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Barr, ] whether, if this be true, the soldiers 
in the Army, their pensioned widows, and crip- 
pled comrades now the laborerson the streets, 
the mechanic iu his workshop, the farmer for 
his produce, the trader for his commodities, 
and the sexton who “gathers them in,” are 
all compelled to receive greenbacks in full pay- 
ment, are they treated justly? Again, is the 
bondholder entitled to payment in gold and 
silver while those above named are compelled 
to take rags? 

Mr. BLAIR. That is very good, indeed; 
very good. That is a catchword which is used 
to deceive the people all over the country. I 
undertook to show, and thought that I had 
answered the cavil of the gentieman, that the 
greenback has some value, because a man may 
trast that the Government means to pay it in 
gold at some period. I said that the Govern- 
ment ought to do it, and to do it direetly; if 
not now, then as soon as it can; that that was 
its duty, and it is for the benefit of all that this 
should be done. I wish to make these securi- 
ties more valuable than less so. It was a great 
necessity which caused the use of this paper 
atall. My sole object is to get rid of itas 
goon as may beand to return te a sound specie- 
paying currency. 

Mr. WELKER, Will the gentleman allow 
me to make one remark? 

[Here the hammer fell.] 

The SPEAKER pro tempore, (Mr. Law- 
RENCE, of Ohio.) The hour of the gentleman 
from Michigan [Mr. Brar] has expired. 

Mr. PERHAM obtained the floor. 

Mr. WELKER. Will the gentleman yield 
to me for a few minutes? 

Mr. PERHAM. I cannot yield to the gen- 
fleman for more than a remark or two.. 

Mr. WELKER. Idesire to say that I think 
the gentleman from Michigan [Mr. BLAIR] has 
not correctly represented the position taken 
by the recent Republican convention in Ohio 
in reference to the payment of the bonds of 
the United States in greenbacks. 
I will now take time to say, although I would be 
glad to say more, if it were not for trespassing 
too far upon the courtesy of the gentleman 
from Maine, [Mr. Pernam. ] 


RELIEF FROM TAXATION—-THE NATION’S FI- 
NANCES. 


Mr. PERHAM. Mr. Speaker, next in im- 
portance to the restoration of the whole 
try to a condition of peace, happiness, 
prosperity, and intimately connected with’ 
are the questions in which our financial inter- 
ests are involved. These questions are not 
only very important, affecting the interests of 
all the people, but exceedingly intricate. We 
are so unlike all other countries that their ex- 
perience furnishes no guide for us, and our 
present condition is so unlike anything in our 
past history that our own experience furnishes 
but an uncertain light. True, we have many 
men among us who comprehend the whole sub- 
ject, can see with mathematical certainty the 
precise results of any given policy, and can tell 
us exactly the kind of legislation needed to set 
all the financial machinery of the Government 
in harmonious and successful operation. Un- 
fortunately, however, no two of these men can 
see alike. What one knows will produce cer- 
tain results the other believes he knows will 
produce entirely different results. Some of 
us not favored with this remarkable light and 
foresight, who have been obliged to grepe our 
way in the partial darkness, have sometimes 
attempted to follow in the path of these lumin- 
aries in the hope of bringing order out of con- 
fasion, but only to experience the mortification 
of seeing ‘‘confusion worse confounded.” I 
confess that I have not quite as much confi- 
dence in the judgments of men “learned in 
finance” as I once had. In our present con- 
dition much wisdom and great caution are 
required. - We are liable to legislate too much. 
In this lies our great danger. Laws-of Con- 
gress should ‘not interfere with what the laws 
of business demand, We need time-as wellas 
laws to adjust our disordered finances: Every 
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step should be thoroughly considered before it 
is taken. Better not move at all than take a 
step in the wrong direction. ‘This lesson it ig 
hoped we have learned by the experience of 
the past. 

The work before us may be stated as follows: 

To lighten the burdens of taxation. 

To establish the national credit, 

To give a currency that shall be equal to 
gold. 

-To lower the rates of interest. 

i fo provide for the payment of the national 
debt. 

_ I propose to discuss briefly the principles in- 
volved in these several propositions, though 
not, perhaps, in the order in which I have 
stated them. 

The large balances against us in our foreign 
trade, which we are obliged to supply by ship- 
ments of gold and the most valuable of our 
securities, has become a source of anxiety to 
the people and threatens to involve us in fur- 
ther financial embarrassments unless a remedy 
can speedily be applied. The balance of trade 
with foreign nations has for the last four years 
averaged $200,000,000 per annum against us. 
That is, we have imported $200,000,000 more 
than we have exported, and have supplied the 
balance by sending abroad Government bonds, 
railroad, mineral, and other valuable stocks, 
and gold. This practice is ruinous to us and 
must not be continued. If our people would 
content themselves with articles of our own 
production and manufacture, instead of im- 
porting so largely from abroad, these balances, 
now so ruinons, would soon be turned in our 
favor; but this they will not do to any con- 
siderable extent while the means of indulgence 
in imported luxuries are at hand. How, then, 
shall these balances be met? I can see but one 
safe method, and that is the increase of our 
exportable products and manufactures. 

Lhe restoration of the States recently in 
| rebellion on a basis that will secure the rapid 
development of their immense resources and 
their assimilation to the great industrial in- 


so auspiciously progressing, will do very much 
teward this result, But more than this must 
Capital, now lying dormant, must 
be caWéd out from its depositories; national 


dyftrial interests of the country, must be re- 
ced and placed chiefly upon luxuries; labor 
must be made to yield a reward corresponding 
to the cost of living. Our agricultural and 
mineral resources must be developed. The 
music of the spindle and the hum of busy in- 
dustry must again be heard in all our manufac- 
Our ship-yards, once the source of 
prosperity and wealth to the country, but now 
almost deserted, must be made again to re- 
sound with the ax and hammer. Our com- 
merce, now so much depressed, must be re- 


workingman enough to do; protect him from 


of Europe; unlock the vaults in which much 
of our capital is hoarded; put the money in 
circulation; make the industries of the coun- 
try active; develop our immense resources; 
send more of the products of the soil and man- 
| ufactures abroad; make the ledger of foreign 
trade show a balance in our favor, so as to 
| enable us to keep our gold and valuable stocks 
at home: these are the great demands of the 
times, and which challenge our most earnest 
attention. We can hardly expect to accom- 

lish these desirable results while the in- 
dustrial interests of the country are burdened 
with heavy taxation. The bill just passed re- 
lieves many of these interests and will be hailed 


impart a new impetus to business. Bat other 
interests need the same relief, and I trust will 
obtain it before the close of this session. 
RELIEF FROM TAXATION. | 

During the war, and while the necessity ex- 
isted, the people of this country bore the bur- 
dens of unprecedented taxation willingly and 
cheerfully, and met all the demands made upon 


terests of the other States in the Union, now | 


vived, Open the avenues of labor; give the j 


ruinous competition with the pauper labor jj 


with great joy in all parts of the country and || 


them by the Government with wonderful prompt- 

ness; but now, when the war-has closed: they 

expect, and have a right.to demand; that. the 

expenses be reduced to something likeapeace 

basis. We are now notonly suffering from the 

general derangement. of business growing out 

of a gigantic civil combat, but. the States and 

municipalities are struggling to free themselves 

from debts contracted during the war, and while 

they are doing this, especially national taxation 
must be made to restas lightly as possible: No 
burdens should be imposed except such'as arè 
absolutely necessary, and those should not-ap 
ply to the necessaries of life. How much tax 
should be raised? Just enough to meet such 
| expenses as, in the exercise of the most-rigid 
economy, arc necessary to defray the expenses 
of the Government, including interest on‘ the 
public. debt, (with perhaps. a small sum for its 
reduction,) bounties .and pensions, and. no 
more. Notwithstanding the large expenditures 
necessary for the payment of officers and. men 
i| of the military and naval service at the time 
of their discharge, including bounties, .pen- 
sions, &c., we have, since the close of the war, 
i| reduced our national debt more than two ‘hun- 
dred and fifty million dollars, or at the rate of 
about one hundred and twenty million dollars 
| per annum. 

The large expenditures growing out of the dis- 
charge of the Army’and the reorganization of 
| the States lately in rebellion, have chiefly been 
| met, so that hereafter by an economical ad- 
ministration of public affairs we can reduce 
our national taxes very largely and still con- 
tinue a rate of reduction that would pay the 
whole debt in about twenty years. To attempt 
to pay the debt in that time, however, is, in 
my judgment, neither necessary nor wise. : The 
debt has been incurred in the maintenance of a 
Government in which the interests of the future 
| areas much involved as those ofthe present, and 
| should bear a portion of the price of the na- 
tion’s life. This generatiom has paid the cost 
of liberty and Union in blood, and the next, te 
which we bequeath this priceless inheritance, 
may well pay its share of the debt. The in- 
crease of wealth and population will rapidly 
reduce the proportionate burdens of the debt. 
| The value of the property of the country nearly 
or quite doubles every ten years; so that, if the 
i debt is now ten per cent. of our valuation, in 
| 1878 it will be but five per cent.; in 1888 two 
and one-half per cent.; and when, in 1900, our 
| valuation shall have reached $200,000,000,000, 
and our population eighty millions, the debt, if 
| no part of the principal should be paid before, 
would be comparatively small, and its burdens 
would be so light on each individual as to be 
scarcely felt. . 

But to return to the question, how much is 
it necessary to raise by taxation? The Com- 
mittee on Appropriations, after a careful ex- 
amination of the subject, have reported that 
the following sums will be sufficient to meet 
the necessary expenses of the Government for 
the next fiscal year: 


| Army $33,082, 
| Navy 18,096,045 
| Execu 17,119, 47 
| Post Office Department. 4,050,000 
{ Consular and diplomatic.. 1,261,434 
| Indian Department............ 3,000, 
i West Point Military Academy 303,01 
Miscellancous of all kinds 14,000, 
Total expenses of the Government.........890,912,050. 
poania sassis i 


H 
| 
| 
| This is a sum somewhat larger than was: re- 
| quired before the war, but not so much larger 
| as the difference between gold and currency. 
| For the fiscal year ending June 30, 1868, the 
expenditures for the same purpose were about 
| seventy millions, equivalent to gold, which, 
in the present currency, would. be equal to 
$98,000,000. 

The other expenses, chiefly made necesssary 
by the war, are estimated as follows: s 


i 
| 
| 
| Interest on the public debt. 


| Pensions. 
| Bounii 
i 


Total amount necessary ccsrcmsiercsorsets 
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From what.sources. shall this amount be 
raised? . To-answer this.question I desire: to 
present: my views in ‘regard to what interests 
should be relieved and on what taxation should 
remain. In my judgment, the time has come 
when the taxes. can safely be removed from 
all the: industrial business of the country ex- 
cept:such luxuries as are not essential to the 
happiness or well-being of the people, and the 
consumption of which, like spirits and tobacco, 
might be largely reduced, in case the tax should 
have that effect, without any disadvantage to the 
country or any hazard to our highest interests. 

During the war, when all the productions and 
manufactures of the country sold readily at 
large ‘prices, these interests could bear the 
burdens of taxation; but now, when prices are 
so much lower and the cost of producing is 
but little less, the present rate of taxation op- 
erates in many instances to prohibition, so that 
we not only lose the business, but the revenue 
also, thus defeating the object of taxation. 
Many manufacturing establishments have been 
obliged to suspend, while others have contin- 
ued at ruinous losses in the hope that some 
change for the better would take place. 

SHIP-BUILDING AND COMMERCK. 

Representing, as I do, a district largely in- 
terested in ship-building and navigation, L shall 
be pardoned for referring in this connection to 
the effect of our present system of taxation on 
this important interest. ‘Lhe State of Maine, 
before the war, constructed on an average 
more than fifty per cent. of all the sea-going 
vessels of the country, and, now that they have 
been obliged to suspend almost entirely this 
business, her people feel the depression se- 
verely. i 

In our eagerness to relieve other interests 
which have pressed their claims with more 
pertinacity we have not only turned a deaf ear 
to those who have presented the claims of the 
shipping interest, but much of our legislation 
has-been directly antagonistic to it; and now, in 
order to give a finishing blow to an interest 
which has been at once the pride and strength 
of the country, it is seriously proposed to allow 
foreign vessels to be brought here and regis- 
tered with the same privileges as those built in 
our own country. This would effectually crush 
out the ship-building business in our own 
country and place it in the hands of others, 
because we should be obliged to meet, in any 
attempt at competition, not only our own 
heavy taxation, but the cheap means of living 
and low price of labor in other countries. We 
cannot alford to adopt a policy that will take 
the gold we so much need at home to pay for 
vessels built by the people who contributed so 
largely to the destruction of our ships and our 
commerce. 

A vessel costing seventy -five dollars per ton at 
our yards, ready tor sea costs only forty-five dol- 
lars in gold, or about sixty-three dollars in our 
currency in Nova Seotia or New Brunswick, 
thus giving our provincial neighbors the advan- 
tage over us of from twelve to fifteen thousand 
dollars ona vessel of one thousand tons. This 
condition of things has brought our ship-build- 
ing to a stand-still, benefiting nobody, but in- 
jurious to the whole country, and should not be 
allowed to continue. The remedy in part may 
be found in a drawback equal to the amount 
of duties on imported articles, and the removal 
of all taxes on all materials of domestic pro- 
duction and manufacture, entering into the 
construction of vessels. Our neighbors across 
the line will then have the advantage of their 
cheaper labor, but it is believed that our facil- 
ities for and thorough knowledge of the busi- 
ness will enable our ship-builders to compete 
successfully with all rivals. 


‘The depression of the ship-building interest, | 


with the influences of the war, has affected 
very seriously our commerce on the seas. A 
nation that builds ships generally sails them, 
and it is equally true that anation that builds 
none sails none of any consequence. Freights 
are perhaps sufficiently high to pay fair profits 
on vessels costing what. ours did before the 
war, and even what they would cost now if 


the taxes were removed, but they will not pay 
on the present high prices. This fact, com- 
bined with the havoc made in onr navigation 
by confederate cruisers and privateers in the 
war, has almost annihilated our carrying busi- 
ness. While the subjects of Great Britain 
were destroying our vessels engaged in the 
carrying trade, that Government took care that 
for every one so destroyed she had another 
sailing under her own flag to take its place. 

Our foreign carrying trade is now less than 
one third what it was in 1860, and the busi- 
ness under forcign flags has increased in pro- 
portion. Our domestic commerce or coasting 
trade, which was wisely secured to us in 1817, 
is nearly all that remains to us. The business 
of building and sailing vessels, which in Maine 
alone employed more than twenty thousand 
able-bodied men, and on which some one hun- 
dred thousand persons depended for support, 
has been nearly destroyed. This is no mere 
local question; it is one of great national im- 
portance, in which all the interests of the coun- 
try are concerned, for it is an indispensable 
source of national wealth, as wellas honor and 
power. The great West wants cheap freights 
for their immense products, and this can best 
be secured by reducing the cost of the vessels 
in which these products are to be carried. She 
also wants the market which a large number 
of consumers engaged in this business would 
create. Our mincral and manufacturing in- 
terests wanta market forthe iron, copper, coal, 
cordage, duck, &c., which a revival of this 
business would create. Our forests contain 
large quantities of timber waiting to become a 
source of large income whenever this interest 
shall again be revived. The district I have the 
honor to represent paid annually, prior to the 
war, $300,000 to persons in Maryland, Virginia, 
North and South Carolina, Georgia, and Flor- 
ida for timber used in our ship-yards, and will 
do so again whenever this business shall be 
relieved from its unnatural burdens. 

Another reason for encouraging a large mer- 
chant marine should not be overlooked. I 
refer to its importance in the creation of a 
Navy in time of war. A land foree may be 
raised from the common pursuits of life, organ- 
ized and drilled so as to be made effective 
ina few months. Notso withthe Navy. We 
must have men who have been trained in the 
management of vessels. At the beginning of 
the recent war our merchant marine furnished 


Navy in a brief period of time, and contrib- 
uted in no small degree to the salvation of the 
country. Where should we have obtained the 
seamen if we had not had the merchant ships 
in which they had been schooled? In a few 
years, when those who have had experience in 
the recent war have become unfit for service, 
we shall be entirely at the mercy of any hostile 
maritime Power, in case of asudden war, unless 
we resort to the expensive method of support- 
ing a large number of men in the naval service 
in time of peace. I submit that it is much 
cheaperand wiserto encourage and fostera large 
merchant marine, from which, besides being 
a source of wealth to the country, we can obtain 
experienced seamen in an emergency such as 
that we have just passed through, The national 
convention recently held in Boston declared 
that— 

“The mercantile marine commerce of the United 
States ever has been so intimately allied to and 
blended with the naval power of cur country that it 
may be regarded asthe indispensable auxiliary of the 


Navy, as the naval history of our country will abun- 
dantly show. By our energetic and daring privateers, 


merchantmen_ this country contested the assumed 
supremacy of England on the ocean, and wrested tho 
| scepter from herin the war of 1812. By a similar in- 
timate union and coöperation between the Navy and 
our nterchantmen, our coast was blockaded for more 
i than two thousand miles during the rebellion. 

“We believe it is not too much to assume that the 
splendid achievement of the Kearsarge, the brilliant 
victories of Farragut at New Orleans and Mobile, 
of Rogers at Savannah, of Porter at Fort Fisher, and 
others equally worthy of mention, could not have 
been accomplished without the hardy sons of the 
ocean taken from our merchant ships, and previously 
educated in the merchantserviee. The tens of thou- 
i sands of seamen drawn from the New England States 


expericnced men for the ereation of a large, 


and by the men in the naval service drawn from our | 


March 21, 
to recruit the Navy are in proof of the truth of:this 

osition. foe 
R “As an economical measure to the Government, 
can it be doubted that the mercantilemirine, withthe 
men and workshops sustained by private capital, are 
a cheaperresource tothe Navy to meet an emorgency 
than mammoth establishments and immense naval 
fleets, adequate to the possible and sudden exivencics 
of the Government, kept up at great cost tothe Treas- 
ury?.. As the people do not believe in large standing 
armies in time of peace, neither do thoy wish to be 
taxed to keep up large naval establishments in time 
of peace, with little or no commerce to protect, Lhe 
high position of the United States as a naval Power, 
in comparison with England and France, has been 
acquired by the coöperation and aid of maritime 
commerce; it can only be sustained in the future by 


a similar intimate relation and alliance.” 

The men who build and sail vessels are gen- 
erally patriotic, and are willing to sacrifice 
largely for the public good, and would not-com- 
plain of the burdens Í have referred to. if they 
could see a corresponding advantage to. the 
Government; but no such advantage is: de- 
rived. The tax of which we complain approx- 
imates to prohibition, and defeats the end it 
was intended to accomplish, besides being de- 
structive to one of the most important interests 
of the country. It is true that some vessels 
have been built and some tax has been col- 
lected from this source. Butit is also true 
that much of this tax has been derived from 
the completion of vessels which the owners 
had begun before the taxes were imposed, or 
for which they had a portion of the material 
on hand, and were compelled to use it to pre- 
vent greater loss. 

Our Navy has achieved too many glorious 
victories in the past to allow us now to hazard 
its efficiency in any other contest that may lie 
before us, by refusing to encourage this -pre- 
paratory school which has heretofore contrib- 
uted so largely to our naval success. This sub- 
ject is one that appeals to the patriotism of 
every American citizen. 

The tonnage tax of thirty cents per ton, 
imposed by the present law, is exceedingly 
onerous, and serves still farther to cripple our 
commerce. At the beginning of the present 
session the Committee of Ways and Means 
was on my motion instructed to inquire whether 
this tax should not be abolished. The atten- 
tion of the committee has also been called to 
the subject by others; and I cannot doubt but 
in due time we shall have a report from ‘that 
committee removing entirely this burdensome 
tax. Vicwed as a means of revenue alone, L 


from these branches of business the Govern- 
antent would be more than compensated in the 
increase of business it would produce in all the 
various interests dependent on their prosperity. 

In view of the national importance of this 
subject I cannot for a moment permit myself to 
doubt that this Congress will grant a drawback 
on all imported articles entering into the con- 
struction of vessels andremove all other taxes 
that embarrass their building and sailing, and 
that we shail readily find the means of all 
needed revenue in other sources. 

But, to return to the question, from what 
sources shall our revenue be raised? It is esti- 
mated that we shall receive from duties on 
imports $170,G00,000 in gold. The country 
require and the people expect, and have a 
right to demand, a large revenue from spirits 
aud tobacco. But here we are met by the hu- 
miliating fact that, despite all the efforts we 
have made, not one gallon in five pays any 
j tax. ‘he liquor interest, never promotive of 
good morals, has during the last three years 
perpetrated frauds to an extent without a 
parallel in the history of the country. 

Prior to the war, when there was no tax on 
the manufacture of spirits and no occasion. to 
| conceal the amount produced, we manvuiac- 
| tured, as shown by the census returns, about 
| ninety million gallons of distilled spirits; now. 
| we are collecting. tax on less than fifteen mil- 
i ions. We sec no evidence of any material de- 
crease in its use exccpt, perhaps, in the form 
of burning fluid. ‘There is no reason to suppose 
the manufacture is now very much less than in 
1860. There is certainly no reason why. we 
should not collect a tax on sixty-five million gal- 


ie confident that by removing the burdens 
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lons. It is a national disgrace that while the 
other interests of the country are so heavily 
taxed, we allow ourselves to be cheated out of 
the amount justly due from this, by the conniv- 
ance of corrupt: officials with the distilleries. 

Itis demoralizing to the whole business and 
every man engaged init. The honest distiller 
who pays two dollars per gallon on the amount 
of his production cannot compete in the mar- 
ket with the dishonest man who pays nothing 
to.the Government. 

The result is that those who would not suc- 


_ cumb to the temptation have been driven out 


of the business. A practice which at once 
puts any branch of business entirely in the 
hands of worthless men cannot too soon be 
abolished. It is a source of just complaint to 
the tax-payers and a burning shame to the 
country that should not be tolerated, and that 
finds its remedy only in the removal of the dis- 
honest revenue officers who now disgrace the 
Government and eat up its substance, and the 
appointment of men who are honest and whose 
integrity cannot be purchased with gold. The 
pay of these agents is sufficient to secure the 
services of men who are above suspicion, and 
with whom the distillers will not dare to attempt 
to tamper. It is a source of congratulation 
that there is now a prospect of a speedy change 
that will rectify this great wrong and relieve 
the country from such deep disgrace. It is 
urged by some, as a remedy for these frauds, 
that the tax should be reduced to one dollar 
or fifty cents, and some say twenty-five cents, 
per gallon, on the ground that the reduction 
of the tax would reduce correspondingly the 
temptation to fraud and that the distillers 
would then allow the tax to be collected. If 
this was an original question the argument 
might be a strong one, but its force is very 
much reduced when applied to the present 
state of the question. Lam unwilling to con- 
fess, without another trial, that through the 
agency of better meu the laws of the country 
cannot be enforced. The truth is, these men 
have learned the tricks of the trade. 

They have already sunk into whatever de- 
moralization the tax of two dollars may have 
produced, and will hardly be elevated into a 
much purer atmosphere by the reduction of 
the tax. Ifa man has once disgraced himself 
and forfeited the confidence of the community 
by cheating the Government out of $100,000, 
he cannot, without a miracle of special grace, 
which an act of Congress would not be likely 
to produce, be expected to refrain from taking 
fifty or twenty-five thousand in the same way 
when the opportunity presents itself. I trust 
no reduction will be made in the tax, but that, 
after the experience we have had, we shall be 
able so to adjust the law that, with reliable 
men, who must be placed in charge of these 
„interests, the revenue which the country ex- 
pects from this source will be realized. 

The frauds in the manufacture of fermented 

liquors and tobacco have been about equal to 
those in the manufacture of distilled spirits, 
and can only be prevented by the same instru- 
mentalities. ; 
. From the facts I have presented, and other 
data at hand, it is evident that an honest and 
efficient enforcement of the law would, at the 
lowest calculation, secure to the Government, 
at the present rates of taxation, the following 
sums: 


From distilled spirits... $130,000,000 
Erom ferwrented liquors 15,009,000 
From tobacco and its m 50,000,000 
: i $195,000,000 
Add from CUstOMS....cessceeecarreeeescreereeceeeees 170,000,000 
y 5. 000 
Deduct interest on publie dobt......issetens 130,060,000 
Tieaves.a balance Of,....+..-ssssesecrsegeeesen ever 230,000,000 
Deduct the sum estimated by the Com- 
` mittee on Appropriations to defray the 
+ expenses of the Government, including a 
© Pensions and bounties.....seserssesneterrseens 276,242,050 
a: $58,757,950 


And we have a balance of... 


which is amply sufficient to meet all contin- 
géncies and leave a very considerable sum to 


be applied to the reduction of the debt—cer- 
tainly as much as.we ought to attempt, to: pay 
now. It will be observed that this calculation 
leaves out every species of taxation except 
duties on imports and the tax on spirits and 
tobacco. All other national taxation. can be 
removed from the people whenever we can 
secure reasonable efficiency in the collection 
of the taxes from those sources. 

It is understood that the Committee of Ways 
and Means, secing and appreciating the diff- 
culty that surrounds us, and the uncertainty 
of being able to secure, in the present state of 
things, the removal of the officials through whose 
corruption the manufacturers of spirits and 
tobacco are robbing the Government of its just 
dues, have decided to recommend the contin- 
uation of the stamp duties, license or special 
tax, and tax on sales, &e. This may be neces- 
sary for the present, but it is earnestly to be 
hoped, for the honor of the nation as well as 
the interest of those who pay these taxes, that 
the occasion will not continue beyond the meet- 
ing of the next session of this Congress. 

FAXATION OF GOVERNMENT SECURITIES. 

; In some portions ot the country the exemp- 
tion of Government bonds from taxation is a 
source of very great complaint. In some places, 
men on whom the cities and towns in which 
they reside have depended for a considerable 
portion of their taxes have invested largely in 
these bonds, thus reducing, in some instances, 
their taxes and transferring the sum of which 
they are relieved to those less able to bear the 
burdens. 

To the principle that all productive prop- 
erty should bear its share in the burdens of 
taxation, except under extraordinary circum- 
stances, I most heartily subscribe. As, how- 
ever, Congress has been severely censured for 
its legislation on this subject, I desire to say 
a word in vindication of its action. It is 
proper to state, in this connection, that the 
complaint to which I have referred has in 
part been created by the impression that these 
securities are held by the large capitalists. 
This is but partially true. There is no class 
of securities held so largely by persons of 
small means as our Government bonds. The 
savings of the masses were invested in them, 
and freely offered to the nation, not simply as 
a good investment, but as a proof of their 
affection. They have been the favorite invest- 
ment of the working people. They are de- 
sirable for this class, because they are con- 
vertible at any moment into money. A large 
amount of these securities are held by the 
trustees of orphans and widows, and by the 
savings banks which have invested the sum 
made up of the scanty earnings of the poor. 

Another fact worthy of note: but a small 
portion of the means invested in Government 
securities had before paid taxes, or would have 
done, if it had not been so invested. The in- 
stances in which the valuation of persons has 
been reduced because of investment in Gov- 
ernment securities are not numerous. It is 
supposed by many that the shares in national 
banks, amounting to more than three hundred 
million dollars, and all now taxable where the 
shares are owned, and which is, in effect, a tax 
on the bonds which the owners of shares have 
deposited with the. Government, will pay as 
much tax as would have been derived from all 
the money invested in. these bonds providing it 
had remained as it was before being so invested. 

The princip!chas been well settled by thejudi- 
cial authority of this country that Government 


securities are not taxable by local authority. 


The provision for the exemption in the several 
acts under which bonds were issued during the 
war had no effect except as a notice to all in- 
terested that they were not to be taxed. Had 
no such provision been made the exemption | 
would have followed in accordance with the 
decision of the courts and the uniform practice | 
of the Government. ‘The right of a Govern- 
ment to hold its own securities exempt from | 
taxation is essential to its very existence; for 


without this right, or in the absence of its ex- | 
ercise, the. local authorities, if they should ! 


choose so to do, might tax-the Government 
securities to.such an extent-as to render them 
utterly worthless and effectually exclude them 
from such communities, thus limiting the power 

of the. Government to borrow money.to those 

municipalities only which might happen;to-be 

friendly to its policy and would be willing from 

the promptings of patriotism to waive’ their 

right to. taxation or be content witha tax so 
low as not to interfere with the ready disposal 
of the Government securities. -This would 
place the Government, in times. of great de- 
mand for money, as in the case of our recent 
war, entirely at the mercy of its enemies... If 
the Government should pay six. per. cent.,in- 
terest and the local authorities should tax the 
securities four per cent., as they might doif Con- 
gress should exercise no control in the.matter, 
capitalists would be very likely toinvestin other 
property. It may be said that no community 
would so discriminate between, different kinds 
of securities. Suppose the local authorities had 
been given unlimited power to tax Government 
bonds issued during the war, what would have 
been the result? Does any one doubt.that the 
men whe opposed the war would have combined 
wherever they could control and prevent the 
bonds being valuable by any system of local 
taxation at their command? I need only call 
attention to facts still too fresh and ‘mortifying 
in our minds, 

Many men believed, or pretended to believe, 
that the. war for the suppression of the rebel; 
lion as prosecuted under Mr. Lincoln’s admin- 
istration was unnecessary, unconstitational, 
tyrannical, exceedingly wicked, and no „better 
than a system of wholesale murder. It is not 
strange that such men justified themselves, in 
throwing obstacles in the way of. the. Govern- 
ment and resorting to whatever means. they 
found at their command to thwart its purposes 
and paralyze its efforts. 

Does any one doubt that had the privilege 
of unlimited taxation been allowed these men 
would have succeeded in excluding the bonds 
fromall places under their control, thus limiting 
the power of the Governmentio borrow money 
to support its struggle with the rebellion to 
those places in which a majority could be found 
for the support of the war, thus seriously 
hazarding, if not effectually preventing, suc- 
cess in the great struggle? 

Another reason for not authorizing the tax- 
ation of the bondsissued during the war should 
not be overlooked. The acts under which the 
most of those bonds were issued were passed 
when the military situation was.not encouraging; 
when every neighborhood was mourning the 
loss of some cherished one fallen in the bloody 
strife, and when the Government was obliged 
to make frequent calls for ‘‘three hundred 
thousand more” to take the places of the slain ; 
when many of our. best men feared that we 
should fail in our effort to crush the rebellion ; 
when those who opposed the war were telling 
us defiantly that we could never do it; when 
leading men were declaring that the bonds 
were no better than so much white paper, and 
warning the people against investing in them; 
when we were being told that we should never 
pay the debt, and repudiation was boldly talked. 
of as a measure sure to follow the close of the 
war. 

These were perilous times for the country, 
times when the strongest hearts were made sad 
and when all faltered save those who felt the 
justice of our cause, and could see by the eye 
of faith beyond the seas of blood that encom- 
passed them a glorious future of peace and 
prosperity. , 

To prosecute the war the soldiers must be 
fed, clothed, and paid. Money. must be.had. 
Without it the war must cease, and the demands 
of the rebelsbecome the law of the land... Under 
these trying circumstances. Congress felt. that 
the terms of the seeurities to be issued must be 
such as would present some. inducement: for 
those who had money to. take them,.ond. they 
were declared. exempt~from. taxation. As to 
the necessity ot the: wisdom of the measure the 
country must judge.. Itshould be remembere 
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that this was no departure. from the uniform 
practice of the Government from its earliest 
history ; and if the exemption was so wicked as 
some profess to believe, it is but the continua- 
tion of the policy of the founders of the Gov- 
ernmentagted upon by every Administration to 
the presént time. ; 

As Gongress has been so severely censured 
for its exemption of Government securities 
that were issued during the war from taxation, 
and.as I voted forall the bills authorizing their 
issue that were passed after I took my seat as 
member of Congress, I have deemed it my duty 
to say this much in vindication of my action in 
this regard. 

As to the bonds already issued, I take it for 
granted that the number who favor any viola- 
tion of the pledge made to the holders of these 
securities when the money was paid for them is 
so small as to render a discussion of that subject 
unnecessary, ‘I'he tax-payers of the country do 
not require the Government to repudiate its 
agreement, Our promises must be sacredly 

ept. 

But now that the peculiar circumstances un- 
der which the present bonds were issucd have 
passed, and when we are about to fund the 
debt for a long period of time by the issue of 
new bonds, the question of taxation becomes 
important, and may very properly claim care- 
ful consideration. I do not know that the 
power of the Government to provide for the 
taxation of Government securities has been 
denied. It is believed that the Government 
would be safe in allowing taxation to a certain 
extent, say one per cent. or even two per cent. 
but a specified per cent. should be named, be- 
yond which the authority should cease. ‘The 
question, then, that will demand ourattention in 
providing fora new issue of bonds will be: can 
the interest and rights of all concerned be bet- 
ter subserved by providing for taxation or by 
continuing the poliey of exemption heretofore 
pursued? - 

Itis not. unreasonable in the outset to as- 
sume thatif taxation be allowed we must pay 
larger interest than we should ifthe securities 
were not subject to taxation. Ifa man pro- 
poses to lend money his first object is to see 
that the payment of the principal is secure, and 
next, how he shall realize the greatest net in- 
come. He inquires not only for the rate of in- 
terest, but whether there are to be deductions in 
the form of taxes or other dues. In other 
words, he will consider bonds at five per cent. 
exempt from taxation as desirable as bonds at 
six per cent. interest with the right of the Gov- 
ernment or the local authorities to tax one 
percent. unless he intends to cheat the oflicers 
of the law out of the tax. ` 

If this view is correct, it follows that the 
debt would be funded as readily at four per 
cent. exempt from taxation as at five per cent. 
interest subject to a tax of one per cent., and 
that, so far as the Government is concerned, 
taxation would be but taking from one pocket 
in interest what we place in the other in 
taxes. When applied to the local authorities, 
however, the case is somewhat different. It is 
right that in the absence of any absolute pub- 
He necessity to the country that such securities 
should be taxed in the places where they are 
owned and from which the money that pur- 
chased them has been taken, and where it 
would have remained subject to taxation in 
some form if the securities had not been pur- 
chased. Itis a right which, by the general 
principles of taxation, belongs to the cities or 
towns in which personal property is owned, to 
receive the benefit of its taxation ; and it isa 
right that should not be taken away unless 
some important publie interest requires it. 
When our debt was small this subject was one 
of comparatively little consequence, but now, 
when property to the amount of billions 
ig to be invested in these securities, it becomes 

a question of very great interest to those who 
pay the taxes. I therefore trast that in any 
bill for the fanding of the debt that may be 
passed we shall ‘provide for a limited percent- 
age of taxation by the local authorities, or 


that the tax shall be collected by: the Gov- 

ernment when the coupons are paid and dis- 

tributed in some equitable manner to the 

municipalities in which the securities shall be 

held. 

SHALL THE VIVE-TWENTY BONDS BE PAID IN GOLD OR 
CURRENCY? 

The question as to whether we will pay the 
principal of our five-twenty bonds in coin or cur- 
rency has very unwisely, it appears to me, been 
thrust upon us at a very inopportune time. It 
is getting up a controversy on a question that 
if let alone would settle itself in a few years. 
We have neither the coin nor the currency 
with which to pay. And yet we are working 
ourselves into a high state of excitement about 
how we shall do what we have no prospect of 
doing while the cause of division exists. If 
our legislation shall be wise we will resume 
specic payment as soon as we shall be able to 
pay enough of the debt to make this subject of 
any great importance, and thus settle a ques- 
tion that never had any occasion for existence. 
It seems to me that itis much better to unite 
all our efforts to find the shortest and most 
practicable way to a sound specie basis, and 
then it will make no difference whether we pay 
coin or currency. 

Since, however, this question has been forced 
upon us, and has entered so largely into the 
discussions on this floor and in the country, it 
must be met and settled. I propose to speak 
in what 1 have to say on this subject, not in 
the interests of the bondholders—for they will 
do well enough whether they get gold or cur- 
rency—but in what I deem the highest interest 
of the country—the maintenance inviolable of 
its credit. 

Even admitting all that is claimed by the 
advocates of the currency theory, as to our 
legal right to pay these bouds in currency, I 
do not believe that, for the little we should 
gain on the small amount we might possibly 
pay while the currency is depreciated, we can 
afford to suffer the shock to our national credit 
which such a declaration would produce. We 
are to be borrowers of money for many years 
to come, and we cannot afford to do an act that 
will give to our financial policy the least sus- 
picion of repudiation. We must maintain our 
credit at all hazards. We are soon to make 
an effort to fund the public debt at a lower 
rate of interest. It is a subject of vast conse- 
quence to the tax-payers of the country, much 
more than the difference between the price of 
gold and currency on the few millions that may 
be paid while our finances are being brought 
to agold basis. Our ability to fund the debt 
at a low rate of interest will depend not only 
ou our ability to pay, but on what capitalists 
believe to be our disposition to meet, without 
evasion, every obligation; and this disposition 


| will be judged by our action in regard to the 


bonds already issued. 

There seems to have been an attempt to create 
an impression that by paying the debt in green- 
backs the Government would save about forty 
per cent. on the entire debt. ‘This would not 
be true, evenif we had—which we have not—the 
greenbacksto pay ; the greenbacks are promises 
to pay, and must, sometime, if they are good 
for anything, be paid in gold or its equivalent, 
the same as the bonds. If we are to pay in 


our present currency where is it to come from? | 
How shall the Government get it? What are | 


the processes by which we are to come into 
possession of the means? I know of but two 
methods: first, tax the people beyond the ne- 
cessary expenses of the Government, and take 
from them what you propose to pay the bond- 
holders for the redemption of your securities; 
or second, set your greenback machinery at 
work, make the money with which to purchase 
the bonds, flood the country with an irredeem- 
able currency, thus reducing, proportionately, 
the purchasing capacity of every dollar the poor 
man has to pay for the necessaries of life. 
Neither of these methods is believed to be 
practicable or desirable. I do not know that 
any one who favors the payment of the debt 
in coin or its equivalent proposes to pay while 


our currency is depreciated. » Tt is simply pro: 
posed to husband our resources witha View. 
to return at the earliest: possible moment:to 
specie payment, when we may just as easily pay 

old as currency, and the bondholder would be 
just. as willing to take greenbacks: as “gold, 
thus settling this and all other troublesome 
questions that grow out of the depreciated cur- 
rency and saving at the same time the credis 
of the nation inviolate. 

Whatever may be the strict legal construction 
of the several acts under which the five-twen- 
ties have been issued—and I do not propose to 
discuss that subject now—it is undeniable that 
those who purchased the bonds had good-reason 
to expect that when the principal should be 
paid it would be in gold or its equivalent. 
When the acts referred to were passed it was 
generally expected that before they would be 
paid our currency would be equaltocoin. The 
Government allowed its agents, through whom 
a large portion of the loan was made, to ad- 
vertise to the world that the principal of the 
bonds would be paid in gold. Two Assistant 
Secretaries of the Treasury, Messrs. Harring- 
ton and Field, declared at different times, ih 
answer to inquiries on the subject, that these 
bonds would be paid in coin. Isubmit, that in 
view of the facts I have stated and the import- 
ance of our national credit it would be exceed- 
ingly unwise to declare in favor of paying our 
bonds in depreciated currency, but that by a 
wise financial policy tending toward a gold 
basis we declare to all the world that the time 
ig not distant when we will be able to meet all 
the demands against the Government in gold 
or paper money, as our creditors may desire. 
This is the best method of settling a question 
the agitation of which has, in my judgment, 
only served to weaken the confidence of this 
country and Europe in our securities. 

I have not time for the discussion of other 
topies of financial policy, as I intended. I 
will, however, say a word further in regard to 
a subject to which I have already referred, 

FUNDING THE NATIONAL DEBT, 

While I am in favor of paying every dollar 
of the principal and interest of the bonds now 
outstanding in exact accordance with our agree- 
ment, and am opposed to the violation of any 
contract, either expressed or implied, I am, at 
the same time, opposed to paying the present 
high rate of interest a single day beyond the 
time when the bonds are payable and the 
money can be had at a cheaper rate. ; 

Six percent. interest in gold is now equivalent 
to more than eight per cent. in currency. Add 
to this the advantage of exemption from tax- 
ation, which is about two per cent., and the 
interest we are now paying amounts to about 
ten per cent. This is too much for a nation 
of such vast resources as ours—a nation whose 
credit might and should be beyond suspicion— 
to pay. itwould, of course, be for the interest 
of the holders of the bonds to continue the 
present rate of interest; but the Government 
is under no obligations to pay such interest 
beyond what, by the terms of the law, it agreed 
todo. The Government has the right to pay 
the five-twenties at the ond of five years from 
their date. A part of them are already pay- 
able, and all will be within five years. As 
the debt becomes payable we ought to be able 
to fund it at a rate of interest two per cent., 
at least, better for the Government than ‘we 
are now paying. 

This will save for the country in interest 
some thirty-five millions annually. To be able 
to do this, however, our finances must be 
placed on a firmer basis and our credit estab- 
lished beyond distrust. The talk about repu- 
diation, the possibility of some time being com- 
pelled to assume the debt contracted on the 
other side of the rebellion, and to pay the value 
of slave property which was destroyed by 
emancipation, has impaired, to some extent, 
our credit. The adoption of the constitutional 
amendment guarantying the payment of our 
debt, and preventing the assumption of that 
contracted in the interest of the rebellion 
will speedily set these questions at rests We 
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have then only to unfetter the industry of the 
country, readjust our currency so that it shall 
be equal to gold, which will not, we hope, be 
long delayed. When this is done our securities 
will be equal to any in the world, will be eag- 
erly sought after by capitalists everywhere, and 
ean be sold at a rate of interest that will re- 
duce the interest on the public debt about one 
third and relieve the people of taxation to th 
extent. 
SUFFRAGE AND RECONSTRUCTION. 

Mr. WOODWARD. Mr. Speaker, referring 
myself to several measures now pending in this 
House, or lately passed, and to various speeches 
which have been made here, I submit some 
observations on three principal heads: suffrage 
in general, negro suffrage, and the reconstruc- 
tion laws. And if the discussion seems more 
elementary than is usual in this Chamber I 
beg gentlemen to remember that all safe con- 
clusions are derived from elementary discus- 
sions. First principles are our best guides to 
complex truths. 


The first relation which the new-born boy 
sustains is that of the family, and out of this 
relation result many rights and duties, among 
which, however, is nothing in the nature of 
suffrage. He has no voice in the choice even 
of his name, by which he isto be known through 
life, nor in the conduct of the affairs of the 
family. When he becomes a pupil in school 
or an apprentice in a workshop or an office 
elerk he is subject tothe will of others who 
have been placed over him, not by his election, 
but by the disposing providence of bis parents 
or guardians. Nor in the higher relation which 
the human being sustains to his Creator has he 
any choice or election. He is brought into the 
world and taken out of it according to a will 
superior to his own ; and through all his life— 

“ There’s a divinity that shapes our ends, 
Rough-how them how we will.’ 

But when men, emancipated from the disa- 
bilities of infancy, and free to act within the 
sphere of human agency that has been allotted 
to them, come together to form a common- 
wealth they settle for themselves the princi- 
ples upon which they will be governed; they 
agree what rulers they will have and how they 
shall be chosen. And in doing this they are 
guided by no natural laws, but by an intelligent 
regard to the conveniences and expediencies 
of their situation. If they find a government 
already established their consent to it is im- 
plied from their remaining under it, claiming 
its protection, and enjoying its benefits. So 
that every member of the State has either as- 
sisted at laying the foundations or consented 
to them as laid, and in both cases suffrage and 
whatever other political rights he has acquired 
have come, not from nature, but from the 
social compact. 

-The governing power may be divinely ap- 
pointed, as in the Jewish theocracy ; or it may 
be founded in conquest, as has happened in 
every age of the world; or it may be heredi- 
tary in families whom revolution has placed 
upon the throne, as in the existing monar- 
chies- of Europe; orit may be conferred by 
the consent of the governed, as in the instance 
of-our own country. All governmental fanc- 
tions have their root in power or compact. 
Naturally A has no more right to rule over B 
than B has to rule A, but if one is stronger 
than the other power decides the right; or if, 
fox mutual advantage, they agree how to rule 
and be-ruled, compact becomes the foundation 
of their State. In neither case has suffrage or 
any other incident that is peculiar to the gov- 
ernment any foundation in nature. 

The Declaration of American Independence 
is often misapplied to this: subject. Thirteen 
English colonies were in the act of throwing 
of and abjaring the only civil Government 
< ander which they had ever ever lived. That 

‘Government set aside, they were remitted to a 
* oghate-of nature; and in a state of nature, ante- 

“eedently to the formation of civil government, 
the Declaration, copying Locke, declares— 


“-OMat-all men are created equal; that they are 


-endowed by their Creator with certain inalienable 


rights; that among these are life, Kberty, and the 
pursuit of happiness.” 

Bat it goes on immediately to declare that 
“ to secure these rights governments are insti- 
tuted among zien, deriving their just powers 
from the cefisent of the governed.’’ - 

Thus (at immortal instrument brings into 
sharp Zontrast the freedom and equality of a 
statoof nature, and the restricted freedom of 
a fate of government. It does not predicate 

solute freedom and equality of astate of gov- 
rnment, but of a state of nature before civil 
government has intervened or been set up. To 
secure these natural rights governments are 
formed, and government creates distinctions 
and inequalities, for some must rule and others 
obey, else you have no government at all. If 
I am too weak to defend and secure my natural 
rights standing alone, I willassociate with oth- 
ers in like condition and give up some of my 
natural rights for the sake of forming with 
them a commonwealth that shall secure to us 
all the great rights of life, liberty, and the pur- 
suit of happiness. For the sake of these great 
interests Í will assent to a condition of inequal- 
ity and subjection which nature never ordained. 
Such is the manner in which civil government 
supervenes upon natural rights, and the mis- 
construction which is so frequently made ofthe 
Declaration of Independence consists in apply- 
ing to astate of government that which it predi- 
cates of a state of nature. The Declaration of 
Independence never became an article of the 
Constitution nor an institute of the Govern- 
ment. The colonies, I repeat, were passing 
from one government to another, and in the 
transition they called to mind their natural 
rights, that the government about to be formed 
might secure those that are specified. But, 
while these rights are distinctly asserted as 
proper objects of governmental protection, 
neither the absolute freedom nor equality of 
individuals in a state of civil government is 
affirmed. 

And let it be observed, sir, that suffrage is 
not among the natural rights which the Decla- 
ration enumerates. Nor was it mentioned in 
Magna Charta. ‘That famous passage begin- 
ning nullus liber homo, which has been called 
bad Latin but good law, contains the germinal 
principles of our Bills of Rights, but does not al- 
ludeto the elective franchise. The ‘‘ Petition 
of Right’’ and the “ Bill of Rights’ in the reign 
of Charles I were equally silent on this head. 
Liberty never had more passionate devotees 
than our Saxon ancestors, among whom those 
principles.of common law grew up which were 
reasserted in Magna Charta and the Petition of 
Right. But suffrage was not claimed. They 
were content that rulers should be elected by 
the sword, by hereditary succession, by revolu- 
tion, or by accident; but, whoever ruled, re- 
ligion and speech should be free, trial by jury 
and habeas corpus should be inviolate, the peo- 
ple should be secure in their persons, houses, 
papers, and effects from unreasonable searches 
and seizures; warrants should issue only on 
sworn probable cause, and no one should be 
held to answer for crime unless on presentment į 
of a grand jury, or be deprived of life, liberty, 
or property without due process of law. 

These were the great principles of civil lib- 
erty that were insisted on aud obtained and 
maintained withont popular elections once | 
mentioned or thought of. Yet there are men 
in our day so ignorant as to teach that suffrage | 
is essential to the negroes of the South to se- 
cure the civil rights we have conferred upon 
them. Asif life, liberty, and the pursuit of 
happiness could not be secured without the 
ballot! Not only does all the history of Eng- 
lish freedom disprove it, but the presence of 
women, minors, and foreigners in our midst in 
the fall enjoyment of life, liberty, and the pur- 
suit of happiness without the ballot demon- 
strates the folly of such a pretense. 

Ibis not intended to deny that suffrage may | 
be a safeguard to these civil rights; it is only 
not indispensable to them. When, ‘in the or- | 


ganization ofa State, suffrage is made universal 
or Himited-or qualified; itis controlled by high 


considerations. of convenience and general wel- 
fare, not-by natural rights or necessity. > Who 
shall be voters and who shall-not peis a ques- 
tion of expediency rather than of principle 

and is to be decided by a due regard: to the 
greatest good of the greatest’ number: The 
framers of our Declaration of Independence 
so considered it; for, while they asserted the 
natural rights of the man and thé principles 
of good government, they left it to the States 
which they called into being to regulate suf- 
frage. The pith and substance of the Decla- 
ration of Independence are contained in these 
grand words: f 


“We, therefore, the Representatives of the United 
States in general Congress assembled, appealing to 
the Supreme Judge of the world for the rectitude of 
our intentions, do, in the name and by the authority 
of the good people of these Colonies, solomnly pub- 
lish and deelare that these united Colonies are, and of 
right ought to be, free and independent States; and 
that as free and independent States they have full 
power to levy war, conclude peace, contract alliances, 
establish commerce, and to do all other acts and 
things which independent States may of right do.” 


What a sublime fiat was that by which free 
and independent States were evoked from 
colonial dependence and bondage. If ever the 
voice of the people was the voice of God it 
was when it thundered these words into the 
ears of the nations: independent States, with 
full power to do all things which independent 
States may of right do. How large the charter 
here claimed! And how triumphantly it was 
borne aloft through the fires of the Revolution! 
And how absolute the acknowledgment, that 
was wrung from the monarchs of earth. that 
these poor dependent Colonies had, indeed, burst 
into States. Sir, do gentlemen consider what 
a Slate is? In law, it is treated as a corpora- 
tion ; but it is more than that, for corporations, 
both municipal and private, are merely creatures 
of the legislative will, whereas States make 
Legislatures instead of being made by them. 
No sharp definition of the incorporeal essence 
which we call a State is, perhaps, possible ; 
but, without going into M ctapliyeat distinc» 
tions, it may be said that a Stateis formed by an 
aggregation of individuals into one Common- 
wealth sufficiently numerous and possessing a 
territory sufficiently extensive to secure their 
independence and to enforce their will as 
supreme law. And when the supreme power 
is exercised by the people of such a State or 
by representatives of their own choosing the 
government is republican in form. 

Such were the States which the colonists 
formed in 1776. ‘hey were thirteen. living 
examples not only of States, but of re ublican 
States; and whoever would learn what our 
Constitution means when it speaks of guaran- 
tying republican forms of government has only 
to study the constitution of those States. 

Two years after the Declaration of Inde- 
pendence these States, in the exercise of the 
inherent powers which they claimed to them- 
selves, entered into Articles of Confederation 
in which they called themselves the ‘ United 
States of America,” a name which the subse- 
quent Constitution retained, ` 

The second article of Confederation reads as 
follows: 

“Each State retains its sovereignty, freedom, and 
independence, and every power, jurisdiction, and 
right which is not by this confederation expressly 
dclegated Lo the United States in Congress assembled. 

“Apr. V. For the more convenient management 
of the general interest of the United States delegates 
shall be annually appointed in such manner as the 
Legislature of cach State shall direct,” &e. 

Now, sir, take notice that while each: State 
possessed necessarily, in virtue of its statehood, 
the absolute right of regulating suffrage within 
its own borders, it did not delegate this right 
to the Federal Government; but, on the con- 
trary, the Federal Government agreed. that its 
own rulers should be chosen by such electors 
as the States should qualify. Very important 
it is that this fundamental principle of our civil 
polity should be kept in view, for itis oné of 
the mischievons devices of our tintes:to scout 
State rights asa “pestiferous heresy,’”. whereas 
it is really the rock. on which our political 
fabric is built, and- other- foundation can no 
man lay than thatdsdaides << 
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Usurpers do not like-to hear of State rights, 
because. they know. thatthe doctrine of State 
rights, when rightly expounded and limited, 
is. the highest . safeguard of popular liberty, 
and the spirit of usurpation is always opposed 
to popular freedom. It would. consolidate all 
governmental powers into a grand central oli- 
garchy, the actual management of which would 
fall into the hands of the most adroit and un- 
scrupulous politicians, who would make the 
people mere hewers of wood and drawers of 
water, 

When the Constitution superseded the Arti- 
cles of Confederation it provided, in article one, 
section two, that— 


“The House of Representatives shall bo composed 


of members chosen every second year by the poo-: 


ple of the several States, and tho electors in cach 
State shall havo the qualifications requisite for elect- 
ors of the most numerous branch of the State Legis- 
lature.” 

This is a very remarkable provision. It not 
only does not arrogate the regulation of suffrage 
to the Federal Government, and not only leaves 
it to the unrestricted will of the States, but it 
refers the members of the popular House of 
Congress to such electors as each State shall 
designate for electors of its own popular branch 
of the Legislature. And yet, as argued by Mr. 
Madison, in No. 52 of the Federalist, it was 
an arrangement that— 

* Was safo to tho United States, because, being fixed 
by the State constitutions, it is not alterable by the 
State governments; and it cannot bo feared that the 
people of the States will aller this part of their con- 
stitutions in such a manner as to abridge the rights 
secured to them by tho Federal Constitution.” 

The qualifications of electors being thus re- 
ferred to the States and placed beyond control 
of the Federal Government, the fourth section 
of article one provides that the times, places, 
and manner of holding elections for Senators 
and Representatives shall be prescribed in cach 
State by the Legislature thereof; but the Con- 
gress may at any time by law make or alter such 
regulations except as to the places of choosing 
Senators. | 

The honorable gentleman from Pennsylvania 
[Mr. Kuttey] argued that this clause gave 
Congress plenary powers over suffrage in the 
States. Not so. ‘Ihe two clauses, the second 
and the fourth, are consistent with each other, 
are in pari materia, as the lawyers say, and 
ought to be read together, though I could not 

ersuade the gentleman to read them together. 
Taken together they amount to this: -that the 
qualifications of the electors shall be pre- 
scribed by the States, and also the times, places, 
and manner of holding elections, but Congress 
may alter these regulations. ‘Time, place, and 
manner, the mere scaffolding of suffrage, may 
be regulated by Congress, while the essential 
matter, the qualification of the elector, is com- 
mitted wholly to the States. In the Virginia 
convention of 1788 Mr. Madison and others 
explained that the reason of giving Congress a 
right to regulate the time, place, and manner 
of suffrage was to secure uniformity through- 
out the country, but the fears of State action 
which prevailed at that day have not been re- 
alized, and this provision giving Congress an 
ultimate control over the accidents of suffrage 
has been found a useless though a harmless 
provision. The honorable gentleman [Mr. 
Kutter] made a parade of the debates in the 
Virginia convention and in the First Congress 
upon this unimportant clause of the Constitu- 
tion, and applied the obiter dicta which fell 
from gentlemen on this subject to the otherand 
very different subject we are diseussing—the 
qualifications of electors. His citations were 
irrelevant to the point in issue, and calculated 
only to mislead our judgments. : 

The States thus left free in all our history to 
regulate suffrage have conferred it according 
to their sovereign will and pleasure. In some 
States property qualifications are required, in 
others only a poll-tax; in some vagabonds 
and paupers are permitted to vote; in others 
they are not; in some negroes have the ballot, 

and in others it is denied to them. And in 
the same State it has at one period been ex- 
tended to them; at another taken away. Thus 


have the ‘States used: and: controlled-suffrage 

without abusing it. Until a very recent pe- 

riod their exclusive jurisdiction over the sub- 

ject has never been questioned—they have 

been permitted to do as they would with that 

which was their own. But in the times upon 

which we are fallen, which are called times of 

progress in political science, all old truths are 

questioned, the landmarks of our liberties are 

ruthlessly dug up, and the passions of party | 
are set up as the only standard of truth ang) 
duty. 

It must be apparent to the dullest compre- 
hension, from this brief review of our political 
history, that, except in the District of Columbia, 
the Federal Government has no suffrage to 
bestow upon anybody, white or black. No 
power over the subject was ever delegated, 
and, by necessary consequence as well as by 
express provision, all power over the subject 
was ‘‘ reserved to the States respectively or to 
the people.’ (Art. 10 of the Amendments. ) 

It is sometimes argued that the second sec- 
tion of article four—‘‘the citizens. of each 
State shall be entitled to all privileges and 
immunities of citizens in the several States ’?— 
gives the I’ederal Government power to con- 
ter a citizenship which the States are bound to 
respect in the matter of suffrage. But if this 
were so every foreigner whom the Federal 
Government naturalized would instantly be- 
come entitled to vote in any State without 
regard to its regulations about residence, tax- 
paying, &c. That this provision is entitled to 
no such application is apparent from ‘the mas- 
terly ‘summary of the civil and commercial 
rights secured by it which Judge Washington 
made in the case of Corfield vs. Coreyell, (4 
Washington Circuit Court Reports, 371,) and 
in which he included ‘‘the elective franchise 
as regulated and established by the laws and 
constitution of the State in which it is to be 
exercised.” The elective franchise, then, 
which this clause of the Federal Constitution 
secures to the citizen is that which the States 
regulate and establish. Many other authori- 
ties might be cited to the same effect, but the 
text of the Constitution, the uniform usage of 
the Government, the civil and political history 
of the country, and all concurrent judicial au- 
thorities ought to be sufficient to silence cavils 
and to settle the proposition that suffrage is 
one of the reserved rights of the States and 
that the Federal Government has no power to 
confer or take it away. 

Yet, sir, the reconstruction acts of Congress 
assume control over this State right, and un- 
dertake to disfranchise many citizens and to 
confer suffrage upon ignorant negroes just 
emancipated from the slavery in which they 
were born. ‘This brings me to the two remain- 
ing heads of my discourse, which must be 
treated together, for negro suffrage and recon- 
struction are too intimately associated to be 
contemplated separately. ‘Chey are twin here- 
sies, and as they were sent into the world to- 
gether, no doubt to curse us for our sins, to- 
gether they will go out of the world after their 
mission of'vengeancc is ended,and be mentioned 
and remembered only as war, pestilence, fam- 
ine, and other dire afflictions are remembered. 

The first of these extraordinary acts of legis- 
lation that are indexed under the title of re- 
construction was passed over the executive 
veto on the 2d March, 1867. It divided the 
ten sonthern States into five military districts, 
provided a military commander and army for 
each, gave to the commander authority to 
arrest, try, and punish offenders and disturbers 
of the public peace, ‘‘and all interference 
under color of State authority with the exer- || 
cise of military authority under this act shall 
be null and void,’’ which was the provision 
that struck down all the constitutional tribunals 
and subjected the civil to the military power 
ina time of peace. The act then went on to 
provide for forming a constitution for each | 
State; it was to be framed by delegates elected | 
by the male inhabitants over twenty-one years || 


of age of “ whatever race, color, or previous 
condition,” except such as were disfranchised |! 


——— 


for participation in the rebellion; the consti- 
tution to be formed was to provide that ‘the 
elective franchise shall be enjoyed by the above 
classes, and when the constitution so formed 
should be approved by Congress, and the State 
Legislature elected underit shall haye approved 
of the amendment to the Federal Constitution 
known.as article fourteen, Senators and Rep- 
resentatives were to be admitted into Congress, 


V provided that no person excluded from the priv- 


ilege of holding office by said proposed amend- 
ment shall be eligible asa member of the eon- 
vention or entitled to vote for members thereof. 
The final section of the act declared all civil 
governments in those States provisional oily, 
“and in-all respects subject to the paramount 
authority of the United States at.any time to 
abolish, modify, control, or supersede the 
same.’? 

Just twenty-one days after this unexampled 
act of usurpation was passed a supplement- 
ary law of nine sections was found neces- 
sary to complete the subjugation of the Saxon 
to the African. It provided for a registration 
of voters, which, however, should ‘include 
only those persons who are qualified to vote 
for delegates by the aforesaid act,” and who 
should take an oath which many of the best 
men in the South could not take. Then these 
registered voters were to elect a convention 
to form a constitution, which was to be ‘rat- 
ified by a majority of the votes of the registered 
electors,’’ and then submitted to Congress, who 
were to pass upon it, subject to various condi- 
tions, all of which looked to the stifling of the 
voice of white men. 

The pretense put forward in the preamble of 
the origirfal act for establishing this military 
despotism in ten free and independent States 
was that no legal governments existed therein, 
or adequate protection for life or liberty, upon 
which L make two observations: 

First, if this were true, Congress found it 
out, not in the ordinary channels of informa- 
tion, but by some illegitimate and untrust- 
worthy medium of communication. The or- 
dinary modes in which Congress obtains local 
information is by petition of the people or 
executive communications from the President. 
But the people never told Congress there were 
no legal governments in those States, and how 
the President deprecated this legislation is 
shown by his emphatic veto. 

The second remark upon the preamble is 
that it mistakes the fact. The fact is that 
legal State governments did exist in every one 
of these States, and had existed in some of 
them from the date of the Declaration of In- 
dependence, in others from the time of their 
admission into the Union; State governments 
republican in form and fact; State govern- 
ments that Congress had often recognized and 
acknowledged; State governments that are in- 
destructible by any power less than the voice 
of the people, because that was the power that 
called them into being. 

Such were the avowed purposes of this legis- 
lation; but its tendency was not to establish 
legal governments and to protect persons and 
property, but to overthrow legal State gov- 
ernments, and to excite animosity and conflict 
between the whites and the blacks, the power 
to rule being carefully confided to the blacks. 
Nothing could be wider apart, not even the 
poles, than the avowed purposes and the neces- 
sary tendencies of this legislation. The sign 
it wore on its frontlets was a mask to hide its 
destructive tendencies from the popular eye. 

But, bad as it was, it was found not to be 
bad enough for the occasion. At the first 
session of the present Congress more legislation 
was necessary to interpret the prior acts, and 
at the present session still more to complete 
the subjugation of free States to a military 
despotism in the interest of the negro. And 
lest the Supreme Court should decide all this 
legislation unconstitutional we have passed a 
bill that requires two thirds of the judges to 
curb these acts, while a bare majority of that 
tribunal is competent to pass upon the lives, 
the liberties, and the property of the citizen. 
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It would seem as if this House could find noth- 
ing in the country, not even theabsolute rights 
of life, liberty, and the pursuit of happiness, 
so precious in their eyes as these darlingacts of 
reconstruction—nothing else so worthy to be 
elevated beyond the reach of the judiciary. 
The Senate hesitates to second this blow at the 
Supreme Court, but if they finally do, and the 
bill becomes a law, Ihope the court will prove 
faithful enough to its high trust to declare this 
disabling enactment, and the reconstruction 
acts it is designed to shield, flagrant violations 
of the Constitution. Such a decree would in- 
fase a new life into the body- politic. 

Now, all this legislation is the building up 
of negro States by means of Federal bayonets. 
To regulate suffrage in the States by peaceful 
means would have been a subversion of our 
political system, but to force it upon a servile 
race by the sword, and to disfranchise those 
who inherit it in common with ourselves, is to 
levy war against the United States, and gentle- 
men can read the name of that crime iu the 
Constitution. 

When gentlemen have been pressed to point 
out the provision of the Federal Constitution 
which justified this monstrous legislation they 
have as a last resort taken refuge in section 
four, of article four: 


| “The United States shall guaranty to every Stato 
in this Union a republican form of government, and 
shall protect each of them against invasion, and, 


on application of the Legislature or the Executive, 
against domestic violence.” 

This is a pledge of guarantee and protection. 
The reconstruction acts redeem this pledge 
with a vengeance. Let us look for a moment 
at the scope of this constitutional provision. 

Thirteen States, uniting under a Federal Con- 
stitution, promise, the whole to each, to.guar- 
anty a republican form of government to each. 
T'he government of each was republican at that 
time, and it is a fair interpretation of the cove- 
nant therefore that it was a guarantee of the 
existing governments. 

This would not prevent the States from 
abolishing the slavery which many of them 
tolerated, because the republicanism promised 
entitled them to regulate their domestic insti- 
tutions according to their pleasure, retaining 
always the form of a republican government. 
And it was a solemn pledge of the Federal 
power to support the people of the States in 
their right of self-government. Taken in con- 
nection with the always admitted State right 
of suffrage, it was a pledge that this should 
never be violated, but should be secured to the 
States in perpetuity. Guarantee is an acces- 
sory or secondary contract. The States stood 
pledged to the people, the Federal Government 
guarantied the redemption of the State pledge. 
Tf A contracts to build a house or paint a pic- 
ture for B, that is an original undertaking and 
not a contract of guarantee; but if I contract 
with B that A shall do as he promised, there 
isaguarantee. This contract of gnarantee pre- 
supposes an existing contract between parties, 
and superadds itself to what they have already 
established. The framers of the Constitution 
hadan exquisite sense of the force of language, 
and when they bound the Federal Government 
to guaranty and protect the people of the States 
in such republican governments as they then 
enjoyed, the existence of the States and their 
obligations to the people were recognized. 
And if any State failed to perform its obliga- 
tions the guarantor might be called on to per- 
form for it. If invasion or insurrection were 
likely to overran popular rights the Federal 
Government was bound to protect the people 
against these. 

Now, who would have dreamed, in the wild- 
est reveries to which human brain was ever 
subject, that such a provision, so reasonable, 
so fair, so considerate of State rights, would 
become the excuse for marching an army into 
ten States in time of peace, superseding Gov- 
ernors, judges, sheriffs, and all civil officers, and 
setting up military power to regulate the in- 
ternal economy of the States, and especially 
suffrage? Yet we have seen just such a. mili- 


tary despotisin established by these reconstruc- 


tion Jaws; and that not on the ground that they 
are conquered provinces subject to the will of 
the conqueror, but that they are States entitled 
to demand, or rather to have without demand or 
desire, performance of the guarantee clause of 
the Constitution. Unlike all other guarantors, 
we hasten to offer performance before breach 
of the covefiant by the original parties! Upon 
this clause the reconstructionists plant them- 
selves, for they refuse to follow their leader 
outside of the Constitution into those devious 
paths of international law which it is supposed 
entitle us to wreak our utter vengeance upon 
our prostrate foe. And I venture to affirm that 


this beneficent clause of the Constitution, as | 


it never has been heretofore, will never again 
be invoked to justify so inhuman a- policy. 
Why, sir, what sort of republicanism do the 
reconstruction enactments guaranty to the 
southern States? Military invasion, constitu- 
tions written with the point of bayonets, habeas 
corpus suspended, civil tribunals abolished, 
white men disfranchised, and. suffrage forced 
upon a stupid, ignorant race of negroes who 
scarcely know how to wicld it under the dicta- 
tion of military masters. Call you this guar- 
antying a republican government? If some 
foreign enemy had undertaken to do in those 
States the precise things we have done this 
clause of the Constitution would have obliged 
us to protect the people against the enormous 
wrong, yet we pretend to find in it our justifi- 
cation for inflicting the wrong with our own 
mailed arm. It had been better to rest ouracts 
upon the imperial maxim ‘‘sic volo, sic jubeo.” 
It would have been more candid to have con- 
fessed ourselves outside of the Constitution, 
working our will upon our victims according to 
no rule but our passions, instead of attempting 
to torture the benignant provisions of the Con- 
stitution into the support of an anti-republican 
tyranny. 

The pretense isinsincere. It was not to guar- 
anty republican governments to those States 
that this scheme of reconstruction was devised. 
The reader of our current history will stultify 
himself who so understands it. It was rather 
to overrun and destroy the republican govern- 
ments which existed there—to sirip white men 
‘of their hereditary suffrage and to confer it upon 
negroes. Negro suffrage and negro supremacy 
over white men are what reconstruction means, 
and so the world does read and will read our 
record, 

Now, sir, I have shown sufficiently that the 
Federal Government has no power to qualify 
electorsinthe States. It would be rank usurp- 
ation to dictate to the States what white men 
should vote; it is an intolerable wrong to set 
up negro suffrage. , 

If negroes ever acquire the right to vote in 
the States they must obtain it from the States 
themselves. ‘The Federal Government cannot 
confer it, for it has no suffrage to bestow out- 
side of the District of Columbia and the Ter- 
ritories. When any State shall, in the ex- 
ereise of its unconstrained will, admit the 
black race to the right of suffrage, [ shall re- 
spect and acknowledge it. Much as my indi- 
vidual tastes might incline me to vote against 
negro suffrage in my own State, and faial as I 
believe it would be to the peace and comfort 
of the negroes themselves, yet whenever Penn- 
sylvania, in the free and fair exercise of her 
sovereign will, shall admit them to a suffrage, 
either general or restricted, I will reluctantly, 
but. honestly, say amen, 

With no undue prejudice against this race, 
entertaining always the kind and sympathetic 
feeling for them which a state of inferiority and 
dependence begets, I have always treated them 
with tenderness, and have contributed in vari- 
gus forms to their welfare; but, well knowing 
that they were never a party to the social com- 
pact on which our political institutions are 
founded, and believing that neither their com- 


fort nor our own would be promoted by admit- | 


ting them into political partnership, Tam,and 
always have been, against negro suffrage. Ido 
not place my objections on ethnological dis- 
tinctions of races, nor on the denial which is 


t 


| the earth? 


| not for suffrage? 
: : pean 
| frage is more general in despotic France then 


sometimes made, but which Iam always pained 
to hear, that they are human beings, having a 
common God and Father. of us all and a com- 
mon destiny with ourselves; but I place it on 
those high considerations of expediency which 
always prevailed with the founders of our Goy- 
ernment. Itis not best for the common in- 
terests of both races that the. inferior should 
share political privileges with thesuperior. The 
men who planned a government in .the cabin 
of the Mayflower were white men—the men 
who made the Declaration. of Independence, 
the Articles of Confederation, and the Consti- 
tution of the United States were white men. 
The naturalization laws expressly declared that 
all foreigners who should be admitted into 
political partnership with us should be white 
men. 

Thus, sir, this has been from the root upward 
a white man’s Government, and it has enjoyed 
the Divine benediction as such. The negro 
race had nothing to do with planning or build- 
ing itup. They have been so well cared for 
that they haveincreased and multiplied beyond 
all example, andif left to be protected by white 
men, as women are, they are in no more danger 
of suffering persecution than the gentler sex. 
Brought here in slavery, the ancestors of these- 
people did not enter as voluntary partners. into 
our political system, and their progeny have 
never become parties to the compact. ‘This is 
abundantly shown by the judicial authorities I 
referred to a few days since, especially .the 
opinion of Chief Justice Gibson, in Hobbs vs. 
Fogg; Chief Justice Taney, in Dred Scott’s 
case; and of Mr. Justice Agnew, in Miles vs. The 
Railroad Company. Highly inexpedient, in my 
humble judgment, as it would be to thrust this 
race into a compact of white men, if itis to be 
done it must be by State action and not by su- 
perserviceable meddling on the part of the 
Federal Government. Better let us encourage. 
them to emigrate to Liberia, as the Colonization 
Society, whose petition has lately been laid 
before us, urges us to do, and, upheld by the 
strong arms of English and American benevo- 
lence, they may possibly found a state in their 
fatherland that shall gradually dissipate the 
thick darkness that has settled for centuries 
upon Central Africa. 

Bat the learned gentleman from Pennsylyva- 
nia [Mr. Srevens] thinks universal suffrage is 
the panacea for all the hurts and ills of the 
body-politic. This he conceives is the grand, 
culminating point of modern civilization and 
political science. It is amazing that while he 


| ig so enamored of universal suffrage he should 


persist in disfranchising his fellow-citizens in 
the southern States. The benevolence that 
fires at such long range as to overlook the poor 
and oppressed kindred at your own door and 
is spent on Africans, who neither need nor 
deserve it, is not very remarkable for sharp- 
ness of sight nor worthy of commendation. 
Universal suffrage, when it can express the 


| free will of a white yeomanry and is developed 
| by the natural growth of communities in vir- 
| tue, intelligence, and patriotism, will have all 


the testimonies of my heart of hearts; but your 
universal suffrage which comes with a sword 
in one hand and bills of confiscation and of 
pains and penalties in the other, which strikes 
down the hereditary suffrage of intelligent men 
and confers it on ignorant negroes whom insa- 
tiate lust of power expects to use as its supple 
instruments, talk not of that as progress in po- 
litical science, as an “inalienable right which 
ranks with life and liberty.” Does not the 
honorable gentleman know that the petty re- 


| publics in which a suffrage absolutely univer- 


sal was practiced have long perished from off 
Joes he not know that the great 
struggles of humanity have been for civil rights, 
Is he yet to learn that suf 


in free America? And has he not discovered 
thata form of free government may remain long 
after the vital principle has been killed out? 
Sir, when I contemplate all that is being. done 
in this country in. the name of universal suf- 
frage, loyalty, and such good words, I feel like 
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exclaiming, with Madame Roland, “0 Liberty! 
what wrongs’are perpetrated in thy name.” 

But; sir, I mast hasten to close with a sum: 
mary of. the thoughts suggested: 

1. Suffrage isa conventional and not a nat- 
ural right: i $ 

2. Itis bestowed by the parties to the social 
compact according to their views of their best 
interests." ° 

8. In’ our political system it is a reserved 
atid an éxclusive right of the States with which 
the Federal Government has no right to inter- 
ere. 


4, The reconstruction acts violate this funda- 
mental law. ; 

5. Negro suffrage, if ever established, must 
be done by the States; but the highest good of 
both races forbids it, and dictates rather that 
the African should be colonized on his native 
shores. 

Mr. Speaker, without exhausting the subject 
miy time is exhausted. I beg-leave only to add 
that thirty years ago I had occasion to discuss 
negro suffrage in the Pennsylvania constitu- 
tional convention, and having now before me 
a speech I then made, I propose to conclude 
my present remarks with the following extracts 
from that speech. I have only to say that the 
experience and observation of nearly a third 
of a century have tended to confirm the con- 
clusions then expressed > 


“ Who oughtto be voters in Pennsylvania? Or, in 
other words, who ought to have the political control 
of our Government. This is a question of the first 
impression and of great magnitude, When you have 
established your Government and distributed its 
powers among the scyoral departments of Govern- 
ment, legislative, executive, and judicial, it remains 
to decide who shall control and direct that Govern- 
ment, The machine may be well supplied with all 
the necessary wheels and springs; but in proparing 
and fitting them no question can arise of so great 
moment as who shall hayo the regulation of its mo- 
tion and direction when it is finished and ready for 
use, This question has now to be answered with 
reference to two distinct and separate classes of mon, 
the whites and the blacks; and from all thereilection 
I have been ablo to give the subject I am prepared 
to say the political powers of this Government ought 
to bo exercised exclusively by the whites. In com- 
ing to this conclusion, sir, I have ondeavored as far 
as possible to divest my mind of all the popular 
prejudices against tho African race whom we have 
among us. ‘They deserve my sympathies, and they 
have them; but I fecl unwilling to surrender this 
Government, in whole or in part, into their keeping; 
and Iam therefore prepared to vote for this amend- 
mont, and to say in our constitution that thevoters 
of Ponnsylvania shall be white freemen. 

“The reasons for this vote must be stated; but I 
cannot explain them clearly without noticing a tew 

rominent and undoubted facts which attended tho 
introduction of negroes into Pennsylvania and the 
other American Colonies, and which now mark their 
condition here. The first fact, then, to which I in- 
vite the attention of the Convention is that the 
negroes of Africa wore brought into these Colonies by 
the English. Whatever the sin was of seizing the 
dofenseless African, of toaring him from hishome and 
country, and carrying him into hopeless bondage in 
a distant land, lies at tho door of England. And 
whatever of ovil has resulted or is to result to the 
colored people ortho whites of this country from the 
institution of domestic slavery and the presence 
among us of largo masses of degraded and wretched 
placks is also fairly chargeable to the inhuman pol- 
joy of Great Britain. From the middle of the six- 
teenth century up to 1807 England carried on an 
extensive slave trade from the coast of Africa; and 
whilo the American Colonics belonged to her sho 
made it aStute object to introduce so many of them 
here as would render the Colonies more productive 
and beneficial to her. Avarice and an ambition for 
commercial supremacy were the motives which im- 
pélled England to the vigorous prosecution of the 
slave trade. And she made it as far as she could her 
owu trade. Sheincorporated African companies and 
gave to these amd her merchants a monopoly of the 
Pusiness. Jf the Colonies desired a participation in 
this nefarious trafice they were excluded by the mo- 
nopolizing inhumanity of the mother country, and 
did not, to any considerable extent, engage in it, 

“The next fact to which I refer is that from avery 
early day in the history of the Colonics they re- 
sisted in every way they could, by petitions and 
romonstrances and laws, the continuance of theslave 
trade and the increasing of the black population by 
importation. I find that in 1688 the ` Friends,’ who 
have always been foremost in every work of human- 
ity and benevolence, began in Pennsylvania to con- 
sider and agitate the subject. The German Friends 
settled at Germantown presented a protest at their 
yoarly mecting—thisyear held at Burlington—drawn 
by Daniel F. Pastorius, against the buying, selling, 
and holding men in slavery, as inconsistent with the 

Christian religion.’ ‘That meeting did not feel pre- 
pared to act, and declared it not proper thon to give 
a positive judgment in the ease. in 1696 the yearly 
mecting discouraged the further importation, of 
slaves and adopted measures for their moral im- 
provement. In the same year George Keith and his 


friends denounced the institution of slavery “as con 
trary to the religion of Christ, the rights of many and 
sound reason and policy.’, About tho same period 
several of the other Colonies began to move in tho 
same direction. Massachusetts, in 1645, made a law 
prohibiting the buying and selling of slaves, oxcept 
those taken in lawful war or reduced to servitude for 
their crimes by a judicial sentence; and in 1703 Mas- 
sachusetts imposed a heavy duty on every negro 
imported, for the payment of which both the master 
and vessel were answerable.” * * * aà 

“In 1728 Pennsylvania passed a law imposing & 
duty on the importation of negroes and allowing 
adrawback on their reéxportation, Virginia, too, 
was early and carnest in her opposition to the intro- 
duction of negroes. By petitions to the crown and 
Colonial Logislature she discouraged to the utmost 
this inhuman trafic, which had long been a settled 
and a favorite policy of Kagland; andthe first Legis- 
lature which met under the first constitution of Vir- 
ginia abolished the traffic. 

“Those measures were constantly opposed by the 
mother country. To the petitions of the Colonists 
sho turnodadeafear; to theirlegislation sho opposed 
her negative, and overruledand defeated every effort 
which was made in the Colonics for preventing the 
introduction of the negro population. And this 
policy, so disgraceful to England and so injurious to 
tho Colonies, so perseveringly adhered to by her, and 
so abundant in bitter fruits to us, was one of the 
causes which finally impelled the Colonies to throw 
off their allegiance to Great Britain,’ = * œ 

"So soon as the Colonies became free States they 
abolished the slave tradc—Virginia in 1778, Pennsyl- 
yania in 1780, Massachusetts, Connecticut, and Rhodo 
Island in 1787 or 1788.. The Revolution was not yot 
fought, their independence was not yet established, 
when the Old Dominion and the futuro Koystono of 
the Federal arch, oxtinguished forever within their 
borders the nefarious traffie in human flesh. Now, 
sir, let it bo remembered that England, who forced 
slavery upon us, and whose authors, orators, and 
trayelors denounce us on account of it, did not her- 
self abolish the slave trade until 1807.” x + = 
* “Federal America interdicted the slave trado 
from her ports thirtcen years beforo Great Britain. 
Sho muadcitpunishablo as acrimoseven years before, 
and sho fixed four yours sooner tho period of non- 
importation.” Be RO * + 
_ “During tho time the British nation was engaged 
in the slave trade, from tho early part of tho six- 

“teenth century to the year 1807, a period of nearly 
two hundred and fifty years, it is cstimated that she 
must have torn from their homes in Africa six or 
seven million human beings, and carried them away 
into hopoless slavery. If the English, instead of 


superadding to their guilt by attempts to dissolve our- 


Union and to sacrifice our liberties, were to en- 
lighten, civilize, and Christianizethoremaining mil- 
lions on the continent of Africa, they would scarcely 
atone for the deep and unuttcrable injuries inflicted 
on that race by their prosecution of the slave trade. 

“Tho history of slavery in the Amorican colonies 
establishes the fact beyond all controversy that 
negroes were brought here and planted by the power 
of England against tho will as well of tho negroes 
themselvos as of the colonists. They were forced 
upon us. They came notas the primitive colonists 
came, searching for liberty; but, torn from their 
native soil by English rapacity, they wore brought 
hero slaves. The colonists sought these poaceful 
shores as a refuge from tyranny, andas ahomo where 
they might, worship God according to the dictates of 
their consciences, and enjoy all the blessings of civil 
and religious freedom. And when in further pursuit 
of these objects they procecded to establish govern- 
ments, thero was intheirvoluntary presence here an 
implied consent to the forms of government which 
were adopted. They were freemen, capable to con- 
sent to a particular form of government, and they 
did consent. Itis the great excellence and beauty 
of our system that it is founded on the consentof the 
governed, so that allegiance and fidelity result as 
necessary consequences, and need not to be enforced 
by oaths and positive enactments. 

“ But, sir, the negroes never assented, and their 
presence here, since it was procured by fraud and 
force, could not be construed into an adoption of the 
country or an acquiescence in its terms of govern- 
ment. Theywere brought here to bo slaves and not 
freemen; and they wereslavesand not freemen when 
tho principles of government were agreed on, and 
when its foundations were laid. They had neither 
lot nor partin the matter, LTinquire not whether 
they ought to have had. Sufficient for my present 
purpose is the fact that they had not. No, sir; this 
Government, the control of which it isnow proposed 
to divide with the colored race, was founded and 
reared by white freemen; it wasa white Government 
and nota parti-colored. In its institution they had 
no voice; in its carly struggics no share. It was 
founded by white men and freemen, and they be- 
queathed it tous. Shall we preserve it as we inher- 
ited it, or share it with a race with whom we cannot 
have any social equality? Itseems to be supposed 
that since the first establishmentof free government 
in this country the condition of the negro, at Jeastin 
Pennsylvania, has been so changed asto qualify him 
for the proposed participation. A great changco has, 
indeed, been wrought in his condition by our humane 
legislation, but nothing which clevates him to politi- 
eal brotherhood with us. . . 

“Ehe act of 1780, which abolished slavery in Penn- 
sylvania, has already been referred to. That act 


was a proud monument to the humane policy of the | 


State, and presents a contrast with the course of 
England on the subject of slavery which no Penn- 
sylyanian need blush tolook on. It wiped out the 
stain of slavery which England had left on our soil, 
and conferred on the negro what he had not before 


enjoyed, civil freedom. It secured to him those 
civil rights to which be, in common with all other 


human beings, of whatever clime or complexion, 
had an inalienable: title, and of whichhe never 
ought to have been deprived. But did it do more? 
Did it confer political equality? Did it say to the 
negro, ‘ You have indeed been thrust upon ‘our ‘soit 
by your oppressor and. ours against your consent and 
in defiance of our opposition ; but wo bestow on yon 
now a full measure of our political privileges, which 
we have purchased nt so great a cost of blood and 
treasure?’ No; such: was not the construction of 
thatlaw. It pledged thesecurity of the Government 
for his life, liberty, bis reputation, and property; but 
it went no further. It has never been understood ‘to 
confer any political privileges; it opened no door for 
him into the political family. The Legislature of 
Pennsylvania and the public at large have never so 
understood it. | E g 2 

“Tho naturalization laws illustrate and fortify this 
position. A free white alien comes to Pennsylvania 
and establishes a residence. No lawcompels him to 
become naturalized. i ý 

“ We receive him into the community on a footing . 
of exact equality with ourselves, so far as relates to 
his natural and civil rights. We extend to him not 
only the charitics of life, butthe same protecting laws 
which secure our interests; and be may livehis whole 
lifetime in this condition, and be all the while as des~ 
titute of our political privileges as if he had never 
set foot on our soil. Into that condition, sir, and no 
moro, did the act of 1780 bring the negro. Before the 
alien can add our political privileges to his other 
rights he must become naturalized; butno provision 
has beon made for admitting colored men, whether 
native or alion born, to political equality, And E 
infor, from tho absence of all such provisions, that if 
was never dreamed of in the early days of our Gov- 
ernment, that these people wero to be made voters. 
Somo act liko that of naturalization would be neces~ 
sary to testify the allegiance of even native ncgroes; 
for when we look into the history of the race we can 
find nothing in the fact of their presence among ug 
Which is a pledge for their fidelity to the Govern- 
ment. 

“ But no means have been provided for their testi- 
fying their allegiance, even though they come here 
voluntarily from abroad and take up a residence like 
other forcignors; and is not this indicative of the uni- 
yersat understanding of our people that they do not 
and ought not to possess our political privileges? 
The act of 1780 was not a naturalization law, 
could not be; for it was the act of a single State and 
would have interfered with the uniformity which was 
to prevail under the legislation of Congress in ref- 
erence to naturalization, and would have been un- 
constitutional. Itattempted no impossibilities; and 
it accomplished whatever it attempted, the relief of 
the Pennsylvania negro from slavery and all its dis- 
abilities, and here it stopped. The negroes have 
themselves undorstood it in the same manner as the 
whites. In common with the whites, they baye ap~ 
pealed to the laws for the redress of their injuriosand 
the protection of their rights; but they never hayo as 
a body exercised or claimed the right of exercising 
the political privilege of voting. Ido not say that 
now and then on occasions of great popular excite- 
ment a single vote, or perhaps a few votes, may not 
have been offered at the polls by negroes, and ocea- 
sionally perhaps these votes have been received; but 
my general position is not affected by these instances, 
that the negrocs as a body have never claimed the 
rights and privileges which have lately been dis~ 
covered to have belonged to them since 1780. 

“No, sir; they have Hved in the peaceful enjoy- 
ment of their civil rights, exempted from the pay- 
ment of such taxes as are assessed on the person, and 
from the performance of those duties which attend 
the right of suffrage; and they might have so con- 
tinued to enjoy the blessings of-freedom without 
prejudice, excitement, or reproach, if a new party 
had not started into existence who arrogate to them- 
selves a peculiar sympathy for this injured raco and 
who testify their affection by sowing discord and 
jealousics where peace and confidence prevailed be~ 
fore. Would they not have been content so to live? 
Do they now ask for any change in their past con- 
dition? But an excitement has been produced in 
the country which threatens to overthrow all the 


| Governments hitherto the protection of the blacks as 


woll as the whites; an excitement which is rending 
society to ils foundation, and which threatens to melt 
in its lurid flames the bonds of our national Union; 
and, under the influence of this pernicious excite- 
ment, men demand for the blacks what the blacks 
never demanded themselves-~a share, a partnership 
vith us in the administration of this Government 
of ours. 

“Tf this point could be gained, if the negro race 
could be elevated to political equality with the white 
voters of Pennsylvania, this excitement would ac- 
quire a new impulse, and the war of the Abolitionists 
against our southern brethern would be waged with 
redoubled ferocity, I cannot assent to it. Let us 
rescue our institutions from meditated debasement 
by declaring what has always been understood, that 
voters must be white men. Let us rebuke the ex- 
citement which has been kindled by thebad passions 
of the North by a vote which will show that we mean 
not to disturb the foundation of our political fabric, 
but that we do mean to preserve them where our 
revolutionary ancestors planted them.” * * * * 

“For the manifold evils which conneet themse}ves 
with the black population of this country, slavery, 
abolitionism, questions of suffrage and all, there is & 
remedy—a peaceful and a constitutional remedy. 
My friend from Alleghany [Mr. Forward] has dis- 
cussed it. It is colonization. The negroes belong 
to Afriea; they were erucily torn from that country, 
and if now they could be returned to their father- 
land with the arts of civilization and the Hghts of 
education and religion, their bondage might prove a 
blessing to the benighted millions who mhahit that 
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"Colonization is the antidote both for slavery and 
hat wild fanaticism which is far-spreading now, and 
destined one day to rock this Union—it is the best 
expedient both for the blacks and the whites. Sir, 
by giving the blacks the right of suffrage, an ever- 
lasting obstacle is thrown in the way of colonization— 
itwill chain them to us, and expose them to every spe- 
cies of indignity and outrage on the election grounds. 
Broils and bloodshed will be the inevitable conse- 
quenee of their attempts to vote, particularly in large 
and dense communitics like this. But if you deny 
them the right to vote, you not only save them from 
this danger, but you keep before them an abiding 
lesson, that this is not their fit resting-place, and 
that on the luxuriant soil and in the genial climate 
of the country of their ancestors, they could enjoy a 
full measure of the privileges which are denied them 
here. The amendment becomes another argument 
for colonization, and as such is worthy of all support. 

“ Sir, I believe the nogro race to be capable of self- 
government, and if habits of industry be cultivated 
among them in the colonies of western Africa, and 
if care be taken to educate them, they may in our 
day present the delightful spectacle of a great, free, 
and prosperous people. Undoubtedly they deserve 
civil and religious freedom, and with proper culture 
are capable of enjoying it. Thither, then, would I 
turn the eyes and hopes of these people. Thither, 
then, let them go with our political principles, and 
establish goverments after our model, which may 

rotect them, and exert salutary effects on their fel- 
ow Africans, now ignorant of all the blessings of 
eivilization. And, sir, verily do I believe that the 
much-wronged people of the South would add tothe 
tide of emigration by gradually abolishing slavery, 
and sending their blacks to Africa, so that we might 
hope that our country wouldsce theday whenslavery 
on her soil would be extinct—her whole population 
white people, and this same Goverment still endur- 
ing the glory of the world and the fountain of infinite 
happiness.’ 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that that body had 
passed a bill (H. R. No. 658) making appro- 
priations for the support of the Army for the 
year ending June 30, 1869, and for other pur- 
poses, with amendments, in which the concur- 
rence of the House was requested. 


FREEDMEN’S BUREAU: 
Mr. NIBLAGK. Mr. Speaker, when the 


Freedmen’s Bureau bill was under considera- 
tion, I endeavored to obtain the floor to state 
some of my objections to its passage, but was 
unable to do so in consequence of the very 
limited time allowed for discussion on that 
measure. I do not propose to-day, in view of 
the fact that the bill has already passed this 
House and is now pending in the Senate, to 
attempt anything like a discussion of the merits 
of the measure or to submit in detail the many 
objections I have to the enactment of that bill 
and of all prior bills on this subject which have 
been passed during the last as well as the pres- 
ent Congress. 

So long as the doctrines of the Dred Scott 
decision, as they are: frequently termed, pre- 
yailed in this country—which were in substance 
that the negro was an inferior race, not a part 
of the governing power of the country, not a 
party to the social compact which organized 
in the first place the governments of the States 
and afterward the Government of the United 
States—there was to my mind some reason, 
some apology for attempting to govern the col- 
ored people of the country by different laws 
fiom those by which the white people were 
governed. We were justified under that theory 
in treating them as an alien element among 
us, as the people of another country, another 
nation, 

Upon that theory we might with some degree 
of consistency enact this Freedmen’s Bureau 
bill and continue in force the law on that sub- 
ject. But, sir, I submit in all seriousness that 
since the passage of the civil rights bill, which 
is now a part of the law of the land and en- 
forced, I believe, by all the Departments of 
the Government—at all events never yet de- 
clared to be unconstitutional by the courts of 
the country, at least the courts of last resort— 
I submit that to attempt now, in view of this 
condition of things, to govern the negro race 
in. this country by separate laws and by an 
independent bureau is absurd in theory as it 
ig pernicious in practice. If they are, in point 
of fact, as the other side claim they are, a part 
of the governing power of this country, really 
citizens of the United States, entitled to enjoy 
theright of elective franchise, then, sir, I think 


fed, and especially those who are armed, to 


the commonest consistency requires no greater 
means shall be taken for their protection than 
for the protection of any other class of citizens. 
Therefore this proposition, that by a sort of 
military authority they shall be governed and 
special care taken of them, is a gross violation 
of those very principles of equality which gen- 
tlemen asked for when they passed the civil 
rights bill, and which rons through all the other 
legislation of Congress peculiarly affecting the 
southern States. 

But, sir, my principal object was to have a 
letter read from a gentleman formerly from my 
State, and who for many years was a distin- 
guished officer of the Federal Army, whose loy- 
alty, integrity, and intelligence no one doubts 
who is acquainted with him, He presents some 
of the objections to this measure more forcibly 
and graphically than I can, for he is now aresi- 
dent of one of these southern States, and, of 
course, has better opportunities to know the 
practical workings of the Freedmen’s Bureau, 
and I will have this letter read, especially since 
the gentleman from Massachusetts [ Mr. Error] 
stated that opposition to this bureau came from 
none other than disloyal sources. It isa pri- 
vate letter and was notintended for publica- 
tion, and I do not propose to disclose his name 
at present. I ask the Clerk to read all but the 
name and the last two lines. 


The Clerk read as follows: 


VICKSBURG, December 26, 1867. 


Drar Str: I seo by the papers here that Major 
General Gillem has been sent by General Ord, com- 
manding this department, to the capital to represent 
the suffering condition of the freedmen and to ask 
aid from the Governmentin their behalf. The order 
says their condition has been brought on by the 
bankruptey of the planters, and wants them to be 


awar ofraces. Itsecms to me that any legislation 
or action having this object in view would be unwise 
and entail unnecessary additional burdens, in the 
way of taxes, upon the people of the country, Noth- 
ing, in my opinion, has done so much to render the 
freedmen worthless and indifferent as to working 
for their support as this fostering care of the Goy- 
ernment. They are about convinced that they will 
be taken care of at all hazards, and do not care a 
fig whether they try to support themselves or not. 
They are much more responsible, next to the Freed- 
men’s Bureau, fer the present condition of things 
than any one else. In the beginning of the season 
just closed inducements were held out to the plant- 
ers and to the merchants by the military to employ 
the frecdmen and furnish them lands, provisions, 
clothing, and all moans necessary to cultivate the 
crops. in most cases contracts were made to work 
on the shares, the freedmen to have one half the 
crop, tho cost of his_supplics and clothing to be de- 
ducted therefrom. Itisa notorious fact that they did 
nothalfwork, andat the close of the season there were 
but few instances in which thcentire crop would pay 
for the supplies alone, much lessthe use of the land, 
stock, and implements. The freedmen, not being 
able to see how they must labor all the year and 
come out in debt, run to the bureau with their com- 
plaints of fraud, &c., and an order is too readily and 
willingly issued upon this ex parte testimony all in 
tho interest of the freedmen and against the planter 
and the merchant. The entire course, so far, looks 
as though it was intended to teach the freedmen to 
repudiate their contracts and to let those who have 
supported them whistle for their pay. 2 
General Ord has even gone so far as to issuo an 
order making the crop of this year liable for the 
claims of those who worked on the same place last 
year, thus, in some instances, entirely setting aside 
the claim of the merchant who fed and clothed the 
freedmen who made this year’s crop. The planters 
aronot only bankrupt, as General Ord says in his 
order sending General Gillem to Washington, but 
tho merchants are great sufferers. Tho course of pro- 
eceding 1 have mentioned may be a temporary ad- 
vantage to the freedman, but, if I am not very much 
mistaken, it will prove a hardship to him in the end, 
and unless the Government does take charge of them 
as so many paupers there will be actual suffering 
among them in the future. If they are to be given 
ajl the benefits and bear notie of the burdens; if this 
officious and rather indifferently administered bureau 
is to be here to step in and act as commission mer- 
chant (as the one here does) and appropriate the pro- 
cceds as it suits their tastes, regardless of the inter- 


ests of any one, I cannot see who will pe silly enough |} 


to furnish lands and stock and clothing and food for 
the freedmen to operate upon in the future, unless, 
indeed, it be some men in Congress who know little 
of the true situation and care less. 

The only real concern the freedmen hereabouts 
have manifested was not many dayssince, when Gen- 
eral Gillem issued an order requiring them to go to 
work, if only for their board, or be treated as va- 
grants. Now that they haye learned he is on a mis- 
sion to Washington they have quieted their fears, 
and, like the ever hopeful Micawber, are “waiting 
for something to turn up.” As long as the Govern- 
ment keeps turning it up for them they will not, as a 
rule, pe anything but a burden, Ido hope that no 
legisintion, as contemplated in Goneral Gillem’s mis- 
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sion, will be worked through. - It-would certainly be 
unjust to the tax-payer and injurious to the freed- 
men. There is no excuse for suffering in this produc- 
tive country for the want of food except. pure indo- 
lence or miserable management, This, I think,.is a 
fair representation of affairs here in a brief way. 


Hon. Wittiam E, NBLACK, M.C. 


Mr. NIBLACK, Mr. Speaker, I do not 
attempt to enlarge upon what I have alread. 
said or the suggestions contained in that letter. 
Similar testimony comes to us from other 
sources all over the South. 

I have no question myself, and never have 
doubted so long as the fostering care of this 
Government is continued as it now is by the 
Freedman’s Bureau, the colored people of the 
southern States will continue to be, as they 
have all the time been since their emancipation, 
aburden upon the Government; while, in the 
meantime they will acquire none of the habits 
of industry and of reliance which will make 
them aself-sustaining people. Sooner orlater 
they must be thrown upon their resources, and 
I know no reason, if they are ever to take 
care of themselves, why they should not begin 
now. To attempt to perpetuate this Freed- 
men’s Bureau is to perpetuate the anomalous 
condition of things which the people of this 
country will not always patiently submit to. 
But, sir, I will not occupy the attention of the 
House longer to-day, and now thank the 
gentleman from Pennsylvania [Mr. Woop- 
warp] for his courtesy in yielding to me. 


ADMISSION OF ALABAMA. 


Mr. PETERS. Mr. Speaker, I wish to say 
a word for Alabama. Pook occasion, not 
long ago, to say something before the House 
about reconstruction, and to put upon record 
certain written evidence of the condition of pol- 
ities in that State. I have felt much interest 
in her affairs. I have been particularly at- 
tracted in that direction, because among her 
loyal and struggling thousands, who are en- 
deavoring to take her from the thralldom of sla- 
very and rebellion, are many earnest, honest, 
and reliable men who are sons of Maine. 
Circumstances have thrown me of late into a 
considerable correspondence and sympathy 
with them. For one, sir, I am earnest for her 
admission now under the bill which is at this 
time before us. There are, to my mind, press- 
ing reasons for such a measure. 

in my opinion, sir, it would exceedingly en 


| courage und gratify the people of the whole 


country to see Alabama in her place among 
the States. The country would feel greatly re- 
joiced to see some progress in the work of re- 
construction. It would be a step forward. It 
would show the world that we are advancing 
in the execution of ourplan. The great masses 
will patiently wait for us if we only show signs 
that the work is actually going on. Ithasnow 
been about three years since actual hostilities 
ceased, and but one of all the seceding States 
has becn brought back again; and who does 
not recollect and appreciate the thrill of joy 
that ran over this nation when Tennessee was 
readmitted! lt was an augury of the fature. 
It stopped the mouth of our enemies, who 
denied our desire and purpose to bring back 
the rebellious States as soon as it could be 
done, and maintain the dignity and safety of 
the nation. It did much toward conferring 
power upon the party having the responsibility 
for the government of the land. And how well 
has Tennessee maintained herself! But for 
that act of restoration she might to-day have 
been controlled by the withering influence of 
rebellion; instead of which she is now repre- 
sented upon this floor by a Maynarp and a 
Murzins, a TRIMBLE and Sroxss, and other elo- 
quent and loyal sons. The prompt and liberal 
action of Congress toward Tennessee gave her 
a wonderful impulse in her determination to 
be loyal and free. May we not to-day make 
Alabama as proud and patriotic a State? The 
people are looking for our efforts to bring all 
the discordant portions of our, country” into 
a harmonious whole; let us give then this 
experiment—let others follow. biyd 
The rejection of Alabama would terribly dis? 
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courage:the: loyal white.and ‘black people of 
that State. They-have- exhausted themselves 
in means and money, and almost in mind and 
body, in. the. election. which has just taken 
place. They have showa wonderful heroism 
in‘accomplishing as-much as they have accom- 
plished against such terrible odds. The blacks 
have acted the part of martyrs. They have in 
many instances footed it for distances of even 
twenty to forty miles, swam swift currents, 
been without rest or food for well nigh several 
days.at a time, and breasted all sorts of dan- 
ger to reach a chance to vote. They have 
sought or received no office or nomination; 
they have claimed no pay. Many of them knew 
they would for such act be driven from their 
hearths and homes, and be subject to personal 
injury, not excepting even death. Words can 
hardly describe their sufferings, nor would 
many men believe their story of woe so awfully 
true. All this has been endured by the black 
people of Alabama for the sake of giving aid 
to.a country which has promised them the boon 
that they shall be free. What noble heroism ! 
Nothing but a reliance upon God, for which 
that humble race are so remarkable, would 
ever enable them to afford us such splendid 
example. They cannot repeat such efforts 
without encouragement from us. They will be 
discouraged and dispirited if after all such 
efforts they can see and feel no practical re- 
sults. Their enemies will have more potent 
weapons with which to oppose them, and tram- 
' ple their rights in the dust. If disappointed 
now, the black population will hesitate and 
falter by and by, till their cause in that State 
may be lost. Nor will they alone suffer from 
our inaction. The loyal whites of that State 
will have to pause in the work of reconstruc- 
tion. Their representatives here, who have 
come to Washington to maintain their cause, 
say they would hardly be safe to return. If 
admitted, Alabama can maintain herself; if 
rejected, the cause of loyalty and freedom, for 
a season at least, in that State must dic. 

But, Mr. Speaker, there can be no reason- 
able doubt that Alabama has complied with 
the requirement that a majority of the regis- 
tered votes shall be cast, if such compliance 
should be necessary. There was an essential 

erformance of the condition, if condition it 
is, While the nominal failure in the number 
of votes is not great, the real failure is none. 
Between seventy and eighty thousand votes 
were thrown for the constitution, and about one 
thousand against. Adding to this the number 
of votes shown to have been cast, and not 
known to General Grant when he reported 
to the House what information he had, and a 
very few thousands more would in any view 
have been enough. But the evidence is quite 
conclusive and satisfactory, that on account 
of the peculiar condition of that country the 
number who have died or left the State since 
the date of their registry would even exceed 
the number wanted to bring out such a result. 
Again, the evidence is as clear as sunlight that 
thousands upon thousands of electors who 
offered to vote were deprived of the privilege 
on account of various and almost endless 
errors in names. The hostile registrars of 
election were very strict constructionists about 
names, when slavery had hardly allowed name 
enough to a black man to be known by. 

But, Mr. Speaker, if the terms of admission 
have not been literally complied with, it was 
onaccount of the fraudulent, violent, and wicked 
conduct of the red-hot rebels of Alabama, who 
were as bent upon keeping that State out of 
the Union as they sy in taking her out in 
the beginning of rebellion. 

Mr. ‘ELDRIDGE. Mr. Speaker, I ask the 
gentleman from Maine what evidence he has 
that the state of things existed in Alabama to 
which he has referred? I should also like to 
know whether he does or not claim that Ala- 
bama is a State in the Union? I understood 


him to say that the rebels of that State were as | 


anxious and persistent to keep the State out of 
the Union—to prevent her coming back—as 
they were to take her out originally. If the 
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State is out-of the Union, as he seemed to in- 
timate, at what time did it go out and- what 
power took it out? 

Mr. PETERS. Asto the evidence, in the 
first place it is one of great notoriety. It has 
been wafted on the newspaper press to every 
part of the country. It has come to us in the 
private letters and other communications every 
member of this House has reccived. It is in 
evidence before the Reconstruction Committee 
in detail, and it will be laid before the House 
before this question is closed. I have had the 
pleasure of referring to that evidence in gen- 
eral. Jam fully convinced; I have no doubt 
the House is fully convinced; I have no doubt 
the nation is convinced of the truth of the facts 
I have stated. 

As to the other question of the gentleman, it 
seems to me it has been put and answered a 
great many times on this floor. I remember 
that the gentleman asked the question once of 
the gentleman now in the chair, [Mr. Law- 
RENCE, of Ohio,] by whom it was fully an- 
swered. Jcan only state that in my opinion 
the rebellion took these States out of the Union, 
at least so far as to lcave them States without 
any political rights in the Union at the present 
time, excepting such rights as may be allowed 
them by Congress. 

Mr. ELDRIDGE. Willthe gentleman then 
allow me to ask him this question? If the 
rebellion took the confederate States out of the 
Union then does the gentleman consider that 
the rebellion was successful? I understand 
that the rebellion, when it was inaugurated, 
was intended to take those States out of the 
Union. I had supposed that the armies of the 
loyal North had been successful and had over- 
thrown the rebellion and prevented its success, 
thereby preserving those States to the Union. 

Mr. PETERS. Yes, the rebellion succeeded 
to the extent of taking those States out of 
any political rights in the Union. We have 
conquered them; we have seized them; they 
are in our possession, and they can be allowed 
to come back again when they have attained a 
fit political condition for that purpose, a con- 
dition to which, I contend, Alabama bas now 
attained, and which no other of these rebel 
States has yet reached. 

The proofs upon this point are incontestable. 
Shall the men who have committed the frauds 
against the adoption of this constitution have 
the benefit of such fraudulent action? Shall 
we hesitate to pass this bill because it will not 
suit rebels, who have not even voted upon the 
issue, but who have, by force and threat and 
guile, restrained thousands of others from 
voting? But the gentleman from Pennsylvania 
(Mr. Boyer] upon this floor has asked how 
could any frauds have been committed except 
by Republicans, because they only had the ap- 
pointing power. Let me ask, sir, why was 
General Pope removed by Andrew Johnson 
from this military district? Why was General 
Swayne ordered away? Was it not to give 
more opportunities to the supporters of rebel- 
lion to stifle the voice of the loyal people? 
Was it not an emphatic expression of the 
President of the United States against the 
coustilution offered to the electors of that | 
State? Was it not an act of rebellion in itself? 
Mr. Speaker, I will read a letter just received 
from a gentleman in Alabama, every word of 
which, i have no doubt, is literal truth. The 
picture here drawn will show gentlemen and 
the country whether frauds were committed, 
and who committed them. Bear in mind that 
while it is reckoned that at least thirty thoa- 
sand white men voted for the convention no 
more than from three to five thousand of the 
same color dared to vote upon the constitution 
which that convention had adopted: 

GREENVILLE, ALABAMA, March 2, 1868. 


Dear Sim: I had refrained from writing you in 
regard to the election, thinking that the facts would 
be so fully stated by the Alabamians now in Wash- 
ington, and the case would be such a clear one for 
congressional action, that there would be no justifi- 
cation for my troubling you. But the delay that 
has already oceurred, and the adverse reports of 


newspaper correspondents, awaken a fear that for 
some, to me, unaccountable reason Congress is not 


decided upon the matter. I wish only thatall who 
are in doubt whether the free choice of the legal 
voters of Alabama would have ratified the constitu» 
tion could have been, incognito, witnesses of the 
scenes at the polling place for this (Butler) county, 
They would have seen the registrar deprived of all 
competent assistance by the force of social and busi- 
ness proscription for the express purpose of hinder- 
ing the voting and discouraging the brave and pa- 
tient crowds waiting in the bittor storm to strike 
the last. blow at the shackles their old masters ure 
trying so hard to keep fastened upon them. 

Lhese men have come from five to forty miles on 
foot. Many. of them have stripped and swam the 
deep and swift creeks thaterossed their route. They 
have traveled through the woods ani by night, 
avoiding the observation of their fellow-citizens, 
gifted with white skins, as the hunted fugitive did in 
the days of ownership slavery. They have endeav- 
ored to show the Congress of the United States that 
they appreciate their generous sympathy and aid, but 
they find all the vast machinery that Congress has 
set in motion clogged and frustrated by the petty de- 
vices of rebel malignants. The unknown looker on 
would have seen next the sheriff of the county, a 
fuming and blatant rebel, with a posseot twelve men, 
sclected notoriously for their bitter and reckless 
hatred and theiractive partizanship against the con- 
stitution. These men crowd around the polling win- 
dow, filling all the space behind the ropes and com- 
pelling every voter to pass between their lines. The 
duty of a posse comitatus is supposed to be that of 
keeping order in the crowd and inthe town should 
any disturbance arise. The actual employment of 
this set was to watch and mark every man who voted 
and give immediate information to his employer, so 
thathe might bedischarged, in accordance with the 
resolutions of the Conservative Club adopted the 
Saturday night before election, 

Two of the posse stood at tho window, book and 
pencil in hand, to take names and chailenge voters. 
They would challenge upon the most frivolous causes, 
and endcavor to confuse and mislead the voter into 
astatement of something to his prejudice, Others 
would talk with voters as they stood waiting their 
turn, and by threats and promises try to induce them 
not to vote. For a time they compelled every voter, 
at a certain point in the line, to pull off his hat and 
bow before he could go on to vote., All of themcon- 
tinually were jecring, scouting, ridiculing, and in- 
sulting the voters as they came up. Their rebel 
friends outside the ropes passed back and forth the 
ye purses, ind information that the passegaye out to 

heyf, and on one occasion circulated a scandalousand 
obscene drawing of the registrar, which was passed 
around among the posse with boisterous manifesta- 
tions of admiration. If these observers had been 
known to the colored people, and had their confi- 
dence, they would have heard them saying: “* Well, 
[hardly know what to do; Ihave alarge family, If 
LIvote Lam to be turned out of employment and out 
of house ang bomo at once.” ‘Cannot I vote se- 
cretly? Men are watching who will go immediately 
and report.” Others wouldsay, ** Well, [have done 
it, ‘The old boss turned me off. I donot know what 
Las but if I had it to do again I would gladly 
oit. 

Tho devotion and courage exhibited by the whole 
class, and especially in individual instances, where 
every chance of success or even support was depend- 
ing on their action, cannot betoo highly commended. 
The thanks of the nation are due their self-sacrifice- 
ing patriotism, One word further in regard to the 
matter of the expression of the popular will in the 
election. Thero were white men estimated by all 
who know best to number between one hundred and 
fifty and two hundred in this county who had prom- 
ised and were anxious to vote the constitution, but 
when they saw how completely the system of terror- 
ism inaugurated by the malignants had gained the 
ascendancy their hearts failed them, and they went 
home fecling as they feltwhen Alabama was dragged 
into secession by the same means. 

Itis much to be regretted that Congress has not 
scen fit to ratify promptly, for every day that the.in- 
solent and self-styled victorious. rebels hold oflice is 
an additional power of damage, which they are ready 
and active touse. It is a possibility which we depre- 
cate very much that a new election may be ordered, 

I hope this policy will not be adopted unless ample 
means and regulations for securing a fair expression 
of the popular will are insured, ‘The rebels will, of 
course, change their policy and vote their strength, 
while the friends of the constitution, especially the 
colored portion, will be confused and distracted by 
the seeming whiflling and uncertainty, will be dis- 


| heartened by the failure of all their heroic sacrifices, 


and slow to repeat the ordeal. Many will be out of 
reach of the necessary information to clear their un- 
derstanding in thematter, Evenif troops and orders 
should be satisfactory, it is impossible Lo avert the 
influence of social and business proscription which 
will again be exerted in its fullest power, I greatly 
fear such a policy will only prolong the triumph of 
the anarchists and call for greatly increased expense 
and effort to secure the desired settlement. 

Very respectfully, your obedient servant, 


Hon. Jons A. PETERS. i 
But, Mr. Speaker, I go farther, and main- 
tain that the only essential elementin the terms 
of admission has been literally complied with; 
and that is, that the constitution has been 
adopted by an overwhelming majority of all 
those who have seen fit to vote. No more 
stringent provision has usually, or perhaps ever, 
been required. The history of this subject- 
matter shows that States have been admitted 
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under all sorts of application, and, as has been 
said, Rhode Island was one of us without eyen 
a constitution atall, but having merely a charter 
from a king of Great.Brit&in.. All the pre- 
cedents show that Congress has from the be- 
ginning exercised the authority of admitting 
States when and as they pleased. Let us recur 
to the act of March last: 


, Sue. 5, And beit further enacted, That if, accord- 
ing to said returns, the constitution shall be ratified 
by a majority of the votes of the registered clectors 
qualified as herein specified, cast at said election, at 
least one. half ofall the registered voters voting upon 
the question of such ratification, the president of the 
convention shall transmit a copy of the same, duly 
certified, to the President of the United States, who 
shail forthwith transmit the same to Congress, if then 
in session, and if not in session, then immediately 
upon its next assembling; and if it shall moreover 
appear to Congress that the election was one at which 
all the registered and qualified electors in the State 
bad an opportunity to vote freely and without re- 
straint, fear, or the influence of fraud, and if the 
Congress shall be satisfied that such constitution 
meets the approval of a majority of all the qualified 
electors in the State, andif the said constitution shall 
be declared by Congress to be in conformity with the 
provisions of the actto which this is supplementary, 
and the other provisions of said act shall have been 
complied with, and the said constitution shall be 
approved by Congress, the State shall be declared 

* entitled to representation, and Senators and Repre- 
sentatives shall be admitted therefrom as therein 
provided.” 

it will be seen that it is provided that if a 
majority of the votes were given for the ratifi- 
cation of the Constitution, and a majority of the 
registered votes were cast upon the question of 
ratification and certain other things are done, 
the State then shall be declared entitled to rep- 
resentation—Alabama could then with a show 
of reason demand her admission. She could 
have claimed to come in on a sort of moral, if 
not a political right. But can we not grant her 
admission by a relaxation of some of these con- 
ditions if we please to do so? The conditions 
are named upon which she should come in, but 
there is no declaration that she might not come 
in if the conditions should, some of them, re- 

_tmainunperformed. In annexing the condition 
requiring the action of a majority of the regis- 
tered voters Congress made no contract with 
anybody, white or, black, loyalists or rebels. 
The question submitted was not so much what 
kind of a political constitution Alabama should 
have, as whether she should have any at all. 
Thank Heaven, it was settled by. the war.and 
the potent voice of the people that her consti- 
tution should be a radically free one. That isa 
foreclosed question. What, then, wasthe mean- 
ing of the conditions annexed? It was this: 
Congress desired to be satisfied whether the 
people of Alabama were strong enough to frame 
and upholda loyally reconstructed State. The 
principal evidence of the fact was to be whether 
the conditions of said section could be carried 
out, Even if we had agreed with Alabama to 
be conclusively satisfied with that amount of 
evideuce, have we not a perfect right to be sat- 
isfied with less evidence under all the circum- 
stances which surrounded the clection in that 
State? Nothing can be clearer than that Con- 
gress would decide upon the political character 
of the constitution for Alabama. The section 
which I have read requires that it shall be in 
conformity with the act of reconstruction and 
that it shall be approved by Congress. 

There can be no bad faith or want of author- 
ity in our admission of this State. Then why 
postpone action for a day? Is it an apprehen- 
sion that the friends of the Government can- 
not maintain the State upon the side of loy- 
alty? For-one, Mr. Speaker, I am willing to 
try the experiment. If there is a risk about 
it I am ready and willing to meet it. Are we 
not in as good condition to pursue the fight 
now as we shall be in time to come? Are not 
the patriotic people of Alabama as able to in- 
augarate and maintain civil government now 
as they can be the next week or the next year? 
Do they not need the hope and courage and 
impetus which the passage of this bill would 
inspire? What say the rebels of that State? 
Do not they believe that our friends could 
maintain the government they are building up? 
If not, why is every one-of them as hostile as 
death toward the new constitution? -What 
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hopes and expectations can they have under 
it when they have refused to vote, and used 
murderous means to prevent others from voting 
for its ratification? Would not the success of 
Alabama, like the leaven hidden in the meas- 
ures of meal, work out good influences through 
all the other seceding States? Why should 
the Democratic party so violently denounce 
our mode of reconstructing this State, if, with 
all their sagacity, they believed that, politically, 
she could be turned immediately upside down 
and her electoral vote be obtained for the Dem- 
oeratic candidate? If we pause now for such 
reasons when shall we dare to move again? 
When shall we attempt to give emphasis and 
application to the words of Andrew Johnson, 
that ‘loyal men, black or white, shall rule 
America,” asentiment which has been echoed 
and reéchoed throughout the land. 

I find this view, sir, sustained by the New 
York Tribune in another phase, and in words 
of a most direct and emphatic character; and 
I invoke the sentiments of Horace Greeley, or 
some one who writes in that paper as well as 
he does,‘when he says: 

“ We hold that the concerted proscription and ter- 
rorism whereby the rebels of Alabama prevented the 
ratification of that instrument by a majority vote 
was a most culpable conspiracy, which should not be 
allowed to prevail. Congress, in recoiling before 
that conspiracy, concedes a virtual triumph to the 
rebellion.” %  # * “We venture to 
suggest to the Republican majority that the country 
is tired of agitation, turmoil, chaos, and longs forres- 
“ The rebels and their northern 
allies want the South kept disorganized till after the 
presidential election. Their chief stock in trade is 
complaint that ten States remain unrepresented in 
Congress, though they would keenly deplors their 
being represented otherwise than by unchanged 
rebels. It is the plain duty of Congress to divest 
them of their pet grievance at the earliest possible 
day. Every hour that a Stateremains unrepresented 
is a damage to the Republican cause.” 

Mr. Speaker, we owe it to the black man to 
admit Alabama. President Lincoln never ut- 
tered nobler words than when he said: “We 
have promised the colored men their rights; 
and, by the help of God, that promise shall be 
kep > Jtis needless to enumerate what the 
colored man has done for our country. He 
has prayed for and expected in return the 
liberty of the citizen. Give him all elsein the 
States where slavery lately existed, andin some 
forms essentially continues to exist, and deny 
him the right to vote, and you deny him bis 
liberty. If he does not obtain such a boon by 
our indorsing the constitution of Alabama now, 
in that State, at least, he may never obtain it. 
The sooner he gets such a privilege the more 
likely will he be to retain it. The longer he 
has it, the harder it will be for rebels to wrest 
it from his possession. If he can maintain 
himself to-day, he will be stronger to-morrow. 
The ballot is the symbol of freedom, and the 
use of it in his hands will be the needle-gun 
which will bring about a speedy political vic- 
tory over the whole hosts of rebels and Demo- 
erats combined. . i 

Education will be constantly advancing him. 
It makes a mighty difference whether education 
of the race, as under this constitution, or their 
subjection to ignorance, as under a slave con- 
stitution, is enjoined by law. He has the capa- 
city forself government. In spite of the decla- 
ration of Democratic orators I will invoke the 
belief and opinion of that man whom Democ- 
racy has always canonized as a saint; I mean | 
Thomas Jefferson. He wrote a brief letter 
which is valuable enough to read in full: 

PRILADELPBIS, August 30, 1791. 

Sie: I thank you sincerely for your letter of the 
19th instant, and for the almanacit contained. 

Nobody wishes more than I do to see such proofs as 
you exhibit that nature has given to our black breth- | 
ren talents equal to those of the other colors of men, 
and thatthe appearance of the want of them is owing 
only to the degraded condition of their existence both 
in Africa and America. Ican add with truth, that | 
no one wishes more ardently to see a good system 
commenced for raising the condition both of their 
body and mind to what it ought to be as fast as the 
imbecility of their present existence, and other eir- 
cumstances which cannot be neglected, will admit, 
I have taken the liberty of sending your almanac to 
Monsieur de Condorcet, Secretary of the Academy of |; 
Sciences at Paris, and member of the Philanthropic 
Society, because T considered it a document to which 
your whole color had-a right for their justification ' 


against the doubts which h . : 
against them, ave: been . entertained 


I am, with great fr, Lost ièi 
creat, Se en, SD et 
. NJAMIN NNE OU Ye Terns 

P Mia Patmore eoma i oo EUe Toar 

This Mr. Banneker livet at Ellicott s Mills 
in Maryland. He was a profound and scien- 
tific scholar, although self-educated. John 
H. B. Latrobe, Esq., in an interesting memoir 
read in 1845 before the Maryland Historical 
Society, says: ‘His father was a native ‘Afri- 
can, and his mother the child of natives ‘of 
Africa; so that to no admixture of the blood 
of the white man washe indebted for his pecu- 
liar and extraordinary abilities.” : 

He compiled an almanac and sent it in manu- 
cript to Jefferson. What a commentary is 
this generous expression of the immortal author 
of our Declaration of Independence upon the 
bigotry and ignorance and prejudices of smaller 
men! 

Mr. Speaker, let us extend io the southern 
black man all political rights and privileges. 
It will pour a new sunlight over that land, It 
is just toward them ; it may be necessary for us, 
and the very life of the nation. Then their 
more perfect development, morally, socially, 
and politically, will follow. Then will all classes 
and colors be better off. Then other Bannekers 
may be found among them; and now, while 
the occasion offers, first of all, let us welcome 
back Alabama. 

I now yield the remainder of my time to the 
gentleman from Wisconsin, [Mr. PAINE. ] 

Mr. PAINE then addressed the House 
against the ratification of the. treaty for the 
purchase of Alaska. [See Appendix.] At the 
conclusion of his remarks Mr. Paine yielded 
the remainder of the hour of Mr. Perers.to 
Mr, Witsoy, of Iowa. ° Bed Y 


AMENDMENT TO JUDICIARY ACT OF 1789. 


Mr. WILSON, of Iowa. Mr, Speaker, I was 
not in the House last Saturday when the some- 
what remarkable debate occurred which was 
reported in the Globe of last Monday. The 
gentleman from Pennsylvania [Mr. Boyer] 
speaking, as he said, for the minority of the . 
House, referred to an amendment which I 
offered to a bill on the preceding Thursday, 
denounced the whole proceeding as one which 
involved not only sharp practice, but a fraud, 
During that debate to a question propounded 
to him by the gentleman from Maine, [Mr. 
Brarye,] the gentleman from Pennsylvania 
[Mr. Boyer] replied as follows: 

“The gentleman entirely misinterprets my lane 
guage when he says that I characterized this as an 
“illegal transaction. Iadmit that whatever fraud 
there may be in this’case is not punishable at law. I 
admit that the act, although passed as it has been, 
cannot therefore be vitiated as an act of legislation. 
What I condemn particularly is not the illegality of 
the transaction, but the manner in which the meas- 
ure was foisted upon us, and so made a law without 
resistance and without debate. I say that such a pro- 
ceeding was not consistent with the courage usually 
displayed by the gentleman from Maine iMr. BLAINE} 
himself, and 1 will add by the gentleman from Ohio, 

Mr. Scuencx,] and the gentleman from Towa, (Mr. 
Virsox.] Whatis done in this Houseupon import- 
ant matters like that should be done courageously, 
in a manly way, in open debate, with fair notice. 
Your numbers surely are overwhelming enough. 
Can you not rely upon them without resorting to de- 
vices of this description in your assaults upon the 
judiciary of the country ?” 

Mr. Speaker, I cannot account for this lan- 
guage or the general course ofremarks indulged 
in by the gentleman from Pennsylvania on 
that occasion, except on the ground that he was 
smarting under the effeets of his inattention to 
the public business; for certainly there was not 
involved in the transaction, so far as I was 
concerned, anything which would afford just 
ground for any such charge or complaint as 
this. 

Before I proceed further I will state the facts 
involved in my connection with the adoption 
of the amendment complained of and the pas- 
sage of that bill. My attention had been called 
to the bill by one of the revenue officers an 
New York city, he suggesting it was important 

i ined i. I saw 
that bill should pass. I examines a 
it was a bill relatingto the judiciary, an m 
Thursday morning, knowing au amendmen 
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such as was adopted could be fairly ingrafted 
upon the bill, 1 handed to the clerk of the 
Judiciary Committee a draft of the one of 
which complaint has been made, and asked 
him to copy it inasmuch as it was somewhat 
defaced by interlineations and erasures. He 
did.so, and returned it to me. : I went to the 
Speaker cof the House: and inquired of him 
whether we would have the morning hour on 
that day: He informed me it was doubtful, 
owing to the condition of the business of the 
House. I informed him if the morning hour 
should occur on that day it was my purpose, 
after the expiration of the hour, to go to the 
Speaker’s table for the purpose of taking up 
that. bill, and it was my intention, when the 
bill should thus come before the House, to 
offer that amendment by way of adding a new 
section. But, on being informed that there 
would probably not be a morning hour on 
Thursday, I returned to my committee room. 

During the course of the ‘afternoon I was 
informed a motion would be made by the gen- 
tleman from Ohio [Mr. Scuencx] to take that 
bill from the Speaker's table. The bill having 
originated with the Finance Committee in the 
Senate, and he, being the chairman of the Com- 
mittee of Waysand Means of the House,deemed 
it his proper province to take charge of the bill. 
Ibad no consultation with the gentleman from 
Ohio on the subject. The amendment was 
locked up in my desk, and when I came into 
the House, thus knowing the bill was to be 
called up, I went to my seat and unlocked my 
desk and took out the amendment for the pur- 
posc of offering it, and I asked the gentleman 
from Ohio to yield to me that I might do so. 
Before the bill was called up I sent to the 
Library for the acts of 1866 and 1867, and 
turned to the act entitled ‘An act to amend 
an act to establish judicial courts of the United 
States,” approved September 24, 1789, and 
marked upon the proper page that portion of 
the law which I wished to have read to the 
House in explanation of the amendment I 
intended to offer. 

When the gentleman from Ohio yielded to 
me to offer the amendment I expected to make 
an explanation, but there seemed to be no 
demand for it on the part of any member of 
the House. The previous question was moved 
and the main question ordered to be put. Gen- 
tlemen know I never trouble the House with 
any unnecessary remarks. If a measure pro- 
posed by me can pass without discussion 1 ara 
inclined to let it so pass, whether it be a bill 
from my committee or a measure brought for- 
ward on my own motion, or a measure of 
any character, amcndment or otherwise. The 
House adopted theamendment, and then passed 
the bill as amended. 

That, sir, is my entire connection with the 
subject, except such as I will hereafter dis- 
close. The gentleman from Pennsylvania, on 
the points growing out of this state of facts, 
bases the attack to which I have alluded ; 
and he said, at the time he was speaking, for the 
minority. 

The first ground of the complaint presented 
by the gentleman from Pennsylvania is that 
the amendment was not germane to the bill 
and was therefore out of order. In thatrespect, 
as well as in others, he spoke, as he said, for 
the minority of the House. That. is his first 
complaint. I wish to call the attention of the 
House to the fact that one of the minority, for 
whom he proposed to speak, siated during that 
debate last Saturday—I allude to the gentle- 
man from Indiana, [Mr.Houmay, ]—that “ the 
amendment of the gentleman from Iowa was 
germane, and, therefore, no point of order 
could be made.” There is one of the minor- 
ity for whom the gentleman from Pennsylvania 
was not authorized to speak. . 

Mr. BOYER. I desire to correct what is a 
misstatement of the gentleman, no doubt made 
unintentionally, that I stated I was speaking 
for the minority. The gentleman will find no 
euch thing in my remarks. What I stated in 
the course of my remarks, and near the con- 
clusion of them, was, “what 1 did say was due 
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to the minority in explanation of their posi- 
tion.” I did not say in any part of my remarks 
Thad been authorized to speak for the minor- 
ity of the House, or had undertaken to speak 
for the minority. I spoke for myself, but I 
said the explanation was due to the minority, 
including myself.. 

Mr. WILSON, of Iowa. Which only re- 
sults in this, (I will not take up the time to 
hunt up the gentleman’s precise language,) 
instead of an affirmative statement that he 
was speaking for the minority, he left it to be 
inferred that he was speaking for them when 
he said it was due to the minority he should 
call the attention of the House and go on and 
make his remarks in that connection. I do 
not care whether the authority was aflirmed or 
left to implication. 

The gentleman from Indiana, [Mr. Nrg- 
LACK, | during that debate, also interposed and 
stated, as follows: 


“Mr. Spenkor, I only want. to say a word or two 
about this matter by way of explanation on my own 
account. I happened to bo ono of those on this side 
of tho Houso who wero not ‘caught napping’ so far 
as this amendment was concerned. I think, how- 
ever, that many of our fricnds attach undue import- 
ance to the action of the minority here on that ocea- 
sion. Nothing that we could have done could have 
delayed the passage of that proposition for any great 
length of time; and hence our actionis of no practi- 
cal importance in the matter.” 


In another place the gentleman says he 
noticed the amendment was germane to the 
bill. 

Now, sir, there are two gentlemen from the 
minority who have spoken on this subject, and 
who certainly do not agree in opinion that the 
amendment was not germane to the bill. More 
than that, I think the gentleman from Pennsyl- 
vania himself, on reflection, will not contend 
it was not germane, and did not relate to the 
subject embraced in the bill. 

But, sir, the gentleman from Pennsylvania, 
speaking at least by implication for the minor- 
ity, in order to set them right before the coun- 
try, not only insists the amendment was not 
germane, but that they were taken by surprise, 
and could not interpose opposition to the bill, 
is confronted again by the same gentleman from 
Indiana by these words, uttered by him on the 
occasion in question: 


“I suppose that the differenco of a day or two will 
not amount to anything so far as regards any influ- 
ence which the bill may have upon the Supreme 
Court. Lwasinmysoat giving some attention tothe 
motion of the gentleman from Ohio {Mr. SCHENCK] 
and to his statement about this bill, he being the 
chairman of n committee of which I ama member, 
From the statement which he made Leould see noth- 
ing objectionable in the bill, and, therefore, I did 
not object to taking it up. When, howover, the bill 
had been taken up, and this amendment was pro- 
posed, I did see in the amendment a measure to 
which I was seriously opposed. 1 rosc to my fect for 
the purpose of objecting to the amendment; but a 
moment’s reflection convinecd mo that an objection 
from me weuld be of no avail; that the amendment 
was regularly in under tho rules, and that the gen- 
tleman from Ohio controlled the affair. I did not 
think the amendment could be ruled out on a point 
of order; for it occurred to me that it was germane 
to the bill, [turned round to a gentleman near me 
and remarked, ‘We are caught handsomely in this 
thing; there is no use in making afuss now? Under 
those circumstances the bill with the amendment 
was passed, the previous question being ordercd on 
the demand of the gentleman from Ohio. 

“T fully understood when that measure was passed 
what was involved in it, and was prepared to submit 
my objections if those objections could have availed 
in the slightest degree; but I knew that objection 
was useless. I subsequently inquired of the gentle- 
man from Hlinois(Mr. Marsyanifandthegentleman 
from Wisconsin, | Mr. ELDRIDGE, ] who did nothappen 
to be in their seats at the time, and who arc mem- 
bers of tho Judiciary Committee, whether the meas- 
ure had been considered by that committee, and 
whether there had been any prior arrangement or 
understanding in the committee in regard to the 
matter. Learning that there had not been, I did not 
see that anything was to be gained by pursuing the 
matter further; but it having been telegraphed all 
over the country that we on this side were ‘caught 
napping,’ I desired to say that I, for one, understood 
the effect of the proposition of the gentleman from 
Towa (Mr. Winson] at the time it was offered, though, 
of course, when the gentleman from Ohio asked 
unanimous consent to take up a perfectly unobjec- 
tionable measure, I could not foresce that any such 
amendment as that of the gentleman from Iowa was 
to be offered.” 


Now, it will not do for gentlemen to say, 
unless they are informed in advance of all the 
amendments that may be offered to a bill when 
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once before the House, that if some ‘aménd+ 
ment is offered which is objectionable in their 
view of the case, they have been entrapped 
into allowing the main subject to come before 
the House by unanimous consent. ‘Every mem: 
ber of the House understands perfectly well 
that, under the rule, when any measure comes 
before the House, either by being originally in: 
troduced, or by being taken from the Speaker's 
table by unanimous consent, it comes up sub- 
ject to the right of every member to offer any 
amendment to it which may be germane to its 
subject-matter. 

Mr. NIBLACK. Will the gentleman allow 
me to interrupt him a moment at this point? 

Mr. WILSON, of Iowa. Certainly. 

Mr. NIBLACK. TI desire to say that the 
reason why I remarked the other day that I 
did not regard as of much practical importance 
any action we might have taken upon that ocea- 
sion, was this: (I did not then amplify my 
statement as much as perhaps I might have 
done, ) if the effort of the gentleman from Ohio 
[Mr. Scuunck] to obtain unanimous consent 
to take up this bill had not been successful, I 
knew, or supposed, that a motion to proceed 
to business on the Speaker’s table would soon 
be in order; and then the bill would have been 
taken up and disposed of that day. Therefore 
I did not regard what we had done or had not 
done as of any practical importance. - 

And I did not complain of the bill being 
taken up in view of the statement submitted 
by the gentleman from Ohio, [Mr. Scuuncx.] 
But what I did complain of was that after the 
bill had been taken up, judging by the action 
of gentlemen, not by anything that was said, 
it seemed that there was some preconcert in 
relation to this matter. And we have labored 
under that impression from that time to this: 
at least I have to a certain extent. Ihave had 
the impression that there was a prearrange- 
ment between the gentleman from Iowa [Mr. 
Winson] and the gentleman from Ohio [Mr. 
Scuenck] in regard to this bill, 

[Here the hammer fell. ] 

The SPEAKER pro tempore, (Mr. Law- 
RENCE, of Ohio.) The hour of the gentleman 
from Maine [Mr. Perers] has expired. 

Mr. MOORHEAD obtained the floor. 

Mr. ELDRIDGE. I hope the gentleman 
from Iowa [Mr. Wrusoyx] will be allowed to 
conclude his explanation. 

Mr. MOORHEAD. I have no objection to 
yielding, if by general understanding I may be 
considered as being entitled to the floor on the 
next day for general debate. 

The SPEAKER pro tempore. That will 
require unanimous consent. 

No objection was made. 

Mr. WILSON, of Iowa, resumed the floor. 

Mr. NIBLACK. Will the gentleman from 
Iowa [ Mr. Witson] allow me to conclude what 
I was saying when the hammer fell? 

Mr. WILSON, of Iowa. Certainly. 

Mr. NIBLACK. I desire to say that the 
disclaimer of the gentleman from Iowa that 
there was no preconcert concerning this mat- 
ter is sufficient for me, and I presume it will 
be sufficient for this side of the House. But 
we have been under the impression that there 
was a prearrangement between gentlemen to 
have the bill taken up, and then the gentleman 
from Iowa [Mr. WiLson] was to come in with 
his amendment, and thus perpetrate upon us 
what might be called a parliamentary trick. 
And J will say to the gentleman from Iowa that 
the force of that impression was increased by 
expressions used and remarks made by mem- 
bers of the other side after the bill had passed. 
We were informed that there was a prearrange- 
ment, between some gentlemen at least on the 
other side, that this affair should go off just as 
itdid. We felt thatif there was such an under- 
standing, then the gentleman from Ohio [Mr. 
SCHENCK] had done something which we could 
not indorse, something which was reprehensi- 
ble in submitting the statement he did in re- 
gard to what he proposed to do if he in fact 
understood that behind that bill there was an 
important amendment to come in of which the 
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House had no previous notice. That was all 
that I or any other member of the House, had 
any right to complain of, Tf there wasno such 
previous understanding, then, of course, much 
that I objected to was unfounded. But that 
was the point on this side of the House, that 
we were entrapped by a previous understand- 
ing of some sort of which we had no knowledge. 

The SPEAKER. The Chair will now rec- 
ognize the gentleman from Iowa [Mr. Wix- 
son] as entitled to the floor for one hour. 

Mr. ELDRIDGE. Will the gentleman from 
Towa yield to me for a question? 

Mr. WILSON. I desire first to answer the 
gentleman from Indiana, [Mr. Nrracx. | 

Mr. ELDRIDGE. I think the gentleman 
can reply to both of us at the same time. 

Mr. WILSON, of Iowa. Very well. 

Mr. ELDRIDGE. I desire to say that just 
before this bill came up, I was called to the 
door by a gentleman who had sent his card in 
tome. Lwasatthe door when unanimous con- 
sent was given to the gentleman from Ohio 
[Mr. Scuuxcx] to have this bill taken up from 
the Speaker’s table. I came into the House 
just as the last words of the amendment, as I 
supposed, were being read. It struck my ear 
as something differing from the proposition 
which I heard. As Icame in and took my seat 
I was asked if the amendment proposed by the 
gentleman from Iowa was a matter reported 
from the Judiciary Committee, and not recog- 
nizing it as anything we had considered in com- 
mittee I at once called upon my coileague on 
the committee [Mr. Marsuaty] to know if it 
came from the committee. He said he knew 
nothing of it. I then went to the Clerk’s desk 
to read the amendment; but about the time I 
reached the desk the Speaker announced that 
the measure had passed. 

I did not at that time suppose it was any- 
thing extraordinary, and as was remarked by 
the gentleman from Indiana [Mr. Nrpnacx] the 
first that led me to suppose we had been en- 
trapped or tricked in the matter was a remark 
made to me by gentlemen of the House. 

The Speaker himself, about the time we 
adourna, came to my desk and wondered 
that no one had discovered what that measure 
was, as no one had made or insisted upon any 
objection. These remarks have been made to 
me repeatedly since by gentlemen of the House 
who said that they understood the matter. I 
remember one gentleman from Indiana saying 
to me—and I suppose he was not speaking to 
me privately—that he understood precisely 
what was to be done; that if the bill of the 
gentleman from Ohio [Mr. Scuencx] was al- 
lowed to come before the House the gentleman 
from Iowa [Mr. Wirsox] intended to move his 
amendment. It was from these remarks that 
T became satisfied—and I must say the impres- 
sion still remains upon my mind—that gentle- 
men on the other side of the House had ar- 
ranged to adopt the measure in the manner in 
which it passed the House. 

I now wish the gentleman from Iowa [Mr. 
Witson] to state—and I certainly shall be 
satisfied with his statement—whether there was 
not an understanding by certain members of 
the House that in case the gentleman from 
Ohio [Mr. Scuexcx] should get unanimous 
consent to take up his bill that amendment 
was to be moved, and whether it was not 
drawn in such language as not to inform the 
House by its terms and without reference to 
the section of the statute it was intended to 
repeal of the nature and character of the 
amendment, 

Mr. WILSON, oflowa. Mr. Speaker, [have 
nothing to disguise in this matter. When the 
charge was made, at least impliedly, that Ihad 
entered into an arrangement with the gentle- 
man from Ohio [Mr. Scuencr] that he should 
disarm the House of any suspicion of what 
might be coming, in order to get that bill before 
the House so that I-might offer that amend- | 
ment, I said, as I say now, that it was en- 
tirely without foundation. 1 had no interview 
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with the gentleman from. Ohio on the subject 
of the preparation of the amendment, nor did | 


he see it, nor did I know that he was aware of 
what the amendment was to be. If he was it 
certainly came from nothing said by me to him 
or by him to me. Iam free to say that Lhad the 
amendment prepared for the purpose of putting 
it on to that particular bill as an additional 
section, and in pursuance of that purpose I in- 
quired of the Speaker, as I have already stated, 
whether there would be a morning hour on 
Thursday, intending, ifsuch should be the case, 
immediately upon the expiration of the morn- 
ing hour, to move to proceed to business on 
the Speaker’s table for the purpose of taking 
up that bill, I had resolved to make that mo- 
tion in order that I might attach to the bill the 
then prepared amendment as an additional sec- 
tion. And it was for the express purpose, so 
far as I was concerned, of taking away the 
jurisdiction of the Supreme Court in the cases 
that areaffected by the amendment—of repeal- 
ing the very power which we conferred upon 
that Court about a year ago. I have no dis- 
guise about that. That was my purpose. 

But how the gentleman from Ohio [Mr. 
Scxuencx] came to move in the matter at that | 
time I donot know. It was proper for him to | 
take charge of therbill. The bill having origi- 
nated with the Committee on Finance in the 
Senate, the chairman of the Committee of | 
Ways and Means in the House very properly 
assumed jurisdiction of it. I learned that he} 
proposed to ask to take it from the Speaker’s | 
table, and I was resolved not to permit the op- | 
portunity afforded by its consideration to pass 
without offering that amendment whenever that 
bill should come before the House. Bat, sir, 
had not the gentleman from Ohio interfered 
with my purpose, in about twenty minutes after 
he made that motion, the morning hour would 
have expired. 

Mr. BOYER. I would like to inquire ifthe 
gentleman from Iowa heard the remark made 
by the gentleman from Ohio [Mr. Scuzycx] 
introductory to that bill. 

Mr. WILSON, of Iowa. L certainly did; 
and the statement of the gentleman from Ohio 
was entirely correct, so far as T now remember 
it. As I remarked, within twenty minutes 
after the motion was made the morning hour 
would have expired, when I should have moved 
at once to proceed to business on the Speaker's 
table. Now, it is very well understood by 
every member that that is a motion of very 
high privilege. 

“Ttis an invariable practice to permit a member | 
onthe expiration of the morning hour to take the | 
floor, even though another may have occupied it, to 


make a motion to proceed to business on the Speak- 
er’s table.” (ules, House, p. 30.) 


Under that rule, by a vote of the majority, I | 
had expected to reach that bill and offer that 
amendment. | 

Now, sir, I will say farther, in order that 
there might not be any misanderstanding about | 
the matter, after I had made known to the 
Speaker my purpose to make that motion, I! 
did say to very many gentlemen on this side j 
of the House that I intended to make it, and 
that I would also offer that amendment to the į 
I have no concealment to practice about 


that. 

Mr. WOODWARD. 
yield for a question? 

Mr. WILSON, of Iowa. Yes, sir. 

Mr. WOODWARD. I wish to inquire of 
the gentleman whether, in his legal judgment, 
the effect of that bill was to take away the 
jurisdiction of the Supreme Court in the Me- 
Cardle case? 

Mr. WILSON, of Iowa. 
it would be. 

Mr. WOODWARD. One further question. 
Was it not your intention in offering that 
amendment to take away the jurisdiction in 
that case? 

Mr. WILSON, of Towa. Most assuredly it | 
was my intention to take away the jurisdiction | 
given by the act of 1867 reaching the McCardle 
case, or any other casc depending on the pro- | 
visions of that act affected by the amendment. 

Mr. HUBBARD, of Connecticut. I would | 
like to inquire whether the gentleman had any | 


Will the gentlemen 


Yes, sir; I think 


other specific intention than to reach the Me- 
Cardle case? ae 

_ Mr. WILSON, of Iowa. My. specific inten- 
tion was to reach that case and all other cases 
in which the jurisdiction might depend upon 
that provision of the statute. 

And now, inasmuch as the gentlemen: have 
themselves introduced the McCardle case, let 
me see whether it was a very improper thing 
to be done, considering the kind of man he is. 
Inthe firstplace I may say that, in my judgment, 
the court is mistaken in its construction of that 
act; but they have construed it so as to take 
jurisdiction, and there we must be content to 
rest as to that case if it should be decided 
before the repealing amendment becomes a 
part of the law. I bold in my hand the Vicks- 
burg Daily Times, a paper of which the said 
McCardle is the editor; and, sir, during the 
very time that he and his attorneys were press- 
ing the Supreme Court to advance his case on 
the docket, on the ground that his rights and 
liberties were being interfered with, in a num- 
ber of his paper, bearing date January 21, 1868, 
I find an editorial article from which I will 
read an extract. Speaking of the constitu- 
tional convention then in session in the State 
of Mississippi, and of the ordinance for the col- 
lection of taxes in order to pay the expenses 
of the same, he says: 

“There isnot a man who will pay any tax imposed 
by this convention, and if their tax collectors under- 
take to enforce collection, by seizing and selling the 
property of the people, they will be shot down like 
dogs, as they arel ‘They will deserve to be shot, and 
we advise every man to resist the payment of such a 
tax by all the means God has given him, The My- 
gatts and Orrs, the Hausers and Gibbs, the Aldersons, 
and ali the other scavengers may make a note of it, 
The people of Mississippi are in uo humor to be 
irifled with, They know that Ord’s convention has 
no power or authority to tax them, and they are de- 
termined not to be robbed! The men who attempt 
it will certainly get hurt, for thoy will be treated as 
all robbers and highwaymen deserve to be treated.. 

“fhe insolence and villany of this convention is 
boundless. ‘The adventurers from abroad, the rene- 
gades of home production, and the negroes assem- 
bied with them seem to think that they are the 
masters of the people, and that they can rob them at 
pleasure. We advise a little caution. There are 
some things that flesh and blood will not bear, Let 
thom go on and concoct their villany; letthem make 
their constitution “so called,” and when it is com- 
pleted the people—the real people—not the omnibus 
fall of vagrants and vagabonds, called Radicals—will 
rise in their might and trample this constitution 
under their fect, Decent negroes even will not voto 
for ith”? h 

This was published on the 21st day of Janu- 
ary, 1886, and at the very time McCardle’s 
counsel were pressing the advancement of this 
case on the docket. And now, because, in 
strict accordance with the rule of this House, 
myself not being entitled even to the floor to 
enter upon any discussion except by consent, 
I offered the amendment which may or may 
not (that is a question of time) result in de- 
priving the Supreme Court of jurisdiction 
in that man’s case, we are told that we have 
been practicing a great wrong upon the rights 
of a man who uses his press for the purpose 
of obstructing the laws of the Jand, a man 
who calls upon the people of the State of Mis- 
sissippi to shoot down the agents of the law ; 
to ‘shoot them down like dogs, as they are.” 

Because, in the exercise of our just powers, 
this man may be interfered with in some re- 
spects, we find the minorily of this House 
raising a hue and cry, as though some great 
outrage had been perpetrated. 

Mr. ELDRIDGE. Mr. Speaker, I wish to 
put an inquiry to the gentleman from Jowa, 
who is, I believe, in the habit, at all events, of 
thinking in regard to himself, as I do. of myself, 
that he means to act fairly and to give just 
judgment in regard to a matter of this kind, 
in view of the explanation which was given 


| by the gentleman from Ohio, [Mr. SCHENCK, ] 


—and Í base my question simply upon that, 
for I have no feeling about this matter, so far 
as I am concerned; I did not happen to be 
here; and there was no fraud practiced upon 
me personally, so far as Lam aware-L ask: the 
gentleman, in view of the explanation of the 
gentleman from Ohio, in view.of that gentle- 
man's statement that there was nothing objec- 
tionable in the proposition for which he asked 
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unanimous consent, and after the minority, 
with their known opinions upon the question 
of the jurisdiction of the Supreme Court, and 
their known desire to have the McCardle case 
decided, had given their consent, was it fair to 
introduce. a proposition so objectionable as 
that amendment was known to be to the mi- 
nority without explaining the amendment 
which-was intended to be attached? 

Mr. WILSON, of Iowa. Why, sir, I judge 
of the fairness of the transaction by the rales 
of the House. Any member could have ob- 
jected to taking that bill from the Speaker’s 
table. No member did object. When the 
members withheld their objections they did it 
with a full understanding of the rule which 
would authorize the presentation of the identi- 
cal-amendment which I did present, and with 
knowledge also of the fact that the majority of 
the House, if they should so decide, could 
second the previous question and cut off de- 
bate, and that the same majority could pass the 
bill as amended. 

Mr. ELDRIDGE. But the gentleman does 
not quite answer my question. Suppose that 
the gentleman had asked the consent of the 
House; suppose that he had made precisely 
the speech which the gentleman from Ohio 
made—— 

Mr. WILSON, of Iowa. Iam nothere de- 
fending the gentleman from Ohio; he did that 
for himself very well last Saturday. 

Mr. ELDRIDGE. Tam not asking the gen- 
tleman to defend him. But 1 ask him, if that 
had been done by himself, would he consider 
that he had a right, in fairness, in candor, in 
justice to this side of the House, to introduce 
that amendment? Having explained the ori- 
ginal proposition as unobjectionable, would he 
have felt that he was justified in attaching to 
that proposition an amendment to which he 
knew every member of the minority in this 
House to be opposed? 

Mr. WILSON, of Iowa. The gentleman 
cannot put me in a false position in this mat- 
ter. He is stating a hypothetical case. ‘That 
isnot the case with which we are dealing. I 
made no statement to the House upon the 


subject. 
Mr. ELDRIDGE. But the gentleman from 


hio did. 

Mr. WILSON, of Iowa., Very well. The 
gentleman from Ohio speaks for himself, not 
forme. When the gentleman can present a 
case in which I have made any representations 
to the House then he will have a case which 
Imay feel called upon to answer. 

Mr. NIBLACK, 
availed himself of the statement made by the 
gentleman from Ohio to get in his amendment. 

Mr. WILSON, of Iowa. No, sir; I did no 
such thing. J availed myself of the right which 
the rule of the House gave me to offer an 
amendment to the then pending bill. That 
was all. Now, there was no disguise at all as 
to the purpose of that amendment. I will 
read it: é 

“SEC. 2. And be it further enacted, That so much of 
the act approved February 5, 1867, entitled * An act 
toamend an act to establish the judicial courts of the 
United States, approved September 24, 1759,’ as 
authorizes an appeal from thejudgment of a circuit 


court to the Supreme Court of the United States, or 
the exercise of any such jurisdiction by said Supreme 


Court on appeals which have been or may hereaiter | 


be taken, be, and the same is hereby, repealed.” 


No person could misunderstand the scope of || 


that proposition. Any member who listened 


to the reading of it knew at once that it was į 


striking at a branch of the jurisdiction of the 
Supreme Court of the United States, a juris- 
diction conferred by anact of Congress passed 
bat little more than a year ago. 
tion was that Congress should by statute take 
away from the Supreme Court jurisdiction 
which it had but recently conferred by statute. 
hatis all there was of the proposition. Any 
man could comprehend it. There was no at- 
tempt to cover up its purpose or conceal its 
scope and effect; and the gentleman from Ia- 
diana [Mr. Nistacr] says that he understood 
it. He was not caught in any trap. He saw 
that the amendment was an important one, 


The gentleman, however,. 


The proposi- | 


reaching to the very end that I purposed it 
should reach. But he has very properly said, 
doubtless, in view of the rule to which I have 
called the attention of the House, that but a 
few minutes would elapse before the morning 
hour would expire, when any member could 
make the motion to proceed to business on the 
Speaker’s table; and seeing that the amend- 
ment was germane to the bill, and that resist- 
ance would amount to nothing because of the 
majority on this side of the House, he said 
nothing further and permitted the matter to 
ass. 

That gentleman could have interposed an 
inquiry. Iwas prepared to answer any that 
might have been proposed, and should have 
done so justas unreservedly on that occasion 
as I have done to-day. I was not prepared to 
ask this House to pass anything under false 
pretenses or by trick or fraud. I never do 
anything in this House by trick or fraud. As 
to any measure which I introduce or advocate, 
Iam always willing to announce its purpose 
and to assume the responsibility which may 
attach to it. And I will say to gentlemen 
who have propounded questions to me that I 
will be glad if the bill shalt become a law be- 
fore a decision is made by the Supreme Court 
in the McCardle case, thereby sweeping the 
case from the docket by taking away the juris- 
diction of the court. 

Mr. WOODWARD. I beg leave to say, in 
opposition to the legal opinion of the gentle- 
man from Iowa, that the bill will accomplish 
no such purpose. 

Mr. WILSON, of Towa. Very well; then 
the gentleman from Pennsylvania is not hurt, 
nor is Mr. McCardle. If the bill will not ac- 
complish that purpose, why all this “ tempest 
in a teapot?” 

Mr. WOODWARD. TI have not stirred up 
any “tempest in a teapot,” nor do I intend 
to do so. I puta question to the gentleman 
from Iowa a little while ago as to his legal 
opinion of the effect of that bill. If I under- 
stood his answer, it was that the bill was not 
only designed to take away the jurisdiction of 
the Supreme Court in the McCardle case, but 
would, in his judgment, have that effect. Now, 
I submit to the gentleman, as a lawyer, that 
it is not in the power of the legislative depart- 
ment of the Government to take away from 
the Supreme Court jurisdiction in a case where 
the jurisdiction has already attached. 

Mr. WILSON, of Iowa. Why, Mr. Speaker, 
is not the gentleman from Pennsylvania aware 
that the Supreme Court has decided that a re- 
peal of the act conferring jurisdiction arrests 
the power of the court at any stage of a case 
before judgment? that if, alter hearing and 
before judgment is announced, the jurisdiction 
is taken away by a repeal of the act under 
which itis conferred the court cannot announce 
judgment? Why, sir, the right of the court to 
act at all depends upon the jurisdiction con- 
ferred. Take away the jurisdiction and of 
course the power to act ceages. 

Mr. WOODWARD. Mr. Speaker, however 
well the gentleman may have succeeded in ex. 
tricating himself from responsibility for a 
questionable line of conduct in bringing the 
bill before the House—I pronounce no judg- 
ment upon that matter—the gentleman must 
see that he stands here maintaining that the 
legislative department of the Government may 
do the highly indecent thing of looking into the 
courts of the country to see what cases are 
there pending, and then using the legislative 
function to arrest the course of justice in any 
parucular case. 

That is the position in which the gentleman 
places himself and his party by the explana- 
tion he has made here to-day. . 

I submit to that gentleman's legal judgment, 
for he stands at the head of the Judiciary Com- 
mittee of this House, that it is a misuse and an 
abuse of the legislative power of this Govern- 
ment. I maintain the courts of this country 
have a right to finish their investigation of a 
case to which their jurisdiction has attached ; 
and neither the Republican party nor the Judi- 


ciary Committee itself, though its chairman, 
nor the whole country together, have the right 
to interfere with the exercise uf that jurisdic: 
tion by that department of the Government. 

Mr. WILSON, of Iowa. I do not know 
whether the gentleman uses the term ‘‘right”’ 
in the sense of ‘‘power’’ or not. 

Mr. WOODWARD. The judicial power of 
the Government is vested in that court. It 
has attached in a particular case. The court 
is in the exercise of that jurisdiction. I main- 
tain as to that case it is, in the first place, in- 
decent for the legislative power to come in, 
and in the next place, it is incompetent. 

Mr. WILSON, of Iowa. As to the question 
of indecency the gentleman will permit those 
who voted for that measure to judge for them- 
selves. As to the power I have already stated 
that the Supreme Court have settled that. by 
their own decision. 

Mr. WOODWARD. In what case? 

Mr. WILSON, of Iowa. I cannot refer to 
the case by title now, and will hand it to the 
gentleman. I think every lawyer familiar with 
the reports of the Supreme Court understands 
this question perfectly. 

Mr. ELDRIDGE. Wasit not in a criminal 


case? 

Mr. WILSON, of Iowa, Let me getthrough 
with one thing at a time, if you please. 

The gentleman from Pennsylvania says it is 
not proper for us to look into the courts and 
see what they propose to do—what cases they 
have to.dispose of. Why, sir, we could not 
shut our eyes nor close our ears to the informa- 
tion which come to us from all quarters, par- 
ticularly in the press representing the party to 
which the gentleman belongs, that it was a 
thing certain that the MeCardle case was to be 
made use of to enable a majority of that court 
to determine the invalidity and unconstitution- 
ality of the reconstraction laws of Congress. 

Mr. Speaker, if their papers had merely 
stated in this respect that the court will pass 
upon the sufliciency of the return to the writ 
and decide whether or no, in view of that 
return, McCardle can properly and lawfully be 
held by the authorities by whom he was ar- 
rested, 1 do not know that much would have 
been said about it on this side of the House. 
It would have been proper and not going out 
of the line of Jarisdiclon conferred upon the 
court as its members construe the act of Feb- 
ruary 5, 1867. But when we were told day by 
day that the majority of the court had practi- 
cally made up its judgment, not only to pass 
upon the sufliciency of the return to the writ, 
which involves the only question properly be- 
fore them in the McCardle case, but also to do 
as the court did once before in the Dred Scott 
case, go outside of the record properly involv- 
ing the questions really presented for its de- 
termination, undertaking to infringe upon the 
political power of Congress and declare the 
laws for the government of the rebel States in 
every respect unconstitutional, it was our duty 
to intervene by a repeal of the jurisdiction and ° 
prevent the threatened calamity falling upon 
the country. 

Now, sir, I have said all that I wished to say 
on this case, and more than I intended when £ 
asked for the floor. 

I yield to the gentleman from Wisconsin. 

Mr. ELDRIDGE. I wish to ask a question. 
I understand the gentleman from lowa to de- 
fend his own conduct in this matter. I wish 
to say to him I never once impugned his con- 
duct, but what we complain of is the whole 
transaction. It must necessarily involve the 
statement made by the gentlemen from Ohio, 
[ Mr. Scuenck, ] in getting unanimous consent 
tor the proposition he introduced as well as 
the amendment offered by the gentleman from 
Towa. I think that was fairly involved in the 
question, which I think he evaded when he said 
he did not come here to defend the gentleman 
from Ohio. Yet the gentleman, as I under- 
stand it, has endeavored to show we had no 
reason to complain. We complain of the en- 
tire transaction. We think it was an abuse of 
the unanimous consent given to the gentleman 
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from Ohio, especially if there was a precon- 
certed plan to pass at that time this amend- 
ment. ‘The gentleman from Indiana [Mr. 
Nack] has stated he was informed by gen- 
tlemen upon this floor, and I will state I was 
informed by gentlemen here, that they knew 
this thing was to be done. It is of that which 
we complain. 

Mr. WILSON, of Iowa. The gentlemen 
who make such statements are responsible for 
them. Iam not responsible for anything to 
which I was nota party. I say again to the 
gentleman from Wisconsin, as I have said be- 
fore, that I did inform members of the House 
of my intention to make a motion to proceed 
to the business upon the Speaker's table to get 
up that bill, and that I intended to offer an | 
amendment; and, sir, I disclosed the terms of 
the amendment to very many gentlemen on 
this side of the House. What particular event 
may have brought that bill to the attention of 
the gentleman from Ohio and caused its com, | 
ing before the House twenty minutes before I 
could make the motion Iam not advised. As I 
stated before, there was no agreement between 
the gentleman from Ohio and myself that he 
should do that thing, and then purposely let me 
in by way of catching in a trick the minority 
of this House. If the gentleman from Ohio 
knew the terms of my amendment he did not 
get his information from me. The amendment, 
when I left the House to retire to my commit- 
tee-room,was locked up in my desk, and I had 
not conversed with the gentleman from Ohio 
concerning it, 
` Mr. BOYER. I rejoice the gentleman from 
Towa thought it necessary to make the. expla- 
nation which he has made to the House, for it 
is well that matters of this kind should be felt 
to -be subjects which need an explanation. 
When, on last Saturday, I introduced this sub- 
ject I did so without consultation with many 
of the members of the minority. But few 
members on our side of the House knew a few 
minutes before it was done that I intended to 
do it. But I believed then, and I am sure 
now, that I spoke the sentiments of the minor- 
ity; and Iam glad to find I have spoken the 
sentiments of a great many just and right- 
minded men belonging to the party of the 
majority, if notin this House, at least outside 
of it. 

The gentleman from Iowa has not, in my 
opinion, by the explanation which he has 
given, matcrially changed the aspect of the 
case. He has said, to be sure, that he had no 
previous consultation with the gentleman from 
Ohio before he offered his amendment, but he 
has said he told members around him that he 
was about to offer such an amendment to the 
then pending bill. The gentleman from Ohio 
informed the House on last Saturday that he 
understood when he introduced the bill and 
made his remarks that there was some such 
amendment to be offered—that there was to be 
a ‘good thing” attached to the bill, which 
would be likely to produce a good effect. 

Mr. WILSON, of Iowa. I did not yield 
the floor to the gentleman to attack the gen- 
tleman from Ohio. 

cMr. BOYER. This reference is inseparable 
from the discussion of the subject now before 
the House. . 

The gentleman from Iowa has. further ad- 
mitted that he was present and heard the re- 
marks of the gentleman from Ohio with which 
he introduced the bill, and that notwithstanding 
he pressed his amendment without any expla- 
nation, although he also stated he had intended 
to make an. explanation of the amendment be- 
fore its introduction, but he was not in the 
habit of unnecessarily discussing any subject, 
and when he found it could be introduced and 
passed without discussion he abstained from it. 
‘He has defended the amendment on the ground 
that it was germane to the bill then. pending, 
and has taken exception to the position I then 
took, that it wasnotso. Asa technical matter 
it may be the amendment was germane.to the 
bill, but it was not germane in the ordinary 


general sense. It related to the restriction of 


the jurisdiction of the Supreme Court, whereas 
the bill itself provided for its enlargement. It 
related to acase pending upon a habeas corpus, 
whereas the bill itself only related to appeals to 
the Supreme Court in cases in which revenue 
officers were parties. I said then, and I say 
now, if the amendment was strictly germane to 
the bill under the rules, it presents a worse case 
than if it had not been germane, for the reason 
that no point of order could have been made to 
exclude it if it was germane, no matter how 
attentive the minority might have been to what 
was passing at the time. 

I desire, in the first place, to show the man- 
ner in which the previous question was moved 
immediately after the introduction of the 
amendment, in order to show that there was 
no possible opportunity to introduce any effect- 
ive objection on the part of any member, no | 
matter how perfectly he might have under- 
stood at that stage of the proceedings what 
was going on and however desirous he might 
have been to be heard. When the amendment | 
was offered by the gentleman from Iowa the 
gentleman from Ohio Mr. Scuexcx] said: 

“I am willing to have the amendment received, 
and-now I cal! the previous question on the bill and 
amendment.” 

Immediately upon the introduction of the 
amendment, andits being accepted by the gen- 
tleman from Ohio, in the same breath and | 
in the same sentence he moved he previous | 
question and shut off everything in the nature 
of inquiry and everything in the nature of op- |, 
position unless a question of order was raised, 
which could only be entertained in case the 
amendment was not germane. But being, as 
the gentleman from lowa now says, germane 
to the bill, the mode in which it was intro- 
duced completely closed the door against any 
effort which could possibly be made in opposi- 
tion to it. 

I do not think it necessary that I should en- 
ter into any discussion as to whether it was 
proper to limit the jurisdiction of the Supreme 
Court in the case in question. 

Mr. WILSON, of lowa. Ido not propose 
to yield for the discussion of that question. 

Mr. BOYER. Or whether the amendment 
in any way prevents the Supreme Court from 
deciding the MeCardle case. That was dis- 
cussed by the gentleman from Iowa, and I do 
not undertake 

Mr. WILSON, of Iowa. Jt was brought in 
by your colleague, [Mr..Woopwanp. ] 

Mr. BOYER. Ido not intend to go into 
that subject on this occasion. The gentleman 
admits the object of the introduction of the 
amendment, and he hasalluded to the defense 
made by the gentleman from Ohio [Mr. 
Scuencx ] on Saturday last in approving terms. 

Mr. WILSON, of Iowa. Pardon me; I 
said the gentleman from Ohio had taken care 
of himself well in the debate on Saturday. 
That isnot my branch of the case. [Laugbter. ] 

Mr. BOYER. That was substantially what | 
the gentleman said. 

Mr. WILSON, of Iowa. I do not say there 
is anything in what he said to disapprove of. 

Mr. BOYER. The gentleman does not say 
there is anything in what the gentleman from 
Ohio did that he disapproved of. 

Mr. WILSON, of lowa. In what he said, 
not did. 

Mr. BOYER. The gentleman explains—— | 

Mr. WILSON, of Iowa. 1 do not explain; | 
I rest upon my statement in the first instance. 

Mr. BOYER. Very well; the gentleman 
may have his own way. The introduction of 
the bill by the gentleman from Ohio was, of 
couse, perfectly legitimate ; so were his remarks 
as applied to the bill itself as it then stood. The 
introduction of the amendment, disconnected 
with any other question, by the gentleman from 
Towa, was also perfectly legitimate. He had a 
right to do it. With that no fault should be 
found. Very innocent things may be done by 
individuals without preconcer, and without a 
common design to whi 


ich no possible exception 
could be taken, and yet, when the two things | 
are done by different individuals by preconcert 


and week by week, that a majority of 


and with a common design to effect a certain 
purpose, the law sometimes denominates it a 
conspiracy. i 

Mr. WILSON, of Iowa. I want to know of 
the gentleman (who is speaking in my time) 
whether he charges that there was concert of 
action? f i 

Mr. BOYER. I accept whatever the gen- 
tleman has stated in that respect as being true; 
for I do not charge him with having made any 
intentional misrepresentation of his own posi- 
tion, his own object, or the facts connected, so 
for as he is individually concerned, with the 
introduction of the amendment; nor did I 
undertake to characterize by any offensive epi- 
thets on last Saturday what had taken place, 
But I intended to mention the facts, and I said 
then what I repeat now, that I would have the 
country to give the transaction a name and to 

ass judgment upon it. 

Mr. WILSON, of Iowa, resumed the floor. 

Mr. MAYNARD. Willthe gentleman yield 
to me for a moment? 

Mr. WILSON, of Iowa. Certainly. 

Mre. MAYNARD. I ask the gentleman to 
yield to me, not for the purpose of participating 
in the discussion of the issue which has arisen 
between that gentleman and the gentleman 
who has just taken his seat, [Mr. Boyrr,]: but 
for the purpose of alluding to a remark which 
fell from another gentleman from Pennsylva- 
nia, [Mr. Woopwarp,] in which he criticised 
the action of Congress, of this House and the 
other, in passing the amendment which was 
introduced by the gentleman from Iowa, [Mr. 
Wuitson,] as indecent. Passing over the as- 
sumption 

Mr. WOODWARD. Allow me to correct 
the gentleman as to the form of my expression. 
My recollection is that my remark was that it was 
‘an indecent exercise of legislative power.’’ 

Mr. MAYNARD. So Í understood the 
gentleman to say. Now, if any gentleman 
considers himself justified in assuming to lec- 
ture Congress upon questions of decency, why, 
sir, I shall not quarrel with him. But I sub- 
mitto the consideration of gentlemen, if we are 
to engage in inquiries of this sort, whether the 
indecency is not in the judicial branch of the 
Government seeking to transcend its legiti- 
mate sphere, and to enter into the domain of 
the political branch of the Government, and 
to attempt the decision of political questions. 
With my ideas of decency and propriety, so long 
as I am connected with either of the branches 
of the political department of this Government, 
I will use every means iu my power, will cast 


| every vote I can, to take away every jurisdiction 


or subject of jurisdiction that would authorize 
the judicial tribunals of the country to pass 
beyond their legitimate sphere and attempt 
the decision of purely political questions. 

Mr. WOODWARD. Iknow the gentleman 
from Iowa [Mr. Witson] alluded to it, and the 
gentleman from Tennessee [Mr. Maynarn] 
again alludes to it. But I confess I do nat 
understand what they mean when they charge 
the Supreme Court with having gone beyond 
its jurisdiction, The gentleman read from a 
newspaper criticism on the Supreme Court. 

Mr. WILSON, of Iowa. Who did that? 

Mr. WOODWARD. I do not know that 
the gentleman read from a newspaper, but he 
cited a newspaper 

Mr. WILSON, of Iowa. I did not. 

Mr. WOODWARD. Certainly you did. 

Mr. WILSON, of Iowa. I referred to a 
newspaper criticism of the Supreme Court? 

Mr. WOODWARD. = Certainly. 

Mr. WILSON, of Towa. No, sir. 

Mr. WOODWARD. I understood you to 


do so. 

Mr. WILSON, of Iowa. I referred to the 
constant assertions of the newspapers. repre- 
senting the party to which the gentleman be- 
longs, in which we were informed, day by day, 
the Su- 
preme Court had determined to use the Me- 
Cardle case for the purpose of annalling, by 
declaring them unconstitutional, all the recon 
struction laws of Congress, . : 
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Mr. WOODWARD. Then I was entirely 
right in whatI was saying. The gentleman did 
charge, upon the authority of newspapers-—— 

Mr. WILSON, of Iowa. The gentleman 
will pardon me, and remember that the McCar- 
die case was introduced into this discussion by 
himself, 

Mr. WOODWARD. I made an inquiry of 
the gentleman in regard to the McCardle case ; 
bat the point Fam now upon is this 

“Mr. WILSON, of Iowa. Excuse me; but 
T donot intend to get too far away from the 


remarks of the gentleman from Pennsylvania, 


[Mr. Boyer. ] 

Mr. MAYNARD. Will the gentleman allow 
me to conclude what I was saying? 

Mr. WILSON, of Iowa. Very well. 

Mr. MAYNARD. I will simply observe 
that lis pendens is the highest notice. Surely 
the gentleman from Pennsylvania [Mr. Woo- 
WARD] has not been here listening to what was 
going on in that high tribunal without knowing, 
just as well as he knows any fact, from the 
line of argument of counsel, to say nothing 
about what has appeared in the newspapers, 
that this McCardle case was brought up for no 
purpose in the world except to test and settle 
political questions. It is a political suit; that 
and nothing else, and brought for that purpose 
alone. And decency and propriety, according 
to my ideas, require that we should, by our 
legislation, put an end to that suit and save the 
court from further annoyance’ or further occa- 
sion to engage in any discussion, or to make 
any decision of that kind. 

Mr. WILSON, of Iowa. Now, Mr. Speaker, 
I wish to notice very briefly the last remarks 
of the gentleman from Pennsylvania, [Mr. 
Bover,] and I do not intend that that gentle- 
man shall escape from his responsibility as a 
member of this House by any specious plea 
such as he has put in here to-day and on last 
Saturday. 

Mr. BOYER, The gentleman will find that 
there is no design on this side to escape from 
responsibility. 
` Mr. WILSON, oflowa. The gentleman will 
pardon me; he has had his say, and I prefer 
not to be interrupted just now. 

The gentleman from Pennsylvania was in his 
seat; he heard that amendment read. It took 
some time to read it. The gentleman was not 
deprived of an opportunity of making an in- 
quiry. He did not even attempt to do so. He 
sat in his seat dumb. Now, will he say that 
after that bill was introduced he understood 
by therules of the House that I could not offer 
an amendment? Will he say that he did not 
hear the amendment read? If he knew that I 
might offer the amendment, why did he not 
object to the bill? Ifhe heard the amendment 
read, why did he not, at least, make some at- 
tempt to gèt some explanation of it? 

Mr. BOYER. Because there was no time. 

Mr. WILSON, of Iowa. The gentleman did 
not even rise in his seat and attempt to object. 

Mr. BOYER. And because the measure 
was introduced in such a way as to disarm 
suspicion. ni : 

Mr. WILSON, of Iowa. Disarm suspicion ! 
Were the gentleman’s ears closed while the 
amendment was being read ? 

Mr. BOYER. The gentleman asks me a 
question and I will answer it. Lam sometimes, 
like the gentleman from Iowa, engaged in 
other matters than attending to the reading of 
bills which are presented, especially when the 
nature of the bill has been explained to me, 
and when by that explanation it appears per- 
fectly harmless. 

Mr, WILSON, of Iowa. I beg the gentle- 
man’s pardon. The amendment had not been 
explained to him, butit was read in his hear- 
ing, while he was sitting in his place as a Rep- 
resentative of the people. It was understood 
by other members on that side of the House, 
for they have'so stated in their places. 

Mr. BOYER. ‘Will the gentleman say that 
the amendment upon its face explains its fall 


; d effect? 
pA WILSON, of Iowa. Will the gentle- 


mansay that any law upon its face explains 
its full nature and all of-its effects? 

Mr. BOYER. Yes, sir; I do say that some 
laws do that. 

Mr. WILSON, of Iowa. Are all amend- 
ments to be so drawn that by the mere reading 
of them members shall understand their entire 
scope and bearing ? Š 

Mr, BOYER. As an example of what I 
said, I may remark that the bill to which this 
amendment was attached does explain itself; 
its whole nature and effect are apparent upon 
its face. 

Mr. WILSON, of Iowa. If the gentleman 
would not listen to the reading of the amend- 
ment what right had I to expect that he would 
listen to an explanation? The gentleman sat 
there while that bill was being read, and after 
it was read the amendment was also read at 
the Clerk’s desk, yet, as I have stated, the 
gentleman did not even attempt to interpose 
an objection or an inquiry. Now, sir, it was 
fair for me to presume from the terms of my 
amendment that any gentleman could under- 
stand the general scope of its provisions. 

Mr. BOYER. Will the gentleman allow me 
to ask him a question? 

Mr. WILSON, of Iowa. Certainly. 

Mr. BOYER. I desire to ask the gentle- 
man this question: if the nature and effect 
of this proposition were so obvious that any 
one could read them upon its face, why have 
so many gentlemen upon the majority side of 
the House boasted of the proceeding since as 
a most excellent trick on their part to entrap 
the minority ? 

Mr. WILSON, of Iowa. I do not know that 
any gentleman has made any such boast, though 
it may have been so. If gentlemen on this 
side have made a boast of that kind, it may 
have been founded on the seeming dullness of 
the gentleman from Pennsylvaniain notunder- 
standing the amendment when it was read by 
the Clerk. 

Mr. BOYER. Or, perhaps, upon the seeming 
candor of the gentleman from Lowa, 

Mr. WILSON, of Iowa. The gentleman 
from Iowa said nothing on the subject at all. 

Mr. WOOD. Willthe gentleman from lowa 
permit me to say a few words? 

Mr. WILSON, of Lowa. How long does the 
gentleman want? 

Mr. WOOD. One or two minutes. 

Mr. WILSON, of Iowa. Oh, yes; I will 
yield the gentleman three minutes. 

The SPEAKER. The gentleman from Jowa 
has but three minutes remaining. 

Mr. WILSON, of Iowa. Then I yield to the 
gentleman two minutes. 

Mr, WOOD. 1 desire to call the attention 
of the gentleman from lowa and of the House 
to this fact, that the chairman of the Commit- 
tee of Ways and Means occupies a very pecu- 
liar position in this House. 

He -has charge of revenue matters. He has 
charge of what we term the legislation of the 
House, and when he rises in his place to call 
from the Speaker’s table an ordinary revenue 
bill apparently it is almost always the case he 
receives the unanimous consent; but it is not 
always the case, after a bill has been introduced 
by unanimous consent, an amendment is 
attached to it, which could not have got in 
under other circumstances, which refers ocn- 
tirely to another subject, and which, as an 
original proposition, would lead to a great deal 
of opposition and debate, 

Mr. WILSON, of Iowa. Both referred to 
the same subject. 

Mr. WOOD. One word further. Mr. 
Speaker, I think our side of the House is not 
entirely blameless in this matter. When it 
occurred I was in the library reading; but 
when it did occur I think the old members 
who sat here on our side are censurable for 
the neglect they showed on that occasion. 

Now, to show how the gentleman’s own 

olitical friends view this subject—to show it 
is not Democrats alone who look upon this 
procedure with marked disfavor—I desire to 
send to the Clerk’s desk to have read an arti- 


cle from the New York Times, a Republican 
paper, edited by Henry J. Raymond. 

Mr. WILSON, of Iowa. I cannot yield for 
that purpose. 

Mr. WOOD. I have not exhausted my two 


inutes. i 
Mr. NIBLACK, -Letit be read. We will 
extend the time of the gentleman from Iowa. 
Mr. WILSON, of Iowa. Then I yield. 

Mr. WOOD. Itis Republican authority. 
The Clerk read as follows » 


“ Congress and the Supreme CourtSharp Practice. 
We see nothing very adroit, and certainly nothing 
very creditébie, in the hurried passage of a bill nom- 
inally relating to appeals in internal revenue cages, 
but really designed to remove the McCardle case and 
all similar cases from the jurisdiction of the Supreme 
Court. In its original shape, as introduced by Mr. 
TRUMBULL, the proposition would have encountered 
strenuous opposition. It was considered, very justly, 
a dangerous interference with the authority of the 
court and a disingenuous attempt to evade judicial 
criticism of the constitutionality of thereconstruction 
acts; and, though opposition would probably have 
been fatile, it would unquestionably have served to 
give prominence to the real nature of the proceed- 
ing, tho purpose of its authors, and its effect upon a 
coördinate authority in the Government. On Thurs- 
day, however, a bill was brought up in the House 
which on its face boro no evidence of importance. It 
seemed to be no more than a measure required to 
relicve collectors of'internal revenue from annoy- 
ance; and so it professed to be. Taking advantago 
of the absence of Democratic members, and without 
affording the slightestclue to its objectand scope, an 
amendment was added repealing so much of a cer- 
tain act as provides for an appeal in habeas corpus 
cases from the circuit court to the United States Su- 
preme Court. No opposition was offered because 
nobody not in the secret understood the game, and 
the bill, as amended, passed at once. It was carried 
to the Senate, where it slipped through with equal 
celerity. Not until it had escaped the legislative 
ordeal was its import understood or its effect upon 
the case now undergoing argument in the court. 

“If the only interests involved were those of party, 
we might smile at the dexterity with which the Dem- 
ocratie members and Senators were outwitted, And 
if in legislation that passes for dexterous strategy 
which in ordinary lifewould be denounced as trickery 
or fraud, we might set down the Democrats as dull- 
witted fellows, whom their sharpor associates are 
privileged to out-maneuver. But the proceeding 
has more than a personal or partisan significance, A 
trick itis, and as a trick it will be remembered, but 
it isa trick by which Congress is enabled to forestall 
the action of the Supreme Court, and prevent an 
adverse decision on the merits of reconstruction by 
limiting the jurisdiction of the court. Unless tho 
court refi o beso restrained, and thus comesinto 
direct collision with Congress, all chance of obtain- 
ing ajudgement is destroyed. Whether the recon- 
struction law is constitutional or otherwise is no 
longer a matter of moment to sufferers from its pro- 
visions, They are denied the privilege of testing the 
validity of the law by a proceeding which is virtually 
rctroactive, and which renders the administration of 
justice subordinate to partisan ends, 

“The shamclessness with which the thing is done 
suggests a humiliating commentary upon the temper 
of Congress and the effect of its legislation upon the 
most cherished institutions of the country. In better 
days changes affecting the judiciary were discussed 
calnly, carefully, and with no immediate reference 
to their effect upon parties. They were, in fact, dis- 
cussed and settled on their merits. Now, we have a 
measure arresting justice in its course, forcing out of 
court a case rightfully there, awaiting argument and 
judgment, and forbidding the recognition of cases 
affecting the constitutionality ofstatutes under which 
the States are to be brought into the Union: and 
this measure not subjected to examination, not de- 
bated or explained, not understood or even known, 
but hurried through both Chambers almost with the 

uickness of lightning, and for a purpose of which 
the ruling party are ashamed, 


The SPEAKER. The hour of the gentle- 
man from Iowa has expired. 

Mr. NIBLACK. I move that the gentle- 
man’s time be extended. 

There was no objection, and it was ordered 
accordingly. 

Mr. WILSON, of Iowa. There are two or 
three unfortunate features about that, so far as 
the other side of the House is concerned. In 
the first place, the gentleman presénts it as a 
Republican authority. 

Mr, WOOD. Henry J. Raymond, of the 
New York Times. 

Mr. WILSON, of Iowa. I read the article 
some days ago. I do not know any member 
on this side of the House who would acknowl- 
edge the New York Times as a Republican 
paper. It opposes more Republican measures 
than it supports. 

Mr. WOOD. We do not acknowledge it as 
a Democratic paper. 

Mr. WILSON, of Iowa.: Then it must stand 
between us. [Laughter.] 
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Mr. ELDRIDGE. All the more reason for 
believing it is impartial. 

Mr. WILSON, of Towa. It seems so. It | 
gives as much attention to that side as it does | 
tò this, but it did not understand the facts. | 

If members on the other side of the House | 
were absent we could not wait for their return ; | 
if compelled to await their presence they might | 
stop all legislation. Therefore I submit that | 
the authority he has presented is very much | 
against him and his friends. Why was not | 
the gentleman here attending to his public | 
duties? 

Mr. WOOD. I did not suspect a trick. 

Mr. ELDRIDGE. I have given the reason 
why I was absent. 

Mr. WILSON, of Iowa. The gentleman | 
says he did not suspect a trick. What right. 
had he to be absent, even though he did not | 
suspect a trick? His constituents expect him : 
to attend to their business and the affairs of ; 
the country in the House. Instead of that he : 
absents himself from the House and neglects | 
his public duties, His constituents have a | 
right to find fault with him if he absents him- | 

„self in this way. [Laughter.] 

Mr. WOOD. Inever will give my consent 
hereafter to anything, not even when courtesy 
would seem to demand it. 

Mr. WILSON, of Iowa. The gentleman 
loses histemper. [Laughter.] If he will only 
continue that practice of neglecting and be- 
traying his constituents he will not need to 
consent to anything. If, however, he shall 
discharge his duty by remaining here he will 
have an opportunity, as he might have had 
when this bill was taken from the Speaker’s 
table, to make objection. 

Mr. ELDRIDGE. I think the gentleman 
from New York [Mr. Woop] made quite as 
severe a confession in the opening of his re- 
marks as the lecture of the gentleman from 


Iowa. (Laughter. ] 

Mr. WILSON, of Iowa. I think he deserves 
both. [Laughter] 

Mr. WOOD. You have not answered that 


article in the New York Times. 

Mr. WILSON, of Iowa. Oh, no; the gen- 
tleman himself will not indorse that because it 
strikes his friends quite as muchas it does any 
one on this side. Let the Times scold. 

Again, the bill went to the Senate. Were 
all the Democratic Senators absent? Why was 
it not challenged there?’ Why did not some 
of the gentlemen who, like the gentleman from 
New York were absent, after returning to the 
Hall and ascertaining the nature of this amend- 
ment inform some Democratic Senators of this 


“trick” which had been perpetrated in their 
absence from their seats? If that had been 
done there might have been afull discussion in 
the Senate, for there there is no limit to debate 
except that of physical endurance. But, in- 
stead of its being arrested in its passage there, 
Senators were as dumb and perhaps as absent 
as members of the House. . 

But before the roll-call was finally completed 
on the passage of the bill in the Senate, the 
vote being taken by yeas and nays, we find that 
there were a number of Democratic Senators 
present. Now, their attention must have been 
called to that amendment, otherwise they would 
not have demanded the yeasand nays. Where 
a matter is not deemed important they do not 
call the yeas and nays on its passage; but Dem- 
ocratic Senators.present deemed this so import- 
ant that, having at their disposition unlimited 
time for discussion, they merely demanded the 
yeas and nays on the passage and all the Dem- 
ocrats voted against it. Why? It must have 
been because they understood it. We certainly 
will not charge them with voting against a thing 
they did not understand. That would be quite 
as unfair as it would be to charge the gentle- 
man from New York, who was absent on this 
occasion, with being absent all the time. There- 
fore I will not make any charge against the 
Senators any more than against the gentleman 
from New York. 

Mr. BOYER. I would inform the gentle- 
man that I believe there was opposition made 
to it in the Senate, so far, at all events, as to 
inquire in reference to the nature of it, but no 
explanation was given. The vote was imme- 


diately afterward taken, and I believe the yeas | 


and nays were called on the passage of the bill 
by the Senator from Pennsylvania, [Mr. Buck- 


ALEW. | 

Mr. WILSON, of Iowa. I do not know for 
what purpose that explanation is interpolated. 
Is it for the purpose of showing that Demo- 
cratic Senators were quite as unable to under- 
stand that amendment when it was adopted as 


members of this House were when it was being | 


read? fLaughter.] Oris it for the purpose 
of showing that they, too, disregarded the in- 
terests of the people, their constituents, and 
had abandoned attention to public affairs? 
Mr. BOYER. If it will do the gentleman 
from Iowa [Mr. Wirsox] any good I will con- 
fess, for my own part, that the members of the 
minority of this House were not as attentive 
as the proceedings in the particular matter we 
are discussing show they ought to have been; 
and I will say farther to the gentleman that he 
may be assured that it is not necessary for him 


a - " z 
further to lecture the. members of the minority 


upon. that point. 
Mr. WILSON, of Iowa. 


The “ay ë a 
Mr. BOYER. en Twill desist, 


Fhe lesson he and the gen- 


| tleman from Ohio [Mr. Scuenck] have taught 


us will not be lost either upon ùs:or upon the 
country. à 

_ Mr. WILSON, of Iowa. Thatis to say, the 
gentleman from Pennsylvania {Mr. Boyur] 
will hereafter be more attentive to his public 


| duties than he was on that occasion, 


Mr. BOYER. And less confiding, . -c 

Mr. WILSON, of lowa. But I must inter- 
pose a defense for some members on that side 
of the House, and particularly the. gentleman 


: from Indiana, [Mr. Nipiack,].who.is always 


attentive to his duties, and that is. that he 


neither deserves a lecture on this occasion nor 
; needs any defense from the gentleman. from 
| Pennsylvania, [Mr. Bover. ] The gentleman 
; from Indiana has stated in his own behalf that 
| he understood the nature of the amendment, 


and yet he did not think it was necessary. to 

consume the time of the House in opposing it. | 

Mr. Speaker, I have done. -o mer 

TREATY-MAKING POWER-—TIE PUBLIC LANDS. 
Mr. LAWRENCE, of Ohio. Mr. Speaker, 

I take this occasion to say to the House that I 

will at the earliest time, when it may be. in 


| order, submit for consideration the following: 


_ Resolved, That the Committee on the Judiciary be 
instructed to inquire and report whether public lands 
sold under treaties with Indian tribes are held by a 


| valid title, and whether such lands can besold except 


in pursuance of a law duly enacted by Congress. 
And I will present now very briefly some of 
the reasons in support of the resolution, so that 
the House may know in advance the grounds 
upon which I will ask its adoption. ‘The.am- 
ple discussions in Congress on the subject of 
the public lands have demonstrated the wisdom, 
the justice, and the expediency of so disposing 


| of them as to secure their sale to actual settlers. 
| Notwithstanding this there have been, and yet 
|| are, many and plausible pretexts for disposing 


of the public lands so as to place them in large 


| tracts in the hands of monopolists and specu- 
lators, who grow rich at the expense of the toil- 


ing millions, and impoverish the agricultural 
classes by the exorbitant prices demanded and 
received when the lands are sold. 

Among the modes more recently adopted of 


| disposing of the public lands in this unjust and 


ruinous mode is that of selling them by virtue 
of treaty stipulations with Indian tribes, and 
without any act of Congress to authorize it. 

I have procured from the Commissioner of 
Indian Affairs a table, as follows: 


Schedule showing sale of Indian Trust Lands from January 1, 1864, to January 1, 1868. 


; ; Yo. a i Total ; 
Reservation. Location. When sold. To whom sold. No acros eneas amoune: By what authority sold. 
at ee | 2 4 
ere | nsas........| August 31, 1866 eesse] L, La Smith, Pres. of 92,598.33 | $250 | $291,495 82 | Treaty July 4, 1866, art, 2, Laws lst 
Delaware Bangas . Missouri R. R, R.Co. | sess. 39th Congress, p. 109. 
KiokapoO.essarrersosesrrrereserees Kansas.......| August 16, 1865 ......serere: Atchison & Pike’s 123,882.61; 12% 154,790 76 | Treaty June 28, 1862, art. 5, Stat- 
Peak R. R. Cou...) | utes-at-Large, vol. 13, p. 623. 
Ottawa: ...scorccraccrcrteceeerseesees Kansas........ June, 1864, to July, 1866...| Sundry individuals... 18,405.63 | 2 31 49,577 86 | Treaty June 24, 1862, art. 9, Stat- 
H ut | i3 9.955 95 | Peat yo Hap ae 
Sac and Fox, Mississippi... | Kansas........ Since January 1, 1864....... ugh McCulloch....... 2,220.76 | ve 3,855 95 | Treaty of October 1, 1859, art. 4. 
Sac and Fox, Mississipp ..| Kansas. ..| Coney & Stevens........ 2,490.36 1 84 4,587 33 
Sac and Fox, Mississippi... | Kansas. | William R. McKean.. 29,677.21 64 19,180.80 
Sac and Fox, Mississippi...| Kansas. Fuller & MeDonald 89,058.27 73 28,825 85 
Sac and Fox, Mississippi... | Kansas. Robert S. Stevens. 1,689.31 yet 36,965 78 
Bac and Hox. Mississippi... Kansas. John MeManus. 142,915.00 i l a 156,057 = h 
and Fox, Mississippi... | Kansas. er parties.. 20,687.85 | 2 50,127 71 ; 
Kansas diane A ose Kansas. J. W. MeMillan. 2,946.59 1 16 3,446 05 | Treaty October 1, 1859, art. 4, and 
Kansas Kansas. Northrop & Chick. 7,519.66 1 28 9,628 35| March 18, 1862, art. 1, Statutes- 
Kansas..... „| Kansas. | Other parties...... 23,505.07 150 33,264 00 at-Large, vol. 12, pp. 1111, 1221. 
Sac and Fox of Missouri... | Nebraska... Stephen B. Miles.. 3,182.29} 17 5,645 27 | Treaty March 6, 1861, art. 2, Stat- 
i Sac and Fox of Missouri... | Nebraska. 3,420.39 1 40 4789171 utes-at-Large, vol. 12, p. 1171 
Sac and Fox of Missouri.. | Nebraska 4,794.75 13l 6,313 03 
Sac and Fox of Missouri... | Nebraska. 9,827.57 115 16,319 03 cuales 
Winnebago........ Minnesot January 1, 1864. 4, 2 46 11,629 41 | Treaty April 15, 1859, art. 2, and 
Winnebago.. TETES 5, 1 85 9974 82) act of Congress of February 21, 
Winnebago.. 5, 2 50 14351 70| 1863, Statutes-at-Large, voi. 12, | 
Winnebago ; 7,975. 2 59 20,681 36 | pp. 1101 and 658, 
Winnebag Willard & Barney. 10,4 2 50 26,135 06 
Winnebago... ...s-seeeseereeet |orpgesreeeeenrnrnere] terernernonesenas Other parties... i 57,510. 3 26 187,608 7 
Cherokee neutral lands. | Kansas........ October 9, 1867 | James Fy Joy... i *800,000.00 100 | - Treaty July 19, 1866, Laws Ist sess: 
| —— 39th Congress, p. Hö. 
1,478,528.99 $1,081,122 52 } 


*Less number of acres taken by settlers which is at present unknown. 
Sent to Secretary of Interior with report February 23, 1868. 


mr, (See House Ex. Doc. No. 85, second session Fortieth Congress, relative to Indian lands in Kansas ; speeches of Mr. Junin in House of Rep- 
resentatives, January 22 and 28 and February $ and March 6, 1868.) 
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Tt is a fact whith-should not be overlooked 
that the’ treaty made October I, 1859, ratified 
July 9, 1860, between the United States and 
the confederated tribes of Sacs and Foxes of 
the Mississippi, and under which more lands 
‘were sold than under any other, has never been 
published with the volumes of public laws, and 
‘was, Tocefare; comparatively unknown to the 
people. i 

< Nowysir, if the public lands of the United 
States occupied by Indian tribes can be sold in 
pursuancé of treaties like this, without consult- 
ing the law-making power of the Government, 
it is high timeit should be known, in order that 
‘some proper remedy may be applied. This 
nation has never admitted that any Indian tribe 
‘éver had any title to the lands in their occu- 
pancy, and consequently no power of sale was 
ever conceded to them. No tribe ever could 
make a treaty with or sell the lands in their 
occupancy to any foreign nation, or even to 
private citizens of the United States. The 
writers on public law all agree as to this, and 
ao citation of authorities is necessary. ‘These 
treaties under which sales have been made to 
private individuals assert the novel, dangerous, 
and, as it seems to me, unwarranted right to 
divest the title of the United States simply by 
the authority of the President and Senate. I 
deny that there exists in this Government any 
such power as is asserted in these treaties, and 
I will at the proper time introduce the resolu- 
tion just submitted, in order that the subject 
of which it treats may be considered and that 
this House may assert its rights over the public 
lands, 

The treaty-making power is not defined by 
the Constitution. dt is treated as a power 
already known, defined, and recognized, and 
limitations are thrown around it by the Con- 
‘stitution. Subject to these limitations it is as 
ample as was the treaty-making power in 
England when the Constitution was adopted. 
There “the sovereign power quo ad hoc is 
vested in the king. Whatever contracts he 
engages in no other power in the kingdom can 
legally delay, resist, or annal.” (1 Black- 
stone, 257.) And Blackstone says that minis- 
ters are impeachable if from criminal motives 
they advise an improper treaty. ln this country 
the power is limited as to the authority to 
make treaties by devolving it on the President 
and Senate. But all treaties are declared to 
be the supreme law. It has been maintained, 
therefore, with great force, that the treaty- 


making power is competent to execute itself | 


even by the appropriation of money from the 


Treasury—that such appropriation is a law | 
within article one, section eight, clause twelve, | 


of the Constitution. lt was so declared— 


“ By William Pinckney, of Maryland, in 1816, in the 
House of Representatives, and supported by one of 
his most elaborate and able speeches, Ihe speech 
may be found in Williston’s * Eloquence of the Yni- 
ted States,’ vol. 3, page 231,” —1 Cranch, 103; 1 Wash. 
0. C. 2, 322; 1 Paine, 65. 

The action of the Government, however, has 
been different from this from Jay’s treaty to 
this hour. And it has been said: 

“The discussion of theappropriation forthattreaty 
was an undisputed admission of the rightof the House 
to act. The occasion was worth the error, for it gave 
birth to that magnificent oration of Fisher Ames, 
whieh, in honor of American literature, will be read 
in future ages in company with the oration of De- 
mosthenes for the crown.” 

But as the Constitution, in article one, com- 
mits the whole subject of raising revenue to 
Congress, a treaty requiring the payment of 
money to execute it cannot of its own force be 
carried into effect so far as the payment is con- 
cerned, unless, indeed, money shall be found 
in the Treasury unappropriated by act of Con- 
gress or shall so come in, (Paschal’s Anno- 
tated Constitution,,175; 2Peters, 314; 8 Dallas, 
276; Story on Constitution, sec. 1508; 4 Hall's 
Law Journal, 461; 6 Wheat., 161; 1 Kent, 
165, 284; Spalding’s speech, House of Repre- 
sentatives, December 19, 1867.) : 

A treaty with an Indian tribe cannot dis- 
pose of public lands, and the reason is plain. 
I have already remarked that the title to the 
public domain within the boundaries of the 


United States, though there be an occupaticy 

by Indians, is nevertheless in the Government. 

The Indians never did and never could have any 

title but only a right of occupancy. (Johnson 

vs. McIntosh, 8 Wheat., 543; Clark vs. Smith, 

18 Peters, 195.) 

And the power to dispose of the public lands 
is expressly reserved to Congress by the Con- 
stitution. (Art. 4, sec. 8, clause 2: United 
States vs. Rogers, 4 Howard, 567; American 
Insurance Company vs. Cauter, 1 Peters, 542; 
19 Howard, 895, 683.) 

A power which is reserved to Congress ex- 
clusively cannot be exercised underany author- 
ity purporting to be conferred by treaty. 

The authorities which explain and illustrate 
the treaty-¢making power have been collected 
by the gentleman from Massachusetts, [Mr. 
Burer, jand I present them, so that they 
may be before the House for the proper under- 
standing of the land titles purporting to have 
been created under treaties with the Indian 
tribes. 

The treaty-making power was discussed in 
the national convention which framed the Con- 
stitution in 1787, as follows: May 29,5 Mhiot’s 
Debates, 127, 181; June 13, ibid., 190; June 
15, ibid., 192; June 18, ibid., 209; June 26, 
ibid., 245; July 17, ibid., 322,375; August 6, 
ibid., 879; August 7, ibid., 882, 383; August 
15, ibid., 427, 428, 407, 469, 470; August 25, 
ibid., 478; August 27, ibid., 483; September 
4, ibid., 507; September 7, ibid., 522, 523, 
524; September 8, ibid. , 

It was discussed in the Virginia convention, 
June 18, 1788. (3 Mliot’s Debates, 496, 514, 
516, 660.) 

lt was said by Mr. Madison that ‘if the 
President got up a treaty by surprise he would 
be impeached.” 

It was discussed in the North Carolina con- 
vention, July 28, 1788, (3 Ishiot, 115, 182, 245 ;) 
in Maryland, (2 Eliot, 553;) in the Federalist, 
Nos. 21 and 63, (Dawson’s Fed., 147, 148 ;) in 
the debates on Jay’s Treaty, March 2, 1796 ; 
March 7, March 24; 1 Benton’s Abridgment, 
642, 643, 644, 645, 646, 648, 651, 671, 677, 678, 
679, 680; March 25, President’s Message ; 
March 30, 1 Benton’s Abridgment, 692, 693; 
March 81, 1796, 1 Benton, 692, 698, 696; April 
6, 1796, 1 Benton, 696, 698, 699, 700, 701, 702. 
The Opinions of Jefferson. 

Letter to Colonel Monroe, March 20, 1796. 
(Jefferson’s Works, edition of 1880, vol. 3, 
pp. 323-4.) 

Letter to James Madison, March 27, 1796. 
(Ib., 824-5. 

Letter to Madison, April 19, 1796. (Ib. 
326-7. 

Letter to Breckinridge, August 12, 1808. 
(Ib., 542-8.) 

Opinions of George Tucker. 

‘Tucker's Blackstone, (vol. 1, part 1, appen- 
dix, 339-40. ) 

Contemporary Opinions of Washington. 
Message of March 30, 1796. : 
Marshall's Life of Washington, (vol. 2, p. 

882; 1 Benton’s Abridgment, note, p. 702.) 

Judicial Opinions. 

Foster & Elam vs. Neilson, (2 Peters, 258- 
314.) 

United States vs. Arredondo, (6 Peters, 
711-2. f 

United States vs. Percheman, (7 Peters, 88.) 

Case of Metzger, (1 Barbour, 248-258. ) 

Turner vs. American Baptist Missionary 
Union, (5 McLean, 344.) 

Mr. Speaker, the objection to these Indian 
treatiesis twofold; first, asto the asserted power 
to dispose of the public lands; and second, the 


| fact that lands have been sold in large tracts, 


thus creating vast monopolies and subverting 
the homestead policy of the Government. And 
while upon this subject I desire to say, as Í have 
often before said, that land monopoly is a great, 
and, I fear, a growing evil. Let me state some 
facts to prove this. 

The Government, since its organization, has 
sold landsamounting to over 154,000,000 acres. 

Of the lands sold, there remain in private 


J hands, not reduced to occupancy as farms, 


over 30,000,000 acres. 

The Government grants of lands to western 
and southern States, to aid in constructing 
railroads, amount to over 57,000,000 acres. 

The grants to aid in the construction of 
canals amount to over 17,000,000 acres. 

The grants to different lines of Pacific rail- 
road companies, 124,000,000 acres. 

Theamount of land granted and to be granted 
to the States under the act of Congress of July 
2, 1862, to aid in the establishment of agricul- 
tural colleges, reaches (Laws of 1862, p. 504) 
9,600,000 acres. 

The lands granted to the States under dif- 
ferent acts of Congress as ‘‘swamp and over- 
flowed lands,’ amount to 43,000,000 acres. 
(See Juntan’s speech, House of Representa- 
tives, March 6, 1868.) 

This subject is farther illustrated by letters 
which I have received from the Commissioner 
of the General Land Office, as follows: 


DEPARTMENT OF THE INTERIOR, 
Genera, LAND Orricn, /ebruary 6, 1868, 

Sim: I have had the honor to receive your letter 
of this date, and in reply have to refer you to the In- 
dian office for the information tucrein requested ag 
to the lands tn Indian reservations sold to indi- 
viduals or companies within the last three years. In 
answer to your second inquiry I have to state that 
the selections in place for agricultural colleges 
under the act of July 2, 1862, amounted on the 30th 
June, 1867, to one million one hundred and fifty-nine 
thousand four hundred and ninety-nine acres, and 
the scrip issued under the same law to non-public- 
land-holding States, amounts to five million three 
hundred and forty thonsand acres, which is exclusive 
of two hundred and seventy thousand acres issued to 
North Carolina, and the Jocation thereof prohibited 
under the joint resolution of March 29, 1867. 

Very respectfully, your obedient servant, 

JOS. 5. WILSON, Commissioner. 


Hon. WILLIAM LAWRENCE, House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
GENERAL Lanp OFFICE, February 8, 1888, 

Sır: I had the honor this morning to receive your 
letter dated the 6th instant, and in reply to your first 
and second inquiries have to state that the quantity 
of land inuring under grants by act of Congress for 
railroad purposes is estimated at 181,588,581 acres, 
exclusive of 3,225,413 acres granted for wagon roads, 
and up to the 30th of June last there were certified, 
to the proper beneficiaries a fraction over twenty- 
one wae (See Annual Report of October 15, 
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In reply to your third inquiry T have to state that 
the quantity of public land which remained unsold 
and unappropriated in the States and Territories on 
the 30th of June last, including 369,529,600 acres, 
as the area of the American purchase from Russia, 
WAS .cssseeecereees -1,414,567,574 acres, 
The area sur 


June, 1867, was... 485,311,778 acres. 
Of the aforesaid sur 
area undisposed of was... 64,880,952 acres. 


I have no data for formir gment of the prob- 
able amount of arable land not surveyed. 
Very respectfully, your obedient servant, 
© JON. S. WILSON, Commissioner, 
Hon. WILLIAM LAWRENCE, House of Representatives. 


It was to remedy some of the evils of land 
monopoly that I deemed it my duty, on the 20th 
of January, to introduce a bill which is now 
pending, as follows: 


A bill to secure to actual settlers the right to pur- 
chase lands hereafter granted to railway and other 
companies, . 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress ussem- 
bled, That all lands which may hereafter be granted 
to railway or other companies to aid inthe construc- 
tion of railways or other works, whether under ex- 
isting law or laws hereafter enacted, shall be sold by 
such grantees only to actual settlersin quantities not 
greater than one half section to any one person, and 
at a price not exceeding $1 25 per acre, with interest 
at six per cent. per annum from the date of the 
grant to such company; and the Secretary of the 
interior shall have power to prescribe rulesand regu- 
lations for carrying this act into effect; and no person 
shall be deemed an actual settler who does not fur- 
nish evidence in such form as the Secretary of the 
Interior may prescribe, thatit is his or herintention 
to enter upon, improve, and reside upon the lands he 
or she may purchase as and for a homestead. 


The Committee on Publie Lands subse- 
quently reported a bill designed to remedy the 
same evils, which is as follows: 


A bill to regulate the disposition of lands that may 
be hereafter granted to aid in the construction of 
railways, 

„Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That alllands which may horeatter begranted to 
aid in the construction of railways shall, unlessother- 
wise expressly provided in the act granting the same, 
be sold by the State or Territory to which said grant is 
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made to actual settlers, in quantities no greater than 
one quarter section to anyone person, and ata price 
to be fixed by the company which shall build the road, 
not exceeding $2 50 per acre, andthe amount received 
. forthe said landshall be paid bythe State or Territory 


to the company constructing said road, after deduct- 


ing all the expense incurred by the State or Territory 
in making such sales. And all sales so made shall 
be made upon the following terms, namely: one 
fourth of the amount thereof shall be paid in cash 
at the time of purchase, and the balance thereof 
shall be paid by the settler in three annual install- 
ments, with interest not to exceed seven per cent. 
per annum, until paid. And the Secretary of the 

nterior shall have power to prescribe rules and regu- 
lations for carrying this actinto effect; and no person 
shall be deemed an actual settler who does not fur- 
nish evidence, in such form as the Governor of a 
State or Territory may prescribe, that it is his or her 
intention to enter upon, improve, and reside upon 
the lands he or she may purchase: Provided further, 
That any alternate even-numbered sections along 
the line of any railway, which have not been sold or 
entered upon by actual settlers within ten years from 
and after the survey and location of said railway, 
shall be disposed of on the same terms as other pub- 
lic lands of the United States. 


As these bills relate to a kindred subject and 
are yet pending I have deemed it proper to 
presentthem here, and I hope they and the facts 
i have stated may be of some service in illus- 

- trating the policy pursued as to the public lands 
~and the resolution which I have submitted. 

This subject has attracted the attention of 
the public in many forms. 

The Republican State convention in Indiana, 
on the 20th February, 1868, adopted a platform 
of principles, which declares: : 

“ Eighth. The public lands are the property of the 
people. Monopolies of them either by individuals 

.. or corporations should be prohibited. They should 
be reserved for actual settlers, and as a substantial 
recognition of the services of the Union officers and 
soldiers in the late civil war, they should each be 
allowed one hundred and sixty acres thereof,” 

I hope the resolution when it shall be offered 
may receive the sanction of the House. 

The SPEAKER. According to general con- 

` sent given to-day, the gentleman from Penn- 
sylvania [Mr. Moorneap] is entitled to the 


floor. 

Mr. LAWRENCE, of Ohio. I move that 
the House now adjourn. 

The motion was agreed to; and accordingly 
(at five o’clock and fifteen minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

Bythe SPEAKER: Resolution of the Grant 
Club of Cheyenne, Dakota Territory, indorsing 
the action of Congress in reinstating to office 
Secretary Stanton, and in impeaching Presi- 
dent Johnson. 

By Mr. CLARKE, of Ohio: The petition 
of Charles M. Diserens and others, officers of 

- United Statessteamer Undine, forloss sustained 
by her capture by the rebels on the 30th Octo- 
ber, 1864. 

By Mr. HUBBARD, of Connecticut: The 
remonstrance of Case, Lockwood & Brainard 
and sundry other citizens of Hartford, Con- 
necticut, against the passage of an international 

’ copyright law. 


IN SENATE. 
Monpay, March 23, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

The Journal of Saturday last was: read and 
approved. 

PETITIONS AND MEMORIALS. 

Mr. MORGAN presented a memorial of 
authors, praying for the passage of an interna- 
tional copyright law; which was referred to 
the Committee on the Library. 

He also presented a memorial of citizens of 
Morristown, New York, in favor of a law to 
-make eight hours a legal day’s work as to all 
workmen, laborers, or artisans in the employ 
of the United States; which was ordered to lie 

> on the table. 

"My, CONKLING. I present the memorial 

cof a large number of citisens of the State of 
New York, asking that a pension may be given 


H 


to the soldiers of the war of 1812 and their 
widows. As there is a measureon this subject 
reported already, I move that the petition lie 
on the table. 

The motion was agreed to. 

Mr. HOWE presented the petition of Ben- 
jamin Cooley and James W. Boswell, praying 
for compensation for carrying the mails to the 
United States troops in and around Poolsville, 
Maryland, from 1861 to 1864; which was re- 
ferred to the Committee on Claims. 

Mr. CAMERON presented a petition of em- 
ployés of Philadelphia morocco manufacturers, 
praying for a repeal of the duty on goatskins | 
and sumac, and an increase of the duty on 
finished or manufactured morocco, and that 
the internal revenue tax of two and a half per 
cent. be omitted; which was referred to the 
Committee on Finance. 

Mr. RAMSRY presented a resolution of the 
Legislature of the State of Minnesota, relative 
to the unexpended balance of an appropriation 
made by Congress for the construction of a 
wagon-road from the western boundary of 
Minnesota to the Missouri river; which was re- 
ferred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

He also presented a resolution of the Legis- 
lature of the State of Minnesota, relative to the 
improvement of the Minnesota river; which 
was referred to the Committee on Commerce. 
and ordered to be printed. 

“He also presented a memorial of the Legis- 
lature of the State of Minnesota, in relation to 
mail service between Fort Abercrombie, Da- 
kota Territory, and Helena, Montana Terri- 
tory ; which was referred to the Committee on 
Post Officesand Post Roads, and ordered to be 
printed. f 

He also presented a resolution of the Legis- 
lature of the State of Minnesota, relative to the 
survey of the lands in the Ked river valley; 
which was referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of the State of Minnesota, praying for a 
grant of land to aid in the construction of the 
Minnesota and Northwestern railroad; which 
was referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. NORTON presented a resolution of the 
Legislature of the State of Minnesota, relative 
to the unexpended balance of an appropriation 
made by Congress for the construction of a 
wagon-road from the western boundary of 
Minnesota to the Missouri river; which was 
referred to the Committee on Post Offices and 
Post Roads. 

He also presented a memorial of the Legis- 
lature of the State of Minnesota, for a semi- 
weekly mail route from Houston, in Houston 
county, via Dedham, Black Hammed, Spring 
Grove, and Prairie Grove, in Houston county, 
Minnesota, and thence via Locust Lane and 
Canoe, in the State of Iowa, to Dacorah, 
Iowa, and for the establishment of certain 
post offices thereon; which was referred to the 
Committee on Post Offices and Post Roads. 

He also pres&nted a joint resolution of the 
Legislature of the State of Minnesota, relative 
tothe Black Hills wagon-road; which was re- 
ferred to the Committee on Post Offices and 
Post Roads. 

He also presented the memorial of the Legis- 
lature of Minnesota, in favor of the establish- 
ment of a mail route from Jackson to Red 
Wood Falls, in said State; which was referred | 
to the Committee on Post Offices and Post 
Roads. 

He also presented the memorial of the Legis- 
lature of Minnesota, in favor of the construc- | 
tion of two wagon-roads, one westerly from | 
Du Luth to the Chippewa reservation of the | 
Pokegama Lake, Sandy Lake, and Mille Lae | 
bands of Chippewa Indians, to Oak Point, and | 
one northerly from Du Luth to the reserva- 
tion of the Boisé Fort Chippewa Indians, at 
Net Lake, Minnesota: which was referred to | 
the Committee on Military Affairs and the | 
Militia. : A f | 

Mr. SHERMAN presented a petition of 


i 


citizens of Boston; Massachusetts, praying for 
a repeal of the tax on manufactures; which 
was ordered to lie on the table. 

He also presented a petition of Harriet Jep- 
son, praying that a pension. may be granted 
to the minor child of Levi Forsyth, late of 
company F, one hundred and twenty-fourth 
regiment Ohio volunteers; which was referred 
to the Committee on Pensions. > 

Mr. CATTELL presented a petition of`citi- 
zens of Philadelphia engaged in the business 
of ecoffee-roasting and storekeeping, praying 
that the tax of one cent per pound on roasted 
coffee be taken off, and that the tax be trans- 
ferred to the coffee in its freshly-imported 
state; which was ordered to lie on the table. 

Mr. NYE presented the petition of M. J. Saf- 
old, of Alabama, praying to be relieved from 
civil disabilities imposed on him by acts of Con- 
gress; which, with the accompanying papers, 
was referred to the Committee on the Judi- 
ciary. 

REPORTS OF COMMITTEES. 


Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the peti- 
tion of William C. Anderson, asked to be dis- 
charged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 109) for the re- 
lief of Jeremiah McChesney, asked to be dis- 
charged from its further consideration, the 
relief asked for being provided by the general 
bill for the relief of the soldiers of the war of 
1812: which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 400) granting a 
pension to Maria Raftery, widow of Patrick 
Raftery, corporal company H, thirty-third Mas- 
sachusetts infantry volunteers,-asked to be dis- 
charged from its further consideration, a simi- 
lar bill having already passed the Senate ; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 201) to amend an 
act entitled ‘‘An act to amend the several acts 
heretofore passed to provide for the enrolling 
and calling out of the national forces, and for 
other purposes,’’ approved March, 1865, re- 
ported adversely thereon. 

He also, from the same committee, to whom 
was referred the bill (S. No. 175) for the relief 
of Joseph McGhee Cameron and Mary Jane 
Cameron, children of La Fayette Cameron, de- 
ceased, reported it without amendment, and 
submitted a report; which was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 232) granting a 
pension to Henrietta Nobles, reported it with- 
out amendment, and submitted a report; which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Sylvester Nugent, 
submitted a report, accompanied by a bill (S. 
No. 456) for the relief of Sylvester Nugent. 
The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Elizabeth J. Mil- 
ler, submitted a report, accompanied by a bill 
(S. No. 457) granting a pension to Ehzabeth 
J. Miller, widow of General John Miller. The 
bill was read and passed to a second reading, 
and the report was ordered to be printed. 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred the joint 
resolution (S. R. No. 96) for the relief of cer- 
tain Winnebago Indians residing in Minnesota, 
reported it with amendments. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (S. No. 151) for 
the relief of Goldsmith Brothers, of the cities 
of San Francisco, California, and Portland, 
Oregon, reported it with an amendment, and 
submitted a report; which was ordered to, be 
printed. Pe 

Mr. COLE, from the Committee.on Claims, 
to whom was referred the petition of George 
B. Halstead; submitted a report, accompanied 


Mareh- 23, 


by a joint resolution..(Si R. No; 128). for the 
relief of George B. Halstead. _ The joint reso- 
lution was read and passed to: the second. read- 
ing, and. the report. was ordered: to be printed. 


REPORT OF IMPEACHMENT TRIAL, 


Mr. ANTHONY. The Committee on Print- 
ing, to whom, was referred the resolution pro- 
viding for. printing extra copies of the report 

` of the impeachment trial as it progresses, have 
instructed. me to report it back with amend- 
ments, and I ask for its present consideration. 
The Secretary may read it as amended. It is 
not necessary to read the original resolution. 

The resolution as amended was considered 
and agreed to, as follows: 

Resolved, That three hundred and fifty copies of 
the edition of the reportof the impeachment trial 
published at the Congressional Printing Otfice be 
furnished as the trial progresses, for the use of the 
Senate, and that five thousand copies of the entire 
work, with an index, be printed and bound for the 
use of the. Senate, and that copies of the daily re- 
ports be also furnished to the Chief Justice, to the 
managers, and to the President's counsel. 

BILLS INTRODUCED 

Mr. MORGAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 458)'to abolish ‘the office of superintend- 
ent of exports and drawback; which was read 
twice by its title, and referred to the Committee 
on Finance. ` 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
459) to reorganize the Department of State and 
to reduce the expenses thereof; which was 
read twice by its title, referred to the joint select 
Committee on Retrenchment, and ordered to 
be printed. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
460) to reorganize the circuit courts of the 
United. States; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and: ordered to be printed. 

r. CAMERON asked, and by unanimous 
consent. obtained, leave to introduce a bill (S. 
No. 461).to regulate the sale of hayin the Dis- 
trict of Columbia; which was read twice by its 
title, and referred to the Committee on the 
District of Columbia. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
462) making appropriations for the expenses 
of the trial of the impeachment of Andrew 
Johnson, and other contingent expenses of the 
Senate. for the year ending June 80, 1868; 
which was read twice by its title, and referred 
to the. Committee to Audit and Control the 
Contingent Expenses of the Senate. 

Mr, WILSON asked, and by unanimous-con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 129) donating certain captured 
‘ordnance for the completion of a monument to 
the memory of the late Major General John 
Sedgwick; which was read twice by its title, 
and referred to the Committee on Military 
Affairs and the Militia. 

ARMY APPROPRIATION BILL. 

Mr. MORRILL, of Maine. I move thatthe 
House of Representatives be requested return 
the bill (H. R. No. 658) making appropriations 
for the support of the Army for the year end- 
ing June 80, 1869, and for other purposes, 
which was passed by the Senate on Saturday 
last. 

The motion was agreed to. 

ENROLLED BILL SIGNED. 

A message from the House of Representa- 
tives, by Mr. McPuzrson, its Clerk, announced 
that the Speaker of the House of Representa- 
tives had signed the following enrolled billand 
joint resolution ; aod they, were thereupon 
signed by the President pro tempore: 

“A Dill (S. No. 4) for the relief of William 
Shunk ; and oe f 

A joint resolation (S. R. No. 122) for the re- 
lief of the heirs of Major A. L. Brewer, late a 
paymaster in the United States Army. 


DAMAGES TO STEAMER MONITOR IN JAPAN. 
Mr. FESSENDEN. I move that the Senate 


proceed. to the consideration of Senate joint 
resolution No. 123,. reported from the Com- 
mittee on Foreign Relations, to which I think 
there will be no objection. 

The motion was agreed to; and the joint 


resolution (S. R. No, 123) authorizing the Sec- 


retary of State to adjust certain claims, and 
directing the payment thercof, was read the 
second time, and considered as in Committee 
of the Whole. It proposes to direct the Sec- 
retary of State to ascertain and allow the 
damages which ought to be paid to the owners 
of the steamer Monitor, or Fee Pang, their 
representatives or assigns, for the injuries. sus- 
tained from being fired into. by the batteries of 
the Daimio of Nagato, in July, 1864, and the sum 
allowed by the Secretary of State, together with 
the expenses attending the ascertainment there- 
of, is to be paid out of the moneysreceived for 
indemnities from the Government of Japan. 

It also proposes to authorize the Secretary 
of State to appoint a commissioner, or commis- 
sioners, as may be necessary, to take testimony 
in Japan, or elsewhere, in relation to such 
damages, and report the same tohim; and any 
consular or diplomatic officer who may be so 
appointed is to be entitled toa reasonable com- 
pensation, to be allowed by the Secretary of 
State, in addition to his oflicial salary or emol- 
uments. 

Mr. SHERMAN. Js there a report accom- 
panying the joint resolution? 

Mr. FESSENDIEN. There is a statement 
of the facts. I will state them briefly to the 
Senator and the Senate to save time. The 
difficulties out of which this present fund grew 
arose from the firing upon this vessel, the Moni- 
tor, a private vessel, by this Daimio. After- 
ward one of our national vessels went there, 
I believe, and she was fired upon. When the 
several Powers came to demand payment for 
injuries done the demand was, I believe, for 
$8,000,000 for all of them, which was pretty 
high, and a proposition was made at the same 
time that we should take instead another port, 
a particular port that was wanted for the bene- 
fit of commerce ; but, to their surprise, the Gov- 
ernmentof Japan chose to pay the money. Our 
proportion of it is about eight hundred thousand 
dollars, and there is nothing to which to appro- 
priate it in fact. ‘he injury done to this ves- 
sel would not exceed twenty or thirty thousand 
dollars. ‘The injury to our national vessel was 
very slight. The report of the fact shows that 
this was the only vessel that was injured. 

Mr. JOHNSON. The money is paid into 
the Treasury ? 

Mr. FESSENDEN. A part of the money 
is already paid. 

Mr. JOHNSON. In gold? 

Mr. FESSENDEN. In gold; and properly 
the damages sustained by our citizens should 
first be paid out of the fund. It is recom- 
mended by the Secretary of State, and the joint 
resolution was drawn by him. / 

Mr. CONNESS. I do not know anything 
about the case of the Monitor to which this 
resolution refers, and for which it is proposed 
to provide; but it was not ig,connection with 
the attack on the ship Monitor that the Ameri- 
can national vessel was afterward fired upon; 
but in connection with the attack by the ships 
and forts under the direction of one of the local 
princes of Japan upon the American steamer 
Pembroke, which was an unarmed trading ves- 
sel, and it was after that attack thatthe United 
States steamer Wyoming, under Commander 
McDougall, was fired upon, and attacked those 
vessels and forts. It was out of that attack, 
and the further attack made by the French 
and English ships upon the Japanese forts, 
that this money was paid to us. But itis not, 
Ithink, correct that the treaty made and grow- 
ing out of those disturbances did not open 
other ports to us. I think it did result in the 
opening of other ports. 

Mr. GRIMES. Osaka. 


Mr. CONNESS. Yes, sir; and Hioga, and | 


three or four different ports, and the pay- 
ment ofasum between seven and eight hundred 
thousand dollars indemnity to the United States. 


„That money. is in the Treasury, but not.appro- 


priated to any purpose nor. disposed of, and 
this resolution provides : 

That the. Secretary of State be, and hereby: is, 
directed: to ascertain. and allow the damages which 
ought to be paid to the owners of the- steamer Moni- 
tor or Fee Pang, their representatives or assigns, for 
the injuries. sustained. from. being: fred into: by.the 
batteries of the Daimio of Nagato, in July, 1864,.and 
that the sum allowed: by. the Secretary of State, to- 
gether with the expenses attending the ascertain- 
ment thereof, be paid out of the moneys received:for 
indemnities. trom the Government of Japan: > ~; 

Now, it appears to me that at best this is.a 
very partial disposition of this case, and that 
any step we should take in the way of a com- 
mission for the ascertainment of damages done 
to American ships should include all that was 
done. Therefore I- hope that this resolution 
at present will be laid over until we further 
inquire into. the matter. 


IMPEACHMENT OF THE PRESIDENT. 


The PRESIDENT pro tempore, The hour 
has arrived when, by the eleventh rule rela- 
tive to proceedings in the tral of impeach- 
ments, all legislative business must cease and 
the House be notified by the Secretary that 
the Senate is ready to proceed upon the im- 
peachment. 

Mr. TRUMBULL. I understand that we 
adjourned the trial until one o'clock to-day. 

The PRESIDENT pro tempore. At twelve 
o’clock and thirty minutes all legislative busi- 
ness must cease, according to the eleventh rule 
of proceeding. 

Mr. TRUMBULL, I suppose that that rule 
was changed by the order of the Senate which 
directed these proceedings to commence at one 
o'clock to-day. j 

The PRESIDENT pro tempore. Lam not 
aware that the rule is changed. : 

Mr. TRUMBULL. I suppose the order of 
the Senate will change it. ‘That is my under- 
standing! 

Mr. HOWARD. It becomes now the duty 
of the Secretary of the Senate to inform the 
House of Representatives that the Senate are 
ready to receive the managers on the partof 
the House. It will require about half an hour 
to do that, and to put things in order to pro- 
ceed upon the impeachment. 

Mr. TRUMBULL. I call for the reading 
of the resolution adopted by the Senate at the 
last meeting. 

The PRESIDENT protempore. The eleventh 
rule will be read. 

Mr. TRUMBULL. Not the rule, the reso- 
lution adopted by the Senate. 

The Secretary read from the Journal of the 
proceedings of the Senate sitting on the trial 
of impeachment of March 13, 1868; 

“On motion by Mr. Howanp, the Senate sitting for 
the trial of the impeachment of the President. upon 
articles of impeachment adjourned to the 23d day 
of March instant, at one o’clock p. m,” 

Mr. TRUMBULL. I so understood ; and 
the rule I understand only to apply to the first 
day. I willask that the rule may now be read. 

ate PRESIDENT pro tempore. It will be 
read. 

The Secretary read rule eleven, as follows: 

“I1. At twelve o'clock and thirty minutes after- 
noon of the day appointed for the trial of'an impeach- 
ment the legislative and executive business of the 
Senate shall be suspended, and the Sceretary shall 
give notice to the House of Representatives that the 
Senate is ready to proceed upon the impeachment 
of in the Senate Chamber, which Cham- 


ber is prepared with accommodations for the recep- 
tion of the House of Representatives,” 


Mr. TRUMBULL. I will now ask the 
Secretary to read the next rule. 


The Secretary proceeded to read rule twelve, 
as follows: 


_ 12, The hour of the day at which the Senate shall 
sit upon the trial ofan impeachment shall be (unless 
otherwise ordered) twelve o’clock w.; and when the 
hour for such sitting shall arrive the Presiding Ofi- 
cer shall so announce.” 

That 


Mr. TRUMBULL. That is enough. 
hour has not yet arrived. 

‘Tho hour of the day at which the Senate shall 
sit upon the trial of an impeachment shall be (unless 
otherwisc ordered) twelve o'clock m.; and when the 
hour for such sitting shall arrive the Presiding Offi- 
eer of the Senate.” &o. 


IAS 


THE CONGRESSIONAL GLOBE. 


Ehe hour was otherwise ordered; it was by 


our last adjournment made one o’clock, and | 


that hour has not yet arrived. I know it is not 
a matter of any great importance, but my un- 
derstanding was that the adjournment was until 
one o'clock; and I think that is the rule. 
Mr. CONKLING.. I take it this is a mere 
question of dispatch in the transaction of busi- 
ness.. It will be remembered that on thelast day 
when the subject of impeachment was under 
consideration, after the hour had arrived, a 
good deal of delay took place and a good deal 
of confusion was caused ; first, by the managers 
of the House coming with those attending 
them; and subsequently, after the proceedings 
had commenced, by the body of the House 
coming with the Speaker and chairman of the 
Committee of the Whole, and so on. It had 
occurred to methatif, under the rule, the Chair 
should make the announcement which he has 


already made, and then the interval should be | 


occupied in having the House come here, as 
the whole House is to come, and find their 
seats, and have the whole Chamber tranquil 
and in order by one o'clock, we should gain 
just that much in the proceedings of the day. 

Mr. EDMUNDS. 
of the rules will settle this question without 
any difficulty. The ninth rule provides that at 


half past twelve o'clock ‘‘of the day appointed | 


for the return of the summons’’ the Senate 
shall proceed to the trial of the impeachment, 
the Presiding Officer vacating the chair and the 
Chief Justice taking it. . That day was the last 
day on which we sat—the day for the return of 
the summons. ‘Then the eleventh rule provides 
that “at twelve o'clock and thirty minutes af- 
ternoon of the day appointed for the trial,” &c. 
Now, the question is, under that rule, whether 
this is the day appointed for the trial. The 
action of the Senate on that cause subsequently 
shows to me that it is not the day appointed for 
the trial, but itis the day appointed for the 
filing of the answer, with a provision that after 
that a replication may be put in by the man- 
agers onthe part of the House of Representa- 
tives, upon which the trial shall proceed. So 
that, coming down to the time when the trial 
really begins by the appointment of the Senate, 
itis entirely in the power of the Senate, inde- 
pendent of the rules, because the rules do not 
provide for it, to fix from time to time to what 
period itwill postpone theproceedings. Acting 

_ under that, my friend from Michigan [Mr. How- 
ARD] submitted the order the week before last 
that this proceeding should stand ‘adjourned 
over until one o’clock to-day. I therefore re- 
spectfully submit to the Chair that that order 
of the Senate adjourning the. proceeding until 
one o'clock to day is not in opposition to any 
of the rules, but is in accordance with them, 
because it speaks upon atopic for which the 
tules have not yet provided. 

The PRESIDENT pro tempore. This is a 
question of the true construction of the rules, 
and it ought to be understood. The Chair 
will refer the question to the Senate. 

_Mr. CONNESS. I hope the Chair will de- 


ede it. 

The PRESIDENT pro tempore. The Chair 
has decided what seems to him to be the mean- 
ing of the rule. 

“Mr. CONNESS. Then let that stand. 
Mr. SUMNER and Mr. HOWARD. Nobody 


appeals. 

The PRESIDENT pro tempore. If the rule 
is to stand according to the decision of the 
Chair, the Secretary will inform the House of 
Representatives that the Senate is now ready 
to receive the managers of the House of Rep- 
resentatives for the purpose of proceeding with 
the impeachment. 

“Mr. EDMUNDS. I appeal from the de- 
cision of the Chair in order to. bring the matter 
before the Senate; and for this réason: if the 
Chair will permit me to state, as an appeal is 
subject to debate; not that it is of any prat- 
tical consequence except that it involves us in 
this extraordinary position: that the announce- 
mentis made to the House of Representatives 
thatthe Senate is. ready, under that: rale, to 


I think an examination ; 


proceed upon the impeachment, when, in point | 
of fact, it is not ready, because the Chief Jus- | 
tice is not in the chair, and no step upon the | 
trial can be taken, either of receiving mana- | 
gers or anything else, now that the body is | 
organized, without the presence of the Chief | 
Justice. At least, it would seem very extraor- | 
dinary, indeed. f 

I only wish to submit a word more. As I 
have said, this appeal is not taken in any spirit 
of opposition to the decision of the Chair, but 
to avoid what would appear to me to be an 
impropriety. The Senate when it sat upon this 
trial last ordered that this proceeding should 
stand over until one o'clock to-day. Now, 
can anything be done in this proceeding until 
one o'clock arrives? Ifthe Senate, by itsorder, 
violated its own rules, it was a question of order 
then whether the rule should be permitted to 
be set aside; and inasmuch as we all know 
that that order passed by unanimous consent, 
without any opposition, the fact that it was in 
violation of the rule would make no difference; 
it would stand as the order of the Senate; and | 
any objection to its standing in opposition to } 
this rule should have been made then, when it 
could have been considered, when the Senator 
from Michigan submitted his order for the ad- 
journment of the proceedings. It is for that 
reason that the introduction of the managers 
and the statement to the House of Represent- 
atives that we are ready to proceed upon this 
half an hour before the time when the Chief 
Justice can take the chair would be an impro- 
ptiety which, I think, we ought not to enter 
upon, that I appeal from the decision of the 
Chair, with all respect, in order to bring it 
before the Senate. 

The PRESIDENT pro tempore. The ques- 
tion is, Shall the decision of the Chair stand as 
the judgment of the Senate? 

Mr. TRUMBULL. I confess I do not like 
the shape that this is assuming, of an appeal 
from the decision of the Chair. When I made | 
the suggestion I supposed that the Chair had, 
inadvertently, looking at one rule, supposed 
that at half past twelve o'clock the time had 
arrived without, perhaps, knowing or remem- 
bering that we had adjourned to one o'clock ; 
and it seemed to me it might confuse matters. 
I do not think there is any considerable im- 
portance in it. 

The PRESIDENT pro tempore. The Chair | 
was of opinion that all legislative business was | 
to be suspended at twelve o'clock and thirty 
minutes, because the rule said so. 

Mr. TRUMBULL. There is such a rule; 
but the Senate having adjourned until one | 


o'clock it would seem as if we could do no |j 


business until that hour, and I supposed that | 
the Chair, on having his attention called to it, 
would probably reconsider the matter. But T 
do not think there is importance enough in it 
to have an appeal from the Chair, and I hope 
my friend from Vermont will withdraw the 
appeal and let the case stand as it is. Ido 
not think there is any importance in it. It 
will be one o'clock by the time we get ready. 

The PRESIDENT pro tempore. The Chair 
is desirous that the Senate should settle the 
question. That is all the Chair cares about it. 

Mr. EDMUNDS. Inasmuch as I have got 
inveigled into this discussion in support of my 
friend from Illinois, and he wishes me to re- | 
tire, I will do so. I withdraw the appeal. | 
(Laughter. ] 

The PRESIDENT pro tempore. Then the 
Secretary will inform the House of Represent- 
atives that the Senate is ready to receive the 
managers and the House preparatory to the 
trial of the impeachment. 

The Secretary accordingly proceeded to 
notify the House of. Representatives. 

ThePRESIDENT pro tempore, atoneo’ clock, 
said: According to the order of the Senate the 
chair will be now vacated, that the Senate may 
be presided over by the Chief Justice of the 
United States for the trial of the impeachment. 

At one o'clock the Chief Justice took the | 


chair, andthe Senate was engaged in the con- | 


sideration of the impeachment case till four 


o'clock and forty minutes p: -m.; when, the 
Chief Justice having retired, the Président 
pro-tempore resumed the chair. 

On motion of Mr. CONKLING, the Senate 
adjourned. a 


HOUSE OF REPRESENTATIVES; 
Monpay, March 23, 1868. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. Boyxrow. 
The Journal of Saturday last was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order is calling the States and 
Territorics (commencing with the State of 
Maine) for bills and joint resolutions for refer: 
ence to appropriate committees, not to be 
brought back into the House by motions to 
reconsider; during which call resolutions and 
memorials of State and Territorial Legisla- 
tures are in order. 

As the House, by its order, has determined . 


i| that at one o'clock this day it will proceed to 


the bar of the Senate, the morning hour will 
close at one o’clock precisely. 


RAILROAD BRIDGE ACROSS THE IUDSON. 


Mr. BUTLER introduced a bill (H. R. No. 
946) to authorize the building of a railroad 
bridge across the Hudson river, New York, at 
some crossing between Caldwell’s Landing and 
Buttermilk Falls, in the highlands; which was 
read a first and second time, and referred to 
the Committee on Roads and Canals. 

PUBLIC MARINE SCHOOLS, ETC. 

Mr. ELIOT introduced a bill (H. R. No. 
947) to provide for the examination of masters 
and mates in the merchant service, and toen- 
courage the establishment of public marine 
schools; which was read a first and second 
time, referred to the Committee on Commerce, 
and ordered to be printed. 

CIVIL SERVICE OF THE GOVERNMENT. 

Mr. JENCKES introduced a bill (H. R. 
No. 948) to regulate the civil service of the 
United States and to promote the efficiency 
thereof; which was read a first and second 
time, referred to the Committee on Retrench- 


|| ment, and ordered to be printed. 


Mr. JENCKES. I desire to say that I pro- 
pose this as a substitute for bills of a similar 
character now before that committee. 

RAILROAD BRIDGE ACROSS CONNECTICUT. 

Mr. HOTCHKISS introduced a bill (H. R. 
No. 949) to authorize the building of a railroad 
bridge across the Connecticut river, Connecti- 
cut, crossing at Middletown and Portland; 
which was read a first and second time, re- 
ferred to the Committee on Roads and Canals, 
and ordered to be printed. 

PENNSYLVANIA WESTERN DISTRICT COURT. 

Mr. MILLER introduced a bill (H. R. No. 
950) regulating the trial of causes in the Uni- 
ted States court for the western district of 
Pennsylvania; which was read a first and sec- 
ond time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

SAMUEL HEALY. 

Mr. WOODWARD introduced a bill (H. R. 
No. 951) for the relief of Samuel Healy, late 
lieutenant fifty-sixth Pennsylvania volunteers ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pen- 
sions. 

MARGARET NYCE. 

Mr. BUCKLAND introduced a bill (H. R. 
No. 952) for the relief of Margaret Nyce; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 

LANDS SOLD UNDER INDIAN TREATIES. 

Mr. LAWRENCE, of Ohio, introduced a 
joint resolution (H, R. No. 241) relative. to 
lands sold: under treaties with Indian. tribes ; 
| which was read a firat-and second’ time; an 


| referred to the Committee on the Public Lands. 


DIRECT IMPORTA TIONS. ; 

Mr. GROVER introduced a bill (Ħ. R. No. 

953) to encourage commerce-and internal trade 

by facilitating direct importations; which was 

read a first and second time, referred to the 

Committee on Commerce, ‘and ordered to be 
printed; ; 

~ -WILLIAM HOWARD, 


Mr. COBURN introduced a bill (H. R. No. 
954) for the relief of William Howard: which 
was read.a first. and second time, and referred 
to the Committee of Claims. 


DAVID D- NEGLEY. 


Mr. COBURN also introduced a bill (H. R 
No. 955) for the relief of David D. Negley, 
late captain of company C, one hundred and 
twenty-fourth regiment Indiana volunteer in- 
fantry ; which was read a first and second time, 
and referred to the Committee of Claims. 


MILITARY RANK, 


_ Mr. CULLOM introduced a bill (H. R. No. 
956) in relation to the rank of military officers 
appointed under act of July 28, 1866; which 
was read a first and second time, and referred: 
to the Committee on Military Affairs. 


AMENDMENT OF BANKRUPT LAW. 


Mr. ANDERSON introduced a bill (H. R. 
No. 957) to amend an act entitled ‘* An act 
to establish a uniform system of bankruptcy 
throughout the United States,’ approved March 
2, 1867; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

ORLENA WALTERS, 


Mr. GRAVELY introduced a bill (H. R. No. 

` 958) for the relief of Orlena Walters; which 

was read a first and second time, and referred 
to the Committee of Claims. 


NANCY COX. 


Mr. GRAVELY also introduced a bill (H. 
R. No, 959) for the relief of Nancy Cox, widow 
of Jesse N. Cox, late of the seventy-second 
enrolled Missouri militia; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. 

MAILS AND MAIL SERVICE. 


Mr. DRIGGS introduced a joint resolution 
(H. R. No. 242) relating to mails and mail 
service; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 


BREAKWATER, ETC., AT STURGEON BAY. 


Mr. SAWYER introduced a bill (H. R. No. 
960) granting lands to the State of Wisconsin 
to aidin the construction of a breakwater and 
harbor and ship-canal at the head of Sturgeon 
bay, in the county of Door, in said State, to 
connect the waters of Green bay and Lake 
Michigan, in said State; which was read a 
first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to 
be printed. 

WISCONSIN RAILROAD GRANT. 

Mr. WASHBURN, of Wisconsin, presented 
the memorial of the Legislature of Wisconsin, 
concerning lands granted to the State of Wis- 
consin to aid in building a railroad from Lake 
St. Croix to Lake Superior: which was referred 
to the Committee on the Public Lands. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed the bill (H. R. No. 819) making pa 
appropriations for the expenses of the Indian 
department and for fulfilling treaty stipula- 
tions, with an amendment, in which he was 
directed to ask the concurrence of the House. 


RESOLUTIONS OF CALIFORNIA LEGISLATURE. 


Mr. HIGBY presented resolutions of the 
Legislature of California, asking Congress for 
leave to select public lands for agricultural col- 
lege within the limits of railroad grants; which 
were referred to the Committee on the Public 
Lands. 


J.B. REESIDE. 
Mr. CLARKE, of Kansas, introduced a joint 
resolution (H. R. No. 243) for the relief of J. 
E. Reeside; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs, 
RESOLUTIONS OF KANSAS LEGISLATURE. 


Mr. CLARKE, of Kansas, also presented a 
concurrent resolution of the Legislature of the 
State of Kansas, pledging unanimous support 
to Congress, not only in the removal of An- 
drew Jobngon if found guilty, but of every 
other obstruction to reconstruction upon a 
loyal basis; which was laid on the table, and 
ordered to be printed in the Globe. : 

The following is the resolution: 


H. C. R. No. 65.] 


Whereas the House of Representatives of the Uni- 
ted States has resolved to present to the Senate 
articles of impeachment against Andrew Johnson, 
President, for high crimes and misdemeanors: There- 


ore, 

Resolved by the Senate of the State of Kansas,(the 
House of Representatives concurring therein,) That 
loyal Kansas, through her Legislature, pledges to a 
loyal Congress a unanimous support, not only in the 
removal, if found guilty, of Andrew Johnson, but 
also of every other obstruction to reconstruction upon 
a loyal basis. 

Adopted by the Senate February 27, 1868, 

E. C. MANNING, Secretary of Senate. 
Concurred in by the House of Representatives 


March 4, 1868, 
JOHN S. MORTON, Chief Clerk. 


I, R. A. Barker, Secretary of State, do hereby cer- 
tify that the foregoing is a true and correct cupy of 
the original on file in this office. . 

n testimony whereof [have subscribed my namo 
EL. 8.) and subscribed the great seal of the State, this 
<> 6th day of March, 1868, 
R. A, BARKER, Secretary of State. 


POST ROUTE IN DAKOTA. 


Mr. BURLEIGH introduced a bill (H. R. 
No. 961) to establish a post route in Dakota 
Territory; which was read a first and second 
time, and referred to the Committee onthe Post 


Offices and Post Roads. 
IMPROVEMENT OF MISSISSIPPI RIVER. 


Mr. WASHBURN, of Wisconsin, intro- 
duced a bill (H. R. No. 962) making an ap- 
propriation for the improvement of the Mis- 
sissippi river between the mouth of the Minne- 
sota river and St. Anthony’s Falls; which was 
read a first and second time, and referred to 
the Committee on Commerce. 


THOMAS W. WARD. 


Mr. ELIOT introduced a bill (H. R. No. 
968) for the relief of Thomas W. Ward; which 
was read a first and second time, and referred 
to the Committee on Commerce. 


KOCK ISLAND BRIDGE. 


Mr. PRICE introduced a bill (H. R. No. 
964) appropriating money for the construction 
of a bridge across the Mississippi river at Rock 
Island ; which was read a firstand second time, 
and referred to the Committee on Appropria- 
tions. 

MAIL ROUTE, 


Mr. PRICE also introduced a bill (H. R. 
No. 965) to establish a mail route from Rock- 
ingham to Waterloo; which was read a first 
and second time, and referred to the Committee 
on the Post Office and Post Roads. 


CALL OF STATES FOR RESOLUTIONS. 


The SPEAKER stated the next busiuess in 
order was the call of States for resolutions, 
beginning with the State of Indiana. _ 

Mr. HOLMAN submitted the following reso- 
lution, on which he demanded the previous 
question: 

Resolved, That in the judgment of this House it is 
equally just to the holders of public securities and 
to the people of the United States that the bonds 
issued by the Government should be paid in the 
lawful money of the United States on the basis on 
which the public debt was contracted, and that said 
bonds, except where by law expressly payable in 
coin, should be paid as the same shall from time to 
time mature and the public resources shall permit, 
in lawful money of the United States, commonly 
known as. United States notes, 


Mr. BLAINE. I hope the demand for the 
previous question will not be seconded. 
Mr. GARFIELD. I hope the resolution 


i 


March 
will be referred.to-the Committee of Ways-and 


eans; ; 
Mr. BLAINE. Letit go where al like res- 
olutions go: - ; a : 

The House-divided; and- there were—ayes 
27, noes 67; no quorum. voting. ’ 

Mr. KERR movedthat the resolution be laid 
on the table. ee 

Mr. HOLMAN demanded the yeasand nays. 

The House divided; and there were--ayes 
20, noes 82. 

Mr. HOLMAN called for tellers. 

Tellers were refused; and the yeas and nays 
were not ordered. 

Mr. KERR withdrew the motion to lay upon 
the table. Re 

The question then recurred-onseconding the 

revious question. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. Horman and Mr. BLAINE. : 

The House again divided; and the tellers re- 
ported—ayes 28, noes 75. 

So the previous question was not seconded. 

Mr. BLAINE moved that the resolution be 
referred to the Committee of Ways and Means. 

Mr. HOLMAN demanded the yeas and nays, 
and tellers on the yeas and nays. 

Tellers were refused ; and the yeas and nays 
were not ordered. ; 

The House divided; and there were—ayes 
74, noes 28. 

So the resolution was referred to the Com- 
mittee of Ways and Means. 

Mr. BLAINE moved to reconsider the vote 
by which the resolution was referred ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

LEAVES OF ABSENCE. 

Mr. LYNCH was granted ten days’ leave of 

absence. 


Mr. WASHBURN, of Indiana, was granted 
indefinite leave of absence. 


ENROLLED BILL. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled Senate bill No. 
4, for the relief of William Shunk; when the 
Speaker signed the same. 


ENROLLED JOINT RESOLUTION. 


Mr. HOLMAN, from the same committee, 
reported that they had examined and found 
truly enrolled Senate joint resolution No. 122, 
for the relief of the heirs of Major A. L. Brewer, 
late a paymaster in the United States Army ; 
when the Speaker signed the same. 


COMMITTEE-ROOMS. 


Mr. WASHBURNE, of Illinois, submitted 
the following resolution: ; 


Resolved, That the room now occupied by the en- 
grossing clerks be assigned to the useof the Commit- 
tee on Appropriations, and the room at present occu- 
pied by that committee be assigned to the engrossing 
clerks until a better and a permanent arrangement 
can be made. 


Mr. BLAINE proposed the following as an 
amendment, but, objection being made by sev- 
eral members, subsequently withdrew it; 

Resolved further, That the architect of the Capitol 
be reqnested to furnish this House without delay with 
an estimate of the expense and practicability of 


converting the old Hall of Representatives into com- 
mittce-rooms for the use of the committees of the 


> 


i House. 


Mr. WASHBURNE, of Illinois, demanded 
the previous question on his resolution. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the resolution 
was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


REMOVAL OF JAMES B, STRADMAN. 


, Mr. SHANKS offered tne following resolu- 
tion, and demanded the previous question 
thereon : 


Resolved, That the Secretary of the Treasury be, 
and he is hereby, instructed to inform the House in 


1868. 
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full the causes assigned. by the Commissioner of In- 
ternal Revenue for asking the removal cf James B. 


Steadman, collector of internal revenue for the first | 


district of Louisiana. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. SHANKS moved to reconsider the vote 
by which the resolution was adopted; and also 


moved that the motion to reconsider be laid on | 


the table. 
The latter motion was agreed to. 


COMPENSATION TO COMMITTEE CLERKS. 
Mr. WASHBURN, of Indiana, offered the 


following resolution, and demanded the pre- 
vious question thereon: 
Resolved, That the resolution of the House passed 


March the 3d instant, in the following words: 
“ Resolved, That the clerks to committees in the 


House of Representatives shall receive the same | 


additional compensation as the other employés of 
the House;” : 

shall be so construed as to increase the compensa- 
tion of those committee clerks now receiving four 
dollars per day twenty per cent.; and the Clerk of 


the House of Representatives is hereby authorized | 
to pay them at the rate of $180 per day during the | 


sessions of the Fortieth Congress. 

The previous question was not seconded; 
and Mr. Ross rising to debate the resolution, 
it went over. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. FORNEY, 
its Secretary, notified the House that the Sen- 
ate had ordered that the Secretary be directed 
to request the House of Representatives to 
return to the Senate the bill of the House (H. 
R. No. 658) making appropriations for the 
support of the Army for the year ending June 
30, 1869, and for other purposes, passed by the 
Senate on the 2ist instant with amendments 
and sent to the House for its concurrence in 
said amendments. 

By unanimous consent, it was ordered that 
the bill be returned to the Senate. 


ADDITIONAL COMPENSATION. 


Mr. WASHBURN, of Indiana, also offered 
a joint resolution (H. R. No. 245) giving addi- 
tional compensation to certain employés in 
the civil service of the Government for the 
fiscal year ending June 30, 1868; which was 
read a first and second time. 

Mr. WASHBURNE, of Illinois. 
reported. 

The joint resolution was accordingly read in 
full. Is provides that there be paid for the 
fiscal year ending the 30th of June, 1868, to 
the several clerks, messengers, laborers, and 
other employés in the several Executive 
Departments in the city of Washington, (ex- 
cepting those female employés whose pay has 
been raised to $900 per annum, under the act 
of July 28, 1866,) and to the photographer 
and assistant photographer of the Treasury 
Department, to the clerks and other em- 

loyés in city post office and the Agricultural 
Department; and civilians who are clerks 
and temporary clerks in the offices of the 
Coast Survey and Naval Observatory and 
in the office of the Capitol extension, in the 
city of Washington, a graduated per cent. upon 
the amount of their salary or other compen- 
sation of the following character and with the 
following restrictions and limitations, to wit: 
to all who receive a compensation of less than 
$1,200, per annum, twenty per cent. on the 
amount of such compensation ; to all who re- 
ceive $1,200 and less than $1,600, fifteen per 
cent.; to all.who receive $1,600 and less than 
$2,000, ten per cent.; and to all who receive 
$2,000 and less than $3,500 per annum, five per 
cent. on the amount of their annual compen- 
sation ; to be paid out of any money in the 
‘Treasury not otherwise appropriated. 

Mr. HOLMAN. I suppose my colleague 
does not wish this acted upon immediately. 

Mr. WASHBURN, of Indiana. I want 


action upon it now. | : 
“My. CHANLER and Mr. ROSS objected on 
the ground that the gentleman from Indiana 
Mi. Wasusurn’ had already offered one reso- 


ution. 


Let it be 


Mr. ORTH.. I then introduce the joint reso- 
lution. 


strike out that part of the resolution which 
excludes the female employés receiving $900 
per annum. 

Mr. WASHBURN, of Indiana. Have they 
not already received twenty per cent. extra? 

The SPEAKER. If debate arises the reso- 
lution goes over. 

Mr. WASHBURNG, of Illinois. Is action 
asked upon this without reference to a com- 
mittee? 

The SPEAKER. Itis. 

Mr. ROSS. Iraise the pointof order, that 
the resolution contains an appropriation, and 


i} must therefore go to the Committee of the 


Whole. 

The SPEAKER. The Chair sustains the 
point of order. 
tion make an appropriation, and it must there- 
fore go to the Committee of the Whole. 

Mr. WASHBURN, of Indiana. I move to 
strike them out. 

The SPEAKER. That cannot be done. 

On motion of Mr. SPALDING, the joint 
resolution was ordered to be printed. 


PAY OF GEORGE D, BLAKEY, CONTESTANT, 


Mr. JULIAN submitted the following reso- 
lution, on which he demanded the previous 
question: 


fund of the House to George D. Blakey, the sum of 
$2,500 as compensation for time spent and expenses 
incurred in contesting a seat in this House, as Rep- 
resentative from the third congressional district of 
Kentucky. : 


Mr. UPSON. Will not the gentleman con- 
sent to have this resolution referred to the 
Committee of Elections? i 

Mr. JULIAN. I prefer to take the sense 
of the House upon it. 

Mr. KERR. I move thatthe resolution be 
laid on the table. 

The motion was agreed to—ayes 78, noes 25. 

Mr. JULIAN. I trust that by unanimous 
consent the resolution may be referred to the 
Committee of Elections... 


Mr. INGERSOLL. That is fair. Let that 
be done. 

Mr. CHANLER. I object. 

Mr. WASHBURNE, of Illinois. T move 


to reconsider the vote by which the resolution 
was laid on the table ; and also move that the 
motion to reconsider be laid on the table. 

The latter motiou was agreed to. 

LEAVES OF ABSENCE. 

Mr. Boyer obtained leave of absence for one 
week. 

Mr. Hiasy obtained leave of absence for two 
weeks. 

Mr. AXTELL obtained indefinite leave of ab- 
sence. 

ATTENDANCE ON IMPEACHMENT TRIAL. 


Mr. GARFIELD. Mr. Speaker, as the hour 
is at hand when the impeachment trial will be 
resumed, would it not be proper for the Chair 
to suggest to members the very great impro- 
priety of their straggling over one by one into 
the Senate, so that when the time arrives for 
us to go over, accgmling to order, as a Com- 
mittee of the Wholé, but a small number of 


in the Senate will have been secured by mem- 
bers who have gone over in advance? 

The SPEAKER. The order of the House 
is that the House shall, as a Committee of the 
Whole, accompany the managers to the bar of 
the Senate. Gentlemen will understand that 
the order of the House is not complied with 
by members going over individually. 

A message from the Senate, by Mr. Forney, 


from its Journal; which was read at the Clerk’s 
desk: 


In SENATE OF THE UNITED- STATES, 
i March 2, 18 
Ordered, That the Secretary inform the House of 
Representatives that the Senate is in its Chamber 


and ready to proceed on the trial of Andrew John- 
son, President of the United States, aud that seats 
are provided for the accommodation of the members. 


Mr. HOLMAN. I trust my colleague will i 


The last words in the resolu- | 


Resolved, That there be paid out of the contingent | 


members will be there, and all the best seats | 


its Clerk, communicated the following extract | 


i 
! 
f 


il 


Mr. CHANLER.. Does the rule. still held 
that when the vars shall return: from ‘the 

enate business is to be transacted as usual? 

The SPEAKER. Any businesscan be els 
acted after the House returns from the Senate. 

Mr. CHANLER. Is a motion now in order 
to provide that. no business be transacted to-. 
day after the House returns to its Hall? 

The SPEAKER. That motion is not now 
in order, because the House is now about to 
execute its resolution with regard to attendance 
on the impeachment trial. : 
_ Agreeably to order, the House resolved itself 
into the Committee of the Whole, (Mr. Wasa- 
BURNE, of Illinois, in the chair, ) and proceeded 
to the bar of the Senate. 

At twenty minutes before five o’clock p. m. 
the Committee of the Whole returned to the 
Aall, and the Speaker having resumed the 

iair, : 

Mr. WASHBURNE, of Illinois, said: Ags 
chairman of the Committee of the Whole I 
have to report that the committee have, accord- 
ing to order, attended the trial by the Senate 
of the impeachment of Andrew Johnson, Presi- 
dent of the United States; that the answer of 
the said Andrew Johnson was presented in 
their presence ; that progress was made in the 
trial; and that the Senate sitting for the said 
trial adjourned to meet to-morrow at. one 
o'clock. 

CONTESTED ELECTION. 


The SPEAKER presented papers in the con- 
tested-election case of McGrorty vs. Hooper; 
which were referred to the Committee of Elec- 
tions. 


ASSISTANT SECRETARY OF THE TREASURY. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
in response to a resolution of the House of the 
9th instant, relative to the authority by which 
Edmund Cooper acts as Assistant Secretary of 
the ‘Treasury. i 

Mr. ELDRIDGE. I call for the reading of 
that document. 

The SPEAKER. Ifit is to be read the 
Chair will withdraw it and present it to-morrow 
morning. 

Mr. ELDRIDGE. I would like to hear it 
read whenever it may be presented. 

The SPEAKER. The Chair will withdraw 
the document for the present, 

PRESENTS FOR INDIANS IN ALASKA. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, recommending an appropriation, to 
be expended in presents of clothing and to- 
bacco to the Indians of the Aleutian islands, 
in Alaska; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

IMPEACHMENT OF TIE PRESIDENT. 


The SPEAKER also laid before the House 
resolutions of the constitutional convention of 
North Carolina, indorsing the action of the 
House of Representatives in impeaching the 


President of the United States ;. which were 
' laid on the table, and ordered to be printed. 


POLITICAL DISABILITIES. 


The SPEAKER also laid before the House 
the report of the committee on political dis- 
abilities of the convention of North Carolina, 
asking the action of Congress in behalf of cer- 
tain persons therein named; which was re- 
ferred to the Committee on Reconstruction, 
and ordered to be printed. 


ELECTION CONTEST—-SWITZLER VS. ANDERSON. 


Mr. POLAND, from the Committee of. Elec- 
tions, presented a report in the contested-elec- 


! tion case of Switzler vs. Anderson, accom- 


panied by the following resolutions: 


Resolved, That George W. Anderson is not entitled 
to a seat in this House as a Representative in the 
Fortieth Coneress fromthe ninth congressional dis- 
trict of Missouri. : oaks 

Resolved, That William. F. Switgler is entitled ies 
seat in this House as.a Representative in the Por 
tieth Congress from the ninth congressional distric’ 
of Missouri. oe j 2 
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Mr. POLAND... I move that the report and 
accompanying resolutions be laid on the table 
and printed. i 

The motion was agreed to. 

_ My. McCLURG, from the same committee, 
subseqiently asked and obtained leave to sub- 
mit a minority report in the case of Switzler 
vs. Anderson. ` 
; IMPEACHMENT OF THE PRESIDENT. 


Mr: BINGHAM. I desire to say to the 
House that the managers on the part of the 
House in the matter of the impeachment of 
the President, anticipating the answer which 
has. been presented by him, are prepared, as 
soon as the gentleman from Massachusetts 
[Mr. BourwELL] may come in, to present, for 
the consideration of the House, a general rep- 
lication to the answer which the President has 
filed to the articles of impeachment exhibited 
against him. I have made some inquiries since 
T left the Senate Chamber, but have not been 
able to ascertain with certainty where the gen- 
tleman from Massachusetts [Mr. BOUTWELL] 
now is, 


Mr. WASHBURNE, of Illinois. Let the 
gentleman from Ohio [Mr. Bincuam] make 
the motion himself, 

Mr. BINGHAM. Very well; I move that 
the managers be authorized to file in the Sen- 
ate to-morrow, through the gentleman from 
Massachusetts, [Mr. Bovrwe11,] a gencral 
replication to the answer filed to-day by the 
President of the United States to the articles 
of impeachment exhibited against him by the 
House. 

Mr. NIBLACK. Irise toa point of order; 
my point of order is that the managers already 
have full power to do this without further au- 
thority trom the House. 

The SPEAKER. The Chair overrules the 
point of order. Heretofore, in cases of im- 
peachment, the House has always decided 
upon the replication. 

‘Mr. WOOD. I would inquire if it is de- 
signed, after this replication has been submit- 
ted to'the House, to give us an opportunity to 
examine and discuss it before it is authorized 
to be presented in the Senate as the action of 
the House? Or are the managers alone to 
assume the exclusive right to prepare and 
present this replication in the name of the 
House? 

Mr. BINGHAM. That will rest with the 
majority of the House. I suppose every mem- 
ber understands very well what a general rep- 
lication is. It is, in short, a traverse to allthe 
material allegations inthe answer; adenial of 
matters and things set up; an averment that 
the accused is guilty of the several high crimes 
and misdemeanors charged against him in the 
several articles heretofore exhibited against 


him. 
Mr. WOOD. We desire to discuss this rep- 


lication. 

Mr. ELDRIDGE. I desire to’ say that ìf a 
replication is to be presented to the angwer of 
the President it cannot be done without the 
authority of this House. The responsibility of 
this replication rests upon the House, and not 
upon the managers, and, for one, I do not wish 
to authorize those managers to file a replica- 
tion in my name or on my behalf unless I 
know beforehand what the replication is. I 
have heard the answer of the President read, 
and I am not prepared to deny its correctness. 
On the contrary, { believe that the most of it is 
true, in fact that every word of it is true, and 
I do not wish the managers, on my behalf, to 
present a denial of that answer. . It is now a 
part of the current history of the country that 
that answer is the trath, that every word of it 
is the truth, so far as it states the facts, and 
this House cannot deny it. I do not want the 
managers or anybody elge to deny it. | 

Mr. BLAINE. We “ail agree that the an- 
swer is true so far as it states facts. When the 
managers were elected by this House the gen- 


tleman from Wisconsin, [Mr. Euprives, ] and 
all here who sympathize with him, refused to 
participate in the election, saying that they 


had neither part nor lotin the whole transac- 
tion. It seems to me it ill becomes them 
to wake up just at this time and interpose an 
objection of this kind. 

Mr. ELDRIDGE. I believe that if the gen- 
tleman will reflect a moment—certainly if he 
recollects the facts as I recollect them—he will 
not deny that we took part in discussing the 
articles of impeachment so far as we were 
allowed to do so. 

Mr. BLAINE. The gentlemen on thatside 
took no part in the election of managers, but 
expressly declined to do so, stating that they 
would have no participation in the matter. 

Mr. ELDRIDGE. The gentleman from 
Maine [Mr. Buaine] undertakes to be very 
sharp, as he always is. He says I stated that 
the answer of the President was true so far as 
it stated facts. I supposed that that remark 
would be understood as lawyers understand 
such an expression. When in pleading we 
speak of facts we mean facts, not conclusions. 
I do not undertake to say that everything the 
President has said in his answer, where he 
undertakes to draw conclusions, is true; but I 
say that the answer, wherever he has under- 
taken to state facts, is true—every word of it. 

If it be the fact, as the gentleman from 
Maine says, that we refused to take any part 
in electing the managers, that is a reason, and 
a very strong one, why we should not be willing 
that in our name they should putin an answer 
denying those things which we claim to be 
facts. 

Mr. BINGHAM. T desire merely to state 
to the Honse that all we wish in regard to this 
matter is to be authorized, by the order of the 
House, to respond at the bar of the Senate to- 
morrow with a general replication to this 
answer. It must be very obvious to every man 
that gentlemen who think the answer of the 
President all true and the allegations of the 
House all false have nothing to do but to refuse 
to vote for any replication. 

Mr. WOODWARD. I wish to makea single 
inquiry. 

Mr. BINGHAM. Iwill yield for a question. 

Mr. WOODWARD. [ wish to inquire 
whether the motion of the gentleman from 
Ohio [Mr. Bryenam] is open to amendment? 

Mr. BINGHAM. No, sir; not now. Mr. 
Speaker, I propose, pending my motion, to 
suggest that the House take a recess till to- 
morrow morning at half past ten o’clock. 

Mr. WOOD. I desire to make an inquiry. 

The SPEAKER. Does the gentleman from 
Ohio [Mr. Bixenam] yield to the gentleman 
from New York, [Mr. Woon ?] 

Mr. BINGHAM. No, sir. { desire to state 
to the House that one of the managers, after 
consultation with the other managers, notified 
the Senate that the managers hoped to file a 
replication, by order of the House, at the bar 
of the Senate to-morrow at oné o’clock p. m. 
To that end I suggest that the House now take 
a recess until half past ten o’clock to-morrow 
morning, so that the House may have an op- 
portunity to consider and pass upon this repli- 
cation and authorize the managers to present it. 
To meet the suggestions of gentlemen around 
me, Lam willing to name eggen o'clock to-mor- 
row morning as the hour Of meeting. 

Mr. WOODWARD. I now desire toinquire 
of the Chair whether the motion of the gentle- 
man from Ohio in regard to filing a replication 
is not amendable. : 

The SPEAKER. It is not while the gentle- 
man from Ohio is upon the floor. If he sur- 
renders the floor without demanding the pre- 
vious question the motion will be open to 
amendment or debate. 

Mr. FARNSWORTH. Is the motion for a 
recess debatable? 

The SPEAKER. Whenever that motion is 
made it is not debatable. . 

Mr. FARNSWORTH. I hope the gentle- 
man from Ohio will make that motion. 

Mr. BINGHAM. I move that the House 
take a recess till to-morrow morning at eleven 
o'clock. 

Mr. WOOD. Irise to a question of order. 
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Is not the gentleman’s motion debatable, he- 
not having demanded the previous question ? 

The SPEAKER. The motion-for a recess 
is not debatable, as the gentleman will find by 
referring to the Digest. 

Mr. WOOD. Will the gentleman allow any 
discussion on this question? sige te G 

Mr. BINGHAM. J have no objection to 
discussion to-morrow. ; 

The motion to take a recess was agreed to ; 
and thereupon (at four o'clock and fifty-five 
minutes) the House took a recess till to-morrow 
morning at eleven o’clock. 


AFTER THE RECESS. 


The SPEAKER. Therecess having expired, 

the House resumes its session. 
REVENUE LAWS. 

Mr. CULLOM, by unanimous consent, in- 
troduced a bill (H. R. No. 965) to amend the 
revenue laws; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 

LEAVE OF ABSENCE, 


Leave of absence was granted for ten daysto 
Mr. Buair; also, to Mr. WiuiiaMs, of Indiana, 
and Mr. Lawrence, of Pennsylvania, for the 
same time. 

POST OFFICE APPROPRIATION BILL. 


Mr. BLAINE. I ask unanimous consent to 
take up from the Speaker’s table House bill 
No. 882, making appropriations for the Post 
Office Department during the fiscal year ending 
June 30, 1869, which has come back from the 
Senate with an immaterial amendment. 

No objection being made, the bill was taken 

up. 
Fhe amendment of thé Senate was to insert 
on page 1, line twelve, after the word “ dol- 
lars,’ the words ‘‘under the act approved 
March 8, 1865, entitled ‘ An act relative to the 
Post Office laws.’ ” 

Mr. BLAINE. It merely defines the law 

under which a certain item in an appropriation 
bill was authorized. 
_ Theamendment of the Senate was concurred 
in. 
Mr. BLAINE moved to reconsider the vote: 
by which the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

LEGAL=TENDER NOTES. 


Mr. WOODWARD. I ask unanimous con- 
sent to offer the following resolution: 


Resolved, That the Judiciary Committee be in- 
structed to inquire into the expediency of repealing 
so much of the act of February 25, 1862, and of all 
subsequent acts of Congress as makes Treasury notes 
or anything else than gold andsilver coin. alegal ten- 
der in payment of debts; the repealing law to take 
effect as to alldebts notexceedingtwenty dollars on 
the Ist day of January, 1869, and as to all other debts 
on the Ist of January, 1870. 


Mr. INGERSOLL. Is that intended for 
action at the present time ? 

Mr. WOODWARD. It is simply a resolu- 
tion of reference to the Judiciary Committee. 

The resolution was agreed to. 

CONTESTED ELECTION—M’ KEE VS. YOUNG. 

Mr. MeCLURG. TI rise to a privileged 
question. I present the report of the Com- 
mittee of Elections in the contested-election 
case of Samuel McKee vs. John D. Young, 
from the ninth congressional district. of Ken- 
tucky. 

The resolutions at the conclusion of the 
report were read, as follows: 


„Resolved, That John D. Young, having voluntarily 
given aid, countenance, and encouragement to per- 
sons engaged in arined hostility te the United States, 
is not entitled to take the oath of office as a Repre- 
sentative in this House from the ninth congressional 
district of Kentucky or to hold a seat therein as 
such Representative, 

Jtesolved, 'ThatSamucl McKee, not having received 
a majority of the votes cast for Representative in this 
House from the ninth congressional district of Ken- 
tucky, is not entitled to a seat therein as such Rep- 
resentative. : 

ticsolved, That the Speaker be directed to notify 
the Governor of Kentucky that a vacaney exists in 
the representation in this House from the ninth dis- 
trict of Kentucky, 


THE CONGRESSIONAL GLO! 


1868. 


Mr. McCLURG, I move that the report be 
laid on the table, and ordered to be printed. 
The motion was agreed to. 


Mr. KERR. I submit the report of the 
minority in the same case, and move that it be | 
laid on the table, and ordered to be printed 
with the majority report. At the proper time 
I give notice that I shall move a substitute for 
the first resolution. 

The minority report was laid on the table, 
and ordered to be printed. 


FLORIDA. 


Mr. FARNSWORTH, by unanimous con- 
sent, presented the memorial of the members 
ofthe Florida constitutional convention, trans- 
mitting two constitutions, and moved that they 
be referred to the Committee on Reconstruc- 
tion, and ordered to be printed. 

The motion was agreed to. 


ANNUAL POST ROUTE BILL. 


Mr. FARNSWORTH, by unanimous con- 
gent, moved to take from the Speaker’s table 
the amendments of the Senate to the amend- 
ments of the House to the Senate amend- 
ments to House bill No. 828, to establish cer- 
tain post roads. ; 

The amendments were taken up and con- 
curred in. 


SETTLEMENT OF PUBLIC ACCOUNTS. 


Mr. POLAND. I ask unanimous consent 
to report back from the Committee on Revisal 
and Unfinished Business Senate bill No. 350, 
to amend an act entitled ‘An act to provide 
for the prompt settlement of public debts,” ap- | 
proved March 3, 1817, with the recommend- 
ation that it do pass. The committee have 
examined the bill fully and are unanimously 
of the opinion that the bill ought to pass. 

The bill was read in extenso. It provides 
that the act of March 8, 1817, entitled “ An 
act to provide for the prompt settlement of 
public accounts,” shall not be construed to 
authorize the heads of Departments to change 
or modify the balances that may be certified to 
them by the Commissioner of Customs or the 
Comptrollers of the Treasury, but that such 
balances, when stated by the Auditor and prop- 
erly certified by the Comptroller as provided 
by that act, shall be taken and considered as 
final and conclusive upon the executive branch 
of the Government, and be subject to revision 
only by Congress or the proper courts, pro- 
vided that the head of the proper Department, 
before signing a warrant for any balance cer- 
tified to him by a Comptroller, may submit to 
such Comptroller any facts in his judgment 
affecting the correctness of such balance, but 
the decision of the Comptroller thereon shall 
be final and conclusive as hereinbefore pro- 
vided. 

Mr. ROUTWELL. [cannot yieldif it gives 
rise to debate. 

Mr. WASHBURNE, of Illinois. I do not 
know that I want to debate it. I should like to 
bave some explanation whether it takes away 
apy of the guards now thrown around the 
Treasury. 

Mr. BOUTWELL. I reserve the right to 
object during the debate. 

Mr. POLAND. Mr. Speaker, this bill gives 
construction to the actof 1817. Prior to March 
$; 1817, accounts had been settled in the dif- 
ferent Departments. Accounts arising in the 
Navy or War Department were settled in that 
Departmént, and evidence of that fact was final 
and conclusive. Such was the practice, but 
within a few years there has been some con- 
troversy between officers of the Treasury De- 
partment and the War Department in reference 
to the settlement of accounts. | 

s MESSAGE FROM TIIE SENATE. 

i A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
ofits action sitting as a court for the trial of 
thé»President, and communicating a copy of 


the: President’s answer to the articles of im- 
peachment.: ; : 


SETTLEMENT OF ACCOUNTS——AGAIN. 


Mr. POLAND. Imustcall forthe previous 
question on the pending bill. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the bill was ordered to a third reading, 
and it was accordingly read the third time. 

The House divided on the passage of the 
bill; and there were—ayes 58, noes 6; no 
quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. Poranp and Mr. CHANLER. 

Mr. SPALDING demanded the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. BOUTWEEL. I reserved the right to 
object to further proceeding on this bill. X 

The SPEAKER. Objection being made, the 
bill is not before the House. 

Mr. CHANLER. Irise to a point of order, 
that a vote having commenced it must abso- 
lutely be continued. 

The SPEAKER. The gentleman from Mas- 
sachusetts reserved the right to object at any 


time. 

Mr. ELDRIDGE. The reservation was dur- 
ing debate. 

The SPEAKER. The gentleman is correct, 
and the vote must be taken if insisted on. 

Mr. CHANLER, I insist on the vote. 

The question was taken ; and it was decided 
in the affirmative—yeas 100, nays 18, not vot- 
ing 71; as follows: 

YEAS — Messrs. Adams, Allison, Ames, Bailey, 
Baker, Banks, Barnes, Beaman, Beck, Benjamin, 
Bingham, Blaine, Buckland, Burr, Butler, Cake, 
Chanler, Reader W. Clarke, Covode, Dixon, Dodge, 
Driggs, Eckley, Eldridge, Eliot, Farnsworth, Ferriss, 
Ferry, Fields, Fox, Garfield, Getz, Glossbrenner, Qol- 
laday, Gravely, Grover, Haight, Higby, Hill, Holman, 
Hooper, Hopkins, Chester D. Hubbard, Hulburd, 
Hunter, Ingersoll, Jenckes, Judd, Julian, Kelsey, 
Kerr, Kitchen, Koontz, Laflin, George V, Lawrence, 
Lincoln,. Logan, Mallory, Maynard, McCullough, 
Mercur, Miller, Moore, Moorhead, Morrell, Mullins, 
Mungen, Myers, Newcomb, Niblack, Nicholson, 
O'Neill, Peters, Pike, Poland, Polsley, Pomeroy, Ran- 
dall, Raum, Robertson, Schenck, Selye, Shanks, Sit- 
greaves, Smith, Spalding, Taber, Tafe, John Trim- 
ble, Lawrence S. Trimble, Twichell, Van Auken, 
Robert T. Van Horn, Van Trump, Ward, Cadwalader 
C. Washburn, Welker, Thomas Williams, Wood, and 
Woodward—100. 

NAYS— Messrs._ Beatty, Boutwell, Broomall, 
Churchill, Cullom, Dawes, Ketcham, William Law- 
rence, Orth, Paine, Perham, Price, Sawyer, Scofield, 
Thaddeus Stevens, Elihu B. Washburne, William 
B. Washburn, and James F. Wilson—18. 

NOT VOTLNG—Messrs. Anderson, Archer, Arnell, 
Delos R. Ashley, James M, Ashley, Axtell, Baldwin, 
Barnum, Benton, Blair, Boyer, Bromwell, Brooks, 
Gary, Sidney Clarke, Cobb, Coburn, Cook, Cornell, 
Donnelly, Eggleston, Ela, Finney, Griswold, Halscy, 
Harding, Hawkins, Hotchkiss, Asahel W. Hubbard, 
Richard D. Hubbard, Humphrey, Johnson, Jones, 
Kelley, Knott, Loan, Loughridge, Lynch, Marshall, 
Marvin, McCarthy, McClurg, McCormick, Morgan, 
Morrissey, Nunn, Phelps, Pile, Plants Pruyn, Rob- 
inson, Ross, Sheilabarger, Starkweather, Aaron F. 
Stevens, Stewart, Stokes, Stone, Taylor, Thomas, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Van Wyck, Henry D. Washburn, William Williams, 
John T. Wilson, Stephen F. Wilson. Windom, and 
Woodbridge—71. 


So the bill was passed. 

Mr. POLAND moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

IMPEACHMENT OF THE PRESIDENT. 

Mr. BOUTWELL. I am directed by the 
managers to report to the House a form of rep- 
lication to the answer filed by the President 
of the United States to the articles of impeach- 
ment exhibited by the House, and also to sub- 
mit a resolution. 

The SPEAKER. ‘The replication and the 
resolution will be read. 

Mr. CHANLER. Is it in order to call for 
the reading of the President's answer? 

The SPEAKER. It is not. It is in order to 
call for the reading of the message from the 
Senate. 

Mr. CHANLER. I call for the reading of 


that. 
The SPEAKER. The Chair rules that the | 


message from the Senate can be read, but the 
answer of the President cannot be read upon 


i the demand-of any member. 


The SPEAKER. Tt doesnot. «- 

Mr. CHANLER. T desire ‘to ask, for ine 
formation, how the House can act judiciously 
and judicially on a replication-to the answer 
of the President without having that answer 
before it? a 

The SPEAKER. That is a matter for the 
House and not for the Chair to determine. `- 

Mr. BLAINE. The House heard the answer 
yesterday. f 

The SPEAKER. The message from the 
Senate will be read. 

The Clerk read as follows: 


In the Senate of the United States sitting forthe 
trial of Andrew Johnson, President of the United 
States, upon articles of impeachment, exhibited 
against him by the House of Representatives: 

March 28, 1868. 

Ordered, That the Managers have time to, consult 
the louse of Representatives on a replication, and 
that the Secretary communicate to, the House of 
Representatives an attested copy of the answer of the 
President to the articles of impeachment, 

Attest: J. W. FORNEY, Seeretary: 

The Clerk then read the replication reported 


by the managers, as follows: 

Replication by the House of Representatives of. the 
United Statesto theanswer of Andrew Johnson, Pres- 
ident of the United States, to the articles of impetich- 
ment exhibited against him by the Houseof Represent- 
atives. 

The House of Representatives of the United States 
have considered theseveral answers of Andrew John- 
son, President of the United, States, to the several 
articles of impeachment against him by them. ex- 
hibited in the name of themselves and of all the peo- 
ple of the United States, and reserving tothemsclves 
all advantage of exception to the insufficiency of his 
answer to cach and all of the several articles of im- 
Roel per exhibited against said Andrew Johnson. 

resident of the United States, do deny each and 


every averment in saidscveral answers, or either of 
them, which denics or traverses the. acts, intents, 
crimes or misdemeanors charged against said An- 
drew Johnson in the said articles of impeachment 
or cither of them; and for replication to the said 
answer dosay, that said Andrew Johnson, President 
of the United States is guilty of the high crimes and 
misdemeanors mentioned in said articles, and that 
the House of Representatives are ready to prove the 
same. 

The Clerk then read the resolution reported 
by Mr. Bovtwe 1, as follows: 


_Resolved, That the House hereby adopts the rep- 
lication to the answer of the President as now sub- 
mitted by the managers. 


Mr. SPALDING. I desire to inquire of the 
managers ifthe President, in_his answer—we 
have it not before us—has denied that he is 

uilty? I want to know what he admits. 

Mr. FARNSWORTH. He admits the fact, 
but denies the motive. 

Mr. SPALDING. The managers will un- 
questionably be met by legal critics in the 
other House, and they had better be careful 
how they draw the replication. 

Mr. BOUTWELL. The attention of the 
managers was called to the peculiar form of 
the answer filed by the President. To most 
of the artieles, however, he makes answer, in 
substancé, that he is not guilty, although the 
f the answer is different from that which 
hag@enerally been” employed in similar cases, 

respect to some of the articles the answer 
robably amounts to a demurrer merely. But 
upon the whole the managers have chosen to 
treat the answer of the President to each and 
every article as a plea of the general issue of 
not guilty. And the managers are of opinion 
that no advantage can be taken, as against the 
House of Representatives, from the form of 
replication which has been reported by the 
managers. 

Some gentlemen near me desire. that the 


| replication may be read again. And, inasmuch 


as it is the desire of the managers togivea few 
minutes for criticism, in the first place, before 
the previous question is demanded, as to- the 
form of the replication, I should myself be glad 
to have it again read and the attention of ihe 
House directed to it. Na Te 
The replication was again read. ee 
Mr. WOODWARD. Will the gentleman 
from Massachusetts [Mr Bourwasn] yield to 


me? ; : . : f 
Mr. BOUTWELE. Fora moment, yes, sir. 
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Marchi 23;. 


_ Mr. WOODWARD.. I wish to call the at- 
tention of the managers.to a state. of facts that 
I hope they will recognize. If I understood 
the answer’ of the President to the eleventh 
article of impeachment, it amounts to a demur- 
rer to that article. It denies that there is any 
impeachable. offense charged in the eleventh 
article, My own private opinion is that the 
demurrer or answer is very conclusive. I do 
not think there is any impeachable offense 
charged in.the eleventh article. 

The answer of the President putting that 
point in issue, which is a legal question and 
amounts to a demurrer, there should be a 
special replication to that part of the auswer 
which relates to the eleventh article, or a 
formal rejoinder in demurrer. This general 
replication does not join an issue upon that 
article at all; it is what might be called a de- 
parture in pleading. Here isa demurrer to 
the eleventh article which denies that any im- 
peachable offense is charged in it. The man- 
agers do not aver in the replication that the 
eleventh article charges any impeachable of- 
fense ; and therefore there is no issue upon the 
reeord upon that article. 

Mr. BINGHAM. Will my colleague [Mr. 
BouTwWELL] yield to me for a few moments? 

Mr. BOUTWELL. Certainly. 

Mr. BINGHAM. Mr. Speaker, the gentle- 
man from Pennsylvania [Mr. Woopwarp] will 
find that the eleventh article of impeachment, 
like every other article exhibited by the House 
against the President, charges and avers that 
he has committed a misdemeanor in office or 
a high crime in office; so that there is no de- 
parture in the replication. 

Now, as to the answer of the President, I 
beg leave to call the attention of the House 
and the attention of the gentleman from Penn- 
sylvania [Mr. Woopwarp] to the fact, that 
while it does contain much that is argument- 
ative, much that may be called demurrer, 
which is never allowed at all in an impeach- 
ment- case, which was never introduced into 
the proceedings of an impeachment case—for 
there never was a demurrer entertained by the 
Senate in an impeachment case, none ever en- 
tertained in the House of Lords of England ; 
there is no such note of record; it does not 
lie; special pleading is unknown to the whole 
proceeding—yet this answer of the President 
to the eleventh article of impeachment, in 
its last clause, does expressly deny, and is 
therefore simply a plea of not guilty—it ex- 
pressly denies that he committed a crime. As 
to form, itis nothing; substance is every- 
thing. This is the clause which the gentle- 
man overlooked when he raised his objection: 

“And this respondent, further answering the said 
eleventh article, denies that by any means or reason 
of anything in said article alleged this respondent, 
as President of the United States, did, on the 21st day 
of February, 1868, or at any other day or time, com- 
mit, or that he was guilty of, a high misdemeanor in 
ofice.” 

I say that by the parliamentary law it is the 
same thing as if he had said he is not guilty of 
the crimes and misdemeanors alleged against 
himin manner and form as charged. Forms 
are nothing; substance is everything. | 
replication is of the substance, and it is no 
departure. I would like to see somebody go 
into the Senate and prefer a demurrer to the 
replication. 1 would like to see Andrew John- 
son do that, and thereby confess the aver- 
ments of the replication. No such rule as that 
stated by the gentleman obtains, because, as 
he knows right well, the demurrer admits 
everything that is well pleaded; and in this 
replication, instead of a departure, the aver- 
ment is made over again that Andrew John- 
son is guilty of the several high crimes and 
misdemeanors alleged against bim in the arti- 
cles. Now,a demurrer, if it would lie, would 
be simply a confession of guilt ; thatis all. . 

Mr. BOUETWELL. Mr. Speaker, Lam will- 
ing that all the time which can properly be 
given for debate should be so oceupied if gen- 
tlemen desire. 
an hour for debate. I therefore demand the 
previous question, and when that has been 


I suppose there will be about 


The 


t 


seconded I will-yield all of the time allowed for 
debate to other gentlemen, and largely to the 
minority side of the House, if they choose to 
avail themselves of it. 

The SPEAKER put the question on second- 
ing the demand for the previous question, aud 
declared it agreed to. 

Mr. CHANLER. I call for a division. 

Mr. WASHBURNE, of Illinois. I suggest 
to the gentleman from Massachusetts [Mr. 
BovurweE 1] that instead of demanding the prè- 
vious question he leave the matter open, with 
the understanding, which may be had by unani- 
mous consent, that the vote be taken on adopt- 
ing the replication at five minutes before one 
o’clock. 

Mr. CHANLER. I riseto a point of order, 
that while the House is dividing debate is not 


in order. 

The SPEAKER. The Chair sustains the 
point of order. 

Ou seconding the previons question there 
were—ayes 88, noes 22. 

So the previous question was seconded. 

The main question was ordered. 

Mr. BOUTWELL. In accordance with a 
promise which I have made to the gentleman 
from New York, [Mr. Woop, ] I yield him ten 
minutes. 

Mr. WOOD. Mr. Speaker, I presume that 
the exception taken by the gentleman from 
Pennsylvania [Mr. Woopwarp] to the replica- 
tion has refercnee to making it what it really 
ought to be as a replication to the answer of 
the President. I think, however, that that is 
a question which the court may determine. It 
seems to me that the question whether the 
replication is sufficient or insuficient is a mat- 
ter which probably belongs more appropriately 
to the Senate to determine—a question for the 
managers and the President's counsel to dis- 
cuss before the Senate at the proper time. 

I think, however, it is very desirable that 
the House, in whatever action it may take with 
reference to this procedure, should exercise 
the utmost care, and that so far as we are rep- 
resented by these managers we should at all 
times reserve the right to instruct and direct 
the managers. ł would myself take exception 
to the phraseology of the replication where it 
refers to the prior action of this House as being 
ttin the name of all the people of the United 
States.” Sir, we know that that is not the 
fact. 'Fhere is not a man in this House who 
can rise in his place and seriously and can- 
didly declare that the people of the United 
States have ever authorized the House of Rep- 
resentatives to act upon this question, or that 
any member of this House was ever elected 
upon any such issue. Therefore, it is false 
in fact that the House, in this action, is rep- 
resenting all the people of the United States. 
Sir, we have had no representation made to 
this House from any portion of the people of 
the United States in favor of this procedure, 
except by a handful of office seekers who ex- 
pect to derive personal advantage from the 
result. 

Now, sir, Í take occasion to say that these 
managers represent the House of Representa- 
ives-and only the House of Representatives; 
Ke in representing this House they are our 
agents. Weare responsible for their action, 
and they are responsible to this House for their 
action. We not only have the right to direct 
and control them, but I believe that we have 
the right to criticise their action, as I propose 
to do on this occasion. Now, sir, upon the 
first day of the sitting of the court, one of the 
honorable managers, acting, no doubt, in pur- 


| suance of what he deemed to be his duty, took 


it upon himself to bully the Senate of the Uni- 
ted States sitting as a high court. The honor- 
able manager from Ohio [Mr. Bincuam] told 
the Senate that he wanted to see whether the 
Senate would observe its own rules; and yes- 
terday the same honorable manager undertook 
to criticise severely, and in my judgment im- 
properly, the decision of the Chief Justice of 
the United States sitting as the presiding offi- 
cer of that court. Now, sir, it will not do to 


say that. that gentleman alone: is responsible 
for this; it will not do to- say.that the mans 
agers alone are responsible. | They represent 
and speak in behalfof.the House of Represent- 
atives of the United States. 

Therefore it is, sir, I, as onc member of the 
House of Representatives, desire to enter my 
protest against any action, against any lan- 
guage, against any conduct on the part of 
either of these managers not sufficiently deco- 
rous and proper, and not. commensurate with 
the dignity and gravity of the oceasion. 

Again, sir, the managers yesterday assumed 
the right to say that to-day at one o’clock they 
would present their replication. Who author- 
ized the managers to so declare to the Senate? 
Is this replication the replication of the mana- 
gers on the part of the House of Representa- 
tives in the absence of authority? It may be 
the act of the managers, but in the absence of 
our action it is not of the House, and it was an 
assumption for the managers to declare to the 
Senate that at one o’clock to-day they would 
present this replication. 

Why, sir, a Baltimore paper of to-day con- 
tains this replication; so that before being pre- 
sented to the House it is given to the public. 
Do gentlemen who have been selected by the 
House to represent us in the Senate constitute 
the House of Representatives for this purpose? 
I do think, ina procedure of this magnitude, 
of this importance, of this gravity, where gen- 
tlemen are selected to represent us, it is but 
decorous and proper they should defer to the 
House in a matter of such grave importance 
before assuming authority or taking for granted 
what the action of the House may be on any 
subject. 

Now, Mr. Speaker, I do not propose to criti- 
cise this paper. Itisupon its face a mere form 
of law. ` It is a mere pro forma procedure, 
which, I have no doubt, considering the ante- 
cedent events, is proper, and is such a replica- 
tion as this House, under the circumstances, 
ought to pass; but I do contend that at every 
step of this procedure it is the duty of the man- 
agers to consult the House. It is the duty of 
the managers to come to the House for instruc- 
tion and information. It is the right of this 
House to have absolute control of this proceed- 
ing from its incipient steps to its conclusion. 
Therefore it is, I desire to say, that in the fur- 
ther prosecution of this cause the managers 
will rely upon the House, that they will con- 
form to the action and preserve the dignity of 
this House in the prosecution of this case, and 
that they will report back for instruction when 
important questions shall arise, 

Mr. BUTLER rose. 

Mr. BOUTWELL. 
indefinitely. 

Mr. BUTLER. Mr. Speaker, I understand 
the objection of the gentleman from New York 
{Mr. Woop] to be to the replication that it 
professes to reply in the name of all the people 
of the United States, and therefore as it does 
not reply in his name, as he does not agree to 
it, therefore it is not a good replication. If 
that is so, sir, there would be an end to the 
prosecution. 

Mr. WOOD. That was not my statement. 
The gentleman has not quoted me correctly. 
I stated that a portion of the people of the 
United States does not authorize this action, 
and therefore it does not represent all of the» 
people of the United States. 

Mr. BUTLER. The Representatives of the 
people usually represent their constituents. 
But the gentleman has not even the merit of 
originality in his objection. The form is one 
which has been used for five hundred years, 
lacking eight. An objection was made to it 
once before and only once, when the people 
of England, smarting under the usurpations 
and tyranny of Charles I, not having any pro- 
vision as we. have by whieh that tyrant. could 
be brought to justice, stepping ontside of their 
constitution, but in a. perfectly legitimate 
manner, as Í understand and believe, brought 
Charles to justice. When proclamation was 
made that they were proceeding in the name 
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of all the people of England there. was one. 


adherent of Charles I got up and said no; all 
the people did not consent to it. So the gen- 
tleman has at least a precedent for what he 
has done; and I wish we could follow out the 


precedent. 

Mr. WOOD. And behead the king. 

Mr. BUTLER. It was the great inquiry 
who made that objection, and they tried to find 
him out for the purpose of punishing bim, 
[Laughter.] But, as he concealed himself, 
they could not find him. It afterward turned 
out to be a woman, [laughter,] the wife of 
General Fairfax, who ‘‘ratted’’ on that occa- 
sion from the rest of the Commons of England. 
(Laughter. ] 

‘Another thing. It is said that the replica- 
tion is published in the Baltimore papers. 
pray to take issue as to the fact. ‘this repli- 
cation was ready, aye, it was corrected in form, 
at fifteen minutes past eleven o'clock. True, 
it is a formal one, copied in part from the great 
precedents, so far as they apply, and, there- 
fore, any paper can publish something like it. 

Mr. WOOD. If the gentleman will permit 
me, the managers probably altered it after they 
sent it to thepress, and here it is, with the 
names of the managers attached to it, in the 
Baltimore American of to-day. 

Mr. BUTLER. And as the names of the 
managers are not attached to this that ends 
the question. [Laughter.] When we make 
a replication we do not attach our names to it, 
but we expect the Speaker of the House and 
the Clerk of the House, by order of this body, 
to attach their names. : 

Mr. WOOD. You altered it, ` 

Mr. BUTLER. We never altered it at all. 
This Baltimore paper is one which the man- 
agers do not take and do not patronize, either 
by furnishing matter or reading it after it is 
furnished. 

Mr. WOOD. You should not have deceived 
the reporter. 

Mr. BUTLER. Another thing. It is said 
we have exceeded our authority ‘in saying to 
the Senate that we would file our replication 
to-day at one o'clock. I think we sai Ì no such 
thing. We said that we, the. managers, would 
be ready, with the leave of the House, to file 
the replication at one o'clock. 

Mr. BINGHAM. And expected to be. 

Mr. BUTLER. We expected and hoped to 
be ready, and had no doubt we should be.. And 
if the gentleman willtake the same course and 
wash his hands of this as he did of the former 
proceedings the managers will be ready as 
they expected. 

As I said, this is a mere formal proceeding. 
There can be no demurrer, no issues of law, 


and all the President’s answer can amount to. 


is the plea that he is not guilty with a mere 
stump speech in its belly. { Laughter. ] 

Mr. WOOD. Thatis not rhetorical. [Laugh- 
terj - 
vA BUTLER. It may not be rhetorical, 
but it is trae. The truth is rarely rhetorical. 
Tt. is, however, a parliamentary phrase, first 
used, to my knowledge, in the Senate on the 

assage of the Kansas-Nebraska bill. 

Mr. WOOD. The gentleman admits that 
his statement, also, is not ‘‘ original.” 

Mr.. BUTLER. I am informed that the 
Baltimore American is the paper containing 
this alleged report of the managers. Finding 
the paper in suspicious company I thought it 
was the Baltimore Gazette. If it is not the 
Gazette, I have nothing to say. The Ameri- 
can is a very decent paper. I only wonder 
that my friend has found it there. Now, I 
trust, we shall not hesitate from any suggestion 
ag to propriety of language or propriety of 
conduct-——— 

Mr. WOOD. I rise to a point of order. It 
ig now about twelve o'clock; and I would in- 
quire whether the recess does not expire at 
twelve? : n , 
“The SPEAKER. It does: not; it expired 
at eleven o'clock: 

“Mx. WOOD. My point is whether we do 
not commence Tuesday's session now? 


| 


The SPEAKER. We donot: The House 
of Representatives continues its session of 
Monday till the final adjournment, even if the 
session runs for several calendar days. Tn the 
great parliamentary struggle on the Missouri 
compromise the session continued two days 
and two nights, and the House of Representa- 
tives received on Monday a message sent from 
the Senate on Tuesday. 

Mr. FARNSWORTH. 
House adjourn. 

TheSPEAKER. The gentleman from Mas- 
sachusetts has the floor. 

Mr. BUTLER. A single further suggestion. 
I trust the House will receive no lecture on 
propriety of conduct or of language from a 
gentleman who stands as yet under its cen- 
sure for violation of all parliamentary rules. 

Mr. WOOD. The highest compliment in 


my life. 

Mr. BOUTWELL. I yield ten minutes to 
the gentleman from Wisconsin, [Mr. ELD- 
RIDGE. ] 

Mr. FARNSWORTH. 
Howse adjourn. 

The motion was agreed to; and thereupon 
(at eleven o'clock and fifty-nine minutes and 
three quarters a. m., Tuesday, March 24, ) the 
House adjourned. 


I move that the 


I move that the 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of Saxby 
Chaplin, of Lexington, South Carolina, for res- 
toration of certain real estate, situate on Lady’s 
Island, in Beaufort district, South Carolina. 

By Mr. FERRY: The petition of S. W. 
Fowler, Byron M. Cutcheon, Chauncey C. 
Bailey, J. T. Ramsdell, and 97 others, pray- 
ing for the reduction of Government expenses 
to a peace basis, that the Navy and Army be 
reduced, and the revenue laws so adjusted as 
to keep the balance of trade in favor of this 
country. 

By Mr. GRAVELY: The petition of citi- 
zens of Kansas and Missouri, for a mail route 
from Fort Scott, Kansas, to Carthage, Missouri. 

By Mr. GROVER: The petition of Mrs. 
Lucy A. Barker, of Louisville, Kentucky. 

Also, a memorial of the Board of Trade 
and 150 importing merchants, manufacturers, 
and other business men of Louisville, Ken- 
tucky, praying the passage of an act to encour- 
age commerce and internal trade by facilitat- 
ing direct importations. 

‘by Mr. LAFLIN: The petition of E. D. 
Babcock and others, of Copenhagen, Lewis 


tures and taxation. 

By Mr. MUNGEN: A memorial of W. P. 
Leighton and 6 others, distillers, of Kenton, 
Hardin county, Ohio, asking for a reduction 
of the tax apon distilled spirits. : 

By Mr. NICHOLSON: A memorial of the 
citizens of Wilmington, Delaware, for the im- 
provement of the harbor at the mouth of the 
Christiana river. 

By Mr. RAUM: The petition of E. & W. 
Buder, Hamilton & Reilley, Charles Shelby, 
and Bristol & Stilwell, of Cairo, Hlinois, for 
the-allowance of claims. 

By Mr. SAWYER: A memorial from the 
mayor and council of the city of Green Bay, 
in favor of an additional grant of the public 
lands tothe State of Wisconsin, to aid in build- 
ing the Sturgeon Bay and Lake Michigan ship- 
, canal and harbor. 

By Mr. STEVENS, of New Hampshire: A 
resolution of the town of Chichester, New 
Hampshire, in favor of the taxation of United 
States bonds and the application of such tax 
to the purchase of the debt of the United 
States. 

Also, a resolution of the town of Peter- 
borough, New. Hampshire, in favor of the tax- 
ation of United States bonds and the applica- 
tion of such tax to the purchase of the debt of 
| the United States. 


county, New York, in favor of reduced expendi- | 


IN SENATE. 
- JTorspay, March 24, 1868. 


Prayer by Rev. E. H. Gray, D. D. #8 

The Secretary proceeded to read the Journal: 
of yesterday’s. legislative proceedings, but be- 
fore concluding was interrupted by ` 

Mr. EDMUNDS. I move that. the further 
reading of the Journal be dispensed with at 
least to receive a message from the House. of 
Representatives. 
_ No objection being made the further read-- 
ing of the Journal was dispensed with. 


MESSAGE FROM THE HOUSE. | 


A message from the House of Representa- 
tives, by Mr. MePHERSON, its Clerk, announced 
that the House had agreed to the amendment 
of the Senate to the bill (H. R. No. 882) mak- 
ing appropriations for the service of the Post 
Offce Department during the fiscal year ending 
June 30, 1869. : 

The message further announced that the 
House of Representatives had directed its Clerk 
to return to the Senate, in compliance with its 
request, the bill (H. R. No. 658) makingappro- 
priations for the support of the Army for the 
year ending June 30, 1869, and for other pur- 
poses, with the amendment of the Senate 
thereto, 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the In- 
terior, communicating correspondence in re- 
lation to the propriety of making a present of 
clothing and tobacco to the chief of the Kalo- 
shian Indians and Aleutian priests on the 
Aleutian Isles, in Alaska ; which was referred 
to the Committee on Indian Affairs. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
resolutions of the constitutional convention 
of South Carolina in favor of granting to that 
State the proceeds of the sale of certain lands 
sold by the Government for taxes due to the 
United States for the support of public schools 
in that State, and further recommending the 
granting of the prayer of the accompanying 
petition of F. L. Cardoza and B. L. Nash, that 
certain lands not yet sold by the United States 
be allotted to destitute and deserving citizens 
of South Carolina; which were referred to the 
Committee on Pablic Lands. 

Mr. HARLAN presented the memorial of 


‘Captain Jonas P. Levy, for payment of money 


due him under the treaty between the United 
States and the Republic of Mexico, of Febru- 
ary 2, 1848, and an act for the relief of Jonas 
P. Levy and José Maria Jarrero, approved 
August 8, 1854; which was referred to the 
Committee on Foreign Relations. 


REPORTS OF COMMITTEES. 


Mr. MORGAN, from the Committee on 
Finance, to whom was referred the bill (S. 
No. 458) to abolish the office of superintend- 
ant of exports and drawback, reported it with 
an amendment. ; 

Mr. CRAGIN. The Committee to Andit 
and Control the Contingent Expenses of the 
Senate, to whom was referred the bill (S. No. 
462) making appropriations for the expenses 
of the trial of the impeachment of Andrew 
Johnson and other contingent expenses of the 
Senate, for the year ending June 30, 1868, have 
had the same under consideration and instructed 
me to report it back without amendment and 
recommend its passage; but as this isan appro- 
priation bill, although it is quite important that 
it should be passed at once, I move its refer- 
ence to the Committee on Appropriations. 

The motion was agreed to. 

Mr. WILSON, from the. Committee on Mili- 
tary Afairs and the Militia, to whom was Te- 
ferred the joint resolution {H. RB. No. 216) to 
authorize the Seeretary of War to-place at. the. 


i disposal of the Lincoln Monument Association 


damaged. and. captured ordnance, reported it 
without amendment.: ae 
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PRESEATATION OF. BILLS °TO TILE PRESIDENT. 


_ My. EDMUNDS. As there seems to be but 
litte, if any, morning business, I move that 
Senate proceed to the consideration of the 

fl (S.No. 366) ‘regulating ‘the ‘presentation 
f bills'to ‘the President of the United States 
and the retur of the same. “Let us see if we 
cannot get that disposed of. i 

The motion was agreed to; and thé consid- 
eration of the bill was resumed as in Commit- 
tee of the Whole. 

The bill was reported to the Senate without 
amendment. 

Mr. DAVIS. I move to amend the bill by 
striking out the last section. 
_ The PRESIDENT pro tempore. The sec- 
tion proposed to be stricken out will be read. 

The Secretary read the last section of the 
bill, as follows: 

SrO, 3. Andbe tt further enacted, Thatthetime men- 
tioned. in this act shall be computed by excluding the 
day on which a bill may be presented to the Prosi- 


dent and including the tenth day (Sundays excepted) 
thereafter. 


Mr. EDMUNDS. 
not be stricken out. : 

Mr. DAVIS. Mr. President, it is the sec- 
otid section that I wish to strike out. 

The PRESIDENT pro tempore. The sec- 
ond section of the bill will be read. 

The Secretary read the second section, as 
follows: 


Sec. 2. And be it further enacted, That every bill 
which, having passed both Houses of Congress, and 
having been presented to the President, as provided 
in the Constitution, shall not have been returned by 
the President with his objections thereto to that 
House in which it originated within the time herein 
defined and declared shall be a law; and it shall be 
the duty of the President in such case immediately 
to deliver such bill, so having become a law, to the 
Becretary of State, who shall receive and proceed 
with the same in the same manner as may be pro- 
vided by law for bills signed by the President, and 
to certify thereon, and in the promulgation thereof, 
that such bill has become a law for the cause afore- 
sard. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendmeat of the Senator trom 
Kentucky, which is to strike out the section 
just read. 

The amendment was not agreed to. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. DAVIS. On the passage of the bill I 
ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUCKALEW. I desire to inquire of 
the Senator who has this billin charge whether 
the provision is retained that messages shall 
be filed with the Secretary of the Senate and 
Clerk of the House of Representatives? 

Mr. EDMUNDS. That the bills shall be 
returned to the Secretary or Clerk with tlie 
messages. 

Mr. BUCKALEW. Ishould like to know 
how the Secretary can make entries and make 
up a Journal when the Senate is not in session. 
I can understand that when the Senate recon- 
venes the Clerk may hand to the President of 
the Senate, just as any member might or any 
outsider might, the particular paper, and it 
may then be presented to the Senate, and it 
may be entered in the Journal. But this bill 
contemplates that our Secretary shall make 
and keep a Journal when the Senate is not here 
at all, when there can be no Journal of its pro- 
ceedings. 

Without entering into debate on the other 
features of the bill, which were discussed on 
a former occasion by the Senator from Dela- 
ware, [Mr. Bayarp, ] and by other members, I 
will say that I think that portion of the bill, 
at least, ought to be omitted. The transmis- 
sion of a message in the manner proposed to 
the Secretary of the Senaté must go for nothing 
for any constitutional or legal purpose, and the 
pill ought, therefore, to provide, if passed at 
all, that this message be transmitted to the 
Senate in the usual manner. How can you by 
law charge upon the President, under the Con- 
stitution of the United States, the duty of com- 
muni¢ating with the Secretary of the Senate or 
comniunicating with any one else except the 
Senate itself? Ido not care to enter into de- 


S 


I hope that section will 
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bate, but I wanted to suggest this point before 
the bill was passed. 

Mr. EDMUNDS. I do not wish to occupy 
time except to answer fairly the suggestion of 
my friend from Pennsylvania. His opposition 
to that clause of the bill to which he has re- 
ferred is really an opposition to the whole prin- 
ciple of the bill. The bill proceeds upon the 
principle that the Congress of the United States 
is in session after it commences on the first 
Monday of December, for instance, all the time, 
until it adjourns itself as a Congress definitely 
and finally; and it therefore proceeds upon 
the included principle that when we adjourn 
over each body from one day to another Con- 
gress is still sitting in session, although the par- 
ticular components of it are distributed all over 
the city; but still it has its members and its 
officers; the onc House has its President and 
the other its Speaker. The language of the 
Constitution is that the President shall return 
a bill within ten days after it is presented to 
him “unless the Congress by their adjourn- 
ment prevent its return;’? that is the language 
of the Constitution. Now, what is an adjourn- 
ment of ‘‘the Congress?’ The Constitution 
says that the Congress is composed of a Senate 
and of a House of Representatives associated 
together for political and legislative purposes ; 
and it is that associated body which represents 
the whole law-making power of the Govern- 
ment whose adjournment it is that is to pre- 
vent the return of a bill. Another clause pro- 
vides that he shall return the bill to that House 
in which it originated ; and the same Constitu- 
tion provides that either House may of its own 
motion adjourn for three days. Now, then, 
if one House adjourns for three days, and the 
bill is to be returned to that House, is it an 
adjournment of the Congress? Of course not. 
Then can he not return the bill to that House 
during those three days although it is not sit- 
ting? Ifhe cannot it is equivalent to saying 
that he is bound to return the bill within seven 
days, or else it must become a law in spite of 
his opposition, when, perhaps, it was only passed 
by one majority. 

The fault in the argument against this bill is in 
considering that the adjournment of one House 
toa definite time, either with or withoutthe con- 
sent of the other House, as the Constitution may 
permit-or provide, is an adjournment of Con- 
gress, the law-making and legislative power of 
the country, a consolidated body in legal con- 
templation when the concurrent act of the two 
Houses is requisite to the perfection of a meas- 
ure. Ifthat be the nature of each House it is 
still a House and a body, although it does not 
sit every moment of time, and it has an officer 
who, for all purposes with which the law may 
clothe him, represents that body in a mere ex- 
ecutive and ministerial point of view. 

Now,whatdo we provide? We providethatthe 
President may, at any time within the ten days, 
if he wishes, return a bill with his objections 
though the House in which it originated may 
not besitting actually in its Chamber, although, 
in contemplation of law, it and the Congress of 
which it composes a part is in session ; that is 
to say, if a bill be returnable to-day, if this be 
the tenth day, and we choose for any reason, 
as we frequently do, to adjourn almost upon 
the moment of our assembling, that the Presi- 
dent may still exercise, in a manner regulated 
by law, his constitutional prerogative of return- 
ing the bill, with his objections, to this body— 
because it is still a body—it may punish per- 
sons for contempt of its authority just as well 
committed after it has adjourned, for the day, 
as it is called, as before. 

What, then, do we provide? We simply 
provide that he may communicate with this 
body while its active operations are in a state 
of suspense from one day to another, or from 
one day to two or three days or a week, as the 
case may be, by filing the paper that the Con- 
stitution gives him a right to file within that 
time with the responsible officer whom the law 
designates to receive it; and then all that is | 
required of that officer is that he shall enter 


upon his Journal, which is a book that the 


rules of the Senate and the Constitution Te- 
quire to be -kept—not any daily entry of pro- 
ceedings, not an ideal thing, but an actual 
book, the book of record—that he shall enter 
in. that book of record, under the:date upon 
which the bill is returned, the fact that it: is 
returned with the message: Then, whèn we 
meét'on the next day, whatever that day may 
be; when the Journal of the last day’s pro- 
ceedings is read, you find the official, entry, 
the record of the clerk that the law requires 
him to make, that on such a day this bill, with 
the accompanying message, was returned, Is 
thereanything irregular or illegal in that when 
the law has once fixed it? I certainly fail to 
perceive it. And I may say that this measure 
met with the careful examination of the mem- 
bers of the Judiciary Committee, composed of 
gentlemen of my friend’s own party as well as 
of my own; and inasmuch as it did not in- 
volve—perhaps I ought not to say ‘‘ inas- 
much’? 


Mr. JOHNSON. 


ure, 

Mr. EDMUNDS. I was about to say that, 
inasmuch as it was not in any’sense a party 
measure, we felt that we were*%investigating 
it on all sides without any bias, which some- 
times misleads men in the investigation ofa 
case, and I believed we concurred unanimously 
not only in the constitutionality of the measure 
but in its eminent propriety as a measure of 
regulation for these cases that must frequently 
otherwise occur. 

Mr. BUCKALEW. Mr. President, the 
Constitution provides that the Senate shall 
keep a Journal of its-proceedings, of what it 
does itself, In another clausé it is provided 
that when the President returns a bill with his 
objections that message thus containing his 
objections shall be entered upon the Journal 
of the Senate. The fact of receiving sucha 
message and the entry of that message upon 
the Journal must, in the very nature of the 
case, be when the Senate itselr is in session. 

Mr. EDMUNDS. That is begging the ques- 


tion. 

Mr. BUCKALEW. TheSenator says I beg 
the question. I refer to the express language 
of the Constitution. The Journalis to be kept 
by the Senate, and it is to be a Journal of what 
it does, a Journal of its proceedings, What is 
a proceeding of the Senate? The reception 
of a message from the President of the United 
States is a proceeding by the Senate ; it is an 
act by the Senate itself. The entering of the 
message upon the Journal is the act of the 
Senate itself, though it is done by the Secre- 
tary of the Senate. It is done in the presence 
of the Senate, and it is the act of the body 
itself for that reason. I think, therefore, it is 
manifest that under the Constitution of the 
United States this Journal and the entries upon 
the Journal are matters which relate to a ses- 
sion of the Senate, an actual session, the per- 
sonal presence of the body, and that it is not 
competent for the Senate to commit to one of 
its own officers, or to any officer of the Gov: 
ernment, or to any citizen, the performance 
of a duty which is by the Constitution charged 
upon itself and to be performed by itself. I 
do not know that by multiplying words I can 
make my meaning more clear than I have by 
the statement already submitted. 

Mr. JOHNSON. There was some little dif- 
ficulty in the committee on the question—not 
much—and I think that we all came to the con- 
clusion that it was within the power of Congress 
to adopt a measure such as the one before you 
now. The supreme.court of New Hampshire, 
composed of very able men, and in whose con- 
stitution there is a like provision to the one 
involved in this discussion, except that the 
number of days is less, being five, I think, 
there instead of ten, came to the opinion, and 
they have acted upon it ever since, that the bill 
might be returned to an officer of the body, 
although the body was not in actual session. 
The honorable member from Pennsylvaniagives 


It was not a party meas- 


| a literal interpretation to the words of the Con- 


stitution, and exclusively literal. Hesaysthat 
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the Senate is to keep a Journal; the message is 
to be returned to the Senate and isto be entered 
upon its Journal, and that those words neces- 
sarily imply-that the Senate must be in session 
at the time, or otherwise there would be no 
evidence at all that the Journal was one which 
the Senate authorized. The answer to that-is, 
that if we pass a law which empowers the clerk 
to receive it and enter it, it is. received and 
entered under the authority of the Senate. And 
so of the other House. So, then, it depends 
upon the question whether you are to give a 
Literal interpretation, one strictly literal, to the 
clause, or give an interpretation to it which 
complies with the spirit of the provision. 

There are difficulties in a literal interpreta- 
tion which will occur to any one who reflects 
on the subject. The Senate adjourn from Fri- 
day over to Monday ; very often from Thurs- 
day over to Monday. The ten days expire, 
say on Friday or on Saturday. There is no 
Senäte in session. What is the President to 
do? Ifhe does not return a bill within the ten 
days it is alaw; tind he has no authority to 
return it at all unless he can return it on Fri- 
day or Saturday, and on neither day, accord- 
ing to the assumption that there has been an 
adjournment from Thursday, is the Senate in 
session. If the honorable member from Penn- 
sylvania is right, then, in a case of that descrip- 
tion, the President would be compelled to re- 
turn it within a period less than ten days, or it 
would become a lawin spite of his returning it 
on the last hour of thetenth day. We thought 
that did not at all comport with the object of 
the provision, and, as I have before said, came 
to a very satisfactory’ opinion, so far as the 
committee were, concerned, that there was a 
power to pass such a bill as this, and that it 
was expedient to pass it. 

Mr. HENDRICKS. Ihave listened witha 
great deal of care®to the arguments against 
this bill by gentlemen.in whose judgment I 

havë great confidence, but I have not been able 
to concur with the view they have taken of it. 
I think that in the practice of Congress there 
has arisen a practical question of difficulty 

-that must be provided for. It has. come to be 
the habit of Congress, and of each branch of 
Congress, to take recesses. Those are clearly 
not adjournments within the meaning of the 
Constitution, as I think, Then a case of that 
sort must be provided for, and I think it is pro- 
per that by law we should settle that whichis not 
settled. perhaps definitely by the Constitution. 
Now, [think it is proper for Congress to say 
explicitly that a recess is not an adjournment; 
that a recess for a term of days by the two 
branches is not an adjournment; and especially 
a recess of either branch for a period less 
than three days is not an adjournment, and to 
provide what shall be done with a bill that 
is returned from the President during that 
time. It is simply a declaration on the part of 
Congress that it is still in session, and a pro- 
vision whereby a bill may bereturned. In that 
view, I support the measure. 

Mr. BUCKALEW. I wish to: make one 
‘other remark. When this subject was up be- 
fore I spoke upon the point now made by the 
Senator from Vermont—the. case of an ad- 
journment by one House of Congress when the 
‘other remains in session, or when the consent 
of the other House has not been obtained. I 
do not. understand that in that case we are pre- 
eluded from making some.regulation, either 
the regulation proposed by this bill or some 
similar regulation appropriate to the case. The 
provision of the Constitution is that the bill 
shall be returned within ten days unless Con- 
gress, meaning both Houses, by their adjourn- 
‘ment prevent its return. Now, sir, that will 
not apply to the case of an adjournment to a 
period not exceeding three days by one House; 
and if there be any regulation of law necessary 
«to provide for the case of an adjournment of 
éne House merely I should not interpose any 
objection. : 

(o But the argument of the Senator from Ver- 
mont goes~beyond this illustration which he 
-hos made.’ He argues that, no matter for what 


period of time Congress shall, in fact, adjourn, 


although it may adjourn for a period of eleven | 


months, stilltheten days will notexpire. Take 
the ease which happened last year. The two 
Houses of Congress adjourned over somewhere 


about the Ist of April, and provided for an j 


additional session in the month of July. The 
two Houses reassembled pursuant to. that ad- 
journment in July and entered upon a session 
because there was a quorum in each House. 
After sitting a short time Congress again ad- 
journed over until the month of November, 
and then reconvened and held a short session 


| during the latter part of that month. If the 
reasoning of the Senator from Vermont be | 
correct a bill sent to the President on the 30th 


of March, or say one day before Congress ad- 
journed in the spring, would not have fallen 
necessarily by the adjournment over to the 
month of July; and we might provide by law, 
if the Senator be correct, that in such a case 
that bill should remain in the hands of the 


President until a period of three or four months 


of adjournment had elapsed, and then, when | 
we met here, transmit it to both Houses of | 


Congress. 

Mr. EDMUNDS. H the Senator will par- 
don me, I beg to remind him that the Constitu- 
tion requires that he shall return the bill to the 
body in which it originated in ten days, which, 
I suppose, the Senator construes to mean ten 
calendar days. 


Mr. BUCKALEW. Of course, ten calendar 


days. 

Mr. EDMUNDS. Then we cannot provide 
for his holding it any longer time. — ~ 

Mr. BUCKALEW. But, according to the 
argument of the Senator, Congress may make 
provision based on the assumption that its ad- 
journment before the expiration of ten days 
will have no effect. 

Mr. EDMUNDS. Ido not make any such 
argument. My argument is based on the prop- 
osition that a concurrent resolution of each 
House permitting the other to adjourn its ses- 
sion for a number of days is not an adjourn- 
ment of the Congress that the Constitution 

rovides for as preventing a bill becoming a 


aw. 

Mr. BUCKALEW. Iam not speaking of a 
case of consent given by one House to the ad- 
journment of the other. Iam speaking of the 
fact in the case to which I have alluded, to wit, 
the sessions of 1867, which were held by regular 
adjournments of the two Houses, two adjourn- 
ments carrying a session continuously from the 
4th day of March, when the Fortieth Congress 
convened, down to the first Monday of Decem- 
ber, when the second or regular session of that 
Congress commenced. 

Now, one objection which applies to-the bill 
and the argament by which it is sustained is that 
it is against the practice of the Government. 
From the time that Congress first convened to- 
gether in 1789 down tothis time it has been held, 
and held uniformly, that if the two Houses of 
Congress adjourned by a concurrent resolu- 
tion before the expiration of ten days from 
the presentation of a bill to the President a 
bill which should then be left in his hands 
would fail. We know cases where bills have 
failed under such circumstances. They have 
failed upon repeated occasions, not only dur- 
ing recent years, but far back in former times. 
This bill is based on the idea that that practice 
was incorrect, that it was not founded upon a 
sound construction of the Constitution, to wit, 
that if Congress shall not be in session, if it 
shall have adjourned before the ten days ex- 
pire, 


a law, it expires by virtue of that clause of 


the Constitution which says in express lan- || 
suppose he loses it or 
| the Senate, I ask you what is 


guage that it shall not under such circum- 

stances become a law of the United States. 
This bill proposes, in the absence of both 

Houses of Congress, to provide a 


turned. Instead of being returned to the 
House in which it originated, as the Constitu- 
tion says, this bill proposes to enact that it 
shall be returned to the Secretary here alone, 


the bill, if not returned, fails to become | 


substitute į 
for the House to which the bill is to be re- ji 


not in the Chamber of the House: at: all, but 
possibly without the building, or anywhere in 

Washington city, or anywhere in the United 

States, or, if you. please, in some remote for- 

eign country, if you can suppose. so extreme 

a case as that; and that upon the. paper.or 
engrossed bill being given to that particular 

person it shall be considered that it has been 

returned to. the House. in which ‘it originated. 

Why, sir, can anything. be more absurd?. Can 
anything more flatly contradict common sense, 

deny the plain fact? Can we constitute our 
Secretary into the Senate, and can we make 
the Clerk of the House of Representatives the 
House for the purpose of doing any official act 
whatever? You propose that he shall receive 
the communication from the President as if he 
were the Senate orthe House ; that he, sitting 
anywhere, responsible to nobody, with no check 
upon him, shalimake upa Journal asif he were 
the Senate or the House for the occasion. 

I grant you, Mr. President, that. where one 
House adjourns within the stated limit of three 
days without the consent of the. other, you may 
presume that it is a case not within the limita- 
tion of the Constitution, which says that if the 
bill is not returned. within ten daysit shall not 
become a law, because that provision is to be 
taken in connection with the other provision 
that is connected with it, which is thatthe Con- 
gress by its adjournment shall have prevented 
its return. I would construe that that one 
House by its adjournment within the period of 
three days would not prevent the return of the 
bill, but that it might be returned to the House 
when it reconvened. Perhaps you might make 
some regulation of law for that case; but why 
pass this bill in opposition to the practice of the 
Government from the beginning, aad in oppo- 
sition to the practice which we know actually 
prevented bills becoming laws under General 
Jackson, under Mr. Lincoln, and under Mr. 
Johnson, by which any adjournment of the two 
Houses by concurrent resolution before the ten 
days had expired induced the defeat of the bill 
if the President did not return it before the 
adjournment? Here, then, you have not only 
the plain signification of these clauses of the 
Constitution, but you have the practice of the 
Government itself; and to get away from both 
these considerations by such a provision as 
that which we have in the bill before us seems 
to me almost farcical. It is an attempt by 
statute to create an individual a substitute for 
the Senate or for the House for the perform- 
ance of plain, clear, imperative duties charged 
upon such House: It anything can violate 
both the letter and the spirit of the Constitu- 
tion, it seems to me it must be such.a bill as 


this. 

Mr. MORTON. Mr. President, I quite agree 
with the ground taken by the Senator from 
Pennsylvania. It does seem to me that it is 
absurd to say that we can make the delivery 
of a bill to the Secretary of the Senate and 
the Clerk of the House of Representatives, or 
the Speaker of the House, if you please, to be 
the return of the bill “to the House” in 
which it originated. The Constitution says 
that when a bill is presented to the President, 
‘if he approve, he shall sign it; but, if not, 


| he shall return it with his objections to that 


House in which it shall have originated.” It 
contemplates that the bill shall pass from the 
custody of the President to the custody of the 
House in which it shall have originated; and 
we have no power, in my judgment, to say that 
it shall be sufficient to return it to the Presi- 
dent of the Senate or the Speaker of the House 
or to the Secretary or Clerk. Suppose we say 
that he shall return is, if you please, to the 
Secretary and he may lay it before the Senate ; 
he refuses to return it to 
the remedy in 
that case? What has become of the bill? The 
Constitution does not contemplate such a eon- 
dition of things. It provides that the Presi- 
dent shall not return that-bill to a subordinate 
officer, but that it shall pass from bim to. the 
custody of the Senate or of the House of Rep: 
resentatives, according ‘to the Honse in which 
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it shall chave originated. 
says so; and if. we are-bound -to.observe it in 
auy respect certainly we are bound to observe 
it inthis- respect. -If-we can resolve or enact 
that. the Secretary shall stand. instead of the 
Senate, and place the bill in his custody, we 
can dispose:of any.other provision of the Con- 
stitution by similar construction. 

‘Mre President, I believe that the true con- 
struction: of: the Constitution is. this: that the 
failure of the President to return a bill so that 
it shall not.become a law will only prevent its 
rescind a law by the final adjournment of 
the two Houses; that is to say, the adjourn- 
ment of Congress. If the Senate adjourns over 
on the tenth day the President is not even pre- 
sumed to know that fact, and the adjournment 
over that day will not defeat the bill or make 
ita law. My opinion is, that the reason of the 
Constitution is given in the concluding clause, 
that it is the final adjournment which causes 
the failure of the billif he does not retum it 
within ten days and there is a final adjourn- 
ment before the ten days expire. If on the 
tenth day the Senate is not in session, but it is 
in session on the eleventh, it is, in my judg- 
ment, a compliance with the spirit and with the 
reasoning of the Constitution to send the bill 
here on the eleventh day. But to send it to 
the Secretary, as was said by the Senator from 
Pennsylvania, at his office, or on the street, or 
at his hotel, or to the President of the Senate 
at his rooms or at a party, is not a compliance 
with the Constitution. ‘The Constitution does 
not mean that. I think it would be safer and 
I think it would be better to enact simply that 
if the Senate or House of Representatives shall 
not be in session on the tenth day, there being 
no final adjournment of Congress, it shall be 
sufficient if the bill shall-be returned on the 
eleventh, twelfth, or fifteenth day, when it 
shall actually be in session. It would be just 
as good for the private Secretary of the Presi- 
dent to retain a bill as for the Secretary of the 
Senate; just as much a compliance with the 
provision of the Constitution ; and it would be 
just as satisfactory to my mind for the Presi- 
dent to retain it during the odd days as for the 
Secretary of the Senate to do so. 

It seems to me, Mr. President, that the bill 
is not founded upon the correct principle in 
thatrespect. lI agree thatitis the final adjourn- 
ment of Congress, of both Houses, that was 
intended to defeat a bill. ‘hat is the spirit 
and meaning of the Constitution; and if we 
start out with that as a key, we shall find that 
it makes no difference whether the bill be re- 
turned on the eleventh or twelfth day, if that 
be the first day that the Senate or House shall 
be in session after the ten; but to say that it 
may be returned to a subordinate officer, to the 
Secretary or to the President of the Senate, or 
to the Speaker of the House, and that that shall 
be a compliance with the Constitution, it does 
seem to me, in the language of the Senator 
from Pennsylvania, is absurd. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the bill, on which the 
yeas and nays have been ordered. - 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 11; as follows: 


YEAS—Messrs. Anthony, Cameron, Cattell, Cole, 
Conkling, Conness,Corbett, Cragin, Drake, Edmunds, 
Fessenden, Frelinghuysen, Harlan, Howe, Johnson, 
Morgan. Morrill of Maine, Morrill of Vermont, Pat- 
terson of New Hampshire, Ramsey, Ross, Sherman, 
Sprague, Stewart, Sumner, Tipton, Van Winkle, 
Williams and Wilson—29, ; x 

NAYS—Messrs. Bayard, Buckalew, Davis, Dixon, 
Doolittle, McCreery, Morton, Norton, Saulsbury, 
i and Willey—I1. 

ABSEN T—Messrs. Chandler, Ferry, Fowler, 
Grimes, Henderson, Hendricks, Howard, Nye, Pat- 
terson of Tevmessee, Pomeroy, Thayer, Trumbull, 
Wade and Yates—14, 


So the bill was passed. 
ADMISSION TO IMPEACHMENT TRIAL. 
Mr. SHERMAN submitted the following 
order for consideration : 
Ordered, That the order 


of he ith: of March in- 

t, relative to admission to the galleries, be sus- 
peer until further order, and that the Sergeant- 
at-Arms of the Senate shall take special care that 
order shall be observed in the galleries during the 
trial of the impeachment now proceeding; and he is 


The Constitution | 


hereby. authorized toarrest.and bring before the Sen- 
ate any person who violates the order of the Senate; 


and he shall take effective measures to secure ad- | 


mission to the diplomatic gallery, the ladies’ gallery, 
and the reporters’ gallery to those only who are en- 
titled to admission thereto under the rules. 


Mr. CONNESS. I object to the considera- 
tion of that. i 

Mr. SHERMAN. I only ask that it lie on 
the table for the present. 

The PRESIDENT pro tempore. The pro- 
posed order will lie over under the rules. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the bill (S. No. 850) 
to amend an act entitled ‘‘An act to provide 
for the prompt settlement of public accounts,” 
approved March 8, 1817. ` 

The message also announced that the House 
had adopted a replication to the answer of the 
President of the United States to the articles 
of impeachment exhibited against him, which 
would be presented to the Senate by the man- 
agers on the part of the House. S 


LINCOLN MONUMENT ASSOCIATION. 


Mr. CONNESS. I move that the Senate 
proceeed' to the consideration of House joint 
resolution No. 216, reported from the Com- 
mittee on Military Affairs this morning. 

The motion was agreed to; and the Senate, as 
in Commiitee of the Whole, proceeded to con- 
sider the joint resolution (H. R. No. 216) to 
authorize the Secretary of War to place at the 
disposal of the Lincoln Monument Association 
damaged and captured ordnance. It proposes 
to authorize the Secretary of War to place at 
the disposal of the Lincoln Monument Asso- 
ciation, incorporated by act of Congress, ap- 
proved March 30, 1867, damaged and captured 
guns and ordnance, out of which to cast the 
statues of the principal figures surmounting 
and to be incorporated in the structure: but 
no metal is to be thus appropriated until the 
voluntary contributions actually in the hands 
of the treasurer shall amount to $100,000. 

Mr. GRIMES. I inquire whether that is 
intended to include anything except bronze 
cannon? 

Mr. CONNESS. 

Mr. GRIMES. 
be inserted. 

Mr. CONNESS. They cannot use anything 


Unquestionably not. 
Then that word had better 


else. 

Mr. GRIMES. They may not be able to use 
anything else in the construction of their mon- 
ument; but it includes all damaged ordnance, 
as I understand, which would amount to mil- 
lions of dollars. 

Mr. CONNESS. Pat in the words, ‘ brass 
or bronze.” 

Mr. GRIMES. 


“ bronze.” 
IMPEACIIMENT OF PRESIDENT JOHNSON. 


The PRESIDENT pro tempore. The hour 
has arrived when the chair must be vacated, 
that the Chief Justice of the Supreme Court 
of the United States may preside over the trial 
of the impeachment of the President of the 
United States. 

The PRESIDENT pro tempore vacated thé 
chair. 

On the adjournment of the Senate, sitting 
for the trial ofthe impeachment, at three o’ clock 
and twenty-eight minutes p. m., the President 
pro tempore resumed the chair. 


EXECUTIVE SESSION. 
Mr. GRIMES. I move that the Senate 
proceed to the consideration of executive busi- 


ness. 

Mr. ANTHONY. I hope not. There is 
unfinished business that ought to be disposed 
of. I hope we shall go on with the unfinished 


business. 
The PRESIDENT pro tempore. 


I move to insert the word 


The ques- 


tion is on the motion of the Senator from |j 


Towa. 


Mr. ANTHONY. On that motion I wish | 
to say that when the Senate adjourned last the | 


unfinished business was the consideration of 


-Fegurnal of yesterday was 


the report of the select Committee. for the. Re- 
vision. of the Rules, and I hope we shall.go on 
with that. ; 

Mr. CHANDLER. T move that the Senate 
adjourn. 

The PRESIDENT pro tempore. Itis moved 
and seconded that the Senate do nowadjourn. 
' The motion was not agreed to. 


Mr. GRIMES. I renew my motion for’an 
executive session. 

Mr. ANTHONY. I hope not. 

Mr. SUMNER. I hope we may proceed 
with executive business. 

The motion was agreed to. - 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuzrson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills; and they were there- 
upon signed by the President pro tempore : 

A bill (S. No. 850) to amend an act entitled 
“An act to provide for the prompt settlement 
of public accounts,’’ approved March 8, 1817; 
an 

A bill (H. R. No. 832) making appropria- 
tions for the service of the Post Office Depart- 
ment during the fiscal year ending June 30, 
1869. 

EXECUTIVE SESSION. 


The Senate proceeded to the consideration 
of executive business, and after an hour spent 
therein, the doors were reopened, and the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, March 24, 1868. 

The House met at 12 o'clock, m. 

By unanimous consent the’reading of the 

iSpensed with. 


HE PRESIDENT. 


d the consideration of the 
igAt the adjournment, being the 

answer of the President to 
mpeachment and the resolution 
relating eto reported by the managers, 
upon which Mr. Exprince was entitled to the 


floor. : 

Mr. ELDRIDGE. It would seem from the ” 
remarks ofthe gentleman from Massachusetts 
(Mr. Burer] that this matter is never to cease 
to be a subject of levity. Inthe impeachment 
of the President the proceedings from the 
beginning up to this hour have been treated, 
not only as a mere matter of form, but as a 
subject for trifling and for amusing those who 
happen to give their attention upon the House 
of Representatives. 

The gentleman from Massachusetts tells us 
that when the question was raised in England 
whether an impeachment was in the name of 
all the people of England some one was heard 
to exclaim that it was not, that that individual 
did not assent, and he said that it was under- 
stood to be a ranting old woman. Well, sir, it 
is not necessary for old women to come here 
to rant, for we have plenty of ranters upon this 
subject in the House of Representatives. ` 

Mr. BLAINE. On which side? 

Mr. ELDRIDGE. The gentleman from 
Maine asks me on which side. I should sap- 
pose he knew, coming right from that quarter. 

Mr, RANDALL. He is a very fair speci- 
men himself. — . 

Mr. ELDRIDGE. Yes, he is a very fair 
specimen himself. I adopt that remark. 

Mr. Speaker, the gentleman from Massachu- 
setts undertakes to say that this replication has 
been prepared with reference to the answer of 
the President, that it is a mere formal matter, 
and that they only gave notice in the Senate 
that they would probably be prepared, with 
the consent of the House, to file this replica- 
tion at one o'clock to-day. Now, that may be 
the understanding of the gentleman from Mas- 
sachusetts, but we had the statement of the 
leading manager, Mr. Bixcuam, of Ohio, on 
last evening to the contrary, when he desired 
that the House should authorize the managers 
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in their discretion to file just such replication 
as they should see fit. I read from his remarks: 

“The managers, anticipating the answer which has 
been presented by him, are prepared, as soon as the 
gentleman from Massachusetts [Mr. BOUTWELL] may 
come in, to present, for the consideration of the 
House a general replication to the answer which 
the President has filed to the articles of impeachment 
exhibited against Him. I have made some inquiries 
since I left the Senate Chamber, but have not been 
able to ascertain with certainty where the gentleman 
from Massachusetts [Mr. BOUTWELL] now is.” 

Now, sir, there can be no other construction 
put upon that language than that before the 
managers had ever heard a word of the answer 
of the President they had prepared in form a 
replication to that answer. hey do not con- 
sider the facts of the case. They do not look 
at the President’s declarations and answer them 
either specifically or generally ; but they pre- 
pare and present to this House an answer in 
form before they are informed what the answer 
of the President is to be. 

Now, sir, I said last evening that I did not 
desire the managers of this impeachment pro- 
ceeding—much as I respect them as individ- 
uals, much as I have confidence in them as 
gentlemen—to answer in my name upon their 
own discretion. Every one of these managers 
was known to have convicted the President, 
without regard to evidence, without regard to 
the answer, without regard to the defense, when 
they were appointed, The gentleman from Ohio 
tells us that— 

* Itis, in short, a traverse to all the material alle- 
gations in thé answer; a denial of matters and things 
set up.” 

Is the impeachment of the Presidentso much 
a matter of form that whatever he may answer, 
whether he answer truly or falsely, the man- 
agers are to deny his answer? Has the sub- 
ject of impeachment become so much a matter 
of form that whatever may be said by the Pres- 
ident in response, whether it be a confession 
or a denial of the charges, it is to be denied by 
the managers before the answer comesin? Is 
this the form and is this the proceeding by 
which you are to remove the Chief Magistrate 
of this great nation? Suppose the President 
had come in and confessed many of the facts 
charged, (and I understand that he does admit 
many of the facts that are charged in the arti- 
cles against him,) do the managers consider it 
proper and that they are authorized to deny 
those? Are they prepared, as the gentleman 
from Ohio said they were prepared, in advance 
with a general denial of all matters and things 
set up by the President? Ifthe managers are 
prepared thus recklessly, thus without regard 
to the truth or falsity of the allegations, to deny 
whatever the President may say, I do not want 
those gentlemen to file an answer for me; I 
do not wish them to be authorized to act in 
my name, even at the hazard of being styled 
by the gentleman from Massachusetts a rant- 
ing old woman. 

Now, sir, the President has spread out in 
extenso facts covering the entire charges con- 
tained in thearticles. So far as he has under- 
taken to state facts and not, conclusions, so far 
as he has undertaken to give a version of what 
has transpired of the facts and circumstances 
upon which the articles.are founded, I believe 
he has stated God's truth, and I believe that 
the-majority of this House to-day believe that 
what he hasstated istrue. Why, then, should 
not the House, with frankness and sincerity, 
come forward and meet and admit upon the 
record whatever the Presidenthas stated which 
is true? We are acting upon our oaths of 
office, upon our honor as Representatives, and 
are not expected by the people we represent 
to deny or withhold the truth. We are not 
hired attorneys, but our interest and that of 
our constituents and the highest interest of our 
country demand that we should develop the 
truth and act upon it. Why should we here, 
a House of Representatives, impeaching the 
President of the United States, deny all that 


he may state, whether it be true or whether it | 


be false? Why should we not come up and 
meet the case, admit such facts as are true, 


consider the answer clause by clause and fact 
by fact; wherever we can find that the Presi- 
dent has stated the truth admit in our replica- 
tion that he has done so? Why send forth to 
the country a false replication denying those 
things which we know to betruths? Whyshould 
we tell the country that-all the President has 
said is a lie, when we know that the major part 
of the answer is true? 

Mr. WILLIAMS, of Pennsylvania. Will 
the gentleman allow me toask him a question? 

Mr. ELDRIDGE. A question? Yes. 

Mr. WILLIAMS, of Pennsylvania. 
the gentleman state, as a lawyer, who has, I 
know, looked into the precedents upon this 
point, whether he can point out any case which 
has been tried except upon the general issue 
of not guilty? 

Mr. ELDRIDGE. It matters not-—— 

Mr. WILLIAMS, of Pennsylvania. And 
whether any other issue can be made, and 
whether in this case any other replication could 
have been filed than that which has been pre- 
sented to-day ? 

Mr. ELDRIDGE. The gentleman from 
Ohio [Mr. BtxcHan] tells us that the answer 
of the President is an unprecedented answer. 
He tells us that it has not ordinarily been the 
ease that the respondent comes in and spe- 
cially denies the charges made against him. 
Now, if that be unprecedented—and it is cer- 
tainly admitted here, the managers admit that 


it is correct practice, that the President may | 


so state the fact, may so plead—then why is it 
that we may not, in our replication boldly and 
fairly and honestly and truthfully meet the 
President upon the statement, and admit such 
facts as he states to be true, and which we 
know to be true, which we cannot deny? Cer- 
tainly there ean be nothing in the answer that 
can require us to answer a falsehood. 
not, then, narrow down the trial by answering 
the trath? Why not thus lessen the necessity 
for taking up the time of the House and causing 
expense to the country? Would not the course 
for which I contend narrow the issue, and save 
calling a multitude of witnesses? Whenever 
the President states a fact which the witnesses 
will prove, which we know they will prove, 
what is the necessity for putting in a denial 
and putting the President and the country to 
the expense and trouble of calling witnesses to 
prove that fact? Why not the managers con- 
sider the answer of the President fact by fact, 
statement by statement, paragraph by para- 
graph, and deny only such things in the answer 
as they know they can prove to be false? 

` Mr, HIGBY. Will the gentleman allow me 
to ask him a question? 

The SPEAKER. The ten minutes allowed 
to the gentleman from Wisconsin [Mr. Exp- 
RIDGE] by the gentleman from Massachusetts 
[Mr. Bourwet.] have expired, arid the gen- 
tleman from Massachusetts is now entitled to 
the floor. 

Mr. ELDRIDGE. I will yield to the gen- 
tleman from California [Mr. Hiepy] for a 
question, if the gentleman from Massachusetts 
will allow me time to reply to it. 

Mr. BOUTWELL. Very well. 


Mr. HIGBY. I desire to ask the gentleman 


if heis in a great hurry to have the President 
tried ? 

Mr. ELDRIDGE. The gentleman from 
California [Mr. Hiesy] is continuing the same 
levity and insincerity which has been practiced 
all the way through. 

Mr. HIGBY. Not at all. 

Mr. ELDRIDGE. I will say to the gentle- 
man that I am anxious to save expense to the 
country. I care not, so far as I am individu- 
ally or personally concerned, whether the trial 
be hurried up or delayed. Buat I would have 
just as few facts as possible to be controverted 
by testimony. I would act with truth and in 
good faith. To admit truth is good faith, and 
that would be good practice, too; and that I 
am in favor of. : 

Mr. HIGBY. Iam glad the gentleman has 
made that declaration. 


Will y 


Why | 


a Mr. BOUTWELL. TL now yield to the gen- 
eman from Pennsylvania,.of the manage 
Mr. Witrtams. } 7 : gy eee 
Mr. WILLIAMS, of Pennsylvania. Mr, 
Speaker, the gentleman from Wisconsin [Mr. 
ELDRIDGE] seemsto be of the opinion that this 


“case is to be tried upon the technical miles. of 


pleading which are applicable in the trial of 
causes in courts of common law. I beg Teave 
to remind him that it has been already openly 
confessed by the President’s counsel theim- 
selves, who, doubtless, well understand their 
case, that a case.of this sort is to be tried, not 
by the rules which prevail in the common law 
courts, but by the law of Parliament itself. 
The gentleman will also remember the em- 
phatic declaration of one of the leading counsel 
of the President made before the Senate—I 
think I do not misquote the declaration—that 
they thanked the managers for the remark that 
they intended to try this case without reference 
to artistic rules, and upon such great princi- 
ples as had been heretofore laid down und re- 
cognized us a part of the law of Parliament. 
The counsel, I say, thanked one of the mana- 
gers for the expression of that opinion, and 
joined in the declaration that it was no case 
wherein a demurrer would be proper, 

And now, sir, I desire to say a word in re- 
gard to the pleadings, They are something 
peculiar, The counsel for the defendant are 
doubtless learned, and as we all know, ver 
ingenions men, who have come here, fresh 
from their practice in the courts, for the pur- 
pose of trying this case. They have putin a 
series of answers having very much the char- 
acter of an answer in chancery. There is no 
plea; there isno demurrer. In this particular 
the answer filed by them has, I think, no pre- 
cedent. Now, what are the managers under 
these circumstances to do? It stands con- 
fessed, as I have remarked already, by the de- 
fendant’s counsel themselves, that a demurrer 
in a case of this sort would not be proper. 
The gentleman from Wisconsin admits, if | 
understand him correctly, that thereis no such 
precedent. We come, then, before this House 
upon the hypothesis that there is but one issue 
to be tried; and that is che general issue of 
guilty or not guilty. 

Mr. ELDRIDGE. Will the gentleman allow 
me a further suggestion? I made no point 
with reference to the insufficiency of the 
answer, or the insufficiency of the replication. 
My position is this: That the President hav- 
ing gone on and stated the facts, covering 
specifically the ground of the charges against 
him, we ought to meet him fairly and confess 
or admit such facts as we cannotcontrovert by 
proof, thereby narrowing the issue, saving ex- 
pense to the country, and avoiding the neces- 
sity of calling a large number of witnesses to 
testify with regard to facts which we cannot 
deny. 

Mr. WILLIAMS, of Penusylvania. The 
gentleman, then, expects us to follow the 
Presidentin the answer which he has made, and 
to put in a special replication precisely as we 
would do in a case in the common law courts, 

Mr. CHANLER. I riseto a point of order; 
that the answer made by the President is not 
properly before the House. 

The SPEAKER. This question, with re- 
gard to the replication, necessarily involves a 
consideration of the answer; and the latter is 
therefore before the House. 

Mr. CHANLER. ‘The answer has not been 
presented to the House or read in our pres- 
ence. The House has not received that an- 
swer in any official form. 

The SPEAKER. When the answer was read 
in the Senate, the House, in accordance with 
its own resolution, was in attendance there for 
the specific purpose of hearing the proceed- 
ings. Itis, therefore, to be presumed that every 
member of the House was present and heard 
the answer read. ; 

Mr. CHANLER. Tbeg to correct the Ghair. 
The House was at the bar of the Senale.as a 
Committee of the Whole, and theSpeaker wus 
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there as a Representative from. his State, not 
as Presiding Officer of the House of Represent- 
atives. Hence he is now assuming a fact which 
has not-come. to his knowledge as Presiding 
Officer of the House. ‘ 

The SPEAKER. The Chair overrales the 


t phe House takes official cognizance of all 
proceedings in the Committee of the Whole as 
well asim the House; whether the Speaker or 
the chairman of the Committee of the Whole 
presides does not affect the question. 

Mr. WILLIAMS, of Pennsylvania. The 
gentleman from Wisconsin takes occasion to 
complain of the language of the chairman of 
the managers in regard to the preparation of 
this replication. The gentleman maintains that 
because the chairman said that we would be 
prepared on behalf of the House to submit the 
replication at one o’clack to-day, therefore, 
we have prejudged the case. Ile charges that 
we have already decided in favor of the Presi- 
dent’s conviction. I beg the gentleman to an- 
swer whether upon the same sort of evidence 
he has not prejudged the case by declaring in 
favor of the President’s acquittal. In this par- 
ticular he stands upon precisely the same plat- 
form as ourselves, with this difference: that 
we in this question represent the House, while 
he ought to stand unaffected as one of its 
members. 

Mr. ELDRIDGE. I voted against the arti- 
cles—all of them—believing them to be untrue. 

Mr. WILLIAMS, of Pennsylvania, Exactly; 
so the gentleman has as much prejudged the 
case in favor of the President’s innocence as 
any of the managers or any other member of 
the House can have prejudged it in favor of the 
President’s guilt. 

Mr. ELDRIDGE. My point was that they 
had prepared their replication in advance, 
anticipating the President’s answer. 

Mr. WILLIAMS, of Pennsylvania. Antici- 
pate the answer! What other answer, I ask the 
gentleman as a lawyer, could have been made 
to the plea of not guilty, or that substantially 
equivalent, to wit, guilty?, Can he name any 
other? Did he expect us to depart from the par- 
liamentary practice to enter upon a long series 
of special pleas as he would. have done as a 
lawyer in a civil cause? That would be pre- 
cisely playing into the hands of the President 
and his counsel, whose object, I assume, and Ido 
not think I speak uncharitably or without the 
book, is nothing more nor less than delay. Is 
the process of technical proceeding to be formed 
ina great‘cause of this sort where the interests of 
the nation, its very life, I may say, are involved ? 
Does the gentleman want delay? Does he 
hope to perpetuate this examination down until 
the close of the term of the President, as was 
suggested significantly by the gentleman who 
sits at his own side in the debate on the arti- 
cles of impeachment? Why, sir, we were 
threatened in advance we could not put this 
case through before the expiration of his term, 
and I know there was a general feeling in the 
country of that sort, and there may have been 
at one time a feeling in this House of that kind. 
And we have evidence, I think, it was the 
expectation of the President himself from out- 
givings which seemed at all events to be semi- 
official that the case could be prolonged in- 
definitely in this way. 

Why, I ask gentlemen, may not this replica- 
tion have been prepared in advance and without 
hearing the case of the President when there 
was no other, he must confess himself, which 
could have properly been made in order to 
join the issue in this cause? Ihave asked 
them what other than a general. replication 
could be put in? Ifso, why is it necessary to 
wait for the answer. . 

Mr. ELDRIDGE. If the gentleman will 
allow me, I have answered repeatedly that he 
might by replication confess such facts the 
President has stated which could not be denied 
by evidence and only deny such facts as he 
could disprove. n 

Mr, WILLIAMS, of Pennsylvania. Exactly ; 


made by the gentleman on the ground: 


the gentleman comes back again and urges the 
special. plea. The plea is one in confession 
and avoidance, and we are expected to make 


a. special reply—a special reply on every answer. | 


ave examined the precedents to some ex- 
tent, and I find no case but this in which the 
arty has failed to put in, in connection with 
is answer, the plea of not guilty. Here it has 
been avoided, whether purposely or not i do 
know. 

Ihave some doubts myself,as Iam constrained 
to say, whether we should not have gone back 
to the Senate and compelled the accused to 
put in a plea of not guilty in form. I have de- 
ferred to the judgment of my colleagues in the 
expression of the opinion disclosed in this re- 
plication that, inasmuch as there could be no 
issue, the President himself was in default if 
he failed to put in this plea, and we might take 
the whole of the answer as a substantial plea 
of not guilty. 

Mr. ELDRIDGE. Let me say one word 'to 
the gentleman from Pennsylvania and only a 
word. The point I endeavored to make was 
that the House of Representatives, through 
their managers, having accepted the answer, 
the special answer, putin by the President, they 
are bound by that answer and it was their duty 
to reply to it specially to deny or confess the 
facts as stated. à 

Mr. WILLIAMS, of Pennsylvania. I have 
asked the gentleman for a precedent, and I ask 
again, in which any motion of this sort has 
been entertained ? 

Mr. ELDRIDGE. Is there any case on 
record where the managers of an impeach- 
ment allowed such an answer as the Presi- 
dent’s to stand ? 

Mr. WILLIAMS, of Pennsylvania.. The 
gentleman from Illinois will answer the gen- 
tleman on that. 

I desire to say on another point that what 
the gentleman has said is only a rehearsal of 
what has been declared by other gentlemen on 
the sume side of the House that the facts stated 
in the President's answer are true—they are, 
to use his emphatic language, God’s truth. 
I do not think God recognizes any truth of 
that sort. [Laughter.] Does the gentleman 
undertake to say that the speeches charged to 
have been made by the President at St. Louis, 
at Cleveland, and at Washington were not true ? 

Mr. ELDRIDGE. The President says he 
did not make them in the form in which they 
are charged. 

Mr. WILLIAMS, of Pennsylvania. He 
denies that he made them as they are charged ; 
the gentleman affirms that that denial is true, 
and therefore that the President never made 
any such a speech. I put it to him whether he 
believes it himself? [Laughter.] . 

Mr. LOGAN. Iask the gentleman to yield 
to me a moment. 

Mr. BOUTWELL. For a moment. 

Mr. LOGAN. I desire merely to answer 
the remark of the gentleman from New York, 
(Mr. Woop, ] that no managers ever made such 
a replication. In the trial of Warren Hastings 
a committee was. appointed to examine the 
Journal of the House of Lords, and they 
reported, from an examination of three cen- 
turies, that no demurrer or exception could be 
found as having been taken to articles or 
answers. There is no precedent except that 
the articles are to be answered, and then the 
general replication is put in. That the gentle- 
man will find to be the law, so far as usage is 
concerned, in impeachment eases. 

Mr. BOUTWELL. I yield five. minutes to 
the gentleman from Pennsylvania, [Mr. Woop- 
WARD, | and at the close of his remarks I shall 
feel it my duty to ask for a vote. 

Mr. WOODWARD. I have no desire to 
embarrass this proceeding, but as the managers 
have made their report to the House and we 
are now being consulted, I suppose it is proper 
for any member of the House to point out to 
the managers any difficulties that may occur 
to him in this proceeding. I do it with no 
disposition to embarrass the gentlemen or this 


$ issue? 


proceeding, but, if possible, to give to. our 
record something like that-legal respectability 
to which it is entitled. 

It is said by the managers. that this is nota 
case for special pleading, and that there are 
no instances of special pleading on record. 
But will gentlemen. please to remember that 
they are pleading specially ? They have pleaded 
specially in their articles. against the President, 
and the President has pleaded specially in an- 
swer to those articles, and now these gentle- 
men come in to-reply specially to that plea. It 
is too late, therefore, for them to talk about 
this being a case for special pleading. 

Mr, WILLIAMS, of Pennsylvania. A single 
question. Does the gentleman consider an in- 
dictment or declaration in the nature of special 
pleading? 

Mr. WOODWARD. Undoubtedly. Mr. 
Speaker, I am amazed at some things. Does 
not my colleague know that all pleading is an 
altercation between the parties htigant forthe 
single purpose of presenting and developing an 
That is the only object. Ido notcare 
whether you call it general or special, indict- 
ment or declaration ; the whole purpose of the 
science of pleading is to bring outan issue. 
That is done by the mutual altercations of the 
parties, and until those altercations result-in 
an issuc there is nothing totry. That is horn- 
book law. 

Now, I am not quarreling about what you 
may callit. Hereis the President of the Uni- 
ted States arraigned on a bill or an indictment 
to which he has put in a plea, and we are now 
maturing a replication to that plea. Now, in 
regard to the eleventh article, I ask the atten- 
tion of lawyers in this Houseyavho are now 
being consulted, to what the President. has to 
reply to. You will remember that the article 
charges him with indulging in undue criticism 
of Congress and its legislation, speaking of 
them with disrespect. I give the substance; I 
do not pretend to give the charge in full, Now, 
what does the President say in answer to that 
charge? Iwill read the material portion of 
his answer to that charge: 

“But this respondent, in further answer to, and in 
respect of, the said allegations of the said eleventh 
article hereinbefore traversed and denied, claims 
and insists upon his personal and official right of 
freedom of opinion and freedom of speech, and his 
duty in his political relations as President of the 
United States to the people of the United States in 
the exercise of such freedom of opinion and freedom 
of speech, in the same manner, form, and effect as 
he has in this behalf stated the same in his auswer 
to the said tenth article, and with. the same effect as 
if he here repeated the same; and he further claims 
and insists, as in said answer to said tenth article he 
has claimed and insisted, that he is not subject to 
question, inquisition, impeachment, or inculpation, 
in any form or manner, of or concerning such rights 
of freedom of opinion or freedom of speech or his 
said alleged exercise thereof. 

Mr. BINGHAM. Will the gentleman 

Mr. WOODWARD.: Waits moment, ifyou 
please. | 

Mr. BINGHAM. I only want the gentle- 
man to read the last line. 

Mr. WOODWARD. Iam replying to gen- 
tlemen. I saythat there the President has 
planted himself upon his freedom of opinion 
and freedom of speech. He denies that that 
is an impeachable offense. And what says the 
Constitution of the United States ? 


** Congress shall make no law respecting an estab- 


lishment of religion, or prohibiting the free exercise 
thereof, or prohibiting the freedom of speech or of 
the press.” 

Now, Mr. Speaker, if this Congress can 
make no law prohibiting the President from 
doing precisely that which he is now impeached 
for doing; if we could. make no law upon the 
subject which he might not violate without 
being impeachable therefor, then, in the name 
of Heaven, how are we now going to impeach 


j him for exercising that freedom of speech 


which the Constitution secures to him? He 
claims that he has only exereised. his constitu- 
tional right of freedom of speech. What says 
the replication? “(A general replication,” the 
gentleman says, as if he had pleaded not guilty. 
But he has not pleaded not: guilty to this elev- 


z 


1868. l 


THE CONGRESSIONAL GLOBE. 


2081 


-enth article. He has confessed that he has 
indulged in criticisms on Congress, and he has 
planted himself upon his constitutional right to 
indulge in such criticisms. Now, what is your 
replication ? 

Mr. BINGHAM. The gentleman will find 
by referring to the last lines of the answer 
that the President says he is not guilty. 

Mr. WOODWARD. I have eliminated the 
substance, the point, the pith of his reply to 
this eleventh article. 

Mr. BINGHAM. 
real answer. 

"Mr, WILLIAMS, of Pennsylvania. 
the gentleman allow me a word? 

Mr. WOODWARD. If have an opportu- 
nity to say a word in reply. 

The SPEAKER. The time of the gentle- 
man has expired. 

Mr. BOUTWELL. 

Mr. WOODWARD. 
consume time. - 

Mr. BOUTWELL. If we can have general 
consent of the House that the replication may 
be considered as adopted at five minutes be- 
fore one o'clock, without the yeas and nays, 
I am willing that the debate shall go on until 

_ that time. 

Mr. WOOD. We shall insist upon our right 
to have the yeas and nays. 

Mr. BOUTWELL. Then I ask that the 
question may be now taken. 

The question was upon adopting the follow- 
ing resolution: 

Resolved, That the House hereby adopts the repli- 


cation to the answer of the President, as now submit- 
ted by the managers. 


Mr. BOUTWELL. Upon 
ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was de- 
cided in the affirmative—yeas 116, nays 36, 
not voting 37; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Bailey, Baldwin, Banks, 
Beaman, Beatty, Benjamin, Benton, Bingham, Blaine, 
Boutwell, Bromwell, Broomall, Buckland, Butler, 
Cake, Churchill, Reader W. Clarke, Sidney Clarke, 
Coburn, Covode, Cullom, Dawes, Dixon, Dodge, 
Driggs, Eckley, Eggleston, Eliot, Farnsworth, Forriss, 
Ferry, Fields, Gartield, Gravely, Halsey, Higby, Hill, 
Hooper, Hopkins, Chester D. Hubbard, Hulburd, 
Hunter, Ingersoll, Jenckes, Judd, Julian, Kelsey, 
Ketcham, Kitehen, Koontz, Laflin, George V, Law- 
rence, William Lawrence, Lincoln, Loan, Logan, 
Loughridge, Lynch, Mallory, Maynard, McClurg, 
Mercur, Miller, Moore, Moorhead, Morrell, Mul- 
lins, Myers, Newcomb, O’Neill, Orth, Paine, Per- 
ham, Peters, Pike, Pile, Plants, Poland, Polsley, 
Pomeroy, Price, Raum, Robertson, Sawyer, Schenck, 
Scofield, Selye, Shanks, Smith, Spalding, Aaron F. 
Stevens, Thaddeus Stevens, Taffe, Thomas, John 
Trimble, ‘[wichell, Upson, Burt Van Horn, Robert 
T, Van Horn, Van Wyck, ‘Ward, Cadwalader ©. 
Washburn, Elihu B. Washburne, William B. Wash- 
burn, Welker, Thomas Williams, James F. Wilson, 
John T. Wilson, Stephen F. Wilson, Windom, and 
Woodbridge—I16. 

NAYS—Messrs. Adams, Barnes, Beck, Burr, Chan- 
Jer, Eldridge, ox, Getz, Glossbrenner, Golladay, 
Grover, Maight, Holman, Hotchkiss, Richard D. 
Hubbard, Johnson. Kerr, Knott, Marshall, McCor- 
mick, McCullough, Mungen, Niblack, Phelps, Pruyn, 
Randall, Rosa, Sitgreaves, Stewart, Stone, Taber, 
Lawrence S. Trimble, Van Aukon, Van Trump, Wood, 
and Woodward—36. 

NOT VOLTING—Messrs. Archer, Arnell, Axtell, 
‘Baker, Barnum, Blair, Boyer, Brooks, Cary, Cobb, 
Cook; Cornell, Donnelly, Ela, Finney, Griswold, 
Harding, Hawkins, Asahel W. Hubbard, Humphrey, 
Jones, Kelley, Marvin, McCarthy, Morgan, Mor- 
rissey, Nicholson, Nunn, Robinson, Shellabarger, 
Starkweather, Stokes, Taylor, Trowbridge, Van 
Aernam, Henry D. Washburn, and William Wil- 
Hams—37. 

So the motion was adopted. 


Mr. BOUTWELL moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. A 

The latter motion was agreed to. 


Mr. BOUTWELL. I offer for adoption the 
following resolution, upon which I demand the 
previous question: 

Resolved, That a message be sent to the Senate 
by the Clerk of the House informing the Senate that 
the House of Representatives has adopted a repli- 
gation to the answer of the President of the United 
States on the articles of impeachment exhibited 

against him, and that the same will be presented to 
“the Senate by the managors on the part.of the House. 


.. Phe previous: question was seconded and 
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You have omitted the 


Will 


I cannot yield further. 
I have no desire to 


this question I 


the main question ordered ; and under the oper- 
ation thereof the resolution was adopted. 

Mr. BOUTWELL moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The morning hour has 
commenced, and reports are in order from the 
Committee of Ways and Means. 


REFUNDING OF DUTIES. 


Mr. SCHENCK, from the Committ\e 
Ways and Means, reported back, 
amendment, the bill (H. R. No. 881) refund- 
ing duties paid under protest on the importa- 
tion from France of a bell donated for the use 
of St. Mary’s Institute and Notre Dame Uni- 
versity, Indiana. 

The bill was read. It directs the Secretary 
of the Treasury to refund to Rev. Edward 
Sorin the amount of duties paid by him under 
protest to the collector of the port of New 
York, in 1867, on a bell donated and imported 
from France for the use of St. Mary's Institute 
and Notre Dame University, institutions incor- 
porated by the State of Indiana for literary 
and philosophical purposes. 

Mr. SCHENCK. I hope the House will pass 
the bill at once on the explanation which I 
shall submit. There is a provision at present 
in the law that all philosophic apparatus and 
instruments and various articles for the use of 
scientific, literary, religious, and benevolent 
associations shall be imported free of duty. 
The metal of which the bell referred to in this 
bill was manufactured was composed in great 
measure of American copper from Lake Su- 
perior, and the bell was presented by a foreign 
religious society to the Sisters of a Catholic 
institution of learning in Indiana. The Treas- 
ury Department decided upon a strict construc- 
tion of the law that this bell could not come 
in free of duty. The duties upon the bell have 
been paid in behalf of this literary institution 
under protest, and this bill proposes to refund 
to them, upon general principles and upon the 
merits of the case, as well as under what 
might be considered a fair construction of the 
law, the duties thus paid by them. 

Mr. DRIGGS. What is the amount they 
want refunded? 

Mr. MOORHEAD. 
hundred dollars. _ 

Mr. SCHENCK. It isa little over two thou- 
sand dollars. That does not, however, affect the 
principle of the case nor the reasons of the com- 
mittee. 
perhaps by a strict construction of the law this 
bell, as a casting, might possibly come within 
the general description of casts that are per- 
mitted to come in free for religious, benevo- 
lent, and literary institutes; or, if not under 
that, that under the general term of “ instru- 
ments’’ for the benefit of such institutions it 
might come in free. But, as I said before, 
under a strict construction of the law, the Sce- 
retary of the Treasury has determined that it 
cannot be reccived free of duty. This has 
thrown upon these petitioners the necessity of 


It is about twelve 


applying to Congress for the relief which they 


now pray. ‘There was a case occurred in the 
last Congress, where relief was extended, that 
seems to the committee to involve not at any 


rate more equity than this, but the same princi- | 


ple upon which they would extend relief in this 
case. It was a case where there had been a 
stature or a group of statuary presented to the 
city of New York for their Central Park. It 
did not come literally and strictly within the 

rovisions of the law, yet the Committee of 
Ways and Means of the last Congress reported 
in favor of remitting the duties on an object of 
art introduced for the public benefit, and Con- 
gress, acting upon the merits of the case, at once 
passed the bill. In that case, as in this, the 
article was a gift. 

ae joint resolution of March 26, 1867, pro- 
vides : 


_“ That from and after thepassage of this Joint reso- 
lution any object of art imported by any individual 
or association of individuals for presentation. as a 


It was thought by the committee that | 


| gift, to the United States Government, orto any State, 
| county, or municipal government, shall be admitted 
free of duty, under such rules and regulationsas the 
Secretary of the Treasury may preseribe,” g 
: What led to the passage of this joint resolu- 
tion was the presentation of statuary to the:city 
of New York for the Central Park, “Now, 
whatever considerations of equity apply in a 
of that kind apply, we think, with” equal 
ree to this case ; for, although here'the arti- 
cle was not imported as a gift to the United 
States or a State ora municipal corporation, 
it has been imported. as a gift to'a literary in- 
stitution—a Catholic college in ‘Indiana. And, 
if the merits of the institution are to: be consid- 
ered, I may say that almost all the Sisters con- 
nected with this college left it during ‘the war 
for the purpose of going South to nursé our 
sick and wounded soldiers; and thus the busi- 
ness of the institution was during the war 
| almost suspended. I do not knowl ought to 
| occupy the House any further than by stating 
the case that is before them is one, in the 
i opinion of the committee, carrying merit in 
| itself independent of law, and one which is 
i| admitted ought by liberal construction of law 
|! to.be relieved from this burden. I will read 
|i the general provision for the information of the 
| House: 
i|, “AIL books, maps, charts, mathematical, nautical 
ij instruments, philosophical apparatus, and all other 
‘| articles whatever, imported for the use of the United 
| States; all philosophical apparatus, instruments, 
|| books, maps, and charts, statues, statuary, busts, and 
|| casts of marble, bronze, alabaster, or plaster of Paris; 
| paintings and drawings, etchings, specimens of sculp- 
ture, cabinets of coins, medals, regalia, gems, and all 
| collections of antiquities: Provided, Thesame be spe- 
‘| cially imported, in good faith, for the use of any 
: society incorporated or established for philosophical, 
literary, or religious purposes, or for the encourage- 
ment of the fine arts, or for the use or by the order of 
any college, academy school, or seminary of learning 
i 


in the United States.” 

Here is an importation, a gift for aseminary, 
but it happens to bea bell instead of an instru- 
ment of some other kind, and the Secretary 
‘doubted whether a bell came within the letter 
of the law, thongh it is admitted on all hands 
it came within its spirit. 

The bill was ordered to a third reading, and 
it was accordingly read the third time, and 
passed. L 

Mr. SCHENCK moved to reconsider the 
į vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

EXEMPTION FROM TAX. 

Mr. SCHENCK, from the Committee of 
Ways and Means, reported back the amend- 
ments of the Senate to House bill No..$00, to 
exempt certain manufactures from internal 
| tax, and moved that the bill and amendments 
and accompanying report be printed, so as to 
i| get them up to-morrow. 

The motion was agreed to. 


Agreeably to order, at one o’clock p. m., the 
House resolved itself into the Committee of 
the Whole, (Mr. WASHBURNE, of Ilinois, in the 
chair,) and proceeded to the bar of the Senate. 

At twenty-five minutes before four o’clock 
p. m. the Committee of the Whole returned to 
the Hall, and the Speaker having resumed the 
chair, es? 

Mr. WASHBURNE, of Illinois, said: As 
chairman of the Committee of the Whole I 
have to report that the committee have, accord- 
ing to order, attended the trial by the Senate 
of the impeachment of Andrew Johnson, Presi- 
; dent of the United States; that the replication 
of the managers of the House was presented in 
their presence; that progress was made in the 
trial; and that the Senate sitting for the said 
trial adjourned to meet on Monday next, the 


i 
i 
| 
| 80th instant, at one o'clock. 
| 
| 


ASSISTANT SECRETARY COOPER. 
The SPEAKER, by unanimous consent, laid 
_ before the House the following communication 
i from the Secretary of the Treasury: 
REASURY DEPARTMENT, 

cms Mareh 21, 1858. ; 
Sır: In response to theresolutian of the House o 
l Representatives directing thoSceretary af the Treas 


| 
t 
i 
| 
H 
| 
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i 


2082 


TE CONGRESSIONAL GLOBE. 


ury to inform the House whether Edmund Cooper is 
now performing the duties of Assistant Seeretary of 
the Treasury, or has been at any time since the re- 
jection of his nomination by the Senate of the United 
States, and if so, by what authority of law, I have 
the honor to say that Mr. Cooper was on the 2d day 
of December last, in consequence of a vacancy caused 
by the resignation of W. E: Chandler, Esq., author- 
ized to perform tho duties of Assistant Secretary of 
the Treasury, in pursuance of the act of Congress ap- 
proved February 13, 1795, and that he has continued 
to-perform the duties of that office from the time 
when- he wasso authorized to the present, the period 
for which the vacancy may by law be thus supplied 
nothaving yet expired. 
.,L deem it proper to add that the action of the Pres- 
ident in this regard is in accordance with many pre- 
cedents which have arisen in this Department both 
beforé and’since the passage of the act of February 
20, 1863, the constant understanding haying been that 
the act of 1795 had not been repealed by that of 1863, 
butstillremained in full force. The casoof Maunsell 
B. Field, Hsq., is especially deserving of attention as 
being in all material respects similar to that of Mr. 
Cooper. Mr. Field was on the Ist day of October, 
1863, authorized by President Lincoln, at the request 
of Mr. Secretary Chase, to perform the duties of As- 
sistant Secretary of the Treasury during the absence 
of George Harrington, Esa., at that time the incum- 
bent of the place, Mr. Field not being an oficer of 
either of the Executive Departments “whose ap- 
pointment is vested in the President.” He performed 
` the duties of the office from the time he was so au- 
thorized until the 18th of March, 1864. 
I am, very respectfully, H. MeCULLOCH, 
Secretary of the Treasury. 
Hon. SCHUYLER COLFAX, 
Speaker Houseof Representatives, 

On motion of Mr. SCHENCK, the communi- 

cation was referred to the Committee on the 


Judiciary, and ordered to be printed. 
FRAUDS IN PRINTING CURRENCY. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, in compliance with a resolution of 
the House of the 17th instant, in regard to 
the regulations for the detection of frauds in 
the printing of postal and fractional currency ; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


GOVERNMENT LANDS IN SOUTIT CAROLINA. 


The SPEAKER also laid before the House 
a resolution of the constitutional convention 
of South Carolina approving the petition of 
certain citizens of South Carolina relative to 
certain lands belonging to the Government ; 
which was referred to the Committee on the 
Public Lands. 


EXEMPTION. FROM TAX——AGAIN. 


Mr. SCHENCK. Mr. Speaker, just before 
the House wentinto the Committee ot the Whole 
and proceeded to the Senate I had the floor 
for the purpose of reporting a bill from the 
Committee of Ways and Means, and, not antici- 
pating that we should return so soon I con- 
sented that the bill which I was then prepared 
to report for the relief of certain manufac- 
turers from taxes should be printed with the 
amendments of the Senate and the further 
amendments of the House. On that account 
I am not prepared to go on with the consider- 
ation of the bill to-day. I am willing to yield 
the floor for the accommodation of gentlemen 
who may desire to present other matters, with 
the understanding that the committee may 
have the floor to-morrow morning. 


Mr. FARNSWORTH. Whats the regular 


order? 

The SPEAKER. The morning hour, to 
which the Committee of Ways and Means are 
entitled. 

Mr. FARNSWORTH. 
hour remains ? 

The SPEAKER. Fifty minutes. : 

Mr. SCHENCK. If my suggestion is not 
agreeable to gentlemen, I will move to adjourn 
now, and go on to-morrow with this bill. Or 
if the bill can be taken up while it is at the 
printer's I am willing to do that. But I sup- 
jose that is not practicable. 

The SPEAKER. That cannot be done. 

Mr. SCHENCK. ‘Then I will yield to my 
colleague, [Mr. GARFIELD. J 

IOWA WAR CLAIMS. 

Mr. GARFIELD. There is a report from 
the commissioners appointed to examine into 
the war claims of the State of Iowa, which was 


How much of the 


March 24, 


referred to the Committee on Military Affairs, 
together with all the testimony and vouchers in 
the case. They are all in the hands of the com- 
mittee. The report itself will occupy only about 
ten or fifteen pages. I ask that it be printed and 
recommitted to the commiitee. 

By unanimous consent the report was ac- 
cordingly ordered to be printed and recommit- 
ted to the Committee on Military Affairs. 

HARPER’S FERRY. 

. My: GARFIELD. I ask unanimous con- 
seng to report back from the Committee on 
Mijitary Affairs Senate bill No. 186, provid- 
ing for the sale of the lands, tenements, and 
water privileges belonging to the United States 
at and near Harper’s Ferry, in the county of 
Jefferson, West Virginia. 

The bill was read. It directs the Secretary 
of Warto advertise and sell by public auction 
the lands, tenements, and water privileges be- 
longing to the United States at and near Har- 
per’s Ferry, except as hereinafter provided, in 
such parcels as shall, in his opinion, be best 
adapted to secure the greatest amount of money 
therefor, on a credit of one and two years, 
taking bonds of security from the purchasers, 
the proceeds to be applied as follows: 1. In 
defraying the expenses of making such sale. 
2. In refunding to the United States the prin- 
cipal sum of purchase money paid for said 
lands, tenements, and water privileges by the 
United States and for the erection of buildings 
thereon. 8. If any surplus remains he shall 
deliver the same to such agent as the Legisla 
ture of the State of West Virginia shall appoint 
to receive the same, but upon condition that 
such surplus shall be received by the State of 
West Virginia to be set apart, held, invested, 
used, and applied as a part of the school fund 
of that State, as provided in the tenth article 
of the constitution of West Virginia and for no 
other purpose. And on making such sale of 
the property, or any part thereof, the Scerctary 
of War is required, on receiving the purchase- 
money, to execute all the necessary deeds to the 
purchasers on behalf of the United States. 

Section two directs the Sceretary of War to 
convey by deed to Stover College, in West 
Virginia, certain portions of the aforesaid 
property heretofore assigned by the War De- 
partment to the Bureau of Refugees, Freedmen, 
and Abandoned Lands, for educational pur- 
poses, and all such portions as have heretofore 
been sct apart by proper authority for religious 
and charitable purposes. 

Mr, WASH BURNE, of Ilinois. 
to that bill. 

Mr. GARFIELD. 
before the House. 

The SPEAKER, Itwasnot. Itwas merely 
read for information, 

Mr. WASHBURNE, of Ulinois. I object 
to the provisions of this bill... If members have 
attended to the reading of the bill they will 
see that instead of this money coming into the 
Treasury, to be appropriated by us in various 
ways as we may sce fit, this bill makes an ap- 
propriation of a certain amount of it to be 
determined on by parties over whom we have 
no control. 

Mr. GARFIELD. The gentleman can move 
an amendment. 

Mr. WASHBURNE, of Illinois. I cannot 
move such an amendment as I want to now. 

Mr. SCOFIELD. I think that the bill in 
this form would be an economical measure, 
because under it there will be somebody inter- 
ested in having the property bid for and sold 
at a price something near what it is worth. I 
think that if it should be passed in this shape, 
West Virginia would perhaps be interested in 
seeing that the property is bid up high enough 
to cover the United States claim so that they 
may get something for themselves. 

The SPEAKER, The bill is not before the 
House. 

Mr. GARFIELD. I hope the gentleman 
from Illinois will withdraw his objection. 

Mr. WASHBURNM, of Mlinois. No, sir; 
I object. 


I object 


I thought the bill was 


Mr. MAYNARD. Js the objection -of sone 
member sufficient to defeat the reception. of 
the bill? i 

The SPEAKER. Itis. : 

Mr. MAYNARD. Is it nota report ‘fro 
the Committee on Military Affairs? 

The SPEAKER. Itis; butthat committee 
is not now called for reports. > 

Mr. GARFIELD. I move that the bill be 
printed. 

The motion was agreed to. 

ENROLLED BILLS SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had cxamined and found truly en- 
rolled an act (S. No. 850) to amend an act enti- 
tled “An act to provide for the prompt settle- 
ment of public accounts,” approved March 3, 
1817; and anact (H. R. No, 832) making appro- 
priations for the service of the Post Office De- 
partment during the fiscal year ending June 30, 
1869; when the Speaker signed the same. 


TITLE TO INDIAN LANDS. 


Mr. LAWRENCE, of Ohio, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That tho Committee on the Judiciary be 
instructed to inquire and report whether public 
lands sold under treaties with Indian tribes are held 
by a valid title, and whether such lands can be sold 
except in pursuance of a law duly enacted by Con- 
gress. 

Mr. ALLISON moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. . 

The latter motion was agreed to. 

MARINE FORTIFICATIONS. 

Mr. HIGBY. Task the unanimous consent 
of the House to introduce the concurrent reso- 
lutions, which I send to the Clerk's desk, for 
the purpose of reference to the joint select 
Committee on Ordnance. 

The Clerk read the resolutions, as follows: 

Resolved, &e., That the Sceretary of War be directed 
to advertiso not less than thirty days for proposals to 
ascertain the cost of constructing one of Kyan Hitch- 
cock’s revolving iron forts at the entrance to the bay 
of the city of New York. 

And be u further resolved, d&c., That the Secretary 
of War and tho Secretary of the Navy be directed to 
organize a board, consisting of the General of the 
Army and the Admiral or vice admiral of the Navy, 
to inquire into the utility and practicability of the 
Ryan Hitchcock mode of marine fortification, with 


authority to mako such experiments as they may 
deem proper. 


Mr. ROSS. 
enough. 
BRIDGE ACROSS TIHE MISSISSIPPI. 


Mr. PILE, by unanimous consent, intro- 
duced a bill (H. R. No. 966) authorizing the 
construction of a bridge across the Mississippi 
river in Madison county, Hlinois; which was 
read a first and second time, referred to the 
Committee on the Post Office and Post Roads, 
and ordered to be printed. 


CAPTAIN GEORGE WRIGHT, 


Mr. ELIOT, by unanimous consent, from 
the Committee on Commerce, reported a joint 
resolution (H. R. No, 246) directing the Secre- 
tary of Slate to present George Wright, master 
of the British brig J. & G. Wright, a gold 
chronometer, in appreciation of his personal 
services in saving the lives of three American 
seamen wrecked at sea on board of the Amer- 
ican schooner Lizzie F. Choate, of Massachu- 
setts; which was read a first and second time. 

The joint resolution directs the Sceretary of 
State to cause to be procured and presented to 
George Wright, master of the British brig d. 
& G. Wright, of St. John’s, New Brunswick, a 
gold chronometer, in token of the appreciation 
by the Government of the United States of his 
humane and successful effortsin rescuing from 
death three American seamen on board the 
wreck of the American schooner Lizzie F. 
Choate, of Gloucester, Massachusetts, wrecked 
at sea on the 14th of February, 1868. 

Mr. ELIOT. Iwill simply state in regard 


I object. We have got guns 


1 to this joint resolution’ that from the evidence 
l laid before the committee they were’ satisfied 
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that the conduct of this British master was 
such as to call for a proper recognition on.the 
part of the Government of this country. 
was master of the brigantine J. & G. Wright, 
and in the course of his voyage they encoun- 
tered the wreck under circumstances which 
made it exceedingly perilous for any person to 
leave the vessel commanded by Captain Wright. 
It was ascertained that there were three per- 
sons on the wreck, which was entirely dis- 
mantled. The sea was running so roughly that 
the mate of the brig declined to leave the ves- 
sel for the purpose of going to the wreck. 
Under these circumstances Captain Wright 
himself went in a boat and at great peril of his 
life succeeded in rescuing from the wreck three 
American seamen and returned them to their 
homes. It was an. act which we have always 
been glad to recognize. This joint resolution 
is in the usual form, simply authorizing the 
presentation to him of a chronometer, in token 
of our appreciation of his gallant act. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed unanimously. 

Mr. ELLOT moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was not agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the 
Senate had passed an act (S. No. 366) regu- 
lating the presentation of bills to the President 
of the United States and the return of the 


same, in which the concurrence of the House | 


wag requested. 
HYGEIA HOTEL——-FORTRESS MONROE, 


Mr. GARFIELD. Task unanimous consent 
to report from the Committee on Military Af- 
fairs a joint resolution in relation to an exten- 
sior of the Hygeia Hotel, at Fortress Monroe, 
Virginia. 

The joint resolution wasread. Itauthorizes 
the Secretary of War to grant permission to 
Henry Clarke, proprietor of the Hygeia Hotel, 
at Fortress Monroe, Virginia, to enlarge the 
same; the whole lot on which said hotel is built 
being about one hundred feet front, and theim- 
provement intended to be made only taking up 
forty feet of said front; also running the eaves 
of the roof to make it a flat instead of an in- 
clined onc, that béing the form approved by 
Major General Schofield, commanding the first 
military district; Major General Humphreys, 
chief of engineers; and General Grant; pro- 
vided that such enlargement or improvement, 
and any building hereafter erected by any per- 
son or persons upon the land of the United 
States at Fortress Monroe, shall be at once re- 
moved at the expense of the respective owners 
whenever the Secretary of War shall deem 
such removal necessary, and that no claim for 
damages therefor shall be made upon the Gov- 
ernment of the United States. 

“Mr. ROSS. I object. 

Mr. GARFIELD. I desire to say that this 
joint resolution is precisely like one passed a 
few days ago. 

Mr. ROSS. I object to debate. 

The SPEAKER. Objection having been 


. made, the joint resolution is not before the 


House. | 
PRESIDENTIAL ELECTORS. 


Mr. GARFIELD. Iwill try once more. I 
ask leave to subinit the following resolution for 
consideration at this time: 

Resolved, That the Committee on the Judiciary be 
directed to inquire into the expediency of providing 
by law for the settlement of contested elections for 
electors of the President and Vice President of the 
United States, and that they report by bill or other- 
wise, 

Mr. ROSS. I object to that resolution. 

Mr. GARFIELD. Willthe-gentleman from 

: Tinois (Mr. Ross] allow me to make a sug- 
7 gestion? 


iMr. ROSS. T will hear it. 


He! 


i 


Mr. GARFIELD. There is now no law, 
and there never has beena law, providing what 
shall be done in case of a contested election 
of presidential electors. It seems to me it 
would be a great calamityshould the time ever 
come when one State of the Union, perhaps 
holding the balance of power, should appear 
in the Electoral College by two sets of electors 
claiming to be duly elected, and there was no 
provision of law to settle the question. 

Me ROSS. Let the resolution be again 
read. 

The resolution was read. 

Mr. ROSS. I withdraw my objection. 

The resolution was received and adopted. 

Mr. GARFIELD moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


«SMALL UNTTED STATES NOTES, 


Mr. INGERSOLL. Iask unanimous con- 
sent to submit the following preamble and 
resolution for consideration at this time: 


‘Whereas there is a scarcity throughout the coun- 
try of notes of a small denomination, both of the 
national banks and of the United States legal-tender 
noros; especially embarrassing to the people: There- 
ore, 

Be it resolved by this House, That the Secretary of 
the Treasury be, and_he is hereby, requested to issue 
an amount of United States notes of the denomina- 
tion of ones and twos sufficient to supply the present 
deficiency in exchange for United States notes of a 
larger denomination andin making payments author- 
ized by law. 


Mr. GARFIELD and Mr. SPALDING ob- 
jected. ; 

Mr. BLAINE. It does not increase the cir- 
culation. 


_Mr. GARFIELD. I withdraw my objec- | 


tion. 
Mr. SPALDING. Ido not. 
SURPLUS MARBLE, ETC., FOR CAPITOL, 


Mr. DRIGGS. Task unanimous consent to 
submit the following preamble and resolution 
for consideration at this time: 


. Whereasin the erection of the Capitol of the United 
States a very large amount of marble has been left 
over in consequence of imperfections in the material, 
or by reason of too large an amount having been pur- 
chased for the building aforesaid; and whereas much 
waste and lossis likely to accrue to the Government 
on account of the scattered and unprotected condi- 
tion of this property: Therefore, 


Beitresolved, That the Committeeon Public Build- | 


ings and Grounds be instructed to inquire whether 
there isnot more marble in the open grounds and 
streetsabout the Capitol than is required for the com- 
pletion of the public buildings, and whether the in- 
terest of the Government does not require that the 


surplus marble, and theiron railing recently removed | 


from the old Hall, andall such other materials asare 
not required for the above purpose, be sold at public 
anction, after due notice, to the highest bidder, and to 
report to the House by bill or otherwise. 


Mr. ROSS. I suggest that, so far as the 
building material is concerned, we need that 
in Illinois in erecting our new capitol, and it 
had better not be sold. [Laughter. ] 

The SPEAKER. Does the gentleman object 
to the resolution ? 

Mr. ROSS. No, sir. 

There being no objection, the preamble and 
resolution were considered and agreed to. 


ORDER OF BUSINESS. 


Mr. SCOFIELD. Mr. Speaker, is there any 
regular order? 

The SPEAKER. The regular order is the 
business of the morning hour. 

Mr. SCOFIELD. I would like to get at it. 

The SPEAKER. The gentleman from Ohio 
(Mr. Scuencr] is entitled to the floor. 

Mr. SCHENCK. Mr. Speaker, I have a 
proposition to submit in regard to the consid- 
eration, to-morrow, of the bill relative to the 
taxation of manufactures. Thatbill would come 
up regularly in the morning hour; but as I desire 
that there shall be some few hours allowed 
for debate upon the bill, if such be the wish 
of the House, I suggest that by unanimous con- 
sent the bill be assigned as preferred business, 
to come up immediately after the morning 
hour, thus clearing the way for other commit- 
tees to report during the morning hour. If 
this proposition be not assented to, then we 


r 
shall have-to occupy with this bill the morning 
hour to-morrow. 

Mr. GARFIELD. Thope that the arrange- 
ment proposed by my colleague [ Mr. Scnexcx] 
will be agreed to. ; 

Mr. SCHENCK. But, Mr. Speaker, I make 
this proposition with the understanding that 
the bill will certainly come up: immediately 
after the morning hour. If there is anything 
in.the way of that, I shall insist on the bill re- 
taining its place in the morning hour. : 

The SPEAKER. It is imposible for the 
Chair to state with certainty whether anything 
will interfere with this bill, if it be fixed 'as the 
business immediately after the morning. hour. 
If the House should adjourn upon some other 
business that would interfere; orif the Com- 
mittee of Elections should call up a question 
of privilege that also would interfere. Butthe 
Chair supposes that neither of those things will 
occur, and that there will be a morning hour 
to-morrow. 

Mr. SCHENCK. And then this will bethe 
first business after the morning hour? : 

The SPEAKER. If the House grants its 
consent. Is there objection to the understand- 
ing that the bill (H. R. No. 900) relative to tax 
on certain manufactures shall be taken upim me- 
diately after the morning hour to-morrow? 

r: FARNSWORTH. I believe I must 
o 


ject. 
Mr. SCHENCK. I move, then, that the 


; House adjourn. 


The motion was agreed to; and the House 
(at four o’clock p. m.) adjourned, 


PETITIONS, ETO. 


The following petitions, &c., were presented 

under the rule, and referred to the appro- 
priate committees: ; 
By the SPEAKER: The petition of Silas 
M. Garrison, and numerous other citizens of 
Winston county, Alabama, praying for certain 
amendments to the homestead law. 

By Mr. BENJAMIN: A petition from the 
cigar-makers of Hannibal, Missouri, in rela- 
tion to the tax on cigars. 

By Mr. DRIGGS: The petition of E. G. 
Merick, John A. Sloan, and 50 merchants, 
shipowners, and lake captains, praying for a 
light-house at Ausable, Lake Huron, Mich- 
igan. 

? Also, the petition of John S. Tully, register 
United States land office at New Orleans, 
praying Congress for relief. 

By Mr. EGGLESTON: The petition of 
Henry J. Hunt, asking that a pension may be 
granted to Mrs. A. Suelling Chaplin. 

By Mr. GOLLADAY: The petition of Bliza- 
beth Richardson, for pension. 

By Mr. HILL: The petition of Rowland 
Johnson, recommending the new Territory to 
be organized from Dakota to be named Lin- 
coln. ý 

By Mr. KERR: The petition of Alinzor 
Clark, for a renewal of patent No, 7134, issued 
March 5, 1850. 

By Mr. KETCHAM: The petition of Sarah 
E. Ball, widow of James Ball, praying for a 
pension. 

By Mr. O'NEILL: The petition of 82 citi- 
zens and firms in the city of Philadelphia, 
engaged in coffee-roasting and dealing in gy 
coffee, complaining that now they are obliged = 
to be the collectors of taxes, and asking either 
that the additional duty or tax of one cent per 
pound upon roasted coffee be altogether taken 
off, or that the said tax be transferred to the 
coffee in its freshly-imported state, and that 
such coffee be made to bear the entire tax in- 
stead of its being laid, as now, partly upon the 
green and partly upon the roasted coffee. 

By Mr. PAINE: A memorial ofthe Cham- 
ber of Commerce of the city of Milwaukee, 
asking for the enactment of a law to provide 
that imported merchandise received at any 
art of the United States and directed: by in- 


! voice and bill of lading to any other port-o 


ntry, may be forwarded for entry to the custom- 


| house ofthe port of destination withoubentry, 
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warehousing; bonding, or other delay, at the 
port of arrival under suitable regulations. 
By Mr..PERHAM: The petition of Edmund 
_ Johnson. formerly captain of company E, 
_thirty-first New York volunteers, for increase 
of pension. ` 
By -Mr PHELPS : The petition of H. Wit- 
‘tich-and-others, citizens of Baltimore, Mary- 
-Jand, forisuch a revision of-the revenue laws 
saa will-impose an increased duty on vinegar 
imported into the United States. 
>: By Mr. ROBERTSON: The remonstrance 
‘of Thomas Reeve and 180 others, inventors of 
-gewing-machine improvements, manufacturers, 
dealers, and users of sewing-machines, against 
the. further extension of the patent of Elias 
Howe, jr. deceased, for improvements in sewing 
“machines, originally granted September 10, 
1846, and once extended for a term of seven 
years. 
By Mr. VAN HORN, of New York: The 
petition of 57 citizers of Le Roy, New York, 
-asking a reduction of taxes and the expenses 
- of the Army and Navy; also a revision of the 
revenue lawsin the interests of our own coun- 
try. 


IN SENATE. 
Wepxespay, March 25, 1868. 


Prayer by Rev. B. H. Gray, D. D, 
The Journal of yesterday’s legislative pro- 
cecdings was read and approved. 


MESSAGE FROM THE HOUSE, 


A message fromthe House of Representa- 
tives, by Mr. McPxerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
881) refunding duties paid under protest on the 
importation from France of a bell donated for 
the use of St. Mary’s Institute and Notre Dame 
University, Indiana, in which the concurrence 
of the Senate was requested. 


IMPEACHMENT OF PRESIDENT JONSON. 


The. PRESIDENT pro tempore. The Chair 
‘has received and wil lay before the Senate 
‘resolutions adopted by the constitutional con- 
vention of North Carolina, returning thanks 
for the vigilance with which the House and 
Senate have proceeded in the matter of im- 
-peachment. 

Several SENATORS. 
them. be read. 

The PRESIDENT pro tempore. The res- 
dlutions will be read, if there be no objection. 

The Secretary read as follows: 


Resolutions passed by the State constitutional con- 
vention of North Carolina, March 12, 1868. 

Whereas the people of North Carolina, through 
their representatives in convention assembled, have 
viewed with not loss indignation than apprehension 
the efforts on the part of the executive branch of the 
Government to throttle, circumscribe, and overrule 
its courdinate and legislative branch of the same; 
and whereas, in the opinion of this convention, suc- 
cess in such efforts would lead to an agrarianism 
alike dangerous to the liberties of the people and 
subversive of that good feeling and correct principle 
of republicanism which should be viewed not only 
with extremo jealousy and horror, bat be marked by 

. the unqualified condemnation of all lovers of good 
order and stable goverment: 
~. Be it therefore resolved, That the thanks of the con- 
vention are duc, and are hereby tendered, to those 
noble Representatives who have so promptly stepped 
forth in their power of impeachment to check and 
-correct the evil threatened by the acts of an usurpa- 
tive Executive. 

Beit further resolved, That a copy of these resolu- 
tions, duly engrossed, be transmitted to the honor- 
able the President of the Senate and the Speaker of 
the Fone of Representatives of tho people of the 
‘United States. $ : 
um it further resolved, That this convention tender 
-to Brevet Major General Edward R. S. Canby and 


What are they? Let 


the officers of his command its thanks for the bold, 


judi í manner in whieh 
ae ss anpra e nomaa T the onerous and 
‘delicate duties devolving upon them under the re- 
‘construction acts of Congress. 

Mr: SAULSBURY. I object, Mr. Presi- 
dent, to the reception of that papèr, and for 
this reason: it purports to be addressed to the 
Senate of the United States, and the members 
of the Senate of the United States compose 
the court of impeachment; andany communi- 
cation addressed to the members of that court 
apon the pending subject is improper to be 


entertained by. the Senate, the Senate compos- 
ing that court, as being an attempt to exercise 
an influence upon the minds of the judges. 

The PRESIDENT pro tempore. , The Sen- 
ator from Delaware moves that the resolutions 
be not received, . 

The question being put, the motion was not 
agreed to. 

The PRESIDENT pro tempore. The reso- 
lations will lie on the table if no objection be 
made. ‘he Chair hears no objection, and that 
course will be pursued. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 881) refunding duties 
paid under protest on the importation from 
France of a bell donated for the use of the 
Saint Mary’s Institute and Notre Dame Uni- 
versity, Indiana, was read twice by its title, and 
referred to the Committee on Finance. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a 
memorial of the Lehigh Zine Company, remon- 
strating against the passage of the bill (H. R. 
No. 780) for the relief of Martha M. Janes, 
administratrix of Samuel T. Jones, deceased, 
without the amendment reported by the Com- 
mittee on Patents and the Patent Office. 

Mr. FERRY. I move that the memorial 
lie on the table, the matter having been acted 
upon by the committee. w 

The motion was agreed to. 

The PRESIDENT protemporealso presented 
the constitution adopted by the constitutional 
convention of the State of Louisiana March 7, 
1868; which was referred to the Committee on 
the Judiciary. 

Mr. WILSON presented a petition of Philip 
A. Bolling, a resident of Virginia, praying the 
removal of political disabilities imposed upon 
him by acts of Congress; which was referred 
to the Committee on the Judiciary. 

Mr. CONKLING. Mr. President, I present 
the memorial and proceedings of the Board of 
Trade of the city of Oswego, New York, and 
also of the common council of that city, pray- 
ing the favorable consideration of the plan 
recommended by ©. E. Blunt, lieutenant colo- 
nel of engineers, to General A. A. Humphreys, 
chief of engineers, at Washington, for the pres- 
ervation of the harbor at the mouth of the 
Oswego river, on Lake Ontario. I move that 
these papers be referred to the Committee on 
Commerce. 

The motion was agreed to. 


Mr. JOHNSON presented a petition of citi- 
zens of Baltimore, Maryland, praying for the 
passage of a law giving a pension to the sol- 
diers and the widows of soldiers of the war of 
1812; which was ordered to lie on the table. 


REPORTER OF ASSOCIATED PRESS. 


Mr. ANTHONY. I offera resolution which 
relates to the order of business: 

Resolved, That the Presiding Officer be authorized 
to admit to a seat on the floor the reporter of the New 
York Associated Press during the trial of the im- 
peachment. 

Tlearn authentically that the Associated Press 
have made arrangements to make as full and 
complete a report of the trial of the impeach- 
ment as is possible, and to send every day as 
much as the wires can take. It is, of course, 
very desirable for the public interests and very 
desirable for the Senate that this report, which 
is the first one that reaches the public and 
makes the greatest impression, in fact the only 
one that most people read, should be as full 
and accurate as possible. I am satisfied from 
examination that when we come to take testi- 
mony, to examine witnesses, it will be impos 
sible for a reporter in the gallery to hear and 
report with sufficient distinctness to make such 
a report as we shall wish to goout to the coun- 
try. The resolution which I offer is not manda- 
tory, but authorizes. the Presiding Officer, in 
his discretion, to assign a seat to the reporter 
for the Associated Press during the trial of 
this important matter. I know how reluctant 
the Senate has always been to extend the priv- 


= 


lege of the floor, and I should not ask it for 
any permanent.arrangement; butfor this tem- 
pory purpose, it seems to me, it,would be very 
desirable. 

Mr. EDMUNDS. Let the resolution -be 
read again. 

. The Secretary-read the resolution. 

-Thée PRESIDENT: pro tempore. ‘Is :there 
any objection tothe present consideration of 
the resolution? No:objection being made, the 
question is on agreeing to the résolution. 

Mr. HOWE. Isthatresolutionjustreported? 

The PRESIDENT pro tempore. It is just 
submitted. 

Mr. HOWE. Iwish itmay lie over. Ifthe 
Senator offering it has no objection I-should 
like to have it lie over until to-morrow. 

The PRESIDENT pro tempore. Objection 
being made, the resolution will He over.. 

REPORTS OF COMMITTEES. 

Mr. MORGAN, from the Committee on the 
Library, to whom were referred resolutions 
submitted by Mr. MORRILL, of Vermont, for 
the formation of a library of the Senate for the 
use of its members and committees and the 
appointment of a librarian, reported adversely 
thereon, and also asked to be discharged from 
its further consideration ; which was agreed to. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred the petition of Benjamin Rodgers, pray- 
ing to be allowed pay as second lieutenant, 
asked to be discharged from its further consid- 
eration and that it be referred to the Commit- 
tee on Claims; which was agreed to. 

Mr. FRELINGHUYSEN. The Committee 
on the Judiciary, to whom was referred the bill 
(S. No. 860) to prevent and punish the unlaw- 
ful use of public money and property, have 
directed me to recommend that it be indefi- 
nitely postponed, in consequence of another 
bill to the same effect having passed the House. 

The Senate proceeded to consider the report 
of the committee, and the bill was indefinitely 
postponed. 

Mr. FRELINGHUYSEN also fromthe same 
committee, to whom was referred the bill (H. R. 
No. 787) to prevent and punish the unlawful 
use of public money and property, reported it 
with an amendment. 

Mr. PATTERSON, of Tennessee, from the 
Committee on the District of Columbia, to 
whom was referred the petition of N. Callan, 
clerk of the levy court of the District of Colum- 
bia, praying that the register of Washington 
city, the register of Georgetown, and the clerk 
of the levy court be compensated for their 
services in preparing ballots and drawing the 
jurors for the courts of the District, asked to 
be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 177) regulating 
the rights of property of married women in 
the District of Columbia, reported it without 
amendment. 

BILL RECOMMITTED. 


Mr. HENDRICKS. I move that Senate 
bill (S. No. 878) organizing a commission for 
the examination and decision of claims in the 
War Department be recommitted to the Com- 
mittee on the Judiciary. ‘There was an adverse 
report, and I wish the committee to look at it 
again, 

The motion was agreed to, 

ORDER OF BUSINESS. 


Mr. HOWARD. I now move to take up 
Senate bill No. 256, relating to the Central 
Branch Union Pacific railroad. 

Mr. HENDERSON. I hope we shall be 
allowed to get through the morning business; 
I have a report in my hand that I desire to 
make, 

Mr. FERRY. The bill can be taken up.and 
laid aside informally. 

Mr. HOWARD. The bill can be taken up 
and laid aside if there are any reports to be 
made. I wish to get this bill up because we 


i have nearly finished the discussion upomit, and 
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I think we can come to a vote in.a few min- 


utes. 

Mr. HENDERSON. I desire to remark 
that every morning some Senator rises and asks 
that a bill be taken up, and that the morning 
business be presented to the. Senate after the 
bill is already before the Senate. In that way 
Senators who desire to get up business are pre- 
vented from doing so; bills are pending during 
the whole time the morning business is gone 
through with. The better plan, in my judg- 
ment, is to get-through with the morning busi- 
ness, and then give Senators an equal chance 
to get the floor to take up their bills. 

Mr. HOWARD. I leave it to the disposi- 
tion of the Senate. 

The PRESIDENT protempore. The ques- 
tion is on the motion of the Senator trom 
Michigax, to take up the bill indicated by him. 

Mr. CONKLING. I should like to inquire 
of the Senator from Michigan what the pur- 
pose is in taking up the bill now? 

Mr. HOWARD. ‘To proceed with its con- 
sideration and take the final vote upon it as 
soon as we can. 

Mr. CONKLING. At one o'clock there is 
a special order, as I understand. 

Mr. HOWARD. ‘There is more than half 
an hour between this and that time. 

Mr. CONKLING. Ido not think it possi- 
ble to take up the bill the Senator proposes to 
take up and act upon it finally by that time. 

Mr. HOWARD. I think we can do so. 
apprehend there will not be much more dis: 
cussion upon it. 

Mr. CONKLING. I do not know what the 
Senator's view with regard to it is, but I am 
sure Lam not alone in feeling that the vote 


ought not to be taken upon this bill until there | 


is a little more exact understanding of some 
facts which, once or twice, when the bill was 
up, were canvassed and questioned. I wish 
to submit a few remarks myself, and I know of 
one or two other Senators who mean to do so. 
If the idea is to take it up with a view of dis- 
posing of it by oue o'clock I must say that 
certainly it cannot be done; and if itis to be 
cut off by aspecial order then I think it is hardly 
worth while to take it up. I have no objection 
to taking it up at any time when it can be acted 
upon deliberately; but I do not think it is a 
bill which anybody ought to seek to press 
through without a fair hearing. 

Mr. HOWARD. It has not been my dispo- 
sition to press the bill through without a fair 
and complete hearing; and certainly the Sen- 
ator from New York has not been deprived of 
any opportunity of speaking upon this bill, 
because I think he has consumed more time 
in his remarks upon it than has been consumed 
by all other Senators besides. I am entirely 
willing, however, to submit the question to the 
Senate, whether they willtake up the bill or not. 

Mr: CONKLING. Laccept, with great hu- 
mility, the rebuke of the Senator from Michigan 
as to the length of time I have expended upon 
this bill; but [ beg to say, in mitigation of my 
offense—I will not undertake to justify or even 
to excuse it—butin mitigation of the wrong that 


I have committed, I beg to say that it involves i 


$2,400,000, about seven hundred thousand of 
which, if it pass, are to be paid by the people 
whom I represent, or whom | endeavor to repre- 
sent; and ifI have been a little earnest in regard 
to it, perhaps something will be pardoned to the 
circumstances and the occasion. I beg to say, 
further, that I shall consider it my duty to 
submit some additional objections to the bill 
before I accept finally what I have been assured 
by those who are promoting and engineering 
it, namely, that it is perfectly idle to debate it 
and utterly idle to oppose any objection to its 
passage. I am ready to accept the situation, 
but not that part of the situation, until a 
fair statement has been made. I adopt the 
Athenian rule, ‘Strike, but hear me.”? 

The PRESIDENT pro tempore put the ques- 
tion on the motion of Mr. Howarp, and de- 
clared that the ayes appeared to have it. 

Mr. CONKLING. I call for the yeas and 
nays. 


| The House has passed that bill with an amend- 


taken up on the motion of the Senator from 


The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 17; as follows: 


YEAS—Messrs. Chandler, Conness, Cragin, Ferry, 
Fessenden, Fowler. Harlan, Howard, Johnson, Nye, 
Pomeroy, Saulsbury, Sumner, Thayer, Tipton, Van 
Winkle, Vickers, Wade, Willey, and Wilson—20. 

_NAYS—Messrs. Anthony, Buckalew, Cole, Conk- 
ling, Corbett, Edmunds, Frelinghuysen, Henderson, 
Hendricks, Howe, Morgan, Morrill of Maine, Mor- 
till of Vermont, Patterson of Tennessee, Sherman, 
Trumbull, andWilliams—17. 


Davis, Dixon, Doolittle, Drake, Grimes, M re tt s 
` oolittle, Drake, Grimes, MeCreerys |! than one hundred and fifty miles from’? and; 


Morlon, Norton, Patterson of New Hampshire, Ram- 
sey, Ross, Sprague, Stewart, and Yates—17. 


So the motion was agreed to. 

Mr. HENDERSON. I desire to make a 
report, with the permission of the Senator from 
Michigan. 

Mr. HOWARD. Very well. 

The PRESIDENT pro tempore. The Chair 
will receive the report, if there be no objection. 
TAXATION OF SCHOOL PROPERTY. 

Mr. HENDERSON. Iam instructed by the 
Committee on the District of Columbia to re- | 

H 
H 


port back the amendment of the House of | 
Representatives to the bill (S. No. 889) ex- | 
empting property in the District of Columbia i 
held and used for school purposes from local į 
taxation, with certain amendments to it. I 
ask that it be considered now; it is a matter 
of some consequence, and it will take but a 
moment. 

Mr. HOWARD. Let the other matter be 
laid aside informally. 

Mr. CONKLING. I object to that. Iob- 
ject to any arrrangement by which anything 
shall be passed over informally. 

The PRESIDENT pro tempore. If there is 
no objection the amendment will be read. 

Mr. JOHNSON. I object. 

The PRESIDENT pro tempore. Objection 
being made it is not in order, because there is 
another matter pending. 

Mr. HARLAN. If Senators will allow me | 
I will explain in one word what this is. The 
Senate passed a bill exempting school-houses || 
in this city and Georgetown from taxation. |j 


ment, and the Committee on the District of 
Columbia propose to adopt the House amend- | 
ment with a few verbal amendments. ‘That is 
all there is in it, and I hope no Senator will ; 
object. I understand some of this property is 

advertised for sale, and it is important that 

the measure be acted on at an early day. | 

The PRESIDENT pro tempore. Objection | 
being made, it cannot be considered, there 
being another bill before the Senate. 

Mr. MORRILL, of Maine. Idesire to make 
a report. 

Mr. HENDERSON. Do I understand that 
any objection was made to considering the 
the report I presented? 

The PRESIDENT pro tempore. If any 
objection is made, nothing is in order except 
the consideration of the bill before the Senate, 


Michigan, [Mr. Howarp. ] 

Mr. HENDERSON. Í understand the ob- 
jections were withdrawn. 

Mr. CONKLING. I made no objection to 
this bill being considered, but merely to the 
suggestion that another bill should be passed 
by informally. 

The PRESIDENT pro tempore. The Sen- 
ator from Maryland [Mr. Jouxson] objected. 

Mr. HOWARD. I hope we shall proceed 
with the consideration of the bill taken up. 

Mr. STEWART. I desire to introduce a 


bill. 
The PRESIDENT pro tempore. The Chair 
will receive it if there be no objection. 
BILL INTRODUCED. 


|i Senate as in Committee of: the Whole. 


(S. No. 256) relating to the Central Branch - 
Union Pacifte Railroad Company is before the: 
t Com: The 
pending question ison an amendment moved 
by the Senator from Vermont, [Mr. Mogert 
which will be read. : 
The Secretary read the amendment propose 

by Mr. MORRILL, of Vermont, which rs in 


1, | lines twenty-fo - ri 
ABSENT — Messrs. Bayard, Cameron, Cattell, |} So ope and twenty-five to strike out 
f 


the words ‘“‘for any greater length of road 


in lieu thereof to insert ‘‘beyond;”’ so as to 
make the proviso read: 


Provided, That no subsidy in United States bonds 
shall be allowed to said Central Branch company 


| beyond the termination of the one hundred miles on 


which bonds aro already authorized to be issued on 
said line of railroad. 


; railroad? and that is all that is proposed to be 


Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 463) to provide for a temporary and pro- | 
visional government for Alabama ; which was 
read twice by its title, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 


CENTRAL BRANCIL PACIFIC RAILROAD. i 


The PRESIDENT pro tempore. The bill 


i| along all the way 
i and the Rocky mountains and beyond, are they. 


done by this Central Branch. If this amend- 
ment be adopted, it only cuts off the money 
subsidy and leaves the amount of lands, and 
even lands in my judgment are not necessary 
at the present time to secure the building of 
the road. The road may not be built as quickly 


| without a subsidy of lands, but it would inev- 


itably be built by private enterprise and by 
private capital. But I waive any objection to 
a donation of lands and only object to an addi- 


| tional subsidy of United States bonds. 


It seems to me, Mr. President, monstrous 
that the United States should build so many of 


| these Pacific railroads and so many branches, 


and yet when they get through not own a dollar 
of them. Private stockholders are to own and 
controlthe whole. If we were practicing upon 
the policy of some of the European Govern: 
ments of building railroads, holding them, and 
running them at the expense and for the profit 
of Government, and thereby providinga sinking 


| fund by which the national debt could be some- 


what reduced or extinguished in process of 

time, that might be very well; but to do that 
it is now too late. Shall we do what is here 
proposed, build up a gigantic corporation and 
make this United States Government, like that 

of New Jerscy, the mere appendage of a rail- 

road company? I say it without intending any 

offense, for it is known that railroad corpora- 

tions throughout the country, when they get 

the growth, capital, and character which we are 

giving to this one, do control, more or less, the 

destinies of the States where they are located; 

they control the politics as well as the business 
and the finances of States; and for one I do 

not desire that we shall so nurse and contribute 
to the growth of a great gigantic corporation. 
that hereafter it may have more sway and power 
over the destinies of this country than ever the 

United States Bank had in all its glory. 

Mr. President, we have been reducing taxa- 
tion on the plea that we should thereby com- 
pel a reduction of expenditures, and I am in- 
formed that before our laws proposed for 
reducing taxation have gone into effect the 
receipts of the Treasury for the last month are 
$10,000,000 below the expenditures. I ask if 
Senators, in the face of such facts, are going 
on in the old routine of granting subsidies. to 
every application that may be made for a road 


| between here and the Pacific? for we must be 
| aware that if we grant this there will be a 
| dozen cases that will present themselves with 
‘infinitely stronger arguments in favor of them 
| —some of them I may vote for myself—than 
| can be found to support the bill before us. 
i| Take the various Territories that are. strewn 


between. our western States: 


not as much entitled to branches of the Pacific 
railroad as Karsas and Nebraska? Who will 


| pretend that they are not? I think they are 
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vastly more. entitled to our aid; and if they 
come here ‘with such applications, with our 
committees, I will not say *¢ organized to con- 
vict,” -but Iwill say, for experience justifies 
it in both Houses, that railroad. bills sent to 

ye railroad committees are almost invariably 
y turned with a favorable response, and the 
minority in each House who are in favor of 
greater economy are not very fully represented 
on.those committees. We do not find upon 
them many Senators or Representatives repre- 
senting any portion of the Senate or House 
who are opposed to these gigantic schemes, at 
points where public necessity does not seem to 
Justify the outlay. 

Mr. President, I have an interest in the 
success of the measure, and it is so great 
that if I felt at liberty to vote for the bill I 
should deem myself compelled to withhold my 
vote, for I have, in proportion to my means, a 
large interest in a road that will be fed by this 
branch, and I could not, in conscience, vote in 
favor of it; because if I did I should be putting 
money, as it seems to me, in my own poeket. 
I trast that if other Senators are here with a 
like interest they will feel, as I have no doubt 
they do, an equal delicacy with myself about 
voting in favor of any such ineasure. 

Now, Mr. President, what I propose is, that 
we shall strike out all the money subsidy, the 
provision for additional bonds, and leave the 
amount of lands donated as itis in thebill. I 
would not object seriously to the grant of lands, 
although I think it is altogether too much or 
more than is absolutely necessary; and if it 
were to come here independently on its merits 
I do not see how, at this late hour, we could 
vote to give even landsin Kansas and Nebraska 
for a railroad commencing at a point no further 
west than the Missouri river. 1 trust the Sen- 
ate will adoptthe amendment proposed by me. 

Mr. HARLAN. Mr. President, I am not 
embarrassed, as the Senator who has just taken 
his seat is, by having any interest in this com- 

any, either pecuniarily or locally. I suppose, 
ocally considered, my interest would be ad- 
verse to it. . I had not intended to say a word 
in relation to it, but have been appealed to by 
those who are locally interested to say a few 
words, which I consent to do very reluctantly. 
I am not, I will observe, entirely without hope 
that the Senator who has just taken his seat, 
as well as the Senator from New York, [ Mr. 
Coyxiinc,} may yet vote for the bill, That 
hope is founded on my conviction that they 
are just men, and disposed to carry out in good 
faith the contracts made by the Government 
with its citizens. 

This company, known as the Central Pacific 
Railroad Company, was authorized to con- 
struct a branch of the Union Pacific railroad 
one hundred miles in length, beginning at 
St. Joseph; Missouri, or at Atchison, Kansas, 
and extending westwardly to a point of june- 
tion with the branch known as the Union Pa- 
cific railroad, eastern division, extending from 
the mouth of the Kansas river to the one hun- 
dredth meridian of longitude. The company 
having completed the construction of this one 
hundred miles as provided by law, they claim 
that they have the legal and equitable right to 
continue this road up the valley of the Repub- 
lican river to the one hundredtua meridian, and 
to receive the same subsidy in lands and bonds 
which the eastern division company would have 
been entitled to had that part of the line been 
constructed by the latter company on account 
of the failure of the said company to construct 
its branch up the Republican river. The Sec- 
retary of the Interior has decided, it is said, 
that this Central Railroad Company has not 
this right under the law, and hence the com- 
pany have applied for the explanatory law pro- 
posed in the pending bill. 


The Pacifice Railroad Committee think they | 


are entitled to the relief claimed. The Sena- 
tor who has spoken and other Senators have 
expressed an adverse opinion. That we may 
have a clear comprehension of this question 
it may be well to recur to the provisions of the 
Pacifie railroad Jaw enacted in 1862, its sup- 


| fifty millions of money in our part of the road 


itie”? And so the eastern division company 


posed defects, and the remedies proposed in 
the law of 1864. In this mode, Í doubt not, 
the true intent and meaning of that provision 
of the latter law wbich is in dispute can be 
readily ascertained. Every Senator, perhaps, 
will remember that under the provisions of the 
law of 1862 a company was organized to con- 
struct a railroad westwardly, beginning on the 
one hundredth meridian and terminating on 
the eastern boundary of the State of Gali- 
fornia, with authority to build a branch road 
eastwardly from the one hundredth meridian 
to the Missouri river. The same act authorized 
a company organized under the laws of Cali- 
fornia to build a road from the Pacifie coast 
to the eastern boundary of that State, so as to 
connect with the first-named road. It also 
authorized another company to build a road 
from the mouth of the Kansas river, in a north- 
west direction, to the one hundredth meridian, 
to connect with the main trank line ; and still 
another company to build the road now under 
consideration from the town of Atchison, on 
the Missouri river, for one hundred miles in- 
terior to a point of connection with the last- 
named branch road onor near the Republican 
fork of the Kansas river. 

The company proposed to be incorporated 
by the law of 1862, organized some time in that 
year, but did little work ; the other companies 
referred to also accepted the provisions of the 
law, but did very little until the year 1864, for 
the reason, as they said, that the law was 
found to be defective, if not totally impracti- 


cable. ‘They, therefore, applied for remedial 
legislation. ‘The law of 1862, they alleged, 


was defective in various particulars, which they 
presented to a standing committee of this-body, 
and which were intended to he removed by the 
law of 1864. The first evil complained of was 
that the subsidy was not large enough. By 
the Jaw of 1862 bonds to the amount of $16,000 
a mile were granted for each mile of the road 
from the Missouri river to the Pacific, making 
no special provisions for the interior and more 
difficult part of the road. ‘That law also pro- 
vided that twenty or twenty-five per cent. of 
this subsidy should be retained by the Govern- 
ment until the final completion of the whole 
work. 

The companies also complained that they 
had no mode of condemning private property 
across which the lines of the road and the 
branches might be located. They complained, 
morcover, that they were unable to raise money 
to build these roads, beeause the several com- 
panies holding the franchise were disconnected 
organizations. The company chartered by the 
law of 1862 told us that their road began two 
or three hundred miles west of the Missouri 
river, on the one hundredth meridian, and ter- 
minated one or two hundred miles east of the 
Pacific coast. It would require, perhaps, $100,- 
000,000 to construct that line. It began at no 
business point and terininated nowhere. When 
they were told that other companies had been 
organized to construct the connecting links, 
the California end of the line and the line ex- 
tending to the Missouri river, through Kansas 
and Nebraska, they replied that they had no 
assurance that those companies would ever 
proceed with the construction of their sections 
of the road to a final completion, and that they 
might be thus left without either an eastern or 
a western connection. 

Each of the other companies complained in 
the same way. Gentlemen were here from | 
California saying, ‘We can build our part of 
the line; we can raise money to build this line 
if we have an assurance that we are to have | 
an eastern connection. But we have no assur- 
ance that after we shall have invested forty or 


the company chartered by this law will ever 
complete the main trunk line and give usa 
connection with the railroads cast to the Atlan- 


in the State of Kansas assured the committee 
that they could build their part of the line; but | 


to constructa railroad up to the one hundredth | 


i 


meridian and there terminate, without a possi- | 


ble western connection, would be a waste of 
treasure, promising neither a return of inter- 
est or principal. So, also, this company now 
appealing to the Senate for relief said- that 
they could build their- line as proposed in the 
law; and, as a part of the whole enterprise, it 
would be a valuable franchise if each’ of the 
other companies should build their respective 
sections so as to secure communication with 
the Pacific; but that without this connection 
the investment would be worthless, and. that 
they had no sufficient assurance that the other 
companies intended or were able to go on in 
good faith to a successful conclusion of this 
great enterprise. 

The law of 1864 was intended to remedy 
these detects. The clause of the preceding law 
granting subsidy was modified so as to increase 
the amount of Government bonds from $16,000 
to $48,000 per mile on the mountainous por- 
tions of the road; and across the valley, between 
the Rocky mountains and the coast ranges, from 
$16,000 to $32,000 per mile; and that clause 
authorizing the withholding of twenty or twen- 
ty-five per cent was repealed so that the com- 
panies could receive the whole subsidy stipu- 
lated as the work proceeded. Another provis- 
ion authorized these companies respectively to 
secure the condemnation of private property 
over which the roads were to be located; and 
then, to remove the material defect—tor that 
was the great evil complained of—to secure to 
each company a possible connection all the 
way through, from the valley of the Missouri 
to the shores of the Pacific, and to secure, if 
possible, harmony of interest between these 
several companies and railroad capitalists 
throughout the country, the committee framed 
a section providing for a consolidation of any 
two or of all these companies as one organi- 
zation, tocompletethe whole lineand branches; 
but Congress had no mode of coercing a con- 
solidation ; they could only provide for a vol- 
untary consolidation of these companies ; Con- 
gress could not compel them to unite; and 
each of the companies had doubts whether the 
other companies would agree to á harmonious 
union on just and equitable terms. The com- 
mittee, therefore, framed an additional clause 
providing that if this consolidation should not 
occur, and if any of the companies, cither an 
individual company or aconsolidated company 
of two or more of them, should fail to build 
its part of the line, the company constructing 
the part of the line assigned to it might take up 
the work at the end of its section and build the 
whole work through; the object being to en- 
able the company iu California, if they built 
their section of the road in good faith to the 
eastern side of that State, to take up the work 
if they should reach that point first and build 
eastward until they came through to the Mis- 
souri river; or the Kansas companies, either 
of them, if they built in good faith their part 
of the work, and the main company or any 
other of the companies authorized to build 
any part of the line should fail, to do itin their 
stead; so that noone of these companies should 
be at the mercy of the others or any one of 
them, so that any company putting in its money 
in good faith and constructing the work should 
not be compelled to lose the money thus in- 
vested on account of the bad faith or pecuni- 


| ary disability of another company, but that it 


might make a further advance of means and 
build the links of the road which had been as- 
signed the company or companies in’ default. 

This is what Congress, in passing the law of 
1864, intended to do, for the reasons I have as- 
signed. It may be that the law was not very 
well drawn ; and if so Iam perhaps more re- 
sponsible personally than any other member 
of Congress, lt so happened that the chair- 
man of our committee [Mr. Howaxp] was ab- 
sent from the city when that bill finally passed 
both branches of Congress. There were dif- 
fering votes of the two Houses; the bill was 
referred to a committee of conference on their 
disagreeing votes, and it so happened that I 
was a member of that committee on the part 
of the Senate, and was made chairman ¢f the 
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joint committee, and after meeting and agree- 
ing on the various points of previous differ- 
ence the committee. directed me to draw up 
the amendments which were agreed upon and 
deemed necessary in order to cure these de- 
fects in the original law. I endeavored to do 
so; succeeded, I now fear, but indifferently, 
judging from the tenor of the arguments to 
which I have listened. I fear the language 
of the law is somewhat ambiguous, and that 
its meaning may not be perfectly clear, espe- 
cially to the minds of those who were not per- 
sonally conversant with the facts to which I 
have referred. But in the mindsof those con- 
versant with these facts there can be no doubt 
as to the intention of Congress when the law 
of 1864 was passed. To all such the design 
of that bill must be perfectly clear. 

Now I come to the arguments that have 
been presented by Senators who have differed 
from this view. It is said that Congress could 
not have intended this central branch to be a 
part of the through line, because this line, ex- 
tending from Atchison westward for one hun- 
dred miles, as provided for originally, would 
not have reached to the line of the branch road 
extending from the mouth of the Kansas river 
up to the one hundredth meridian along the 
Republican river by some forty or fifty miles. 
On this point I would remark that I hold in my 
hand a map made at the General Land Office, 
drawn from the official surveys, showing it to 
be just about one hundred and eight miles due 
west from the town of Atchison to the channel 
of the Republican river. If any Senator is 
curious he will see that, computing the town- 
ships, which are generally a little under six 
miles across, the distance is about one hundred 
and eight miles. 

Mr. EDMUNDS. How far from St. Joseph 
by way of Atchison? 

Mr. HARLAN. Itisalittle further. Hence 
no adverse conclusion can be legitimately drawn 
from the provisions of the law limiting subsi- 
dies on this branch to one hundred miles, for 
this must be construed in connection with an- 
other clause providing that these branches 
should be so located as to enable it to make 
the connection within the limits indicated. 
Then, to make that more sure, if greater cer- 
tainty was possible, another clause was put in 
providing that these several branch lines should 
be located subject to the approval of the Pres- 
ident of the United States. “It being about one 
hundred and eight miles due west from Atchi- 
gon.to the channel of the Republican river, 
every Senator will perceive that it was practi- 
cable to make the connection within the limits 

_ named in the law; it is clear, therefore, that 
what we have heretofore aecertained to have 
been the intention of Congress was perfectly 
practicable; that these parties, by the con- 
struction of one hundred miles of road, could 
have secured their connection with the main 
trunk line had the Eastern Division Company 
built its road up.the Republican river, as pro- 
vided in the law of 1864, 

Mr. FESSENDEN. Allow me to ask the 
Senator what the word ‘‘limits’’ in the clause 
of the law to which he now alludes referred to? 
What are the “‘limits’? meant by that expres: 
sion? 

Mr. HARLAN. The limits in relation to 
this road would be, of course, the limit of one 
hundred miles extending from the eastern ter- 
minus to the western terminus, or the point of 
connection with either the main line or some 
one of the branches. 

Mr. CONKLING. Will the Senator allow 
me to make an inquiry? Ifthat be the mean- 
ing of this law, wil, he explain how the Towa 
road could possibly have connected with the 
eastern division, the purpose being to connect 
with the main trunk, when it would have been 
compelled to cross the main trunk in order to 
‘get down to the eastern division at all? 

Mr. HARLAN. Why, Mr. President, the 
company incorporated by the law of 1862 was 
required to build the eastern branch from the 

. one hundredth meridian to some point on the 
west side of Iowa, to be fixed by the President 


ji 


of the United States, so that practically there 


was no difficulty, however there may have been 4j 


an ambiguity in the language of the law itself. 

Mr. CONKLING. My trouble is this: ac- 
cording to the Senator’s construction of the 
act it applies to what is now called the eastern 
division, and it was compelled to so locate its 
road that the Iowa road and this road of which 
he now speaks, among others, could connect 
with it within their respective number of miles. 
If that be so, does it not make nonsense of the 
section, because would it not require the Iowa 
road to run across the very road which ulti- 
mately it was to connect with, in order to get 
a connection with this road which would bring 
it back upon that route which it had thus 
crossed ? 

Mr. HARLAN. Notatall, asitseems to me. 

Mr. POMEROY. ‘The Iowa road referred 
to is the Sioux City road. That had to make 
connection before it got to the one hundredth 
meridian. 

Mr. HARLAN. The Sioux City road was 
not limited to any definite number of miles, 
but was to be built from Sioux City so as to 
connect with the main trunk line on the one 
hundredth meridian or with the so-called 
Omaha branch at some point east of the one 
hundredth meridian, the length of the line being 
subject to the result of engineering; and so 


with the main Iowa line, so called, from the | 
one hundredth meridian to Omaha, the length ; 


of that line would depend, of course, on the | 


result of engineering. Hence there may bea 
surplusage of language in describing what was 
intended in the law when it says, ‘‘so that the 
several lines may form their connection within 
the limits indicated ;”’ but, ifso, it applies surely | 
to this one branch, the number of miles of 
which was definitely fixed. This was one of 
the lines or branches named, and it was entitled | 
to a connection within the limits specified. 
This connection was practicable, and the law 


of 1866 made it the duty of the President of the || 


United States to supervise the location of these 
branch roads so as to put it beyond the power 
of one of these companies to so locate its line i 
as to render a connection impracticable for į 
any other of the lines named. 

Ï have the law before me; I aided to frame 
it; I cannot be mistaken, I think, as to the | 
meaning of the phraseology. I am certain 
that I do not misunderstand the original design 
of those who framed it. Butthe Senator from | 
New York [Mr. Conxiine] says that if these 
parties have the legal right why do they not go | 
to the courts for a remedy instead of coming 
to Congress? Well, sir, itis a sufficient answer 
to say that they have a choice of remedies; ; 
before the courts to secure a correct construc- 
tion of the law, in a judgment or decree, in 
some case involving the rights of individuals ; | 
or before Congress, to secure the passage of 
an explanatory act. They have chosen the | 


Jatter course for reasons satisfactory to them- 


selves, and as Congress is competent to act, | 
is able to remove all ambiguity, and as the 
Senate has taken jurisdiction there is no good 
reason for dismissing the case if a remedy as 
complete and perfect were attainable else- | 
where. i 

But the Senator alleges that this company | 
has already received vast subsidies from the | 
Govérnment; that they need no additional aid 
to enablethem to secure ample returns for the | 
capital invested; and, therefore, if the legal | 
rights of this company are not absolutely clear 
and imperative, the remedy sought should not | 
be granted; that these gentlemen have no just 
claims to the sympathies of members of Con- 
gress, He enumerates their assets in glowing 
words. He says they are entitled to twelve hun- 
dred thousand acres of land, a large tract of | 
Indian lands, $16,000 per mile of Government 
bonds, and $16,000 per mile in their own com- 
pany bonds, making, in the aggregate, $32,000 
per mile of bonds which they have received 
already to aid them in the construction of the 
one hundred miles now completed. 


Well, sir, the whole amount of land has been | 


ascertained to be much less than was supposed 


by Congress when the bill passed—the: Gov- 
ernment lands amounting to but about two 
hundred and thirty thousand acres on the one 
hundred miles, and the Indian lands are not.in 
the nature of subsidy, they having been paid 
for under a contract-with the Government-at 
a higher rate than they would have commanded 
from any other purchaser; and the $32,000 
of bonds per mile is a debt owed by the com- 
pany, not money due to the company; the com- 
pany, in the. construction of this road, has 
contracted a debt represented by bonds to the 
amount of $32.000 per mile. 

_ The PRESIDENT pro tempore, The morn- 
ing hour having expired, the unfinished busi- 
ness now in order is the report of the select 
Committee on the Revision of the Rules of the 
Senate. That report is now regularly before 
the Senate. : 

Mr. HOWARD. I suggest that it be laid 
aside informally fora few minutes. I think 
we shall be through with this bill very soon. 

Mr. ANTHONY. I think we had better 
take up the rules. We shall get through with 
them in half an hour, I think. 

Mr. SHERMAN. ‘There is one rule that I 
have delayed introducing separately, in the 
hope that the Senator from Rhode Island would 
have it passed, and that is to protect the morn- 
ing hour from interruption. 

Mr. ANTHONY. ‘That is in these rules. 

Mr. SHERMAN. I hope we shall adopt 
the rules to that extent. I presume that will 
excite no debate. Á 

Mr. ANTHONY. 
report. 

Mr. HOWARD. I propose that the rules be 
laid aside for the purpose of proceeding with 
the consideration of the railroad bill. 

Mr. ANTHONY. I hope not. The Senate 
a year ago came to the conclusion that the 
rules should be revised for the orderly and 
convenient transaction of its business, and it 
intrusted that duty to a committee. We have 
given considerable attention to itand have pre- 
pared a report which has been read once as in 
Committee of the Whole, and [ believe no 
amendments were suggested, though I think 
there are one or two amendments which cer- 
tain Senators have to suggest that will lead to 
no debate. I presume we can get through with 
that report in half an bour; but if it takes all 
the day it ought to be taken up. ‘That busi- 
ness is the regular order, and cannot be laid 
aside without a formal vote. 

The PRESIDENT protempore. The regular 
order will be passed over informally, by unani- 
mous consent, if there be no objection. 

Mr. ANTHONY. I object. 

Mr. CONKLING. I object to its being 
passed over informally. 

Mr. HOWARD. I move, then, that the 
unfinished business be laid aside, and that the 
Senate proceed with the consideration of the 
bill we have had under debate. 

Mr. ANTHONY. Iwill state that I have 
been trying for five or six weeks to get up this 
report, in season and out of season; and now, 
if the Senate gives it the go by, I shall think I 
have discharged my duty and so will my asso- 
ciates on the committee, and leave the matter 
in the hands of those who think therules require 
revision. 

Mr. GRIMES. Ido not think the Senator 
ought to put us in that condition, I am dis- 
posed to allow my colleague [Mr. Harra] to 
go on and complete his remarks, and not cut 
him off in the middle of them ; and, therefore, 
I shall be compelled to vote against the Sen- 
ator’s proposition. 

Mr. ANTHONY. But the motion is to lay 
the report of the select Committee on the Rules 
aside for the purpose of continuing the consid- 
eration of the subject upon which the Senator 
from Iowa [Mr. Hartan ] was speaking. I have 
no objection to his finishing his remarks. do 
not wish to cut him off in the middle of them. 

Mr. CONNESS. Let us finish the bill and 
get it out of the way. s 

Mr. ANTHONY. That T object:to. If it 
can be understood that the Senator from Towa 


Let us take up the whole 
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shall finish his remarks, and that then we shall 
go on with the unfinished business; I have no 
objection to that. I wish to extend: every 
courtesy to him.. i 

The PRESIDENT pro tempore. It can only 
be. continued -by unanimous consent. . Objec- 
tion.is‘made,and therefore the question is on 
the motion of the Senator from Michigan. 

Mri: CONKLING. . I beg to say that I make 
` no objection: to the honorable Senator from 
Iowa completing ‘his remarks. My objection 
was to.going on with the bill. 

_ Mr. FERRY. There is a motion before the 
Senate. : 

Mr. ANTHONY. If the motion is that the 
unfinished business be laid aside informally for 
the purpose of proceeding with the considera- 
tion of this bill until it is finished then I ob- 
ject. If the motion is by unanimous consent 
to allow the Senator from Iowa to complete 
his remarks, Tassent with great pleasure. Gen- 
tlemen can take either course. 

Mr. HOWARD. My motion isto postpone 
all other orders and proceed with this bill. 

Mr. ANTHONY. Then I object, and call 
for the yeas and nays, 

The PRESIDENT pro tempore. It is moved 
that the unfinished business and all prior orders 
be postponed for the purpose of proceeding 
with the consideration of the present bill, aud 
on that question the yeas and nays are de- 
manded. 

The yeas and nays were ordered. 

Mr. POMEROY. I think we can complete 
both these measures to-day. I was a member 
of the committee that reported these rules, 
and I am anxious, as the Senator from Rhode 
Island is, to consider them; but that is a sub- 
ject relating simply to the rules of the Senate, 
which can be considered at any time during 
the day, but as we are upon the bill L think 
we had better complete it. 

Mr. CONNESS. Is this discussion in order 
after the yeas and nays have been ordered ? 

Mr. ANTHONY and Mr. EDMUNDS. Cer- 
tainly it is. 

Mr. POMEROY. Remarks are as much in 
order after the yeas and nays are ordered as 
they are before. My point is that I am desir- 
ous of passing both measures to-day. 

Mr. ANTHONY. Ido not believe that the 
bill now under discussion can be completed in 
two days. I believe these rules can be dis- 
posed of in an hour probably; I have no doubt 
of it. > 

Mr. POMEROY. I think they can, and I 
think the bill can be, too. 

Mr. EDMUNDS. Iam one of the commit- 
tee who reported these rules, and I think it 
right to say that the committee believe, unani- 
mously, that the adoption of these rules will 
be a great advantage to the orderly progress 
and dispatch of the business of the Senate; 
that we shall save a great deal of time and 
avoid a great deal of confusion, if they are 
once adopted, every day. 

Mr. WILLIAMS. That is, if they are ob- 
served. 

Mr. EDMUNDS. When they are once 
adopted we will try to have them observed. 
It appeared to us, therefore, that the consid- 
eration of the rules was in the nature of a mat- 
ter of privilege, and that every Senator, what- 
ever bills he may have in charge, ought to give 
way far enough to have the rules improved, if 
they can be, so as to facilitate the passage of 
just such bills as this and all others that ought 
to be acted upon and to pass. Now, to say 
that a bill of this kind shall override the con- 
sideration of these rules, when we all know 
that this bill will lead to further discussion at 
considerable length—I do not mean unfair and 


improper length, but further fair and proper | 


and reasonable discussion—it appears to me is 


asking too much; and I appeal to the Senate | 


to decide whether it is willing to consider these 
rules or whether it is not, because we want to 
be rid of the responsibility of having them in 
charge. 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the unfinished business 


for the purpose of continuing the debate on 
this bill, on which question the yeas and nays 
have been ordered. : 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 26; as follows: 

YEAS—Messrs. Chandler, Conness, Ferry, Fowler, 
Grimes, Harlan, Howard, Norton, Nye, Pomeroy, 
Ramsey, JBoss, Sumner, Tipton, Wade, Willey, and 

ilson—17, 

NAYS—Messrs. Anthony, Bayard, Buckalew, Cole, 
Conkling, Corbett, Davis, Doolittle, Edmunds, Fes- 
senden, Frelinghuysen, Henderson Hendricks, Howe, 
Johnson, McCreery, Morgan, Morrillof Maine, Mor- 
rillof Vermont, Patterson of New Hampshire, Patter- 
son of Tennessee, Saulsbury, Sherman, Trumbull, 
Van Winkle, and Williams—26. no 

ABSENT—Messrs.Cameron, Cattell, Cragin, Dixon, 
Drake, Morton, Sprague, Stewart, Thayer, Vickers, 
and Yates—il. 


So the motion was not agreed to. 
ARMY APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I move to take 
up the bill (H. R. No. 658) making appropri- 
ations for the support of the Army for the year 
ending June 80, 1869, and for other purposes, 
which has been returned from the House of 
Representatives, with a view to its reference. 

The motion was agreed to. 

Mr. MORRILL, of Maine. I move to re- 
consider the vote by which the bill was passed 
by the Senate. 

The motion was agreed to. 

Mr. MORRILL, of Maine. I also move to 
reconsider the vote ordering it to a third read- 
ing. 

The motion was agreed to. 

Mr. MORRILL, of Maine. I now move 
that the bill be recommitted to the Committee 
on Appropriations, 

The motion was agreed to. 


NAYAL APPROPRIATION BILL. 


mittee on Appropriations, to whom was referred 

the bill (IL. R. No. 601) making appropriations 

for the naval service for the year ending June 

80, 1869, reported it with amendments. 
MESSAGE FROM THE HOUSK. 

A message from the House of Representa- 
tives, by Mr. McPursoy, its Clerk, announced 
that the House had passed a joint resolution 
(Ii. R. No. 246) directing the Secretary of 
State to present to George Wright, master 
of the British brig J. & G. Wright, a gold 
chronometer, in appreciation of his personal 
services in saving the lives of three American 
seamen wrecked at sea on board of the Ameri- 
can schooner Lizzie P. Choate, of Massa- 
chusetts, in which it requested the concurrence 
of the Senate. 

— SUPREME COURT JURISDICLTION—-VETO. 

During the pendency of the report of the 
Committee to Revise the Rules the following 
message was received from the President of the 
United States by Mr. W. G. Moony, his Sec- 
retary: 

Mr. President: I am directed by the Presi- 
dent of the United States to return to the Sen- 
ate, in which House it originated, the bill (S. 
No. 218) entitled ‘An act to amend an act 
| entitled ‘An act to amend the judiciary act 

passed on the 24th of September, 1789,’?? with 
be objections thereto in writing. A 

REVISION OF TUE RULES: 

The Senate resumed, as in Committee of W€ 
; Whole, the consideration of the report sub- 
mitted by Mr. Axritony on the 21st of Feb- 
ruary last from the select committee appointed 
to revise the rules of the Senate. 

Mr. SDMUNDS. I rise to movean amend- 
ment—-not by the authority of the committee 
or against it; it isa matter that has occurred 
to me since the report was made. I move to 
amend the thirtieth rule by striking out in the 
first line the words ‘‘ proposing additional ap- 
propriations,’’ and by striking out the word 
‘t general; so that, if amended in thatrespect, 
the rule would read : 

No amendment shall be received to any appro- 
priation bill, unless, &e. 

If that is agreed to I shall then move to add 
a qualification at the end so as to permit an 


i 


Mr. MORRILL, of Maine, from the Com- || 


amendment to reduce the sum-proposed:to be: 
appropriated to a smaller one, or to strike it 
out altogether, or tocorrect mere phrasedlogy + 
but at present: I merely confine my‘motion to 
striking out the words I have named. 

The PRESIDENT pro tempore. ‘The ques- 
tion ison the amendment proposed by the Sen- 
ator from Vermont. eae 

Mr. GRIMES and Mr. SHERMAN. Letit 
be read. 

The Secretary read the amendment. 

Mr. EDMUNDS. I wish to explain to the 
Senate precisely the object that I have in view. 
As I have said, it will need some further words 
at the end, which I shall offer if this amend- 
ment is agreed to; but what I propose to ac- 
complish, and thatis what I wish to call the 
attention of the Senate to, is this: to prevent 
the loading of appropriation bills with general 
provisions of legislation, and to confine every 
appropriation bill to precisely what in theory 
it is; a lawful direction for the payment of 
money out of the Treasury, and nothing: else.. 
I believe that it is very injurious to the course of 
egislation and hurtful to the public interest, 
after an appropriation bill is reported from a 
committee, to have suddenly an amendment 
proposed to that (when the nature of the bill, 
of course, does not call the attention of any 
Senator to what is proposed) making some 
alteration in existing law or proposing some 
new law, and thus forcing through a provision 
sometimes that one House or the other thinks 
ought to pass when the other thinks it ought 
not, because one House is afraid of having the 
appropriation fail altogether, and is, therefore, 
in a certain measure, coerced into agreeing to 
general legislation which it otherwise would 
not do. 

Mr. CONNESS. You propose to protect 
yourselfagainst the other House in this way? 

Mr. EDMUNDS. .I am not proposing, in 
reply to the Senator from California, to pro- 
tect myself against the other House any more 
than to protect the other House against my- 
self, I am proposing to keep appropriation 
bills, which are merely a distinct direction for 
the payment of money out of the ‘Treasury, as 
I have said, free from the general legislation 
of the country. I think we have all witnessed 
in our own experience here the evil that I am 
endeavoring by this rule to correct. And it is 
proper to say in this connection, because it 
does not allude to any proceeding of the other 
House, that the rules of the other House pro- 
vide for that thing now. It requires, as I 
understand, unanimous consent in that body 
to put a rider on an appropriation. bill which 
shall change the existing law; and I believe it 
to be a very good provision. Now, what I pro- 
pose to accomplish is to make our rule con- 
form to that, 

Mr. GRIMES. I should like to know what 
the Senator proposes to put on at the end. 

Mr. EDMUNDS. I propose to put on at 
the end a qualifying proposition which shall 
permit an amendment to strike out one sum 
and insert a smaller one, or to strike ont any 
words,in the billentirely ; strike out a section; 
redyée or in any way change by not going so 
fay’as the bill when it is reported does go; 
rike out an entire appropriation; reduce the 


# sum; strike out one sum and insert another. 


Mr. BUCKALEW. I should like to inquire 
of the Senator whether under that proposition 
it will not be in order to strike out a limiting 
| clause, a clause limiting the application or 
appropriation of money? 

Mr. EDMUNDS. Possibly it would; but if 
i the limiting clause is struck out it would be an 
appropriation for no purpose at all, and the 
appropriation would then become inoperative 
entirely. Then I propose, also, of course, to 
permit amendments which merely correct the 
phraseology of the bill within the scope of its 
original design. There is no difficulty in guard- 
ing the proposition in such sway as to leave 
the body perfectly free to exercise its rights of 
amendment, except the right that now exists 
of putting on an appropriation billa new pro- 


i Vision of law which has no connection with 
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the bill itself, sometimes no connection with 


the subject of the appropriation, and which I 
believe to be injurious and detrimental. 

Mr. HOWARD. Task for the reporting of 
the amendment asoffered by the Senator from 
Vermont. We did not understand it in this 
part of the Chamber. 

The Secretary again read the amendment. 

Mr. GRIMES. I should like to know why 
the Senator does not extend this rule to stand- 
ing committees. With the Senator’s amend- 
ment a standing: committee can still propose 
any sort of general legislation to an appropri- 
ation bill. 

Mr. EDMUNDS. Not at all. 

Mr, GRIMES. ‘Yes, sir; for the rule will 
then read: 

“No amendment shall be received to any appro- 
priation bill unless it be made to carry out the pro- 
yisjons of some existing law orsome act or resolution 
previously passed by the Senate during that session, 
or moved by direction of a standing or select com- 
mittee of the Senate, or in pursuance of an estimate 
from the head of some of the Departments.” 

If moved by the direction of a standing or 
select committee of the Senate an amendment 
to a general appropriation bill can be made, 
not in regard to the amount of the appropria- 
tion, but any description of amendment, as I 
understand. 

Mr. EDMUNDS. As I have said, I have 
only advanced the general proposition that we 
ought to exclude from appropriation bills this 
sort of legislation; and, so far as I havealready 
gone, 
before called to that precise language read by 
my friend from Iowa in the center of the rule— 
it only limits this exclusion to propositions 
made by individual Senators. If the Senate 
think that is wise, then the next question will 
be, is it wise, also, to take this right of amend- 
ment away from a committee? I think, my- 
self, as to matters of general legislation, when 
any committee in this body can report a bill 
at any time—the rules provide that they may 
report by bill at any time—it would be wise to 
take this power away from the committees, 
and if the Senate agree with me in that we 
can very readily make that proposition. But 
some Senators might believe that individual 
Senators ought not to have the power to spring 
general legislation on appropriation bills while 
a committee who had the subject under con- 
sideration might properly be permitted to report 
such an amendment. The two things are not 
necessarily in equal degree of propriety or im- 
propriety, and it will be for the Senate to say, 
if they agree that it ought to be limited, how 
far the limitation ought to go. 

Mr, GRIMES. Lhave hada little experience 
on this subject. I have seen here in this Sen- 
ate where an appropriation bill, for example 
an appropriation bill to defray the expenses of 
the Army has been under consideration, some 
gentleman connected with the Committee on 
the District of Columbia has gone around and 
seen the members of his committee and got 
their assent to put on a proposition altogether 
different from that which should pertain to an 
Army appropriation bill, and overcame the 
rule in that regard. . 

Mr. EDMUNDS. That shows that we ought 
to go further. : 

Mr. GRIMES. I doubt exceedingly whether 
we had better tie ourselves with any such pro- 
vision as this, It sometimes becomes very 
important, I think, that we should limit or re- 
strain, or enlarge, if you please, or regulate in 
some way the method in which a particular 
appropriation should be expended. I have 
seen, Í think very wisely, propositions added 
to some appropriation bills this year with re- 
gard to the excess of appropriations that have 
lapsed over from last year back into the Treas- 
ury. That can be applied to particular De- 
partments, not to all; and in the general man- 
ner in which it has been attempted to be applied 
by the House of Representatives, and to which 
we, in one or two instances, assented, there 
cannot be any harm in such a provision In 
many instances, and great good may be accom- 
plished. ; 


I now see—my attention had not been. 


Mr. SHERMAN. When the Senator first 
offered. the amendment I supposed he intended 
to take away from the committees of this body 
the power to report amendments to appropria- 
tion bills. If so, I shall object toit very strenu- 
ously. The Committeeon Finance are already 
considering a number of propositions made with 
a view to reduce expenditures, with a view to 
ingraft them upon bills which provide for the 
expenditures of the current year as the proper 
place for them. General legislation on these 
subjects, without the power to amend appropria- 
tion bills, would be very difficult, indeed, and 
the difficulty to get up a small bill by itself 
would make it substantially impossible. 

I do not know that I have any objection to 
the amendment so far asit is actually proposed, 
because sometimes the Senate is embarrassed 
by amendments suddenly sprang upon it by 
individual members of the body, even where 
they do not propose to make appropriations; 
but there may be times of high importance 
when the Senate may choose to assert its power 
to declare a principle upon the motion of a 
single member of the Senate where the com- 


mittees probably have not had time or formal | 


occasion to consider the amendment. I donot 
think, therefore, that it would be wise for the 
Senate to tie up its power over those subjects. 
The power to propose additional appropria- 
tionsisalready limited sufficiently by the second 
clause ef this rule providing that all such 
amendments must be sent to the Committee on 
Appropriations. Thus that committee is en- 
abled to prepare itself in advance to resist 
improper amendments; but questions of gen- 
eral political power, questions of the reduction 
of office, or a proposition to repeal or to change 
a law regulating an office, it seems to me ought 
to be left open to the action of the Senate. 
There is no practical difficulty growing out of 
this rule except that sometimes Senators attach 
to appropriation bills long discussions about 
collateral matters. I do not know that that 
can be avoided. 

Mr. CONNESS. ‘That is within the power 
of the Senate at all times. 

Mr. SHERMAN. Usually the Committee 
on Appropriations can crowd off or defeat those 
amendments if they are glaringly bad. Ifa 
majority of the Senate are strongly in favor of 
an amendment, thereis no reason whyit should 
not be attached to an appropriation bill; but 
generally the chairman of the Committee on 
Appropriations can crowd off such proposi- 
tions unless there is an overwhelming senti- 
ment of the Senate in favorofthem. So that, 
practically, I do not think it would be wise to 
go further than we have already done in the 
second clause of the thirtieth rule, which gives 
to the Committee on Appropriations power to 
consider all propositions to increase appropri- 
ations. The amendment of the Senator would 
prevent us from increasing the amount pro- 
posed. For instance, the Committee on Appro- 
priations may report that $30,000 are required 
for a particular service. Under this proposi- 
tion we could not 
out a report of the committee. No member, 
although his own individual opinion was that 


$50,000 should be appropriated, could move | 


any amendment increasing or diminishing the 
sum by the amendment proposed by the Sen- 
ator from Vermont, unless, perhaps, by mov- 
ing some other amendment. 

Mr, EDMUNDS. As I said, so far as an 


amendment moved by any Senator is con- | 


cerned, I propose, if this be agreed to, if the 
principle be agreed to so far. to provide at the 
end of the rule a qualifying clause that any 
Senator shall have the right to move to strike 
out one sum and insert a smaller one. As the 
rule now stands I will say to my friend from 
Ohio that no Senator, when an appropriation 
bill is reported, has a right to move to strike 
out the sum reported and insert a larger one. 

Mr. GRIMES. Unless he gives notice. 

Mr. FESSENDEN. The rule as it stands 
only applies to ‘ additional appropriations.” 
Tt does not apply to the alteration of an appro- 
priation already made. 


increase the amount with- | 


i 
i 
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_ Mr. EDMUNDS. That is'a: question that 
is open to debate.. I have seen it practiced in 
that way and sometimes in the other.. 

Mr. FESSENDEN. No, sir; the. uniform 
practice of the Senate is- that it has -been 
applied to a- new appropriation, because it has 
always been the custom-for a Senator to: move 
to enlarge or diminish an appropriation as he 
pleases, and I have never heard it objected to. 

Mr. SHERMAN. I believe I still havethe 
floor. I simply desire to say that we ought 
not to tie our hands in this way. Therule, aa 
proposed by the Senator from Vermont, would 


be evaded by.a member of a committee going. 


around and getting the authority of his com- 
mittee here on the floor, and then, under the 
rule, he could move his proposition. It is 
simply to take away from an individual Sena- 
tor the power of making a motion to amend 
and requiring it to come from the majority of 
a committee whose consent can always be ob- 
tained informally. I donot see that any good 
is to be accomplished by it, and I shall vote 
against it. 

Mr. MORRILL, of Maine. In one aspect 
of the proposition of the Senator from Ver- 
mont it seems to me to be desirable, and that 
is that it shall not be regarded as a proper 
thing to amend an appropriation bill by general 
legislation. I do not understand it to go any 
further than that. That is the rule of the 
House of Representatives. No Representa- 
tive, as I understand, is authorized to move 
any such legislation upon an appropriation bill; 
and it seems to me that a rule of the Senate in 
harmony with that rule would be advantageous 
tous. To that extent I should be very glad to 
see the proposition adopted. l 

Mr. GRIMES. Allow me to ask the Sen- 
ator this question: suppose an appropriation 
bill comes here from the House of Represent- 
atives, as several have during this session, with 
general legislation ingrafted upon it; under 
this amendment can we amend that? 

Mr. MORRILL, of Maine. In our commit- 
tee, I suppose, we could. 

Mr. GRI MES. Can we here, in the Senate? 

Mr. SHERMAN. Not on the motion of a 


enator. * 

Mr. GRIMES. For example, we had before 
us the other day the general pension appro- 
priation bill, on which there was a provision 
abolishing the prize laws in effect and dis- 
pensing with the naval pension fund. Could 
we modify and amend that proposition in the 
way that we did upon the suggestion of the 
Senator from Ohio [ Mr. Suerman] under this 
amendment? 

Mr. MORRILL, of Maine. I think we might 
very properly, because the rule would not re- 
strain us in that direction. 

Mr. GRIMES. ‘This rule if adopted? 

Mr. MORRILL, of Maine. I had not sup- 
posed it would. 

Mr. FESSENDEN. ‘The thirtieth rule is 
confined, as I understand it, exclusively to 
amendments proposing additional appropria- 
tions. It does not go any further than that. 
Although there are many inconveniences aris- 
ing from general legislation being put upon 
these bills, yet, I think, it would not be safe to 


S 


| deprive ourselves of all power in that partic- 


ular. So far as the rule stands, I think it is 
well enough with regard to appropriations; 
and with the addition to the.rnle that has been 
lately made, requiring that all amendments 
proposing new items of appropriation shall be 
sent one day beforehand, at least, to the Com- 
mittee on Appropriations, we are perfectly 
safe, so far as the object of that rule is con- 
cerned, which is confined to amendments tbat 
propose additional appropriations. Now, then, 
the only question is whether we propose to 
make a rule which shall cut off at once all 
legislation from appropriation bills which does 
not have particular reference to.appropriations- 

Mr. EDMUNDS.. Unless reported by a.com- 
mittee. 

Mr. FESSENDEN. Unless reported by a 
committee. I do notisee the necessity of that, 
because it may very frequently happen that it 
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may be necessary. to do that; and Ido not 
know why it-should be confined to a commit- 
tee. Possibly, on the last night of a session, 
when people are in a hurry to get through, 
when ‘the annoyance is sometimes very great 
of propositions to amend by general legislation, 
such a restriction might be advantageous. It 
might,be very. convenient at that time to have 
a rule ofthis sort here; but I do not think that 
would.make up for the inconveniences that 
might arise from cutting off all opportunity 
from Senators to make such suggestions as 
they. saw fit with reference to matters to be 
placed upon the bills. It very frequently hap- 
pens, as every Senator knows, that important 
matters, quite important matters, cannot be 
catried through in any other way than on an 
appropriation bill, and the result is that they 
are very frequently moved and put on at the 
close of the session. 

I have known cases where very great injury 
has been done in that way, and I have known 
cases where great good has been done. But, 
after all, I think it will be better to leave it 
to the discretion of the Senate and to the 
watchful care of the Committee on Appropri- 
ations, who, of course, will have their eye upon 
everything that is proposed under such cir- 
cumstances, rather than to tie our hands by 
any iron rule which shall prohibit anything of 
that sort. I therefore am rather opposed to 
the proposition of my friend from Vermont, 
and feel disposed to stand by the old land- 
marks with which we are familiar, and submit 
to the inconveniences rather than to, perhaps, 
make a provision which will result in prevent- 
ing much good. 

Mr. POMEROY. I do not know that I 
understand the amendment; but if I do I do 
not see how it changes the rule from what it 
now is, You may move to strike out the 

_ words ‘ proposing additional appropriations”? 
and also the word‘ general,’’ and then how 
will it read ? 


No amendment shall be reccived to any appro- 
priation bill, unless it be made to carry out the pro- 
visions of some existing law. 

Well, you cannot do so now, for the rule 
now reads: > 

No amendment proposing additional appropri- 
ations shall be received to any general appropriation 
bill, unless it be made to carry out the provisions 
of some existing law, or some act or resolution pre- 
viously passed by the Scnate during that session, or 
moved by direction of a standing or select comwmittee 
of the Senate. 


If it be amended as is proposed a standing 
committee can still move an amendment. OF 
course, by the last provision of this rule, an 
amendment to an appropriation bill must be 
referred one day beforehand to the Committee 
on Appropriations. I think it is better myself 
that our appropriations should all be in one 
bill. Thatis better than that each committee 
should have an appropriation bill by itself I 
think each committee should put its appro- 
priations on a general bill, so that when we 
open the law containing the appropriations for 
this year we can sce the appropriations in 


one act. 

Mr. EDMUNDS. My friend will permit me 
to correct him. I think he is obviously mis- 
taken in supposing that the amendment I now 
propose does not change the meaning of the 
rule. As the rule is reported, if my amend- 
ment be not agreed to, any member of the 
Senate, when an appropriation bill is under 
consideration, can move any amendment that 
does not propose an additional appropriation ; 
that is, he can move any amendment proposing 
legislation changing the law of the country, 
and not providing for the payment of money. 
That is what I desire to avoid; and therefore 
¥ submit to him—it is not necessary to submit 
it to those gentlemen who think so now—that 
ifthe amendment is adopted it will make that 
change. One man who, asthe rule nowstands, 


may move a section which provides for general | 
legislation, if the amendment be adopted can- | 
not do it; that. must be confined to a commit- 


tee. Thatisan important change, andi called 
it fairly to the attention of the Sehate to sce 


what they thought about it. 


Mr. POMEROY. I admit what the Senator 
says. I thought the Senator undertook to say 
that committees would not be allowed, if this 
amendment was adopted, to move theirrespect- 
ive amendments. 

Mr. EDMUNDS. Oh, no. 

Mr. POMEROY. Ifthe Senator only means 
that individual members of the Senate, if this 
amendment should pass, will not be allowed 
to move general legislation by way of amend- 
ment to an appropriation bill, if that is the 
object of the amendment, I have no objection 
to it. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont. 

The amendment was rejected. 

Mr. CONNESS. I desire to call attention 
to the last rule, rule fifty-four, which reads, the 
suggestion originally coming, I think, from the 
Senator from Maine, [Mr. FrssenpEn :] 

“ All resolutions calling upon the President or any 
of the Isxecutive Departments for information shail 
be referred without debato to the appropriate stand- 
ing committee, which shall report on the same, with 


an estimate of the probable expense of furnishing 
the information called for.” 

I do not object to this rule because I feel 
that it affects me, for I have offered very few 
such resolutions and do not propose offering 
many; but it appears to me to be a restriction 
that the Senate proposes to impose upon itself 
by arule which will be particularly binding and 
offensive to a minority of the Senate, no mat- 
ter what political party that minority belongs 
to. While it is now in the power of a majority 
of the Senate to vote down a resolution offered 
hy the minority, and it is very frequently done, 
or else the resolution is so amended as to take 
the point from it, this proposes additionally to 
refer the resolution for inquiry or information 
to astanding committee, where there is a party 
majority, and where it may be kept intermin- 
ably, if deemed necessary or politic. 1f inform- 
ation is asked for it ig a fair presumption 
that information is needed; but, in place of 
facilitating that information, this rule proposes 
to put the demand for light under a bushel, 
with a prospect of its being kept there. 

Mr. ANTHONY. Contrary to Scripture. 

Mr. CONNESS. My friend, who is chair- 
man of the Committee on Rules, suggests that 
that is contrary to Scripture. Yes, sir; it 
unfortunately is. 

I know that in the absence of this rule reso- 
lutions for information very often’ lead tu a 
considerable abuse. Information is called for 
which has already been spread before us, or 
which is not of great utility, which leads to con- 
siderable embarrassment at the Departments 
and the employment of clerical force rendered 
necessary to the performance of other duties. 
But that is one view of the case. The abuse 
that the adoption of this rnle will create and 
lead to I think is the greater of the two. In 
my opinion no such restriction ought to be 
placed upon calls for information. It would 
be but a reasonable presumption that there 
is good judgment enough and independence 
enough in the Senators present when a call for 
information is presented to determine whether 
it ought to be made, whether the resolution 
should be adopted. But if it is a resolution 
for information touching the Post Office De- 
partment, under this rule it will be referred to 
the Committee on Post Offices and Post Roads, 
and their regular mecting may be a week off. 
It necessarily waits that length of time, while 
the Senator calling for the information ought 
to have it before that time has passed, and 
then it may go over for want of there being a 
quorum at the committee meeting that morn- 
ing. It amounts, in other words, to a sup- 
pression ; that is really what it will lead to— 
an effectual mode of suppressing calls for 
information. 

Mr. ANTHONY. There is, undoubtedly, 
force in the objection which the Senator from 
California makes to this rule. I agree with 
him in all that; but I differ from him in think- 
ing that the other side does not present a 


! greater abuse than the adoption of this rule 


t 


will. It is true that delay will be caused by 
sending calls for information to the appropriate 
committees; butit is also true that almostany 
information which a Senator wants he ‘can get 
without a formal resolution of the Senate. « By 
addressing a note to the head. of a Department 
or the head of a bureau almost any information 
which a Senator really desires can be obtained. 

Mr. CONNESS. Then, if the honorable 
Senator will permit me, why not change his 
rule so that it shall read ‘‘that no resolution 
calling upon a Department for information 
shall be in order unless the Senator offering it 
shall first have called upon the Department for 
the information and been refused?’ ‘Then 
there would be sense in the rule. 

Mr. ANTHONY. I would hardly like to 
adopt that proposition. I think that would be 
placing the heads of Departments in rather an 
unpleasant situation, throwing on them re- 
sponsibilities that they ought not to have. The 
abuse of this practice has been very great, in- 
deed. I have been told by a head of Depart- 
ment that at a previous session of Congress all 
the clerical force in his Department could not 
have answered the calls for information that 
were sent from one House and the other of 
Congress. 

Now, it is fair to presume, it is very cour- 
teous to presume, as the Senator does, that 
every call for information is well considered 
and receives the deliberate attention of the 
Senate; but we know very well, in practice, 
that a call for information is almost always 
passed as a matter of course. A Senator of- 
fers the resolution, Somebody objects, or 
asks ‘* What is it?” The answer is, © A mere 
resolution of inquiry ;’’ and that is the end of 
it. Nobody hears what it is; nobody cares 
what it is; and when it is passed it is found 
that information is called for that will take 
half a dozen clerks months to prepare—clerks 
whose services are required in the ordinary 
transaction of the public business, and perhaps 
the information is already before us. OF the 
two evils, I think the existence of this abuse 
is a greater evil than the mode which is pro- 
vided in this rule to prevent it, although I 
quite agree with my friend from California that 
there will be some evil either way. 

Mr. FESSHNDEN. The Senator from Cali- 
fornia is mistaken in supposing that this rule 
was adopted on my suggestion. I made no 
suggestion whatever to the committee with 
reference to any of the rules. 

Mr. CONNESS. ‘That was simply my rec- 


‘ollection. 


Mr. FESSENDEN. I have occasionally 
spoken on this matter heretofore, and called 
attention to these abuses. . With regard to a 
great many of the resolutions calling for in- 
formation, they are such as nobody has any 
objection to, and from their very nature would 
not occasion any particular expense iu answer- 
ing them. Therefore I think perhaps it might 
not be quite necessary or quite wise to make a 
general rule that every resolution whatever 
shall be referred to acommittee. Ithink, how- 
ever, those should be referred to a committee 
to which attention might be called by any 
Senator as probably involving considerable 
expense. I therefore suggest to the committee 
whether it would not be well to amend this 
rule—I am decidedly in favor of the principle 
of it, for L think there have been very great 
abuses-—so as to have it read in this way: 

All resolutions calling upon the President or upon 
any of the Executive Departments for information, 
shall, upon motion of any one Senator, be referred 
without debate, &e. 

So that, if there is a motion to that effect, it 
may go to a committee. 

Mr. EDMUNDS, That will be practically 
the same thing as the rule now; for if a Sen- 
ator wishes to obtain information that he thinks 
evidently ought to be granted, all he. has to do 
is to ask unanimous consent to have the reso- 
lution put on its passage, and then it goes with- 
out a reference. 

Mr. ANTHONY. The rulecan be suspended 
by unanimous censent. 
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Mr. EDMUNDS. 
thing. 

Mr. FESSENDEN. I do not know but that 
such a provision would meet the case. Unques- 
tionably there would be no objection to a great 
many of these resolutions, and the answers te 
them would not involve expense; but my ex- 
perience is such as to satisfy me that some rule 
of this kind is absolutely necessary to prevent 
useless waste of time and of money in calls for 
information, not intentionally, of course, on 
the part of anybody, but arising from the fact 
that a Senator cannot tell, when he calls for 
information sometimes, how much expense it 
is to occasion, and how much time is to be 
wasted necessarily in preparing the answer. It 
is frequently made ground of complaint by 
Senators that they do not get answers to reso- 
lutions, when it is impossible for the Depart- 
ment, within what would appear to be a rea- 
sonable time, to prepare the answer. I have 
seen great heaps of documents and folios, in 
answer to a resolution trying to get at a single | 
fact, laid upon the table, which were utterly 
useless, and cost hundreds of dollars to com- 
pile. I really hope that this rule will be 
adopted. 

Mr. HOWARD. Linquire whether it is in 
order to strike out the fifty- fourth rule entirely ? 

The PRESIDENT pro tempore. It is in 
order, 

Mr. HOWARD. Then I make that motion. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan moves to strike out the 
fifty-fourth rule, in the following words: 

54, All resolutions calling upon the President or 
upon any of the Executive Departments for informa- 
tion shall be referred, without debate, to the“appro- 
priate standing committee, which shall report upon 


the same, with an estimate of the probable expense 
of furnishing the information called for. 


Mr. HOWARD. Mr. President, such an 
inquiry is always made under the vote of the 
Senate, acting in public, in the face of the 
world. This rule proposed appears to be a 
novelty introduced by the committee to whom 
the subject of the revision of the rules was 
referred. I believe that there is no prece- 
dent for it in the rules of any legislative body. 
There may be; butif there be, I have not seen 
or heard of it. I believe that the public in- 
terest will be best served by allowing perfect 
freedom of inquiry into the conduct of every 
public officer, whether the officer be the Pres- 
ident of the United States or any head of a 
Department. 

Sir, I can see how this rule would operate 
very injuriously, and I think very unfairly, in 
reference to the minority of the Senate. A 
member of the minority rises and offers a reso- 
lution of inquiry, which may be perfectly just 
and fair in itself, and necessary for the enlight- 
enment of the body; but it may contemplate 
some disclosure that would not be so pleasant 
to the majority. If the question were taken in 
open Senate by yeas and nays as to the pro- 
priety of making the inquiry, there would be 
some chance, at least, that the resolution would 
be adopted, and thus the facts contemplated 
be disclosed ; whereas if the resolution should 
be referred to a standing committee of the 
Senate, made up as that committee would be, 
a majority of them, in accordance with the 
majority of the Senate, the resolution would 
run, in most cases I should fear, a very great 
chance of being totally smothered in committee, 
orat least reported against, so that the inform- 
ation might not be obtained. I think, whatever 
might be the consequence of passing such a rule 
as this, as it is a novelty, and I believe entirely 
without precedent in legislation, it ought not 
to be adopted. These are the grounds upon 
which I move to strike it out. 

Mr. GRIMES. As the rule now stands the 
Senate, by a majority vote, can refuse to call for 
any information that may be desired without 
assigning any reason at all. If you adopt this 
rule and have the question of the inquiry referred 
tòa standing committee of the Senate, as in the 
ease of printing public documents, and they 
report that the information will be inexpen- į 
sive, then you take away from the inexorable 


It amounts to the same 


| 
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majority its excurse for refusing to furnish the 


minority with the information which they de- 
sire. If, on the other hand, it turns out that 
the expense will be large and that the inform- 
ation that is sought will not compensate for the 
expense, then the Senate will have some in- 
formation before it upon which to act. It 
appears to me, therefore, that it is no particu- 
lar advantage to the minority to strike this rule 
out. If I were in the minority I would prefer 
that it should stand, because then the apology 
would be taken away from the majority for 
refusing to give such information as I might 
desire for the benefit of my constituents or for 
enlightening the public mind when the ex- 
pense attending the furnishing of that informa- 
tion would be very slight. 

Senators say that this is without precedent. 
Why, sir, we do precisely the same thing in re- 
gardto printing. Ifit is proposed to publish any 
document which a Senator thinks desirable to 
circulate through the country the Senate does 
not undertake to decide that question until its 
mind has been enlightened by the report of 
the Committee on Printing, and the rule is 
almost inflexibly observed. I do not know 
that there is any greater departure from prin- 
ciple in this instance than there is in that in- 
stance. I therefore am in favor of the rule 
standing as reported by the committee. 

Mr. DAVIS. It appears to me that this is 
rather a difficult subject to regulate properly; 
but, at the same time, I am very decided in my 
opinion that this rule ought not to be adopted. 
I believe that the reference of calls for intorm- 
ation to a committee will be made use of as 
the means of stifling information and conceal- 
ing it from the minority of the body. The 
Departments are the hot-beds in which abuses 
generally originate, and the evidences ofabuses 
are found there alone as a general rule. When 
there is a perfect harmony between the major- 
ity in the Senate and the head of a Depart- 
ment, and, especially, if the head of a Depart- 
ment be a favorite, although he be guilty of 
abuses and corruption, there will always bea 
disposition on the part of the majority to screen 
him by withholding the information that may 
be asked for in a resolution. 

Now, Mr. President, there is an example at 
this time existing. There is a certain head of 
Department here who is called the Carnot of 
the late war. There never was a more arbi- 
trary, oppressive, or lawless head of a Depart- 
ment in this Government than that same gen- 
tleman; and never a man, in my judgment, 
who has perpetrated more of abuse and more 
of outrage. Onthe 20th of January last I sub- 
mitted a resolution asking for information from 
that Department in these terms, which was 
passed by the Senate: 


“ Resolved, That the Secretary of War furnish the 
Senute with the names of vessels of all kinds pur- 
chased by the War Department or any bureau or 
officer connected with that Department during the 
late war of rebellion, the tonnage and amount paid 
for each vessel, the amount of contract price and its 


date. k y 

“ Alsothe names of the vessels of all kinds hired or 
employed in the same way and by the same author- 
ity during the said war, the tonnage when given, and 
when not given the size or description of each, the 
yalue when specified, and when not specified the 
value by estimation, with the amount paid by, the 
day, month, or other term, with dates for each time. 
The price for which any of the foregoing vessels were 
sold by the Government, giving dates of sale, terms, 
and times of payment. Andin every case the names 
of the party or parties from whomany such vessel or 
vessels were purchased or hired, and to whom they 
were sold.” i i i 

That resolution for information has received 
no response. This infamous Secretary at the 
head of the War Department, in the absolute- 
ness of his power, disregards this call, as he 
disregards law and every other obligation that 
ought to be sacred and ought to be obligatory 
upo an officer of the Government, but acts ; 
just according to his will and pleasure. For 


two months this resolution has received no 


| 


t 


has a double security for his lawless adminis: 
tration, of that Department to what he had 
during the exigencies of the war, 

Mr. CONNESS. Will my friend from Ken- 
tucky permit me to interpose a question here? 

Mr. DAVIS. Yes, sir. 

Mr. CONNESS. I should like to know, as 
the Senator has lacked that informaticn from 
the recent head of the War Department, why, 
since the change, he has not called upon the 
other Secretary of War, General Thomas? 
i [Laughter. ] 

Mr. DAVIS. Well, sir, the other Secretary 
is laid up in ordinary by the influence of the 
honorable Senator himself and his associates. 
[Laughter. ] 

Mr. CONNESS. We thought he was very 
ordinary for the position. 

Mr. DAVIS. If he had been in office and 
had the control of the archives, and was the 
one to respond to a resolution of this kind, I 
have no doubt we could have had the informa- 
tion long ago. 

But, Mr. President, I admit the difficulties 
of this subject; that calls are very frequently 
expensive and inconvenient, and require a 
| great aggregation of force and inerease of ex- 
penditure to meet them; but I am for just 
i such a rule now as I would be if I was in the 
| majority in this Chamber. I am for the rule 
| of justice and reason for all times, without re- 
gard to minorities or majorities. Whenever 
| there has been an abuse of power in a Depari- 
| ment, and that Department has been guilty of 
corruption, of making improvident contracts 
or permitting it to be done, I want the revela- 
tion to be made to the Senate and to the peo- 
ple of America, I do not care who it touches, 
and who is blasted or who is protected by such 
information. I wanta pure and honest admin- 
istration of the Government in all of its De- 
partments and services without regard to the 
Presidency and without regard to the incum- 
bents who fill the Departments or any other 
officers of the Government. Where there are 
abuses of power in relation to contracts—and 
Iam informed that if this resolution is re- 
sponded to truthfully and faithfully it would 
reveal a most revolting and most shocking 
abuse of power—I want those abuses of power 
brought to the light that those who have been 
guilty of them or those who have suffered them 
to take place may be held up to their proper 
responsibility. 

I therefore am most happy to agree with 
my ancient friend, the Senator from Michigan, 
[Mr. Howarp,] foronce. [Laughter.] There 
was a time when there was a general accord 
between us; but that was in the days of yore. 
We were then both members of the House of 
Representatives. But I am struck with the 
good sense, the justice, and the manliness of 
his remarks to-day in favor of the rights of 
minorities. It has becn rather my fortune to 
be nearly always in a minority, and I believe I 
| always shall be, [laughter, ] and consequently, 
I am in acondition to sympathize very strongly 
with minorities, and with any argument in 
favor of a minority. 

I trust that this additional rnle will be voted 
down, and that the responsibility of refusing 
or granting these calls shall be brought before 
the Senate in open session, and be referred 
to the members of the Senate collectively. 

Mr. FESSENDEN,. - I believe I shall not 
‘attempt to reply to what the Senator from 
Kentucky has seen fit to state with regard to 
the Secretary of War, calling him the * infa- 
| mous Secretary of War.'’ All I have to say 
| is, that, inmy humble opinion, if he or I ever 


| arrive at the degree of ‘infamy’? which the 


| honorable Secretary of War will have in the 
history of this country, we shall stand much 
better than either of us is likely to at present. 

Mr. DAVIS. The. Lord help us, then! 


| 
| 


| 


response. This Carnot of the War Depart- | 
ment has not deigned to answer it. He was | 
“the Government?’ during the war. He did, | 


being restored in 
i been restored to 


!| 
| 


or refused todo, what hechose then; andnow, || to express my obi C 
the manner in which he has i! Kentucky for reading hi 
his office, he thinks that he I! best possible illustration 


[Laughter. ] 

Mr. FESSENDEN. Now, Mr. President, 
with reference to this particular matter, I want 
obligations to my friend from 
s resolution. Itis the 
that could be given of 


- reasonable time. 


è 
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the necessity of this rule. Lhave noticed that 
these calls for general ‘information extending 
over indefinite periods of time, are. usually 


made, as suggested by somebody, by gentle- |! 


men who are disposed to quarrel with the Sec- 
retaries. I remember that at about the first of 
the present Administration the calls upon the 
Secretary of the Treasury from the other side 
of the Chamber for information about cotton 
matters, &¢., were very frequent and very 
volaminoss, covering great length of time and 
great multitudes of transactions. Of late, 
however, the calls upon the Secretary of the 
Treasury come from this side of the Chamber, 
while the calls on the Secretary of War are 
confined to the other. So it works generally ; 
and, therefore, I agtee that all these matters 
which are ‘exceptional, perhaps, are rather 
matters of the minority than otherwise. 

But, sir, after all, that does not answer the 
difficulty, The difficulty really arises from the 
inability of Senators to get at the facts they 
want in a narrow compass, from their not 
being familiar with the Departments and the 
records of the Departments, and knowing what 
they intend to do and what they exactly want. 
Consequently, they draw resolutions coverin 
great lengths of time and great multitudes of 
transactions in order to get at-a few facts which 
a, little inquiry would enable them to get with- 
outa resolution. The object of this rule, as I 
understand it, is to prévent the difficulties that 
arise from that source. I before remarked 
that I had seen great piles of useless paper on 
our Secretary’s table frequently, which, after 
they got there, the member calling for them 
made no use of whatever. He had accom- 
plished his purpose; he had got the inform- 
ation printed at the public expense, and whether 
it amounted to anything or not did not seem 
to make any great difference. 

Now, what has the Senator from Kentucky 
read as an illustration? A resolution covering 
the whole period of the war and all the trans- 
actions of the quartermaster’s department in 
various sections of the country and of the War 
Department proper with reference to vessels. 
Why, sir, I undertake to say that if the whole 
force in the Department had been busily at 
work from the time that resolution was intro- 


duced, upon that single thing, down to the. 


present moment, they would hardly have been 
able to accomplish it. It could not have been 
done in the time that has elapsed since then 
by any possibility. With the great number of 
books to be examined, and the great number 
of accounts to be looked at, and everything to 
be drawn off, covering the immense transac- 
tions ofthe quartermaster’s department during 
the whole period of the war, it could not have 
been done in the time that has elapsed, and it 
will cost an immense deal of money, compara- 
tively speaking. As my friend from Iowa [Mr. 
Grimes] remarks, in order to get that informa- 
tion you must examine every quartermaster’s 
account for every month during the war. It 
is impossible to get at that information in any 
Ido not think it contd be 
got at under six months. 

Is it reasonable to complain of the Secretary 
because such a resolution has not yet been 
answered? I undertake to say, with my slight 
knowledge of those matters, that it could not 
have been answered in the time that has 
elapsed. Another thing: I do not remember 
when the present Secretary, the Secretary now 
holding office, came back to the Department ; 
but, according to my recollection, it has not 
been a very long period. Whether he was 
there when that resolution was passed or not 
I do zot know. I suspect not, however; and 
for a period since he has been there he has 
been hardly recognized; and the last time since 
he has been back in the Department he has 
not been recognized at all by the executive 
government. What control he may have I do 
not know. But the Senator should inquire 
before he makes such charges and before he 
exhibits a resolution of that kind as illustrating 
the neglect of the Department to answer. 1 
say again, that, in my judgment, it would be per- 
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fectly impossible in: the length of time thathas: 


elapsed, with all the force that the Department 
could possibly spare upon it, to have come 
anywhere near answering the questions the 
Senator put or give the information he desired, 
from the very nature of the business itself and 
from its voluminous character. That resolu- 
tion is one that it would be eminently proper 
to send to a committee to examine, to make 
inquiries about, if the Senator before he offers 
it will not condescend to make inquiries. He 
knows what facts he wants with reference to 
the matter. ` 

Ido not see any danger arising from the 
adoption of this rule. I have more than 
once spoken of it in reference to single reso- 
lutions that have been offered. Ido not know 
that it is very often that such resolutions come 
up; but when they do they ought to be ex- 
aminedinto. Taking the time that is bestowed 
by clerks upon calls of this very character that 
come from these two bodies, I should not 
be surprised if the absolute expense of them 
was $100,000 a year. I think it worth while 
te make a little inquiry about them. 

But it is said that when such a resolution is 
sent to a committee there is danger of its 
being stifled. There is no difficulty about that. 
If a member of the minority sends a resolution 
to a committee, and the committee do not re- 
port it, all he has got to do is to call for it in 
open Senate and ask why the committee do 
not report it. I have that faith and confidence 
in the gentlemen composing this Senate as to 
suppose that when a matter of business is sent 
to them they will make a business report upon 
it, without reference to whether it is to affect 
one side of the Chamber or another, one party 
or another. Ihave never seen any disposition 
to stifle things in that way ; and Í do not be- 
lieve that it exists, If it appeared that there 
was undue delay, Senators might make their 
complaint, "and they have the same advantage 
of it before the country ; and that is, that their 
attempt to get information for the benefit of 
their constituents has been stifled by a major- 
ity ; and they can appeal to the record to show 
it; and they will have just as mach advantage 
from it probably, and more than they would have 
from the information itself when they got it; 
because, after all, these things generally turn 
out to be mere bugbears. It is very seldom 
that anything is developed to the prejudice of 
the Departments. I believe, as a general rule, 
so far as my observation has extended, the 
affairs of the Departments of this Government, 
under all parties, have been conducted with 
integrity. Occasionally there has been an 
exception, 

There is a disposition on the part of the 
minority always to complain of the majority, 
and to suspect fraud and injury; at any rate 
to charge it; but when you come to investigate 
it, it very seldom turns out that you cannot 
rely with perfect safety upon the bigh character 
and the sense of responsibility of the eminent 
men who are placed at the heads of Depart- 
ments, let them belong to what party they may. 
That has been the result of my observation and 
experience, I believe it is true, and I hope it 
will always continue to be true in this Repub- 
lic. Iseeno danger, therefore, from the adop- 
tion of this rule. I think it will save a great 
deal of money and a great deal of annoyance. 

Mr. HOWARD. Before the Senator from 
Maine takes his seat, I wish to ask him a ques- 
tion. ‘The rule which I move to expunge 
requires the appropriate committee to whom 
the matter shall be referred to “report upon 
the same,” that is, upon the call, ‘with an 
estimate ef the probable expense of furnish- 
ing the information called for.’ Does the 
Senator suppose that in most cases it will be 
practicable for such a committve to make any 
estimate of the expense? 

Mr. FESSENDEN. An approximate esti- 
mate. By simply inquiring at the Department, 
the Department could answer at once how long 
it would take and the number of clerks it would 
require to be employed uponit. There is no 
trouble about it, practically. 


Mr. HOWARD. Let me call the attention 
of the Senator to a single call for information 
that I made myself at the commencement’ of 
this session. _I called for the correspondence 
between the Government of the United States: 
and that of Great Britain in. reference to the 
joint occupation of the island of San Juan, in 
Puget’s sound. Of course I knew but very 
little concerning the state of the negotiations, 
nor did I know what amount of manuscript it 
might be necessary for the Department to fur- 
nish in response to the call. Does the Senator 
suppose that a cummittee of the Senate, in 
such a case as that, would go to the Secretary: 
of State and ask permission to look over the 
entire correspondence between the two Gov- 
ernments in order to make up an estimate of 
the cost of responding to the call? 

Mr. FESSENDEN, No, sir. If it was sent 
to a committee of which I was a member, I 
should address a note to the Secretary of State, 
send him a copy of the resolution, and ask him 
how many clerks it would probably take, and 
how long, to furnish the information required. 

Mr. HOWARD. That might be done, un- 
doubtedly. 

Mr. FESSENDEN. 
trouble about it. 

Mr. HOWARD. But after all, Mr. Presi- 
dent, I sce no ground of attacking the old rules 
because a compliance with such a call may lead 
to expense. ‘That seems to be the burden of 
the complaint of the Senator from Maine, 
Undoubtedly, there are cases in which useless 
expense is incurred; but is it not one of the 
incidents of a free government? Is it not one 
of the inseparable consequences of a perfectly 
free inquiry upon all matters connected with 
legislation and with our public affairs? Is it 
possible to avoid it? Do not the people pa 
their money readily for such information? is 
it not, after all, one of the most indispensable 

ualifications of a member of Congress to be 
fully and completely informed upon all subjects 
of public concern on which he may be called 
to act in his legislative capacity? 

It seems to me that the scheme of the com- 
mittee to narrow down our expenses in refer- 
ence to these calls for information is totally 
impracticable ; and I would not, if I could, 
carry out the ideas which seem to be enter- 
tained by the honorable Senator from Maine. 
Give us perfectly free inquiry, such as we have 
had always from the commencement of the 
Government down to the present time. It is 
what we need, and it is what the people need. 
If money is unnecessarily expended for such 
a purpose, it is not our fault nor the fault of 
the people; but it is the fault of the frame of 
Government under which we have the good 
fortune to live, if it can be called a fault. 

I hope, sir, as this is an entire novelty, one 
which is entirely without precedent in any 
State government, and has never been resorted 
to by our own Government hitherto, that we 
will not embark upon this experiment of being 
penny-wise, while at the same time it will turn 
out that we are pound-foolish. ; 

Mr. DAVIS. [concede the high authority 
of the Senator from Maine upon all subjects on 
which he chooses to give information or to 
express his opinion to the Senate; but in re- 
lation to the matter of the resolution which I 
read a few minutes ago I have authority that 
is higher, with me at least, than that of the 
honorable Senatorfrom Maine. I am assured 
by an officer, one of the best and most efficient 
ollicers in the Department, that it would re- 
quire but a very short time to give all the in- 
formation that is asked for in that resolution. 
I have no doubt myself that that officer could 
put a clerk to work, and in less than one 
week's time he would furnish accurate and re- 
liable information upon every head of the reso- 
lution. I do not entertain any doubt of it from 
the information that I have received from one 
of the officers. 

I am furthermore assured that if the reso- 
lution was fully responded to it would dis- 
close coniracts of sale and of hire at a rate of 
sale and of hire, and worthlessness in the ves- 


There would be no 
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sels sold-and hired, and also sales made by the 
Government of vessels that were of a good 
quality at prices that would demonstrate to any 
unprejudiced mind that there was. corruption 
or the greatest negligence and inefficiency in 
this part of the public service. I do not be- 
lieve, where books are properly kept, that it 
requires the length of time that we frequently 


_ hear intimated to give information that is 


asked for by Senators. g 

Mr. GRIMES. T inquire of the Senator if 
that officer of whom he speaks informed him 
that the Department kept books which showed 
the facts embodied in this inquiry? 

Mr. DAVIS. He told me that it would not 
take long to give the information I wanted; 
and that was sufficient for me. 

Now, Mr. President, here is an exceptional 
service in the War Department. What has 
the Secretary of War or the War Office or the 
War Department to do, properly, with the pur- 
chase of vessels? It may become necessary, 
and has no doubt become necessary, and has 
often been proper; but it is rather an excep- 
tional part of the service attached to the War 
Department, belonging particularly and pecu- 
liarly to the Navy. So far as the War De- 
partment has been attending to business of this 

ind, purchasing vessels, hiring vessels, sell- 
ing vessels, and all that sort of thing, I am as- 
sured by an officer in whom I have the highest 
confidence that all the information sought for 
by the resolution, if a particular bureau or 
office of the Department had been asked, could 
have been given in a very reasonable time. 
But there is no response, no reply to it. If 
instead of appealing to the Carnot of the War 
Department, according to the usage and cus- 
tom of the Government, there had been a rule 
of the Senate that authorized me to appeal 
directly to a particular subordinate officer, I 
could have got this information long ago, with- 
out much trouble, delay, or expense, I have no 
doubt. 

But the honorable Senator from Michigan 
suggested intrinsic difficulties to the execution 
of this rule, if it should be adopted. How can 
‘the different committees speak of what would 
be the approximate cost and the time for an- 
swering calls on particular subjects in the dif- 
ferent Departments? ‘The committee would 
have to go there and explore each Department 
and each bureau and each office, and ascer- 
tain the extent of the entries of records there, 
before they could give even an approximate 
judgment as to what would be the cost of an- 
swering such calls and what would be the time 
and the additional force that would be required. 
I think, with the honorable Senator from Mich- 
igan, that the matter had better be left where it 
has been from the beginning, and that each call 
should be left to be passed upon and adjudged 
by the Senate upon the proper responsibility 
of Senators in open Senate. 

Mr. CONNESS. I wish to say simply a 
word upon the suggestion made by the honor- 
able Senator from Maine when up touching 


this rule, as to the course that would be pur- || m 
‘gued under it, namely, that a committee would 
_address the proper Department and getan esti- 


mate of the expense involved in the inquiry. 
There, sir, would be its greatest abuse. if 
the resolution called upon the head of a De- 
partment who did not want to make the reform- 
ations asked for the estimate of expenses might 
be put at. such a rate as would discourage the 
adoption of the resolution. 

Me FESSENDEN. 


itt 

“Mr. CONNESS. The honorable Senator 
from Maine says they would lie about it. Well, 
‘gir, the honorable Senator, having been once 
the head of a Department, may be the best 


‘judge of whether they would or not. 


Mr. FESSENDEN. 
charge the Senator makes. 
so. He says distinctly that they 


I mean that is the 


would make 


“such a report as would discourage action ; that 


js, an untrue report. That is nothing but 


“charging them with falsehood. 
` "Mr. CONNESS. I 


would not say that the 


They would lie about |} 


I do not say it is | 


Senator was sensitive, because it is not sensi- 
tiveness that caused him to make the response 
that he did. He was fairly caught in his own 
trap, and I have nothing to say in reply to it. 
I did not, however, intend to say that the head 
of a Department would tell a falsehood; but 
we know that in connection with these matters 
there is a certain amount of elasticity that 
might be practiced; and I hardly think the 
honorable Senator would like to state to the 
contrary. ; 

Mr. FESSENDEN. Asthe honorable Sen- 
ator appeals to me, I will state—— 

Mr. CONNESS. No; I did not make an 
appeal to the Senator. 

Mr. FESSENDEN., Iwill state that in a 
matter of verity I do not plead guilty to any 
elasticity of conscience. The Senator speaks 
for his own conscience, I suppose, not for mine. 

Mr, CONNESS. Mr. President, I have al- 
ready said that I never had any experience as 
the head of a Department. How can I speak 
from my own experience? 

Mr. FESSENDEN. You spoke of elasticity 
of conscience. 

Mr. CONNESS. Nor have I attributed the 
elasticity suggested to my honorable friend. I 
rather think that if thehonorable Senator lacks 
any of the graces it is the grace of elasticity, 
and particularly in the direction that I have 
indicated. I concede, in other words, entire 
truthfulness to my friend. 

But I rose also to take exception, in a friendly 
manner, to some very broad statements made 
by the honorable Senator from Kentucky when 
last up. His resolution, to which he alluded, 
calls for information from the War Department 
touching contracts for the hire and sale of ves- 
sels; and in that connection the honorable Sen- 
ator incidentally condemned the practice of 
hiring and selling vessels by the War Depart- 


ment. 

Mr. DAVIS. No, sir; the honorable Sen- 
ator mistook me. I did not condemn it. 

Mr. CONNESS. I understood the honor- 
able Senator to say that all that class of busi- 
ness more properly belonged to, or came under 
the head of, the Navy Department. 

Mr. DAVIS. I said it was exceptional to 
the War Department. 

Mr. CONNESS. Mr. President, it was not 
exceptional to the War Department. The War 
Department necessarily did very much of it 
during the war. All that related to the trans- 
portation of troops, in the hire and purchase 
and sale of vessels, devolved upon the War 
Department. In this connection the Senator 
undertook to say that if he had been furnished 
with the report called for he could reveal trans- 
actions disereditable to the head of the War 
Department. Upon that I take direct issue 
with the honorable Senator; and although I 
know, and we all know, which of the two Sec- 
retaries of the War Department, the real or 
the bogus one, our friend’s affections and affin- 
ities go to—— 


Mr. DAVIS. 


oa 
Mr. CONNESS. When I finish my sen- 
tence I will give way to the honorable Senator. 
I, nevertheless, have that confidence in the 


Will the Senator allow 


| sense of justice of the honorable Senator to 


believe that he would not, knowingly, charge 
even the present head of the War Department 
with a wrong. 

Mr. DAVIS. Will the honorable Senator 
now permit me? 

Mr. CONNESS. Yes, sir. 

Mr. DAVIS. The honorable Senator in 
attributing to me any inclination whatever to 
either of these honorable Secretaries does the | 
Secretaries or myself great injustice. I never 
had any such feeling toward either of them. I 
never was in the presence of either of them 
but once each; and I assure the honorable 
Senator that toward both of them I have no 
feelings whatever but those of repugnance. 
[Laughter.] ; é 

Now, in relation to what I expect to estab- 


lish by the proof—of course I do pot know 
personally that it would establish; but my in- 


t 


formation is thatit would reveal an administra- 
tion of the War Department inrelation to these 
particular transactions that would be calculated 
to bring upon it the highest diseredit. 

Mr. CONNESS. [can readily: understand, 
and so can the Senate, the: truth of what- the 
Senator says, that he regards both of these func- 
tionaries with equal repugnance. We know by 
a long experience that the real Secretary of 
War is very cordially disliked by the honorable 
Senator; and we also know that innately and 
instinctively the Senator. despises.a pretender. 
Consequently, he can have no particular regard 
for the ad interim Secretary. 

Mr. HOWE. Ad outerim. [Laughter.] 

Mr. CONNESS. Ad outerim, the honorable 
Senator suggests. Very well; youcan haveit 
either way. But what I rose to say was this: 
that one of the best acts of Edwin M. Stanton 
as Secretary of War was in bringing to prompt 
arrest and condign punishment the perpetra- 
tors of frauds upon the Treasury in the very 
branch of service to which the Senator’s reso- 
lution alludes and relates. One of my first 
experiences when I arrived here in 1863, with 
a commission as United States Senator, was in 
this very connection. Some gentlemen visited 
me claiming to be constituents of mine, and 
claiming that they were prevented by an order 
of the Secretary of War from going to Fortress 
Monroe where they had property, and asking 
me to interfere in their behalf. After making 
a considerable. statement, I visited the Secre- 
tary of War, but not until I became pretty well 
satisfied from the statement of the parties 
themselves that they were engaged in connec- 
tion with illicit proceedings. However, I vis- 
ited the Secretary of War. I found that it re- 
lated to the celebrated case, well-known by the 
Senate, and which was afterward investigated 
by the Senate, of Captain Hunt, who had been 
arrested by the Secretary of War and impris- 
oned in the Old Capitol prison. Without going 
into the exact particulars of the case, with which 
I am pretty familiar, I will say that I quit it, 
being convinced of the promptness, the fair- 
ness, and the justice with which the Secretary 
had acted in the case and in like cases; and L 
added then, that if I were in his place and had 
the power, I would have exacted a very much 
severer sentence against those malefactors. 

I desire the Senator to understand some- 
thing about this branch of the service, and so 
ĮI will state what that case was. There were 
quartermasters necessarily intrusted with the 
purchase of vessels to transport troops, muni- 
tions of war, and supplies from point to point 
by sea; and there were superintendents of 
transportation ; and then there were collusions 
gotten up between these quartermasters and the 
superintendents of transportation. ‘The super- 
intendent of transportation would condemn æ 
vessel purchased by his confederate, the quar- 
termaster, and the quartermaster upon such 
condemnation would offer the vessel for sale, 
and sell it in such a manner as that it might be 
purchased by a third party to the transaction 
and a confederate at a very low rate. Then, 
with a coat of paint, or some other means of 
changing the outer aspect of the craft, she was 
relet or resold to the Government, being offered 
to another officer. It was simply impossible 
for the Secretary of War, being here at Wash- 
ington involved in the immense outlays and 
intricacies of the Department that he was then 


| at the head of, to become immediately and 


instantly acquainted with the subtleties and 
schemes of these men intent on but one pur- 
pose, and that was to enrich themselves in that 


| period of great public excitement and. concern 


at the public expense. But so soonas inform- 
ation came to Mr. Stanton he laid his strong 
hand upon each of those malefactors and pat 
them in a public prison, against which acts, 
from time to time, my honorable friend, in 
behalf of the rights and. liberties of the indi- 
vidual citizen, cried out in. stentor tones. 

have no doubt that my friend really is aa advo- 


| cate of individual rights-and a fair administra- 


tion of law ; but, [ haveno.doubt either that he 
has often allowed:himself angin this-very con- 


2094 


THE CONGRESSIONAL GLOBE, 


March 25, 


nection, tocondemn promptand decided action i 
necessary to suppress frauds under the circum- | 
stances that Ihave detailed, when, if he had 
been acquainted with all the circumstances of 
the.case, he himself would have gone further, 
and had -he the: power, have ordered the vil- 
lains. to be-.shot. : 

Now, sir, it has been rather in order to at- 
tack the-head of the War Department. Ihave 
rarely; I think I have never, spoken a word in 
this body in his defense. It was my good for-, 
tune, however, when I came here first, to be 
introduced favorably to that honorable gentle- 
man; and it has also continued to be my good 
fortune to have uninterrupted relations with 
him to the present hour. I necessarily went 
to his Department with muck public business, 
very often with business that 1 would like to 
have had done and consummated according to 
the requests made by constituents and friends 
of mine. But, sir, from the day that I first 
met him as a public officer to the present hour 
he has constantly challenged my admiration 
by the exact rectitude and impartiality of his 
judgments in connection with the propositions 
that I submitted to him. Nothing for favor, 
nothing for partiality, nothing for friendship, 
but everything for justice and for the country 
and for a faithful administration of the law. 
That, sir, is how I found that officer. And in 
the very connection that the honorable Senator 
asked for this information, while another man 
in his place with less will, less natural probity, 
and less courage would have paltered with the 
thieves and the thieving would have gone on, 
he reached out the strong hand of power and 
crushed them and their schemes so soon as he 
could possibly get information of them. Such, 
sir, has been my experience and such is my 
opinion of him. 

Mr. FRELINGHUYSEN 
floor. 

Mr. ANTHONY. I hope the Senator from 
New Jersey will allow me to appeal to Sena- 
tors on both sides of the Chamber to let Mr. 
Stanton alone, and go on with these rules. 

Mr. CONNESS. Well, Mr. President, I 
felt that it was my duty, and due to the Secre- 
tary of War to say what I have said. 

Mr. ANTHONY. The Senator’s speech 
was very proper and very timely, and I listened 
to it with pleasure; but the Secretary of War 
has been sufficiently vindicated, and I hope we 
shallnew go on with the consideration of these 


rules. 

Mr. FRELINGHUYSEN. I have but a 
word to say in reference to this rule; nothing 
in reference to Mr. Stanton. I think that this 
isa very important rule; and that it is very 
important that it should not be adopted. I 
think that the rule would virtually stop all in- 
quiry. If one offers a resolution for inquiry 
on any subject it is to be referred to a com- 
mittee. That committee may not meet for a 
week after the member makes the motion; and 
then, after the information is obtained, it may 
be another week before the report can be made; 
and thus ten days or a fortnight will elapse 
necessarily, and the time and the occasion for 
which the information is wanted will have 
passed. , . 

But the important objection to this rule is, 
that it strikes at a most valuable principle. I 
agree with the Senator from Maine that the 
Departments of this country have generally | 
been managed with integrity and care; and l 
believe that it is in some degree altributable 
to the fact that they are always subjected to 
this free inquiry-on the part of Congress. And 
if the expense of this supervision and inquiry 
is, as is said, $100,000 a year, I believe it se- 
cures to this country incidents worth millions 
a year, and-I would not destroy it. 7 

Mr. FESSENDEN. We had better abolish 
the taxes if we can get our money so easily. | 

Mr. FRELINGHUYSEN. A principle is | 
worth more than money. You might better 
abolish the tax bill than abolish the principle 
which lies at the foundation of this Govern- | 
ment, namely, that the President and every 
Department shall be subject to the inquiry and 


obtained the 


free investigation by the representatives of the 
people. The rule proposed would destroy en- 
tirely the principle that the people shall inves- 
tigate all the departments of this Government, 
because it would delay the investigation until 
the occasion had passed, and would be subject 
to the political opinions or biases of whatever 
committee it was referred to, and be circum- 
scribed and limited by the question at every 
turn, “What will it cost?” 

Mr. WILLIAMS. I think there isno doubt 
that these rules must lead to an extended de- 
bate; and I move, therefore, that their further 
consideration be postponed for the present, and 
that the Senate take up the message from the 
President which has just now been announced. 

Mr. ANTHONY. If we cannot come to a 
vote on the rules, I have no objection to laying 
them aside informally for the purpose of hav- 
ing the veto message laid before the Senate. 
But my opinion is that we are ready to vote on 
this proposition, and there is no other question 
to be presented. 

Mr. WILLIAMS. T believe there are other 
amendments to be offered. 

Mr. ANTHONY. Let us take a vote on this 

proposition at any rate. If there be further 
debate I shall not object to the Senator’s mo- 
fon. . 
Mr, WILLIAMS. Very well; I withdraw 
my motion for the present with a view to allow 
the vote to be taken, if there is to be no further 
debate. . 

Mr. ANTHONY. If there is to be further 
debate, I shall not insist. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
M ichigan to strike out the proposed fifty-fourth 
rule. 

The amendment was agreed to. 

The PRESIDENT pro tempore. Ifno further 
amendment be proposed, the rules will be re- 
ported to the Senate. [A pause.] ‘The Sen- 
ate, as in Committee of the Whole, has had 
under consideration ‘“ standing rules for con- 
ducting business in the Senate of the United 
States,” as reported by the select committee 
on that subject. ‘These rules are still open to 
amendment. If no amendment be proposed, 
the question is on the adoption of the rules as 
reported from the Senate acting asin Com- 
mittee of the Whole. 

The rules were adopted. 

On motion of Mr. ANTHONY, five hun- 
dred copies of the rules were ordered to be 
printed. 

SUPKEME COURT JURISDICTION—VETO. 


Mr. WILLIAMS. 


I now move that the 


Senate proceed to the consideration of the | 


veto message. 

The PRESIDENT pro tempore. The mes- 
sage is on the table, and will be read. 

The Secretary read as follows: 

Lo the Senate of the United States: 

I have considered, with such care as the 
pressure of other duties has permitted, a bill 
entitled ‘An act toamend an act entitled ‘An 
act to amend the judiciary act passed the 24th 
of September, 1789.’ ’’ Not being able to ap- 
prove all of its provisions, I herewith return it 
to the Senate, in which House it originated, 
with a brief statement of my objections. 

The first section of the bill meets my appro- 
bation, as, for the purpose of protecting the 
rights of property from the erroneous decisions 
of inferior judicial tribunals, it provides means 
for obtaining uniformity by appeal to the Su- 
preme Court of the United States in cases which 
have now become very numerous and of much 
publie interest, and in which such remedy is 
not now allowed. The second section, how- 
ever, takes away the right of appeal to that 
court in cases which involve the lite and liberty 


of the citizen, and leaves them exposed to the | 


judgment of numerous inferior tribunals. It 
is apparent that the two sections were con- 
ceived in a very different spirit, and I regret 
that my objection to one imposes upon me the 
neces of withholding my sanction from the 
other. s 


i 
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' of the United States, with his ol 


I cannot give my assent'to.a measure which 
proposes to deprive any person ‘‘ restrained of 
his or her liberty in violation of the Constitu- 
tion, or of any treaty or law of the United 
States,’’ from the right of appeal to the highest 
judicial authority known to our Government. 
To ‘secure the blessings of liberty to our- 
selves and our posterity”? is oue of the de- 
clared objects of the Federal Constitution. To 
assure these guarantees are provided in the 
same instrument, as well against ‘“ unreason- 
able searches and seizures” as against the sus- 
pension of the privilege of-the writ of habeas 
corpus, unless when, in cases of ‘rebellion or 
invasion, the public safety may require it.” 
It was, doubtless, to afford the people the 
means of protecting and enforcing these in- 
estimable privileges that the jurisdiction which 
this bill proposes to take away was conferred 
upon the Supreme Court of the Union. The 
act conferring that jurisdiction was approved 
on the 5th day of February, 1867, with a full 
knowledge of the motives that prompted its 
passage, and because it was believed to be ne- 
cessary and right. Nothing has since occurred 
to disprove the wisdom and justness of the 
measure; and to modify it as now proposed 
would be to lessen the protection of the citi- 
zen from the exercise of arbitrary power and 
to weaken the safeguards of life and liberty, 
which can never be made too secure against 
illegal encroachments. 

The bill not only prohibits the adjudication 
by the Supreme Court of cases in which ap- 
peals may hereafter be taken, but interdicts 
its jurisdiction on appeals which have already 
been made to that high judicial body. 15 
therefore, it should become a law it will, by its 
retroactive operation, wrest from the citizen a 
remedy which he enjoyed at the time of his 
appeal. It will thus operate most harshly 
upon those who believe that justice has been 
denied them in the inferior courts. 

The legislation proposed in the second see- 
tion, it seems to me, is not in harmony with 
the spirit and intention of the Constitution. It 
cannot fail to affect most injuriously the just 
equipoise of our system of Government; for it 
establishes a precedent which, if followed, may 
eventually sweep away every check on arbitrary 
and unconstitutional legislation. Thus fardur- 
ing the existence of the Government the Su- 
preme Court of the United States has been 
viewed by the people as the true expounder of 
their Constitution, and in the most violent party 
conflicts its judgments and decrees have always 
been sought aud deferred to with confidence 
and respect. In public estimation it combines 
judicial wisdom and impartiality in a greater 
degree than any other authority known to the 
Constitution; and any act which may be con- 
strued into or mistaken for an attempt to pre- 
vent or evade its decisions on a question which 
affects the liberty of the citizens and agitates 
the country cannot fail to be attended with un- 
propitious consequences. It will be justly held 
by a large portion of the people as an admis- 
sion of the unconstitutionality of the act on 
which its judgment may be forbidden or fore- 
stalled, and may interfere with that willing 
acquiescence in its provisions which is neces- 


| sary for the harmonious and efficient execution 


of any law. x 

For these reasons, thus briefly and imper- 

fectly stated, and for others, of which want of 

time forbids the enumeration, I deem it my 

duty to withhold my assent from this bill, and 

to return it for the reconsideration of Congress. 
ANDREW JOHNSON. 

Wasuixerox, D. C., March 25, 1868. 

The PRESIDENT protempore. The ques- 
tion is, Shall the bill returned by the President 
yections, pass, 
the objections to the contrary notwithstanding. 

Mr. DAVIS. Mr. President, I ask thatthe 
consideration of the message be sét for to- 
morrow, at one o’clock. The Senate will re- 
collect the circumstances under which this Dill 
passed. There was no opportunity to debate 
it in the Senate. I waited here until nearly 
five o'clock that day, when the Senate went 
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/ I had given a general 
attention toll the bils having reference to the 
Supreme Cou which were pending in the two 
Houses ; and ils my desire, as one member 
of the Senate, tð express my opposition to the 
measure contained in the House amendment to 
this billasit originally passed. While the Senate 
was in executive session, I think, information of 
the adoption of the House amendment to this 
bill was communicated to the Senate. The 
Senate came ont of executive session into open 
session, and then the bill was taken up after 
most of the Senators or alarge number of them 
at least had left, not suspecting that any busi- 
ness of that importance would be taken up at 
so late an hour in the evening. 

In view of these circumstances, I hope that 
the honorable Senator from Oregon will con- 
sent that this matter be made the special order 
for to-morrow at one o'clock, with a view to 
give Senators who are opposed to the measure 
some opportunity of investigating it. Ihave 
had no such opportunity myself. I have had 
no information, and no belief until this morn- 
ing that there would be a veto message of the 
bill; and therefore I have made no particular 
research, and have not indulged in such par- 
ticular reflection as would justify me in claim- 
ing the attention of the Senate upon it at this 
time. I should like to have an opportunity to 
be heard upon the measure. It is one of great 
importance, and I think it deserves mature 
consideration. 

Mr. BUCKALEW. Mr. President 

Lhe PRESIDENT pro tempore. The Sen- 
ator from Kentucky moves that the further 
consideration of the bill and message be post- 
poned until to-morrow at one o’clock. 

Mr. BUCKALEW. If there is no opposi- 
tion to that motion I do not care to speak at 
this time. 

Mr. WILLIAMS and Mr. STEWART. There 
is opposition. 

The PRESIDENT pro tempore. 
tion is on the motion to postpone. 

The question being put, it was declared to 
be carried in the negative; and a division was 
ealled for. 

Mr. HENDRICKS. Mr. President, before 
the division is had, Iwish to say one word. 
The question is on the proposition to pospone 
the consideration of this measure until to-mor- 
row. I wish merely to‘say that I hope that 
will be done. As one member of the Senate, 
I have, in one way or other, not been able to 
examine this bill as thoroughly as I would de- 
sire. All Senators will concede that it is an 
important measure; and it is known, as has 
been suggested by the Senator from Kentucky, 
that the bill itself passed the Senate under 
rather unusual circumstances, under such cir- 
cumstances that our attention was not called 
to it. It excited no debate on its passage ; and 
now the granting of one day to look into it is 
certainly not hazardous to the public interests. 
Perhaps it may be proper for me to suggest 
that it is understood that the Supreme Court 
of the United States has declined to take any 


The ques- 


action uponany case that is now before it under | 


the act proposed to be repealed until the will 
of Congress upon this particular bill shall 
finally be known. If that be so, and I suppose 
there is no doubt about it, there is no occasion 
to hurry the consideration of the bill; and it 
leaves just one single question for the Senate 
to consider upon this particular application ; 
and that is, whether there shall be such time 
given to Senators to examine the measure as 
is ordinarily allowed on important questions. 
Mr. WILLIAMS. I suppose the Senators 
are aware that there is very little time in which 
to consider matters of legislation before the 
impeachment trial commences. A 
there is nothing, as it seems to me, involved 
in this bill except simply repealing an act that 
was passed last year affecting the appellate 
jurisdiction of the Supreme Court—a matter 
which is clearly within the rightful power of 
Congress—yet it is of such a nature as to open 
‘a wide and boundless field of discussion if 
Senators are disposed to occupy that field, F 


Although | 


| if a vote can be taken to-morrow upon the ques- 


am not, of course, disposed to press this mat- 4 


ter unreasonably; and I will now propose that | 


tion 

Mr. JOHNSON. Or the next day. 

Mr. WILLIAMS. No; I say to-morrow. | 
If we can have any assurance that the vote | 
can be taken to-morrow I do not know that I | 
shall have any objection to its going over. 

Mr. SAULSBURY. Say the day after to- 
morrow. I wish to be heard very briefly. 
There is no purpose of delay. 

Mr. JOHNSON. Iam sure that the honor- 
able member from Oregon has no desire to | 
force this bill through to-day, if he is satisfied 
that the public interest does not require it, and 
if he is further satisfied that those who think 
the bill ought not to pass sincerely desire an | 
opportunity of investigating it, and I presume 
he is satisfied upon both points. I speak know- 
ingly when I say—and I do not regret, for one, 
that the Supreme Court have come to that de- 
termination—that as long as this bill is pend- 
ing it is not their purpose to dispose of a case 
which has already been argued, and which is 
before ihe court under the authority of the act 
which the bill upon your table proposes to 
repeal. It has, I know, been urged upon them 
that they should disregard the pendency of this 
measure and proceed to announce whatever de- 
cision they may have formed, ifthey have formed 
any, upon the case which is before them; but 
they have determined, as they have done upon 
former occasions, not to pursue such a course. | 
I recollect, certainly, a case of that descrip- 
tion, and the honorable member from Nevada 
[Mr. Srewarr] will, when I remind him of it, 
agree, I think, that my recollection of it is 
accurate. 

During the pendency of the territorial gov- 
ernment of Nevada cases were decided in the 
superior court of the Territory, and brought 
up, as they could be by the law at that time, to | 
the Supreme Court of the United States. 
While they were pending in that court the 
Territory became a State, and was admitted | 
into the Union as a State. The law admitting 
it as a State did not provide for the continu- 
ance of the cases that were before the Supreme 
Court of the United States upon writs of error 
prosecuted to the territorial court or appeals 
from thatcourt. There were one or two cases 
of very great importance. I think the honor- 
able member from Nevada was counsel in one 
of those cases, and he or his associate counsel | 
made a motion in the Supreme Court to dis- 
miss the cases then pending upon writ of error 
to the territorial court, upon the ground that | 
there was then no Territory of Nevada, and | 
that the law under which the State had been 
admitted into the Union did not provide forthe 
continuance of those cases. It was very evi- 
dent, as I thought at the time—I- was not 
counsel on cither side—that the dismissal must 
have been ordered, and I have no doubt they 
would have been dismissed if the decision were į 
then pronounced. They involved a large 


amount of property, as I understood; and ap- || 


plication was made to Congress, or action was 
proposed without any application by some 
member of this body, and, perhaps, by myself, to |; 
cure what we supposed would be the injustice 
of dismissing the cases under the circumstances 
by passing a law giving the court jurisdiction 
to decide upon them. The measure was pend- 
ing here for some time. 

Í think the honorable member from Nevada 
opposed it upon constitutional grounds. R 
endeavored to satisfy the Senate, and, as the 
result proved, the Senate was satisfied, either | 
because of what I said or of what others said, 
that it had authority to pass such a law, and 
the law was passed. ‘he court during the | 
whole of that period were ready to deliver an 
opinion sustaining the motion to dismiss, but 
they held up that decision until Congress 
should havean opportunity of deciding whether 
jurisdiction should continue or not. The hon- | 


örable member from Nevada, in the Supreme |; 
Court, either by himself or his associates, 
argued against the constitntionality of that | 


legislation, but the court sustained it, and the 
motion to dismiss was overruled, and the cases 
went on to be heard upon their merits. How 
they were decided I donot recollect. 

Now, if the court thought, as, in my judg- 
ment, they very properly thought, that it was 
their business to await the determination òf a 
measure of that kind then pending in Con- 
gress, it was equally their duty—and Iam glad 
that they so considered it—to forbear deciding 
the case now before them under the provisions 
of the act of 1867 when they knew that théfe 
was pending before Congress, in point of fact, . 
a law passed by Congress repealing the act 
under which the case came before the Supreme 
Court, and they have withheld their decision. 
That being so, there can be no necessity what- 
ever for hastening the determination of Con- 
gress upon the particular measure now before 
us. No possible mischief can result from post- 
ponement. 

Then, if the sincerity of those who are op- 
posed to the particular measure was not (as‘l 
am sure it will be) admitted, the next objec- 
tion would be that the debate would be unne- 
cessarily prolonged. I am satisfied that such 
will not*be the case; and, speaking for myself, 
I know that if I take any part in the debate it 
will not be to consume time, Iam satisfied 
that no member of the Senate who thinks that 
the act ought not to be passed will address the 
Senate merely fòr the purpose of delay and to 
prevent the majority, if there should be a ma- 
jority for the measure, from expressing their 
opinion in a reasonable time. 

I submit, therefore, to the honorable mem- 
ber from Oregon, that we may come to an un- 
derstanding that the vote upon this measure 
shall be taken on the day after to-morrow. We 
do not meet until twelve o'clock, and the hour 
until one is, or ought to be, occupied with the 
usual business of the morning hour; and then 
there may be other business pending during a 
portion of the day, so that the arrangement I 
propose will afford a very short time to enable 
Senators who desire to participate in the dis- 
cussion to take part in it. I feel some desire 
to do so myself, but I am not now prepared to 
do so in a way in which I should like to appear 
before the Senate in discussing a measure of 
this kind, if I discuss it at all. I hope, there- 
fore, that the proposition will be acceded to— 
that the measure shall be passed over until to- 
morrow, with the understanding that the day 
after to-morrow it shall be decided. 

Mr. BUCKALEW. Mr. President, when 
this bill came back from the House of Repre- 
sentatives with the second section as an amend- 
ment, it has already been stated that the Senate 
had arrived about at the hour of its adjourn- 
ment; it was near five o’clock; a number of 
Senators had left, and those who remained 
were fatigued and anxious to adjourn. It was 
under these circumstances that, upon the read- 
ing of this amendment, I called attention to its 
character and submitted a motion to postpone 
the question until the following day. Very 
much to my surprise, sir, that motion was re- 
jected; postponement was refused, and the 
amendment was presently put to a vote. I 
asked for an explanation of it from the honor- 
able Senator who had the bill in charge. He 
made none, except simply to state that it was 
an amendment repealing the act of 1867 and 
restoring or leaving the law to stand on the act 
of 1789. Tasked for time, that the law which it 
was proposed to repeal might be read. That 
opportunity or that time was not afforded me. 

All that I understood about the amendment 
was that it was one to repeal the jurisdiction 
of the Supreme Court, so far as appeals from 
the circuit. courts were concerned in cases 
affecting personal liberty. The effect of the 
amendment upon the great ease pending in the 
Supreme Court I did not fully understand, 
although I supposed it-had appheation to tt.” 

Mr. WILLIAMS. Will the Senator permit 
me to say a word? Beat sg 


Mr. BUCGKALEW. Certainly... 0 =" 
Mr. WILLIAMS. This discussion has sprung 
up on a proposition, as I understand, as to when 
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the vote on the. measure shall betaken. Ipro- 
pose that the bill shall go over until to Monon, 
if that is desired by Senators, with the under- 
standing that a vote shall -be taken to-morrow 
at five o'clock. Ido not make this proposition 
with reférence to any action by the Supreme 
Court. I am not advised particularly asto what 
the Supreme Court do or do not intend to do; 
and,.of- course, I shall not be governed in my 
action by that consideration. But it will be 
necessary, if this bill is passed by the Senate, 
that it shall go to the House of Representatives, 
where it must, of course, be more or less dis- 
` cussed; and I wish so to provide that, if pos- 
sible, it may be passed through both Houses 
this week, because the next week will be taken 
up with other business, and the legislation of 
the country canngt proceed. If that will be 
satisfactory —and { am sure the friends of this 
bill will give the gentlemen on the other side a 
very large proportion of the time in which to 
discuss the subject—I propose to let the bill go 
over until to-morrow, with the understanding 
that the vote shall be taken by five o’clock. I 
would agree to continue its consideration for a 
longer time if I thought the action of theother 
House could be had before the commencement 
of next week. 

Mr. BUCKALEW. I will come to that 
question in a moment, Mr. President. The 
statement has been made, and very extensively 
published in the newspapers of the country, that 
this amendment was voted on in the House of 
Representatives, and was concurred in by the 
Senate, without any person understanding it in 
either House except gentlemen who were con- 
cerned in proposing the amendment, and who 
desired its enactment. I have stated the facts 
as they took place in the Senate to show that, 
so far as I was concerned, there was no lack 
of vigilance in relation to this measure; that I 
did all I could to procure delay upon it in 
order that it might be thoroughly examined ; 
and I called for the yeas and nays on the ques- 
tion of concurring in the amendment, and 
recorded myself againstit; but as the question 
came up just.at the time of adjournment, when 
the Senate was thin and fatigued, and I, my- 
self, exhausted, it was impossible at that time 
to enter upon the debate; and by the refusal 
of the Senate to give me any time whatever 
for its consideration it was impossible that any 
gentleman should enter upon its discussion. At 
all events, so far as I am concerned, I disavow 
altogether, for myself, the imputation which 
has been so extensively published throughout 
the country, that members of the Senate who 
are now opposed to the enactment of this par- 
ticular measure were in fault, cither with regard 
to the attention which they bestowed on the 
subject or with regard to any effort to procure 
its due consideration. 

Now, sir, the measure having passed under 
the circumstances I have mentioned, I am not 
at all disposed to become a party to an agree- 
ment such as the Senator from Oregon speaks 
of, now, before anything has been done in the 
way of debate upon the bill, to fix an arbitrary 
limit for debate under circumstances unprece- 
dented, as far as know, in the history of meas- 
ures in this body. After debate has gone on 
upon a.measure to a certain extent, when mem- 
hers: of the Senate think it has been sufficiently 
debated, it is occasionally our habit by mutual 
understanding to fix some time when the vote 
shall be taken. Now, the Senator asks that 
this shall be done before we enter upon its 
consideration at all. I object to the introduc- 
tion of this new. practice, not so much because 
I desire delay upon this bill; Ido not intend to 
speak upon it at length, and I do not suppose 
the gentlemen opposed to it generally intend to 
speak at length or to occupy any unreasonable 
time; and, so far as I understand their views, 
they will be perfectly content to conclude this 
subject at all events within the next two sittings 
of the Senate. That will afford ample oppor- 
tunity to send the bill to the other House on 
Friday. 

There will be, doubtless, i 
of both Houses, so that there will be no laek, : 
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no want of time for disposing of this matter. 
My desire is that we shall simply postpone it 
for the present, and let the debate go on to- 
morrow and come to an end to-morrow, if an 
end can then be attained; and, if not, that it 
shall at all events be concluded on the day fol- 
lowing within reasonable time for final action, 
and this ought to be done certainly in the case 
of a measure which underwent no debate in 
either House when it was under consideration 
originally. 

Mr. SUMNER. Mr. President, it is well 
known that there is important business before 
the Senate of an executiye character ; and I 
think, perhaps, in the present state of this ques- 
tion, there may be a compromise between both 
sides by proceeding with the consideration of 
executive business with the understanding that 
this measure shall be in order at one o’clock 
to-morrow to be proceeded with; and I would 


add, also, with the further understanding that 


a vote should be reached some time in the 
course of to-morrow afternoon, say by four or 
five o'clock. 1 will move, therefore, that the 
Senate now proceed to the consideration of 
executive business. 

Several Senators addressed the Chair. 

The PRESIDENT pro tempore. The mo- 
tion of the Senator from Massachusetts is not 
a debatable motion under the rules which have 
just now been adopted. 

Mr. HENDRICKS. Ido not wish to de- 
bate it, but I wish, as a matter of justice, per- 
haps, to the Senator from Massachusetts, to 
say that I do not vote to gointo executive ses- 
sion with the understanding that we shall come 
to a vote on this other question to-morrow. 

Mr. TROMBULL. I hope, then, we shall 
not go into executive session. 

The PRESIDENT pro tempore. The ques: 
tion is on the motion of the Senator from Mas- 
sachusetts, that the Senate proceed to the con- 
sideration of executive business ; and that mo- 
tion must be decided without debate under the 
present rules. 

The motion was not agreed to; there being, 
on a division—ayes 19, noes 21. 

Mr. TRUMBULL. Mr. President, as the 
Senators who seem to be opposed to the con- 
sideration of this subject are unwilling to have 
any understanding in regard to taking the vote 
and protest against any such understanding, I 
see no other way but to proceed with the con- 
sideration of the measure. I wish, however, 
in the outset, to say one word in réply to the 
Senator from Maryland [ Mr. Jonnson] and the 
Senator from Pennsylvania [Mr. Buckatew] 
as to the importance of this measure. In my 
judgment there is no sach great importance 
to be attached to it. Itis a bill of very little 
importance, in my judgment; and I wish to say 
to the Senator from Maryland that the Supreme 
Court has not decided that any case is pending 
before it under the act of February 5, 1867. 
No such decision has becn made, nor do I 
believe any such decision ever would be made. 

The second section of this act repeals so 
much of an act passed a year ago as author- 
izes appeals from the circuit courts to the Su- 
preme Court in a certain class of cases, of 
which class no such case is in the Supreme 
Court, in my judgment. We had lived ever 
since the formation of the Government down 
to 1867 without any law upon the statute-book 
authorizing an anneal from a circuit court to 
the Supreme Court in habeas corpus cases gen- 
erally; there was a special provision for an 
appeal where a foreigner was arrested and 
claimed some right under the law of nations, 
by a statute passed, I think, in 1842. The act 
of 1867 was not the first act which authorized 
writs of habeas corpus to be issued by the Uni- 
ted States courts. The act of 1789 authorized 
the issuing of all such writs in cases where per- 
sons were deprived of their liberty under au- 
thority or color of authority of the United 
States. Why, then, was the act of 1867 passed? 
It was passed to authorize writs of habeas cor- 


| pus to issue in cases where persons were de- 
a Saturday session | 


prived of their liberty under State laws or pre- 
tended State Jaws. It was the object of the 
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act of 1867 to confer jurisdiction opfthe. U pited 
States courts in cases not before provided. for, 
and it was to meet a class of cases. which was 
arising in the rebel States, wiere, under pre 
tense of certain State laws, Men. made free by 
the Constitution of the United States were vir- 
tually being enslaved, and it was also appli- 
cable to cases in the State of Maryland where, 
under an apprentice law, freedmen were being 
subjected to a species of bondage. The object 
was to authorize a Aabeas corpus in those cases 
to issue from the United States courts, and to 
be taken by appeal to the Supreme Court. 
Now, there is no such case as that pending in 
the Supreme Court, and there has been no 
such case pending in the Supreme Court. 

That was the object of the statute of 1867 ; 
and it is proposed to repeal that provision. 
When the Senator from Maryland says that 
this is repealing a law which gives the Supreme 
Court jurisdiction of a case now before it, and 
a great case, he assumes the very point in dis- 
pute. There isno such ease before the Su- 
preme Court, in my judgment, nor has the court 
decided that there is any such case. 

Now, sir, it seems to me that this is not a 
bill of such vast importance as to require any 
great delay. Nor is it true, as the Senator 
from Pennsylvania assumes, that the Senate 
was very thin when the bill passed. The Sen- 
ator from Pennsylvania called attention to this 
bill, and he called for the yeas and nays, and 
the record shows that thirty-eight Senators 
voted on the call of the yeas and nays. I 
think that is about as full as the Senate ordi- 
narily is; larger, I presume, than the average 
votes in the body. Thirty-two Senators voted 
for it and six Senators voted against it. The 
President of the United States in his message— 
I do not propose to go into the discussion of 
it at this time—regards the passage of this bill 
as dangerous to the liberties of the people! 
Why, sir, the liberties of this people had been 
pretty well preserved for three quarters of a 
century without the act of February 5, 1867, 
in any of its provisions; and all the securities 
that were ever afforded, until within the last 
year, are left just as they always have been. 

hope, sir, we may go on with the consider- 
ation of this subject now, unless there can be 
some understanding that we shall get a vote 
to-morrow. ` 

Mr. DOOLITTLE. Mr. President, my hon- 
orable friend from Illinois seems to think that 
there is no importance in this measure; that it 
affects nothing and nobody; that there is no 
case pending in the Supreme Court which this 
act will affect; that it is a mistake and a delu- 
sion on our part to suppose that there is any 
such case there, under the law of £867, Well, 
sir, if he be correct in this, why the great haste 
for pressing this bill? What does it mean? 
If there is no case in the Supreme Court to 
which it will apply, if there is no importance 
in this measure, why is it pressed? 

Sir, I apprehend that the honorable Senator 
from Illinois is altogether mistaken in the view 
which he now presents; that this is a very im- 
portant measure, and that there is a very im- 
portant case pending in the Supreme Court 
under the act which it is now proposed to 
repeal, The honorable Senator himself, as 
counsel in that court, if I am correctly in- 
formed, with other counsel, made a motion to 
dismiss a case pending in the Supreme Court, 
or alleged to be pending,-under this act, and 
the court refused to dismiss it, I think the 
presumption is, when the court refuse to dis- 
miss it and the ground urged for dismissal was 
that they had no jurisdiction, that the court 
decided that they had jurisdiction of the case, 
and that there is a case pending there. We all 
know, the whole world knows, that this case 
of McCardle is pending in the Supreme Court, 
brought up on appeal, under the act of 1867, 
from the cireuit court of Mississippi, and that 
that case las been argued, argued by eminent 
counsel, and that it is pending. 

It is important because the case involves the 
constitutionality of the reconstraction acts 


i which confer upon military tribunals the power 
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to try men in civil life without the presentment 
of a grand jury and without trial by-a petit 
jary; as is required by the Constitution of the 
United States. It involves the constitutional- 
ity of these acts which have been passed by 
Congress. If there be no such case before the 
court. why does the honorable Senator desire 
to. pass this bill to take away jurisdiction of a 
ease which docs not exist? If the honorable 
Senator does not believe it is an important 
question to determine whether these acts be or 
be not constitutional, if he has faith to believe 
that they are constitutional, and that the court 
will decide that they are constitutional, why 
undertake to take away the jurisdiction of the 
court? 

Mr. President, the truth is, and we may as 
well look it square in the, face, itis because 
men know that these acts will be decided to be 
unconstitutional. ‘That is the reason why they 
desire to take away from the court the consid- 
eration of the question. The matter has been 
considered ; it has already been argued on both 
sides ; and the court stands ready to decide one 
way or the other, unless Congress interfere and 
take away its power to decide. Why this haste 
to take away. the power? Is it because you 
know that the court will decide your acts to be 
unconstitutional? 

"Mr. WILSON. I desire to aska question 
.of the Senator, if he will yield ? 

“Mr. DOOLITTLE. Certainly. 

Mr. WILSON. 
ators. know that.the Supreme Court will decide 
certain acts to be unconstitutional. How does 
the Senator from Wisconsin know that? 

Mr. DOOLITTLE. Ihave not said that. 
My honorable frieud is mistaken. Isay it is 
because honorable Senators fear that the court 
will so decide that they make this effort to take 
away its jurisdiction. 

Mr. WILSON. Tunderstood the Senator to 
say that wo knew it. 

Mr. DOOLITTLE. I did not intend to say 
that Senators know what the Supreme Court will 
decide. IFI said that, itis more than I intended 
‘to. say. [say itis because they fear it; because 
they know that the. constitutionality of the 
measures is devolved, and they fear that the 
decision will be against their constitutionality 
that they make this effort to take away the 
jurisdiction. No other reason can be given. 

Mr. STEWART. Mr. President 

Mr. TRUMBULL. Will the Senator from 
Nevada allow me to read.a single sentence from 
the opinion of the court to show that the Seri- 
ator from Wisconsin has incorrectly stated it? 

Mr. STEWART. Certainly. 

Mr. TRUMBULL. Lunderstood the Senator 
from Wisconsin to say that the Supreme Court 
had decided, on the motion to dismiss an ap- 
peal, that the case referred to was a caseunder 
the act of 1867. 

Mr. DOOLITTLE. No, sir. Isaid they 
refused to dismiss it, and therefore I thought 
the fair presumption was that the court were 
of opinion that they had jurisdiction of it. 

Mr. TRUMBULL, Well, sir, I will read 
what the court itself said, and that will answer 
the Senator’s presumption : 

“Another objection to the jurisdiction of this court 
on appeal was drawn fromthe clause of the first see- 
tion, which declares that the jurisdiction defined by 
ae in, addition to tke authority already conferred 
, “This objection seems to be an objection to the 
Jurisdiction of the circuit court over the cause rather 
tkan to the jurisdiction of this court on appeal. 

“The latter jurisdiction, as has just been shown, is 
coextensive with the former, Every questionof sub- 
stance which the circuit court could decide upon the 
return of the habeas corpus, including the question 


of its own jurisdiction, may be revised here on ap- 
peal from its final judgment, . 


“But an inquiry on this motion into the jurisdie- |} 


tion of the circuit court would bè premature. It 
would extend to the merits of the cause.in that 
court.” : ° 

The point was that that court had no juris- 
diction under the act of 1867; and the Supreme 
Court expressly say that that. is a question to 
be. decided with the merits of the cause, and 
they do not decide it on this motion. 
‘< Mr. DOOLITTLE. I understand the Su- 
preme Court to say that as to the jurisdiction 
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The Senator says that Sen- 


! of the court below. they do. not now. assume to | 


j appeal lay ina habeas corpus case to the Su- 


| business. 


pass on that until the case comes up for hear- 
ing; but, as to their own jurisdiction, they.do 
say that they have a right to review the whole | 
case and decide whether the court below had | 
jurisdiction or not, as well as every other ques- 
tion involved in the case. . a 

Mr. TRUMBULL.. Let- there be no mis- 
understanding between the Senator from Wis- 
consin and myself about the point. The court 
expressly refused to. decide whether the circuit 
court had jurisdiction under the act.of 1867, 
and thatis the very point. If the circuit court 
did not have jurisdiction under the act of 1867, 
then, of course, the Supreme Court had no} 
jurisdiction, because the two jurisdictions are 
coextensive. They refused to pass upon that 
question expressly. Before the act of 1867 no 


preme Court. It wasthe act of 1867 that gave 
the right to appeal to the Supreme Court. 
Under the act of 1789 no such thing as an ap- 
pedal ina habeas corpus case to the Supreme 
Court was ever known, and so the court had 
often decided that an appeal did not lie. Then 
the question was whether in this particular 
case the circuit court had jurisdiction under 
the act of 1867 or under the act of 1789, and | 
the Supreme Court said they would not decide | 
that until the merits of the case came up. Now, 
‘suppose it appears on the merits that the juris- 
diction in the particular case referred to was 
under the act of 1789, then, as a matter of 
course, the Supreme Court has no jurisdiction, 
or the circuit court either, under the act of 1867, 
and that isan end of the case; and that is just 
what the court did not decide on this motion. 

Mr. DOOLITTLE. That-confirms just what 
Istated. ‘I'he Supreme Court decided that they 
had jurisdiction of the decision of the court 
below and the right to review it, and review 
the whole of it; but the question as to whether 
the court below had jurisdiction of the case or 
not they would not decide until they came to 
decide on the merits. . 

Mr. STEWART. I suppose, in considering 
a law of this character, Congress must place it 
on grounds of public policy and publie con- 
venience, as they do all laws. If the act of 
February 5, 1867, can be construed so as to 
give appellate jurisdiction in habeas corpus 
cases generally to the Supreme Court, it cer- 
tainly must be admitted by all to have been a 
great blunder. It must have been an inad- 
vertence; for while the Supreme Court is two 
or three or four years behind with its business 
and the vast interests of the country there are 
delayed as they are, and the rights of litigants 
practically denied, to load it with business of 
this character that never has been thonght of 
before to the exclusion of other business cer- 
tainly is legislation that should be at once cor- 
rected. I think the McCardle case, which has 
been referred to, is a case in point to illustrate 
the necessity of this proposed legislation. 
Here is a case where a party is out on bail, 
where there is not the slightest inconvenience | 
to him personally; and that case is advanced | 
and several wecks of the term of the court ex- 
hausted in long arguments upon a matter of 
very trifling importance in itself to the exclu- 
sion of all other business. It does seem to me 
that if we have loaded the court in that way 
we should proceed at once to relieve it in some 
mode of so much labor. 

Mr. HENDRICKS. Iwish to ask the Sen- 
ator from Nevada a question. He states that 
the court is overburdened with this class of | 
How many cases have come into the 

f 


Supreme Court under this law? , 
Mr. STEWART. Not very many under this 
law, buta great deal of time has been occupied. 
Mr. HENDRICKS. Do you know of any | 
but one? 
Mr. STEWART. IL only know of one; but | 
I have heard of several that are in process of 
preparation for this purpose. 
` Mr. HENDRICKS. One case, then, bur- 
dens the court? : 
Mr. STEWART. But it consumes time. 
Mr. FESSENDEN. Will the honorable 


Senator.from, Nevada give w 


that the Senate proceed tot a 


of executive business? Our. friends. on thig 
side of the Chamber are perfectly acquainted. 


when it hag been undertaken we find that.the 
regular business of the court has been set aside 
and several weeks occupied by a case of this 
kind. I think, in view of this. fact, it is very 
proper that we should retrace our steps and 
correct our mistake, if, indeed, the act. of 
1867 confers the jurisdiction which it is claimed 
that it does confer, which seems to me exceed- 
ingly doubtful. , : 

Mr. SUMNER. I now. renew my motion 
that the Senate proceed to the consideration 
of executive business. 

Mr. WILLIAMS. 
with this bill. 

Mr. HENDRICKS. Is this question de- 
batable ? i 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in the chair.) Itis not debatable. _ 

Mr. HENDRICKS. If the Senator from 
Massachusetts will withdraw his motion. for a 
moment I will make a proposition. i 

Mr. SUMNER. I withdraw it for that pur- 


ose. 
p Mr. HENDRICKS. We expect, as far as 
the minority here are concerned, to have a 
reasonable hearing upon this question. We 
expect that not as a matter of favor from the 
Senate, but as a matter of right and as becom- 
ing the dignity of the body itself. But we do 
not wish to protract debate unreasonably ; 
there is no such purpose. We know very well 
that there is no importance in hurrying this 
bill through. We know that there is no law 
enacted by the majority here which is in danger 
in the Supreme Court, and that this biil could . 
lie, without any danger to any political party or 
to thecountry, for three months. The Supreme 

Court is to conclude the arguments before it 

on Tuesday next; no new case can then come 
in to be considered; but, although we know 
that, we are perfectly willing, as far as I am 
aware of the judgment of the minority, to come ` 
to a vote at a reasonable hour. Senators can 
see something like what is just about the time 
to be allowed for this debate from what has 
already occurred. 

It is not just for three or four or five of us 
on this side or for a dozen Senators on this 
side to consume all the time. Of the hour that 
has been already consumed on this subject 
three fourths of it has been consumed on the 
side of the majority. We do not wish to take 
three or four hours and say that that is suffi- 
cient. It is not sufficient. It is not right. 
Now, I am willing to say that we shall come to 
a vote on the day after to-morrow ; I under- 
stand all the gentlemen on this side are willing 
to say that; and if we are not allowed any 
reasonable portion of the time for debate we 


I hope we shall goon 


! shall suffer by it if there is any suffering on 


the subject. We are willing to say that the 
vote shall be taken at a reasonable hour on the 
day after to-morrow, at four o'clock, for ex- 
ample, or, if we can get through with the fair 
debate to-morrow, we are pertectly willing to 
come to avote to-morrow; we have no desire 
to postpone it. Now, if Senators are satisfied 
to agree to that—and I think it is a fair propo- 
sition—let it be so. Hei 

Mr. SHERMAN. I do nót wish to interfere 
with any understanding about this matter ; but 
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I desite to inform the Senate that the House 
of Representatives have acted upon certain 
amendments to what is called the manufactu- 
rers’ bill, and I may have to ask the Senate for 
a Hittle time ‘to-morrow in regard to them and 
to take the sensé.of the Senate on one or two 
of the amendments: It is vitally important 
that that bill should be acted upon ‘in its final 
stages ‘this: week. Iam also charged with a 
little bill in regard to deposit banks, which I 
think will excite no opposition. - 

Mr. HENDRICKS. Does the Senator from 
Ohio think the amendments to the tax bill are 
likely to excite much debate? Are they ma- 
terial? 

Mr. SHERMAN. Not generally; but Ithink 
there ‘is one that is material. There is one 
which relates to whisky, and that may con- 
sume somè time, because that subject always 
excites discussion. 

_ Mr. HENDRICKS. It is suggested by 
some of the Senators near me that we are 
willing to sit a little later if that bill shall 
come up, so that I think there is no doubt 
that we shall reach a vote the day after to- 


morrow at four o'clock; and I shall hope to- |i 


morrow, and I think it probable that we can 
reach a vote to-morrow. 

Mr. SUMNER. Why not to-morrow have 
an evening session? 

Mr. HENDRICKS. Oh, no; that is unne- 
cessary, 

Mr. SUMNER. Ido not know that. The 
Senator from Ohio has already indicated two 
or three measures that he desired to have con- 
sidered. 

Mr. WILLIAMS. I think it is quite unne- 
cessary to take any more time in talking about 
an arrangement. So far as I am concerned, 
Iwill not agree to specify the day after to- 
morrow at four o’clock for the purpose of 
taking this vote. If the Senators cai get 
through with the discussion of that question 
to-morrow I shall not object to allowing to- 


morrow. 

Mr. HENDRICKS. I will say, with all 
kindness to the Senator from Oregon, that it 
is not my opinion that he will facilitate the 
passage of this bill by his refusal to accept 
terms that everybody knows are reasonable 


and fair. 

Mr. WILLIAMS. Very well, sir; you can 
take your own course about that. 

Mr. HENDRICKS. Yes, sir; and you can 
take your course. 

Mr. WILLIAMS. I propose to do that. 

Mr. HENDRICKS. Here isa bill that was 
gotten through the Senate in a mode that | 
hope never to see repeated in the Senate 
again, whatever party is in power, without an 
opportunity to debate the measure not ex- 
plained, though it is, as we think, very material 
in its character; and when we had no oppor- 
tunity to discuss it upon its passage, now thatit 
has received the veto of the President we ask 
a reasonable time to be beard. We ask only 
a reasonable time to be heard, and the Senator 
is not willing that we should have it. 

Mr. WILLIAMS. If there is no limitation 
put upon debate in the Senate by agreement 
lask the honorable Senator from Indiana if 
he has not an opportunity to discuss the bill. 
What I say is that [ do not propose to agree 
to the limitation upon debate which he pro- 
poses. Now, of course, if I do not agree to his 
proposition, he has all the time that anybody 
can possibly ask in which to discuss the bill. 

Mr. HENDRICKS. 
ance of liberality without being liberal. What 
ig the Senator’s proposition? That we shall 
go on to-night with the debate; right now, 
when he knows that this bill has never been 
printed. We have never had an opportunity 
to read it until it came back with the Presi- 
dent’s veto. It passed here without being 
printed, and was not printed after it passed. I 
say that I have never read the bill untilit came 
back with the President’s veto. Now, for the 
Senator to say that we can go on with the dis- 
cussion is a proposition that has no liberality 


in it, in my judgment. 


That has the appear- | 


~The PRESIDING OFFICER. Is the Sen- 
ate ready for the question on the motion of the 
Senator from Maryland, to postpone the further 
consideration of the bill until to-morrow? 

Mr. JOHNSON called for the yeas and nays, 
and they were ordered. 

Mr. GRIMES. Iwish to know what became 
of the motion of the Senator from Massa- 
chusetts, that the Senate proceed to the con- 
sideration of executive business. 


The PRESIDING OFFICER. That was | 


withdrawn, and the question now is on the 
motion to postpone. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 31; as Pillows; 


YEAS—Messrs. Bayard, Buckalew, Davis, Dixon, 
Doolittle, Fowler, Grimes, Hendricks, Johnson, 
McCreery, Norton, Patterson of Tennessee, Sauls- 
bury, Vickers, and Willey—15. 

NAYS—Messrs. Cameron, Cattell, Chandler, Cole, 
Conkling, Conness, Corbett, Edmunds, Ferry, Fessen- 
den, Frelinghuysen, Harlan, Henderson, Howard, 
Howe, Morgan, Morrill of Maine, Morrill of Ver- 
mont, Nye, Patterson of New Hampshire, Pomaroy, 


Ramsey, Ross, Sherman, Stewart, Sumner, Thayer, j 


Tipton, Trumbull, Van Winkle, and Williams—31. 
ABSEN'T—Messrs, Anthony, Cragin, Drake, Mor- 
ton, Sprague, Wade, Wilson, and Yates—8, 


So the motion to postpone was not agreed to. 
The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass, the objections of the 
President of the United States to tne contrary 
notwithstanding. * 
Mr. DOOLITTLE. I move that the veto 
message be printed for the use of the Senate. 
The PRESIDING OFFICER. The motion 
can be entertained if there be no objection. 

Mr. EDMUNDS. I object. 

Mr. DOOLITTLE. [I insist on the motion. 
Surely one objection does not carry over a 
motion to print the message. 

Mr. EDMUNDS. ‘Lhe motion is not in 


order. 
Mr. DOOLITTLE. Why? 
Another subject is up. 


Mr. TRUMBULL. 

Mr. EDMUNDS. I shall have no objection 
afterward. 

The PRESIDING OFFICER. The motion 
of the Senator from Wisconsin is not in order 
because another motion is pending. 

Mr. DOOLITTLE. What motion? 

The PRESIDING OFFICER. The motion 
that the bill pass, notwithstanding the objec- 
tions of the President. 

Mr. DOOLITTLE. I move, then, that the 
question be, for the moment, laid aside, so 
that the message can be printed. JI suppose 
the discussion will go on to-morrow, and it 
ought not to go on until we have the message 
printed upon our tables. I propose to lay it 
aside for the moment until we decide to have 
the message printed. x 

The PRESIDING OFFICER. The Senator 
from Wisconsin moves that the pending and 
ail prior orders be postponed for the purpose 


of proceeding to the consideration of the motion | 


made by him. 

The question being put, the motion was de- 
clared to be not agreed to. 

Mr. DOOLITTLE. I must ask for the yeas 


and nays on that question. Surely the message 


i| ought to be printed for our use. 


‘The yeas and nays were ordered. 
y: 


Mr. SHERMAN. There will be no objection | 


to printing it to-morrow. 

Mr. ANTHONY. What is the question? 

The PRESIDING OFFICER. The ques- 
tion is on the motion of thé Senator from Wis- 
consin, to postpone all prior orders and pro- 
ceed to the consideration of the motion made 
by him to print the message. 

Mr. ANTHONY. There is no objection to 
that, I suppose. 

Mr. SUMNER. The order to print can be 
made by unanimous consent. ‘There is no 
need of taking time with that question. 

Mr. HENDERSON. [rise to make an in- 
quiry. Is itneeessary, under circumstances such 
as exist now, to postpone the consideration of 
the bill and all other pending measures in 
order to print the message? I thought the 
message was before the body now. Itis hardly 


! worth while to suspend the consideration of the 


{ 
l 


| together? 


| 
f 
i 
| 
| 
| 
| 


i 


bill invorder to receive a motión to print the 
message. ae a 

‘Mr. ANTHONY. But the printing of the 
message was objected to, and of course the 
Chair was then obliged to entertain the motion. 
I think, if the Senate understands the question, 
nobody will object ts pHatins the message, 

Mr. HENDERSON. Certainly not. ` 

Mr. DOOLITTLE. All I°asked for was 
that we have'an order to print the message. 

The PRESIDING OFFICER. The Chair 
asked if there was unanimous consent to ‘that 
order and objection was made, and then a 
motion was made to postpone the pending 
business to allow the order to print to be re- 
ceived. 

Mr. HOWE. Does it make any difference 
to my colleague or any one else whether the 
order to print is made now or half an hour 
later? 

Mr. DOOLITTLE. I do not suppose the 
bill will be disposed of in half an bour. 

Mr. HOWE. Does it make any difference 
whether the order to print is made now or 
hereafter ? 

Mr. DOOLITTLE. J ask for an order to 
print. JI do not ask that the consideration of 
the measure be postponed now. All [ask at 
present is an order to print, so that we can have 
a copy of the message on our tables. I should 
like to see it. : 

Several SENATORS. 
to that. 

The PRESIDING OFFICER. If there be 
no objection, the motion made by the Senator 
from Wisconsin will be entertained. The Chair 
hears no objection. 

Mr. TRUMBULL. I should like to know 
what will be the effect of an order to print? 
Will it take the matter from the Senate? We 
do not want to send the bill away. 

The PRESIDING OFFICER. The Chair is 
of opinion that it does not take the bill from 
the Senate. ` 

Mr. TRUMBULL. There is no objection 
to an order to print the message. 

Mr. HENDRICKS. I move to print the bill 
with the message. I should like tosee it. The 
bill has never been printed. 

The PRESIDING OFFICER. The bill will 
be printed with the message without a motion, 
Mr. HENDRICKS. ‘That is satisfactory. 

‘The PRESIDING OFFICER. Is there any 


There is no objection 


|| objection to entertaining the motion made by 


the Senator from Wisconsin? The Chair hears 


i| no objection. The question is, Shall the order 


to print this message be entered? The Chair 
hears no objection, and the order will be en- 
tered. 

Mr. DOOLITTLE. The bill and message 
{‘‘Certainly.’7] 

The PRESIDING OFFICER. The ques- 
tion now is on the passage of the bill, the ob- 
jections of the President to the contrary not- 
withstanding. Is the Senate ready for that 
question. [** Question; question.’’] The ques- 
tion must be taken by yeas and nays. 

Mr. JOHNSON. What is the question? 

The PRESIDING OFFICER. The question 
is on the passage of the bill, the objections of the 
President to the contrary notwithstanding. 

Mr. JOHNSON. Mr. President, I am in 
no condition to discuss the question which the 
measure before us involves. I understood the 


į honorable Senator from Oregon and those who 


agree with him on the other side of the Chaim- 
ber as being willing that the subject should be 
postponed until to-morrow if there was an 
understanding that the vote should be taken 
to-morrow at five or six o'clock. I make the 
motion now to postpone it, subject to that 
understanding, 

Mr. WILLIAMS. I have no objection to 


|, that if the vote can be taken to-morrow. 


Several SENATORS. At what hour? 

Mr. WILLIAMS. At any time to-morrow 
before twelve o'clock at night. I am willing 
to postpone the consideration of this bill until 
to-morrow. 

Mr. JOHNSON. Very well; that is fair; 
though I would rather have it the next day. 


1868. 


Mr. WILLIAMS. And I will say that it is 
only because the impeachment trial is about.to 
commence that { insist on the vote to-morrow. 

Mr. JOHNSON. I make the motion then, 
‘Mr. President, to postpone the bill until to- 
morrow, with the understanding that the vote 
‘upon it is to be had to-morrow. 

“Mr. EDMUNDS. At what hour? 
“Mr. JOHNSON. Any hour the Senate may 
think proper. 

Mr. WILLIAMS. Any hour before twelve 
o'clock. 

Mr. EDMUNDS. Say before six o’clock. 

Mr. JOHNSON. Say six o'clock to-mor- 
row. We often sit until six. 

Mr. ANTHONY and others. That is fair. 

Mr. WILLIAMS. I agree to that. 

Mr. SOMNER. Then let us proceed to the 
consideration of executive business. 

Several Sevators. Settle the other matter 
first, 

Mr. JOHNSON. I make the motion that 
the bill be postponed until to-morrow, subject 
to that understanding stated, so far as | am 
concerned. . 

The PRESIDING OFFICER. The ques- 
tion is on the motion to postpone. 

Mr. EDMUNDS. 
motion, by unanimous consent, “and that the 
vote on the passage of the bill, notwithstand- 
ing the objections of the President, shall be 
‘taken at or before six o'clock to-morrow.” 

Mr. GRIMES. 1 object to that being incor- 
porated in our record. 

Mr. EDMUNDS. All the assurance we now. 
have is that so far as the Senator from Mary- 
land is concerned that result can be reached. 

Mr. GRIMES. Theunderstanding has been, 
I believe, always that where a gentleman makes 
such a statement, and no opposition is made 
to it on the part of his political associates, it 
‘is regarded as embodying the opinion of that 
‘portion of the Senate. i 

Mr. EDMUNDS. I withdraw my motion 
to amend, and now I call attention to the ob- 
servation of the Senator from Maryland, that 
so far as he is concerned he is willing to take 
.the vote by that time. Ido not doubt at all 
that he wiil observe it; but I wish to under- 
“stand from the other gentlemen who are op- 
posed to this bill whether they so understand, 
or from him, whether he speaks-for the others ? 

Mr. JOHNSON. I have not consulted with 
geutlemen, but L suppose they would agree to 
the proposition rather than go on with the 
-debate now. I shall certainly, for myself, con- 
sider that if there is no objection made to the 
understanding on the part of any member of 
the Senate, they will be esteemed as agreeing 
“to it. 

Mr. DAVIS. Mr. President, when suchaprop- 

- osition is made to the Senate publicly, and 1 do 
not express my dissent publicly, of course I con- 
‘sider myself bound byit. Lwould remark, how- 
ever, that the proposition that the question shall 
“be taken upou this billto-morrow [am willing 
to accede to; but I want it distinctly under- 
stood that whatever time we choose to appro- 
priate to the discussion of the bill to-morrow, 

> we shall be'at liberty so to appropriate it. If 
we are ready to take the questionat two o’clock, 
be. itso; if not, at four; if not ready then, we 
will go on ; but we will take the question some- 
time to-morrow. j 

The PRESIDING OFFICER., The ques- 
tion isonthe motion made by the Senator trom 
Maryland to postpone the further consideration 
of this bill until to-morrow. 

Mer. HENDRICKS. I do not know that I 


shall object to the proposition of the Senator | 


from Maryland; but in my judgment itis nota 
good precedent for the Senate. 
when a proposition to limit debate is made in 
this body it is after the debate has progressed 
for perhaps one or two days, when we see what 
number of Senators desire to express their 
views, and know within what probable limits 
“the discussion can be brought toa‘close. Now, 


without any debate it is proposed to limit the | 


‘eousideration of this bill to one day. It is 
‘almost, in the Senate, equal to adopting the 


| 
1 move to add to that 


Ordinarily | 


| 
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‘previous question” of the House, and I re- 
gret tosee it done. A couple of days would 
be a fair and liberal opportunity for debate. 
I do not know that the debate will occupy 
any considerable time; perhaps not. I con- 
sider this an unfortunate precedent, but I shall 
not object toit now under the circumstances. 
The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Maryland, to postpone the further considera- 
tion of the bill until to-morrow. $ 
‘The motion was agreed to. 


GREATHOUSE AND KELLY. 


Mr. VAN WINKLE submitted the following 
report: : 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 108) for 
the relief of Henry Greathouse and Samuel Kelly 
having met, after full and free conference, have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: 

That the Senate agree to the amendment of the 
House, with the following amendment, to wit: strike 
out the word “five” in the amendment of the House 
of Representatives, and in Jieu thereof insert the 
word “eight,” and that the House agree to the same 


as amended. 
P.G. VAN WINKLE, 
A. RAMS 9 
- JOHN CONNESS, 
Managers onthe part of the Senate. 
J. F. FARNSWORTH, 
T. W. FERRY, 
JAMES A. JOHNSON, 
Managers on the part of the House. 


The report was concurred in. ¥ 


EXECUTIVE SESSION. ` Á. 
1e Sen- 


Mr. SUMNER. Inow move that 
ate proceed to the consideration of executive 
business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 25, 1868. 
The House met at twelveo’clockm. Prayer 
by the Chaplain, Rev. C. B. Boyyroy. 
The Journal of yesterday was read and 
approved. 
FRAUDS IN PRINTING CURRENCY. 


Mr. CHANLER. I rise to a privileged 
question, and move to reconsider the vote by 
which the House referred to the Committee of 
Ways and Means a communication from the 
Secretary of the Treasury in regard to the reg- 
ulations for the detection of frauds inthe print- 
ing of postal and fractional currency. f 

The motion to reconsider was agreed to. 

Mr. CHANLER. I move thatthe commu- 
nication be referred to the joint Committee on 
Retrenchment. 

The motion was agreed to. 


REMAINS OF HON. W. T. COGGESHALL. 


Mr. BANKS. Iask unanimous consent to 
introduce a bill suggested by Mr. SHELLA- 
BARGER, of Ohio, now absent on account of 
sickness. 

There being no objection, 

Mr. BANKS introduced a bill (H. R. No. 
967) to provide for the removal of the remains 
of Hon. W. T. Coggeshall, late minister of the 
United States at Ecuador, tothe United States; 
which was read a first and second time, and 
referred to the Committee on Foreign Affairs. 


SMALL UNITED STATES NOTES. 


Mr. INGERSOLL. 
day endeavored to have the House consider a 
resolution proposing not an expansion of the 
currency, but an issue of notes in a form suit- 
able to meet the wants of the business com- 
munity. There is, especially in the West, 
(and western members who have paid any at- 
tention to the subject will bear me out in the 
statement,) a scarcity of the small denomina- 
tions, ones and twos, both of the notes of the 
national banks and the United States legal- 
tender notes. The resolution proposes to re- 


-quest the Secretary of the Treasury (and he 


will comply with the request of the House) to 
issue small-notes in exchange for larger ones, 


Mr. Speaker, I yester-- 


| 


and in making payments authorized: bý Jaw. 
We shall thus relieve a very great want-of the 
country. J ask the House to allow me to offer 
that resolution this morning. o og 

The Clerk read as follows: 


Whereas there is a scarcity throughont the coun- 
try of notes -of a small denomination, both of the 
national banks and of the United States legal-tender 
notos; especially embarrassing to the people: Phere- 
‘ore, : 

Be it resolved by this House, That. the Secretary of 
the Treasury be, and be is hereby, requested to issuo 
an amount of United States notes of the denomina- 


|| tion. of.ones and twos sufficient to supply.the present 


deficiency in exchange tor United, States notes ofa 
larger denomination, and in making payments an- 
thorized by law. i ‘ 


Mr. ALLISON. 
a great deal of time. 

Mr. INGERSOLL. It will take up no time. 
| The SPEAKER. If this is mandatory it 
: must be a joint resolution. ' 
i Mr. INGERSOLL. It isa simple request 
i which the Secretary of the Treasury will heed 
' when we make it. 
| Mr, GARFIELD. I must object to the res- 
olution unless it is provided that the Secretary 
of the Treasury shall cancel the notes in lieu 
of which this issue is proposed to be made. 

Mr. INGERSOLL. Lagree to that, pot that 
I approve of the cancellation of United States 
notes, but because it is the best that I can do 


now. 

Mr. HOLMAN. I object if that modifica- 
tion be made. f 

Mr. INGERSOLL. Sodo T personally, but 
I would rather have that than nothing. 

Mr. HOLMAN. I object to the resolution 
with the modification. 

Mr. GARFIELD. And Tinsist on the mod- 
ification. 

Mr. INGERSOLL. I give notice, then, 
that I will offer this resolution when my State 
is called. 


I object. It may take up 


MORNING HOUR. 


The SPEAKER: 
now commenced. 

Mr. WASHBURNH, of Ilinois. What is 
the regular order of business after the morning 


our? 

The SPEAKER. The Pacific railroad tariff 
of freight, on which the gentleman from lowa 
[Mr. Price] is entitled to the floor. 


EXEMPTION OF MANUFACTURES FROM TAX. 


The SPEAKER. The first business in order 
is the amendments of the Senate to House bill 
No. 900, reported back yesterday from the 
Committee of Ways and Means with amend- 
ments. 

' Mr. HOLMAN. Irise toa question of order, 
that this bill, imposing a tax upon the people, 
must be first considered in the Committee of 
| the Whole on the state of the Union. I call 
attention to the last section of the amend- 


ments. 

The SPEAKER. The gentleman from Indi- 
ana makes the point of order that the amend- 
ments in the last section contains a tax and 
must be first considered in the Committee of 
the Whole on the state of the Union. The 
Chair overrules the point of order on the ground 
that it is now made too late. It ought to have 
been made yesterday when the report was made 
and received by the House. 

Mr. HOLMAN. This is the first reading of 
| the bill. 

The SPEAKER. Only the Senate amend- 
ments are before the House with the amend- 
ments of the Committee of Ways and Means. 
The gentleman will find that objection to be 
valid must be made at the time the subject is 
received. 

Mr. HOLMAN. Rule 185 provides that 
| ‘every such proposition shall receive its first 
' discussion in the Committee of the Whole.” 
| These amendments are being read before the 
House for the first time. i 

The SPEAKER. The Clerk will read from 
| the Digest, page 15. 

The Clerk read as follows: 


“This rule is rigidly enforeed, so-far as relates ta 
| amendments offered in the House or in committee, 
| put it not unfrequently happens that bills are re- 


The morning hour has 
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ported which are in-conflict with its:and: 5 
usually received by. the Howes ft o E tse vite 
out being read in extenso the conflict is not discov- 
ered until they are considered in committee, when it. 
is too late to make the point.” - Feed ` 
The SPEAKER: When bills-are reported 
they are constructively read in extenso; and the 
rdér must'be made at thattime. ` 
tents ofthe Senate and the Com- 

1 ays and Means were then reported. 
Mrs SCHENCK. Mr: Speaker—— 

Mr. JUDD. By permission of the gentle- 
man from‘Ohio, I desire to ask the Speaker for , 
information: in regard to a parliamentary ques- 
tion. “If the House döés not conciir in. the 
recommendation of the committee to non-con- 
curin the amendments of the Senate, are those 
amendments then open for amendment? 

_ The SPEAKER. Ifthe House is not acting 
under the previous question the amendments 
of the Senate will still be-before the House for 
further amendment. i 

Mr. SCOFIELD. Iwould inquire of the gen- 
tleman from Ohio if he designs to give us an 
opportunity, to. move to concur in the amend- 
ments of the Senate ? 

Mr. SPALDING. I suppose thatisin order ;. 
igitnot? ` 

Thé SPEAKER. The Chair will state, in 
answer. to the gentleman from Obio, [Mr. 
Sparpive,] that a motion to concur in an 
amendment has priority. 

Mr. SCHENCK. Mr. Speaker, I give no- 
tice that I will not yield in the midst of any 
explanation that I may be endeavoring to give 
to the House. It is impossible to present bills 
to the House under such circumstances. I say 
this with the most entire regard for what is due 
to members of the House and to the House 
itself. I have no disposition, nor has the com- 
mittee any disposition, to unnecessarily restrict 
legitimate inquiry, and [ will answer any such 
inquiries at the close of my remarks. 

Mr. MILLER. I desire to ask the gentle- 


mans -= 

The SPEAKER. The gentleman from Ohio 
declines to be interrupted, but will answer 
questions atthe close. 

Mr. SCHENCK. Itis best, perhaps, for the 
House: first: to. know the position in which we 
come: before itat this time. The committee 
was desirous.to take this bill out of the morn- 
ing. hour with a view of considering it when an 
opportunity. would be had. for some three or 
four hours’ debate. The House refused yester- 
day to permit that; we are now left, therefore, 
to consider the bill in the morning hour. If 
we hold the morning hour and run over from 
day to day. through successive morning hours 
we shall crowd out business which is ready to 
be presented to the House from other com- 
mittees. I propose, therefore, acting under 
this restriction that the House has imposed 
upon us, to do this: first to explain the bill as 
briefly as I can in the time that is left of the 
hour, and to call the previous question before 
the hour shall end, submitting to any inquiry 
that may be madein regard to the bill after the 
explanation submitted on behalf of the com- 
mittee. After the previous question is sus- 
tained, if it shall be, then, in like manner, we 
propose to allow gentlemen to present their 
views before the vote is taken, thus securing | 
two hours at least for the consideration of the 
bill without interfering with the morning hour. 
I do not know of anything fairer than that. 

Several Memrers. ‘That is right. 

Mr. WASHBURNE, of Hiinois. I hope my 
colleague will withdraw his objection, and let 
us consider it to-day. We ought to have a 
continuous session on this bill. 

Mr. SCHENCK. I will submit a proposi- | 
tion, that by general consent we go on with this 
bill until it is disposed of. 

Mr, PRICE. What will be the effect of that 
upon my right to the floor after the morning 
- hour expires on the Pacific railroad bill? 

Mr. BANKS. If there can be a session on 
Saturday for business I have no objection. 

TheSPEAKER. The Chair cannot predict | 
what will be the action of the House in regard | 
to Saturday, but it requires unanimous consent Í 


taordera session for dehateon Saterday other- 
wise.that.day.must: be devoted-to business... 
Mr. INGERSOLL... What willbe the effect 


of continuing this debate during the day-on the. 


Pacific railroad bill? : 
‘The SPEAKER. It will probably come up 


after the morning hour to-morrow; bata gues- 


tion-of privilege may intervene. 

Mr. FARNSWORTH. I must object to.the 
proposition... > 

Mr. SCHENCK. Very well; then I am 
compelled to go on; and 1 give notice that. þe- 
fore the expiration of the-morning hour I shall 
demand the previous question, so as to obtain 
action on it to-day. ; 

Now, Mr. Speaker, so far as the bill itself is 
concerned, it would have been preferred by the 
Committee of Ways and Means. that the bill 
should have been adopted by the Senate as. a 
clean bill, for reasons which I need not now 
repeat, because. they were fully heretofore ex- 
plained to the House at the time of the intro- 
duction of the bill. The Senate has thought 
proper, however, to send the bill back. to us 
with certain amendments, thus opening the 
question whether those amendments shall be 
agreed to or non-concurred in, or agreed to 
with amendmentg, and what else, if anything, 
the House will {ink proper to do in regard to 
the matter of saxation as connected with the 


remembered that in the original 
faled sections nincty-fourand ninety- 
e present law imposing taxes upon 


manufattures at various grades of percentage, | 


but generally at the rate of-five per cent., with 
the exception of four things contained in sec- 
tion ninety-four, which were reserved from such 
repeal, Those were gas, distilled oils, certain 
classes of adulterated wines, and all manufac- 
tures of tobacco. The Senate has sent us back 
the bill without interfering by amendment so 
far as the three latter subjects are concerned ; 
but, so far as oil is concerned, they have in- 
serted a provision which reduces the tax on 
distilled oils to one half its present rate. The 
Committee of Ways and Means recommend to 
the ITouse not to concur in this amendment 
of the Senate, and I will state very briefly 
why. Iam not prepared to say in. behalfof 
the committee now just what tax we will im- 
pose on oil, although our minds are virtually 
made up, and our report, so far as that subject 
is concerned, as constituting a part of the pro- 
visions of the general bill which we intend to 
introduce, is ready. But [will say this: the 
committee are of opinion that it will not do to 
relieve distilled oils from all taxation; and 
that being the conclusion of the committee, 
they ask this House not to interfere with this 
subject in this little bill, if they agree with us 
that oil is one of the subjects to be.reserved 
for taxation, but to take it out from the relief 
to be given to manufactures, and wait until the 
general bill covering the whole subject of tax- 
ation is introduced, when, as I have before 
pledged myself in behalf of the committee, 
gentlemen shall have the fullest opportunity 
of presenting to the House their amendments 
oad their reasons in support of their amend- 
ments, either reducing the tax or taking it off 
altogether. Distilled oils produce now about 
five million dollars, and it was because we 
could get $5,000,000 from these distilled prod- 
ucts of petroleum that we were enabled to 
come to the conclusion that we might relieve 
manufactures pretty generally, except so far 
as the tax on sales and other special taxes 
might be concerned. 


I know it will be said this amendment of | 


the Senate is right and just, because this is a 
taxation of the ‘* poor man’s light ’’—a phrase 
coined, I believe, and a very ingenious and 
plausible one, by my friend from Pennsylvania, 
{Mr. Scorrenp,} and. upon which the changes 
have been, rung ever since. In connection 


with that I desire to relate a little incident ii 


which occurred in the Committee of Ways and 
Means the other day, when we had some twenty 


gentlemen representing the oil manufacturers |) 


of the country appearing as a delegation before 
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intelligent, well 
ad. their 
horately 


that, committee, They were 


distant points.” 


market at this time, taking Philadelphia as the 


standard?” ‘Only. thirty-eight cents; ridicu- 
lously cheap.” ‘What was it this time last 
year?’ “From forty-seven to fifty: cents.” 
“Then, gentlemen, itis ten cents cheaper now 
than it was this time last year?” ‘ Yes.” 
t What was it the year before; sixty or seventy 
cents or more, wasitnot?’’? ‘Yes, very much 
higher.” ‘t When was the tax. of twenty cents 
a gallon imposed on it? It was in 1864, was 
itnot?’? ‘Yes, itwas.”? ‘Then, gentlemen, 
this light for the poor man, this. oil, has been 
going down rapidly ever since the twenty cents 
tax was imposed upon it, until it has become 
so ridiculously cheap that light was never 
afforded at. such a rate before? Well, they 
rather squirmed under that view of the subject. 
I say now to gentlemen, as I said to those gen- 
tlemen then, if they.would throw out of view 
all this demagogism about.its being for the 
poor man; that they are interested, and say 
that it is the poor manufacturer that they think 
is.pinched and that his is the interest they rep- 
resent, then we shall understand each other 
better. 

But the fact is that here isa commodity, 
used generally for purposes. of light, the 
price of which, under the influence of this 
taxation, has been brought down and down, 
until the manufacturers themselves admit that 
it affords. about the cheapest light in the world, 
and. they. claim that it is so. 

Now, what is the reason it has become so 
cheap? It may. be said that the honest man- 
ufacturer is imposed upon, because there are 
a great many products of illicit distillation of 
oil sent out upon the country which, as in the 
ease of whisky, bring the price down, so that 
it is rninous to the honest manufacturer. Well, 
that is. so, to.a certain extent. I have always 
said that the interest of the honest manufac- 
turer is in all cases precisely the interest of the 
Government. Whatthen? Instead of being 
an argument for taking off the tax it ought to 
be an argument for protecting the honest dis- 
tiller of oil from these fraudulent products of 
illicit distillers and mixers, 

And I feel now authorized to say. that at the 
beginning of the winter just passed, when these 
oil men came before us, they all concurred in 
saying that nothing could better bear a tax 
than distilled oil. And all they wanted was 
just this sort. of protection. The committee 
have been for some time past very assiduously 
engaged in endeavoring to frame a provision 
in the general bill which we think will have the 
effect to prevent these fraudulent and danger- 
ous distillations and mixtures of oil, 

Now, for this reason, and for the further rea- 
son that if oil is to be taxed at all itis better 
that it shall not be ranked among those things 
which are now the subjects of entire relief 
from taxation. but it shall be reserved to be 
acted upon when we cometo act upon the gen- 
eral tax bill—for these reasons the committee 
have recommended non-concurrence in this 
proposed amendment of the Senate, 

I wish, therefore, to be understood. The 
committee expect to be compelled, in behalf 
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of the revenue of the country, to lay a tax. on 
ői And, inasmiuch’as they will be cémpelled 
to récommiend that ‘tax, they préfer that the 
question what that tax shall be, whether the 
present rate of taxation or a less tate, ‘shall be 
reserved uitil they bring in the general bill 
upon the subject of taxation, and that it shall 
tot he forced into a bill the subject of which 
is exemption from taxation. So much for the 
first amendment ‘of the Senate. 
“My. SELYE. Was the tax ‘on oil left out 
altogether before? j i 
Mr. SCHENCK. Gentlemen ask me whether | 
it was left out altogether before. Tt was left 
out of this class. Oil is now taxed at a certain | 
rate. 
section, which we propose to repeal with cer- | 
tain reservations. W 


h 
until we can take it up with the other subjects | 
to be taxed, and then determine what the tax | 
shall be. 

` Thé second amendment of the Senate to the 
second section of the bill is as follows: 

_And nothing herein contained shall be construed 
as arepeal of any tax upon machinery or other arti- 
cles which have been or may be delivered on con- 
tracts made with the United States prior to the pas- 
sage of this act. 

Gentlemen may differ very much in regard 
to ‘the principle there involved.. When con- 
tracts have been made forthe manufacture of 
articles, and the fact is that those articles are 
subject to a certain tax, of course the manu- 
facturers will add so much more to ‘the price 
they agreed to take for their articles, Every 
law that is passed raising or lowering the tax 
helps somebody and hurts somebody. The 
general. principle, as we understand it, is that 
the Government cannot undertake, except -in 
certain clear and easy ways which exist in 
some cases, to interfere as between. citizens. 
We leave every man, therefore, when he 
makes a contract to deliver an article or to 
purchase an article, to take his chances that 
thelaw may be changed. That principle is 
recognized by the Senate in not interfering as 
between individuals ; but the Senate say that the 
Government, however, can take care of itself; 
and as the Government has, particularly, I am 
told, in the Navy Department, made contracts 
for certain machinery at a price higher than 
would have been agreed uponif the tax had not 
been taken into consideration, therefore it is 
proposed that the Government shall say to 
these contractors, ‘‘ When we remove the tax 
we take care that you shall not have the benefit 
of the removal, but that the benefit shall ac- 
crue to the Government. In other words, we, 
employ, as between the Government and its 
contractors, a different rule from that which | 
prevails as between individual and individual.” | 
A question may arise whether it is right to 
make this distinction. We suppose that the 
Government, having the power in its hands 
when it legislates, and particularly because it 
has that power, ‘should put itself upon the 
same footing with individuals who have made 
contracts. 

But there is another consideration. I do 
not know that such- contracts for machinery 
have been made by the Navy Department, but | 
I do know that no such contracts ought to have 
been made; for there is now upon the statute- 
book a provision that any Department of the 
Government, when it makes a contract for 
articles to be furnished, shall have the power 
to take into account and reserve the taxes which 
shall be imposed upon the article. Hence, if 
contracts have been made by the Navy De- 
partment without reserving the taxes, such | 
contracts: have been improvidently and im- 
properly made. In the seventeenth section 
of the act of March 3, 1865, it is provided— 

“That the privilege of purchasing supplies of goods | 
imported from forcign countries for the use of the 
United States duty free which now does or hereafter 
shall exist by provision of law shall. be ‘extended, 
under such regulations as the Secretary of the Troas- 
ury may prescribe, to all articles of domestic pro- 
düction which are subject to tax by the provisions 
of this act.” 


That is the internal tax. 


‘And it was very 


And it is taxed under the ninety-fourth’| 
i 


e resérve this among | 
other subjects, just leaving it as the law nów is | 


improper for any Department-or officer of this 
Government to omit to take advantage ofthis 
provision, that, in. making contraets, the tax 
might be reserved. But, ifthere be any cases. 
in which the. Governmént has not taken .ad- 
vantage of this provision, the question is, shall 
the benefit of the removal of the tax-accrne to 
the contractor or tothe Government? Jadmit, 
as I said before, that in every case a change of 
tax, while it benefits -somebody, hurts some- 
body else; but-all that the committee think 
proper to recommend upon this subject is that 
as the Government had the power to provide 
for this contingency and did not choose to do 
so the Government shall take its chances under 
the law, just as it compels individuals to do. 
And, Mr. Speaker, when it is said that here 
are large amounts of machinery which have 
been contracted for, I ask gentlemen to 
bear in mind the fact that if the Government 
has contracts outstanding for’ $50,000 or 
$100,090 -or $500,000 worth of machinery, this 


is but a drop in the ocean as compared with | 


the aggregate amount of the immense number 
of contracts between individuals which will be 
affected in this same way. Ifthe Government 
is going to be affected to the amount of a few 


thousand dollars, individuals will be. affecied || 


in the aggregate to the amount of millions. 
Yet the Government is asked to step in and 
say that it will protect itself to the extent ofa 
few thousand dollars against chances improvi- 
dently incurred, while there is to be no such 
protection as to the various individuals con- 
cerned in contracts. I leave itto the judgment 
of the House to decide whether we are rightin 
the principle we propose, that the Government 


-shall itself abide by the same rule which it pre- 


seribes with regard to contracts of individuals 
between each other. . Mond, 4h 
The Senate have made a provision in regard 


to drawbacks which I will ina few words ex- | 


lain. 
hich are subject to internal tax are exported 
there is a drawback allowed for the tax that 
has been paid. The Senate have provided that 
after the Ist of April, which is next week, 
there shall be no drawback as to these goods 
from which we remove the tax, nor, perhaps, as 
to any goods. ‘Lhe House has: proposed to 
allow three months and to provide that there 
shall be no drawback after the 1st of July next. 
The object of the House in this was to permit 
the fulfillment of contracts actually made, 
where vessels have been freighted and car- 
goes supplied, but not to intertere, or attempt 
to interfere, in any other case—to apply, in 
short, precisely the same rule that was adopted 
the other day in the case of spirits actually 
contracted for and distilled with a view to ex- 
portation. But the House amendment, as re- 
ported yesterday, does not quite accomplish the 
object intended; and I am instructed by the 
Committee of Ways-and Means to propose an 
amendment to the amendment of the House. 
I ask gentlemen to look at the printed report 
made by the Committee of this House: 

That after the Ist of July, 1868, no atlowance for 
drawback on-account of internal taxes paid on man- 
ufactures shall be made. on the exportation of any 
article of domestic manufacture which is relieved 
from tax by the provisions of this act. 


Gentlemen know that now when goods | 


We then strike out the words of the clause | 


“manufactured after the Ist of April, and 
insert these words: 

Nor shall such allowance be made in any case 
unless it shall be proved by sworn evidence to the 
satisfaction of the Commissioner of Internal Reve- 
nue such articles of manufacture were, prior to the 
lst of April, 1868, actually purchased or manufac- 
tured and contracted to be delivered for such ex- 
portation. 


The effect of that will be this: the Senate 
says there shall be no drawback after the 1st 
of April. The House proposes to allow the 
drawback to go on as usual for three months, 
but to limit it to those cases where contract 
was actually made, the goods prepared to be 
exported. being also manufactured before the 
Ist of April—applying the principle which we 
apply to the case of exported spirits. That is 
the difference between the Senate and the 
House. 


| 


{ 


Ehe House proposes'to extend the drmwback 
for: three-months, and they now instruct me to 
limit that soit shalt vot apply to any-bat'those 
cases where contracts havesetually been made, 
bringing it within that -rule-which was before 
established in the case of distilled-spinits. 

_ Next comes the. amendment of the Senate 
in regard to putting a tax npon salės of man- 
ufactures. ‘Their-proposition isageneral one, 


| to put a‘tax upon the sales made by ‘manufac- 


turers above ten thousand dollars of two: dol: 
lars perthousand, equivalent to thefifth of-one 
per cent., upon the principle that, while we re- 
lieve these manufacturers from directtaxation, 
we must bring them, in order to get a sufficient 
revenue, within the provisions of those special 
taxes ‘by which we expect in some: degree to 
make up for the loss of revenue accruing-from 
this exemption. 

Now, sir, it-has been agreat mistake if-any 
body-has supposed it was intended, or:possible 
in due consideration for the revenue; to ex- 
empt manufacturers entirely from taxation; 


; and this. I fully explained when ‘this subject 


was first before the House. But we do believe 
we can safely take off, as we propose to: do, 
this heavy tax, which is in general five per 
cent. on the value of the article manufactured, 
and put a special tax of ten, twenty, or twenty- 
five dollars on manufacturers, and add to that 
a further special tax of a certain percentage 
upon the sales above a given amount. . That is 
now the law in regard to wholesale dealers and 
various other persons engaged in the different 
pursuits in the country: The machinery is 
prepared, ready to hand, and it is proposed -to 
extend that to the case of manufacturers. 
This small tax we have heretofore imposed, 
and it is a tax of such a character that-it will 
produce, though small, very large results.” I 
remember a gentleman stated to me, interrupt- 
ing me when I was explaining this matter be- 
fore the House, this special tax would only 
amount to some five or six million dollars. 
I explained then, under the present system, 


| this special tax amounts to $18,000,000; and 


we have ascertained, if we extend it, a small 
special tax upon manufacturers like this will 
add from twelve to fourteen million dollars, thus 
swelling the $18,000,000 up to $30,000,000 and 
upward—muach higher than I supposed when 
I first made the calculation running up only to 
$20,000,000. And] ask gentlemen to stand by 
the proposition that while we relieve these mari- 
ufacturers from being thus burdened by'a large 
specific tax upon articles as they are produced 
they shall enable usto do so by allowing a spe- 
cial tax upon sales, which will, in some degree, 
put the revenue of the country in such condi- 
tion as to make us ableto allow this exemption 
to the manufacturers themselves. 

We had left this matter to the general bill in 
which we propose to report it, and did not reeur 
to it when this bill was before the House. The 
Senate think it best to provide for it in this bill, 
because they say it may be some two: or three 
months before another general bill caw- be ma- 
tured into and become a law, and in the inter- 
val these manufacturers will escape taxation 
entirely on their sales or their manufactures, 
and then when we come to impose a tax on 
sales it may seem as if we were getting up a 
new subject of taxation. The Committee of 
Ways and Means are impressed with the pro- 
priety of consenting to a certain extent to this 
view of the Senate. We propose, therefore, 
to agree to puta special tax on now, but to 
limit it to the articles which are exempted: by 
this bill from taxation. That is in respect to 
dealers, manufacturers, and all the parsuits and 


| interests of the country which are ‘subject to 


taxes of this kind on their sales now. We pro- 
pose to leave them under the law as it at pres- 


i ent exists, and, so far as we exempt any of 


these manufacturers from tax entirely now, we 
propose to extend the special tax on sales only 
to those who are thus exempt, so as to put them 


in the same condition with the rest, and thea 
ided for 


| leave the whole of them to be provide 


together when.we come to introduce the-gen- 


| eral. bill. 
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; The committee-therefore recommend. that 
instead of this special taxon- sales being laid 
on all. mannfactures;as well those that have 
beenexempted heretofore as all others not 
otherwise provided for, to‘confine: it to those 
manufactures.which are the subject of legisla- 
by. this bill... Therefore we propose to lay 
those “whose manufacture of any 
and or-articles produced by them are ex- 
empted from taxation by the provisions of this 
2et;:and whose annual sales exceed five thou- 
sand-doilars.’’. We have adopted a standard 
of $5,000.as conforming to their general. bill 
on-the subject. Gentlemen will find when we 
come: to report our general bill that this is but 
a provision from that bill. 
There isone other subject which does not 
strictly pertain to this bill, but which the com- 
mittee take this opportunity of presenting for 
the. action of the House, and that is the sec- 
tion which relates to the tax on whisky and 
distilled spirits, I have already occupied ne- 
cessarily more time than [ intended, but I will 
poe this matter vo the House as briefly as 
ean. 

The section which we ask the House to adopt 
asan amendment to this bill is a section of our 
general bill, and we ask to have it adopted for 
the present, as we hope it will hereafter be, as 
a part of the general bill on the subject of 
whisky, because of the emergency of the occa- 
sion, . The Secretary of the Treasury and 
Commissioner of Internal Revenue come to us 
and say that the violation of the whisky law 
is rampant and there is high carnival among 
the distillers. They are now selling whisky 
in Philadelphia at less than one dollar a gal- 
lon, which is less than half the tax. What is 
the reason? Because, whether the Commis- 
sioner of Internal Revenue or his subordinates 
have been efficient or inefficient, it is certain 
that the collection of your tax has fallen into 
such hands that itis virtually not collected at 
all. When we come to report our general bill 
we think we can satisfy the House that the 
two. dollars, or any other tax you choose to 
impose under two dollars, can be collected. 
Bat we shall propose to give the control of this 
matter to the department of internal revenue, 
independent of the President and independent 
of the Secretary of the Treasury, and to say to 
the Commissioner, whoever may be at the head 
of the department, ‘‘ There is the law and there 
is the tax to be collected; you shall appoint 
and you shall remove every subordinate, but 
we hold you responsible for the collection of 
the tax.’ But until that is done what can be 
done now? We can add, perhaps, to the law 
by taking this section of our proposed law and 
putting it in force. Accordingly we provide 
that it shall be a crime, as it has been made 
heretofore by law, to carry on a distillery with 
intent to defraud the Government out of this 
tax, and that it shall be held to be prima facie 
proof of the commission of this crime if any 
dealer persists, after a certain number of days, 
in carrying on his distillery while whisky is 
at a price in the locality where his distillery is 
situated below the aggregate of the tax and the 
reasonable cost of producing the article. 

But that is not enough. Where you find a 
guilty distiller or a guilty manufacturer of any 
kind I will undertake to find you two official 
rascals to match him, and, therefore, we pro- 
pose to extend the provision of the law to the 
assessors and collectors of the district, and 
hold them responsible; so that if whisky be 
sold in any district where it is produced or 
sold for a less price than the tax upon it the 
Commissioner shall immediately make an in- 


vestigation into the conduct of all the revenue | 


officers in such district, and while that investi- 
gation is going on shall suspend the two prin- 
cipal officers and deprive them of their pay 
until it is shown that it is by no negligence or 


connivance of theirs that the tax is thus de- i 


feated. The provision is astringent one. We 
hope it will be adopted as a part of the general 
law. We only propose now to anticipate its 
adoption, which we hope for in the general 
law, by taking it out at the request of the offi- 


cers of the Treasury, and. putting it in this:-law 
when there isan opportunity to have it go-into 
effect immediately or in twenty days, so as in 
some degree to anticipate a cure of the evil. 

Mr. Speaker, I understand that there are 
but few minutes left to me, and [ am instructed 
by the Committee of Ways and Means to ask 
the previous question before closing. I dis- 
like not to afford gentlemen an opportunity of 
being heard, and I promise them that if the 
previous question be sustained I will give 
almost the whole of the hour that will be allowed 
me afterward to them to make any objections 
or suggestions or give reasons why the bill as 
we recommend it should not be passed. 

Mr. GARFIELD. I hope my colleague 
will allow me to appeal to the gentleman from 
Ilinois [Mr. Farxsworru] to withdraw his 
objection and allow this bill to be considered 
after the expiration of the morning hour. 

Mr. FARNSWORTH. I am appealed to 
on both sides—to withdraw it and not to with- 
draw it. My impression is thatthe House can 
vote just as intelligently on this bill after an- 
other hour's discussion as after a week’s dis- 
cussion. It is not for the purpose of prevent- 
ing the passage of the bill, but to facilitate it 
and hurry it, that [ make the objection. 

Mr. SCHENCK. I cannot give way fora 
speech if the gentleman insists on the objec- 
tion. `> 
Mr. FARNSWORTH. I must decline to 
withdraw it. 

Mr. SCHENCK. Then I am instructed by 
the committee to report some amendments to 
their amendments, which [ send to the Clerk's 
desk. They are modifications of our amend- 
ments. 

The SPEAKER. Does the gentleman from 
Ohio intend to allow any other amendments 
to be offered besides these before he moves 
the previous question ? 

Mr. SCHENCK. I will hear the amendments 
which gentlemen desire to offer. 

The SPEAKER. ‘Then, if there be no ob- 


jection, the morning hour will be extended | 


tor the purpose of allowing amendments to be 
suggested, but not for debate. 

No objection was made. 

Mr. JUDD. I desire to move to amend the 
fourth amendment of the Senate by striking 
out the word ‘monthly’? wherever it occurs 
and inserting ‘‘ annually.’? 

Mr. SCHENCK. I cannot agree to that. 
It is utterly impossible to get along unless we 
can get our revenue in regularly. 

Mr. MILLER. I was going to suggest pre- 
cisely the same amendment. 

Mr. SCHENCK. I would say to gentlemen 
that the special tax is to be paid annually. It 
is the tax on sales which is to be paid monthly. 

Mr. MILLER. Will the gentleman allow 
me to move to insert the word ‘semi-annu- 
ally’’ instead of “monthly.” 

Mr. SCHENCK. This matter was fully dis- 
cussed in the committee, and I am instructed 
by the committee to ask a vote of the House 
upon the collection of the tax monthiy. 

Mr. MILLER. It would save a great deal 
of expense to collect it semi-annually. 

Mr. WOOD. I desire, with the permission 
of the gentleman from Ohio, to move that the 
bill be recommitted with instructions to report 
an amendment to the same which shall reduce 
the duties on forcign importations to the like 
extent now proposed to reduce the tax on 
domestic manufactures. 

Mr. SCHENCK. I cannot yield for that. 

Mr. WOOD. Will the gentleman allow me 
to explain my proposition? 

Mr. SCHENCK. I do not want a tariff 
attached to this bill. 

The SPEAKER. The gentleman from Ohio 
has only time to allow amendments to be read. 
He cannot yield for debate. 

Mr. SCOFIELD. I desire to move to insert 
after the word “petroleum,” in the first amend- 


ment of the Senate, the words ‘above the spe- | 


cific gravity of thirty-two ;’’ so that it will read: 


Provided, That the product of petroleum, above 
the specific gravity of thirty-two, and bituminous 


substances hereinbefore mentioned; except: itlomi- 
nating gas, shall, from and after the passage of this 
act, be taxed atone half the rates fixed by tke said 
section ninety-four. i 

That will make the tax on naphtha and ben- 
zine the same as that on oil, and will cat off all 
these frauds. 

Mr. SCHENCK. I appreciate the motives 
of the gentleman, but I am instructed by the 
cominittee to insist on not acting on oil now, 
I think we- cando all he wants and even a little 
more when the general bill comes in. 

Mr. SCOFIELD. Allow me to say that if 
the House should concur in the amendment 
of the Senate, as they possibly may, it would 
be a great deal better with the amendment 
which {I propose than without it. 

Mr. SCHENCK. Ido not know but that it 
would be better if the amendment of the Sen- 
ate should be concurred in, but Í hope it will 
not be. I am afraid it would induce some gen- 
tlemen to vote to concur who would otherwise 
vote to non-conenr. I would therefore prefer 
that the amendment should not be offered. 

Mr. BANKS. I desire to ask the chairman 
of the Committee of Ways and Means if, when 
he brings in the general bill, he proposes to 
reduce the tax on distilled oils? 

Mr. SCHENCK. I am not prepared to say 
now exactly what we shall do; but I do not 
think we shall lower the tax much, at any 
rate, But that will be for the House to determ- 
ine. I assure gentlemen they shall have full 
opportunity to offer amendments. 

Mr. DAWES. I desire to make an inquiry 
of the gentleman from Ohio. 

Mr. SCHENCK. Very well. 

Mr. DAWES. There is now atax of one 
tenth of one per cent. upon sales. If this bill 
becomes a law will it affect that tax ? 

Mr. SCHENCK. Not now. 

Mr. DAWES. It does notaffect that tax? 

Mr. SCHENCK. It does not. We have 
confined ourselves carefully to this: this bill 
exempts certain manufactures from taxation, 
but does not affect the general provision in- 
regard to sales, &e. We have disagreed with 
the Senate in regard to going over the whole 
ground, which we have reserved for our general 
bill, and. propose that the tax on sales shall 
be confined to what we are now acting upon. 

Mr. DAWES. Another question. 

Mr. SCHENCK. Certainly: 

Mr. DAWES. Inthe amendment proposed 
by the Committee of Ways and Means it is 
provided : 

If any distiller shall carry on such business in any 
place or locality for a period of twenty days, during 
which the market value, in such place or locality, 
ofthe kind of spirits produced by him is less by mora 
than ten per cent, than the tax and the cost of pro- 
ducing said spirits, it shall be prima facie evidence 
that the business is being carried on with intent to 
defraud the United States, 


That is a criminal statute, providing for a 
criminal prosecution, The term ‘‘place or 
locality’? is too indefinite to be used in a crim- 
inal statute. I therefore suggest that instead 
of that term we should say ‘* city or town.” 

Mr. SCHENCK. I do not know but the 
gentleman may be right, and if he will goa 
little further, and say ‘‘ district, city, town, or 
township,” I think I will venture to consent 
to such an amendment. 

Mr. ALLISON. That change should be 
made wherever the words “ place or locality” 
occur; they occur more than once. 

Mr. HOLMAN. We do not fully under- 
stand that amendment on this side of the House. 

Mr. DAWES. I suggested that instead of 
using the words ‘place or locality’? there 
should be used words expressing something 
that has limits; either “town” or ‘city’? or 


| ‘county? or t parish; ” perhaps all ‘those 


terms; something that has defined limits, or 
no criminal prosecution can possibly lie. 

Mr. SCHENCK. As this is a penal statute 
I think the gentleman from Massachusetts [ Mr. 
Dawes] is right in suggesting that there ought 
to be greater precision ; therefore I am willing 
that where the words “ place or locality’? occur 
the words used shall he ‘‘ district, city, town, 
township, or parish.” 
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mous consent. 

» No-objection was made; and the amend- 
ment of the committee was modified accord- 
ingly. . 

Mr. BROOMALL. and others asked Mr. 
Seuenck to yield to them. 


“Mr, SCHENCK, The gentleman from Mas- 


sachusetts [Mr. Dawes] still ha’ my ear, and 
Lbeg that other gentlemen will not take hold 
ofits: [Laughter.] 

Mr DAWES. I have done, and will let go. 
[Laughter. ] : 

Mr. SCHENCK. I now yield to the gentle- 
man from Pennsylvania, [Mr. BROOMALL. ] 
Mr. BROOMALL. I desire to ask the gen- 
tleman from Ohio [Mr. Scnencx] if there will 
not be difficulty in carrying out the provision 
ofthe section providing a tax on sales, which 
reads as follows : 


And whose annual sales exceed $10,000 shall pay 
for every additional $1,000 in excess of $10,000 two 
Hollars, and the amount of sales within the year be- 
yond $10,000 shall be returned monthly to the assist- 
ant assessor, and the tax on sales in excess of $10,000 
thali be assessed by the assessor and be paid monthly 
4g other monthly faxes are assessed and paid. 

I cannot understand how that is to be done. 
Jt might be done if the sales were the same in 
every mouth throughout the year. But, inas- 
much as in all branches of business the sales 
differ every month, I do not see how it is to 


ve done. 

Mr. SCHENCK. Thatis being done now 
in regard to wholesale dealers and others. 

Mr. BROOMALL. That is a tax on all the 
sales. This provides for a tax on the excess 
over $10,000 a year. How that is to be got 
at I do not understand. 

Mr. ALLISON. If my colleague on the 
sommittee [Mr. Scrrncx] will allow me, I 
will answer the gentleman from Pennsylvania, 
{Mr. Broomatt.} ‘The law now provides that 


_an the Ist day of May in each year an estimate 


of the annual sales shallbe made. Of course, 
ihis latter clause will allow assessors to make 
an estimate at the beginning of the year, from 
the condition of the business, of the probable 
amount of the manufacture. He can examine 
the last year’s books and see what amount was 
manufactured the year before. ‘here can be 
no difficulty in relation to it. 

Mr. BROOMALL. That, Mr. Speaker, is 
but guessing. ` It seems to me that in this way 
great injustice might be done. 

Mr. ALLISON. There can be no injustice 
done, because there will at a subsequent time 
be a readjustment, as is the case under the ex- 
isting law with reference to wholesale dealers. 

Mr. BROOMALL. And suppose atthe end 
of the year it should be found that less than 
five thousand dollars’ worth had been manu- 
factured, is there any provision for refunding 
the whole tax collected, which, in that case, 
would have, been improperly collected? 

Mr. ALLISON. ‘Ihat is hardly possible. 

Mr. SCHENCK. We have not found here- 
tofore that those who have returned tax have 
erred in returning too much. In reply to the 
gentleman, I will say, in general terms, that 
this provision precisely corresponds with that 
which has been for a long time in operation 
with regard to wholesale dealers, and which 
has not been attended with any such practical 
difficulty as that which the gentleman appre- 
hends. We simply propose to extend a pro- 
vision of the existing law. Mr. Speaker, I 
now yield to the gentleman from Pennsylvania, 
[Mr. Koontz. ] 

“Mr. KOONTZ. Mr. Speaker, this bill, as I 
understand, repeals entirely sections ninety- 
four and ninety-five of theexistinglaw. Among 
the articles taxed in section ninety-four is cot- 
ton. Now, on the 3d of February, 1868, a bill 
wag passed exempting from tax cotton grown 
in. 1867. Now, if I understand the present 
bill, it repeals the tax on cotton altogether. 

Mr. SCHENCK. The gentleman is mis- 
taken about the effect of the act passed last 
February. It repealed the tax on cotton not 
for 1867, but for 1868; and if it be the fact 
that cotton is embraced. in section ninety-four, 


then, if this bill he passed, the result will 
simply be that the tax on cotton for 1868 will 
be twice repealed, That is all. 

Mr. KOONTZ. But this bill, as I under- 
stand, repeals entirely sections ninety-four and 
ninety-five, while the bill passed last February 
simply exempts from tax cotton grown in 


1867. 

Mr. SCHENCK. The gentlemen is mis- 
taken in point of fact. We exempted cotton 
grown after 1867, and if we now exempt it a 
second time by this bill it will not be any 
more exempt than it. was before. 

Mr. KOONTZ. But I understand that the 
bill which was passed in the early part of this 
session exempted only the tax on cotton grown 
during the year 1868, thus refusing to exempt 
cotton grown thereafter. But if this bill be 
passed in its present form all cotton grown 
hereafter will be exempted from tax. Thatis 
the way I understand it. 

Mr. ALLISON. I think my friend from 
Pennsylvania [Mr. Koonrz] has referred to 
the wrong compilation of the laws. In the 
compilation which I have examined cotton is | 
not included in either the ninety-fourth or the 
ninety-fifth section. Hence it will not be 
affected by the provisions of this bill. 

The SPEAKER. The gentleman from Mis- | 
souri [Mr. Bensanin] is seeking the floor to 
suggest a modification of the bill. He might 
be stating that modification while the com- 
mittee are examining this point. 

Mr. ALLISON. ‘here is no necessity for 
further examination. I know I am right. 
{ Laughter. ] 

Mr. SCHENCK. I yield to the gentleman 
from Missouri, [Mr. BENJAMIN. ] 

Mr. BENJAMIN. Mr. Speaker, I suggest 
to the gentleman from Ohio [Mr. Scuencx] 
that the penalties prescribed in this bill for a 
violation of the law on the part of distillers 
might with propriety be extended to the man- 
ufacturers of tobacco. It is very clear that the 
frauds committed by the manufacturers of 

ztobacco are as flagrant as those committed by 

the distillers, though perhaps not so enormous 
in amount. By a slight amendment the pen- 
alties provided for in this bill could be extended 
to the manufacturers of tobacco. 

Mr. SCHENCK. The gentleman is quite 
right in saying that there is a great deal of 
fraud with regard to tobacco. So there is 
with regard to almost everything subjected to 
tax, whether the tax be high or low. There 
is cheating all round, and a very inconsider- 
able proportion, in some sense, of our tax is 
collected. But we propose to apply this pro- | 
vision to distilled spirits because there is at | 
present more fraud in regard to that than as to 
anything else. When our general bill shall be | 
reported the gentleman will find that we have 
provided stringently in regard to tobacco and 
a great many other things. It was only that 
we yielded tothe pressure of the occasion and 
took a general section out of our law, at the 
request of the Secretary himself as well as | 
the Commissioner of Internal Revenue, to be | 
passed speedily, on this question of whisky, | 
because in regard to that particular class of | 
frauds there is more mischief going on than in ; 
anything else in the country. 

j will, if permitted, have a letter read from 


Chicago upon this subject which will bea reply 
to the gentleman, showing why I prefer not to 
anticipate general action on this subject. 
assure the gentlemen he will find the tobacco 


men quite as well taken care of when we come | 


to that. 
The Clerk read as follows: 
“ CurcaGo, March 21, 1868. 
* =% & & ‘Thisplace is whollysold out to 
the ‘whisky ring,’ distillers, revenue officers, and : 


all. Ido notthink there is a worse spot on the foot- | 
i 


stool, and everybody connected with the service is 

disgraced by the fact that the Department at Wash- | 
ington allows it to continue. 
disgusted with the charges that are made by honest | 
men against those in charge of revenue matters at | 
Washington. We all suffer together—Mr. Rollins, | 
the Secretary, Committee of Ways and Means, Con- | 
gress, and every honest revenue officer—are each | 


vilified and charged with being in‘cohoots’ orfriends | 
of thering. -Itistoo bad, andunlesssomething issoon * 


ped 


Tam sick at heart and || 


done to clean out is j 

sucking tie ue cut of our publio credit me sal ace 
f ion. ¥ se te 6.7 

am too much disgusted to uia eco you fase to Tace. ut 

Mr. SCHENCK. Ihave bit a single remark 
further a FONE SO 

The SPEAKER. Unanimous consent was 
only given that amendiients ‘might be pro- 

osed, and not for a continuance of the debate. 

Mr. SCHENCK. I now demand the prè- 
vious question; I think I have allowed amend- 
ments in sufficient number to be proposed.’ 

Mr. JUDD. There was a departure from 
the unanimous consent in allowing the letter 
to be read. I ask that the privilege be ex- 
tended to ask the gentleman from Ohio from 
whom that letter comes. 

The SPEAKER. ‘The gentleman from Illi- 
nois should have made his point of order at 
the time. The Chair seeing this was debate 
called attention to it. He did not know what 
it was until it was read, 

Mr. SCHENCK. It comes from a man 
whose duty it is to be well posted. I now yield 
to my colleague on the committee, who has an 
amendment to propose. 

Mr. MAYNARD. 
amendment. 

“ being sold.” 

The SPEAKER. It is a grammatical cor- 
rection, and if there be no objection it will be 
considered as agreed to. 

There was no objection, and it was ordered 
accordingly. 

Mr. HUNTER. I desire to ask the gentle- 
man from Ohio a question. 

Mr. SCHENCK. If I am permitted to re- 


It is a mere verbal 
I move to insert ‘‘selling’’ for 


|| ply I will not object. 


The SPEAKER. Debate is not in order. 

Mr. SCHENCK. As I have said before, if 
the demand for the previons question is sus- 
tained I shall yield to gentlemen to talk about 
these matters. I have exhausted all the time 
I want except in reply to gentlemen. 


MESSAGE FROM THE PRESIDENT, 


Several messages in writing were received 
from the President of the United States, by 
Colonel Moore, one of his Secretaries ; also, a 
message informing the House thata joint reso- 
lation (H. R. No. 226) appointing managers 
of the National Asylum for Disabled Soldiers, 
and for other purposes, having been received 
on the 12th of March, 1868, and not having 
been returned within ten days, Sundays ex- 
cepted, has become a law under the Constity- 
tion of the United States. V 


EXEMPTION OF MANUFACTURES FROM TAX. 
Mr. SCHENCK. I now demand the. pre- 


| vious question. 


The previous question was seconded and the 
main question ordered. 

Mr. SCHENCK. Iyield to my colleague on 
the committee. > 

Mr. ALLISON. The chairman of the com- 
mittee being somewhat unwell this morning 
has left the control of the floor to me during his 
absence from the Hall. I yield five minutes to 
the gentleman from Pennsylvania, [Mr. Sco- 
FIELD. ] 


Mr. SCOFIELD. I desire to ask the House 


| to vote for the first amendment of the Senate, 
| which reduces the tax on rock oil from twenty 


cents agallon to ten cents. {understand from 
the Speaker that the vote will be on the ques- ` 
tion of concurrence, and all who are in favor 
of reducing the tax to ten cents will vote ‘ay ” 
on this amendment. 

ĮI understand the chairman of the Commit- 
tee of Ways and Means to say that we ought 
to keep this tax at twenty cents a gallon. be- 
cause oil is cheap. He says it is. only thirty- 
eight cents a gallon at this time. Perhaps ‘it 
is; but, if so, it is because the business of the 
country is such and the tax is such that all 
those who are engaged in its manufacture are 
forced to throw upon the market the product 
of their labor at half price. A large number 
of these men are retiring from the business, 
not rich, as the gentleman from Ohio. [Mr. 
i ScuENcE] says, but in poverty: They are re- 
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tiring- with the loss.of-all-they haye invested: 
Their business is crushed. out. The largest 
refinery in my district,.in.which a large amount 
of capital ; embarked, owned -by Samuel 
Downer, whom many of the members of the 
House have seen about these Halls, has closed 

: facture oll at Such low 


ahl over the country. . 
an.is mistaken in supposing 
} K h he says is selling át thirty- 
eight € hts a gallon coties to the consumer at 
that price. Jt averages a dollar a gallon to 
the consumer. The nature of the article, its 
explosive and dangerous character, makes it 
quite expensive. Now, if it is selling at only 
thirty-eight cents, as the gentleman says, is it 
fair, is it honest, to lay a tax of one hundred 
and twenty per cent. upon it ?—for twenty 
cents a gallon on an article selling at thirty- 
eight cents is oné hundred and twenty per cent. 
But the gentleman says it is cheap. So is 
milk cheap. Why do you not lay a tax of one 
hundred and twenty per cent. on milk? Sois 


cold water cheap. So isthe light of heaven | 


cheap. Why do you not tax thé light of 
heaven as they do in England, where they 
make a man pay for every pane of glass he has 
in his dwelling. Cotton and wool are com- 
paratively cheap. Why uot tax them? This 
oil is just as much a necessity as food. Spelling- 
books are cheap, and I would just as soon lay 
a'tax of one hundred per cent. on spelling- 
books as to lay it onthe light by which the boy 
has to learn his lesson. Bibles are cheap, and 
you may just as well lay a tax of one hundred 
per cent, upon them as to put it upon the light 
by which the Christian studies out the sacred 
pages of the Scriptures. All the necessities of 
ifeare cheap. We could not live if they were 
notso. . Now, why single out this one article of 
absolute necessity when all the rest are to go 
free? Why keep up so éxorbitanta tax on what 
the gentleman says I called some years ago the 
poor man’s light? It is emphatically true; 
there isno.rhetoricin that. But, as.one of my 
Democratic.friends said the other day about 
something else, ‘it is God’s truth’! that it is 
the poor man’s light, Why classit with whisky 
and. tobacco? If you cannot take the whole 
tax off from it take off half the tax. Make it 
ten cents a gallon instead of twenty cents, It 
should: not. be.Jeft at the present high rate. 
My. colleague [Mr. Woopwarp] suggests that 
we.tax illuminating gas only seven percent. —— 
“(Here the hammer fell. ] 
; Mr. NIBLACK. Will the gentleman from 
owa [Mr. Autison] yield to me? 
Mr. ALLISON. Tam appealed to all around, 
and I do not see how I can yield to all. 
‘Mr. SPALDING. You promised to yield 
to me. 
Mr. ALLISON, I yield to the 
from Ohio, [Mr. Spavoine. T 
Mr. SPALDING. I represent a people 
largely interested in this matter of petrolewn; 
I think it is the second point in the United 
States on the question of magnitude; and I 
know that they have been excessively desirous 
of having this whole tax abated. They think 
that that article of industry ought to be relieved 
as well os most of the others which have been 
relieved -by the bill; but, as a measure of com- 


gentleman 


promise, willing to pay their share of the taxa- | 


‘tion of the country, they are willing now to 
accept of the proposition as it comes from the 
Senate, and to pay one half of the tax that 
has been imposed upon this article of manu- 
facture. I agree in spirit with the remarks 
submitted by my-friend from Pennsylvania, 
[Mr. Scorrenp.] 1 say that this may justly 
be regarded as among the articles of necessity 
of the country, and it is our bounden duty to 
do something: toward relieving it. I-hope, 
therefore, the House will concur in the amend-. 
mentof the Senate. That.is all I have to say. 

Mr. ALLISON. I only want to say one 
word in answer to what has been said on this 
question of petroleum. I think the answer | 


made by the chairman of the Committee of 
Ways and Means was.a perfect answer, and 


that was that, inasmuch as-we propose toim- 


pose some: tax upon’petroleum, that quéstion 
should be reserved until we bring in our gen- 
eral bill, and then every gentleman will-have 
an opportunity of discussing at length this ques- 
tion of taxation of the “poor man’s light.’ I 
do not know but-E may vote withthe gentleman 
from Pennsylvania [Mr. Scoren] for a re- 
duction of the tax when that bill comes üp. 
But I beg gentlemen at this time not to insist 
on an amendment which will disarrange the 
entire billas reported by the Committee of 
Ways and Means. I yield now to the gentle- 
man from West Virginia, [Mr. Hussar, ] 

Mr. HUBBARD, of West Virginia. Ide- 
sire simply to add a single word to what has 
heen suid by the gentleman from Pennsylvania 
[Mr. Scoren] and the gentleman trom Ohio 
[Mr. SratpiyG] in relation to this tax upon 
refined oils. During the Jast three months the 
articles of naphtha and benzine, which are pro- 
duced from the crude oil at the refineries, have 
very much increased in priccin Europe. These 
articles, on account of their explosive charac- 
ter, cannot very weil be transferred to Kurope 
separately, but they can be taken over in the 
crude oil, and, therefore, the crude oil is going 
to Europe instead of the refined oil, and the 
refineries in this country are being stopped on 
account of that. It is, therefore, a necessity 
that. the tax should be taken off the refined 
oil, so that our manufacturers here can send 
the refined oil to Europe and compete with the 
manufacturers there. An additional reason 
why the amendment of the Senate should be 
concurred in is that we shall then have an 
indication on the part of the House of its wish 
and desire in regard to this question. I hope, 
therefore, that when we come to vote on the 
amendment of the Senate it will be concurred in. 

Mr. ALLISON. I now yield two minutes 
to the gentleman from Massachusetts, [Mr. 
Banks. | 

Mr. BANKS. It would give me pleasure to 
accede to the request of the Committee of 
Ways and Means it it were practicable to do so 
and obtain a reduction of this tax on petro- 
leum. But the chairman of the Committee of 
Ways and Means has notified the House that it 
is not the intention of the committee to reduce 
it much atany rate; and therefore, if there is 
to be a reduction, it should be made now when 
the question is submitted to the House by 
itself. 

Now, sir, without entering into any dema- 
gogical argument at all, to which reference has 
been made, I say from my own experience, my 
personal knowledge, that there is not a wealthy 
corporation or city or a wealthy family in this 
country that uses this article, and there is 
scarcely any poor family that is not confined to 
its use as a means of light almost exclusively. 
Now, to put a tax, as the gentleman from 
Pennsylvania [Mr. Scormpp] has said, of 
one hundred or one hundred and twenty per 
cent. on this article, which is almost exclu- 
sively the light of the common people in the 
comwon towns, and to tax gas, which is used 
in the wealthy cities and by wealthy corpora- 
tions, only seven per cent., is a proposition 
which the House cannot well sustain. I trust 
that when this question is presented in the 
simplest possible form a reduction of fifty per 
cent.,-or ten cents on the gallon, and when we 
are notified that it is not to come before us in 
this shape again we shall sustain the proposi- 
tion of the Senate. . 

Mr. ALLISON. I now yield for a moment 
to my colleague on the committee, the gentle- 
man from Indiana, [Mr. NIBLACK. ] 

Mr. NIBLACK. Mr. Speaker, the second 
amendment which the Senate ingrafted on the 
bill as we passed it the other day is as follows: 

And nothing herein contained shall be construed 
as a repeal of any tax upon Machinery or other 
articles which have been or may be delivered on 
contracts mide with the United States prior to. the 
passage of this act. o 

I did not concur with the Committee of 
Ways and Means in the recommendation that 
the House should non-concur in this iménd- 
ment. On the contrary, I am-in favor of con- 


H 


| 


curring init, -My observation bas taúghtine 
that gentlemen holding contracts- with the: 
Governinént, as a general proposition,-are not 
likely to lose much in any event, and they can 
asa class as well afford to pay taxes as any 
other class: inthis country, according to their 
number. Iam told that theré arenow a large 
number of subsisting contracts for the building 
of machinery ef one kind: or another for. the 
Government, some partly exeeuted, somé, 
perhaps, just commenced, and some. under. 
which nothing has yet been done, but still the 
contracts exist, and they were all made. with 
reference to the amount of tax which the man- 
ufacturer had to pay upon the manufacture of 
the machinery. ‘hese contracts were all made 
with reference to the amount of taxes the con- 
tractors would have to pay, and hence there is 
no hardship in collecting the taxes now. To fail 
to collect them only puts so much additional 
money into the pockets of these contractors, 

I am informed, upon inquiry, that if this 
amendment of the Senate. is not concurred’ in 
it will make a difference to the Government of 
some four hundred thousand dollars. Now, E 
am in favor of relicving these industrial inter- 
ests as far as possible. That is one of the 
great demands that are now being justly made 
upon this Congress; but I believe we are here 
going rather too far in that direction. There 
ig a point beyond which we cannot go and sús- 
tain the credit of the Government. Í am afraid 
we are, without consideration, relieving many 
interests of this country that can bear at least a 
small amount of taxation. Now, I submit that 
while we can, without doing injustice to any- 
body, save some four hundred thousand dol- 
lars a year to the Government of taxes, I think 
we should doit. Therefore, as a member of 
the Committee of Ways and Means, | am in 
favor of this amendment of the Senate, and 
trust it will be concurred in by the House. 

Mr. ALLISON. I now yield to the gentle- 
man from Maine [Mr. Prxe] for two minutes. 

Mr. PIKE. It ought to be said, by way of 
defense of the action of the Committee of 
Ways and Means in relation to the amend- 
ment of the Senate, that the contractors re- 
ferred to here maintain that, upon the facts 
of the case, they have good reason for exemp- 
tion from the tax. I will say this, in addition 
to the forcible reasons urged. by the chairman 
of the Committee of Ways and Means, [ Mr. 
Scuenck, } that there should be no diserimina- 
tion between public contractors and private con- 
tractors. The memorials of these contractors in 
relation to this taxation were before the House 
at the last session of Congress, and have been 
at the present session of Congress. They 
allege, and I presume corréctly, though I have 
not examined the matter, that the tax has been 
raised upon them since the contracts were 
made. ‘The House is aware that this manu- 
facturers’ tax has been’ increased from the 
original tax of three to five per cent., then to 
six per cent., and then back to five per cent. 
again. 

These contractors allege that a portion of 
those contracts were made while the original 
tax of three per cent. was in force. And they 
say that for that reason, if for no other, this 
amendment of the Senate should be concurred 
in. Iam told that the contracts referred to 
here pertain mainly to engines for the Navy 
Department. J have not looked into the mat- 
ter; but I know from general statements that 
these contracts were of a very close character. 
They were made daring the war, and in such 
a manner that the contractors generally had 
but very little or no margin of profits. And 
the contracts were so large that they called for 
the whole mechanical force of the country, and 
the contractors were deprived of the advantage 


i they hoped to have in obtaining labor at a 


more moderate price than at the fime the con- 
tracts were made. 

{Here the hammer fell. ] 

Mr. WASHBURN, of Massachusetts, Will 
the gentleman from Iowa [Mr. Aniison] yield 
to me for a question? 

Mr. ALLISON. Certainly. 
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"Mz. WASHBURN, of Massachusetts. I de- 
sire to call the attention of the gentleman to 
the fourth amendment of the Senate. As I 


understand it, it is proposed to exempt $5,000 | 


from taxation. But gentlemen will observe 
that a manufacturer may manufacture goods 
tothe amount.of $5,999 free of tax. 

. Several Mempers. -Fourthousand nine hun- 
dred and ninety-nine dollars. . - 

“Mr. WASHBURN, of Massachusetts. 
$5,999, for this is the clause of the committee’s 
amendment: ; i 
.. Manufactures of any kind, or articles:produced by 
them, are exempted from taxation by the provisions 
ofthisact, and whose annual sales exceed $5,000, snall 
pay. forevery additional $1,000in excess of $5,000, two 
dollars. Si 3 

Thé tax is to be on ‘every additional thou- 


enipt from tax. ‘The tax is to be paid monthly. 
Sappose that each month there is a production 
ef $900, you gather no tax. I would suggest 
to the gentleman to make it read ‘‘ for every 
additional $1,000, or fractional part thereof.” 

Mr. ALLISON. This is precisely the pro- 
vision in existing laws in relation to wholesale 
dealers. It is at the rate of two dollars for 
every $1,000 over $5,000. 

Mr. WASHBURN, of Massachusetts. You 
donot say “atthe rate of;’’ if you did, that 
would meet the difficulty. ` 

Mr. ALLISON, Itis too late to make any 
change now, even if desirable, because the 

révious question has been called. But I 
think there will be no difficulty. I now yield 
to the gentleman from Pennsylvania, [Mr. 
MOORHEAD. | : 

. Mr. MOORHEAD. I desire to’say, in rela- 
tion to the remarks of the gentleman from 
Massachusetts, [Mr. Bayxs]—in which I think 
he does injustice to the chairman of the Com- 
mittee of Ways and Means, [Mr. Scnencx]— 
that the chairman did not say that the commit- 
tee were in favor of not reducing the tax upon 
oils; Yet the gentleman from Massachusetts 
quoted him assaying so. Now, the committee 
have not decided any such thing, and I think 
the gentleman has misquoted what the gentle- 
man from Ohio said. 

I am`of the opinion that the committee will 
report a reduction, from the fact that crude oil 
is now going abroad in large quantities; and 
unless a redaction be made the business of 
refining the oil will be transferred from this 
country to foreign countries. Whether the 


. House should now concur in the Senate amend- 


ment or defer action on this subject till the 
Committee of Ways and Means report their 
general bill I am not prepared to say, nor do 
{ feel much interest in the question; but I have 
no doubt that the committee fully admit the 
propriety of a reduction, 

Mr. BANKS. I stated to the House what, 
the chairman of the committee had said, using 
his very words. : y 

Mr.. ALLISON. I now yield two minutes 
to the gentleman from Hiinois, (Mr. Jupp. ] 

Mr. JUDD. Mr. Speaker,when the report 
of the committee was read I supposed the ques- 
tion would come directly before the House on 
concurring or non-concurring in the amend- 
ment of the Senate. If the vote of the House 
were to be finally upon concurring in the amend- 
ment of the Senate I would desire to offer an 
amendment to that amendment. Tam advised, 
however, that, in the present posture of the 
pill, Lam not permitted by the rules to offer 
my amendment without unanimous consent. I 
therefore ask unanimous consent to offer the 
amendment. 

Mr. ALLISON. I agree thatif the amend 
mentof the Senate is to be concurred in an 
amendment substantially such as that which 
the gentleman from Illinois [Mr. Jupp] has 

repared should be added. I would like to 
ear it read. ; : 


My. JUDD. My amendment is to amend. 


the proviso added by the Senate to the first 
section by striking out ‘passage of this act’? 
and inserting “Ist of July next; ” so that 
the proviso will read: sposi coat optan 

Provided, That the product of petroleum and bita- 


No; | 
> 4+ now have on hand stocks on which they have 


sand dollars;’’ therefore, the $999 will be ex- | We would thus give to those who have already 
| paid their taxes upon this article an oppor- 


Ï tunity to dispose of their stocks under the law 


| their taxesare broken down, and they want the 


minous substances ‘ferétofore mentioned, ekéept 
illuminating gas, shall, from and after. the ist of 
July next, be taxed at one half the rates fixed by 
the said section ninety-four. 

I had desired, with the assent ofa portion of 
the committee, to offer that amendment if the 
vote should be taken on- concurrence; but I 
am precluded, as I understand, by the. rules 
from doing sọ.. The only effect of my amend- 
ment would be to protect those dealers. who 


actually paid taxes, and which by this legislative 
action, without the amendment, will be reduced 
some four dollars and a half per barrel: The 
amendment would simply make the operation 
of this provision prospective, fixing the Ist 
of July as the time when it shall take effect. 


as it now stands. 


Mr. SCOFIELD. Those who have paid 


tax taken off that they may recuperate. Those 
who have not paid their taxes are cheating the 
Government, and the time ought not to be ex- 
tended’to enable them to continue their cheat- 
ing. “If unanimous consent is necessary to 
permit the offering of the amendment I object. 

Mr. ALLISON. As this amendment wonld 
be an improvement upon the Senate amend- 
ment I would be disposed to allowit to be in- 
troduced but for the fact that the Senate amend- 
ment is still crude in other respects, and it is 
not desirable that it should be adopted even 
with this amendment. I therefore must de- 
cline to permit the gentleman to offer it. 

The SPEAKER. The Chair will state that 
if the House should concur in the Senate 
amendment in regard to petroleum that ques 
tion will not go before the committee of con- 
ference, as both Houses will have agreed on 
this subject. l 

Mr. ALLISON. I yield two minutes to the 
gentleman from Illinois, [ Mr. INGERSOLL. } 

Mr. INGERSOLL. Mr. Speaker, in the 
two minutes which the gentleman allows me 
F desire to call the attention of the House to 
the subject of this petroleum or illumination 
oil. As the law now stands the products of 
petroleum known as benzine and naphtha 
(which are essentially the same) pay a tax of 
ten cents a gallon when they mark below seventy 
degrees of Baumé’s hydrometer. When the 
specific gravity is above seventy they pay no 
tax whatever. By far the larger proportion of 
benzine and naphtha marks above seventy and 
pays no tax. Now, sir, the illuminating oil, 
of which the only sort proper for use by the 
poor man, or any other man, is the non-ex- 
plosive sort, should be protected against the 
fraudulent mixing of benzine and naphtha, 
which give it its explosive character. Ben- 
zine and naphtha arè the explosive and in- 
flammable substances, in petroleum, which, by 
distillation, are taken out ; and if they are of 
a specific gravity above seventy they pay no 
tax whatever. 

Mr. SCOFIELD. Allow me a word. 

Mr. INGERSOLL. I have only two min- 
utes and I wish to make that clear. I wish the 
House to adopt an amendment to increase the 
tax upon paphthe and benzine- so there shall 
be no ‘premium to fraudulent rascals to mix 
benzine with oil. Instead of the poor man’s 
light it is the poor man’s murderer. I know I 
am right, and we ought to'protect the people by 
our legislation. I say, sir, that nine tenths of 
the conflagrations in the country are due to this 
mixtare of benzine and naphtha with oil, Ithas 
also caused the loss of hundreds-of lives. The || 
admixture of benzincand naphtha with illumin- 
ating oil renders it as inflammable and explo- 
sive as powder or nitro-glycerine and just as 
dangerous. A gentleman tells me thata whole 
family were burned to death in his district by 
this mixturé. 

Mr. SCHENCK. T cannot understand from | 
the gentleman from Illinois whether heis advo- 
cating the Senate amendment örat 

Mr INGERSOLL. I- hàd hardly time to 


say that I prefer to'take that as about t 
thing we can pèt at this times 8° Fs 

Mr. SCHENCK. I cannot thdétstand ‘the 
gentleman’s reasoning. What does theSevate 
amendment propose? To ent down the tax, 
and it does not touch the question the gentle- 
man is talking about. * FOOSE At 

Mr. INGERSOLL. ‘The Senate amendment 


at least reduces the premium ór fraud. 

Mr. SCHENCK. Tam as famihar with the 
subject as the gentleman from Tilinois. Ten cents 
is the tax upon one grade, twenty cents upon 
another, and there is another grade upon which 
there is no tax. The Senate propose to cut 
down the twenty to ten and the ten ‘to five, 

| Now, I-agree with the gentleman these în- 
flammable substances ought to be taxed out of 
existence. Bis ot 

Mr. INGERSOLL. I agree with that. 

Mr. SCHENCK. In our general bill we 
| have provided for putting thetax so it will not 
favor these things as they are favored now. 
But the Senate docs not touch the question 
They simply reduce the tax one half, They do 
not touch the question to which the gentleman 
refers, but they leave it as itis. I think we 
had better leave the whole subject over to the 
general bill. $ ° 

Mr. INGERSOLL. Let me have one minuté 


o reply. 
Mr. SCHENCK. My colleague on the com- 
mittee has’charge of the floor. i 

Mr. ALLISON. I yield the floor now for 
five minutes to the gentleman from Ohio. 

Mr. GARFIELD. Mr. Speaker, I sincerely 
sympathize with the chairman of the Commit- 
tee of Ways and Means in the necessity which 
has been forced upon him to discuss.this sub- 
ject under the pressure of the previous ques 
tion. I know the House has permitted, by unan- 
imous consent, amendments to be proposed, 
and I had some amendments to offer; but I was 
unwilling to submit them unless in my own 
time, andas the chairman was embarrassed by 
the situation I did not ask to move them. 

I desire to consider in the time given to me 
the fourth amendment of the Senate and the 
substitute proposed for it by the House. That 
fourth amendment provides that all articles of 
manufacture which are not specifically taxed’ 
after the bill shall pass shall be subjected toa 
tax upon the sales of the same by the original 
manufacturer. That is the provision the Sen- 
ate ask us to adopt, and which it is said will 
give us about ten million - dollars of revenue. 
The House committee has proposed an amend- 
ment which limits this provision to those articles 
liberated from tax by this bill alone. 

Now, at the Jast session of the Lhirty-EHighth 
Congress and at the first session of the Thirty- 
Ninth Congress, in each of those sessions, in 
the passage of the internal revenue bill a large 
number of articles of manufacture were liber- 
ated from taxation, amounting in the aggre- 
gate to a remission of $75,000,000 of taxes. 
‘And now, as the bill comes from the Committee 
of Ways and Means, not one of all those arti- 
cles liberated in the last two Congresses will 
sustain any tax on sales, but all the articles 
liberated by this bill are to be subjected to tax 
on sales, thus discriminating between the man- 
ufacturers by a remission of taxes to the 
amount of $64,000,000 in addition to the $75,- 
000,000 remitted by the former acts. Now, £ 
have looked over the law and there are some 
four closely printed pages, amounting in all to 
perhaps a thousand articles that were liberated 
under the laws of the last two Congresses. All 


t 


| these articles are to be subjected to no tax on 


sales whatever, whereas all the articles liberated’ 
by the bill now before the House are to be sub- 


| jected to suchtax. That, I contend, is entirely 
| unjust. 


I admit that the fact that they have 
now been liberated and are adjusted to the pres 
ent condition of prices gives them, perhaps, 


| for a temporary purpose, aright to-a little ¢on- 


sideration over those that we are now hberat- 
ing. But how wilit be a year hence?= Apear 
from now they. ought to ‘stand: on" the same 
ground. . But hereisa law-thaty80 far.asiwe vi 
concerned, forever discriminates;providing that 
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half the manufacturers of the country shall suf 
fer a tax on sales while the other half have no 
tax at all topay.: yk es 

Now, if.we are to adopt either of these prop- 
ositions: I prefer-to adopt. that of the Senate. 
Bat { desire to say that I am opposed to the 
adoption of the Senateamendmentalso. It will 
be remembered that inthe Thirty-Kighth Cen- 
gress avery. elaborate discussion took place on 
the principle of taxing. sales, and I wish only 
to.say, as my time is almost exhausted, that it 
was. then developed that but three civilized 
nations ever attempted to or ever did adopt a 
law levying a general tax on sales, and the re- 
sult was most disastrous in all those nations. 
This is not.a general tax on sales, but itis a 
step toward it. 

[Here the hammer fell.] 

Mr. ALLISON. . Lonly desire to say a single 
word in reply to my friend from Ohio, [Mr. 
Garren. ] The reasom urged by him why 
this modification proposed by the Committee 
of Ways and Means shonld not be adopted is a 

‘reason why we should stand here and do 
nothing on this question of taxation. We in- 
troduced this bill believing there was a present 
necessity to relieve the manufactures from 
tax. We introduced this bill because we could 
not bring in our entire bill for a month to 
come, 
. Now, my friend mistakes the committee 
when he supposes it is our intention to relieve 
a large class of manufacturers from this tax on 
sales, This bill applies only to those manu- 
factures that are included in sections ninety- 
four and ninety-five of the existing law. It 
does not apply to those that are exempted by 
former legislation. I agree with my friend that 
we, perhaps, made a mistake in our bill two 
years ago when we relieved absolutely a cer- 
tain class of manufactures from tax. I believe, 
for instance, that the iron interest can bear a 
burden of taxation as well as any other manu- 
facture in this country. Yet a year ago we 
relieved that interest from internal duty. Now, 
when we come to report our general bill—and 
this isan answer to every speech made in oppo- 
sition to this provision—we propose to tax all 
manufacturers upon their sales, as we now 
propose to tax those manufacturers who are 
affected by this bill—not only the manufac- 
tures included in this bill, but all other man- 
ufactures—one fifth of one per cent. 

Mr. GARFIELD. Iam very much pleased 
to learn that the gentleman proposes, when the 
general bill is introduced, to do that thing; but 
it seems to me, if he will allow me the sugges- 
tion, that he has given us-an argument against 
passing this clause when he: says that they 
propose to change it in the general bill, Why 
not, then, disagree with the Senate and remit 
the whole question to the general bill? 

Mr. ALLISON, I will answer my friend on 
that point. We now propose to relieve the 
manufacturers of fifty dollars on $1,000, and 
their products will, of course, be absolutely 
free if we do not adopt this amendment of the 
Senate or some modification of it. And we 
shall find, when hereafter we come to reimpose 
taxation on manufactures, that they will op- 
pose it entirely. We think when we relieve 
them of fifty dollars on $1,000 they ought to 
be willing to allow us to impose on them an 
additional tax of two dollars. But it is the 
intention of the Committee of Ways and Means 
not only to tax manufacturers one fifth of one 
per cent., but to tax all wholesale dealers one 
fifth of one per cent. on sales, instead of one 
tenth of one per cent., as now imposed by law 
on wholesale dealers, so that all wholesale 
dealers wili be placed on a par with manufac- 
turers, and be compelled to pay one fifth of 
one per cent. on sales. Were it not for the 
fact that a higher tax ought to be imposed 
on sales we could not remit the tax on man- 
ufactures, because we must have revenue to 
sustain the Government and support its public 
eredit; and we cannot do that if we relieve 
manufactures entirely from taxation. N 

Mr. KELLEY. Will the gentleman yield 
to me for a moment ? 


| that are materially affected by our action. 


Mr. ALLISON. |. Certainly... a z 

-Mr. KELLEY. -Having been- detained at 
home by the dangerous illness of a member of 
my family, I have been conferring for the last 
three days with leading manufacturers of Phil- 
adelphia, which is, I believe, conceded tobe 
the great manufacturing center of the country 
at this time, and the gentleman from Iowa has 
expressed in the philosophy which has gov- 
erned the committee the conclusion presented 
to me by, | may say and speak largely within 
bounds, fifty of the manufacturers of Phila- 
delphia. ‘Their suggestion isan amendment to 
the Senate amendment, such as I find here, 
making the two mills tax apply to the articles 
to be relieved by this bill and not to articles 
which have hitherto been relieved, because that 
wouid involve an embarrassment in their ac- 
counts, and on many’articles upon which the 
profits are very minute a readjustment of prices 
or a Joss upon the articles. Men who-are re- 
lieved ofa five per cent. tax will not object to 
two mills as a tax upon them, and so, too, of 
those that are relieved of two and a half and 
three per cent. Ido not think that a measure 
of legislation more vital to the interests of the 
country than this was ever before this House, 
and I do not believe that any amendment 
could be made to the bill which would make 
it so satisfactory to the classes it affects as 
precisely this one, which leaves free from tax- 
ation articles that have hitherto been exempted, 
and diminishes or almost removes the taxes 
imposed on other products of manufacturing 
skill and industry. 

Mr. ALLISON. {now yield five minutes to 
the gentleman from New York, [Mr. Woop. ] 

Mr. WOOD. Mr. Speaker, I made an effort 
to get a motion before the House to recommit 
this bill to the Committee of Ways and Means, 
with instructions to report an amendment which 
would make a like reduction on foreign im- 
portations. I desire to explain very briefly 
the object which I had in view in that prop- 
osition. 

It will be perceived that this bill proposes an 
aggregate reduction of about sixty million dol- 
lars from the whole revenue of the country. 
It is thus proposed to reduce the revenue nearly 
ohe fifth by taking off the tax upon manufac- 
tures, 

Now, it is estimated that there will be re- 
quired for the expenses of the Government 
$331,000,000, and $150,000,000 of that, or 
nearly half, isto be derived from duties on im- 
ported articles. -The committee and the House, 
I am afraid, do not see the fact that by reducing 
the tax on manufactures they necessarily reduce 
the prices to the consumers of manufactures, 
and in doing that they wiil necessarily reduce 
importations, because the foreign manufac- 
turers cannot thus compete with American 
manufacturers. 

The effect of that, in my judgment, will be 
to create a proportional decrease in the reve- 
nue from duties upon foreign articles imported, 
thus creating a large deficiency in the amount 
required to carry on the Government. In that 
aspect of the case, therefore, I think it but 
right and fair, should we desire to continue in 
the receipt of sufficient revenue, to make a 
pro rata reduction of the duties laid upon for- 
eign importations. And there is another rea- 
son. Itis unfair to the commercial interests 
of this country to relieve manufacturers and 
throw a corresponding increase of the burdens 
of taxation upon trade and commerce. We 
have other interests besides those of manufac- 
tures. There are our agricultural, importing, 
trading, commercial, and navigating interests 
In 
my judgment it is untimely for Congress at 
this-time to lay this burden upon these other 
interests in order to relieve the manufacturing 
interest. ; 

It was for that reason, therefore, that I de- 
sired to move to recommit the biil to the Com- 
mittee of Ways and Means, with instructions 
to provide for a pro rata reduction of the du- 
ties upon imported articles. As that motion 
was not in order at the present stage of this 
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matter I have made this explanation ‘of::my 
views upon this subject. se Ba 

[Here the hammer fell. ] ee on 

Mr. ALLISON. Iwill yield for'a moment 
to the gentleman from Massachusetts, [Mr. 
Dawes. : ; 

Mr. DAWES. The gentleman from Ohio 
[Mr. Garrietp] has shown very good. reason 
why we should not adopt the amendment. pro- 
posed by the Committee of Ways and Means 
in reference to manufactures, inasmuch as it 
makes a broad discrimination without any rea- 
son, by removing the tax on sales from one 
class and imposing it on another. i 

I desire the floor, also, to show why weshould 
not concur’in the amendment of the Senate 
touching the same thing; but that we should 
non-concur and have a committee of confer- 
ence. That amendment of the Senate pro- 
poses to bring within the scope of this tax the 
entire free list; that upon which the gentleman 
from Pennsylvania, who last addressed the 
House, [Mr. Keuiey,] and myself, and mem- 
bers of this House generally, have struggled 
to put articles which it was absolutely neces- 
sary to have upon the free list; such as agri- 
cultural implements and articles of necessity 
generally. All the articles in the free list, 
which, from absolute necessity, has increased 
until it now covers many pages of the law, by 
this amendment of the Senate are to have this 
tax laid upon them. I hope, therefore, the 
House will non-concur in this amendment, for 
reasons which I have sought to urge, and which 
have been urged with so much more ability by 
the gentleman from Ohio, [Mr. GARFIELD. ] 

Mr. ALLISON. I now yield to my colleague 
upon the committee, [Mr. MAYNARD. ] 

Mr. MAYNARD. If we could have every- 
thing as we wanted we would probably carry 
our proposition a little further and abolish 
taxes altogether; or, as some one has ex- 
pressed it, have no taxes at all and pay the 
expenses of the Government by dratts upon 
the Treasury. But unfortunately we are com- 
pelled to have money in the Treasury derived 
from the collection of taxes, and that to a very 
large amount. 

There is one thing to be noticed; during the 
whole of this debate and during the discussions 
which we have heard in the committee-room, 
where we have had a great number of persons 
who have told us of articles that should not be 
taxed and have given very ingenious and plau- 
sible reasons to show why they should not be 
taxed, I believe we have not yet had one per- 
son come before us to tell us of an article that 
might be or ought to be taxed. 

Now, in regard to this article of petroleum, 
which my friend from Pennsylvania [Mr. 
ScorisLp] characterizes as the * poor man’s 
light,” when did it become the poor man’s 


i light? Was there no poor man’s light before 


petroleum came into use? Were there no poor 
men before this light was discovered? Did not 
they have light from animal and fish oils? 

Mr. SCOFIELD. ‘That was ‘‘the light of 
other days.” [Laughter. ] 

Mr. MAYNARD. Petroleum may supply 
the light which some poor men use, but it 
also furmshes the light which a great many 
rich men use also. That argument, it strikes 
me, 18 & very suspicious one. 

Who are they that are here seeking to have 
the tax on this article abolished? Are they 
the poor men or the representatives of the poor 
men? No, sir; they are the petroleum capi- 
falists, the men who represent the oil wells. 
It is a very suspicions circumstance that the 
appeal for the removal of this tax, made in the 
name of the poor men of the country, comes 
from those who represent the petroleum wells 
and the oil distilleries. Why, sir, our taxes 
should be collected from the wealthy interests, 
the capital of the country, the men who have 
the means to pay; and I know of no interest 
so abundantly able to pay as that which is rep- 
resented by the word ‘petroleum,’’ a word 
which from the time it came into the general 
vocabulary has been the synonym for wealth 
hastily acquired, wealth gotten without effort, 


1868. 
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fabulous capitals springing up suddenly from 


fortuitous causes, not from the slow accumula- 
tions of labor. I hope the House will concur 
in the action of the committee, and leave this 
whole subject of petroleum to be considered 
and discussed in all its bearings when the gen- 
eral bill shall come before us. 

Mr. ALLISON.’ L yield two minutes to the 
gentleman from New York, (Mr. Vax Wvcex,] 
and then I will surrender the floor to the chair- 
man of the committee, [Mr. ScnEncx. ] 

Mr. VAN WYCK. Mr. Speaker, in thetwo 
minutes allowed me by the courtesy of the gen- 
tleman from Iowa, I have only time to ask the 
members of the House to read and consider 
carefully the last section proposed in the re- 
port of the committee. The well-settled prin- 
ciples of law are here overthrown. ‘The law 


presumes that every man is innocent until he | 


is proved guilty. Yet this section proceeds 
upon the principles that every man is to be 
presumed guilty until he proves himself inno- 
cent. Hence this legislation, harsh as itis, will 
not have the effect to increase the revenues 
nor to punish dishonest distillers, because it 
will be impossible in this country to obtain a 
jary that would ever be willing, upon a mere 
prima facie case, such as that contemplated 
in this section, to convict any man. But the 
harshest feature of this section is that which 
provides that— 

The fact of the selling below the amount of thetax 
shalt be held to be prima fucie evidence that thecol- 
lectors and assessors of the districts in which said 
spirits were produced and were sold have severally 


neglected their duties; and such collectors and as- 
sessors shall thereupon be suspended from office. 


Why, sir, under this provision, if any vaga- 
bond chooses to buy in one district a barrel 
of ardent spirits and then go into a second dis- 
trict and sell it for $1 75 the revenue officers 
of each district are to be considered as prima 
facie guilty of negligence, and are to be sus- 
pended trom office. Why, sir, is it possible 
that any Committee of Ways and Means should 
propose such legislation by which all our reve- 
nue officers are placed at the mercy of their 
enemies? I have only time to call the atten- 
tion of the House to this provision, and ask 
members to decide whether they are willing to 
do such injustice to the officers of the Govern- 


ment. 

Mr. SCHENCK. Mr. Speaker, in closing 
this debate, 1 find that my colleague upon the 
committee, the gentleman from Tennessee, 
{Mr. Maywarp,] has anticipated a good deal 
I would have said upon the general subject of 
taxation. Everybody is ready to help the com- 
mittee to take the taxes off; but few seem dis- 
posed to assist in maintaining and collecting 
them. - But taxes we must have; and, as t 
have before said, in recommending the impo- 
sition or continuance of taxation upon certain 
articles, we have no disposition to levy taxes 
where they are not necessary as sources of rev- 
enue, but we are actuated by the conviction 
that we must tax some things in order to have 
revenue at all. Now, sir, [ would gladly adopt, 
were it practicable, that platform suggested the 
other day as the only one on which any party 
could win—the platform which would insure 
to every man a big roll of. greenbacks in his 
pocket and an exemption from all taxation. 
But that is a Utopia to which we are not likely 
to arrive. And therefore, sir, I say to the gen- 
tleman, after a full, thorough, earnest investi- 
gation of this whole subject, the Committee of 
Ways and Means have came to the conclusion, 
if we are to remit tax upon a large number of 
manufactures of the country, as we are seek- 
ing to do, we must at the same time get such 
tax as we propose upon other subjects of tax- 
ation, or to a certain extent upon those, in 
order that we may have revenue enough to 
earry on the operations of the Government. 
Coming, then, to this particular subjectabout 
which so much has been said, there is no tax 
upon petroleum properly considered and no 
tax upon crude oil as it comes from the bowels 
of the earth. J would gladly tax that some 
two or three cents per gallon, and thus make 


foreigners, by whom it is bought and manufac- 


H 
| 


i 


i specially provided for to remain specially pro- 


| grumbling then. A get | 
| rid of that difficulty by making the transaction | 


‘ the face of the fact that under the present tax, 


tured after exportation, pay their proportion || 
tothesupport of our revenue; butafter thorough 

investigation we are satisfied we cannot tax the 

crude oil without building up distilleries of coal 

and peatand shale in England and other places | 
abroad to the detriment of our own manufac- | 
tures. If we tax, therefore, we have to tax, | 
as we are now doing, distilled oil—distilled oil | 
the product of petroleum. Shall we tax it as 
now, or shall we come down one half? The 
Senate propose a general reduction of one 
half. The law now produces $5,000,000. The 
Senate throw off half of that, and if gentlemen 
will side with the Senate in propositions of this 
kind they must recollect it is by so much they 
help to embarrass the House in attempting to 
get revenue for the Government so as to enable 
us to relieve other things. Asto our taxing the | 
poor man’s light, I will not say a good deal of 
that is demagogery, or, to use the Turkish term, 
“bosh ;’’ but 1 do say that assertion is made to | 


considered so onerous upon the products of 
petroleum, they run down, down, down, until į 
no people are so cheaply lighted as ours. 

Mr. WILLIAMS, of Pennsylvania. I ask 
the gentleman whether it is nottrue that almost 
every other product of American industry has 
declined to the same extent? 

Mr. SCHENCK. No, sir; notif these gen- 
tlemen tell thetruth. They tell us while other 
manufacturers are comparatively prosperous} 
they are utterly crushed out. We do not find 
it so by investigation. I leave that now, sir, 
to come back to this matter again. I say these 
very manufacturers tell us they did not know 
anything which could better bear the present | 
rate of taxation than these very products. 
What they do claim we are trying by our gen- 
eral provisions to accomplish ; that is, protec- 
tion from illicit distillation of oil and protec- 
tion from these dangerous adulterations ; and 
if the House will contide in the committee we 
can report a bill we think satisfactory upon 
that point. And when-the committee report 
it, as I have said again and again, if gentle- 
men will not undertake to interfere with it, 
which gentlemen must admit this does to a cer- 
tain extent, if they will let it alone for the next 
three months, they will have the fullest oppor- 
tunity on the general bill for amending it, if 
they can, so as to reduce the tax, or amend: | 
ing it so as to take the tax off altogether. I) 
hope they will not succeed, but they shall have 
an opportunity of trying the question. For | 
that reason, among others, we beg them not 
to undertake the exemption of a certain class 
of manufactures in this indirect way from tax- 
ation altogether. Mee 

My colleague [Mr. Garrie.p] wishes us to 
extend this system of taxing sales above a cer- 
tain amount to all manufactures. Our rea- 
sons are very simple for not doing that, and 
they have been well sustained by what the gen- | 
tleman from Pennsylvania, [Mr. KELLEY, ] just | 
returned from that State, has stated. { say! 
we are compelled to put some special tax upor 
sales in order to get revenue. We propose to | 
leave all outside of this bill for the present | 
until the general bill is passed; that which is 
exempt to remain exempt, and that which is 


vided for. But so far as these particular; 
exemptions are concerned, we propose when | 
we take off the specific tax of a certain per- 

centage directly upon the manufacturers, that | 
they shall be put under what will have to be a | 
provision, as we believe, of a general bill. If) 
we do not do this, what will be the effect?! 
While exempting them from every sort of tax | 
for the next two or three months, they will | 
treat it asa great burden when we come to put | 
the tax on their sales, and there will be great | 
So now we propose to get || 


at once. 
[Here the hammer fell.] 


The first amendment of the Senate was read, 
as follows: 


Add to section one the following proviso: . 
Provided, That tho product of petroleum and bitu- 


minous- substances hereinbefore mentioned; éxcept: 
illuminating gas, shall, from and after the passage 
of this act, be taxed at one half the rates fixed: by’ 
the said section ninecty-four. . 


The committee recommended non-conenr- 
rence. ; : ; 

The question being put on concurring in the 
amendment, there were-—ayes 51, noes. 53, 

Mr. SCOFIELD demanded. the: yeas and 
nays. ; : 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 77, nays 63, not voting 
49; as follows: 


YEAS—Messrs. Adams, Archer, Delos R. Ashley, 
James M. Ashley, Axtell, Bailey, Banks, Beaman, 
Beatty, Beck, Bingham, Blaine, Broomall, Buckland, 
Burr, Cake, Covode, Driggs, Eckley, Eggleston, Bid- 
ridge, Eliot, Ficlds, Fox, Getz, Glossbrenner, Golla- 
‘day, Gravely, Grover, Halsey, Higby, Hotchkiss, 
Chester D. Hubbard, Hulburd, Hunter, Ingersoll, 
Kelley, Kerr, Ketcham, Kitchen, Knott, Koontz, 
George V. Lawrence, William Lawrence, Mercur, 
Miller, Moorhead, Mungen, Myers, O'Neil, Paine, 
Plants, Polsley, Pomeroy, Price, Pruyn, Randall, 
Robertson, Scofield, Shanks, Sitgreaves, Spalding, 
Thaddeus Stevens, Stewart, Stone, Taber, Lawrence 
S. Trimble, Twichell, Van Auken, Ward, Welker, 
Thomas Williams, John 'T. Wilson, Stephen F. Wil- 
son, Wood, Woodbridge, and Woodward—77. 

NAYS—Messrs. Allison, Ames, Anderson, Arnell, 
Baker, Baldwin, Benjamin, Benton, Boutwell, Brom- 
well, Chanler, Reader W. Clarke, Coburn, Cook, 
Cullom, Dawes, Dixon, Dodge, Ferriss, Garfield, Gris- 
wold, Hawkins, Hill, Holman, Hooper, Hopkins, 
Richard D. Hubbard, Jenckes, Judd, Kelsey, Laflin, 
Lincoln, Loughridge, Marshall, Maynard, McClurg, 
McCormick, Moore, Morrell, Mullins, Newcomb, 
Niblack, Orth, Perham, Pike, Poland, Raum, Ross, 
Sawyer, Schenck, Selye, Smith, Aaron F, Stevens, 
Taylor, Thomas, Jobn Trimble, Upson, Burt Van 
Horn, Robert T. Van Horn, Van Trump, Cadwalader 
C. Washburn, Elihu B. Washburne, and William B. 
Washburn—63. 

NOT VOTING—Messrs. Barnes, Barnum, Blair, 
Boyer, Brooks, Butler, Cary, Churchill, Sidney 
Clarke, Cobb, Cornell, Donnelly, Ela, Farnsworth, 
ferry, Finney, Haight, Harding, Asahel W. Hub- 
bard, Humphrey, Johnson, Jones, Julian, Loan, 
Logan, Lynch, Mallory, Marvin, McCarthy, MeCul- 
lough, Morgan, Morrissey, Nicholson, Nunn, Peters, 
Phelps, Pile, Robinson, Shellabarger, Starkweather, 
Stokes, Taffe, Trowbridge, Van Acrnam, Van Wyck, 
Henry D. Washburn, William Williams, James F. 
Wilson, and Windom—49. 


So the amendment of the Senate was con- 
curred in. 

Mr. SCOFIELD moved to reconsider the 
vote by which the amendment was concurred 
in; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


The second amendment of the Senate was 
read as follows: 

At the end of section two add the following: 

And nothing herein contained shall be construed 
as a repeal of any tax upon machinery or other 
articles which have been or may be delivered on con- 
tracts made with tho United States prior to the pas- 
sage of this act. 


The committee recommended non-concur- 
rence. 

The amendment was non-concurred in— 
ayes sixteen, noes not counted. 

Mr. SCHENCK moved to reconsider the 
vote by which the amendment was non-con- 
curred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


The third amendment of the Senate was read, 
as follows: 

Add the following as a new section: 

Sec. 3. And be it further enacted, That after the 
ist day of April next, no allowance for drawback, 
on account of internal taxes paid, shall be made on 
the exportation of any article of domestic manufac- 
ture on which there is no internal tax at the time of 
exportation, and no elaim for drawback on any 
article exported prior to June 30, 1866, shall be 
allowed unless presented to the Commissioner of 
Internal Revenue within three months after this act 
takes effect. 


The committee recommended concurrence, 
with the following amendment: ` 


Strike out all after the word “enacted,” in the first 
line, and insert in lieu thereof: 

That after the Ist day of July, 1868, no. allowance 
for drawback on account of internal taxes paid on 
manufactures shall be made on the exportation of 
any article of domestic manufacture. which is re- 
lieved from tax by the provisions of this act, nor 
shall such allowance be made, in any case unless it 
shall be proved by sworn evidence, to the satisfac, 
tion of the Commissioner of Internal Revenue, t iat 
such articles of manufacture wero, prior to the, S 
day of April, 1868, actually purchased or manu C~ 
tured and contracted to be delivered for such ex- 
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portation; and nocleim for such allowance onan: 

oe ne, shsh be Dand per Presented: to the 
tonèr of -Internal Revenue prior to: th 

day of August, 1868, sl la 


The amend ment of the committee was agreed 
to; and the Senate amendment, as amended, 
was coneurréding. o o oy Ls 
, The fourth aniendment ‘of the Senate was 
réad, a8 follows: 

Src. 4. And be it further enacted, That every per- 
son, firm, or corporation who shall manufaétare by 
Band or machinery, any goods, wares, or merchan- 
dise not otherwise. specifically taxed-as such, or who 
shall be engaged in the manufacture or preparation 
for sale of any articles or compounds net otherwise 
specifioally taxed, or shall put up. for sale in pack- 
ages with his own name or trade mark thereon any 
articlesor compound not otherwisespecifically taxed, 
ahd,whose annual sales exceetl $10,000, shall pay for 
every additional $1,000 in. excess of $10,000, two dol- 
lars, and the amount of sales within the year beyond 
$10,000 shall: be returned monthly to the. assistant 
assessor, and the tax on sales in excess of $10,000 shall 
be assessed by the assessor and be paid monthly as 
other monthly taxes are assessed and paid. 

The Committee of Ways and Means recom- 
mended ‘concurrence in this amendment with 
two amendments, the first of which was then 
read, as follows: i 

_, Strike out all after the word *' corporation,” in-line 
"two of said amendment, and insert in lieu thereof 
thefollowing: se 

Whose manufactures of any kind, or articles pro- 
duced by them, are ihpted from taxation by the 
provisioris of this act and whosvannual sales exceed 
$5,000, shall pay, for every. additional $1,000 in excess 
of $5,000 two dollars; and the amount of sales within 
the yoar in excess of $5,000shall bercturned monthly 
to the ‘assistant assessor, and the tax on sales in ex- 
cess: of $5,000 shall be assessed by the assessor, and 
paid monthly as other monthly taxes are assessed and 
paid, And the assessment for the month of April, 
A. D. 1868, shall be made on the oxcess Of salesabove 
the rate of $5,000 per annum; and thereafter the an- 
nual period for tho assessment of such tax shall 
commence on the Ist of May in cach year., 


The question was taken on the amendment 
to the amendment, and it was agreed to—ayes 
seyenty-one, noes not counted, an 

Mr. SCHENCK moved to reconsider the 
vote by which the amendment to the amend- 
ment was adopted; and also moved that the 
motion, to reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. WARD.. Would it be in order to ask 
the special attention of the House to the next 
amendment. reported by the Committee of 
Ways and Means? . 

The SPEAKER. The Chair supposes that 
the special attention of the House is given to 
all amendments. 

Mr. WARD. 
amendment. ol 

The SPEAKER. No debate is in order. 

The second aniendment reported by the Com- 
mittee of Ways and Means to the fourth amend- 
ment of the Senate was to insert the following 
as an additional section: 

So, +. And be it further enacted, That every per- 
son who shall engage in or carry on the business of a 
distiller with intent to defraud the United States of 
the tax on the spirits distilled by him, or any part 
thereof, shall forfeit thedistiliery and distilling appa- 
ratus used by him and all distilled spirits and all raw 
materials for the production of distilled spirits found 
in the distillery and on the distillery premises, and 
shall, on conviction, be fined not less than $500 nor 
more than $5,000, and be imprisoned not less than 
six months nor morethan three years. If any dis- 
tiller shall carry on such business in any district, 
city, town, township, or parish for a period of twenty 
days, during which the market value, in such dis- 
trict, city, town, township, or parish, of the kind of 


M 


It is a very extraordinary 


spirits produced by him, is less by more than ten per | 


cent. than the ‘tax and the cost of producing said 
spirits, it shall be prima facie evidence that the busi- 
ness is being carried on with intent to defraud ‘the 
United States. And if it shall at any time come to 
the knowledge of the Commissioner of Internal 
Revenue that distilled spirits are selling directly or 
indirectly, in any collection district, ata market price 
less than the tax on such spirits, he shall forthwith 
institute a strict examination into the business and 
conduct of all the revenue officers, both in the dis- 
trict in which such sules are being made and in the 
district in which such spirits have been manufac- 
tured: and the fact of the selling below the amount 
of the tax shall be held to be prima facie evidence 
that.the collectors and assessors of tho districts in 
which said spirits were produced and were sold have 
severally neglected their duties; and such collectors 
and assessors shall thereupon be suspended from 
office, and the powers and duties of their several į 
offices shall devolve upon such subordinate officersas 

are now designated bylaw, of which suspension notice 

shall be immediately given to said collectors and 


assessors by the Commissioner of Internal Revenue, 
and ipay and comperisation shall be withheld from ! 


‘then until they ghall respectively show tothe batis 


faction of the Commissioner.of Internal Revenue 


either that on the spirits so sold for jess than the tax. 


thereon the tax has been regularly paid, or that if 
the tax has not been paid the failure to pay has not 
been on account, of negligence or want.of.due dili- 


sence on the part of the officers so suspended. ~ 
| quire if that-amend-. 


Mr. ROSS. I would in 


ment is. open to amendment? 
The SPEAKER. Ibis not... 


Mr. MUNGEN.. I would like to make a 


suggestion tothe chairman of the Committee 
of Ways and Means. apie ee 
The SPEAKER. No debate is in order. 
Mr. INGERSOLL. Is it not in order to 
ask unanimous consent that thirty minutes be 
allowed for the discussion of this particular 
section? . 
The SPEAKER. That is in order. 
_Mr. INGERSOLL. Then I make that sug- 


gestion. — 
Mr. PRICE. . I object. : 
The question was put on agreeing to the 


amendment to the amendment; and there were | 


—ayes 54, noes 57. 


Mr. SCHENCK demanded the yeas and | 


nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 82, nays 57, not voting 
50; as follows: : 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R.Ashley, James M. Ashley, Baldwin, Beatty, 
Benjamin, Benton, Blaine, Bontwell, Broomall, 
Buckland, Cake, Reader W. Clarke, Sidney Clarke, 
Coburn, Cook, Covode, Cullom, Dawes, Dixon, 
Dodge, Eckley, Eggleston, Kliot, Ferriss, Ferry, Gar- 
field, Gravely, Griswold, Hooper, Hopkins, Chester 
D.. Hubbard, Ingersoll, Judd, Kelley, Kelsey, 
Ketcham, Laflin, George V., Lawrence, William 
Lawrence, Loughridge, Mallory, Maynard, Mc- 
Clurg, Mercur, Moore, Moorhead, Morrell, Mullins, 
Myers, Newcomb, O'Neill, Orth, Paine, Perham, 
Plants, Polsicy, Price, Raum, Robertson, Sawyer, 
Schenck, Scofield, Shanks, Smith, Spalding, Aaron 
F. Stevens, Laffe, Taylor, Thomas, Twichell, Robert 
T. Van Horn, Cadwalder ©. Washburn, Elihu B. 
Washburne, William B. Washburn, Welker, Thomas 
Williams, Stephen F. Wilson, and Woodbridge—82. 

NAYS—Messrs. Adams, Archer, Axtell, Bailey, 
Baker, Banks, Beaman, Beck, Bromwell, Burr, 
Chanler, Churchill, Eldridge, Farnsworth, Fields, 
Fox, Getz, Glossbrenner, Golladay, Grover, Halsey, 
Hawkins, Higby, Hill, Holman, Hotchkiss, Asahel 

VY. Hubbard, Richard D. Hubbard, Hulburd, 
Hunter, Jenckes, Johnson, Julian, Kerr, Knott, 
Koontz, Lincoln, Marshall, McCormick, Miller, 
Mungen, Niblack, Pomeroy, Prayn, Randall, Ross, 
Sitgreaves, Stone, Taber, Lawrence S. Trimble, Up- 
son, Van Auken, Van Trump, Van Wyck, Ward, 
Wood. and Woodward—57. 

NOT VOTING—Messrs. Barnes, Barnum, Bing- 
ham, Blair, Boyer, Brooks, Butler, Cary, Cobb, 
Cornell, Donnelly, Driggs, Ela, Finney, Haight, 
Harding, Humphrey, Jones, Kitchen, Loan, Logan, 
Lynch, Matyin, McCarthy, McCullough, Morgan, 
Morrissey, Nicholson. Nunn, Peters, Phelps, Pike, 
Pile, Poland, Robinson, Selye, Shellabarger, Stark- 
weather, Thaddeus Stevens, Stewart, Stokes, John 
Trimble, Trowbridge, Van Aernam, Burt Van Horn, 
Henry D. Washburn, William Williams, James F. 
Wilson, John X. Wilson, and Windom—650. 


So the amendment to the amendment was 
agreed to. 

The amendment of the Senate, as amended, 
was then coneurred in. 

Mr. SCHENCK moved to reconsider the 
vote by which the amendment of the Senate 
was concurred in as amended ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The amendment of the Senate, to add to the 
title the words ‘‘ and for other purposes,” was 
then coneurred in. . 

Mr. SCHENCK moved to reconsider the 
vote by which the amendment to the title was 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
agreed to the report of the committee of con- 


Houses on theamendment of the House to the 
bill (S. No. 108) for the relief of Henry Great- 
house and Samuel Kelly. f 
CONTINGENT EXPENSES OF STATE DEPARTMENT. 
The SPEAKER laid before the House a 
message from the President of the United 


| ference on the disagreeing votes of the two 


‘States, trabsmitting areportandaccompan ying 
documents from the State Department, in an- 
swer to å resolution ‘of the House ‘of the 16th 
ultimo, relating to the unexpended money wp- 


| propriated by law forthe contingent expenses 


of foreign intercourse. $ 
Mr. BANKS moved thatthe message and 


‘accompanying ducuments be referred to the - 


Committee on Foreign Affairs, and ordered to 
be printed. _ 

The motion was agreed to.. 

“AMERICAN CITIZENS IN PRUSSIA. | 

The SPEAKER also laid before.the House 
a message from the President of the United 
States, transmitting, in answer to a resolution 
of the House of the 9th instant, a report. from 
the Secretary of State in relation to negotia- 
tions with the German States concerning the 
rights of naturalized American citizens, &c.; 
which was referred to. the Committee on For- 
eign Affairs, and ordered to be printed. 
LEGAL EXPENSES OF STATE DEPARTMENT, ETC, 

The SPEAKER also laid before the House 
a message from the President of ‘the United 
States, transmitting, in compliance with a res- 
olution of the House of the 1ith ultimo, a 
report and ‘accompanying documents from the 
State Department, relating to the amounts paid 
by the State Department for Iegal expenses 
since 1860, g 

Mr. JENCKES moved that the message and 
accompanying documents be referred to the 
Committee on Retrenchment, and ordered to 
be printed. 

The motion was agreed to. 


SECURITIES OF NATIONAL BANKS. 
The SPEAKER also laid before the House 


a communication from the Secretary of the 
‘Treasury, transmitting, in compliance with a 
resolution of the House of the 12th instant, a 
report of the Treasurer of the United States, 
relative to national banks having changed 
their securities held in the Treasury. ; 

Mr. RANDALL moved that the comm uni- 
cation and accompanying report be referred to 
the Committee on Banking and Currency, and 
ordered to be printed. 

The motion was agreed to. 


SAN JUAN ISLAND, ETC. 
The SPEAKER also laid before the. House 


a communication from the Secretary of War, 
transmitting a communication from Major 
General Halleck, relative to the occupancy of 
San Juan Island, number of troops, &c. ; which 
was referred to the Committee on Military 
Affairs, and ordered to be printed. 


HARBOR AND RIVER IMPROVEMENTS., 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting, in compliance with a resolution 
of the House of the 18th instant, a communi- 
cation from the chief of engineers, containing 
revised and reduced estimates of appropriations 
required for harbor aud river improvements for 
the year ending June 80, 1869. k 

Mr. ELIOT moved that the same be referred 
to thè Committee on Commerce, and ordered 
to be printed. 

The motion was agreed to. 


UNION PACIFIC RAILROAD. 


The SPEAKER also laid before the. House 
a communication from the Secretary of War, 
transmitting a communication from Lieutenant 
General Sherman, inclosing one from the pres- 
ident of the Union Pacific railroad, ‘eastérn 
division, asking aid of Congress in extending 
that road to Fort Lyon. 

Mr. WASHBURNE, of Illinois, moved that 
the same be referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 

The motion was agreed to. 

PACIFIC MILITARY POSTS. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 


iin reply to a resolution of the House of the 


10th instant, relative to the number of soldiers 
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1868. 


stationed at certain military postgonthe Pacific 


coast. 

Mr. MALLORY: moved. that. the same be 
referred to the Committee on. the Pacific Rail- 
road, and ordered to be-printed. 

The motion was agreed to. 

CLERKS, ETC., IN TREASURY DEPARTMENT. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting, in. compliance with 
acts of April 20, 1818, and August 26, 1842, 
lists of clerks and other employés in, the vari- 
ous offices ofhis Department ; which, on motion 
of Mr. RANDALL, was referred to the joint Com- 
mittee on Retrenchment. f 

ROOM FOR APPROPRIATION COMMITTEE. 

The SPEAKER also laid before the House 


the following letter from the Clerk ofthe House: , 


CLERK?’ S OPTICE HOUSE OF REPRESENTATIVES, 
UNITED STATES, 
WASHINGTON, D. C., March 25, 1868. 


ER : On the 23d instant the House passed this res- 
olution: 
'“ Resolved, That theroom now occupied by the en- 
grossing clerks be assigned to the use of the Commit- 
tee on Appropriations, the room at present occupied 
by that committee being assigned to the engrossing 
clerks until abetter and permanent arrangemént can 
be made.’’ Re 
Yesterday afternoon [received formal notice from 

the clerk of the Committee on Appropriations on be- 
half ofa sub-committee who have had charge of this 
subject, that they desired immediate possession of the 
present enrolling room, 

“The room assigned to the enrolling clerks, by the 


resolution referred to has been examined and istound |i 


to be so small thatit will not even hold the desks and 
cases now in use by the enrolling clerks daily em- 
ployed; and I am at a loss to sce how the engrossing 
and enrolling required by the rules of the House can 
bo promptly and properly done with accommodations 
so inadequate and so inferior to those now possessed. 

I feclit my duty to make this representation tothe 
House, and trust that a more suitable room than that 
indicated in the resolution of the 23d instant may be 
provided for those, charged with this branch of the 
work of this office. 


Very respectfully, your obedient servant, 


EDWARD. McPHERSON, 
Clerk of House of Representatives United States. 


Hon, SCHUYLER COLFAX, 
Speaker House of Representatives. 

Mr. WILSON, of Pennsylvania. I move 
that this letter be referred to the Committee 
on Enrolled Bills. l 

Mr. SCOFIELD. I move to amend the 
motion by adding a provision that all action 
under the resolution heretofore adopted be sus- 
pended till the Committee on Enrolled Bills 
shall report on this subject. 

Mr. BLAINE. The substance of that let- 
ter is that the room which has been used by 
nine committee meu with frequently large au- 
diences is not large enough for three enrolling 
clerks. 
ir. WASHBURNE, of Illinois. [I did not 
hear the reading of the whole of this commu- 
nication. I would like to have it read again, 
that we may know whether the Clerk rules the 
House or whether the House rules itself. 

The SPEAKER. The Chair will state to 
the gentleman from Illinois that the commu- 
nication was read in full, aud that the House 
was unusually quiet during the reading. 

Mr. WASHBURNE, of Mlinois. Gentle- 
men, were. talking to me. 

Mx. SPALDING. I move to amend the 


motion to refer by striking out ‘‘the Commit- | 


tee on Enrolled Bills” and substituting ‘‘the 
Committee on Appropriations.” 

Mr. SCOFIELD. In reply to the remarks 
of the gentleman from Ilinois; [Mr. Wasx- 
BURNE, ] which reflect upon the Clerk, I wish 
to say that if the gentleman, had heard this 
letter read he would have discovered that it 
is a very respectful communication, not ask- 
ing the restoration to the enrolling clerks of 
the room heretofore occupied by them, but 
simply informing the House of what we prob- 
ably had not thought of, that the room which 
we have assigned them ig too small, and ask- 
ing us to make some other arrangement. Tf 
the gentleman had heard the communication 
read he would not have made the remark 
which he has made. 

Mr. WASHBURNE, of Hiinois. I made 
myremark. for this reason, that since this reso- 


‘lution was adopted, a few days-ago, the Clerk 


has obstructed the execution of the order of 
the House. i i . : 

Mr. BLAINE. Oh, no; I think not. I 
think the Clerk has behaved. toward us. with 
marked courtesy. 

Mr.. WILSON, of Pennsylvania.. ‘I rise toa 
question of order—that I have not surrendered 
the floor. i 

The SPEAKER. The.Chair overrdles the 
point of order. When the gentleman made his 
motion to refer, he did not demand the pre- 
vious question, and therefore left it open to 


ebate. a 

Mr. INGERSOLL. Is it in order to move 
to reconsider the vote by which the House 
adopted the resolution referred to in this com- 
munication? i 

The SPEAKER. It is not, because the 
motion to reconsider was made and laid on the 
table. The resolution can only be rescinded 
by another resolution, to be offered under the 
rules of the House with regard to resolutions. 

Mr. WILSON, of Pennsylvania. Mr. 
Speaker 

YheSPEAKER. The Chair now recognizes 
the gentleman from Pennsylvania [Mr. Wix- 
sox] as entitled to the floor. 

Mr. WILSON, of Pennsylvania. I desire 
toinquire what is the amendment proposed by 
my colleague, [Mr. SCOFIELD ?] 

The SPHAK ER. Twoamendments are now 
pending. ‘he gentleman from Pennsylvania 
{ Mr. Scorzenp] moves to amend the motion 
of his colleague [Mr. Witson, of Pennsyl- 
vania] by adding a provision that the execu- 
tion of the resolution be suspended till the 
Committee on Enrolled. Bills shall have re- 
ported. The gentlemen from Ohio [Mr. Spanp- 
ING] moves to amend the motion to refer by 
striking out ‘‘the Committee on Enrolled 
Bills’? and inserting “the Committee on Ap- 


| propriations.”? 


Mr. WILSON, of Pennsylvania. I accept 
the amendment of my colleague, [Mr. Sco- 
FIRLD,] and call the previous question. 

Mr. FARNSWORTH. [ask the gentleman 
to yield to me a moment. l 

Mr. WILSON, of Pennsylvania. For what 
purpose? 

Mr. FARNSWORTH. For a moment only. 
I desire to make an inquiry and a remark. 

Mr. WILSON, of Pennsylvania. Iwill hear 
the gentleman’s inquiry. ` 

Mr. FARNSWORTH. I desire to inquire 
whether the business of the Committee on 
Appropriations is not nearly finished for the 
session? Have notall their bills been reported 
to the House, or nearly so? 

Mr. SPALDING. They have not. 

Mr. FARNSWORTH. I ask whether the 
pleasant room they now have is not sufficient 
for this session? İs it not a good room for the 
approaching warm weather? 

Mr. SPALDING. If the gentleman is so 
pleased with it let him exchange it for the com- 
mittee-room of the Committee on the Post 
Office and Post Roads. 


Mr. WILSON, of Pennsylvania. I demand 
the previous question. 
Mr. WASHBURNE, of Ilinois, I hope it 


will be voted down. 
` The SPEAKER. The amendment of the 
gentleman from Ohio [Mr. Seatprye] is con- 
sidered as pending. f 
” The previous question was seconded; there 
being, on a division—ayeS ninety-one, noes not 
‘déanted. — 
“The main question was then ordered to be 
ut. 
S Mr. SraLDING’ S amendment was disagreed to. 
The resolution, as modified, was adopted. 


Mr. WILSON, of Pennsylvania, moved to 


reconsider the vote by which the resolution | 
was adopted ; and also moved that the motion | 


to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Illinois. . We shall 
have to report more liberal appropriations. 
[haughter. 


-NLGEBL-DORPER FIVE OHNE RLECES 
Mix. KELLEY, by unanimous consent, intrö- 
duced a bill (H. R. No. 968) for the’ coinage 
of nickel-copper pieces of five cents and under; 
which was reada first and second-time, të- 
ferred to the Committée on Coinage, Weights, 
and Measures, and ordered to be printed =” 

Mr. ALLISON moved to reconsidet the vote 
by which the bill wag réferred ; and also moved 
that the motion to ‘reconsider be laid onthe 
table. ‘ : i : 

The latter motion was agreed to. 

REGISTER OF DEEDS. — 

Mr. INGERSOLL, by unanimous. consent 
introduced a bill (H. R, No. 969) supplement- 
ary to an act entitled ‘‘ An act to establish the 
ofice of register of deeds for. the District 
ot Columbia,” approved, February 14, 1863.; 
which was read a first and second time, and 
referred to the Committee for the Distzict..of 
Columbia. 

Mr. ALLISON moved to reconsider the vote 
by which the bill was referred; and also 
moved that the motion to’ reconsider be laid 
on the table. E 

The latter motion was agreed to. 


PACIFIC RAYLROAD FREIGHT TARIFF. 


The SPEAKER stated the next business in 
order was House joint resolution No, 168, to 
regulate tariff for freight and passengers on the 
Union Pacific railroadsand their branches, on 
which the gentleman from Iowa [Mr. Price] 
was entitled tothe floor, = ° 07 

Mr. PRICE. Mr. Speaker, it is not my in- 
tention to take up ‘the time of the House to 
any considerable extent in reference to the sub- 
ject now pending; nor, indeed, should I have 
said a word on this joint resolution, but have 
satisfied myself with the motion to refer to the 
Committee on the Pacific Railroad, had it not 
been for the singular course, in my judgment, 
pursued by the gentleman from Wisconsin 
[Mr Wasunury] in debating this measure, I 
have reference particularly to what I con- 
sider an attack upou the Committee on the 
Pacific Railroad. {will give his own language: 

“Mr. Speaker, ata very carly dayin the session I 


introduced a bill and had it referred to the Pacific 


Railroad Committee providing for a commission, 
Seeretary of the 


consisting of the Secretary of War, r 
Interior, and Attorney General, whose duty it should 
be on the Ist of July in each year to revise the tariff 
of rates for transportation over the Pacificrailroads, 
Waiting fora long time for some action from that 
committee, and becoming satisfied that there would 
be great delayand perhaps the bill would “sleep the 
sleep that knowsno waking,’ I endeavored to arrive 
atthe same result by the means.ofajoint resolution.” 

Why that language should be used in refer- 
ence to that committee is more than Lam able 
to coneeive. No gentleman in this House 
knows better than the gentleman from Wiseon- 
sin [Mr. Wasugurn] that it is almost impos» 
sible for a committee to report a bill until that 
committee is regularly called; and the Com- 
mittee on the Pacific Railroad had not been 
called from the time the bill was referred to it 
until the time when this language was used; 
nor has it been called since. In addition to 
that I had personally stated to the gentleman, 
what probably I had no right to do, that the 


! committee had had the matter under consider- 


ation, and that as chairman of the committee 1 
had been instructed to communicate with the dif 
ferent railroads named in tke joint resolution, 
for the purpose of ascertaining from them some- 
thing in reference to their business, their re- 
ceipts, and their expenditures, The knowl- 


| edge of that fact the gentleman from Wiscon- 


sin had from me, and I was, therefore, the 


| more surprised to hear him use the. language 


I have just read. 

I do not know that it is necessary to defend 
the committee in this or any other case, but it 
appears to me that it is when. the further fact 
is taken in connection with this that a rather 
wholesale denunciation was made of the mem- 
bers of the House because of the passage of 
the amendment to the Pacific railroad bill 
in 1864. Gentlemen who heard that speech 
will remember that it was stated that:there was 
no member tobe found: who. had-voted for it ; 


` tion on his part to say he is one of them. 
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THE CONGRESSIONAL GLOBE. 


meaning. by that, I suppose, that those who 
had voted for it were ashamed of having done 
so. In looking at the Congressional Globe 
containing the record of the proceedings on 
that occasion. I find that there are thirty-one 
members of this Fortieth Congress who voted 
for that measurein the Thirty-Kighth Congress. 
That, I take it,is a fair indication that the peo- 
ple.who.sent them here indorsed their action 
upon that occasion. And not only have they 
done that, butsome of the members who voted 
for this measure in the Thirty-Eighth Congress 
have been elevated by their constituents to the 
Senate of the United States. Whether all the 
thivty-one gentlemen will get there or not re- 
mains to be seen. [Laughter.] Itisa matter 
of time-and of hope on the part of some of 
them. Iam asked by a friend on my left how 
many are here who voted against it. Lam not 
prepared to say exactly, but I will risk the as- 
sertion that there are not ten members of the 
Fortieth Congress who voted against that meas- 
ure in the Thirty-Highth Congress. 

Mr. WASHBURNE, of Illinois, 
one who voted against it. ` 

Mr. PRICE. Why, as a matter of course 
the gentleman did. it isa work of supereroga- 


Here is 


Mr. WASHBURNE, of Illinois. And here 
is another present. 

Mr. PRICE. Mr. Speaker, I do not under- 
stand that it isa mark of condemnation upon 
a member of this House that he has voted for 
or against any measure. I presume no gentle- 
man casts his vote upon any measure here, 
whether it be a railroad bill or any other, un- 
less he conceives it to be right todo so. He 
stands upon the record, I deprecate the idea, 
and if I could curethe evil in that way I would 
enter my protest here on the record against 
this seeming—to use no harsher term—im- 
pugning or calling in question of the motives 
of members who happen to vote for or against 
a measure, 

I heard before I became a member of Con- 
gress or had ever seen the inside of this con- 
gressional Hall an anecdote which I will relate 
as illustrative of this practice and of my own 
feelings in reference to it. A colored man, 
before the shackles had been stricken from his 
limbs, while not only his body but his mind, to 
a certain extent, was in bondage, was.asked if 
his master was a Christian. ‘No, sir,” said 
he, ‘‘my massa is a member of Congress.” 
(Laughter. ] 

Now, sir, I was not able to see why a man 
should not be a member of Congress and at the 
same time a Christian, and I supposed a man 
with the free use of his limbs and faculties, 
who was morally and mentally free, would not 
have given such an answer. But when I hear 
members of Congress on this floor calling in 
question the motives of gentlemen who have 
voted for or against a measure, they themselves 
being parties concerned, I do not wonder that | 
a man outside who knows nothing but what he 
had heard should make just such an answer as 
that. 

Did the members of the Thirty-Highth Con- 
gress commit any sin against the laws of God 
or man when they voted for the amendment to į 
the Pacific railroad charter in 1864? Arethey 
to be called before the judgment seat to-day | 
and arraigned as having committed an act | 
against their country or against their Maker? | 
Sir, I hope to live long enough to see the day 
when that kind of argument will not be used | 
upon this floor, butwhen a measure will stand | 
upon its merits, and gentlemen will vote for or 
against it because they believe it to be right or 
wrong, and when those principles and motives 
will alone govern them. i 

Why, sir, it was but a day or two since that 
I picked up a paper—and Į will let it go upon 
the record to correct the evil—in which I read 
a statement that besides one gentleman in this 
House and another at the other end of the Cap- 
itol, there were not a dozen sober men in Con- 
gress. {Laughter.] Iam asked who were the 
exceptions. The exceptions were the Speaker 


of this House and Senator Witson. [Laugh 


ter.} Well,*sir, I am glad that they named 
two'good men. ` When they said that; they told 
the truth, but they did not tellit all. . I donot 
find any particular fault with this scribbler who 
writes from the Halls of Congress for saying 
that we have sober men here. That is true ; 
but if I could have controlled him I would have 
had him tell the whole truth. And I want to 
say here and now and to put it upon the record 
—I did not intend to say anything on this sub- 
ject when I rose to discuss a Pacific railroad 
bill, but I do not think I can say anything bet- 
ter—let it go to the country that the Fortieth 
Congress has not only got two sober men init, 
one in the House and one in the Senate, and 
they are exemplary men and worthy to be copied 
after by any one, but that there are more of the 
same kind of men in the Fortieth Congress 
than there have been in any Congress for the 
last fifty years. I want that to go upon the 
record as an answer to the statement made by 
this writer. And, as a friend in front of me 
says, there are fewer of the other kind—fewer 
men who indulge in intoxicating liquor as a 
beverage than there have been in this House 
or in the Senate for the last fifty years. Iname 
this, sir, to show that this species of argument 
—if it may be called argument—this indulging 
ininnuendoes and insinuationsis not calculated 
to do the Congress of the United States or the 
people of the United States any good. 

Why, sir, if we do not respect ourselves who 
is to respect us? If a man comes here with- 
out a moral foundation on which to build the 
superstructure of his legislative character his 
constituency had better keep him at home. I 
trust that in the discussion of this or any other 
question gentlemen will confine themselves to 
the merits of the case and show by facts and 
figures why the measure ought or not to be 
adopted, Character is everything in this 
word, and I presume there is not a gentleman 
on the floor now, nor has been for the last ten 
years, and I hope there nevere will be in the 
future, who does not entirely sympathize with 
the sentiment expressed in the language of 
Shakspeare, which I will quote: 

t Who steals my purse steals trash: ’tis something, 
nothing; 

Twas mine, tis his, and has been slave to thousands; 

But he that filches from me my good name, 

Robs me of that whiclr not enriches him, 

And makes me poor indeed.” 

Reputation, sir, ought not to be cheap in 
this House; it ought not to be cheap anywhere; 
and | hold that the practice of impugning the 
motives of gentlemen who vote for or against 
measures is cheapening the reputation of this 
Ifouse to an extent that ought not to be 
allowed. 

But, sir, I proceed now to show that the 
Committee on the Pacific Railroad ought not 
to have been criticised in the manner they 
were, I said to the gentleman from Wiscon- 
sin at the time that the statement he made 
lacked correctness. He replied: 

“T state nothing but what is correct. The gentle- 
man from Iowa I have spoken with several times, 
and I have understood from him that the committee 
had had the matter under consideration, and I think 
that he is in favor of the measure, but that a major- 
ity of the committee have no intention of reporting 
that bill.” 

Tfthe gentleman from Wisconsin understood 
me to say anything of that kind to him I can 
only say that he entirely misunderstood me. | 
I certainly never said to him what I did not 
know myself, that the committee had no in- 
tention of reporting that bill. The committee 
proceeded to the consideration of the bill with 
a diligence and industry that has not been‘ex- 
ceeded by that applied to any bill that has 
come before the committee since I have had 
the honor to be a member of it; and they would 
have been ready, I presume—and if the bill is 
left with them they will be ready, I presame— 
whenever the committee is called to make 
some report, whether for or against it I am 
not now prepared to. say, because I do not 
happen to know what the majority of that 
committee will do in the premises. 


I know | 


they will consider the matter fairly; I know | 
there are upon that committee gentlemen who | 


understand the question; and-will bring toits 

consideration all the knowledge and experi: 

ence they possess onthat subjecte: °° 
Let me give another item: or ‘two ‘from ‘the 


j speech of the gentleman from Wisconsin [Mr. 


Wasusurn] which I think: should be exam- 
ined. In one place. he-says, ‘E say what [ 
do on this subject only to call attention more 
forcibly to where ‘we are drifting.” Then, in 
another part of his speéch, he says i ` 

* Nothing shows more clearly where we are drift- 
ing than the fact that this Pacific Railroad Commit- 
tee, only three or four days ago, attempted to report 
another Pacific railroad bill, from Portland, Oregon, 
to connect with the Pacific road at thenorth bend of 
the Humboldt river.” . 

Now, all I have to say in reply to that is that 
the Committee on the Pacifice Railroad did not 
attempt to report a bill of thatkind at all. We 
had had under consideration a bill for such a 
road, and had so ent it up and éhanged it by 
amendments, without coming to any conclusion 
upon it, that the committee instructed mè to 
ask the House to allow it to be reprinted and 
recommitted. That was ali I did. That, how- 
ever, was objected to, and of course we did 
not have the benefit of that reprinting. The 
Committee on the Pacific Railroad have never 
sought to report that bill, or any bill like it. 
‘They have never decided what they will do with 
that bill. I so stated to the gentleman from 
Wisconsin [Mr. WASHBURN] at my own desk, 
where he came to ask me the question; I so 
stated to him in so many words. 

Then why make this complaint against the 
Committee on the Pacific Railroad? What 
have they to do with it? Some of the members 
of that committee belong to the legal profes- 
sion; some of them are business men. Their 
duty is to consider the bills referred to them, 
and to report to the House such as they think 
proper to be passed by Congress; and until 
they do this, it is scarcely necessary, to say the 
least of it, for any gentleman to rise on this 
floor and attempt to charge that committee with 
doing something they have not sought to do. 

The gentleman has charged, too, that a 
great wrong was done to the Government be- 
cause a certain road had not been built in a 
direct line. . When the gentleman made that 
statement I asked him this question: 

| Yas the Government given one dollar more ofsub- 
sidy to the road on that route than it would have 


been obliged to give had the road been built on the 
other route?” 


‘Phe gentleman from Wisconsin [Mr. Wasa- 
BURN] answered ‘ Yes, sir.” Now, 1 want to 
read the law on that subject. The provision 
to which I refer is as follows: 

“ Andsaid company, constructing said branch, shall 
not be entitled to receive in bonds an amount larger 


| than the said Union Pacific Railroad Company would 


have been entitled to reccive if it had constructed 
the branch under the act to which this is an amend- 
ment?” 

That is tolerably plain language. So, then, 
if the Union Pacific Railroad Company, or 
the Government of the United States, or tħe 
Congress of the United States, as is the fact, 
allows that road to be built in any way so as to 
make the connection contemplated and speci- 
fied in the first act of Congress that may be 
presumed to beright; and when the gentleman 
from Wisconsin said that they got more money 
from the Government than they would other- 
wise have got he was mistaken simply, as the 
record shows. 

Mr. ALLISON, Will my colleague [Mr. 
Price] yield to me for two minutes? 

Mr. PRICE. Certainly. 

Mr. ALLISON. I desire merely to say that 
my friend from Wisconsin [Mr. Wasupery] 
has evidently been laboring under a misappre- 
hension upon this question of the Sioux City 
branch railroad, possibly because he has not 
investigated it with that care which he might 
have exercised, and possibly because he was not 
in the Thirty-Eighth Congress, which changed 
the original legislation upon that subject. 

The chairman of the Committee on the Pa- 
cife Railroad [Mr. Price} will bear me wit- 
ness that whatever change was made in that 
Sioux City branch was made at the instance 
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ofthe Minnesota delegation in this House and 
at‘their request; it was made With the view of 
accomplishing the very thing that the gentle- 
manfcom Wisconsin desires to accomplish, that 
iga short.route from the head of Lake Superior 
to the main line of the Union Pacific railroad. 
soMr.. WASHBURN, of Wisconsin. Mr. 
Speaker 
«Mr. ALLISON. In the few minutes allowed 


sme I cannot yield to the gentleman. 


Now, sir; by a direct line from Sioux City 
tothe town of Frémont, which is at the north 
Bend of the Platte river, the distance is sev- 
eity-three miles. By the route which has been 
selected it is one hundred miles—only twenty- 
seven miles longer than the straight line; the 
latter running over high hills and through a 
number of valleys—the route having been pro- 
nounced by distinguished engineers almost im- 
practicable. If the route were carried across 
the Missouri river at Sioux City it would really 
make a longer line than that which has been 
selected, a portion of which is in the State of 
Jowa. I submit thatitis not a good ground 
for objection to this Sioux City branch that a 
portion of it runs through the State of Iowa and 
not the State of Nebraska. That is all I desire 


to say. ` 

<Mr. WASHBURN, of Wisconsin. Mr. 
Speaker—— 

Mr. PRICE. Ihave not time to yield to my 
friend from Wisconsin. I have promised a 
part of my time to my colleague, [Mr. Doper. J 
: Now, Mr. Speaker, I wish to call attention 
to an expression which was made the other 
day by the gentleman from Iliinois, [Mr. Wass- 
BURNE, | and I desire to see whether the gen- 
tleman himself will not agree that he has done 
some injustice. My colleague from the fifth 
district [Mr. Doner] was trying to get the ear 
of the gentleman from Wisconsin [Mr. Wasa- 
punx] when the gentleman from Illinois rose 
and said—I cannot say it so loudly as he did— 
1 cannot imitate his style of utterance, but 
T can read the language as reported in the 
Globe: 

“YT object to tho gentleman from Wisconsin yield- 
ing to the agents of the road, unless some of the Rep- 
resentatives of the people can be heard.” 

` Now, we shall all agree without argument 
that the people have an able advocaie on this 
floor, not only to watch the Treasury but to 
watch the agents of the railroads. So long as 
he is allowed to occupy a place here, which F 
presume will bea long time—and I hope his 
shadow may never grow less—the people will 
have not only a faithful guardian of the Treas- 
ury but a vigilant sentinel upon the watch- 
tower, always ready to protect their rights. 
But-what did. the gentleman mean when he 
spoke of ‘‘agents"’ of a railroad? I thought 
I might have misunderstood him, and that 
probably he had spoken in the singular num- 
ber, But it is printed in the Globe, as I un- 
derstood it, ‘‘agents.”’- There happened to 
be.two of us claiming at that time the atten- 
tion. of the gentleman from Wisconsin; one 
was my colleague, [Mr. Doper,] and the other 
myself. It took both of us to make ‘Cagents.”’ 


_ How did wecome to be *‘ agents of the road?” 


Why was that remark interpolated in that form? 
J-cannot consider it as anything else than a 
part of the sharp tactics of the gentleman from 
illinois. If we are “agents of the road,’’ the 
presumption is that we are sent here for the 
purpose of advocating the interests of the road 
and of doing things which, as legislators, we 
ought not to do. 

: Now, sir, I have not come here as an “agent 
of the road.” I have no more interest in it 
than my friend from Illinois has. I have never 
liad any interest in it, and never expect to 
have. Sir, when this project was originated— 
a: project unprecedented, proposing to connect 
the waters of the Atlantic with the waters of 
the Pacific, to unite with bands of iron the 
East and the West—there were but few men 
inthis country who had the nerve to invest 
their money in the enterprise. My friend from 
Tiinois did not invest any money in it; nor did 
Tee We had not the necessary amount of nerve. 


We had not much money, and we had ‘less 
nerve. Therefore, we did not engage in the 
enterprise. And I think that no gentleman 


| ought to come here to-day to call in question 


the motives or the principles of those men who 
had the nerve to spend their money for the con- 
struction of this road, which, when finished, 


| will be one of the most magnificent works on 


this continent. 

_ Why, sir, no one who has studied at all the 
history of Rome. can fail to know something 
about the Appian Way, which one of the Ro- 


| man historians went so far as to call the Queen 
| of Roads. Whatwas it? It reached originally 


from Rome to Capua, a distance of one hun- 
dred and twenty-five miles, and was afterward 


| extended till it embraced a distance of three 


hundred and thirty, or, as some say, three hun- 
dred and fifty miles. The famed Appian Way 
will live in the pages of history while the name 
of ancient Rome lives in the pages of history. 
But what is that, sir, compared to the Pacific 
railway, from ocean to ocean, that penetrates 
into a wilderness never before explored save 
by the Indian or the buffalo? Compared with 
this gigantic undertaking the famous Appian 
Way is little better than a cow path. I say, 
then, it comes with a bad grace from any gen- 
tleman here, and especially any gentleman from 
the West, to attempt to do discredit to the reso- 
lute men who have invested their energies and 
their capital in this vast undertaking. 

Now, let us look at what the Pacific Rail- 
road Company charge for the carriage of freight 
and passengers. I trust, if I tell the truth on 
this point, and I never intend to tell anything 
else, I shall not be accused by the gentleman 
from Wisconsin with being the agent of this 
company, I do not know but they charge too 
much both for freight and for passengers, but 
I shall know better about that when | come to 
investigate.the subject fully and in detail. Then 
when we have all the figures before us, for fig- 
ares do not lie, we can better judge whether 
the company charges too much or not. But, 
sir, from the slight investigation I have given 
to the subject I have satisfied myself the Pacific 
Railroad Company does not charge more than 
one third of what was charged for freight and 
passengers before that road was commenced. 
That much I know. I know while it cost $185 
a passenger for going from Omaha to Denver 
City before that road was built, upon this road 
for the same distance the charge is only 
$51 50. I know while before it cost $1 80 the 
hundred pounds to carry freight that distance 
it now only costs fifty cents. The cost, then, 
for passengers and freight is really two thirds 
less than it was before this road was built. So 
the cost has been reduced two thirds, and not 
increased as was alleged by the gentleman 
from Wisconsin. Of course I do not under- 
take to speak with precise accuracy, but gen- 
erally; nor is it necessary to this argument 
that I should go into details. The fact is that 
the charge for passengers and freight is now 
only one third of what it was before this road 
was built. The public have to that extent been 
benefited by the construction of this road. 

When the committee investigates all of the 
facts, when we have all of the figures before us, 
I shall then make up my judgment upon those 
facts and figures. I shall do that which I 
believe to be right. 

I can assure gentlemen there are now rail- 
road companies which charge more than the 
Pacific Railroad Company ; and there isa fact 
about the Pacific railroad which gentlemen 


should not lose sight of, and it is this: this | 


road, sir, has to carry fuel for its engines hun- 
dreds of miles. No other railroad company is 
compelled to do this to anything like the same 
extent. And there is still another fact. This 
road has freight and passengers to a great ex- 
tent only one way, and its cars are brought 
back empty, or nearly so. Gentlemen who 
know anything about these things know it‘costs 
more to run a road that has business only one 
way than to run a road which has a retarn 
business; that is} cusiness to and fro. Yet, 
sir, notwithstanding these disadvantages, this 


| burn down what he is building. 
think that kind of practice ought to have any 


road charges two thirds less than the cout before 
the road was built. ac : 

I do not know ‘that it is rélevant to the 
pending joint resolutión, although it isinan 
answer to the gentleman’s speech. My friend 
from Wisconsin said it was fortunate men did 
not live beyond one hundred years, for other- 
wise Cornelius Vanderbilt in the ‘next ‘fifty 
years would own the world. Ido not ask any 
legislation to protect me or my constituénts 
from Mr. Vanderbilt or any other man living. 
If he can own this world I am satisfied. I 
presume he is a live man and that he will not 
be buried till he is dead. That is more than 
can be said for some others; they are dead and 
ought to have been buried out of sight long 
ago. I hope the gentleman will not charge me 
with being the agent of Vanderbilt. If I am he 
does not know it, and I do not know it. 

I have invested a few thousands in a railroad 
running through a country where more people 
lived than lived upon the line of this Pacific 
railroad, and I have no distinct recollection 
of getting my money out again. I think I have 
got one dollar in seven out, But I had not 
got money enough to speculate in that way and 
so I quit the business. 

And, so far as the Pacific railroad is con- 
cerned, if the enterprise had depended on the 
aid of my friend from Illinois (Mr. Wasu- 
BURNE] and myself, I think that the trackless 
forest and unbroken wilderness would have 
remained undisturbed until this day, and for 
many days in the future. Neither he nor I 
would have helped to build it. 

But I say all honor to the men, whether they 
live in Massachusetts, New York, or elsewhere, 
who have the money, the energy, and the nerve 
to prosecute an enterprise like this such as the 
world, up to the present time, has never seen, 
and never would see but for such men. There 
has never been a railroad built—and I must 
say it at the risk of being charged with being 
an agent of the company—there has never been 
a railroad built on this or any other continent 
with the speed with which this has been built. 

At one time I am told the stock of the com- 
pany was not worth fifty cents on the dollar, 
and bankruptcy stared the majority of the stock- 
holders in the face. But they persevered, as _ 
Columbus did, against difficulties and discour- 
agements until now, from the best informa- 
tion I can obtain from my friend from Wis- 
consin, (Mr. Wasupurn,] their bonds are said 
to be the best securities of the kind in the 
world. The suggestion occurs to my mind 
whether somebody has not got these bonds to 
sell. But I say after these men have passed 
through all the dangers and outrode the storm, 
now that the clouds begin to break away from 
the horizon and they can see the light in the 
distance, now that the prospect is brightening 
for them they are met by parties who seek to 
interpose obstacles in the way of their success. 
Just as soon as a man begins to get a little 
ahead in this world somebody is ready to puil 
him back by the coat tail. Where you find 
one man with the hatchet and hammer ready 
to build up you will find five hundred ready to 
I do not 


countenance in this House. 

If these men make money I shall, for one, 
rejoice at the fact, because some other men 
will be encouraged to undertake like enter- 
prises, until between the Atlantic and the Pa- 
cific there shall be railroad after railroad, high- 


| way after highway; when a mun can attend 


church in New York on one Sabbath, and in 
San Francisco on the next; when space will 
be annihilated, as it were, and this nation shall 
be united and bound together not only by the 


| common ties of kindred and language, but by 


iron bandsthat cannot be severed. i 
Mr. Speaker, I have searcely introduced this 

subject, but my colleague [Mr. Doper} wants 

some time, and I promised to yield to him. 


| Now, this matter having been discussed for an 
| hour and a quarter by the gentleman from 
|| Wisconsin, [Mr. Wasnpory,] and as I know 
! the business of the House is pressing; and 


‘ _ The gentleman from Wiscon- 
son [Mr. Wasuzurn] has been heard on the 
other side, and I intend to make the mation. 
Lyield now to. my colleague, [Mr. Dopor. | 
Ma. DODGE. Mr. Speaker, as there ap- 
pears to be some. misapprehension as to. the 
.true status of the Union Pacific’ railroad and 
its branches, all T desire to do is to set forth 
the facts in relation to that enterprise. I have 
no defense of the company to make, I leave 
that to the country and this House; but, sir, I 
believe I know as well as any man can what 
that company has done. and what its intentions 
are. I will notice briefly a few points of the 
gentleman from Wisconsin. I believe that he 
does not desire to misrepresent that great 
enterprise, and I therefore desire to correct a 
few statements. that bear directly upon the 
subject beforethe House. The gentleman says 
Government has: given absolute control to 
parties. managing the Union Pacific railroad. 
oes he not know that the Union Pacifie rail- 
road has to build its road under the super- 
vision of three Government commissioners, 
who examine and criticise every mile of road 
built before it is accepted by the Government, 
and that they, under oath, certify the road is 
a first-class American road before one dollar 
or. one cent can be obtained from Govern- 
ment? And this is not all; every act of the 
board of directors and of the company is criti- 
cised. and scrutinized by five Government 
directors, appointed by the President, and 
forming one fourth of the board of directors. 
One of these Government directors has a posi- 
tion on each one of the committees, and noth- 
ing can be done in or out of the board but 
what they have full cognizance of. No. other 
of the roads receiving Government aid has any 
such board or any such supervision, and these 
directors have full knowledge of the rates of 
freight, the necessity for these rates, &c, 

The gentleman says it is a work that over 
sixty millions of the people’s money is to be 
invested in, whereas the law prohibits the loan 
of over fifty millions of credit or bonds to the 
main line, and so far not a cent of the people’s 
money has been put into the enterprise, the 
company. having fully paid their interest on 
bonds; and if the money saved to Government 
in the transportation of Government freight, 
mails, troops, &c., should be made a sinking 
fund-it would pay off the entire debt or entire 
amount of bonds within thirty years. In 
another place he says: 


“Tf we see fit to sacrifice posterity to this giant 
monopoly, that they will have $100,000,000 of the 
people’s money in their hands; that they-(the com- 
pany) will defy.any legislation.” 


Now, sir, I do not understand where the gen- 
tleman gets his $100,000,000, as I have shown 
the company can only obtain $50,000,000 on 
the main road under any circumstances. The 
amount really granted to the company is as 
follows: 

For five hundred and thirty-four miles at $16,000 per 

Mila issseslesccolecteesescceasecsessecsasvacesspusictessee, $0,004,000 
For three hundred miles at $48,030 per 

mile, namely, one hundred and fifty 

miles of mountain work from Cheyenne 
west, and one hundred and fifty miles of 
mountain work from near Sacramento 
east, Which CQUAIS....serccseeeseareier esses 
For eight hundred and ninety-cight miles 
crossing the main divide of the conti- 
nent, the Wastach promontory, Laone, 

Taone, and Humboldt ranges of moun- 

tains, at $32,000 per mile, amounting to.. 


14,400,000 


28,736,000 


Making a total amount of bonds for the __ 
main through Hine Of...secserseees-cesserere $51,680,000 


If the company received pay on the fulllength of 
line that they will have to build to complete the 
goad from the Missouri river to Sacramento; but 


| road, counting the distance. to.San Franciseo, 


for eighteen hundred and thirty-two: miles- ọf 


they. get an, average of a Little over twenty- | 
seven thousand dollars per mile ; that the Gov- | 
ernment. loans its. credit. for the purpose.of 
obtaining an all-rail communication from the 
Atlantic to the Pacific through a-country, over 
mountains and plains, that no private enter- 
prise would for one moment. invest one cent 
without Government aid. If this.road is to be 
the great thoroughfare that the gentleman says 
it will be, then the Government freight that 
will alone go oyer it will more than pay their 
interest, on the loan. ; 

And now, sir, the gentleman says Govern- 
ment has furnished every dollar to complete 
this roud—in other words, that not one cent 
of money has been put into the enterprise out- | 
side of the Government—and I deny in toto 
the statement of the gentleman. I say, up to 
the present time, that that company has fur- 
nished and spent more mouey in building the 
road than Government has loaned; and ac- 
cording to the gentleman’s statement they have 
only built as yet the casiest portion of the 
road; he says five hundred miles of the built 
portion is a dead level, and assumes the con- 
tract to commence at Omaha. This is not the 
fact. It commences two hundred and forty- 
seven miles west of Omaha; therefore. all his 
assertions and assumptions fall to the. ground, 
being based upon false premises. When you 
compare the rates of this road with other 
roads you will not see so vast a difference as 
is endeavored to be shown. 

The Union Pacific railroad charges about 
seven mills per hundred pounds of freight per 
mile. The Great Eastern routes, competing for 
freight between the great cities of the East and 
the great West, charge from two and a half to 
four mills per hundred pounds per mile, they 
having all the advantages of civilization, con- 
centration, transportation, the cheapness of 
material, fuel, repairs, &c.; while the western 
roads—the roads east of the Missouri river— 
charge four and five mills on one hundred 
pounds per mile, Many of the local southern 
railroads charge four, five, six, and as high as 
seven mills per hundred pounds of freight per 
mile. As to passenger fare, the Union Pacific 
Railroad Company are now charging ten cents 
per mile ; the Northwestern Railroad Company 
four cents per mile; the Chicago, Rock Island, 
and Pacific Railroad Company three and a half 
cents per mile; the Richmond, Danville, and 
Piedmont Railroad Company six cents per 
mile; and these roads are all in a heavily set- 
tled country, with heavy local business, while 
the Union Pacific railroad runs five hundred 
miles into a wilderness, without comparatively 
any local business, nearly all their freight and 
travel going but one way, 

Now, sir, the past year coal for fuel has cost 
the Union Pacific Railroad Company from 
twenty-eight to forty-two dollars per ton, de- 
livered at places for use. It has had to be 
obtained in Illinois, Missouri, and lowa, and 
has had to be transported from five hundred to 
one thousand miles before the company could 
use it. Again, wood, at first cost, has been six 
to eleven dollars per cord, and when laid down 
at the points for use averaged about cighteen 
to twenty dollars per cord.. Labor and living 
of all kinds on the Union Pacific railroad and 
branches are one third more than on eastern 
roads. Material for repairs of road, ears, run- 
ning stock, building material, and all other 
things pertaining to the keeping up and furnish- 
ing the road, have to be transported from the 
East. And the gentleman asks this House to 
burden us with rates and. fares that he knows 
the road could not earn its running expenses | 
under. | 

As soon as the road reaches the coal fields | 
one hundred miles west of the track, then the 
companies propose to reduce the rates and fare 
themselves; they. have already reduced them 
somewhat; and so far as these railroad com- 
panies being a grinding monopoly itis far from 
the facts in the case, and is not substantiated ! 


it 


| as, under the law, they obtain only. $50,000,000 || 


| 


by any proofs whatever. . Zhe, genthemar sit 
seems.to. me, takes a very: singular. way-to. pro: 
tect Government. 


He charges that the bonds 
will never be paid; that our rates are equal to 
old rates by wagons. and stage, and he comes 
in here. with.a proposition, that, if.adopted, 
would prevent these. companies. from earning 
sufficient money to even pay the interest. on 
their bonds... It is the first time that I ever 
saw the mortgagee come, in and endeavor. to 
injure. the value of the property. of the. mort- 
gager, and if possible put the property on 
which he holds. a mortgage in a condition that 
they cannot not only. pay. the. mortgage, - but 
not even the interest on the mortgage. : 

Now, Mr. Speaker, as to the rates as com- 
pared with former rates: as,.paid by Govern: 
ment for transportation of. its freight. The 
average price paid by Government for 1865, 
1866, and 1867, inclusive, on route No. 2 from 
Leavenworth west was $1 57 per one hundred 
pounds per one hundred miles, or one and one- 
half cents per-mile per one hundred pounds, 
more than double the rates upon the Union Pa- 
cific railroad and branches ; and in the last- year 
Government has saved by transporting its 
freight on the Union Pacific. railroad, eastern 
division, over what it would have had to pay if 
transported by wagon trains over an average 
transportation of only one hundred and four 
miles of railroad, $835,188; or, if that road 
had been built three hundred miles west, it 
would have saved by this ‘ great monopoly,” 
with its ‘exorbitant rates and tariffs,“ over 
one million dollars. And the statement made 
by the Quartermaster General of the rates of 
freight over the Plains, over route No. 1, the 
Great Platte valley route, for the last six years, 
is as follows: 

QUARTERMASTER GENERAL'S OFFICE, 
WASHINGTON, D, C., March 24, 1868, 

Sır: In reply to your communication of the 20th 
instant to this office requesting information as to the 
rates paid for each year for the last five years and 
the total number of pounds of stores transported and 
total cost for such transportation on route No. 1 for 


1866 and 1867, L have the honor to state that the rates 
of transportation per one hundred pounds per one 


hundred miles on route No.1 for the last five years, 
including the contract rates for the present year, are 
as follows: | A č 

1864. April, $2 25; May, $2 25; June, $2 25; July, 
$2 25; August, $2 25: September, $2 25. 

1865. April, $2 26; May, $2 26; June, $2 26; July, 
32 26; August, $2 26; September, $2 26. ; 

1866. April, $1.45; May, $1 45; Juno, $1 45; duly, 
$1 45; August, $1 45; September, $1 4d, 

1807-68. April, $1 64; May, $1 64: June, $1 64; 
Jwy,$l Gt; August, $1 64; September, $1 99; Octo- 
ber, $1 99; November, $1 99; December, $1 99; Jan- 
uary, $2 50; February, $2 50; Mareh, $2 50. 

1868-69. April, $1 90; May, $1 75; June, $1 60; 
July, $1 60; August, $1 60; September, $1 75; Octo- 
ber, $1 75; November, $1 90; December, $2 00; Jan- 
uary, $2 50; February, $2 50; March, $3.00. 

This office is unable at present to furnish the num- 
ber of pounds of stores transported over route No, 1 
for the years 1866 and 1867 and the cost of such trans- 


| portation for that time; but the information desired 


on this point has been this day called for from the 
chief quartermaster military ‘division of the Mis- 
souri whioh, as soon as received, will be forwarded 

Very respectfully, your obedient servant, 

D. IL RUCKER, 
Acting Quartermaster General, Brevet Major General 
United States Army, 
Hon. G. M. Doves, M. C., Washington, D. C. 

The average is two dollars per one hundred 
pounds per one hundred miles, or two ceuts per 
mile, being one cent and three mills above the 
rates ofthe Union Pacific railroad. The Quar- 
termaster General is now unable to give me the 
precise facts as to the saving in rates, but we can 
figure for ourselves. he Government trans- 
portation over the road last year was about 
twenty million pounds of freight, and the Union 
Pacifc railroad transported it, on an average, 
four hundred miles; showing a saving to the 
Government on its freight alone, at the average 
price of the last six yeurs, of about one million 
forty thousand dollars. If we take the price that 
the contracts are let for this year and apply it to 
the amount of freight that will be transported 
over from five to eight hundred miles of. line, 
the saving will reach nearly two millions on the 
Union Pacific railroad, and nearly a million on 
on the Union Pacific railroad, eastern division. 

And now, Mr. Speaker, what are the facts in 
relation to the Union Pacifie railroad? This 
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road was projected some fourteen years ago. 
The first examination as to its feasibility was 
made ly private enterprise and private capital, 


and a connection with it, dating back to its first | 


inception, renders me able to state some of the 
difficulties under which it has labored. The 
examination made by me thereon and reported 
‘to the capitalists of the United States showed 
that at that day or this it would be impossible 
to build that road upon private capitaland credit 
alone. The country demanding the railroad, 
the Republican party, in its far-seeing and lib- 


- eral policy, seeing the necessity of this railroad, 


indorsed it, made it a part of their platform, 
and breathed life into it by the bill passed in 
1862. But even then, with that law and that 
grant, it was found impossible to raise the funds 
to push it forward or even to build a mile of 
the road. ‘Lhe Congress seeing this amended 
the act in 1864, and after the passage of that 
act this great monopoly, this great swindle, 
could not obtain the means for one year to start 
the work. 

A few men took hold of the enterprise, threw 
their fortunes and their energies into it, and 
the capitalists of the country looked upon it 
as so foolish an act on their part that they 
were actually shunned as prospective bank- 
rupts ; their paper would not be taken except 
upon first class collateral securities, and within 
one year the enterprise came near failing for 
want of financial support. But the energy and 
determination displayed by that company ; the 
unheard of ability displayed in pushing for- 
ward the work; the unexpected development 
of that country that the enterprise caused, 
called the attention of the world to it, and now 
to-day the men who would not one year ago 
have put a dollar into it are denouncing it as 
a great monopoly, and trying to cripple it by 
unjust and unequal legislation. Ifitisasuccess, 
and any money is made out of it, it will be 
simply and merely from the fact that a few men 
had the nerve and the foresight to throw their 
all into the scale, and ‘sink or swim’? with 
the enterprise. Aud, Mr. Speaker, to reach 
the success they have to-day, no persou can, 
for one moment, know or sec the obstructions, 
prejudice, and obstacles those companies have 
had to mect and overcome. ‘The first three 
hundred miles of road were built without an 
eastern connection ; they had to start hundreds 
of miles away from any railroad connection, in 
acountry entirely destitute of the proper means 
or material for building a road; paying enor- 
mous prices for labor and material; transport- 
ing the superstructure and equipment by water 
at trom thirty-three to fifty per cent. more than 
it would cost to build the same length of roadin 
a country affording railroad facilities. The iron 
jaid down cost $125 aton, equipment and every- 
thing else pertaining to the road that came 
from the Hast costing in the same proportion. 

The first year the company, under these cir- 
cumstances, built about forty miles, the next 
two hundred and sixty, and the next two hun- 
dred and fifty miles, but with a lavish expendi- 
ture of money that astonished the world. Who, 
in 1864 could have been made to believe that 
this company would have acgomplished what 
they have? What class of mén except those 
who had this enterprise at heart would have 
paid thirty-three and a third per cent. more 
for building the road merely for the purpose of 
obtaining distance when, if they had carried 
out only the true letter of the law, they could 
have saved that amount and put it in their 
pockets? Have they had at interest them- 
selves more than the country? I hold -not, 
for I know that their orders have been to give 
them the most miles of road in the least pos- 
sible time, no matter what it cost. And in 
their contract. they have provided $7,500 per 
mile for the equipment of the road, a sum far 
-beyond any ever before provided for a new 
road. under similar circumstances; and when 
built and equipped this sum will give it the 
bèst machinery, the best shops, and the most 
liberal supply of rolling stock of any road in 
the country for the business it has to transact. 


During the past two years the road has been 
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| begins to open on the future out of these years 


| it would have yielded. And now, Mr. Speaker, | 


| population, capital, and greatness, from a 


| vious question on it. 


built through an Indian country with all the 
tribes banded together and hostile. Our best 
and ablest men have been killed; our cars and 
stations and ranches burnt; our men driven 
off and our stock stolen. Graders and track- 
layers, tie-men and station-builders, have had 
to sleep under guard, and have gone to their 
work in the day-time with their picks and shov- 


els and their mechanical tools in one hand and | 


the rifle in the other, and they have had often 
to drop one and use the other. 

It may not be known but it is a fact that the 
graders went to their work as soldiers, stacked 
their arms by the cuts and worked all day, 
with hostile bands of Indians in view, ready to 
pounce upon, kill, and scalp any unlucky or 
negligent person who gave them an opportu- 
nity. The company paid not only the cost of 
the work proper, but contractors were often 
paid large sums forthe risk they run. It is an 
easy matter to-day, after the enterprise has been 
made a success, and when we can just begin to 
see the beginning of the end, when daylight 


of darkness, for men to now come in and en- 
deavor, for some reason, I know not what, to 
hamper these roads, to pass laws that they 
know will make them spend the energies that 
it is their duty to put on the road and which 
are’ necessary to complete it, in trying to break 
down the barriers that this bill, if passed, will 
makeagainst those roadsin the financial market. 
And I doubt if the gentleman from I}linois or 
the gentleman from Wisconsin, who appear to 
make this great republican national work their 
special objective point, would, for all the money 
in it, stand as I have had to do, at the risk of my 
life, and endeavor to keep men from abandon- 
ing the work ; would travel as I have done to 
make the surveys and construct the road, 
obliged to keep all the time within the range of 
a Government musket, for to be outside of it 
was to lose your scalp. 

And now, Mr. Speaker, while the Govern- 
ment has been liberal to this great enterprise, 
I hold and can prove that while the road has 


received this liberal credit, that it will bring || 


to the Treasury millions in the saving of the 
extra expenses in freight. That it must and 
will develop a country whose wealth no one 
to-day can predict. The mountains those roads 
cross are no myth, as the gentleman states, 
but were formidable obstructions in its path, 
which have been overcome by the skill and 
energy of tbe company. These mountains are | 
underlaid with gold, silver, iron, copper, and 
coal. 
will develop an immense lumber trade, and 
the millions upon millions of acres of Govern- 
ment land that they will bring into the market 
and render feasible for settlement will bring 
to the Government more money than all the 
bonds amount to; and this land and these 
minerals never would have brought this Gov- 
ernment one cent if it were not for the build- 
ing ofthese roads. The inaccessibility and the 
trouble and .cost of developing the country 
through which they run would have cost ten 
times more under any other circumstances than 


these Union Pacific railroads, when com- | 
pleted, will build up an interest right in the 
center of that heretofore great unknown conn- 
try, an empire that shall add to our wealth, 


source we never expected, and by no other 
means could we ever obtain. 

Mr. PRICE. I promised several gentlemen 
that if this joint resolution came. up to-day I 
would make a motion to refer it to the Commit- 
tee on the Pacific Railroad, and move the pre- 


Mr. WASHBURNE, of Illinois. This is a 
matter of too great importance to choke down 


discussion, and I beg the gentleman from Iowa |} 


not to press that motion. 
Mr. PRICE. It will be for the House to | 
determine. 
Mr. WASHBURN, of Wisconsin. It will be | 


| 
| 
| 


perceived that a large number of members 
have already left the Hall, and there is hardly 


a quorum present. T hope the gentleman- will 
take notice of that fact. Papis 
Mr. PRICE. Iwill say to the House that 
the other side have had an hour and a quarter 
to discuss this joint resolution, which- has never 
been printed. f therefore move that it be re- 
ferred to the Committee on the Pacific Rail- 
road; and I move the previous question. — 
The question was put upon seconding the. 
previous question; and there were—ayes /54,. 
noes 81; no quorum voting. 
Mr. WASHBURNE, of Illinois. I move 
that the House do now adjourn. : 
The SPEAKER. The previous question 
being pending this joint resolution will be the 
first thing in order after the reading of the 
Journal to-morrow morning, if the House shall 


| now adjourn. 


The question was taken on Mr. WASHBURNE’S 
motion, and it was agreed to; and the House 
(at four o'clock and thirty-five minutes p. m.) 
adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under therule, and referred to the appropriate 
committees: Š 

By the SPEAKER: The petition of John 
Elwell, of Onawa, Iowa, on tbe state of the 


| currency. 


By Mr. CHURCHILL: A memorial of the. 
Board of Trade of Oswego, New York, asking 
for favorable action upon the recommendations 
of the department of engineers for the improve- 
ment of Oswego harbor. 

By Mr. FIELDS: The petition of J. G. 
Olney and 87 others, citizens of Chenango 
county, New York, asking that the rights of 
citizenship be bestowed by law on the Indians, 


| including the right to own lands in fee, pro- 


tecting their right as white peopleare protected, 
and giving them the right to the courts for 
an investigation into the conduct of military 
officers toward Indians. 

By Mr. HUBBARD, of Connecticut: The 
remonstrance of sundry citizens of Connecticut 
against the passage of a law requiring a tax- 
stamp on cigars. 

By Mr. JULIAN: A memorial of J. M. 
Hutchings and J. C. Lamon, of California, 
praying Congress to so amend the act of Con- 


| gress donating the Yosemite valley to the State 


as to exempt their claims of one hundred and 
sixty acres cach, and allow the same under the 


: | preémption laws. . 
The timber ranges that those roads pass || 
! sity of the United States, asking a grant of land 


Also, a memorial of the Protestant Univer- 


for educational purposes. 

Also, the petition of Abner Duncan, of Vir- 
ginia, praying a pension for military services 
in ihe war of 1812. 

By Mr. PRUYN: The petition of C. H. 
Adams and others, of Cohoes, New York, 
urging on Congress a reduction of taxes. 

Also, the remonstrance of Shields & Son 
and 60 others, cigar-makers, of the fourteenth 


i congressional district of New York, against 


the bill requiring stamps to be affixed to 
cigars. 
‘Also, the remonstrance of John McCall and 


: 60 others, Lewis Eitzenger and 59 others, 


cigar-makers, of the fourteenth congressional 
district of New York, of similar import. 

Also, the petition of J. W. Osborn and many 
others, of Albany, New York, that the present 
oppressive tax upon refined petroleum be re- 
moved, 

By Mr. ROBERTSON: The petition of H. 


| H. Irvineand 110 others, citizens of New York 


city, praying for the removal of the special tax 
of twenty cents per gallon upon refined petro- 
leum, and that the necessary revenue be raised 


| upon articles of luxury. 


By Mr.SPALDING: Thepetition ofsundry 
insurance companies and insurance agents in 
the city of Cleveland, Ohio, asking for the 
passage of a law making premiums for insur- 
ance a lien upon vessels in the admiralty. of 


By Mr. TAFFE; The petition of citizens i 
Otoe county; Nebraska; praying the repeal o 
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hévact of Congress granting land in Nebraska 
to the Burlington. and Missouri River Railroad 
Companys) oo ; : 
“By-Mr. WILSON, of Ohio: A memorial 
of Isaai Watts; setting forth the facts in the 
case and- praying forthe passage of alaw to 

lehim to xéceive the back pay and allow- 
“his adopted-son, Samuel Watts, who 
dred im the’ service of the United States, to- 
gether with affidavits. 


PN SENATE. 
THURSDAY, March 26, 1868, 


Prayer by Rev. I. H. Gray, D. D. 

The Journal of yesterday was read and 
approved, 

i EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the 
Interior, communicating an estimate of the 
Commissioner of Indian Affairs of appropri- 
ations required for the different bands of 
Chippewa Indians in Minnesota in removing 
them to their reservations and subsisting them 
for six months after their arrival, and also for 
the erection of a mill at Red lake ; which, on 
motion*of Mr. Ramsey, was referred to the 
Committee on Appropriations. 

HOUSE BILL REFERRED, 
, The joint resolution (H. R. No, 246) direct- 
ing the Secretary of State to present to George 
Wright, master of the British brig J. & G. 
Wright, a gold chronometer, in appreciation of 
his personal services in saving the lives of three 
American seamen wrecked at sea on board of 
the American schooner Lizzie F. Choate, of 
Massachusetts, was read twice by its title, and 
referredto the Committee on Commerce. 
ORDER OF BUSINESS. 


Mr. SUMNER. I move that the Senate 
now proceed ’to the consideration of executive 
business. - 

Mr. RAMSEY. I hope we shall be allowed 
to go through with the morning business, 
“Mr. SUMNER. That can be done after 
we have finished what is to be transacted in 
executive session, 

- Mr: RAMSEY. I trust we shall notgo into 
executive session now. 

- Mr. TRUMBULL. Before the question is 
puton the motion of the Senator from Massa- 
chusetts I ask leave to introduce a bill. 

‘Mr. SUMNER. I make no objection to 


that. - 
“Mr. TRUMBULL. Then I ask leave to 
introduce a bill without notice. 

The PRESIDENT pro tempore. By the 
new rules that will require unanimous con- 
sent, ‘The order of business now comes within 
the rule, so that any objection will prevent the 
. introduction of any business out of its order. 

Mr. TRUMBULL. Iask unanimous con- 
sent to introduce a bill. 

Mr. CONKLING. I should like to suggest 
to thé Senator from Illinois that he does not 
require unanimous consent for that any more 
than unanimous. consent is necessary for the 
other motion. The new rule is that his bill 


and all bills are received, among other things, | 


before anything else is done. 
: Mr. FESSENDEN. In their order. 

Mr. CONKLING. In their order. I call 
attention, if the Chair will allow me, to Rule 
24, as we adopted it, which recites what shall 
be done, and then. declares ‘all which shall 
be received and disposed in such order, unless 
unanimous consent shall be otherwise given.” 
Now, I suppose, it is only in order by unani- 
mous consent to move to go into executive 
session. 

Mr: SUMNER. | I beg the Senator’s pardon. 

The PRESIDENT pro tempore. That is a 
question on which the Chair entertains some 
doubt. On the other question he has no 


doubt. f $ a 

Mr. SUMNER. A motion to adjourn is in 
order at this moment, and so isa motion to 
proceed to the consideration of executive 


business. 


mous consent to introduce the bill. : 
The PRESIDENT pro tempore. Tf there 
be no objection it will be received and read a 
first time. - : 
Mr. SHERMAN, Ifthatis done the rules 
will amount to nothing. I hope we shall begin 
by observing the rules that we adopted yester- 


day. 

Mr. TRUMBULL. If the Senator objects 
I cannot offer it. 

The PRESIDENT pro tempore. Objection 
being made, it cannot be received now under 
the rules. Petitions and memorials are in 
order, i 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
resolution of the Legislature of Kentucky, pro- 
testing against the action of the House of Rep- 
resentatives in refusing to admit the Repre- 
sentatives of that State into that body. 

The Secretary proceeded to read the resolu- 
tion. 

Mr. HARLAN. I move that the further 
reading be dispensed with, and that the com- 
wunication lie upon the table, and be printed. 

Mr. SUMNER. From whom is the com- 
munication ? 

Mr. HARLAN. The Legislature of a State. 

The motion was agreed to. 

The PRESIDENT pro tempore also pre- 
sented a memorial of the constitutional con- 
vention of South Carolina, praying for the 
removal of the civil disabilities imposed on 
certain persons in that State by acts of Con- 
gress; which was referred to the Committee on 
the Judiciary. 

Mr. MORGAN presented a memorial of 
merchants of the city of New York, asking that 
the time in which claims for drawback may be 
presented be extended to January 1, 1869; 
which was referred to the Committee on 
Finance. 

REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 881) refunding duties paid under protest 
on the importation from France of a bell do- 
nated for the use of Saint Mary’s Institute and 
Notre Dame University, Indiana, reported it 
without amendment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the petition 
of colored citizens of Alabama and Georgia, 
praying for an appropriation to each person 
who will embark under the auspices of the 
American Colonization Society to Liberia, 
asked to be discharged from its further consid- 
eration, and that it be referred to the Commit- 
tee on Finance; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 442) to amend 
section one of an act to prevent and punish 
frauds upon the revenue, and for other pur- 
poses, approved March 3, 1863, reported it with- 
out amendment. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the resolution: of the Legislature of the State 
of Minnesota relative to the Black Hills wagon- 
road, asked to be discharged from its further 
consideration, and that it be referred to the 
Committee on Territories ; which was agreed to. 


He also, from the same committee, to whom: 
was referred the bill (S. No. 856) for the relief ‘| 


of Messrs. Gelatt & Moore, reported adveréely 
thereon. œ 

Mr. HARLAN, from the Committee on Post 
Offices and Post Roads, to whom was referred 


the bill (S. No. 869) to provide for mail ser- j 


vice between Fort Abercrombie, Dakota Ter- 
ritory, and Helena, in Montana Territory, 
reported it without amendment. 

He also, from the Committee on the District 
of Columbia, reported a bill (S. No. 465) for 
the erection of school-houses and the mainte- 
nance of schools in the District of Columbia 
outside of the cities of Washington and George- 
town; which was read twice :by its title; and 


on his motion referred to the’ Committee ön 
Appropriations. i se fcr ose 
ORDER OF BUSINESS, {0&6 H StS 

Mr. MORTON, Task the Senate to proceed 
to the consideration of Honse bill No. 881 just 
reported by the chairman of the Committee on 
Finance. ee 

The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate. ~ 

Mr. TRUMBULL. I presume the Senator 
from Ohio will hardly agree to that. 

Mr. SHERMAN. It is perfectly in order 
for the Senator from Indiana toask the unani- 
mous consent of the Senate to pass a bill which 
has been reported. ; 

Mr. TRUMBULL. The Senator from Ohio 
objected to giving unanimous consent a mo- 
ment ago. ‘ i 

Mr. SHERMAN. Notatall. 

Mr. TRUMBULL. And he ought not.to 
consent to it now. : 

Mr. SHERMAN. I objected to all motions 
out of order. 

The PRESIDENT pro tempore. To enter- 
tain the motion requires unanimous consent. 
Is there any objection ? 

Mr. SUMNER. I renew the motion that 
the Senate proceed to the consideration of 
executive business. 

The PRESIDENT pro tempore. 
tion is in order. 

Mr. HENDRICKS. 
memorial, 

The PRESIDENT pro tempore. There is 
a motion pending to go into executive session. 

The question being put on the motion, it was 
declared that the ayes appeared to have it. 

Mr. HENDRICKS. I call for a division 
until I can submit a question of order, whether 
I have not the right to present a memorial be- 
fore that vote is taken. 

The PRESIDENT pro tempore. Petitions 
and memorials were in order until the Senate 
seemed to be through with them, and then the 
Chair called for the next business in order, the 
reception of reports of committees. 

Mr. HENDRICKS. ‘That settles that qnes- 
tion. I did not hear petitions and memorials 
called for. 

The PRESIDENT pro tempore. The mo- 
tion to go into executive session is in order, 
The Chair will put it over again. 

The motion was agreed to. 

BILL INTRODUCED. n 

Mr. TRUMBULL. While the doors are 
being closed I ask permission to introduce a 
bill. I suppose there will bé no objection to 
that. i 

By unanimous consent leave was granted to 
introduce a bill (S. No. 464) in relation to the 
qualifications of jurors; which was read twice 
by its title. . 

Mr. TRUMBULL. I move that the bill be 
printed and go upon the Calendar, as it has 
already been considered by the Committee on 
the Judiciary. 

The motion was agreed to. 

EXECUTIVE SESSION, 

The Senate proceeded to the consideration 

of executive business; and, after fifty minutes 


Spent in executive session, the doors were re- 
opened, 


That mo- 


I wish to present a 


TAX ON MANUFACTURES. 

A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 
that the House had coneurred in some, and 
non-concurred in others, of the amendments 
of the Senate to the bill (H. R. No. 900) to 
exempt certain manufactures from internal 
tax, and concurred in other amendments,with 
amendments. A F 

Mr. SHERMAN, I move to take up that 
bill now with a view to the appointment of-a 
committee of conference. . ‘ 

The motion was agreed to. 


Mr. SHERMAN. Iwill state that the lonse 


| of Representatives has concurred in'some of 
| our amendments; concurred: ir others with 


amendments; and non coneirredin others; d 
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ask for a committee of conference on the dis- | 
agrecing votes of the two Houses, the conferees | 
on the part of the Senate to be appointed by 
the Chair. 

The motion.was agreed to. 

Mr. SHERMAN. I also move that the bill 
as it now stands be printed. | 

The motion was agreed to. 

The PRESIDENT pro tempore appointed | 
Mr. Suprman, Mr. WiLLaas, and Mr. Morean || 
the conferees on the part of the Senate. 

SUPREME COURT JURISDICTION—-VETLO, 

Mr. WILLIAMS. I call for the unfinished 
business of yesterday. 

The PRESIDENT pro tempore. The unfin- || 
ished business of yesterday is the veto mes- |! 
sage of the President of the United States on |} 
the bill (S. No. 213) to amend an act entitled 
“An act to amend the judiciary act passed the į 

Judiciary act passed tl 
24th of September, 1789. ‘The question is, | 
t Shall the bill pass, the objections of the Pres- 
ident of the United States to the contrary not- 
withstanding ?”’ 

Mr. HENDRICKS. Myr. President, the 
objections made by the President of the United 
States in his message to this bill are based 
upon the second section. That section alone 
does not explain or enable us to understand 
its force and meaning. It is as follows: 

Thatsomuch of the act approved February 5, 1867, 
entitled ‘An act to amend an act to establish the 
judicial courts of the United States,” approved Sep- 
tember 24, 1789, as authorizes an appeal from the 
judgment of the circuit court to the Supreme Court 

‘of the United States, or the exercise of any such 
anes by said Supreme Court on anpeals which 

ave been made or may hereafter be taken, be, and 
the same is hereby, repealed. i 

The section of the law which is thus re- || 
pealed işin part as follows. . In the first place, 
the act of February 5, 1867, provides : 

“That the several courts of the United States, and |) 
the several justices andjudges of such courts, within 
their respective jurisdictions, in addition to the au- 
thority already conterred by law, shall have power 
to grant writs of habeas corpus in all cases where any 
person may be restrained of his or her liberty in vio- 
lation of the Constitution, or of any treaty or law of 
the United States.” 

Then, toward the close of the section, it į 
provides that— | 

“From tho final decision of any judge, justice, or | 
court, inferior to the circuit court, an appeal may 


be taken to the circuit court of the United States for | 
the district in which said cause is heard, and from | 
t 
f 


r 


the judgment of said circuit court to the Supreme 
Court of the United States, on such terms and under 
such regulations and orders, as well for the custody 
and appearance of theperson alleged to be restrained |] 
of his or her liberty, as for sending up to the appel- 
late tribunal a transcript of the petition, writ of 
habeas corpus, return thereto, and other proceedings, | 
as may be prescribed by the Supreme Court, or, in | 
default of such, as the judge hearing said cause may | 
prescribe.” 


The effect of this legislation is to give any || 
citizen of the country the right to the writ of |i 
habeas corpus to be issued by any of the courts || 
of the United States within their jurisdiction |i 
or by any judge of such court in the following | 
ease ; that is: 


| 

_. Where any person may be restrained of his or her H 
liberty in violation of the Constitution, or of any f 
i 


treaty or law of the United States.” 

And either party interested in such a case as 
that may have his appeal from the circuit conri 
of the United States to the Supreme Court; 
and now the bill which the President sends || 

1 
i 
{ 


back with his objections repeals that clause |! 
which allows a party in any case an appeal to 
the Supreme Court of the United States, where 
his liberty is withheld from him in violation 
of the Constitution or any law or treaty of the 
United States. Without reference to any par- 
ticular ease, without reference to any purpose 
that is to be subserved, why take away from a 
party an appeal to the Supreme Court in a case 
like that? Independent of all temporary consid- 
crations, independent of all possible party 
views, independent of the effect upon any pend- 
ing cause, why isitthata party may vot havean 
appeal.to the Supreme Court from the-judg- ji 


i 
| 
| 


ji 
ri 


, Court 


| exactly understand the point I made. | 
' thatthe law of 1842, in my jadgmoent, gives an 


~e 


ment of the circuit court when the question is 
whether he be restrained of his liberty in vio- 


| lation of the Constitution of the United States 
i or of any law or treaty of the United States? 


And, sir, in the diseussion of this question I 
shall be very happy to hear Senators upon 
the other side give a reason why an appeal 
ought not in such a case to be allowed to the 
Supreme Court of the United States. In all 
civil suits thatare tried before the circuit courts 
of the United States, where the controversy is 
in regard to property of theamount of $2,000, 
either party has his appeal to the Supreme 
The legislation of the country assumes 
thay where the matter in controversy is of less 
ue than two thousand dollars the cases are 
o trivial to bring before that tribunal, bat 
whenever the matter in controversy is of the 


| value of $2,000 or more, either party shall be 


allowed his appeal. 

Now, Mr. President, in a case where a man’s 
liberty is involved, aye, sir, under existing laws 
where his life may be involved, and the ques- 
tion has been brought before a circuit court 
of the United States, and the decision has been 
adverse to him, you say that he shall not 
have his appeal to the Supreme Court. Iwish 
to know why. We were told yesterday by the 
Senator from Illinois [Mr. TRUMBULL] that an 


| appeal has been allowed in the past in habeas 


corpus cases only under one law, the law of 
1842; and the Senator from Illinois does not 
propose to repeal that law. He proposes to 
allow the appeal in that particular case in favor 
of the party who may be wronged or supposed 
to be wronged by the decision of the circuit 
court. 
ators to that particular law. Senators will 
recollect that that law grew out of the contro- 
versy connected with the matter of Alexander 


McLeod; and it provided that the justices of | 


the Supreme Court and judges of the district 
courts should have power ‘‘to grant writs of 
habeas corpus in all cases of any prisoner or 
prisoners in gaol or confinement, when he, 


she, or they, being subjects or citizens of a | 


foreign State and domiciled therein, shall be 


committed or confined, or in custody under, or | 


by any authority, or law, or process founded 
thereon of the United States, or of any of them, 
for or on account of any act done, or omitted 
under any alieged right, title, authority, privi- 
lege, protection, or exemption set up or claimed 
under the commission or order, or sanction of 


| any foreign State or sovereign, the validity 
| and effect whereof depend upon the laws of 
| nations, or under color thereof? Thatlaw ex- 
| pressly gives an appeal to the Supreme Court 


of the United States; and I submit to the 
Senator from Illinois whether that law itself 
did no® have effect to give an appeal to the 
Supreme Court in all cases of habeas corpus 
provided for up to that time. I do not know 


that the Supreme Court has decided to the | 
i contrary, and I think that the effect of the 


recent decision made ou the motion to dismiss 


McCardle’s case is to recognize the right of | 
| appeal in all habeas corpus cases under the |: 


language which was used in the act of 1842. 


Mr. TRUMBULL. 


i if the Senator is right? 


The Senator did not 
I said 


Mr. HENDRICKS. 


appeal to the Supreme Court of the United 
States in all Aabeas corpus cases arising under 
it. If Congress enlarges the field of the juris- 


| dietion of the Federal courts without giving an 
| appeal covering that enlarged field perhaps the | 
appeal does not follow ; but I will ask the atten- | 


tion of the Senator from IHnois to ihe provis- 
ion in the act of 1842 which gives the appeal 
to the Supreme Court of the United States and 
to the language of the act of 1867, and he will 


Supreme Court under the act of 1867 holds: 


“fhe latter jurisdiction, [that is the jurisdiction | 


of this court,] as has Just been shown, is coextensive 
with the former, [the jurisdiction of the clreuiteourt. j 


Every question of substance which the cireuit court | 


could decide, upon the return of the habeas corpus, 


Now, I will ask the attention of Sen- | 


| if so, what harm, I; 
should like to ask, to repeal the jaw of 1867, 


including the q 


i uestion of its own jurisdiction, ina 
be revised here ont? 


on appeal from its final judgment.” 

I understand the Supreme Court to hold that 
the language of the act of 1867 gives an appeal 
to the Supreme Court cf the United States in 
all habeas corpus cases, whether they rest upon 
the act of 1789, of 1842, or of 1867. If so, the 
act of 1842 gave an appeal to the Supreme 
Court in all cases under the act of 1789 and of 
1842, because the language is the same as that 
of the act of 1867. 

Bat, Mr. President, waiving that for the 
present, I wish to call the attention of the Sen- 
ate to the fact that if a forcigner comes before 
any judge ofa conrt of the United States, or 
before any of the Federal courts, and shows to 
that judge or that court that he is wrongfully 
restrained of his liberty, and thatsuch restraint 
of his liberty is in violation and in disregard of 


| a ‘right, title, authority, privilege, protection, 
| or exemption’ 


* which he sets up and claims 


tunder any commission or order or sanction 
of any foreign State or sovercigoty, the validity 
and effect whereof depend upon the laws of 
natious, or under color thereof,” and the judge 
or court decides against his case, he has an 
appeal to the Supreme Court of the United 
States. Notice the fact, Mr. President, that 
you give to the foreigner in protection of his 
liberty an appeal to the Supreme Court when 
he says that he is entiticd to his liberty by vir- 
tue of some regulation, order, or authority of 
his foreign Government under the laws of na- 
tions; but when a citizen of the country in that 


| same court claims his liberty in express terms 
under the Constitution, or under any treaty or 


law of the United States, you say he shall not 
have an appeal to the Supreme Court. Can 
Senators reconcile such legislation with the 
rights which the citizens may claim, and with 
the duties which we owe to the citizens them- 
selves? 

Mr. President, I wish very briefly to refer to 
the Federal legislation on the subject of the 
writ of habeas corpus. ‘Lhe first is found in 


j the judiciary act of 1789, very simple in its 


provisions, giving to the Federal courts a very 
limited jurisdiction in habeas corpus cases: 

“That all of the before-mentioned courts of the 
United States’— 

The Supreme Court, the circuit court, and the 
district court— 

“Shall have power to issue writs of seire facias, 


habeas corpus, and all other writs not specially pro- 
vided for by statute which may be necessary for the 


! exercise of their respective jurisdictions and agree- 


ably to the principles and usages of law.” 

Thus, in the law organizing the judicial sys- 
tem of the United States, a jurisdiction to 
issue writs of habeas corpus is given to the 
courts in all cases when it is necessary to the 
exercise of their other jurisdiction. 'Fhis was 
so limited a field that it was of but small con- 
sequence, indeed, as compared with the pres- 
ent state of the law, whciher an appeal were 
allowed to the Supreme Court of the United 
States or not. Under this law such appeal was 
not allowed. H, for the purpose of exercising 
its jurisdiction, a circuit or district court issued 
a writ of habeas corpus ad testificandum to 
bring a witness before it, that writ was issued 
in ad or support of its jurisdiction, and no 
appeal would be allowed to the Supreme Court 
of the United States. But, sir, when we come 
to the law of 1842, and find that when Congress 
provides for the issuing of writs of habeas 
corpus by the circuit courts for ihe protection 
of substantial rights, an appeal is secured to 


‘the Supreme Court, although the claim to hb- 


erty in that case rested upon the right which 
the party acquired from a foreign country. I 
wish very particularly to ask the attention of 
Senators to the language of the actof February 
5, 1867; and the first clause 1 will read again: 

“That the several courts of the United States, and 


j ; ; the several justices and judges of such courts, within 
find that the language is the same, and that the | 


their respective jurisdictions, in addition to the saut- 
thority already conferred by law, shall have power 
o grant writs of kabeas corpus in all cases whereany 
person may be restrained of his or her libertyin Vior 
ation of the Constitution or of any treaty or law of 
the United States.” : 

Mr. President; is not that a case which prop- 
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erly, -not. only according: to the spirit, but ac: | 
cording to the very letter: of the Constitution, 
comes within-the judiciary system of the United 
States?..Let me call the attention of Senators 
to the language ‘of the Constitution providing 
for the judicial system of the United States: 
"The Judicial power'shall extend to all cases in 
Jaw-and.equity arising under this Constitution, the 
laws of the United States, and treaties made or which 
3 be made ‘under their authority.” 

~ The judicial power of the United States shall 
extend to. all cases arising under the Constitu- 
tion orany treaty or law of the United States ; 
and, sir, when. the writ of kabeas corpus is 
given to protect a man’s liberty, when he as- 
serts his right to his liberty under the Consti- 
tution or a law or treaty of the United States, 
why stop him midway in the judicial system ? 
Why not allow him to go to the highest court, 
where he might go if he only had $2,000 in con- 
troversy in a.civil case? 

Mr. President, under the act of the 2d of 
March, 1867, and the acts amendatory thereof, 
it is possible for the citizen to be arrested, to 
be taken before a tribunal unknown to our 
Constitution and system of laws, a military 
commission, to be held in custody, to be tried, 
condemned, and confined in prison or put to 
death. If, during the progress of these pro- 
ceedings, he appeals to the circuit court of 
the United States having jurisdiction in the 
State, and the court refuses to restore him to 
liberty, refuses to protect him in his endangered 
life, you say he cannot come to the Supreme 
Court with that case. A trial is being had for 
his life before a court that is unknown to the 
Constitution, not only a court unknown to the 
Constitution and the laws, but a court which 
the Supreme Court of the United States has 
decided cannot become known to the Consti- 
tution and the laws of the United States for the 
purpose of trying a citizen ; and being brought 
bofore-such a court he seeks the protection of 
his liberty, the safety of his life, in the Federal 
courts ; and being denied that protection in the 
circuit. court, he seeks his appeal to the Su- 
preme Court of the United States, and Congress 
says, ‘*You shall not have it.” Now, upon 
general principles, can Senators reconcile that 
to their sentiments of right, to the security 
which the Constitution and the laws ought to 
afford to every citizen? 

If a reason for the repeal of this law cannot 
‘be found in the nature of the case itself, where 
is it to be found? Yesterday the Senator from 
‘Nevada [Mr. Stuwarr] undertook to give a 
reason. He said, asa reason for repealing this. 
law, that there were too many cases finding 
their way into the Supreme Court. Why did 
he say that? Why did the astute Senator from 
Nevada say, as a reason for enacting this law, 
that the Supreme Court was becoming crowded 
by this class of cases, and that, therefore, the 
law allowing the appeals ought to be repealed? 
Senators, is that a reason, if it be true? 

If a case is of such magnitude and of such 
importance to the citizen as that he ought to 
have a hearing in the highest court of the land, 
is it a sufficient answer to him, under the Con- 
stitution which guaranties to him protection 
in his rights, that we are likely to overcrowd 
aud overwork the judges of the Supreme Court? 
Do you recognize that as an answer? If it is 
the right of the citizen to be heard in the Su- 
preme Court, it is no answer to him to say that 
that court is likely to become too much crowded 
in its business. If such be the condition of 
the court it is the duty of Congress to relieve 
that court, but not by denying the citizen a 
hearing in @ proper case. 

But, siz, in point of fact, the Senator from 
Nevada was compelled to admit that the court 
was not crowded; and when J asked him the 

uestion how many cases of this sort and un- 
der this law had come into that court he could 
name but one—the McCardle case: Strange 
position for the Senator to find himself in; to 
give as a reason to the Senate of the United 
States why this bill should pass, the veto of 


the President to the contrary notwithstanding, 
that the Supreme Court was becoming crowded 
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and the judges could not dispose of ‘the busi- 
ness; and when questioned upon it he was 
compelled to say that there was but one cause 
in that court under this law. 

Of course it has attracted the attention of 
other Senators as well as my own that the 
Senator from Nevada recently has become over 
zealous; at least, very zealous. Iwill not say 
over zealous, because he is the judge of the 
degree of the zeal with which he should serve 
his party. It is not for me to say that it is 
over zeal. But a very striking contrast is to 
be found in his position politically to-day and 
this day two years ago. Then he thought the 
President of the United States was right; that 
it was right for him to support him, to stand 
by him, to maintain his policy. 

Now, there'is no Senator that can go quitè 
far enough in the opposite direction to please 
the Senator from Nevada. He felt that he was 
the champion of his party in this body, and 
therefore he must lead off in giving, if possible, 
some reason why acitizen whose life isin danger, 
and cries to his Government for protection 
under the Constitution, should not be heard in 
the highest court; and the reason he gave to 
us is most unsatisfactory in principle and un- 
true in point of fact, as he admits. There is 
but one cause under this law pending in the 
court. Is it not right in the cause of liberty, 
the protection of a man in the enjoyment of his 
person and his life, that we should allow the 
appeal? In one provision this bill is most 
extraordinary. Itisnotthat in the future there 
shall be no such appeals allowed; but if there 
are any causes pending there now the juris- 
diction of the Supreme Court shall be taken 
away. So the bill relates to just one case. 
The Senator from Nevada admitted that he 
-knew of but one case. He said he had heard 
of some other cases—they are lying around 
loose—that are likely to come. He could not 
name them, nor tell where they came from. 
Then there was but one case in the Supreme 
Court, the MeCardle case, and special legisla- 
tion is invoked to throw it out. 

As, I observe that the Senator from Nevada 
has taken his seat again, I wish to suggest to 
him that I have bccn commenting upon the 
reason which he felt called upon to give to the 
Senate why this law should be repealed; why 
a man should not have a right of appeal to the 
Supreme Court of the United States, if he 
claimed his liberty or his life under the Con- 
stitution of the United States, or any law or 
treaty of the United States Government; and 
that reason assigned by him was that the Su- 
preme Court was becoming too much crowded ; 
and when he wascrowded himself with a toler- 
ably straight question on the subject he said 
he knew of but one case in the Suprem€ Court. 
I was calling attention to that fact, and I wish 
him to know exactly the use I made of it. It 
is this: that he, the zealous champion of his 
party, who would claim to be the leader; more 
zealous than all others in every party question ; 
more intolerant of the rest of us who may 
differ with him, although but two years ago he 
occupied a very different position, now, as the 
leader of his party in this body, he feli called 
upon to give a reason why a citizen should be 
denied an appeal to the Supreme Court of the 
United States, when he was likely to lose his 
liberty or life by a tribunal unknown to the 
Constitution, and a tribunal—a military com- 
mission—upon which the SupremeCourt of the 
United States has impressed the brand of ille- 
gality. The Senator felt that he must give a 
reason; and that reason was thatthe Supreme 
Court was too much crowded. I felt it to be 
my duty to say that that would be no reason 
if the case was of such dignity as that it ought 
to come to the Supreme Conrt. It is nota 
question whether the judges will have too much 
work to do; it is a question whether the party 
shall have his rights under the Constitution 
and the law. But the fact is that the court 
is not overcrowded. 

This brings me to comment a little upon the 
peculiarity of this. section in one regard. It 
not only denies to the Supreme Court jurisdic- 


{| tion in all future cases, but takes away the 


jurisdiction in-the single ease thatthe Senator 
from: Nevada was able to recolléct—the Me- 
Cardle case. Will Senators. be good. enough 
to recollect of a single instance im the history 
ofany free Government where, for proper-pur- 
poses, the jurisdiction of an appellate court has 
been taken away from a cause after that juris- 
diction had attached? . I do not mean the'erim- 
inal courts, where jurisdiction sometimes falls 
by the repeal of the law defining the crime, but 
I speak of an appellate court of important. ju- 
risdiction, before which a case has come, and 
the jurisdiction of which has attached under 
existing law. When in the history of this Gov- 
ernment or of any State of this Union was that 


; Jurisdiction expressly taken away? I know 


of no such case. It is understood that when 
the law gives a man a right to bring his case 
into a court he shall have that cause heard; 
that the Legislature will not come in after. he 
has brought his case according to law and take 
away the right to prosecute the case to a final 
hearing. 

But it is done here; and why? It isto reach 
the McCardle case. I do not know very much 
of that cause; I had not the opportunity to 
hear very much of the able argument in the 
Supreme Court; but I understand the facts to 
be these: McCardle was the publisher of a 
newspaper in the State of Mississippi, and in 
the publication of his paper he felt authorized 
to make criticisms upon the policy Congress 
had established in his State, and he felt au- 
thorized to make criticisms upon the conduet 
of the military officers who were carrying out 
this congressional policy in Mississippi, and 
the military officers caused him to be arrested 
and to be brought before a military com- 
mission to be put upon trial, At that stage 
of the case he appealed to the circuit court 
of the United States for that State for the 
writ of habeas corpus. The writ was issued, 
and when the officer returned to the court 
that this man was held in custody because 
he had published these articles in his news- 
paper, the circuit court held that return to be 
sufficient, and that the party should be re- 
manded to the custody of the military officers. 
From that decision McCardle appealed to the 
Supreme Court of the United States. Sir, 
why should he not be heard in that court? 
Had not the Supreme Court of the United 
States, with great unanimity, decided that a 
military commission could not try a citizen in 
a time of peace for an ordinary civil offense; 
that the Constitution had guarantied to the 
citizen a trial before a jury with full opportu- 
nities for defense? That was the decision of 
the Supreme Court of the United States, and 
McCardle, when he was sent back by the cir- 
cuit court to the dungeons of the military 
prison, prayed his appeal to the Supreme 
Court that he might come under the protecting 
wing of that court in its decision that the civil 
authority should be preserved in this country. 
That is the case that came to the Supreme 
Court. I understood the Senator from Illi- 
nois [Mr. TRUMBULL} to say that that case did 
not come within the provision of the act of 
the 5th of February, 1867, but that the right 
to issue the writ might well rest upon the act 
of 1789, and I think he occupied the same po- 
sition in support of his motion in the court. 
Let us see how it stands. 

McCardle claimed that he was a citizen; that 
he was not in the Army or the Navy; that he 
was not answerable to a military court; that a 
military court could not deprive him of his 
liberty, but, that if responsible at all for any 
abuse of the right of freedom of speech and 
freedom of the press in the publication of his 
newspaper he was answerable to the civil 
courts; if he was liable to prosecution for libel 
at all he was so liable in the civil courts. This 
was the position he occupied: that his liberty 
was denied him when that liberty was guaran- 
tied under the Constitution. I submit to Sen- 
ators if it is not very plain that he was right in 
that. When he said to the circuit court of the 
United States in Mississippi ‘My: liberty has 
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been taken from me by parties that have no || 


right, no lawful authority to deprive me of it, 
and I appeal to you for the writ of habeas | 
corpus,’ was his appeal not made squarely 
upon the Constitution of the country? I should 
suppose that in that court he read this provis- 
ion of the Constitution when he laid his ap- 
plication upon the bench and asked for the 
high writ to protect him: 

“The trial of all crimes, except in cases of impeach- 
ment, shall be by jury, and such trial shall be held 
in the.State where the said crimes shall have been 
committed; but when not committed within any State 
the trial shall be at such place or places as the Con- 
gress may by law direct.” 

When he said to the court, ‘‘I have been 
arrested; I have been taken on a charge of 
publishing improper matter in my newspaper 
before a military commission; I ask you to 
protect me under this provision of the Consti- 
tution which says that if I have committed a 
crime I shall be tried by a jury,” how would 
any Senator have answered him? When he 
took that position before the circuit court was 
he not bringing his case directly within the act 
of last year? Was he not claiming that his 
liberty had been taken from him ‘‘in violation 
of the Constitution?’ The law is, that if he 
makes his claim that his liberty is taken from 
him in violation of any provision of the Con- 
stitution of the United States his case shall be 
heard. 
of it, a reasonable ground to say to the court, 
“My liberty is wrongfully withheld from me, 
because if I am guilty of a crime I am entitled 
to a trial before a jury.” 

Again, sir, itis possible that he read to the 
court this provision of the Constitution: 

“In all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial by an 
impartial jury of the State and district wherein the 
crime shail have been committed, which district shall 
have been previously ascertained by law; and to be 
informed of the nature und cause of the accusation; 
to be confronted with the witnesses against him; to 
have compulsory process for obtaining witnesses in 
his favor, and to have the assistance of counsel for 
his defense.” 

Reading that provision of the Constitution, 
he would say to the court, ‘‘ My petition is 
based upon the law of 1867, because I claim 
that my liberty is withheld from me in viola- 
tion of the Constitution.” And now, Senators, 
conceding that McCardle did publish libelous 
‘matter in his newspaper; that because of that 
libelous matter he was liable to punishment 
under the laws of Mississippi, is it not plain 
that for that crime he must be tried before a 
jury? Will Senators be good enough to refer 
to any law of the United States punishing a 
man for the publication of libelous matter in 
a newspaper? What law has been offended 
by McCardle? If he did in unbecoming lan- 
guage criticise the policy of Congress ; if he did 
unfairly and unjustly criticise the conduct of 
the military oflicers in Mississippi, and did 
wrong in this, what was the crime? What 


crime, under the laws of the land, did he com- | 


mit? It cannot be more than a libel; and for 
the publication of a libel by a citizen in a time 
of peace the Supreme Court, in plain words, 
says that he shall be tried only according to 
the provisions of the Constitution. 

Then, sir, McCardle claims that he should 
be heard in the Supreme Court of the United 
States. A year ago you said this was right; 
a year ago you said exactly as Congress had 
gaid in 1842, that there ought to be an appeal 
to the Supreme Court if a man’s liberty was 
denied him in violation of the Constitution of 
the United States. Is it not monstrous, Mr. 
President, that you are not now willing to give 
that appeal? ‘The language of the law is pecu- 
liar and forcible, that if a man is denied his 
liberty in violation of the Constitution he may 
go to the Supreme Court to assert that consti- 
tutional right. Ifa foreigner, as you now pro- 
pose the law, shall be denied his liberty when 
he claims that it is withheld in violation of 
some regulation, authority, or commission 
which he receives from a foreign country, con- 
sistent with the laws of nations, you say he 
shall be heard in the Supreme Court; but if a 
citizen of the State of. Indiana should go into 


Then, sir, had he not, to say the least | 


Mississippi, and, feeling that he was a freeman, 
should criticise the conduct of Congress; 
should express the opinion, most vehemently, 
if you please, that the policy of Congress was 
hurtful to the country; and if he should go 
further and say that the military officers in 
command down there were guilty of cruel and 
oppressive conduct to the people; that they 
were guilty of partiality ; that they had favored 
unfair registration of tle voters; that they had 
favored illegal voting and frauds at the elec- 
tions; if a citizen had said that, and had 
arraigned the military men at the bar of public 
opinion for a violation even of your law of 
| March 2, 1867, and he should be arrested by 


dom of his language, and should be taken be- 
| fore a court of whom he knows nothing, he 
would be put upon trial for what, sir? For no 
; crime defined by the law. He would be tried 
by no mode of proceeding that is defined by 
the law; punished according to no sanction of 
any law; but put upon a trial upon charges 
| that the commanding officer sees fit to declare 
i as containing an offense; tried and punished 
| according to the pleasure of the court. And, 
| in sucha case, thatcitizen of Indiana, sojourn- 
ing for the time being in one of the southern 
| States, appeals to the Supreme Court for pro- 
| tection; he says ‘'I am entitled to my liberty 
under the Constitution; if this language of 
mine is the violation of any law let me be 
tried by a jury;’’? and when he makes that 
case you said a year ago, if the court down 
there decided against him and sent him back 
to the dungeons of the military prison, he 
might still have his appeal to the Supreme 
Court of the United States; and now you take 
it away from him. Why? 

Mr. President, I take it that the reason 
which the Senator from Nevada assigned yes- 
terday was hastily assigned by him and that it 
is not the true reason; not the reason upon 
which he would wish to stand permanently 
upon a question so grave as this. I know that 
he would not wish permanently to stand for his 
defense upon a question like this on the prop- 
osition that one case had overcrowded the 
Supreme Court, He cannot stand there. It 
is impossible. You have to stand somewhere 
else. Canyou, Senators, stand upon this prop- 
osition, that a man’s liberty or a man’s life is 
of not sufficient importance to give him an 


you stand upon that? Ifafter theadjournment 
of Congress my business or pleasure should 
call me into any of the southern States, and I 
should express myself very freely in regard to 
the policy of Congress, as | would if I expressed 
myself at all; and if I should find any military 
ruler there oppressing the people or commit- 
ting frauds at elections or stuffing the ballot- 
boxes, or giving a preference of one class of 
voters over another with a view to political 
ends, and if my indignntion should be aroused, 
as it ought to be, by such sights, and 1 should 
denounce it as a freeman ought to denounce 
| corruption everywhere, and that military man 
should arrest me and take me before twelve 
of his officers that are bound to obey his com- 
mand, organized into a military commission 
not for the purpose of administering the law, 
but for the purpose of convicting and punish- 
ing, and I should raise my voice to be heard | 
| in the Supreme Court of the nation, and claim 

| that it is under the Constitution that Tam to be 

free, and that it is in violation of the Consti- | 
| tution that my liberty is restrained, would any | 
Senator say that I ought not to be heard? If 


| not say that I should be heard in the Supreme 
Court upon the great question of liberty? 
Why; sir, upon liberty it is understood that | 
a whole nation will involve itself in war. For 
the liberty of the citizon, that he shall be safe 
in his rights, that he shall be safe in his rights 


length and risk everything. 
under the Constitution that I shall take my | 
ease to the Supreme Court of the United States, | 


| and your law says I may do it, and then when 


a military officer who took offense at the free- | 


appeal to thehighest court of the land? Can | 


my speech were ever so intemperate, would you jj 


as defined by law, a free people will go to every į! 
But when [ask |i 


I get it into the Supreme Court you come to the 
conclusion that it may bring up some question 
of the validity of your legislation, and although 
by repealing the law you send me back toa 
military dungeon, you will send me back 
rather than allow the high court of the land to 
pass upon your legislation! Do you, Senators 
expect the people of this country to say thatis 
right? I say to you they will not do it. In 
the hour of passion they may; but they will 
come back to the great doctrines of the fathers 
that he who is tried, being a citizen, and not 
connected with the Army or the Navy, shall 
be tried by his peers according to the forms 
prescribed by law, and shall be punished ac- 
cording to the sanctions of law. 

Why is this, Mr. President? Why is it that 
you are not willing that the Supreme Court of 
the United States shall pass upon the legisla- 
tion of lastyear? More than one half the peo- 
ple of the United States deny the constitution- 
ality of your legislation; more than one half 
| the people of the United States believe it to be 
| clearly in the face of the Constitution; more 
than one half the people deny that you can 
| establish in one third of this country a military 
i despotism, You talk about ‘all the people of 
| the United States!’? In the North alone there 
| are one million eight hundred thousand voters 
that have expressed their opinion on this sub- 
ject. Then, sir, you say you are right, but 
| you will not let it be tested. That is brave, to 
i say the least of it! Why, I know I am right. 
i The legislation of the 2d of March, 1867, places 
ften States under military government, places 
| eight million white people under a rule un- 
known to our Constitution and laws, which es- 
tablishes a system of government more odious, 
in my judgment, than Austria established over 
Hungary when she sent the monster Haynau 
there to whip the women in the streets, and you 
say that that can be done and you will not let 
it go before the Supreme Court! 

For what purpose has the Supreme Court 
i of the United States been established? It ig 
| provided for in the Constitution that the Su- 
preme Court shall decide questions that prop- 
erly come before it, questionsoflaw. Shall that 
court not decide questions of constitutional 
law? Who is prepared to say that the Su- 
| preme Court ought not to pass upon the con- 
| stitutionality of your legislation? It is im- 
| possible that it should be otherwise. If it be 
a court at all, and the case come before it, the 
Supreme Court must decide what is the law in 
| that case. 

i Now, Mr. President, Jet us take the McCar- 
| dle case in one other view. ‘That case is be- 
i tween McCardleanda military officer. MeCar- 
dle comes into court and says, ‘‘I ought to be 
free, because the Constitution of the United 
States says I ought to be free.” The military 
officer comes into the same court and says, 
| “You ought not to be free, because the Con- 
i gress of the United States, on the 2d of March, 
1867, authorized me to take you into custody 
| and hold you.” Does not the question at once 
[come up: which is right and which wrong? 
i The one man claims his liberty under the pro- 
visions of the Constitution, the other man 
| claims the right to hold him in custody and in 
; servitude under the language of an act of Con- 
i gress; and if that case comes into the circuit 
court of the United States must not the circuit 
; court decide which is the law; and if it comes 
| to the Supreme Court of the United States 
| must not that court decide which is the law? 
| They cannot both be the law; that is certain. 
1 
i 


| It cannot be that the law of the Constitution is 
in force which says that a man shall be tried 
' by a jury, and another law at the same time in 
| force which says he may be tried by a military 
commission. They do not both stand at the 
| same time. In the nature of things it is not 
| possible, and it is no use to pretend it, The 
| truth of the business is that Mr. THADDEUS 
Sreveys was right when he said that of neces- 
sity your legislation was outside of the Consti- 
| tution. 

' Then, if you take his 


theory, MeCardle 


| comes into court and says: “Lam within the 
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Constitution; whether your legislation is out: 
side. of it or not;"I have: never gone out; I 
claim the protection of the Constitution ; with 
all-my sins, with all-my faults upon me, I claim 
the protection of the Constitution; that is the 
law Fstand upon.’ The military officer says: 
‘tWhen-I claim to hold you in custody; when 
Eput yòu down into the dark. dungeon of a 
military prison ; when I lead you tothe scaffold; 
when border out a platoon of soldiers to shoot 
you-dead; I stand upon the law prescribed to 
me by Congress.’ When that case comes to 
the’ Supreme Court must not the Supreme 
Court of necessity decide whether the military 
man stands upon the law or McCardle stands 
upon the law? It mustbe. In the nature of 
courts it must be so, that when it comes to act 
upon a case the court shall decide what is the 
law; and the Constitution declares itself to be 
the supreme law of the land. It has been so 
recognized hitherto. There can be no law supe- 
rior to it; it cannot be overridden by any law. 
“Then, Mr. President, you propose, in regard 
to most important measures, to strike down the 
judiciary of the country. That has been pretty 
effectually done already in regard to the Exec- 
‘utive. I do not see that the executive depart- 
ment amounts to anything any more. It is 
very innocent now; in my opinion. In three 
short years the powers of the executive and of 
the legislative departments of this Government 
have come into the same hands and under the 
control of the same body of men. The next 
step is to strike down the judiciary. Do that, 
and then all the powers of the Government are 
in the hands of one body. 

Tt cannot be, Mr. President, that brave Sen- 
ators are afraid of the decision of the Supreme 
Court. Thatis impossible. How is the Su- 
preme Court drganized? Will you be pleased 
totell me? You did claim to the country that 
the administration of Mr. Lincoln was entitled 
to its confidence; and are there not five judges 
out of eight whom Mr, Lincoln appointed and 
whom you confirmed, and at the head is there 
not. Chief Justice Chase, distinguished as a 
party leader? 
© Then, Mr. President, with a Supreme Court, 
‘five out of cight appointed by Mr. Lincoln 
himself, and confirmed by these honorable 
Senators that I am addressing, ‘and only three 
of the old court left, you say you cannot 
afford to risk this question before that court. 
Why? Let that question be answered—why? 
McCardle must go out of court; he:must go 
back and be handed over to a military com- 
“mission, without the possibility, in the highest 
‘court of the land, of ascertaining his rights 
under the Constitution, rather than allow this 
question to go before the Supreme Court of 
‘your own organization; that court shall not 
‘be allowed to pass upon a question involving 
the liberty of the citizen when he claims that 
liberty under the Constitution of the United 
States ! 

This, Mr. President, is brave legislation! 
When I vote for a law I expect that law to 
‘undergo all the tests that the Constitution con- 
templates. Does not the Constitution con- 
template that all legislation shall undergo the 
test of the Supreme Court of the United States? 
Marshall thought so; Taney thought so. I 
cite the lights of the law. Marshall, probably 
the greatest jurist our country has produced, 
freely discussed all constitutional questions, 
‘and contributed more to establish the menn- 
ing and proper construction of the Constitu- 
-tion than any other man of the country. 

Then, sir, whether the Constitution or an 
‘act of Congress is the law of a particular case, 
you'will not allow the Supreme Court of the 

United States to decide. Why? With five 
judges out of eight of your own appointment, 
why not? I say, before the country and the 
world, it is an admission that your legisla- 
tion will not stand the test of judicial examin- 
ation. If the Supreme Court of the United 
States, as now organized, shall decide that you 
have the power under the Constitution to es- 
tablish five military governments in the South, 
to place the men, women, children, property 


of the ten southern States under the control 
of an irresponsible military power; to. ‘strip 
these States of civil government, I shall bow in 
obedience to that decision, because it is made 
by the tribunal which our fathers established 
for the settlement of such questions. But, sir, 
you need not expect that this country will be 


satisfied when you force upon it a species of | 


legislation that you are unwilling shall go be- 
fore the highest court of the land, especially 
when you are unwilling that it shall undergo 
the test of the judges Mr. Lincoln himself 
appointed. 

Mr. President, I have said about all that I 
feel it necessary for me to say on this subject. 
I regard it as very serious when we pro- 
pose to strip any one of the departments of 
the Government of its legitimate power with a 


view to our exercising power without restraint, | 


I believe the safety of the people, the liberty of 
the people, requires that one department of 
the Government shall be a check upon the 
other; that the legislative shall check the 
executive, and that the judiciary shall check 
both the legislative and the executive within 
the sphere allowed by the Constitution, 

Now, sir, if it be necessary for party ends to 
legislate in a particular way, Senators have got 
to decide upon that for themselves. I shall 


not vote for any law with a view to party ends. | 


T intend upon this important legislation to vote 
according to the dictates ofmy conscience. I 
think I may add that political capital is not 
made by special and unfair legislation. We 
know very well what all this means. We 


know that the Senators who have allowed the | 


act of 1842 to remain unrepealed, who now 
propose to let it remain upon the statute-book, 
and give the foreigner an appeal to the Supreme 
Court where he claims his liberty under some 
authority of his foreign Government, cannot 
possibly believe that a man ought not to have 
an appeal to the Supreme Court when he claims 
his liberty or his life under the Constitution 
of the United States as a citizen of the country. 

Mr. STEWART. Mr. President, I do not 
desire to prolong this discussion or oceupy the 
time which all would prefer to see occupied by 
the opposite side. They have a very hard case 
to make out, and [am desirous that they should 
have all the time practicable in which to make 
it out. They are attempting to show by some 
kind of excitement, I know not exactly how, 
that itis a great outrage, onthe part of this 
Congress, to repeal a law which was passed a 
year ago. According to them, this repeal vio- 
lates not only the Constitution, but every prin- 
ciple of civil government; andthe rights of man 
appear to be involved in this bill. It seems 
that the people, for three quarters of a century 
of the existence of this Government, did not 
have that recourse to the Supreme Court of the 
United States which is now said to be abso- 
lutely necessary for some purpose. It is a 
proposition which, it seems to me, gentlemen 
on the other side should have all the time to 
argue, and Ido not think that we on this side 
should consume very much time. Inasmuch, 
however, as special allusion has been made to 
me, L may, perhaps, be pardoned for making 
a few remarks. Ido not intend to occupy any 
time in defending myself personally ; but as the 


Senator from Indiana seems to think that, be- |} 


cause I was slow to believe that our party was 
betrayed by Mr. Johnson, I should, therefore, 
keep silence now, [ beg to differ from him. If 
he thinks that is a very good reason he can 
enforce it as strongly as he pleases. 


lt is alleged that there is one McCardle to | 


be influenced by returning to the former prac- 
tice with regard to the courts, returning to the 
law as it stood for three quarters of a century ; 
that there is one man by the name of McCardle 
to be injured thereby, to be deprived of some 
rights. I do not exactly understand how it is 
that he is to be specially injured. 1 knowthat 


! there is a McCardle case that has been talked | 


about. Itis simply this, as I have seen it stated 
in the newspapers: one MecCardle undertook 
to revive the disloyal spiritin Mississippi, where 
the military is in charge; he was arrested and 


taken before the military authorities, and- he: 
applied to the cireuit court fora habeas corpus. 
The court denied- the habeas corpus, but-let 
him go on bail, and he brings that up to the 
Supreme Court of the United States ; andthe 
question is whether he shall be exonerated 
and allowed to go on with his little-six-by-nine 
sheet, revive the drooping spirit of disloyalty 
in the South, say all the disagreeable things 
he pleases, or whether he shail be deprived of 
that luxury of stimulating disloyalty. His case 
is brought before the Supreme Court, and the 
public business of that court, as I understand, 
was set aside; the calendar, with two or three 
hundred cases upon it, was stopped to hear argu- 
ments about advancing his case for the accom- 
modation of Mr. McCardle, so that be could 
go on with his little paper and encourage the 
rebels to resist the reconstruction laws of Con- 
gress, The Supreme Court laid aside all their 
grave business, all the suits of parties that were 
brought up in the regular way, to hear Mr. 
McCardle’s case, although he was on bail and 
was not suffering nearly as much as many of 
the persons who were involved in litigation 
before the court, who had everything at stake, 
while he had nothing at stake, but brought up 
a mere question of punctilio. 

He was not restrained of his liberty; there 
was no pressing necessity thatthe court should 
throw aside all other business to consider. his 
case. It was brought up, however, and a day: 
assigned for arguing the question whether-this 
private case should be advanced to the exclu- 
sion of other business. Litigants in that court. 
felt it to be very oppressive that a case of this 
character should be advanced, postponing their 
causes; but the court, it seems, regarded it as 
its duty toadvance the cause. ‘The court ad- 
vanced it and a long time was spentin arguing 
it to the exclusion of other business, and I be- 
lieve the court now has on its calendar a larger 
number of cases than it had at the commence- 
ment of the term, during which it has been 
occupied in hearing advanced cases. 

I remarked very innoceutly yesterday that 
the Supreme Court was so much overburdened 
with business that it was certainly politic to 
pass this bill, because the workings of the law 
proposed to be repealed thus far had shown 
that it interfered with the ordinary business of 
the country, with the ordinary business of liti- 
gants in the Supreme Court, postponed their 
rights to allow-the court to give exclusive at- 
tention to such matters as this McCardle case. 

Mr. President, we are charged with being 
afraid of the Supreme Court. | tell the Senator 
from Indiana we are not afraid of the Supreme 
Court. The Supreme Court has no power to 
interfere with the question of reconstruction. 
It has no power to determine the status of the 
southern States. The Supreme Court under 
the Constitution only has power to decide 
cases, and it must receive the law from the law- 
making power. We know it has no power to 
injure us. The policy of making the Supreme 
Court supreme dictator and giving it a will is 
a policy which, if it could be carried out to the 
entire satisfaction of the Democratie party, 
would soon subvert this Government, ‘The 
Supreme Court, I say, can decide cases, but it 
has no will, no policy ; it must follow the law- 
making power of the Government. 

We are not afraid of it. If it goes outside 
of a case before it and sets up its will and issues 
proclamations we are no more bound by those 
proclamations than we should be by the proc- 
lamations of any other body of men acting out- 
side of their jurisdiction. We have no right to 
presume that the Supreme Court will, in this 
or any other case, attempt to establish a policy 
in violation of the best interests of this country. 

The Senator from Wisconsin remarked yes- ` 
terday that we knew the Supreme Court would 
decide this case against us. We cannot know 
that; and no man dare believe that that court 
intends to lend its sanction to a-violation of the 
Constitution or a usurpation of power. . The 
question of making war or determining the 
political status of a State is as much beyond 
the power of the Supreme-Court as it is beyond 
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~ the power of the humblest individual. Sir, we 
are not afraid of the Supreme Court; but it is 
true that in the case referred to parties have 
peen laboring that court to get it to legislate 
on questions with which it has nothing to do, 
to-get. it to establish a policy, to get it to de- 
termine when the war closed. It is true there 
has been a long argument there, which we com- 
plain of, occupying the time of that court; 
and we see now that itis perfectly right that 
we should return to our original policy in 
regard to that court, under which the country 
had: lived for more than three quarters of a 
century. 

When gentlemen say that we know that the 
Supreme Court is to take up our reconstruc- 
tion measures and decide them to be unconsti- 


tutional, I answer that we have no means of | 
knowing so; on the contrary, the presumption | 


is that they would not; the presumption is that 
the Supreme Court would be bound by the law, 


and I think if we know anything we know that | 


the law is with us. 

Mr. HOWARD. I wish to inquire of the 
honorable Senator from Nevada if he is able 
to furnish the information upon what ground 
itis that McCardle was apprehended, and what 
was the nature of the offense with which he 
was charged? Jam not very well posted in that 
extremely important matter, and I should like 
to have the information. 

Mr. STEWART. I am unable to give the 
precise statement of the facts, although I have 
a general impression in regard to them. 

Mr. WILLIAMS. I can inform the Senator 

from Michigan that he was arrested for a 
breach of the peace or an attempt to violate 
the peace, and for inciting insurrection in Mis- 
sissippi. Those were the charges against him. 
> Mr. HENDRICKS. Linquire of the Sen- 
ator from Oregon if the only charge against 
him was not founded on matter published in 
his newspaper? >- 
“Mr. WILLIAMS. That is true; but the 
articles in his newspaper were intended to pro- 
‘duce resistance to law, and incite insurrection 
among the people against the authorities of the 
United States in Mississippi. That was the 
direct object of these publications. 

Mr. HOWARD. Has the Senator from 
Oregon the newspaper article ? 

Mr. WILLIAMS. Ihave. 

Mr. HOWARD. I wish it might be read for 
our general information. 

The PRESIDING OFFICER, (Mr. Pose- 
Roy in the chair.) The Senator from Nevada 

-is entitled .to the floor. 

: Mr. JOHNSON. I was about to ask the 
honorable member from Nevada to allow me 
to answer the inquiry of the honorable mem- 
ber from Michigan. 
decision which the court has pronounced on 
the motion to dismiss the appeal; and the 
grounds upon which the arrest was made are 
stated by the Chief Justice in the opinion as 
taken from the return of the military officer in 
whose custody the relator was. Thereare four 
grounds: the first is disturbing the public 
peace: the second is exciting to insurrection ; 

“the third is libeling General Ord; and the 
fourth is preventing the reconstruction acts 
being carried out. 
Mr. STEWART. thank the Senator from 
Maryland for stating the. charges. Then it 
appears that Mr. McCardle was engaged in the 
obstruction of the reconstruction laws. He 
appears to be admitted on all hands to have 


becn a rebel, and that may account to some | 


extent for the sympathy for him in certain 

quarters—I do not mean, of course, on the 

part of the Senator from Indiana—but it may 
account for the sympathy of others; for iu- 
stance, of such men as Jeff. Davis. It. conld not 
-eertainly account for the sympathy of any Sen- 
“ator on this floor. Iregard the Senator from 
Yndiana as a loyal man, and I do- not presume 
hatihe could have any sympathy with charac- 
ers of that kind. It is altogether probable 
thatthe Senator from Indiana, who. dwelt afew 


laboring under the impression. that he was 
g 


I am familiar with the | 


Moments ago so eloquently upon the case, was | 


i| is certainly very proper to repeal it. This law |} 


| theory; bat still we desire to relieve them from 


really talking for an oppressed individual, some | 
party who had been denied his liberty. One 
would suppose at the time he wasraging against 
the outrage Congress was committing in deny- 
ing McCardle the privilege of monopolizing the 
Supreme Court for this term, and for the next 
term, and for all time, to the exclusion of pub- 
lic business—McCardle and others who wish to 
bring their grievances before that court in the 
shape of writs of habeas corpus against the 
military who are endeavoring to restrain them 
from stirring up insurrection—be supposed 
this man had suffered great hardships, and that 
something very wrong was done, and for that | 
reason we should not return to the ancient | 
practice of the country. 

Now, I have no sympathy for McCardle and | 
I do not think McCardle will suffer. The only | 
question is whether this isa proper bill to pass, | 
whether the law of 1867 as it stood would work | 
any good. In deciding on such questions we | 
are always governed by the light of experience. | 
When we find on our statnie-book a law which | 
has accomplished no good result, and which we 
think there are good reasons for repealing, it | 
is undoubtedly made use of as one of the |i 
weapons by which the Democratic party seek | 
to get their political questions before the Su- 
preme Court. Ido not believe there is a man į 
in the United States who thinks McCardle 
would be affected, substantially, one way or 
the other. The case is brought up here, not 
for the sake of liberty, but for the purpose of 
subserving political ends. 

McCardle is on bail; he is not imprisoned. 
Who knows but that his whole case is collu- 
sive all the way through? No hardship is 
shown. The only hardship I can see is to 
litigants, who are denied justice at the hands 
of the court while the Democratic party are 
allowed to parade their political theories in 
that foram; and I say that if any legislation | 
furnishes a pretext or excuse for dragging that | 
high tribunal into the political arena it ought | 
to be repealed. I want that tribunal preserved 
to the people. Ido not wish to see the judi- | 
cial ermine dragged into political contests. | 
If McCardle gets any relief in that court it į 
will be because rebels have the right to dic- | 
tate the terms of reconstruction and there is | 
no power in this Government to secure the | 
fruits of victory; it will be predicated upon | 
the right of the conquered to dictate terms to 
the conqueror; and therefore we have no right | 
to presume that the Supreme Court will adopt 
any such rule. We have no right to presume 
that the Supreme Court will say that the rebel 
States are still, and have been all the time, 
States of the Union. We have no-right to | 
presume that the court will act upon any such 


further trouble in this direction; we desire to 
give litigants an opportunity to have their cases 
heard; we do not desire to have McCardle or | 
any one clse stir up insurrection in the South | 
and attempt to get the Supreme Court to com- 
mand our armies. 

If the Supreme Court has jurisdiction of this 
matter of war and of reconstruction why did 
it not begin before? Ifit could say when the 
war should terminate or when it had termi- | 
nated why did it not begin before? Why did | 
it not issue an injunction and stop the firing | 
upon Fort Sumter? Why did it not declare | 
alter the battle of Antietam that peace had ; 
come? Why did it not declare at the time of 
the surrender of Lee that peace had come? 
Why didit let Mr. Johnson go on with his mil- 
itary establishment until the passage of the 
reconstruction acts? for he did continue to ex- | 
ercise military authority all that time. Itisa | 
late day for the court to interfere now. If it 
had jurisdiction it should have stopped the 
waste of blood, the waste of treasure, the sac- 
rifice of blood and life in the war. The mere 
statement of the proposition that that court is 
to determine when the military power shail | 
cease and when the civil tribenals shall have 
control shows thatit has nething to dowithit; 
and if the acl now on the statate-book eun be 


i 


construed. to make military chieftains: 
members of the Supreme Court, and have them 
control our armies in that. country which rè: 
mains still unreconstructed—if it can’ betör- 
strued in that way, and their time isto bethus 
occupied, there is no public reason why the act 
should not be repealed; and the private reason, 
so far as McCardle is concerned, the less ‘it. ig 
investigated, so far as that rebel is concerned, 
the better the whole case will appear for the 
Opposition. oe 

Mr. JOHNSON. Mr. President, in what I 
am about to say F shall not be under the influ- 
ence of any feeling; nor shall I deem it neces- 
sary to vindicate the Supreme Court against 
what Iam forced to call the reckless charges 
of the honorable member from Nevada, [Mr. 
Srewart;] but before I proceed to examine 
what the Supreme Court have done in relation 
to the case to which the honorable member 
has referred I deem it advisable to understand 
exactly what the question before the Senate is, 

The Constitution of the United States pro- 
vides that ‘‘ the privilege of the writ of habeas 
corpus shall not be suspended unless when, in 
cases of rebellion or invasion, the public safety 
may require it? The Supreme Court of the 
United States decided unanimously, in. what 
was known as the Milligan case, that at the 
termination of the war there was no authority 
to establish anywhere within the limits of the 
United States military commissions for the 
purpose of trying any person who did not 
belong to the Army or the Navy in some rela- 
tion or other. The difference between the 
judges in that case was not upon that point at 
all. They held, all of them, that as the law 
then stood, under the act of Congress which 
had been passed at that time, there was no 
authority to try by military commission a citi- 
zen not connected with the Army in the State 
of Indiana. - 

A majority of the judges held that in time 
of war, when the courts of the United States 
were open and the State courts were open, 
where the war had not in point of fact made 
its appearance, Congress had no power by law 
to provide for the trial of offenses committed by 
civilians. The Chief Justice and two of the 
judges who concurred with him held that in a 
time of war the States, all of them, might be 
in such asituation that Congress could, under 
the war powers, authorize the trial of civilians 
by military commission; but all of the judges, 
as I have just stated, concurred in holding, and 
none in more positive terms than the eminent 
man who stands now at the head of that tri- 
bunal, that when the war was ended, when 
peace prevailed, the Constitution of the United 
States was at once reinstated all over the coun- 
try, and that that inhibited the trial of civilians 
by military commission, they being entitled to 
the protection which the Constitution of the 
United States, in the trial of offenses, guaran- 
ties to the alleged offender. 

Mr. President, the war ended in April, 1865, 
Then we had a problem to solve. Many of 
the officers of the Army and many of those 
employed by the Government that were not 
officers of the Army, including Cabinet minis- 
ters and including, perhaps, the President him- 
self, had done acts which the State courts 
might hold, and some of the circuit courts of the 
United States might hold, were unauthorized 
by the Constitution; and that they therefore 
might be liable in damages at the suit of the 


| persons who might have been aggrieved. 


thought, as I believe every member of the 
Judiciary Committee thought, that there ought 
to be a law to provide that cases of that de- 
scription should be brought to the Supreme 
Court of the United States, and that for that 


| purpose, when such eases were instituted in: the 


State courts, the officer or the agentof the Gov- 
ernment. sued should have the privilege upon 
application of having his case removed into. the 
circuit court of the United States in the @is- 
trict where he was sued, and: that it might 
finally come to the Supreme Court for adjudi- 
i All consented. that. that was tho best 
id the only constitutional mode of seuling the 
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supposed difficulty, terminating such contro- 
versies, ascertaining’ what. were: the rights of 
the officers who ‘had acted under the authority 
of the Government during the war, and whether 
it; was. in the:power-of Congress to provide that 
they should. not. be responsible for anything 
that-they did undet the authority of the United 
States. : How was that to be accomplished? 
The honorable member from Illinois [Mr. 
Trumgvit]teld the Senate yesterday very cor- 
rectly that that was almost the entire design of 
theact of February 5, 1867. It was to protect 
the officers of the Government from being re- 
sponsible to harassing suits or suits that might 
destroy them in point of fact and by the heavy 
damages-that might be awarded by juries in 
the several States, and to ascertain (with a 
view to their protection and the protection of 
the Government) what were the powers of the 
Government under the Constitution, situated 
as the Government was during the pendency 
of thecivil war, that there should be upon the 
statute-book some mode by which such cases 
should be brought by writ of error to the Su- 
preme Court of the United States. 

Mr. TRUMBULL. The Senator will allow 
me to say that he certainly misunderstood me. 

Mr. JOHNSON. Ionly judgeby the report. 
Thad not the pleasure to hear the honorable 
member. 

Mr. TRUMBULL. I did not understand 
that the law of February 5, 1867, if the Senator 
is alluding to that, was intended to protect the 
officers of the United States against suits grow- 
ing out.of the war. I thought it was designed 
to protect persons from oppression under State 
laws who had: been made free by the Constitu- 
tion of the United States. I supposed the 
chief object was to protect the colored people 
of the South. 

Mr. JOHNSON. That, I know, Mr. Presi- 
dent, was one of the objects; but it was neces- 
sary to make the law comprehensive, aud it 
therefore covers all cases in which any man 
entitled. to any right under the Constitution 
and laws of the. United States, or who claimed 
to. be entitled to any right under either, should 
have the decision of that question brought by 
appeal to the Supreme Court of the United 
States. 

Mr. TRUMBULL. I dislike to interrupt 
my friend from Maryland, but I must say that 
that was the object of the indemnity act, This 
act of February 5, 1867, does not provide at 
all for taking up suits for damages. 

Mr. JOHNSON. I know that. 

Mr. TRUMBULL. It only provides for 
habeas corpus cases. 

Mr. JOHNSON. Tunderstand that; and I 
will come to it in a moment. 

Mr. TRUMBULL. It is another act that 
protects officers against suits. 

Mr. JOHNSON. That I understand very 
well. Now, Mr. President, we found in 1867, 
in February, that our agents might be subjected 
toannoyance, they might be arrested, the State 
courts might attempt to punish them; and, in 
order to give them as full protection as could 
be afforded, Congress, supposing that it had 
the power to go to that extent, provided that 
in all such cases an application might be made 
to. any judge of the United States or to any 
court of the United States for the writ of 
habeas corpus, and then went on to provide 
that the party might appeal, if denied it, to 
the circuit court of the United States, and that 
there might be an appeal from the decision of 
the circuit court to the Supreme Court of the 
United States. That is the state of the law 
now. It is under the provisions of that act 
that the case named in the debate occurred. 
I do not know who the. man is, whether he 
was a rebel or not; but he was an American 
citizen, and just as much entitled to the pro- 
tection of the Constitution of the United States 
as the honorable member from Nevada is en- 
titled to it. If he was engaged in rebellion— 
and I do not know that fact—he lost no right 
whatever until, if prosecuted for treason against 
the United States, he had been convicted and 

judgment had been pronounced. upon bim. 


Then, of course, be would. lose all-the rights 
which are forfeited by such a conviction and 
judgment; but, independent of trial and of 
judgment, he is entitled to the protection of 
all the guarantees of personal freedom found 
in the Constitution ; and among others is that 
of being tried by a jury. 

Mr. STEWART. If that be true, were any 
rights lost by rebellion? 

Mr. JOHNSON. Our time is limited, and 
perhaps the honorable member had better 
make a supplementary speech when Iam done. 
I prefer to go on. Now, he is arrested ; heis 
a civilian, never has belonged to the Army or 
the Navy of the United States. Heis arrested 
upon the four charges which I mentioned just 
now: first, that he is a disturber of the public 
peace; second, that he is inciting to insur- 
rection; third, that he has libeled one of the 
generals of the Army of the United States, 
commanding in the district; and fourth, that 
he has impeded the execution of the recon- 
struction acts. Those areall. Whether either 
of those grounds constitutes a charge for 
which he could be held responsible involves 
this inquiry: are the acts of the 2d of March, 
1867, constitutional? If they are, perhaps he 
is responsible ; if they are not constitutional, 
then he is not responsible. How is that ques- 
tion tobe decided? It is strictly a judicial 
inquiry. Nobody can doubt that. The ques- 
tion itself, irrespective of the tribunal by whom 
itis to be decided, is strictly a judicial one, a 
legal inquiry ; and that being the nature of the 
inquiry, by what tribunal ought it to be decided ? 
The answer thatevery man, I think, would be 
inclined to give, when he came to reflect upon 
the nature of our institutions, would be that 
it is tobe decided by the courts and not by 
military men; and to the circuit court he 
applied for a habeas corpus to be discharged 
from the arrest under which he was, upon the 
grounds to which I have just referred. ‘The 
court refused to discharge him, and he appeals 
to the Supreme Court. 

The first question that arises is, is the right 
of appeal given in such a case by the act of 
February 5, 1867? I know that the honorable 
member from IHinois entertains the opinion, 
as I see by the report of his remarks yesterday, 
that the act of 1867 does not authorize an ap- 
peal in that particular case, aud the ground 
upon which he places that opinion is that the 
act of 1867 does not cover the case of a habeus 
corpus originating in the circuit court, but em-, 
braces only cases in that court upon appeal 
from a district court. Entertaining that 
opinion, therefore, as the counsel of the Gov- 
ernment—and I was glad to see that the Gov- 
ernment was so well represented—he made a 
motion in the Supreme Court to dismiss the 
case for want of jurisdiction, and argued it in 
part upon that ground—that the act of 1867, 
the second section of that act I think it is, 
which gives the right of appeal in eases of 
habeas corpus, did not apply to any decision 
pronounced by a circuit court of the United 
States unless it was upon an appeal from the 
district court of the United States. He argued 
the cause with ability. He referred to the 
judiciary act of September, 1789, to the act of 
August, 1842, and to the particular phraseology 
of the act of February 5, 1867; and, no doubt, 
thought he had made good his motion; but it 
failed by the unanimous judgment of that tri- 
bunal, the judgment being pronounced by the 
Chief Justice. The opinion is before me. 
After a critical examination of the several acts 
regulating the jurisdiction of the Supreme 
Court in eases of habeas corpus, he says: 

“We entertain no doubt that an appeal in this 
ease lics.” 

He repeats the same doctrine in the conclu- 
sion of that cpision, saying in the conclusion, 
t We are satisfied that this court has jurisdic- 
tion to inquire into the decision of the circuit 
court for the Mississippi district.’? The hon- 
orable member from Illinois, as I think—and 
I speak of it with deference, because I was not 
concerned in the controversy, and know of it 
only from the opinion of the Supreme Court 


on the- motion to. dismiss—seems; to: suppose 
that the courtdid.not -hold.that it-had-jurisdic- 
tion under the. act of 1867, which we:are about 
to repeal.. That, if he-will-permit me to say 
so, is an utter misapprehension.-of the opinion 
which I have read, which, as the Senate must 
see, is nota hesitating but a positive conelu- 
sion that they have jurisdiction: to review the 
decision of the court below.. My friend, the 
honorable member from Illinois, had -urged 
upon them, however, that the circuit court-of 
the United States, from whom the-appeal was 
taken, had no jurisdiction; and the answer 
that the court gave to that, through the Chief 
Justice, was that that- was a question to be de- 
cided when the case came to.be heard upon its 
merits, ; 

In cases of the description which this was 
made to assume upon the motion of the hon- 
orable member there are always two inquiries: 
first, whether the court has: jurisdiction over 
the case; and second, if they have, how shall 
they dispose of the case. The court.declined 
to express any opinion upon the objection that 
the circuit court had no jurisdiction upon the 
ground that, if upon the hearing of the case 
upon the merits they came to that conclusion, 
then they would dismiss the case for the want 
of jurisdiction. 

here was another objection, and the court 
disposed of that in the same way. The hon- 
orablé member contended that, in the latter 
part of the second section of the act of Febru- 
ary, 1867, certain cases are excluded from the 
operation of that act, such as military offenses, 
and having been engaged in the rebellion dur- 
ing the war, or giving aid and comfort to the 
rebels during the war. The court say, and 
say very properly: 

“That is not a question which we can decide now; 
that will be before us when we hear the case; and 
if we shall come tothe conclusion that McCardle has 
committed what falls within the class of military 
offenses we will refuse to interfere.” 

But I suspect, without knowing, and I only 
entertain that suspicion. because such is the 
inclination of my own judgment upon the sub- 
ject, that the words ‘ military offenses,” as 
found in that section, mean military offenses 
in the technical meaning, or, in the general 
understanding of the term, offenses committed 
by the military—those who are in the naval 
service or in the Army of the United States. 

Then, in relation to the other objection, that 
the party is not to be entitled to the benefit of 
the act upon the ground that he had been en- 
gaged in the rebellion or given aid and com- 
fort to the enemy, the answer was obvious, and 
might, therefore, have been given by the court, 
that the return of the officer placed the arrest 
upon no such ground. The law was passed 
upon the 5th of February, 1867. The arrest 
was made in November, 1867—several months 
after the passage of the act and the war was 
over; and, as the words are there used, he 
could not have fallen under that denomination. 
But itis immaterial to inquire strictly into that, 
because, in point of fact, he was not held upon 
any such ground. He was arrested and de- 
tained upon the ground alone that he had com- 
mitted the offenses specifically stated in the 
return, and nothing else. 

Now, Mr. President, does anybody doubt— 
will my friend from Ilinois doubt when he 
reads the opinion of the court upon the motion 
to dismiss more carefully than I cannot help 
thinking he has already read it—can anybody 


| doubt that the court will entertain jurisdiction 


over the case? They say they will; and they 
say they will, not by virtue of the act of 1789, 
not by virtue of the act of August, 1842, but 
by virtue of the act of February 5, 1867. I 
can entertain no such doubt. Ihave great con- 
fidence in the ability of the Chief Justice of 
that court in making his judgments clear to the 
understanding of the reader; and if he means, 
and if the judges who concurred with him, and 
they all concurred, mean, what the opinion as 
delivered by him states, then the case is now 
before the court under the authority-of the act 
of Febrnary 5, 1867, and will be decided: if 


! that act is not interfered with. 
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: Mr. President, I never call in question the 
motives of Senators, particularly of gentle- 
men for whom I have a great personal es- 
teem; but they will pardon me for saying that 
I very greatly regret that the bill now upon 
your table should have been passed as it was. 
That it was not understood by those who, there 
was every reason to believe, would have op- 
posed it is manifest. ‘That the purpose was 
not at all to be collected from the title is mani- 
fest. That it was not to be collected from the 
bill in which it was inserted in the House, as 
that bill passed the Senate, is manifest. What 
was that bill? What did the Senate do? On 
the 11th of March, 1868, there was reported 
from one of our committees the bill exactly in 
the shape in which it passed the Senate. What 
was its object? To obtain the decision of the 
Supreme Court of the United States upon all 
questions affecting the revenne of the United 
States, irrespective of the amount involved in 
each controversy. Nobody could object to 
that. It was to the interest of the Government 
that all such questions should be carried to the 
Supreme Court of the United States, in order 
that uniformity of rule should be established, 
so important for the successful collection of 
the revenue and the quiet of the country, that 
importers should know, that those who were 
called upon to pay internal taxes should know 
what were the rights of the United States upon 
the one hand and what the obligation of the 
citizen upon the other; and the bill passed 
unanimously. f 

It was at once sent over to the House of 
Representatives. On the 12th of March a 
motion was made to take it from the table, and 
it was so done, the character of the bill being 
evident from its title. As soon as it was taken 
from the table and was under the consideration 
of the House, this amendment to it was pro- 
posed and adopted without explanation or de- 
bate. I will not say that the object was to 
conceal the purpose of those who were not in 
the secret. That would not be parliamentary ; 
but the effect was to conceal it. Nobody can 
doubt that, That it would not have passed 
without debate if its character had been known 
nobody can fora momentquestion. The amend- 
ment came to this Chamber. No explanation 
was given of it here. It was passed here; I 
do not know that it was without inquiry. 
did not happen to be in the Chamber, being 
in the Supreme Court at the time. It was 
passed here, however, without explanation. 
Lof course do not charge any designed con- 
cealment upon any member of the Senate, 
especially the honorable member from Oregon, 
who had the bill specially in charge; but I 
repeat that the effect was concealment when 
there should have been, as I think, disclosure ; 
for it is not to be assumed that bills of this 
description are to be passed or to be rejected 
upon party grounds. It doesnot comport with 
the character of the Senate to imagine that any 
such motive would actuate anybody atany time 
to be found in this Chamber. It is to be pre- 
sumed, therefore, that it was passed upon pub- 
lic ground ; and upon that assumption it ought 
‘to have been explained, because for aught that 
those who are now in favor of the bill and who 
voted for the bill before can know to the con- 
trary a debate upon the question might have 
led to a different result. 

Mr. President, it is true, and it is one of the 
defects of the Constitution, though not a defect 
in the palmicst days of the Government, that 
the third article of the Constitution does not 
provide in itself for the courts who are to exer- 
cise the judicial power there enumerated. 
Congress, it was assumed, would establish the 
courts. Above all, it was assumed that Con- 
gress would establish a Supreme Court, that 
being almost the command of the Constitution, 
and it was a command carried out, eoeval with 
‘the organization of the body. It dates back 

cto the first Congress held under the Constitu- 
tion. Now, what is its jurisdiction, The 
*woment you see the extent of its jurisdiction, 
you-cannot fail to see what were the motives 


that led the members ofthe conyeution to l are, in one sense. 
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| All questions, according to 


organize such a department as one of the.con- 
stitutional departments of the Government. It 
is to have jurisdiction in “ all cases of law or 
equity arising under this Constitution, the laws 
of the United States and treaties,’ &.—‘‘ all 
cases.” For the same reason that the con- 
vention assumed, as a clear duty upon the part 
of Congress, the organization of a Supreme 
Court and such inferior courts as might be 
found to be necessary, did they assume that it 
would be authorized to examine into all cases 
involving the Constitution and laws of the 
United States, which could, without any great 
inconvenience to the public, be brought by a 
writ of error or appeal to that tribunal, for 
that was the purpose of the provision. 

It may be, Mr. President, in these latter 
days of what my friend from Indiana [Mr. 
Morroy] called, a few weeks ago, political and 
constitutional education, under which we are 
improving, that we have adopted the opinion, 
or are coming to the conclusion that an insti- 
tution of that sort is not at all necessary for 
the protection of the Government, the States, 
and the people. Sir, it will be asad day when 
we act upon any such opinion. Ido not think 
Iam in error when I say that but for the exist- 
ence of that department of the Government, 
and but for its peculiar jurisdiction to examine 
into all cases arising under the Constitution 
and laws of the United States, the Government 
would have ended long since. First, the States 
would have been legislating to the injury of the 
Government; second, Congress might be found 
legislating in the same direction; and thirdly, 
the Executive might be found trespassing be- 
yond the limits of his authority and trampling 
upon the rights of the States or the people of 
the States, and seeking to trample upon the 
constitutional authority of Congress. But all 
have so far been kept within their constitu- 
tional orbits through the instrumentality of 
this great, and especially great because of its 
being a peaceful tribunal, having no power 
except that which reason gives; having no 
voice except that which speaks the law; no | 
authority whatever; and placed beyond the 
temptation which in other departments of the | 
Government political aspirations may create. 
It may from time to time be less able than at 
other periods; but he who charges thata court, 
constituted as that court is, can be governed in 
its determinations by any corrupt motives or 
political motives, charges upon our people an 
incapacity to preserve a Government like ours. 

The honorable member from Nevada has 
told us in his peculiar style of oratory that he 
is unwilling to trust political questions to the 
judges of the Supreme Court; he is unwilling 
ihat they should become military chieftains 
and issue their orders to the Army ; by injune- 
tion restrain the movement of troops; and 
with that logical precision which belongs to 
him, he supposes that a case involving the 
right of a citizen under the Constitution of 
the United States is a political question of that 
description. 

Mr. STEWART, 
public encmy ? 

Mr. JOHNSON. No. 

Mr. STEWART. Whether he is a public 
encmy or not—is not that a political question? 

Mr. JOHNSON. No; it is not. 

Mr. STEWART. Is not the political depart- 
ment to determine who are public enemies? 

Mr. JOHNSON. I do not get any addi- 
tional light from my friend's interruption. 
am speaking to the case as it 1s. Here is a | 
citizen of the United States, whether enemy 
or not makes no difference, who claims the 
protection of the Constitution of the United 
<. if he has forfeited that protection the 
court to decide that question is the Supreme 
Court of the United States, if the case can be 
properly brought before that tribunal. But 
how are those questions political in the sense 
in which the honorable member uses the term 2? | 
his interpretation 
of it, involving the construction of the Constitu- 
tion of the United States, are political. 


Is it not the case of a 


They demand an examin- 


ation of the Constitution of the United States, 
and that is a political instrament; but it isan 
instrument which the law says shall, in the 
courts, protect the citizen; and when’ “he 
applies to the court for protection upon the 
ground that some right secured to him by the 
Constitution is being invaded, the court: is 
bound to examine whether he is within “its 
protection or not. : : 

The honorable member from Nevada has 
read, no doubt, the approved commentaries 
upon our Constitution, such as those of Story 
and Kent and others, and he therefore knows, 
professing to speak the sentiments of the entire 
country, that they hold that without such an 
quran the Constitution would be a dead 
etter. What is the honorable member's doc- 
trine practically? Congress is the law-making 
power ; and nobody hasa right to question the 
authority of any laws which they may make. 
How is it the law-making power? Itis clothed 
with the authority to pass laws upon all the sub- 
jects submitted to it by the Constitution, when 
those laws are notin conflict with the Consti- 
tution of the United States. The first question, 
therefore, that arises when the validity of any 
law passed by Congress presents itself is, did 
the Constitution authorize it or probibit. it? 
If the court, in a case brought before it legiti- 
mately between parties, either private parties 
or between the Government and a party whose 
right may be assailed, as he supposes, contrary 
to the Constitution of the United States, finds 
that the law under which he is held was one 
which Congress had no authority under the 
powers vested in them by the Constitution to 
pass, they have no discretion; they must so 
hold or violate their duty and their oath. . 

Mr. President, party cannot carry on a Gov- 
ernment if unrestrained. Congress (certainly 
I mean not to disparage them) are subject to 
the infirmities of oar nature; and if they were 
left unrestrained by the checks and the bal- 
ances found in the Constitution of the United 
States despotism would at an early day be our 
condition. If the Senate will look at the sixth 
chapter of the philosophic work of De Tocque- 
ville on Democracy in America they will find 
that that writer, whose insight into our institu- 
tions and into the science of government is re- 
markable, who seems to have understood us 
better than any writer of our own has under- 
stood us, places the security of our Goveru- 
ment and its continuance and the rights of the 
individual citizen mainly upon the ground that 
there exists here a Supreme Court of the Uni- 
ted States vested with power to decide all con- 
flicting questions. He says: 

“Within these limits, the power vested in the 
American courts of justice of pronouncing a statute 
to be unconstitutional forms one of the most, power- 
fal barriers which has over been devised against the 
tyranny of political assemblies.” 

There are but two modes by which controver- 
sies can be settled, as we all know—force and 
law. Force necessarily leads to destruction. 
Law, if observed, leads to peace. In the beau- 
tiful language of Hooker, ‘‘its voice is the bar- 


|| mony of the world stilled into silence. The 


laws of nature, by any dispensation of their 
Divine Author, relaxed, and the universe wonld 
soon be hurled into atoms and choas be once 
again.” 

A word more, sir, aud I shall have done. 
What will the public ask, what will the world 
ask, was the motive for this legislation when 
history comes to record the events of the day. 
Congress has been passing acts of legislation 
which were supposed to be questionable ; the 
power to pass them doubted. The President 
of the United States sought to prevent them 
by messages containing an argument to demon- 
strate the want of authority to pass them. Con- 
gress passed the act of February 5, 1867, and 
under that acta case finds its way into the 
Supreme Court, was argued several days ora 
week or more prior to the 11th of March, 
1868, and rumor had it that it was to be de- 
cided. ‘The court had no authority to decide 
it except by virtue of that act; and the-bill re- 


pealing it, without original explanation of its 


2122 


purpose, was passed by both. Houses in-two 
days.“ Will not. the historian say that those 
who were engaged in‘ such legislation. either 
knew. or apprehended that.the highest court in 
the land would:or might hold the jaws to be 
unconstitutional? For be will naturally say to 
himself, ‘{If-they-had-believed otherwise they 
would:have let the act-of 1867 stand, since an 
authoritative adjudication of that court on such 
a question would have settled the public mind 
of:the country as to the constitutionality of 
their legislation.” ‘The fact, therefore, of the 
repeal will be- considered as demonstrating that, 
in the judgment of the majority of Congress, 
by whom the repeal was effected, they believed 
that that high court would rule their legislation 
to be unconstitutional. i 
I-am glad to believe, Mr. President, as I 
said yesterday, that if this bill becomes a law, 
notwithstanding the veto of the President, no 
such decision will be pronounced. ButI should 
be more glad if the bill was not to pass, and 
the decision was pronounced, no matter what 
it might be. If itshould affirm the validity of 
the legislation all would be peace. If it should 
hold it to be invalid because unconstitutional 
we should know where we were; then all would 
. be peace again if we thereafter kept within the 
prescribed limits of the Constitution as recog- 
nized by the highest judicial tribunal in the 
country. 
. Mr. President, it isa dangerous thing to deal 
with the courts of justice in this suspicious 
spirit. It is dangerous to suppose that they 
can be governed by political and party motives. 
I shall cease almost to hope for the endurance 
of our Government if that comes to be the 
prevailing opinion. That tribunal pure in the 
public estimation and we have nothing to ap- 
pretend. The conflicts of the day will soon 
e forgotten, and those who are to succeed us 
will, in a few years, reading the adjudications 
of that tribunal, come, as I think, to the con- 
clusion to which alone a dispassionate reader 
` ean come: that to the existence of that tribunal 
we owe the safety which we have had in the 
past and the prosperity which we have enjoyed 
in the past; and that without it we should not 
have long safety or prosperity in the future. 

Mr. SAULSBURY. Mr. President, it was 
my intention at the adjournment of the Sen- 
ate last evening to submit to“day some re- 
marks in support of the views presented by 
the President of the United States and in op- 
position to the bill which has once passed this 

‘body, and which, I suppose, the exigencies of 
party will cause to be passed over the Presi- 
dent’s objections. 

Two hundred years ago the British Parlia- 
ment, to relieve one humble subject from ille- 
galimprisonment, passed the first habeas corpus 
cact. ` From that day to this, in that country, it 
has been the bulwark of liberty. And our 
fathers, who claimed English liberty as their 
‘birthright, solemnly declared. in the Constitu- 
tion which they framed that the privileges of 
‘that writ should not be suspended except in 
times of invasion, insurrection, or public dan- 
ger. In what business is the American Senate 
engaged to-day? We have been wont to boast 
that‘we were-the great nation on earth which 
cherished more than any other nation personal 
freedom and civil liberty. And yet, in the face 
ofthe civilized world, in the face of the Eng- 
lish nation which in comparatively dark periods 
enacted this great charter of civil liberty, we, 
to reach one single case, and to deny an Ameri- 
can citizen the blessings of civil liberty and: of 
personal liberty, are solemnly repealing the act 
of habeas corpus, and saying that, although a 
right has been vested in him under existing 
law to test in your highest legal tribunal the 
legality or illegality of his imprisonment, he 
shall not, now that his case has been argued 
andthe court is ready to decide upon the merits 
of his case, be entitled to the judgment of your 
highest court: 

Sir, we are legislating against liberty, against 
personal freedom; and I invoke Senators, 
after they shall have done this deed, never again 

to let the word fall from their lips that they 


cherish the personal freedom and the. liberty 
of the American citizen. Go unblushingly 
and confess before your people-and before the 
world that liberty is enjoyed infinitely better 
under the model queen than itis in the free 
Republic of the United States. Make no more 
Fourth of July harangues to your people. Tell 
them not what great. blessings your fathers 
achieved for you and for all their posterity by 
declaring their independence of the British 
Crown; but rather confess that you, the de- 
scendants of the fathers of the Revolution and 
the men who framed the Constitution, are deny- 
ing to American citizens in times of peace that 
liberty which an English king could not deny 
to his subjects and retain his throne. 

Sir, I impute motives to no one; but the 
charge has been distinctly made by others in 
this debate that the object of passing this 
measure is to prevent the Supreme Court of 
the United States from deciding upon the con- 
stitutionality of your action as members of the 
Congress of the United States. We all know 
thatin theargument ofthe McCardle case in the 
Supreme Court the constitutionality ofyour aefs 
of recoustruction necessarily entered into the 
discussion. Isit an apprehension, sir, that that 
court, composed of your political friends, act- 
ting inahigh judicial capacity, may find it their 
duty to decide that the action of Congress, in 
reference to the southern States and the people 
inhabiting them, is unconstitutional? Sir, when 
it comes to this, that the legislative power of 
the country shall assume to itself all authority 
under this Government, that the executive and 
judicial departments of the Government are 
to be stripped of their former authority, and 
that the will of the legislative department of 
the Government is to be absolute, then will 
freedom not only be denied to McCardle, but 
to every American citizen; and then it will be 
that, in imitation of the example which the 
party in power has so far so successfully 
imitated of the British Parliament when it 
usurped to itself all authority under the British 
Government, the liberty of American citizens 
generally will be no greater, if as much, as the 
liberty enjoyed by an English subject during 
the reign of that Parliament. 

Mr. President, as this bill was originally re- 
ported to the Senate and passed the Senate, it 
was very sinple, very harmless; no one could 
object to it; and that the country may see dis- 
tinctly its perfect harmlessness, and why it was 
that the opponents of the ameudment were 
not looking out and on their guard, 1 will read 
the bill as it originally passed the Senate: 

“ Be it enacted by the Senate and House of Renresenta- 
tives of the United States of America in Congress assem- 
dled, That final judgment in any circuit court of the 
United States in any civil action against a collector 
or other ofiicer of the revenne for any act done by 
him in the performance of his official duty or for the 
recovery of any moncy exacted by or paid to him, 
which shall have becn paid into the Treasury of the 
United States, may, at the instance of either party, 
be reéxamined and reversed or affirmed in the Sua- 
preme Court of the United States, upon writof error, 
without regard to the sum or value in controversy 
in such action.” 

That was the simple, harmless bill as it 
passed the Senate. It went to the House of 
Representatives} and there was proposed as an 
amendment to it the following: 


of the act approved February 5, 1867, entitied ‘An 
act to amend an act to establish the judicial courts 
of the United States,’ approved September 24, 1739, 


as authorizes an appeal from the Judgment of the ! 


circuit court to the Supreme Court of the United 
States, or the exercise of any such jurisdiction by 
said Supreme Court on appeals which have been or 
may hereafter be taken, be, and the same is hereby, 
repealed.” 

Sir, the change was distinctly made in the 
other branch of Congress, as appears from the 
reports, as I recollect them, and it was ad- 
mitted that that amendment was offered to 
meet the MeCardle case, which had been argued 
in the Supreme Court of the United States. 


‘It was passed under circumstances which have 


been detailed already in this debate. It came 
character. | 

But, sir, it is unnecessary that we on this 
side of the Chamber should take up the time 
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of the Senate in attempting to: point out:the. 
impropriety of this measure. The almost-un- 
broken silence of gentlemen on the-opposite 
side of the Chamber shows that. theyre re 
solved to pass this bill, to. pass it this.e 
ing, and to take away from the. highest: legal 
tribunal in the land the. right- to determine. 
upon the title of the citizen to his personal 
liberty. If you think proper let the leaden 
wings of despotism continue still to hover over 
that large section of the country and-over. its 
ten million inhabitants. If you will not allow 
them an appeal to the highest legal tribynal 
in the land, let me tell you, sir, that an ap- 

peal is about to be entered from the legisla- 
tion of this Congress to a power greater. than 
Congress. If the love of liberty has ceased to 
animate the hearts of the representatives of the 
people and of the States assembled in Congress 
it has not died out with the great mass of the 
American people. Pass your act, and to the 
majority of the people who never attempted to 
disconnect themselves from the Government 
of the United States do we take an appeal, and 
you cannot prevent judgment being entered. 
On the 12th day of November next our appeal 
from your legislation will come up before the 
great court of the people assembled, and, God 

helping us, if all recollection of the noble ex- 

ample of their fathers has not fled from their 
minds, if all love for those cherished institu- 

tions which have been handed down to them 
has not ceased to exist, they will reverse your 
judgment. 

Mr BAYARD. Mr. President, when the 
measure now before the Senate was returned 
with the objections of the President yesterday, 
I read the bill as amended in the House of 
Representatives for the first time. My belief 
on reading it was that it had been passed 
from inadvertency. J did not consider 1t pos- 
sible that the Senate of the United States 
would deliberately pass a retroactive law di- 
vesting the vested rights of any citizen of the 
United States. Chancellor Kent has told us, 
and I think truly, that— 

"Itis a principle of the English common law, as 
ancient as the law itself, that a statute even of its 
omnipotent Parliament is never to have arctrospect- 
ive effect.” ý 

Ana Lord Mansfield, in a case before him, 
said: 

“Itean never be that the true construction of this 
act is to take away vested rights and punish the 
innocent pursucr with costs.” 

I believe honestly in those principles. I 
thought that in our more limited form of gov- 
ernment, where the powers of Government are 
more defined, where the legislative power is 
vested in one department, the executive: in 
another, and the judicial in another, each made 
cobrdinate and independent of the others, the 
principles which had obtained in the common 
law, nay, not only in the common law, ‘but 
under the civil law, even jn the laws of impe- 
rial France, in opposition to retrospective legis- 
lation would never fail to prevent the passage 
of such a measure as that now before the Sen- 
ate—i speak of part of the bill, not all of it. 
‘The debate yesterday, however, has satisfied 
me that i was under an illusion; and in this 


| case, as in too many others, party spirit, with 
“Src, 2. And be it further enacted, That so much | 
i posed necessihes of party, will certainly lead 
| to the passage of this bill by a constitutional, 


its wild and bewildering influence, and the sup- 


bat by a party, vote. 

The bill as it originally passed the Senate 
contained but a single section. That section 
provided that in civil actions against the reve- 
nue Oflicers of the country, whether the foreign 
revenue or the interaal revenue, they, or the 
parties suing, should have the right of appeal 
to the court of last resort in order that in that 
class of cases there might be uniformity of de- 
cision, and that without reference to ordinary 
limitations of law, whether the sum_in contro- 
versy be ten dollars, $500,. or $1,000. That 


j » I | was the bill as it passed the Senate of the 
here and it was passed, few suspecting its true | 


United States. ‘That was its original purpose. 
lt went tothe House of Representatives, and 
in that Hoase an amendment was introduced 
not germane to the bill, but absolutely foreign, 


1868. 
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foreign to the entire provisions of the bill, in- 
consistent and contradictory in its principles 
to the bill as it passed the Senate. As to the 
-mode in which that amendment wasintroduced, 
with the concomitant circumstances and re- 
marks made in the debate there, I will not 
speak now; because legislative decorum for- 
bids me to characterize, as I think it ought to 
be:characterized, the whole transaction as it 
occurred in another body. The amendment 
came back to the Senate at a late hour of the 
day; I believe when we were in executive ses- 
sion. Iwas not present when it was taken up; 
but it was at avery late hour. Without expla- 
nation, without the opportunity of examination 
or discussion, it was pressed at once to a vote 
and was passed in the Senate as if it were in 
coincidence or in accordance with the original 
measure, a mere amendment to it, and sent to 
the President for his signature. No oppor- 
tunity was given for modification, for consid- 
eration, for examination, and explanation of 
the objects and purport of that amendment. It 
passed, the houorable Senator from Illinois 
{Mr. Trumpcii] has said, by what he calls a 
large vote; and I had hoped until yesterday 
that that vote had been what I called inadvert- 
ent, because the Senate were not apprised of 
the whole character of the amendment. 

But, now, when the President returned this 
bill to us with his objections yesterday, I find 
that it was pressed upon the Senate still with- 
out the opportunity for examination and dis- 
cussion, and those objections which cag be 
made to it must be made on the spur of the 
occasion. ‘The Senate have, for the first time, 
introduced a practice which in the House of 
Representatives has precluded the character 
of a deliberative assembly—not, itis true, by the 
adoption of what is called the previous ques- 
tion; but by a large dominant majority forcing 
‘the minority into an immediate consideration 
of a measure before the message itself had been 
printed or the bill itself had been capable of 
examination by the members who were opposed 
to its provisions. Sir, it is the first step 

-toward the destruction of debate on the part of 
: the minority in this body. 
be followed hereafter. 

No time has been allowed for examination. 
No one can doubt—it is impossible to deny— 
that one of the questions, at all events, in- 
volved in this bill, if not others, is of grave 
importance as a principle. The authorities 
that may be submitted upon it must be cursorily 
selected. The debate is pressed on the day 
that the message is read, when for the first 
time, certainly a large number of the mem- 
bers.of the Senate have read the bill as 
amended or knew what its object was. I had 
believed, and I would fain hope even now, 
that a large majority of the Senate were not 

-apprised of the character of this bill at the 
time it was returned to us by the President. I 
should be unwilling to believe thatthe body of 
which I am a member would have lent, by 
preconcerted, deliberate action, its sanction to 
the amendment which was introduced and 
¿passed in the House of Representatives. But, 
„sir; I heard yesterday in the debate, with deep 
regret, the language of the honorable, the 
learned, and the distinguished Senator from 
Maine, [Mr. Fesseypey.] As I heard that 
Jdanguage then, and as I read it now, it was a 
deciaration that on the other side of the Cham- 
ber they were prepared to vote; that they were 


willing to leave discussion to the minority, but || 


that they had made up their minds and were 
ready to vote on this measure, which the Pres- 
ident had vetoed. If that honorable Senator, 
with all his ability, with his acknowledged in- 
fegrity, and, with the commanding influence 
that-he wields in this body, can take that view 
ofthis measure, then I. must necessarily as- 
sume that there is no possibility that any objec- 
tion I may urge here can avail for the purpose 
‘of defeating its passage. 
“What does this bill effect, or rather what 
loes:it intend to effect? The act of the 5th 
of February, 1867, gave to the several courts 
sof the United States and the several justices 


I trust it will not | 


and judges of the courts, within their respect- 
ive jurisdictions, in addition to the authority 
already conferred by law, the power to grant 


| writs of habeas corpus, and prescribed sum- 


mary and speedy action for the purpose of 
relieving citizens of the United States from 
unlawful imprisonment. It was a remedial 
act. It matters not whether it was necessary 
or not. ‘That is the scope of the act. 
also provided, with a view to that necessary 


uniformity of decision which is essential to | 


guide the numerous inferior tribunals, that in 
cases involving, as those writs do, the personal 
liberty, if not the life, of the party who sues 
out the writ, he should have the right to ap- 
peal to the Supreme Court of the United 
States. That was the provision. The neces- 
sary result of that provision was that in a few 
brief decisions the principles of personal lib- 
erty would have been so settled on all our con- 
troverted questions that there would have been 
no difficulty in the performance of their duties 
on the part of the inferior tribunals. 

What does this bill propose? Not to repeal 
the power which was granted to the justices 
and judges of the inferior courts of the United 


States, but to take away from the appellate ; 


tribunal, the Supreme Court, the right to revise 
their decisions and to settle with uniformity 
what are the rights of American citizens in 
reference to their liberty and their lives. That 
is all it does. It does not repeal the jurisdic- 
tion confided to the circuit courts and justices, 
but only so much of the act of 1867 as pro- 


vides for a revision of the judgments of those | 


courts in reference to writs of habeas corpus 


| as authorized under that act. Does it not pre- 


sent a case of extraordinary action on the part 
of the House of Representatives and of the Sen- 
ate that, in a bill which was originally passed 
inthe Senate to give proper relief to the min- 
isterial officers of the Government in matters 
connected with property aloue where they were 
sued, no matter how minute the sum for which 
they were sued, they should, in that same bill 
take away the appellate jurisdiction of the 
court of last resort, where the life and liberty 
of the citizen were concerned? Senators may 
reconcile it to themselves. To my mind the 
contrast between the provisions of the bill as 


| it originally passed the Senate, and the amend- 


ment of the House, is alone sufiicient for the 
condemnation of this second section. I shall 
come presently to the worst portion of the bill, 
which is its retroactive agency. 
The bill in the second section provides: 
That so much of the act approved February 5, 


1867, entitled An act to amend an act to establish į; 


the judicial courts of the United States,” approved 
September 24, 1789, as authorizes an appeal from the 
judgment of the circuit court to the Supreme Court 


of the United States, or the exercise of any such j 


jurisdiction by said Supreme Courton appeals which 
have been or may hereafter be taken, be, and the 
same is hereby, repealed. . 

The different judges of the inferior tribunals 


are left to exercise a wild discretion, if you 
! please, in reference to their decisions. 
| may come in entire conflict with cach other as 


They 


to whatis the protection given by the law under 


‘this great writ of habeas corpus, the remedial 
| protection to the liberty and the life of an 
| American citizen. 


This measure, which takes 
away the right to give uniformity to those de- 


i| cisions and to control these inferior courts, is 

| coupled in a bill which provides that in refer- 
ence to matters of property alone, however |, i 

| read all laws in the language in which. they 

are expressed. The law provides that- the right 

! to the writ of habeas corpus in a summary way 

S | shall be allowed in every case— 

by the honorable Senator from Maine [Mr, i 

kK | Wherty in violation of the Constitution, or of any 


SESSENDEN] for attempting to discuss this bill, |) ti f 
ESSEN DEAT TO Prie ; treaty or law of the United States.” 


minute, an appeal may be taken to that court 
of last resort. 
The honorable Senator from Nevada [Mr 
TEWART] yesterday, though he was checked 


And it | 


| time. 


bill authorizes an.appeal in-matters connected 
with property, so faras your. revente officers 
are concerned; and where there would be-one 
case arising under the law of Vebruary-5,1867, 
there would be twenty arising under the meas- 
ure which originally passed the Senate: The 
bill itself, as originally passed, would add twenty 
cases to the docket of the Supreme :Court, 
where the bill which it is now proposed: to re- 
peal would add but one; and that, too;.in-ref- 
erence to matters which are merely matters of 
property. In one class of cases the question 
ig as to the responsibility to pecuniary dam- 
ages of the different revenue officers in the 


| country ; aud in the other the law was intended 


to protect the liberties and the life of every 
American citizen. Mr. President, has it come 
io this, that in these United States money and 
property are of more value in the eyes of the 
Congress of the United States and to be more 


| sedulously protected than the liberty or the 


life of a citizen? 

Again, sir, the argument iseven more illusory 
on the part of the honorable Senator from 
Nevada, because this bill, though it increases 
the labors of the Supreme Court in its first 
section twenty to one, even if it had not been 
retroactive, when you look at it as retroactive 
it literally not only leaves no room for any 
case to appear before the Supreme Court here- 
after, but it undertakes to dispose of existing 
cases which heve been argued and are ready 
for decision. How, then, can it be as to that 
class of cases—and whether there be one cause 
or many is immaterial—that there was a neces- 
sity for the retroactive clause in this bill which 
deprives, or intends to deprive, the court of 
jurisdiction in a case which has already been 
heard before it? That would not occupy its 
That would not add to its burdens, 
whatever the first section of the bill might do. 
Sir, the argument is baseless, and I presume, 
with the ligh intelligence of the honorable 


| Senator from Nevada, that it was relied upon 


only becanse there was no better argument in 
support of such a measure. 

But, sir, the honorable Senator from Ilinois 
[Mr. TrRuaBuLL] told you yesterday that this 
bill was really of no importance; that it would 


, not have the effect of dismissing any case on 

| the records of the Supreme Court which would 
' not otherwise be dismissed. 
| spect for the legal acumen of the honorable 
| Senator; but I might well ask bim, why is it 
| that the retrospective clause is introduced if it 


T have great re- 


was not intended to affect existing cases in the 
court; if it was not supposed thata case known 
as McCardle’s case, in which the honorable 
Senator bore his part in the argument on the 


ii merits, was to be supplemented by legislation 


for the purpose of preventing the decision of 
the court on the merits of that argument, so as 
to deprive the court of the power of deciding 


| i : es 

the case upon its merits, but requiring them to 
| dismiss it, although it had been argued before 
i them? 


But the honorable Senator went further. He 


‘undertook to explain to you what was the 
| object of the law sought to be repealed—no ; 
i let me correct myself: itis not proposed to 
| repeal the law, but to take away the right of 
appeal alone. 
| certain purposes with reference to a particular 
l elass of the community. 


He told you it was passed for 


I was not a member 
of the Senate when that law was passed, but I 


“Where any person may be restrained of his or her 


I suppose, and I should so read-the law, that 


1 that was meant to protect the rights. of every 


citizen; that that was its object and purpose; 
that it was not passed for the benefit of. any 


| particular class, notwithstanding that muy have 
| becu the private opinion of the honorable Sen- 
ator from Ilinois, -The only effect ofthe sec- 
Lond section of this. bi c 
ii right of appeal which gives. uni 


{Lis to take-away the 
formity of detis- 
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ion under that: Jaw. Therefore; the argument 
which tells you that the law is no longer neces- 
sary,.and that it is a very unimportant matter 
whether you-pass the bill or not, is: aside of the 
question. x ay 

The honorable Senator also tells us that we 
had existed without this speedy remedy under a 
writ of habeas.corpus and the right of appeal, 
as prescribed in the act of February 5, 1867, 
from:the year 1789 almost to the present day, 
and: that therefore it will make no great differ- 
ence- if the act of 1867 be repealed. Now, 
sir; the act is not repealed; whether it was 
wise or not is not necessary to be discussed 
here. Whether the act ought to be repealed 
for the future or not is not the question which 
I consider material here. But, sir, it is not 
repealed. The only effect of this bill is to de- 
prive the appellate tribunal of the right of cor- 
recting the error of inferior tribunals in the 
execution of thatlaw. The law may be unne- 
cessary. If so, repeal it prospectively as you 
dootherlaws. Imay think that action unwise; 
I may think the law was proper and right; and 
TI might vote against any repeal of the law in 
any of its terms. But the great objection to 
the present bill is that it is retrospective in its 
action; that it seeks to divest the vested right 
of action on the part of any American citizen 
who has hitherto taken his appeal and brought 
it before the Supreme Court. Ihave read to 
you the language of Chancellor Kent. I have 
read to you the language of Lord Mansfield as 
applied to the omnipotent Parliament of Great 
Britain, that it could not be that the Parlia- 
ment intended by an act to deprive the citizen 
of his vested rights and render him liable to 
the costs of the suit which he had instituted 
under an existing law. That is precisely in 
principle what this bill intends to do. 

Now, sir, I may well ask why is it that the 
provision should have. been inserted in this 
second section, not only that the Supreme 
Court shall not have jurisdiction of appeals 
hereafter taken, but that it shall have no juris- 
diction of appeals which have heretofore been 
taken? Is not that provision violative of a 
great general principle recognized in all time 
past. by both the civil and common law; which 
was recognized even under the arbitrary rule 
of the Roman emperors, which is now part 
of the law of imperial France, that retrospect- 
ive legislation shall not deprive a party of ex- 
isting rights? Sir, on this subject, as it conveys 
the principle with more fullness and more 
power than I could express, I will read the 
language of that great jurist, Chancellor Kent, 
in a ease which came before him. It is an 
exposition of the principle which I defy the 
acutest and the ablest man in this body to con- 
trovert or to answer: 


“ An ex post facto law, in the strict technical sense 
of the term, is usually understood to apply to crim- 
inal cases, and this is its meaning when used in the 
Constitution of the United States; yet lawsimpairing 
previously acquired civil rights are equally within 
the reason of that prohibition and equally to be con- 
demned. We have scen that the cases in the English 
and in the civil law apply to such rights; and we 
shall find upon further examination that there is no 
distinction in principle nor any recognized in prac- 


tice between a law punishing a person criminally for 
a past innocent act, or punishing him civilly by 
divesting him of a lawfully acquired right. The dis- 
tinction consists only in the degree of the oppression, 
and history teaches us that the Government which 
can deliberately violate the one right soon ceases to 
regard the other.”’——7 Johnson’s Reports, page 605. 


Mr. President, does not this bill violate an 
existing civil right? The law of February 5, 
1867, passed little more than a year ago, gave 
the right to every American citizen not only to 
enjoy the protection of the writ of habeas cor- 
pus in the mode prescribed, where he is de- 
prived of his liberty, but it also gave him the 
right to carry the decision of the court below 
into the appellate court, the highest tribunal 
of the nation, for its final decision. Under 
that right there are cases—no matter what 
eases. I know nothing of the particular mer- 
its, for I have never examined them, of what 
is called MeCardle’s case or any other. I 
have only a limited knowledge, and it. may be 
an incorrect knowledge of the questions in- 
volved in them or any other cases before the 


court ; but there can be no question that if the 
appeal has been taken and the case docketed 
in the court, that vests a civilright in the party 
prosecuting the appeal. This bill.is intended 
to divest him of that civil right, to deprive 
him of what belonged to him as a right under 
the existing law of the land. It comes pre- 
cisely within the condemnation pronounced 
by Chancellor Kent against all legislation of 
that kind; and pronounced not only by him, 
but by the universal action of the judges of 
England and by the jurists of other civilized 
nations under the civil law. 

Mr. President, it may be, I presume it will 
be, that this measure will be passed by the 
Congress of the United States; but if it is 
passed, it is nothing else than a law against 
reason, against justice, trampling upon, aye, 
stamping out the existing rights of American 
citizens, 

I have said that, from the debate of yester- 
day and the votes that were given, I had lost 
my hope that this measure would be consid- 
ered irrespective of party. I fear that that 
hope cannot be regained. I fear that under 
the influence of party organization and what 
are the supposed necessilies of party, which 
too often blind wise, good, and able men, this 
measure, spite of the condemnation which the 
principle of it has received—I speak now of 
its retrospective clause—from every public 
jurist who has ever written upon the question, 
willpass. But there still remain two remedies. 

Ido not know what may be the decision of 
the Supreme Court. as to the construction of the 
law if passed. I can readily perceive that it 
may be (according with Lord Mansfield in 
his opinion that it cannot be that the Legisla- 
ture, whether the omnipotent Parliament of 
Great Britain or the law-making body of the 
limited Government of the United States, can 
pass a law to divest a citizen of his vested 
rights) the court may hold that a law which 
says that the jurisdiction of the Supreme Court 
is taken away on appeals which have been or 
may hereafter be taken does not apply to ap- 
peals which have been docketed and the record 
filed in court. An appeal may be taken and 
never prosecuted. It may be, looking to the 
great principle of justice which utterly con- 
demns these retrospective laws, that the court 
may hold, in reference to existing cases which 
are docketed before it with a record filed, that 
the law has no application and cannot be held 
as intended to affect them. Certainly Lord 
Mansfield would so have held, according to his 
doctrine, if such a case had come before him, 

But, again, it may also be (and I confess 
that if I were in a position to act as one of the 
judges of that court I should not hesitate on 
that question) that if the court should feel 
themselves compelled by the repeal of the law 
of 1867 to dismiss a case which had been pre- 
viously argued and heard before them on its 
merits prior to the passage of the act, they 
would stil] pronounce their opinion on the law 
as it then existed, though they might add to 
that opinion that the legislative body had de- 
prived them of the power to give the redress 
to the citizen to which he was entitled. Such 
would be my course ; such deliberately would 
I decide if [ were sitting as a judge of that 
court and arrived al the conclusion that the 
party was entitled to the relief he sought under 
the law as it stood when his appeal was heard. 
I should pronounce my opinion of the law as 
it stood at the time the case was heard before 
me, and I should not shrink from the expres- 
sion of that opinion though I might feel com- 
pelled to submit to the exercise of legislative 
power, however unjust I might deem it, and 
subsequently to dismiss the appeal without re- 
lief to the party. 

Mr. President, if it be true that this legisla- 
tive measure is intended to prevent a decision 
upon any of those laws passed by Congress, in 
my judgment miscalled reconstruction laws; 
if it be true that that be its object, to prevent a 


decision of the ultimate judicial tribunal which | 


might influence the minds of the American 
people—and I can conceive of no other object 


in the retrospective action of: this. bill unless 
it be that—I think the dominant party make 
politically a grand mistake. It is true thatthe 
reverence of the American people for law and 
their disposition to submit.to law make. the 
decision of the Supreme Court on any law of 
immense influence; and if Congress proceeds 
in the execution of a legislative act, in spite of 
the judgment of the court that it is unconstitu- 
tional, I have no doubt that it would be highly 
injurious to the popular success of any party 
who attempts to carry out any such legislation. 
But, sir, will it be less destructive to the influ- 
ence of the dominant party if, by the passage 
of this law intercepting a decision by the court 
in a case which has already been argued before 
it, you prevent that decision being rendered? ' 
Tsit not a confession that you fear the invalid- 
ity of the laws which were in question before 
the court? And do you suppose that the peo- 
ple of the United States are so unintelligent 
that they will not perceive that a retrospective 
law which wrenches from the court the right to 
decide on a case which has already been heard 
and which involves principles of the highest 
order is a confession of judgment? I know 
not what the decision of the court will be; I 
have had no intercourse with them; I have ex- 
changed no word with any of the judges; and 
I can only judge of the probability of the de- 
cision in the case so far as I have heard of it 
from my own views of constitutional law. Bat 
do you suppose that if you intercept that de- 
cision by retrospective legislation the people of 
the United States will not view it as precisely 
the same in effect as if the court had decided 
the question, as an admission of the unconsti- 
tutionality of your measures of legislation ? 

f you pass this law it must be by a party 
vote. If you pass this law its only effect and 
object is to repeal the right of jurisdiction on 
the part of the appellate court, not only as to 
future cases, but as to those which are now on 
the docket or which have been argued before 
it; and the common sense of every man will 
necessarily draw the conclusion that you fear 
the decision of a non-political body. You fear 
the decision of a coUrdinate department of the 
Government to whom the Constitution intrusts 
the right to determine whether your laws are 
passed in excess of power or whether they 
are within the constitutional limits which are 
assigned to you. 

Sir, if this bill be passed and sustained by 
popular approval, I have very little hope for 
the perpetuity of the free institutions of this 
country. Chancellor Kent has told you truly, 
I think, that when retrospective laws to effect 
any purposes, party purposes or personal pur- 
poses, are sanctioned by the legislative author- 
ity it is not a very long step to pass ex. post 
Jacto laws for the purpose of inflicting direct 
punishment. If this retrospective law now 
is intended and operates to deprive a coördi- 
nate department of the Government of the 
right to pass upon the validity of an act com- 
ing before it in a case intrusted to it by your 
own legislation, then you are abrogating judi- 
cial power and, as I think you have already 
done in reference to executive power; you are 
merging the entire powers of Government in 
two aggregate bodies composing the Legis- 
lature. 

Gentlemen may suppose while they have the 
power in these bodies that this may be effected 
without future danger. In my own belief the 
experience of history teaches that it is not un- 
common for despotism to be established in the 
first instance by an aggregate body, but the ul- 
timate end issure; an individual will displace, 
as Cromwell did, the legislative body, and 
assume despotic powers over the whole country. 

Sir, I have not made my remarks against 
this billin the spirit of party in the ordinary 
sense of the term. Nor, sir, have I made them 
with the expectation of influencing the Senate, 
because since the indications of yesterday I 
have been hopeless that the dominant party in 
this body would listen to any discussion on the 
bill. Bat, sir, lam a worshiper of civil liberty. 
L care not what the rest of your legislation may 
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be if you keep the country asa government of | 
laws, if you keep it with its powers subdivided, 
so that we may escape a mere government of 
will. Ihave not many years to remain in polit- 
ical struggles; but while I do live I pray God | 
that I may never live under a government of 
will, whether it be the mere will of a single 
despot or the will of a majority of an aggregate 
ody. 

Mr, BUCKALEW. Mr. President, under 
ordinary circumstances I might well decline to 
go on with the debate upon a subject so im- 
portant and interesting at so late an hour in the 
afternoon, because it is impossible, speaking 
at this time, that I should do justice to the sub- 
ject orto myself; but, sir, E regard the circum- 
stances under which weare placed. It was by 
common consent yesterday understood that this 
debate should be concluded to-day, and [ am 
unwilling to be held responsible for an adjourn- 
ment or a night session. I rise, therefore, to 
speak at this time in the hope that after the 
Senator who has the bill in charge is heard and 
such other members as desire to speak are 
heard we shall reach a vote. 

Mr. President, this subject is undergoing 
debate in a somewhat unfortunate manner, at 
least in a somewhat unusual manner. ‘The 
affirmative is notheard; thedebate begins and 
progresses, at least it has progressed so far, 
with speeches from gentlemen who are opposed 
to the bill; and if we areto hear any regular, 
any elaborate vindication of it, it is only to be 
at the conclusion of the debate. Sir, [ think 
that we ought to have had the privilege early in 
the debate of a speech or two from gentlemen 
who support the bill, and who are responsible 
for its introduction and for the form which it 
has assumed. 

I might well inquire, Mr. President, even at 
this late time, how it happens that those who 
proposed and supported this second section in 
the House of Representatives gave no explana- 
tion of it, subjected it to no analysis, assigned 
to it no character before they proposed to place 
it upon the statute-book of the United States. 
I might well make also the further inquiry why, 
when an explanation of that section presented 
here as an amendment of the other House was 
challenged upon the floor of the Senate, no ex- 
planation was made, no argument entered 
upon, no vindication attempted, and why time 
to consider it by those who doubted its pro- 
priety was refused by a formal vote of the 
Senate and the decision upon it pressed at a 
time and. under circumstances when examina- 
tion and debate were impossible; when it was 
inevitable that if the amendment received ‘he 
sanction of the Senate it was to be upon trust 
and not upon argument or upon reasons 
assigned for its enactment. And now, in this 
debate, as I said before, we who oppose the 
measure do not enjoy the advantage of hearing 
the argument in its favor set forth and fully 
expounded in all its length and breadth before 
we.are called upon to explain the reasons why 
we oppose it and desire to place ourselves once 
more upon the record against it. 

Two little gleams of light alone are afforded 
us from gentlemen who support the bill and 
propose to vote for it. First, the Senator from 
Illinois, [Mr. Trumpuiy,] who heads our law 
committee, and who has held his position for 
many years, informs us that this bill is quite 
harmless, inoperative, so far as the MeCardle 
case in the Supreme Court is concerned; that 
it will have no effect whatever upon that case, 
and that all this debate in Congress and all 
this discussion outside of Congress are quite 
thrown away, expended to no purpose. In his 
judgment—and he is the highest legal author- 
ity which we have constituted in the formation 
of our committees—the passage of this measure 
orthe failure to enact itis equally indifferentand 
-mnimportant, so far as that case is concerned. 

«Mr. President, it is quite unnecessary that I 
should attempt very carefully to answer the 
Senator from Illinois, that I should chop logic 
with him over this question of the.construction 
fad effect of the present bill in the particular 

-to which he referred and to which I now refer-— 
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assented to the amendment because he desired 


I mean its effect upon the case pending in the 
Supreme Court. Two or three things are not 
questioned and are incapable of denial: that | 
the member who offered this amendment (the | 
second section) in the House of Representa- 
tives declares that he offered it and sought its | 
enactment because it would effect the removal 
of that case from the jurisdiction of the Su- 
preme Court before it should be decided; and 
that the member who had charge of the bill in 
the House openly proclaims that he acceded or 


that such should be its effect and operation, 
and he applauds the amendment because it is 
to have precisely that effect and no other. 

We are informed, also, that the Supreme 
Court has thought itself justified under the cir- 
cumstances in delaying action upon that case 
in view of the pendency of this bill. The mem- 
bers of that court have in some way, perhaps 
informally, determined that they will not pro- 
ceed to deliver a judgment upon the case which 
was argued before them because this bill relat- 
ing to it has been pending before Congress and 
the President of the United States. 

These things are known to us, and we know, 
also, that discussion of this bill in its relations 
to that case has been going on in the news- 
papers of the country. 

I think I am safe, then, in saying that the 
second section of this bill was intended by those 
who are responsible for its introduction and 
who have given it their support for the ex- 
press purpose of removing from the Supreme 
Court of the United States that jurisdiction 
which up to this moment it possesses, not to 
hear only but to render judgment between the 
authorities of the United States and a citizen 
of Mississippi who are parties before them in 
an issue at law in which the liberty of the latter 
is involved. 

Mr. President, I put aside, then, the feeble 
and fruitless denial of the Senator from Illinois, 
that this is a bill which relates and was in- 
tended to relate to the jurisdiction of the Su- 
preme Court over a case pending before it upon 
which, after full argument, its judgment was 
about to be pronounced. 

Next, we have from the Senator from Ne- 
vada [Mr. Stewart] an observation which can 
hardly be described as an argument, but which 
deserves some answer. He says why make so 
much ado about the repeal of this statute of 
1867, or of apart of it, inasmuch as the people 
of the United States had lived prosperously 
and happily for nearly eighty years without any 
such enactment; that, inasmuch as their judi- 
cial system had been found sufficient for their 
wants for all the purposes of the administra- 
tion of justice among them down to the year 
1867, it is not becoming aud itis not seemly 
that so much objection should be made to the 
repeal of that part of the law of 1867 which is 
effected by this bill. l 

Mr. President, that would be very well if it 
were not for two very important facts which 
the Senator overlooked, bi which I will now 
state. In the commencement of 1867 we had 
extended over the southern country in time of 
peace an extensive military jurisdiction affect- 
ing the citizens of that section of the Union in 
all its parts, and our officers, the agents of our 
Freedmen’s Bureau, and other persons of the 
North were brought into intimate relations 
with individuals in the South. Under such 
circumstances it was apprehended that constant 
occasion of dispute and of difficulty between 
them would arise; and hence Congress thought | 
proper to pass a new habeas corpus act in- 
finitely more extensive than any one which had 
been. previously enacted in this country, ex- 
tending to subjects and to persons that had not 
been affected before that time by our laws. 
Previous to the enactment of the act of 1867 
the remedy by habeas corpus for the delivery of 
the citizen from illegal imprisonment had been | 
almost entirely under the authority of the 
States. In their courts and by their authori- 
ties liberty was sufficiently vindicated; and it 
had not been thought necessary to arm the 
courts of the United States with very extensive 


' would be. 


jurisdiction for the protection of the citizen. 
But, sir, Congress then began ‘to treat.this 
southern country as without legal State gov- 
ernments, as without political organizations 
which we would recognize as legal and effectual 
for all the purposes for which State organiza- 
tions or governments are established; and.as 
we assumed to ourselves and asserted for our- 
selves new and extensive jurisdiction: ia that 
section of the Union, it was necessary-that:we 
should arm our courts as well as our military 
authorities. with new and unusual powers, 

Any one who will examine the act of -1867 
will see that it is most extensive in its enact- 
ments and in its operation, having been pur- 
posely made so. A new or ‘extended system 
of Federal jurisdiction having been asserted 
by us in that part of the Union, it became 
proper, if not indispensable, for the purpose 
of congruity and uniformity in our system, 
that the different magistrates and judges and 
courts should be subjected to a review of their 
decisions by some judicial authority, and for 
that reason, by the law of 1867 we did confer, 
not only jurisdiction upon the circuit courts of 
the United States in the several judicial dis- 
tricts, but appellate powers upon the Suprenie 
Court itself, in cases arising in those circuit 
courts. That was necessary to the system 
established by the law of 1867. It was indis- 
pensable to that scheme of government and 
action which Congress then framed and im- 
posed upon. the southern country. Without 
this what would have been the consequence? 
Conflict of decisions everywhere; one judge 
or magistrate deciding one way in one section, 
and another in a different way in another sec- 
tion. I mean decisions upon the rights of the 
freedmen: decisions upon the boundaries be- 
tween military and civil authority; decisions 
upon the character and extent of the authority 
left to the provisional State governments in the 
South, for they were soon afterward declared 
provisional by ourlaws. It wasnecessary that 
your system of administration should have 
coherence and uniformity in the South; and 
for that proper and indispensable reason you 
provided that there should be an appellate 
nower exercised by the Supreme Court of the 

Jnited States, so that a case might he brought 
here, and upon being determined by our high- 
est judicial tribunal, the decision should þe- 
come the law of the country and binding upon 
all inferior tribunals, whether of the United 
States or of the several States. 

Now, Mr. President, under that statute this 
this case came up to the Supreme Court from 
the circuit court in the State of Mississippi, 
and it involved one of the gravest and most 
important questions which can arise under 
Federal law—the question whether Congress 
can organize the southern country into military 
districts and confer authority upon the military 
commanders of those districts to try, or cause 
to be tried, by military commission criminal 
offenses, and cases involving the civil rights of 
the citizen; and whether by the exercise of 
that jurisdiction the ordinary provisions of 
public law which have heretofore obtained 
throughout the United States can be dispensed 
with; whether persons not in the military or 
naval service of theUnited States can be tried 
as if they were in such service by military 
tribunals in a summary manner, and subjeeted 
to such punishment, undefined by civil law, as 
the military authorities may think proper to 
impose. That case was brought up from one 
of the circuit courts to the Supreme Court, and 
it underwent prolonged and exhaustive debate. 
The voices of counsel who were heard on both 
sides of that great controversy almost reached 
this Chamber and echoed in our ears. They 
spoke in a much more appropriate forum, ina 
place much better suited to the case than this 
They did not speak to. the.law- 
making power, although they spoke of it. They. 
addressed themselves to a judicial tribanal,.to 
one of the three great. departments.into, whieh 
the Government was divided. when it was es- 
tablished, and one adapted-by-its Constitution 
and by its qualifications. for. hearing: the case 
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and for ‘giving a jast and- lawfal judgment 
upon it. we, 

‘The Senator from Nevada says, “ Why make 
so much ado when we propose to take away 
the authority by which this appeal was brought 
into ‘that court, and take away the authority by 
which the-argument was heard by that court, 
and. take-away the authority by which judg- 
ment may be pronounced by that court? Why 
make'so-much ado when the law we repeal is 
only a yearold ; when twelve months only have 
elapsed since by the signature of the President 
of the United States it became a law and was 
incorporated among our statutes, and became 
one of those rules of civil conduct by which all 
the people are bound?” I tell the Senator we 
make ado about that because you remove from 
that statute of 1867 a provision which is indis- 
pensable to justice and which is indispensable 
also to the uniformity and fair operation of the 
system established by that law, which was 
itself new and extraordinary. Very true, be- 
fore 1867 there was no pressing necessity for 
extending very far the jurisdiction of the Su- 
preme Court of the United States in habeas 
corpus cases, because prior to that time you had 
never proposed to exercise the jurisdiction you 
then assumed over the inhabitants of one third 
of the United States. Prior to that time it had 
been thought that this Federal Government 
was confined within narrow limits; that its 
powers had beensparingly ifnotgrudgingly dealt 
out to it by those who tounded it and who put 
it in operation in 1789, and that the great mass 
of public power which presses upon the citizen 
and regulates his conduct, proceeded and must 
proceed fromthe government of his own State. 

But, sir, when in 1867 you took a gigantic 
stridein your imperial career, when you grasped 
to yourself and drew to yourself large and un- 
usual powers which you had not asserted before, 
it becarhe necessary that your judicial system 
should be largely extended, so that the ma- 
ehinery by which you worked, the means which 
you employed, should be commensurate with 
the new jurisdiction which you assumed. ‘The 
Senator trom Nevada, therefore, makes a boot- 
less complaint, makes one, at least, without 
weight, importance, or justice when he objects 
to us upon the ground which I have men- 


tioned. 

Mr. FESSENDEN. Will the Senator from 
Pennsylvania give way for a moment that L 
may make a suggestion ? 

Mr. BUCKALEW. Certainly. 

Mr. FESSENDEN. My object in asking 
the Senator from Pennsylvania to give way is 
to learn whether we cannot arrive at an under- 
standing. What was agreed upon yesterday is 
not, I learn, understood precisely alike. Some 
of us understood that the agreement was that 
the vote was to be taken absolutely at six 
o'clock this evening; but I learn that that is 
_ not the understanding of other gentlemen. 
Of course there is a misapprehension about it, 
and the matter should be settled. 

Mr. BUCKALEW, The understanding very 
distinctly was that the vote was to be taken 


to-day. 

Mr. FESSENDEN. But some of us under- 
stood that the hour was fixed. Jor one Lam 
not willing to stay here much longer; indeed, 
I am not able to do so; and I am not dis- 
posed to take any part in the discussion and I 
desire to learn why we cannot have a specific 
agreement that the vote shall be taken to- 
morrow at one o’clock, and then let gentlemen 
who wish to speak take all the time they desire 
this evening. f 

Mr. BUCKALEW. . I have no objection to 
that. I commenced my remarks by saying that 
1 rose to speak at this time, and proposed to 
go on, because I intended to keep the agree- 
ment, which was that we should reach a vote 


to-day. f 

Mr, FESSENDEN. Then as I wish to vote 
on the question, but do not feel disposed to 
stay here to listen to discussion, I rose to sùg- 
y accordance with the idea of my friend 
with whom I have spoken on 
had better have an under- 


gest, in 
from: Oregon, 
the subject, that we 


standing that we shall take the vote to-morrow 
at one o’clock, at all events. 

Mr. WILLIAMS. If it can be understood 
that the vote shall be taken to-morrow at one 
o'clock, without discussion then, I have no ob- 
jection. 

Mr. BUCKALEW. I will go on, sir. 

Mr. FESSENDEN. Can we not have that 
understanding? i 

Mr. CONKLING. And let it be, of course, 
with the further understanding that no other 
business shall be done to-day. 

Mr. WILLIAMS. That nothing except this 
discussion shall go on. 

Mr. DAVIS. I have no objection to an 
understanding that the vote shall be taken to- 
morrow. 

Mr. FESSENDEN. And then the gentle- 
men can take what time they please this even- 
ing for discussion. 

Mr. CONKLING. And letit be understood 
that no subject except this will be considered 
to-day. 

Several Senators. Of course not. 

Mr. CONKLING. Then no Senator need 
wait here any longer, unless he wishes to 


do so. 

Mr. BUCKALEW. I shall certainly ob- 
ject to any House bills being acted upon. 
[Laughter. ] i 

Mr. FESSENDEN. I hope if the sugges- 
tion I have made is agreeable all round, it will 
be generally understood, and we shall act 
upon it. 

Several SENATORS, 
executive session, 

Mr. WILLIAMS. No other business what- 
ever to-day. 

Mr. HENDERSON. With this understand- 
ing I suggest to Senators that we take a recess 
until to-morrow morning at ten o'clock. That 
will leave us three hours to debate the bill, 

Mr. BUCKALEW. That will accommodate 
me very greatly. 

Mr. TRUMBULL. It is impossible to un- 
derstand in this part of the Senate Chamber 
what the agreement is. We should like to 
know. 

Mr. FESSENDEN. Simply that the vote 
shall be taken at one o’clock precisely, to-mor- 
row, and that no other business shall be done 
to-day except this. E 

Mr. HENDRICKS. That is a queer way 
they have of doing business in the House of 
Representatives, and as one in the minority 
here, I do not choose to accept it. I do not 
choose tosay, for the accommodation of a por- 
tion of the Senate, that we shall have an under- 
standing that gentlemen may stay here and 
speak anddo nothing else. I donot care about 
secing any Senator put in the unpleasant posi- 
tion of making aspeech when heappears to have 
no purpose in view but just to make a speech. 

Mr. FESSENDEN. Ifthe Senator objects 
to the arrangement, and it does not seem to be 
agreed to, of course we must go on. 

Mr. HENDRICKS. Ido object. I would 
not wish to stay here to make a speech with 
the understanding over my head that all the 
restof the Senators were going home and would 
not listen to me. 

Mr. McCREERY. I submit a motion that 
the Senate take a recess until to-morrow morn- 
ing at ten o’clock. 

Mr. WILLIAMS. I bope not. There are 
committees to mect to-morrow morning, and 
to agree to that proposition would derange 
their business. J insist that we go on now ac- 
cording to the agreement. 

The PRESIDENT pro tempore. Does the 
Senator from Pennsylvania abandon the floor? 

Mr. BUCKALEW. I gave way informally 
for this little friendly chat. [Laughter.] 

The PRESIDENT pro tempore. Itis moved 
and seconded that the Senate take a recess 
until to-morrow at ten o'clock. 

Mr. WILLIAMS. That is a violation of 


And let there be no 


the agreement made yesterday that the vote | 


should be taken to-day. 
Mr. MeCREERY, But I understood that 
there wasa proposition for a new agreement. 


Mr. HENDRICKS. Who made: the prop: 
osition to- take the vote at one o'clock: to- 
morrow? ` me 

Mr. FESSENDEN. I made it, andit was 
agreed to by everybody, before the Senator 
from Indiana came in just now. pa 

Mr. HENDRICKS. I regret very much 
that I did not hear it at first. : 

Mr. MecCREERY. . If my motion is con- 
strued as a violation of any agreement, of 
course I withdraw it. 

Mr. COLE. The meeting of committees in 
the morning will not be in the way of the dis- 
eussion of this bill in the Senate before one 
o’clock, and I hope we shall take a recess. 

Mr. WILLIAMS. 1 know it willbe in the 
way, because I am on a committee that meets 
at ten o’clock, a very important committee, a 
conference committee; and there are other 
Senators who are on such committees. Such 
an arrangement will very much interfere with 
them. If there is to be any further discussion 
of this bill I want it to go on now, and I want 
an opportunity to say a few words at the con- 
clusion of the debate. 

Mr. MORTON. Weall want to-vote on this 
bill, but some of us do not wish to stay here 
to-night to a late hour for that purpose, and 
are not physically able to doit. For my part 
I think we had better take a recess until to- 
morrow atten o’clock, and then have it under- 
stood that the time between that hour and one 
o'clock shall be devoted to this discussion, and 
that at one o'clock the vote shall be taken. 
That will allow plenty of time tosend. the bill 
to the House of Representatives to-morrow, 
and answer every purpose. 

The PRESIDENT pro tempore. 
any motion submitted to the Senate? 

Mr. COLE. The motion of the Senator 
from Kentucky is before Senate. 

The PRESIDENT pro tempore. The Chair 
understood that to be withdrawn. 

Mr. TRUMBULL and others. Let us have 
the question on the passage of the bill. 

Mr. FESSENDEN. I suppose if no arrange- 
ment is arrived at, the Senator from Pennsyl- 
vania will continue his speech. 

Mr. BUCKALEW. I am ready to go on, sir. 

The act of 1867 was intended to have special 
relation to freedmen in the South, to persons 
connected with the Government service, and 
to persons from the northern States sojourning 
in that section. As I understand, it was par- 
ticularly intended to protect all these persons 
against possible hostility, injury, or outrage, 
while they were engaged in the performance 
of publie duties or in the peaceful exercise of 
their private employments. But, sir, the law 
has a more extensive application than perhaps 
was intended by those who are responsible for 
its enactment. Such is the imperfection of 
human language that in a general statute in- 
tended for the advantage of the one race and 
of particular persons in another race, passed 
for their advantage, a great number of other 
persons are included. Although, as has been 
hinted to usin this debate, and as has been 
said more explicitly elsewhere, this law was 
mainly intended to curb the impertinence and 
to limit the authority of State jurisdictions, and 
to protect the freedmen and their political asso- 
ciates, it has a much more extensive effect. It 
not only includes negroes and radicals, but. it 
includes all persons, whomsoever they may be, 
the whole of our population; those whose 
political opinions are sound and those whose 
opinions are nol sound, judged by the political 
standard which we sei up in Congress, or which 
may be set up elsewhere. 

So, sir, it has unfortunately happened thatthis 
law of 1867, in the course of its administration, 
has been invoked in favor of a man who is not 
a favorite with the law-making power; has 
been invoked in favor of a man who used vio- 
lent, perhaps improper language with reference 
to some military officer set over him in his 
distriet as his commander and superior. I 
think the language he used in his newspaper 
was described by his own. counsel in the Su- 
preme Court as f coarse.” I suppose it was 


Is there 
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exceptionable language, not such as we would 
approve of or commend. Well, sir, in favor 
of aiman who was not devoted to us inthe late 
war, and in favor of a man whose language 
was unbecoming or gross, this statute of 1867 
has been invoked and a case of attempted 
punishment of him by the military authorities, 
in regular course has been brought, as Í said 
before, into your highest court, the Supreme 
Court. of the United States. 

Now, sir, it isa misfortune, perhaps, that 
the protection and advantages of our laws can- 
not be confined exclusively to our friends; 
that when we attempt to make comprehensive 
enactments, general rules, put them upon the 
statute-book, and throw them out to the people 
of the country as the law for their conduct, it 
will happen that those laws will not diserim- 
inate in favor of persons we like and against 
those we dislike, that their operation will be 
equal upon friend dnd foe; that these our 
enactments, to use a figure of speech, once 
before used in our political history on a signal 
occasion, these enactments which we cast out 
to the country will fall like the dew of heaven 
upon all alike, upon rich and poor, upon the 
humble and the lofty, upon men with whom 
we sympathize and upon men whom we de- 
test. This, sir, is characteristic of Justice her- 
self; and when you frame her laws their effect 
and operation wiil be according to her nature, 
and the more perfectly they are so the more 
perfectly is the object of their enactment ac- 
complished, and the more thoroughly have 
you secured the proper and legitimate ends for 
which Governments are established among 
men, 

it is, therefore, with me no objection to the 
act of 1867, no objection to its continuance 
upon our statute-book, that it can be invoked 
in favor of a man belonging to aclass for whom 
the law was not specially intended when it was 
passed. Will you withdraw this provision of 
law from your statute-book because its operation 
is equal, because, under the stubborn arrange- 
ments by which courts are constituted and by 
which courts are conducted and administered, 
you cannot select friend from foe and admin- 
ister your system upon principles of favoritism 
er of friendship on the one hand or of hostility 
and enmity upon the other? ButI suppose gen- 
tlemen will not say this law is to be repealed for 
that reason. They will not choose to proclaim 
it before the people of the country or acknowl- 
edge it to their own consciousness when they 
come to its exact and thorough consideration. 

But there is another consideration perhaps 
more potent, more influential with them. This 
‘Jaw is‘to be repealed, this jurisdiction is to be 
withdrawn from the Supreme Court, because 


it is necessary to preserve the reconstruction | 


system enacted by Congress from molestation, 
injury, perhaps demolition, by the court. An 
humble man in the State of Mississippi, not 
admirable, perhaps, by his personal character 
or his past career, is able to carry the Con- 
gress of the United States into court and to 
demand judgment upon its most solemn enact- 
inents. What a spectacle! What an arrange- 
ment of things upon earth is that! A poor, 


humble, despised man in Mississippi, regard- | 


less of your dignity, of your constitutional 
authority, of the immense popular power you 


possess, Can carry you, or rather your most’ 


solemn and deliberate work, into a quiet court 
before eight men, and there, upon logic and 
reason alone, not by passion, not by influence, 
not by brate force, not by physical power, not 
by the sword, but by logic and honest argu- 
ment, may peradventure destroy what you 
have done, prostrate the edifice which you 
have reared, and give a new direction to the 
Government of the United States in the future. 

It is this danger which appals men in Con- 
gress and out of it. 
this | 
advance of mankind beyond their position in 
former ages! Great controversies ia Govern- 
Ment, great questions of political power, in- 
~ ‘gtead-of being determined upon fields of battle 


by-the mailed arm of the soldier or by the | 


Oh, what a spectacle is | 
How it speaks of civilization, of the | 


| 
| 
| 


intrigues and corruption of polluted courts, 
may be decided by the voice of reason and 
justice in the courts of law, and those who 
speak the decision command the acquiescence 
and approval and blessing of mankind. 

Mr. MORTON. 1 trust the Senator from 
Pennsylvania will allow me to interrupt him 
for the purpose of having the question settled 
as to what we are going to do to-night. I move 
that the Senate do now adjourn. 

Mr. BUCKALEW. I can hardly give way 
to a motion of that kind. 

Mr. WILLIAMS. I desire to state to the 


Senate that so far as I am advised it is agreed 


on all hands that as soon as the Senator from 
Pennsylvania concludes his speech we shall 
take the vote. 1 propose to waive, so far as Í 
am concerned, any speech on this question, 
and my learned friend from Kentucky [Mr. 
Davis] has dgreed with me to do the same 
thing. 

Mr. BUCKALEW. Then we are pretty safe. 
[ Laughter. ] 

Mr. WILLIAMS. It is understood that as 
soon as the Senator from Pennsylvania con- 
cludes the vote will be taken, and I hope, 
therefore, that the Senator will watch the hands 
of the clock as he proceeds. 

Mr. BUCKALEW. Mr. President, that puts 
me on my good behavior. 

Mr. DAVIS. I am sorry that my honorable 
friend from Oregon does not treat me with as 
much respect generally as he does on this par- 
ticular occasion. { Laughter. ] 

The PRESIDENT pro tempore. 
Senator from Indiana withdraw his motion ? 

Mr. MORTON. As the Senator from Ore- 
gon says there is an agreement on all hands 
that the vote shall be taken when the Senator 
from Pennsylvania coucludes I shall not insist 
upon my motion. IJ was not aware of that fact 
before or I would not have made the motion. 

Mr. BUCKALEW. Well, Mr. President, I 
will endeavor to concentrate myself as much 
as possible. Mr. President, this spectacle of 
a court holding within its hands a great and 
salutary power for the determination of public 
disputes awakens in my breast no jealousy and 
no apprehension. As a member of the Con- 


gress of the United States I am content that | 


the judicial department of the Government 
shall hold all its powers complete, entire, un- 


touched, undiminished, so far as the Congress | 


of the United States is concerned. I would 
yield to it immunity from a spirit of meddling 
on our part, as I would claim for this depart- 


ment of the Government complete exemption | 


and immunity from its interference with our 
just jurisdiction and powers. Now, sir, what 
have we done with regard to that court? Have 


we in no way interfered with ìt? Have we not ! 


sought to mold and to conform it, to some 
extent at least, to our own will? Let us turn 
to our laws. Let us see about the constitution 
of that court. Here is the statute of the 3d 
of March, 1837: 

“The Supreme Court of the United States shall 
hereafter consist of a Chief Justice and eight associ- 
ate judges, any five of whom shall constitute a quo- 


rum; and for this purpose there shall be appointed | 
| two additional justices of said court, with the like l 
powers and to take the same oaths, perform thesame | 


duties, and be entitled to the same salary as the 
other associate judges.” 
Then follows the act of March 3, 1863: 


“The Supreme Court of the United States shall 
hereafter consist of a Chief Justice and nine associate 


justices, any six of whom shall constitute a quoram; | 
and for this purpose there shail be appointed one |) 


additional associate justice of said court, with the like 
powers, and to take the samo oaths, perform the 


same duties, and be entitled to the same salary as the | 


other associate judges.” 
Then comes the act of 1866: 


“ No vacancy in the office of associate justice of 
the Supreme Court shall be filled by appointment 
until the number of associate justices shall be re- 
duced to six; and thereafter the said Supreme Court 
shall consist of a Chief Justice of the United States 


and six associate justices, any four ef whom shallbe | 


a quorum; andthe said court shail hold one term 
annually at the seat of Government, and such ad- 
journed or special terms as it may find necessary for 
the dispatch of business.” 

These are the acts upon the statute-book in 
recent times relating tothe constitution of the 


Does the ! 


i 
: 
i 


Supreme Court, We had. sent to us the pres: 
ent winter, from the House of Representatives, 
a bill providing that upon constitutional ques: 
tions two thirds of the judges. should agree 
together in judgment in pronouncing any act 
of Congress violative of the Constitution of 
the United States. ‘That bill was sent to a 
committee, and it remains unacted upon; but 
it was sanctioned, approved, and passed :by 
one House of Congress. Here we have seny 
to us in the form of an amendment upon a bill 
in the first place, and now included in a dill 
vetoed by the President in the second place, a 
provision that that court shall not-have appel- 
late power tothe circuit courts in habeas corpus 
cases, and that all cases that may be pending 
before the Supreme Court shall be taken away 
from it, and justice, so far as they are con- 
cerned, refused. 

‘These are the several things done by Con- 
gress, including the one measure to which I 
have referred, passed by the House and yet 
pending here. The act of 18287 defines the Su- 
preme Court so far as membership is concerned, 
almost during the entire period within. our rec- 
ollection. ln 1868, the political majority in 
Congress desired an additional judge upon the 
bench of that court, and in pursuance of the 
power which was vested in them they took that 
additional judge; they selected him, of course, 
from among their political friends and assigned 
to him his place and the exercise of his duties 
among his colleaguesuponthe bench. In 1866, 
a vacancy existing in the court by reason of 
death, the President of the United States sent 
to us a nomination for the vacancy of Mr. Stan- 
bery, then well-known as a distinguished mem- 
ber of the bar of Ohio and Kentucky, since 
Attorney General of the United States. That 
nomination was held for some time; action was 
not taken upon it ; but one fine morning a bill 
was passed reducing the number of the judges 
of that court as vacancies should occur to seven. 
Vacancies should not be filled until the whole 
number should be reduced below seven. 

Thus the filling of vacancies by presidential 
nomination and senatorial consent was stopped, 
prevented, for what purpose? It was provided 
that the next judge that died on that bench 
should leave a vacancy unfilled. I do not know . 
whether anybody cogitated tables of mortality 
and made a nice calculation of the exact value 
of. the chances. It was probably supposed that 
the judges senior in service would be most 
likely to depart this life and consequently de- 
part from the discharge of their judicial duties 
first. At all events the court was left by that 
law at eight in number and with a prospect of 
reduction to seven, and tfie same political con- 
dition of affairs which then existed continuing 
down to this time there has been no change, 
no new law, 

Now, is it not rather remarkable that bere 
in 1866, when the business of the Supreme 
Court had increased very greatly; when its 
jurisdiction had been extended to many new 
subjects; when business was flooding in upon 
it from all sections of the country, and when 
here in Congress we were called upon to legis- 
late for the relief of that court, because it was 
overworked—is it not remarkable that the 
number of judges, at such a time, should be 
reduced? Sir, we can all see what the expla- 
nation is. ‘The explanation is political. It 
was not desired that the President, who at 
that time was entering upon the existing chronic 
difference with Congress, should fill a vacancy 
upon that bench by nomination, and, there- 
fore, the law of 1866 was passed to cut down 
the number of judgeships from ten to seven. 
Well, sir, how was that court made up, and 
how does it stand under the lawof 1866? : Was 
it not pretty safely constituted for the objects 
which were in the contemplation of astute 
gentlemen? Itisnow made up of eight judges, 
five of whom were put upon the bench by the 
nomination and appointment of Mr. bincola. 
Pretty safely constituted! ` Fadiciously made 
up! “Allright! All went smoothly} all was 
fair sailing, until the present winter, when we 
heard in the: House of Representatives the 
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first murmourings of Radical indignation against 
the Supreme Court; the: mutterings of hos- 
tility against that court, and a bill was started 
and passed; and sent over here to curb and 
bridle that court, and to prevent a majority 
from determining against the validity of an act 
of Congress, although in their judgment it 
should bein plain conflict with the fandamental 
law which they, as well as we, are sworn to 
support. 

Thus the court was to be curbed by an act 
of Congress and. forbidden to discharge one 
ofits most solemn and imperative duties, pro- 
nounced to be such by John Marshallin one of 
the earliest opinions upon our judicial records, 
luminous, demonstrative, unanswered ever 
since, and unanswerable in all future time. 
That court was to be forbidden to perform that 
function solemnly charged upon it and indis- 
pensable to the maintenance of any balance 
among the powers of Government, any just 
and judicious distribution of power among its 
departments. 

Why did that bill slamber here? Was it not 
because it was found out or believed or sup- 
posed that even that bill would not save the 
extraordinary legislation of Congress from judi- 
cial condemnation? Was it not because it 
came. to be believed or suspected that even 
under such a rule as that an honest judiciary 
could not maintain the laws enacled by the 
two Houses of Congress? Their enactments 
might be found to be deficient in that inherent 
life which belongs to a valid statute, namely, 
constitutionality, No, sir, that bill was dropped ; 
you cannot endure even the test of a two-thirds 
vote upon reconstruction in the court you have 
reorganized and manipulated by the legislation 
which Ihave read. 

How must you think the people look upon 
you politically? Iam speaking in that aspect 
exclusively; and as this is a political bill it 
justifies. my discourse of and concerning its 
provisions In a political sense. No, sir; a 
two thirds vote provision will not answer for 
protective purposes in these extraordinary 
times and with these extraordinary laws to un- 
dergo examination, not here where partisan 
passion speaks, not here where the inspiration 
of sensation newspapers is felt, not here where 
personal interests and party organization may 
mislead and distract the judgment; but in a 
sereneand tranquil and just and honored court, 
whose voice when heard by the people will be 
respected and obeyed from the Penobscot to 
the Rio Grande, and everywhere within our 
borders, because it is the voice of justice speak- 
ing trom its own temple words which the peo- 
ple will hear and tale home to them as rules 
for both belief and conduct. 

Therefore, sir, what do you do? Snrrepti- 
tiously, in a moment when attention was with- 
drawn, a quiet amendment goes on a bill in 
the House of Representatives and comes here 
and is put through without explanation and 
with postponement denied—to do what? To 
take from our great court the just power which 
it holds under your law, to defeat the pronun- 
ciation of its honest opinion, to save your re- 
construction work from that just destruction 
which impends over it or which you suppose 
impends over it, to secure yourselves from crit- 
icism and review and reversal by any earthly 
power, to say and to proclaim that your will 
and your interests, and they alone, sball be the 
law of your conduct. Is not that this bill? 
Did not the men who introduced and passed 
it in the other House tell us so and tell the 
country so? Is not the court—armed with no 
military power, with no political authority, 
backed by no party passion—arrested now in 
the performance of its duty under the law? 
Struek at and wounded justice hesitates in her 
course ; her judges tell you, ‘‘ We pause; we 
suspend our functions; we await the action of 
the two Houses of Congress; they have power 
which we donot pee oe weak and 

pless for the moment before them. 
as President, Dean Swift tells us that “the 
great evil to be guarded against in government 
is the summa imperii, the unlimited power in 


the hands of the one, the few, or the many.” 
We suppose that in these two Houses of Con- 
gress we represent the popular voice of the 
people of the United States; of the majority 
of the people, in consequence of the expres- 
sion of their judgment under our republican 
forms. Well, sir, one of the things best re- 
membered by me is the astonishment and 
incredulity with which, many years ago, Í read 
Mr. Madison’s disquisition in the Federalist 
upon the relative powers and the relations of 
the different Departments of our Government, 
wherein he insisted (and he continued to insist 
on the point during his whole life) that the 
danger of encroachment by either one of the 
Departments of the Government upon the 
other was to be looked for here ; here in Con- 
gress, here in the legislative branch ; that the 
danger to our free institutions lurked here, 
where the voice of the people was organized, 
where the main mass of elfective powet was 
lodged, where the initiation of legislation per- 
tained; and that against encroachment by this 
department the judicial and executive depart- 
ments were to a great extent defenseless, He 
said this was our danger, and he wrote strong 
words upon it even late in life, when upon the 
verge of the grave he looked back with tran- 
quil vision over his past career, over the de- 
bates which he had conducted in the Federal 
Convention, and over his experience as Chief’ 
Magistrate of this Union. 

He left his words upon record, words of 
earnest exhortation to his countrymen, to look 
to Congress as the department which above 
all others would overstep the bounds of its 
just authority and encroaching upon the other 
departments, would disturb the balance of our 
system, and introduce into it evils and dangers 
not contemplated by the sanguine and saga- 
cious men who established the Government 


and laid deep its foundations on the basis of 


popular power, 

Well, sir, look at this work of ours concern- 
ingthe Supreme Court ; this past action of Con- 
gress and this bill. I need not go over the old 
story of what you have done to the executive 
department; how you have plucked from it 
time by tine, month by month, one prerogative 
after another; how you have shorn the power 
of the President as Commander-in-Chief of the 
Army and Navy, so that you now speak to 
one third of the United States through the 
General of your Army. I need not tell you 
how you have stripped him of the power of 
control over all his executive subordinates by 
your tenure of-olfice law, and how by many 
other enactments you have sought to impov- 
erish that departinent, if E may so express my- 
self, to strip and disrobe it of its constitutional 
garments and of its inherent and just powers. 
‘That may be a political question. You are 
engaged in a struggle for power; you suppose 
your true political antagonist is located in the 
executive chair. He speaks harshly and un- 
kindly of you, aud you in turn assail him and 
attempt to deprive him of influeuce, of the 
power to wound and to injure you with the 
people, because to the people you both look. 
Each courts the favor of the great mass in 
whom all sovereign power is lodged. Well, 
sir, at this time I shall say nothing about that 
contest, now protracted through a period of 
two yearsandahalf, Iwill not attempt to hold 
the scales between you and your executive 
opponent, and determine upon which side is the 
balance of right or the balance of impropriety. 

But, sir, I have a right in the conclusion of 
this debate to appeal to you on another point. 
Be satisfied with your political contest. Goto 
the people upon it and take their judgment, 
and as they decide so let it be. If in the ad- 
hering States—I mean those now represented 
in Congress, and about whose powers and 
functions there is no question—the majority 
say you are right, so be it; we submit to the 
inevitable, and what you shall enact will be 
our law for the future. If, on the contrary, 
judgment go against you, we shall expect your 


| acquiescence and your submission to that popu- 


lar voice from which thereis no appeal. Fi ght 


' 
t 


i 


out this battle, take its results: honestly, anid 
we may all, both majority and: minority, obey 
as American citizens the decision which shall 
be made. That will be righteous and jast con- 
duct. No man will take any possible result, 
obtained in an honest manner, more cheer- 
fully than myself. But while you are fighting 
this political battle, in the name of all that is 
sacred and excellent in our institutions, do not 
assail the temple of justice; do not enter its 
portals to pull the judge from his bench; do 
not enter that sacred place to despoil the eourt 
of its powers, to prostitute justice before the 
hot breath of your passions or your interests. 
And I think upon this point [ have a conclu- 
sive argument, one that will go to the breasts of 
those to whom other considerations cannot 
successfully appeal; and that is, it is against 
your interests. He who assails justice em- 
bodied in her own court, who takes away the 
proper functions committed to the court under 
an honest law which you yourselves enacted, 
will not obtain popular favor, will not obtain 
the approval of the people, will reap no rich 
results in any future political harvest. Rather 
to him and to all concerned with him, when 
they attempt to pluck the ripe fruits of victory, 
those fruits will turn in their grasp to dust and 
ashes. 

The PRESIDENT pro tempore. The ques- 
tionis, ‘¢Shalithe bill pass notwithstanding the 
objections of the President of the United 
States??? On this question the Secretary will 
call the yeas and nays. 

Mr. WILLIAMS. I wish to state that Mr. 
Grimes and Mr. Jounson are paired on this 
question, Mr. Grimes, if here, would vote for 
the bill; Mr. Jounson against it. Mr. Cor- 
Bere and Mr. Vicxurs are also paired. Mr. 
Corperrr, if here, would vote for the bill, and 
Mr. VICKERS against it. ; 

The question being taken by yeas and nays, 
ronulted yeas 33, nays 9; as follows: 

YWAS—Messrs Cameron, Cattell, Chandler, Cole, 
Conkling, Cragin, Hdmunds, Ferry, Frelinghuysen, 
Ilarian, Henderson, Howard, Howe, Morgan, Mor- 
rill of Maine, Morrill of Vermont, Morton, Nye. 
Patterson of New Hampshire, Pomeroy, Ramsey, 
Ross, Stewart, Sumuer, Thayer, Tipton, ‘Trumbull, 
yen Winkle, Wade, Willey, Williams, Wilson, and 

NAY S--Messrs. Bayard, Buckalew, Davis, Dixon, 
Headricks, MeCreery, Norton, Patterson of ennes- 
see, and Saulsbury—9. 

ABSENT — Messrs. Anthony, Conness, Corbett, 
Doolittle, Drake, Fessenden, Fowler, Grimes, Jobn- 
son, Sherman, Sprague, and Vickers—12, 

The PRESIDENT pro tempore. Two thirds 
of the members present having voted for the 
bill, it is passed notwithstanding the objections 
of the President; and it will be transmitted, 


with the objections, to the House of Repre- 


sentatives. 
MESSAGE PROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePrrerson, its Clerk, announced 
that the House insisted on its disagreement to 
the second amendment of the Senate to the 
bill (IT. R. No. 900) to exempt certain manufac- 
tures from internal tax, insisted on its amend- 
ments to the third and fourth amendments of 
the Senate disagreed to by the Senate, and 
agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses, 
and had appointed Mr. R. ©. Scuexck of 


Ohio, Mr. Sauven Hoorrr of Massachusetts, 


and Mr. W. B. Nisiack of Indiana, managers 
at the same on its part. 

The message further announced that the 
House had agreed to the report of the commit- 
tee of conference of the bill (S. No. 108) for the 
relief of Henry Greathouse and Samuel Kelly. 

ENROLLED BILL SIGNED. 

The message also announced thatthe Speaker 
of the House had signed the cnrolled bill (H. 
R. No. 328) to establish certain post roads; 
and it was thereupon signed by the President 


pro tempore of the Senate. 


Mr. WILLIAMS. 
adjourn, 
The moiion was agreed to; and the Senate 


(at six o’clock and twenty-five minutes p.m.) 
adjourned, s 


I move that the Senate 


i 


ai 
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HOUSE OF REPRESENTATIVES. 
; Tucrspay, March 26, 1868. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boryron. 
_ The Journal of yesterday was read and 
approved. 


PACIFIC RAILROAD FREIGHT TARIFF. 


The SPEAKER stated that the first busi- | 


negs in order was House joint resolution No. 
168, to regulate tariif for freight and passen- 
gers on the Umon and Central Pacitic rail- 


roads and their branches, the pending question | 


being on the demand for the previous ques- 
tion, on the motion of the gentleman from lowa 


Mr. Price] to refer the joint resolution to 
J i 


the’ Committee on the Pacilic Railroad. 
PRINTING OF REPORTS. 

Mr. LAFLIN. I desire to report from the 
Committee on Printing the following reso- 
lutions, upon which I demand the previous 
question : . 

Resolved, That there be printed for the use of the 


House tiiteen tuousand three hundred copies of the | 


report of J. Ross Browne-on the mineral resvurces, 
. dtesolved, Lhat tuere be printed for the use of the 
Treasury Department five hundred copies of the re- 
port of the commission on life-saving inventions. 

Mr. WASHBURNE, of Illinois. I move to 
amend the first resolution by striking out 
‘fitteen thousand’? and inserting ‘‘one thou- 
sand.’! 

Me, LAFLIN. I have demanded the pre- 
vious question on the resolutions. 

Mr. WASHBURNE, of lHinois. 
one demand for the previous question already 
pending. 

The SPEAKER. That point of order being 
raised the resolutions cannot be received. 

Mr. WASHBURNE, of Illinois. I object. 

PACIFIC RAILROAD TARIEF——AGAIN. 


The SPEAKER, 
previous question on the motion to refer the 


joint resolution (H. R. No. 188) to regulate the 
. tariff for freight and passengers on the Union 


and Central Paciticrailroadsand their branches | 


to the Committee on the Pacilie Railroad. 
Mr. WASHBURNE, of Llinois. ‘There is 


no quorum present, and the gentleman from | 
lowa [Mr. Price] cannot get a vote on his | 
motion, and | ask him to yield a few minutes | 


for discussion until a quorum comes in. 

Mr. PRICK. I presume a quorum will soon 
be here.. Lhe joint resolution, if it be referred, 
© will be considered by the committee, and they 

will probably report it back on Wednesday 

next, and then gentlemen can have an oppor- 

tunity of talking on it. I think the interests 

of the business of the House demand that the 

matter shall be disposed of now. ‘The joint 

resolution has never been referred or even 
rinted. 

Mr. WASHBURNE, of Illinois. Lep me 
say, in reply to the gentleman from Iowa, that 
the business of the House is not pressing and 
that the House cannot give its attention, to 
a more important matter than this. 1 hope 
that, in a matter of so much importance, the 


There is | 


The question before the¥ 
House is on seconding the demand tor the | 


ence to this matter. That is untrue, entirely l The SPEAKER. ‘It ts not Fea 


| untrue, and the charge has been made without 
| foundation. Now, I have only this to say, at 
ji 

|! this question. : 

| Mr, WASHBURN, of Wisconsin. Why not 
| discuss the matter now? 

' Mr. HIGBY. Wait, if you please. It seems 
| to me it would be more consistent, unless this 
| House has lost all faith in the Committee on 
| the Pacific Railroad, to refer this matter to that 
| committee, have them consider it, and then, 
ii when they report upon it, there can be all the 
| discussion necessary. 

| Tamin favor of discussion; I wish to say 
| something upon this subject myself. It will be 
| borne in mind, however, that when this propo- 
I sition first came before this House, on the 
|, motion of the gentleman from Wisconsin, [Mr. 
| Wasnnery, ] its friends undertook to press it 
i| through under the operation of the previous 
‘| question. Therehas now been an hour’sspeech 
li made on each side. Now let the matter go 
| before the committee, who can examine the 


t 
| 
f + 
| present railroad law and see what can be done. 


|! be able to show that this proposition is in con- 
| flict with the railroad law as it nowis, and that 
the proper way to accomplish the object gen- 
tlemen have in view will be to amend that law, 
unless we adopt a proposition to go into effect 
after the road is completed, which is not the 


j sin. 
j there is no disposition on the part of the com- 
| mittee, so far as I am acquainted, to have this 
matter suppressed, or to have the debate sup- 
| pressed upon it. Asto whether tbis resolution 


i 
i 
i 


f Mr. FARNSWORTH. 
| WASHBURNE] observed that there was no press- 
ji ing business now before the House. I desire 
|! to say that the Committee on Reconstruction 
|! have ordered several reports to be made, and 


| 
i committee, should be passed at once. Except 


much time for the consideration of business 
until the impeachment trial is over. 

Mr. WASHBURNE, of Illinois. If my col- 
|| league [Mr. Farysworrs] desires to save time, 
ii I would say to him that he could save it by 
|| allowing a little discussion on this matter now. 
| Mr. FARNSWORTH. I have no objection 
l| to discussion. But it strikes me that it would 
|| be well to refer this joint resolution to a com- 
| mittee, have it printed, and then when it is 
i| brought back the House can discuss it to any 
| extent. I hope, therefore, the previous ques- 
| tion will be insisted upon. 
ij Mr. HIGBY. I have no doubt the com- 
|| mittee will be ready to report at any time it 
‘| may be called by the House for reports. 
| Mr. WASHBURN, of Wisconsin. As the 
ii discussion yesterday reflected somewhat upon 
|| me, I would like to have a few moments be- 


friends of this measure will not attempt at thiss,) fore this matter is passed upon to explain to 


time to stifle discussion. The gentleman and 
his colleague (Mr. Dones] spoke for an hour 
yesterday, and made various reflections on gen- 
tlemen on the other side. 

Mr. PRICE. ‘The gentleman will excuse 
me 

Mr. WASHBURNE, of Illinois. I think it 
is but fair that we should be heard for a few 
minutes only. 

Mr. PRICE. There has been no stifling of 
discussion. ‘he gentlemen on the other side 
have had an hour and a half to debate the 
matter. Let the joint. resolution go to the 


committee, and when it is reported back it can | 


be discussed. 


Mr. HIGBY. Ihope the House will not get 


a false impression from what bas been:said in | 


reference to this matter. It is charged here 
that the Committee on the Pacific Railroad is 
anfriendly to having anything done with refer- 
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‘some extent the remarks I made the other day. 
I hope, therefore, the previous question will 
not be seconded, but that I will be allowed an 
opportunity to explain some misapprehensions 
which the two gentlemen from Iowa [Mr. 
Price and Mr. Doves] seemed to entertain in 
_ regard to the remarks I made the other day. 
' As I said before, this is a very grave matter. 

Mr. HOLMAN. I would suggest to the 
| gentleman from Wisconsin [Mr. Wasuscry] 
| that he consent to allowing the previous ques- 


k 
ji 


| debate is permitted upon this subject. 
Mr. ALLISON. Who is to have that hour? 
Mr. PRICE. I must insist upon my de- 
‘| mand for the previous question. 

Mr. WASHBURNE, of Illinois. I move a 
call of the House. ‘The friends of the railroad 
are all here— 


“Mr. PRICE. 


Ts debate in order? 


i; some time I hope there will be discussion upon | 


When I have the opportunity I think I shall | 


one now urged by the gentleman from Wiscon- | 
I desire the House to understand that : 


|. should go to that committee and receive their | 
i consideration, and then come back for debate, |! 

i that is a question for the House to consider. 
YV i My colleague [Mr. | 


| are only waiting an opportunity to make them. | 
These are bills which, in the opinion of that | 


the three days of this week, if we sit on Satur- | 
day for business, we shall probably not have ; 


‘tion to be sustained if one hour of further | 


i 
jj 
pi 
H 


l 


i! 


| 


| determine. 


; soll, Johnson, Judd, \ 
| Lawrence, Marshail, Maynard, Mullins, Niblack, 


‘| Auken, a 7 
: burn, Elihu B. Washburne, Luomas Williams, Wood, 


| by the gentleman from Wisconsin, [ 


Mr. PRUYN. I would ask the gentleman 
from Iowa [Mr. Price] to yield to the sugges- 
tion emade by the gentleman from’ Indiana, 
[ Mr. HOLMAN. E 

Mr. PRICE. What is that? 


for 


Mr. PRUYN. To allow an hour more 
debate, . 
Mr. PRICE. That is for the House 


e to 
The question was upon the motion of Mr. 
Wasupurne, of Illinois, that there be a call 
of the House; and being taken, upon a divis- 
ion there were—ayes 33, noes 51; no quorum 
voting. 
Tellers were ordered; and Mr. WASHBURN, 
of Wisconsin, and Mr. Price were appointed. 
The House again divided; and the ‘tellers 
reported that there were—ayes 40, noes 61. 
Before the result of the vote was announced, 
Mr. WASHBURNE, of Illinois, called for 
the yeas and nays. 
Mr. PRUYN. 


waive that demand. 


I hope the gentleman will 
Let it be agreed that we 


i shall have one hour’s discussion of this matter. 


Mr. WASHBURNE, of Illinois. I did- not 


i distinctly hear the proposition of the gentle- 


man from New York, [Mr. Pruyy.] Ifhe will 
repeat it perhaps I may assent to it, 

The SPEAKER. Does the gentleman from 
Illinois [Mr. Wasupurye] withdraw the call 
for the yeas and nays? : : 

Mr. WASHBURNE, of Hlinois. No, sir, 

The SPEAKER. Debate is not in order 
without unanimous consent. The gentleman 
asks unanimous consent that a suggestion may 
be made by the gentleman from New York, 
(Mr. Preyy.] 

Mr. FARNSWORTH. 
the business disposed of. 

Mr. WASHBURNE, of Illinois. Very well. 
I insist on the call for the yeas and nays. 

‘The yeas and nays were ordered. 

‘The question was taken ; and it was decided 


I object. I want 


‘in the negative—yeas 45, nays 86, not voting 
' 58; as follows: 


YEAS—Messrs. Adams, Arnell, Bailey, Beatty, 
Cake, Coburn, Cook, Cullom, Ferry, Fields, Fox, Getz, 
Glossbrenner, Golladay, Holman, Hotchkiss, Inger- 


Kelsey, Knott, Koontz, Wilham 


7 Plants, Spalding, Thaddeus 
Taylor, John Trimble, Van 
Cadwalader ©. Wash-. 


Nicholson, Orth; Phelps 
Stevens, Taber, Taffe, ’ 
Van Trump, Ward, 


and Woodward—45. 
NAYS—Mesers. Allison, Ames, Anderson, Archer, 


; Delos R. Ashley, James M. Ashley, Baker, Baldwin, 


Banks, Barnes, Beaman, Beek, Benjamin, Bingham, 
Boutwell, Bromwell, Broomall, Buckland, Cary, 


! Chanler, Churchill, Sidney Clarke, Covode, Dawes, 


Dixon, Dodge, Driggs, Eggleston, Eliot, Farnsworth, 
Ferriss, Gravely, Griswold, Higby, Hill, Hooper, Hop- 
kins, Chester D. Hubbard, Hulburd, Hunter, Jenckes, 


' Julian, Kelley, Kerr, Ketcham, Laflin, Lincoln, Loan, 


Mallory. McClurg, Mereur, Miller, Moore, Moor- 
head. Morrell, Morrissey, Mungen, Myers, Newcomb, 
ONeill, Perham, Pike, Pile, Poland, Polsley, Pome- 
roy, Price, Pruyn, Raum, Robertson, Ross, Sawyer, 
Scofield, Shanks, Smith, Aaron F. Stevens, Twichell, 
Robert T. Van Horn, Van Wyck, William B, Wash- 
burn, Welker, James F. Wilson, John T. Wilson, 
Stephen F. Wilson, Windom, and Woodbridge—s6. 

NOT VOLING—Messrs. Axtell, Barnum, Benton, 
Blaine, Blair, Boyer, Brooks, Burr, Butler, Reader 
W. Clarke, Cobb, Cornell, Dounclly, Eckley, Ela, 


| Eldridge, Finney, Garticld, Grover, Haight, Halsey, 
| Harding, Hawkins, Asahel W. Hubbard, Richard D. 
L Hubbard, Humphrey, Jones, Kitchen, George V 

i Lawrence, Logan, Loughridge, Lynch, Marvin, Me- 
t Carthy, M 
| Paine, 
; Shellabarger, 
| Stokes, Stone, Thomas, Lawrence S. Trimble, Trow- 


Sormick, McCullough, Morgan, Nunn, 
Peters, Randall, Robinson, Schenck, Selye, 
Sitgreaves, Starkweather, Stewart, 
bridge, Upson, Van Acrnain, Burt Van Horn, Henry 
D. Washburn, and William Williams--38. 

So the House refused to order a call. 


During the roll-call, 

Mr. GETZ said: I desire to announce that 
my colleague [Mr. RANDALL] is detained. from 
the House by serious sickness in his family. 

The result of the vote was announced asabove 


[rise to'a 
tion made 
Mri WAST- 
ANR nN kee the let- 
very, ] to reconsider the vote by which the ie! 

ter of Ie Secretary of the Treasury relative to 


privileged question. 
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the Union Pacific railroad was. ordered to be 
printed. : 

The SPEAKER. That is not in order at 
the present time. The demand for the pre- 
‘vious question, which is pending, prevents the 
calling up of any other business. f 

Mr. WASHBURNE, of Illinois. I give 
notice that, if the previous question be seconded 
and discussion cut off, I shall call up that 
motion to reconsider at the first opportunity. 

On ‘seconding the demand for the previous 
question there were—ayes 59, noes 40. 

Mr. WASHBURNE, of Illinois. I call for 
tellers, 

Tellers were ordered ; and Mr. Wasusurne, 
of Illinois, and Mr. Doper were appointed. 

The House divided ; and the tellers reported— 
ayes 63, noes 37. 

So the previous question was seconded. 

The question recurred on ordering the main 
question. 

Mr. WASHBURNE, of Illinois. On that 
question I demand the yeas and nays. Let us 
see who want to put a gag on the discussion 
of this question. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atirmative—yeas 78, nays 54, not voting 
62; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Baldwin, 
Banks, Beaman, Benton, Bingham, Boutwell, Broom- 
all, Buckland, Sidney Clarke, Covode, Dawes, Dixon, 
Dodge, Eliot, Farnsworth, Ferriss, Ferry, Fields, 
Gravely, Griswold, Higby, Hill, Hooper, Hotchkiss, 
Hulburd, Jenckes, Johnson, Judd, Julian, Kelley, 
Laflin, Lincoln, Loan, Mallory, Marshall, McClurg, 
McCormick, Miller, Moore, Moorhead, Morrell, 
Mungen, Myers, Newcomb, Nicholson, O'Neill, 
Plants, Poland, Polsley, Pomeroy, Price, Pruyn, 

aum, Ross, Smith, Aaron F. Stevens, John Trim- 
ble, Twichell, Upson, Robert T, Van Horn, Van 
Trump, William B. Washburn, Welker, James F, 
Wilson, John T, Wilson, Stephen F. Wilson, and 


Weodbrider “73. 

` NAYS—Messrs. Archer, Bailey, Baker, Barnes, 
Beatty, Bromwell, Burr, Cary, Chanler, Coburn, Cor- 
nell, Cullom, Eggleston, Eldridge, Fox, Getz, Gloss- 
brenner Golladay, Halsey, Holman, Hopkins, Chester 
D. Hubbard, Richar ubbard, Hunter, Inger- 
soll, Kelsey, Kerr, Koontz, William Lawrence, May- 
nard, Mercur, Mullins, Niblack, Orth, Paine, Perham, 
Pike, Sawyer, Shanks, Sitgreaves, Spalding, Thad- 
deus Stevens, Stone, Taber, Taffe, Taylor, Van Auken, 
Ward, Cadwalader ©. Washburn, Elihu B., Wash- 
burne, Thomas Williams, Windom, Wood, and Wood- 


ward—54, 

NOL VOTING—Messrs. Adams, Axtell, Barnum, 
Beck, Benjamin, Blaine, Blair, Boyer, Brooks, Butler, 
Cake, Churchill, Reader W. Clarke, Cobb, Cook, Don- 
nelly, Driggs, Eckley, Ela, Finney, Garfield, Grover, 
Haight, Harding, Hawkins, Asahel W. Hubbard, 
Humphrey, Jones, Ketcham, Kitchen, Knott, George 
V. Lawrence, Logan, Loughridge, Lynch, Marvin, 
McCarthy, McCullough, Morgan, Morrissey, Nunn, 
Peters, Phelps, Pile, Randall, Robertson, Robinson, 
Schenck, Scoficld, Selye, Shellabarger, Starkweathor, 
Stewart, Stokes, Thomas, Lawrence S. Trimble, Trow- 
“bridge, Van Acrnam, Burt Van Horn, Van Wyck, 
Henry D. Washburn, and William Williams—62. 

So the main question was ordered. 

During the vote, : 

Mr. VAN WYCK stated that he was paired 
with Mr. LAWRENCE, of Pennsylvania; other- 
wise he would vote ‘t no.” it 

Mr. HOLMAN. Irise toa privileged ques- 
tion. I.make the request that, under the 
twenty-ninth rule of the House, the gentlemen 
who are interested in the result of this ques- 
tion may be permitted to withdraw their votes. 
If it be proper I make that point now. 

The SPEAKER. That point cannot be made 
during a roll-call, as the gentleman from Indi- 
ana is aware. 

Mr. HOLMAN. 
roll-call? 

The SPEAKER, It must. It cannot be 
made while the roll-call continues, and the 


Must it be made before the 


roll-call continues until the Chair announces | 


the result. Otherwise there might be roll-calls 
within roll-calls, the yeas and nays being or- 
dered on the questions arising under the point 
of order. 

The vote was then announced as above 
recorded. : 

The question recurred on the motion to refer 
to the Committee on the Pacific Railroad. 

Mr. WASHBURNE, of Illinois, demanded 


the yeas and nays. 


Mr. INGERSOLL. Is it in order to move’ 


an amendment to the motion to refer ? 


je 


“S$. Trimble, Twiehell, Upson, Robert T., Van H 


The SPEAKER. It is not, as the previous 
question has been seconded and the main ques- 
tion ordered. 

Mr. PRICK. What reference does the gen- 
tleman propose? - 

„Mr. INGERSOLL. The Committee on Roads 
and Canals. 

Mr. PRICE. Ido not object to its going to 
the Committee on the Judiciary. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. Task that 
this vote shall be considered as a test vote on 
this question; those in favor of the resolution 
will vote—— 

Mr. PRICE. I call the gentleman to order. 

The SPEAKER. Debate is not in order. 

Mr. HOLMAN. Inowrise for the purpose 
of asking the Clerk to read the twenty-ninth 
rule of the House. 

The Clerk read as follows: 


‘‘Nomember shall vote on any question in the event 
of which he is immediately and particularly inter- 
ested, or in any case where he was not within the bar 
of the House when the question was put.” 


The question was taken; and it was decided 
in the atfirmative—yeas 83, nays 49, not voting 
57; as follows: 


YEAS—Messrs, Ames, Anderson, Archer, Delos R. 
Ashley, James M. Ashley, Axtell, Baldwin, Banks, 
Beaman, Beck, Benjamin, Bingham, Boutwell, 
Broomall, Buckland, Cary, Chanler, Churchill, Sid- 
ney Clarke, Covode, Dawes, Dixon, Dodge. Eliot, 
Farnsworth, Ferriss, Ferry, lelds, Golladay, Gravely, 
Griswold, Higby, Hill, Hooper, Hotchkiss, Richard 
D. Hubbard, Hulburd, Jenckes, Johnson Kelley, 
Ketcham, Knott, Laflin, Lincom, Loan, Mallory, 
McClurg, McCormick, Miller, Moore, Morrell, Mun- 
gen, Myers, Noweomb, Nicholson, O'Neill, Perham, 
Phelps, Plants, Poland, Polsley, Pomeroy. Price, 
Pruyn, Raum, Robertson, Ross, Smith, Aaron F. Ste- 
vens, Thaddeus Stevens, John Trimble, Lawrence 
orn, 
Van Tramp, William B, Washburn, Wolker, Thomas 
Wiliaws, James F. Wilson, John ‘I. Wilson, Ste- 
phen F. Wilson, and Woodbridge—83. 

NAYS — Messrs. Bailey, Baker, Barnes, Beatty, 
Bromwell, Burr, Coburn, Cook, Cullom, Fox, Getz, 
Glossbrenner, Halsey, Holman, Hopkins, Chester D. 
Hubbard, Hunter, Ingersoll, Judd, Julian, Kelsey, 
Kerr, Koontz, William Lawrence, Loughridge, May- 
nard, Mereur, Mullins, Niblack, Orth, Paine, Pike, 
Pile, Sawyer, Shanks, Sitgreaves, Spalding, Stonc, 
Taber, Taffe, Taylor, Van Auken, Burt Van Horn, 
Ward, Cadwalader ©. Washburn, Elihu B. Wash- 
burne, Windom, Wood, and Woodward—-49, 

NOT VOTING—Messrs. Adams, Allison, Arnell, 
Barnum, Benton, Blaine, Blair, Boyer, Brooks, But- 
ler, Cake, Reader W. Clarke, Cobb, Cornell, Donnelly, 
Driggs, Eckley, Eggleston, Ela, Eldridge, Finney, 
Garfield, Grover, Haight, Harding, Hawkins, Asahel 

Hubbard, Humphrey, Jones, Kitchen, George V. 
Lawrence, Logan, Lynch, Marshall, Marvin, Me- 
Carthy, MeCallough, Moorhead, Morgan, Morrissey, 
Nunn, Peters, Randall, Robinson, Schenck, Sco- 
field, Selye, Shellabarger, Starkweather, Stewart, 
Stokes, Thomas, Trowbridge, Van Acrnam, Van 
Wyck, Henry D. Washburn, and William Wil- 
liams—d7, 

So the joint resolution was referred to the 
Committee on the Pacifie Railroad. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the joint resolution was re- 
ferred; and also moved that the motion to 
reconsider he laid on the table. 


The latter motion was agreed to. 
MESSAGE FROM THE PRESIDENT, 


A message, in writing, from the President 
of the United States, was delivered to the 


House by Colonel Wittiam G. Moors, his ; 


Secretary. 
REPORT ON MINERAL RESOURCES, ETC. 
Mr. LAFLIN. [report from the Committee 
on Printing the following: 


Resolved, That there be printed for the use of the 
House fifteen thousand three hundred copies of the 
report of J. Ross Browne on the mineral resources. 


Also resolved, That there be printed for the use of | 


the Treasury Department five hundred copies of the 
report of the commission on life-saving inventions, 


Mr. Speaker, I did not intend to introduce 
these two resolutions together, and while I 
wish to demand the previous question I will 
yield to any gentleman who wishes to be heard. 

If I correctly understood the motion of the 
gentleman from Illinois, [Mr. Wasupurne, | he 
was disposed not to concur in the passage of 
the resolution, Perhaps he would desire to 
debate it. 
will yielda portion of my time for that purpose, 


simply remarking that, in my judgment, having || 


carefully read the previous report of J. Ross 


If any one desires to debate it I | 


Browne, and having to some extent:examined 
the manuscript of the report referred to in this 
resolution, I can say that since I have occu- 
pied my present position our committee has 
reported no resolution calling for the printing 
of extra copies which more fully meets my 
approval. 

If the House, in accordance with the sug- 
gestion of the gentleman from Illinois, shall 
sce fit to amend this resolution by striking 
out ‘‘ fifteen thousand,”’ so as to leave it only 
three hundred, I shall certainly receive that 
as a most gratifying evidence of a decided 
improvement on the part of the House in a 
direction of which I shall endeavor to avail 
myself in the future whenever we may have 
occasion to submit reports of other kinds. , But 
I submit to any intelligent member of the House 
that when we consider the vast importance of 
the mineral wealth of the United States, the 
large amount of money invested in their de- 
velopment, and when we consider also the 
ability, experience, candor, and integrity of 
the gentleman making this report, it certainly 
is not an extravagant number that is named in 
this resolution. If there is any one book that 
Congress publishes—I will not except even the 
agricultural report—which, in my judgment, 
will bring back to the Government a most 
proiitable return for this small investment, I 
believe this report is of that character. 

Now, Mr. Speaker, it is needless for me to 
add more, and unless some one chooses to 
attack this report I will demand the previous 
question. 

Mr. CAVANAUGH. 
yield to me five minutes? 

Mr. LAFLIN. Yes, sir. 

Mr. CAVANAUGH. I do not rise, Mr. 
Speaker, for the purpose of making any re- 
marks against J. Ross Browne. He is an ele- 
gant and accomplished scholar and a most 
interesting writer. But I desire to say.to the 
gentleman from New York [Mr. Larry] and 
to members of this House that the report made 
by Mr. Browne last year was incorrect, from 
the title-page to the end, so far as it related 
to the resources of Montana; and I desire to 
state how he acquired his present statistics so 
fir as Montana is concerned. The agent of 
Mr. Browne, Dr. Blatchley, of New York, fur- 
nished him with his facts, after a tour across 
the continent of sixty days. Now, will any 
man pretend to tell this House and the coun- 
try that this Dr. Blatchley, passing across the 
continent for sixty days only, could make a re- 
port with any degree of accuracy in regard to * 
| the Territories of Montana, Idaho, Utah, Col- 
orado, Washington, and the States of Oregon, 
Nevada, and California, and their immense 
resources, either mineral or agricultural ? 

Sir, L read this manuscript of Mr. Browne 


Will the gentleman 


|| in his roomy‘and I told him he must know it 


was not true. There are at least fifty gulches 
reds of mines in the Territory of 
a that this man has never seen, as I 
from my personal knowledge, because 
e are but few gulches in that Territory 
tjat [ have not myself visited. The report is 
ot correct in regard to Montana, and the rea- 
son why I object to the publication of it is 
simply that no false statement should go out 


| Monta 


ny 
S 
© 


l; to the people of the country with the sanction 


| of Congress. 

Mr. WASHBURNE, of Illinois. It is im- 
possible, Mr. Speaker, to hear the gentleman’ 
statements on this side of the House. It is 
very important that we should know something 
about this matter before we vote on it. 


Mr. CAVANAUGH. 


THE CONGRESSIONAL 


GLOBE. 


able information as to the wonderful resources | 


of this the youngest born of the Territories. 
Or, without being egotistical, they might have 
sent for myself or my friend from Idaho, [Mr. 
Housroox,] who knows the country from one 
end to the other. We could have give them 
such information as might have been of use in 
reference to this report. 
Mr. Browne can write elegantly and charm- 
ingly. He can delight us with the ‘‘ Land of 
Thor,” “ Yusef,” “The American Family in 
Germany,” and fascinating sketches of frontier 
life, and pleasant tales, that certainly amuse, 
„and perhaps instract, but it is equally certain 
that statistics are not his forte. But, sir, when 


the Congress of the United States asks for a | 


report upon the mineral resources of the coun- 


try, they ought, at least, to have one that is | 
You know, Mr. Speaker, that the j 
mountains of Montana, of Colorado, of Utah, | 
` of Idaho, and of Arizona are filled with gold | 
Rich jewels lie hidden in the | 


true. 


and silver. 
mountains—the heart of the continent—that 
await only the busy hands of industry, aided 
by capital, to be plucked from their dark 
caverns and add to the world’s wealth; but 
we want no bogus report made in relation to 
that country. 

[Here the hammer fell. ] 

Mr. LAFLUIN. 


have been made to this House by'the gentle- 


man from Montana, [Mr. Cavanauen.] How | 


far the author of this report has neglected to 
notice any particular mines, to subserve or to 
injure any private person’s interests, I am uh- 


able to say. But I do say, with perfect confi- | 


dence, that this is not the proper place in which 
to assail the integrity of J. Koss Browne. 

Mr. CAVANAUGH. 

allow me to set myself right? 

Mr. LAPLIN. I must decline to yield. 
Any one who reads the report presented by Mr. 
J. Ross Browne last year must become satisfied 
thatif he did not render an honest and a candid 
report then he has most ingeniously convinced 

, the community that he did so. I think every 
man who will examine that report will be satis- 
fied that he has resisted all entreaties of inter- 
ested miners and interested capitalists at the 
expense of truth to publish the value of their 
mines and increase the value of their property. 
For my part, I think that he has rendered the 
country an essential service, for which he de- 
„serves the thanks of this House and the thanks 
of the country; and I think, too, that if many 
of the capitalists of this country had read that 
report four years ago many of them would 
have been much richer, if not much wiser, 
than they are now. I now yield to the gentle- 
man from Nevada for ten minutes. 

Mr. ASHLEY, of Nevada. If [understand 
the purport of the objection made against this 
report by the gentleman from Montana, [ Mr. 


CavanaucH,]it is that it is not laudatory | 


enough of Montana, and perhaps of Idaho. 1, 
sir, consider, and so will every thinking man, 
that the best recommendation of that report 1s 


that Mr. Browne has not allowed himself tobe | 
carried away by the flattering accounts of en- | 


thusiasts, but that so far as the report does go 
it is at least true, and can be relied upon. 
Mr. HOLBROOK. 
-allow me to ask him a question? 
Mr. ASHLEY, of Nevada. Yes; if itis a 


short one. 
Mr. HOLBROOK. 


report is taken up with the description of mines 


in his own State, and more particularly of one | 


mine—the Comstock ledge? 

Mr. ASHLEY, of Nevada. Mines deserve 
attention according to their magnitude, and if 
‘the Comstock ledge is described more exten- 
“sively than any other in this report it is because 
it furnishes more than any twenty other mines 
in. this whole country. It has furnished 
$80,000,000 within the last six or seven years, 
and when they can show. any other mines that 
are egual to that they may justly make com- 


Mr. Speaker, Iam not here | 
to controvert any of the statements which |! 


Will the gentleman 


Will the gentleman : 
|| tana which does not appear upon the lists of 


I would ask the gentle- | 
man if he does not know that four fifths of the 


plaint if it is not noticed as extensively as this | 


one. 
| Mr. CAVANAUGH. How many million | 


dollars have the gold mines of Montana yielded 
in the last three years? 

Mr. ASHLEY, of Nevada. I will answer 
that question directly. That is the objection 
against J. Ross Browne’s report. Now, then, 
that objection has little weight unless there be 
intentional and known mistakes made. The 
gentlemen who have asked me questions—the 
gentlemen from Montana and Idaho—have 
been to the room of Mr. Browne and have ex- 
amined his report more extensively than I have, 
and I know, and so do they, that he has said 
to them, ‘‘I cannot take yourstatements simply, 
unless you bring me some proof that you have 
produced more gold and silver than is stated in | 
my report.’’ 

Mr. CAVANAUGH. I desire to correct į 
that statement here and now; so far as Iam 
concerned, J. Ross Browne never said any such 
thing to me. 

Mr. ASHLEY, of Nevada. 
what the geutleman contradicts. 
said that in his room and said it to the gentle- 
man. 

Mr. CAVANAUGH. 


any such thing to me. 


I do not care 


I deny that he said 


Mr. ASHLEY, of Nevada. With the amount | 


of compensation allowed him, and in the time 
which he had to prepare the volume, he could 
not travel all through that country from Lower 
California to the verge of Montana. He had 
to rely upon the vouchers of the shipments 


of gold and silver through express offices, and | 


upon the statements of the most scientific 
writers that could be found in the different 


|| localities, as to the features of their particular 


localities. 

I have sought the floor on this occasion 
more particularly on account of the attack 
made upon Dr. Blatchley, in connection with 
his report upon Montana. Now, I have known 
Dr. Blatchley for many years. I know that 
for fourteen or fifteen years he has devoted 
his time and attention almost exclusively to 


mining subjects in connection with the Pacific | 
I know, further, that in the |! 
| various vicissitudes and exigencies that have 


coast regions. 


arisen in the various portions of Montana, he 
is recognized to be as capable and expert a 


mineralogist as they have had there; not ex- | 


cepting even the noted individuals who have 
been sent from this coast as professors upon the 
subject. Although those professors might have 


been wellread in books, they were not more so | 


than is Dr. Blatchley; and they were woefully 
deficient in that experience which he has ac- 
quired, pick in hand, among those mountains. 

Now, I venture to say, that although his re- 
port may not do Montana fall justice—and_ I 
doubt whether it does—I claim thatit contains | 
all that he could be sure was correct. Now, 
if the gentleman from Montana [Mr. Cava- 
xaucHj could have proved by the shipping | 
lists of the express offices that more metals | 
had left Montana than was reported in that | 
book, it would willingly have been incorporated 
there. 

I have no doubt that as gold can be trans- 
ported more easily than the same value of 
silver, much has been taken away from Mon- 


shipments. But the writer of books—the man | 
who writes reports—must be relied upon as 
worthy of our consideration, even if he docs 
not tell all that has been carried out in that | 
way, if he tells the truth in all the respects | 
about which he could inform himself. 

Now, in this case, Mr. Browne has put in 
his book only what can be relied upon; that 
information which has been acquired from the 
sources to which I have referred, so that this | 
Congress and the people to whom this book | 
will be distributed can know that it is true to 
that extent, and that probably the full trath 


| has not been reached. That is just the merit || 


Mr. Browne | 


| present year. 


of this report. ae. i 
{ rise simply to vinđieate this report, 


i| over twenty millions. 3) 
more {| Speaker, to advertise Montana, her mines, or 


especially than the other, by. saying that there 
has been an attempt made in it to strike-out 
the laudatory expeessions, so as to rely simply 


| upon the statements and ‘facts he hasbeen able 


togather. For that reason this report deserves 
a consideration which it would not be entitled 
to if it indulged in high-sounding terms:and 
statements. Ai 

[Here the hammer fell. ] ras 

Mr. CAVANAUGH. Will the gentleman 
from New York [Mr. Larun] yield to me for 
two minutes? 

Mr. LAFLIN. I feel as though I would be 
trespassing upon the patience of the House 
if I should allow this debate to go on. But I 
will yield to the gentleman from Montana [Mr. 
CaYvANAUGH] for two minutes. 

Mr. CAVANAUGH. Say five.minutes. 

Mr. LAFLIN. Very well, five minutes: 
and after that I will yield to the gentleman 


| from Idaho [Mr. Hotsroox] for five minutes. 


Mr. CAVANAUGH. I now desire to deal 


| frankly and fairly by the House; I desire to 


deal frankly and fairly by this report; Lintend 
to deal honestly and justly by Mr. J. Ross 
Browne. Personally there is not a man in the 
country whom I respect more, as an author or 
a gentleman, than Mr. Browne. But when 


j my friend from Nevada [Mr. AsaLey] pro- 


nounces a eulogy on Dr. Blatchley and his 
report, I will say that he must have reference 
to the report on Nevada, and not the report 
on Montana. Sir, he remained in Montana 
only three weeks, and I say here, and I chal- 
lenge contradiction, that he never examined a 
mine in that Territory during all the time he 
was there. He may have used a pick and 
shovel in Nevada and California—and so have 
thousands of equally intelligent gentlemen—in 
every mining company in the Territories. But 
we are seeking after the truth, and I repeat 
that, so far as Montana Territory is concerned, 
that report is not true. Iam not here for the 
purpose of making a stump speech in behalf 
of my Territory nor in behalf of the West. 
But when the Congress of the United States 
orders fifteen thousand copies of a certain re- 
port it should know that the report is true. 
Now, sir, one word in reply to the remark of 
the gentleman from Nevada, [Mr. Asuiey,] 
that L went to J. Ross Browne's room, and that 
he made the statement reported by the gentle- 
man. I went to the room of J. Ross Browne, 
it is true, but at his request. Knowing from 
my own personal knowledge that his report of 
the year previous was false from the title-page 
to the conclusion in reference to my Terri- 
tory, I read his report, stating to him wherein 
he was wrong. He was obliged to confess that 
his information as to the resources of Montana 
was obtained from Dr. Blatchley. Perhaps Mr. 
Browne is not to blame, but 1 do know that 
this man Blatchley spent most of his time in the 


| saloons, on the streets, and notin the mines of 


that Territory. 

When the gentleman from Nevada speaks of 
the Comstock lode sending to the States so 
many millions within the last six years, I ask 
him how many millions Montana has added to 
the nation’s wealth? Why, sir, even J. Ross 
Browne himself hus been forced, though re- 
luctantly, to admit in his report that we sent to 
the States $65,000,000 within the last three 
years. ‘The manifests of your steamers sailing 
from California show millions and millions of 
shipments annually. Where do they come 
from? ‘They come from Idaho and Montana, 
from Oregon, from the northern mines. Be- 
cause our merchantsand the merchants of Ore- 


‘gon and of Washington Territory trade with 
| San Francisco our gold is shipped to the East 
| by way of San Francisco, and that city and 


State obtain credit thereby which rightfully 
belongs to Montana. 

Mr. J. Ross Browne says in this report that 
our Territory has produced $12,000,000 the 
If he had been correctly in- 
formed he must have known that we produced 
J am not here, Mr. 
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her agricultural . resources. They speak for 
themselves, and require no eulogy from me. 
“She springs a 
Mountains fleaked with oat vates and 
T simply ask members to examine carefully 
this report before ordering it to be printed, that 
this House may not be responsible for sending 
to the world statements which are false. 
[Here the hammer fell.] - 
Mr. LAFLIN. I now yield five minutes to 
the gentleman from Idaho, [Mr. Houzroox. ] 
Mr. HOLBROOK. Mr. Speaker, I have only 
a word to say in regard to this proposition. 
The gentleman from Nevada, [Mr. AsHuey, ] 
in his remarks on this subject, seems to sup- 
pose that lam opposed to the printing of this 
report. Such is not the case. I believe the 
country will derive a vast amount of informa- 
tion from the report. It will call the attention 
of the eastern section of the conntry to our 
mines in the distant West. It will doubtless 
be the.means to some extent of inducing capi- | 
talists to make investments in that country, | 
which we at the present time very much need. 
But, sir, I cannot allow that report to go | 
unchallenged and uncontradicted, so far as its | 
statements concern the Territory of Idaho. I; 
do not mean to censure Mr. Browne for the 
report which he has made. Considering the | 
comparatively small amount of the appropria- | 
tion made by Congress for the purpose of carry- 
ing out this examination, it was impossible for 
Mr. Browne to go thereand devote to the work ! 
the time necessary to enable him to make an 
accurate and truthful report. No man star- 
ing from New York and crossing this conti- 
nent, passing over hundreds of thousands -of | 
square miles of mineral territory, and spending 
there a period of only about sixty days, could un- | 
dertake to make a full and accurate report in 
regard to the mineral resources of that country. | 
A great portion of that: report, however, I | 
{ 


can heartily indorse, believing it to contain in- | 
formation valuable to the country; and I rose | 
ouly for.the purpose of correcting the impres- 
sion which might have been created by the 
remarks of the gentleman from Nevada, that 
TI oppose'the printing of the report. My object 
was not to advertise the mines of Idaho. 

Mr. LAFLIN. I now yield five minutes to 
the gentleman from the San Francisco district. 

Mr. AXTELL. Mr. Speaker, I do not think 
I shall wish to occupy the attention of the 
House for five minutes, and rise now simply to 
attract attention to the fact of the capability 
and capacity of J. Ross Browne to make this 
report. While I presume his personal history 
is well known to most of the gentlemen who 
have the honor to occupy seats here, yet it 
may not be known that he is one of the oldest | 
and best-informed citizens of the Pacific coast, | 
arriving there as early as 1849, being engaged | 
in public affairs, part of the time in the employ 
of the Government and at other times in the | 
employ of private companies. Again, as a 
prospector, he has traveled extensively over 
that country, more so perhaps than any man 
now living. And, sir, I call attention to this 
fact for this reason: any man may go from the 
Atlantic to the Pacific and travel through Cal- | 
ifornia, and yet be unable for want of the right 
knowledge to make a report on the country, į 

. either.as to its agricultural or mining interests. 

Mr. CAVANAUGH. Let me ask the gen- 
tleman a question. Was Mr. J. Ross Browne 
ever either in Montana or [daho? 

Mr. AXTELL. I cannot answer. I donot 
know whether he ever was there or not. Ido} 
not desire any controversy with the gentlemen 
who so ably represent those Territories. I wish 
‘the wealth of those Territories was fully un- 
derstood by the people of the United States. 

The point I wish to cail attention to again is 
that J. Ross Browne has established such repu- 
tation for capacity andaccuracy, he has such a 
character of mind for obtaining statistics and 
other information necessary to enable him to 


make such reports, that his reports to-day in 
California and elsewhere are, so far as I know, |; 
in greater demand by people who have actively © 


prospected portions of that country than any 
other document issned by Congress on this or 
any other subject during this session—I mean 
any other report called for by Congress so far 
as my constituents are concerned. I receive 
gonstantly letters and requests desiring me to 
send forward copies of the report of J. Ross 
Browne on onr mineral resources. 

The scope and force of the objection of the 
gentlemen from the ‘Territories -who have 
spoken are that this report is in the nature of a 
romance; that, as he was a writer of romances 
before, he wrote his reports in the same vein. 
I understand that his book on Norway gives 
descriptions of what he saw. There is no 
romance, however, about figures. I have un- 
derstood that from my boyhood, and have 
had a painful understanding of it. There is no 
romance in mathematics. ‘This report is made 
up of facts and figures, and it cannot be said 
to be a romance because its writer happened to 
be an author of romances. And I desire it to 
be understood that the people of the Pacific 
coast are justly proud of J. Ross Browne, not 
only as a writer of fiction, but an accurate 
writer of facts, and we believe that when he 
claims to state what is truc he does tell the 
truth. 

Mr. HIGBY. Task the gentleman to yield 
to me for five or ten minutes. 

Mr. LAILIN. 1 yield to the gentleman for 
five minutes. 

Mr. HIGBY. I have not examined the 
manuscript of Mr. Browne, but I have given 
some examination to the report he made last 
year. ‘The delegate from Montana [Mr. Cav- 
AvauGH] has made a statement which, in his 
cooler moments, I think, he will withdraw. 
He said the last report was false from its title 
page to its conclusion. 

Mr. CAVANAUGH. 
Montana is concerned. 

Mr. HiGBY. I did not so understand the 
gentleman, but I take his correction. 

Mr. Speaker, notwithstanding I have not 
examined the manuscript, I am better satisfied 
with it possibly than 1 would have been before 
the remark of the gentleman from Montana. 
Mr. Browne, like other men, is expected to 
picture the imaginings of the people with re- 
spect to the gold and silver belt. Now, sir, we 
have had enough of such false things published 
to the people of the Hast, by which millions of 
capital have been induced to come from the 
East and West seeking investment, purely, sir, 
upon these false reports with reference to the 
mineral regions in the West and in the interior. 
I have taken some pains since I have been 
here to try to impart such knowledge on the 
subject that people would not be led off by 
false and delusive ideas upon this subject. 

Now, sir, it must be very clear to members 
of this House that it is utterly impossible for 
one man to go through the whole belt of coan- 
try and make these investigations. Iknowinmy 
own part of the State a gentleman, who proba- 


I said only so far as 


bly possesses as much knowledge as almost | 


any other man on this subject, who has made 
it his business to travel and investigate the sub- 
ject for a term of years. Not only that, bat 
he has got up a work that is very creditable on 
account of its fullness and correctness. Jal- 
lude to John S. Hittell, of the city of San Fran- 
cisco. [I donot pretend to say it is in every 
respect correct, for it is utterly impossible for 


any one man to accumulate information on | 


this subject which shall be correct in every par- 
ticular at this time. I know of regions of 
country in California that were condemned as 
mining districts fifteen years ago. The gen- 
eral impression was that they were worthless 
for mining purposes. And yet heaps upon 
heaps of gold have been taken out of these 
very belts. 
strange if information should be given to the 
country five years hence controverting some 
things which are contained in this book, and 
which are now generally believed to be true, 


; If Mr. Browne has failed to carry out the im- 


aginary ideas of all men throughout this min- 


; as amended. J. F. 


eral belt, Iam- glad he has been:so reserved 
and cautious in what he has written.. 

Some gentlemen. seem to be disappointed 
because Mr. Browne has not given everything 
at fulllength. But yet there is a great. deal 
of merit in this report. It is utterly. impos- 
sible to have investigated the whole -mining 
region of Montana, Idaho, Colorado, Washing- 
ton, and Arizona in six months, or even a year, 
and make a perfect report to Congress. Such 
information as it was possible for him to get 
I have no doubt he has presented to Congress. 
lt is meager, I presume. I do not know how 
it could be otherwise. > i 

Now, I know Mr. Hittell has traveled sev- 
eral months through my portion of the State, 
aud I know the manner in which he has accu- 
mulated kis information. If some men that he 
had to assist him were dilatory or indolent, 
and have in some respects failed to acquire all 
the knowledge they might have acquired, it is 
nothing strange when we consider the number 
of men necessarily employed in furnishing such 
an amount of information in reference to this 
belt of country. ; 

{Here the hammer fell. ] : 

Mr. LAFLIN. I now demand the previous 
question, 

Mr. WASHBURNE, of Illinois. Mr. Speaker, 
the gentleman has agreed to allow me to make 
an amendment reducing the number to five 
thousand two hundred. 

Mr. LAPLIN. Iam not aware of any such 
arrangement. [Langhter.] If the previous 
question is voted down he can offer his amend- 
ment. 

Mr. WASHBURNE, of Illinois, I do not 
wish to have any misunderstanding, but I gave 
a valid consideration to the gentleman. 1 told 
him if he would permit me to offer this amend- 
ment I would give him my share of the copies. 
(Laughter. ] 

Mr. LAFLIN, But [told him that was alto- 
gether too selfish a consideration to suit me, 
{Laughter.] Irenew the demand for the pre- 
vious question, 

The previous question was seconded and the 
main question ordered ; and under the. opera- 
tion thereof the resolutions were adopted. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolutions were adopted; and 
also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 

: ENROLLED BILL, 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly en- 
rolled a bill (H. R. No, 828) to establish cer- 
tain post roads; when the Speaker signed the 
same. 

GREATHOUSE AND KELLY. 

Mr. FARNSWORTH submitted the follow 
ing privileged report: : 

The committee of conference on the disagreeing 


votes of the two Houses on the bill G. No. 108) for 
the relief of Henry Greathouse and Samuel Kelly, 


| having met, after Tull and free conference have 


agreed to recommend, and do recommend, to their 
respective Houses as follows: 

That the Senate agree to the amendment of the 
House, with the following amendment, to wit: strike 


i out the word “five” in the amendment of the House 


of Representatives, and in leu thereof insert the 
word “‘cight,” and that the House agree to the same 
T. W. RY, 
JAMES A. JOHNSON, 
Managers on the part of the House. 
P. G. VAN WINKLE, 
A. RAMSBY, 
JOHN CONNESS, 
Managers on the part of the Senate. 
Mr. FARNSWORTH. This claim of Kelly 


and Greathouse is for carrying the mails for 


; ; |! one year upon certain routes in the Territories 
And, sir, I should not think it }) 


without any contract. The claim presented by 
them was, I think, for $25,000. By the Senate 
bill the accounting officers of the Post Office 
Department were directed to settle with them 
and pay them not exceeding $12,000. The 
House amended it by limiting the amount to 
35,000. The Senate disagreed to that amend- 
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ment and asked for acommittee of conference. 
We have compromised the matter by agreeing 
that the amount shall. not exceed $8,000, 
which is $4,000 less than the Senate had put 
it at in their bill and $8,000 more than our 
amendment. 

The report of the committce of conference 
was agreed to. 


Mr. FARNSWORTH moved to reconsider 


the vote by which the report was agreed to; | 


and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


REPORT OF MR. COWDIN. 


The SPEAKER, by unanimous consent, 
laid before the House the following message 
from the President of the United States: 


To the House of Representatives of the United States: 
In answer to a resolution of the House of Repre- 
sentatives of the 18th ultimo, relating to the report 
of Mr. Cowdin, I transmit a report of the Secretary 
of State and the documents to which it refers. 
ANDREW JOHNSON. 
Wasuinerox, Murch 25, 1868. 


The message and the accompanying docu- | 


ments were referred to the Committee on For- 
eign Affairs, and ordered to be printed. 


REMOVAL OF JAMES B. SfHADMAN. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, in reply to a resolution of the House 
of the 23d instant calling for all. the reasons 
assigned by the Commissioner of Internal 
Revenue for asking the removal of James B. 
Steadman, United States collector at New 
Orleans, Louisiana; which was referred to the 
Committee of Ways and Means, and ordered 
to be printed. 


REPAIRS OF NEW YORK CUSTOM-HOUSE. 
The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 


from the Secretary of the Treasury, in response 
to a resolution of the House of the 26th of 


Febrnary, asking for the amounts paid for ; 
repairs on the New York custom-house during | 


the past two years; which was referred to the 
Committee on Retrenchment, and ordered to 
be printed. f 

CHIPPEWA INDIANS. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communi- 
cation from the Commissioner of Indian Affairs, 
submitting estimates of appropriations for the 
different bands of Chippewa Indians in Minne- 
sota; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


The SPEAKER also, by unanimous consent, | 
laid before the House the memorial of the con- | 


stitutional convention of South Carolina, ask- 
ing the removal of political disabilities from 


John D. Ashmore and forty-two others, eiti- | 
zens of South Carolina; which was referred to | 


the Committee on Reconstruction. 
PROTEST OF KENTUCKY LEGISLATURE. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Governor of Kentucky, transmitting the 
memorial of protest of the Legislature of Ken- 
tucky against the constitutional wrong and 
injustice of refusing their just representation 
in the House of Representatives. 

Mr. TRIMBLE, of Kentucky. I move that 
the communication and protest be referred to 
the Committee of Elections and printed in the 
Giobbe. : 

The motion was agreed to. 


The communication of the Governor and the 
protest are as follows: 


STATE OF KENTUCKY, EXECUTIVE DEPARTMENT, 
ERANKFORT, March 17, 1868. 
Sır: In compliance with the request of the Legis- 
lature of this Commonwealth, I have the ‘honor to 
inclose you the within memorial of protest adopted 
by-that body during the late session. 
Nery respectfully, your obedient servant, 
F JOHN W. STEVENSON. 


{ 


| once a palpable necessity, and the highest object of 


Memorial of Protest. | 

The General Assembly of the Commenwealth of | 
Kentucky, acting for and on behalf of the people of | 
Kentucky, are constrained ta enter a most earnest | 
and solemn protest against the great constitutional i 
! 


wrong and manifest, injustice which has been done | 
this people in the failing and refusing to admit theirs 
just representation on the floor of the Houze of Rep- | 
resentatives of the Congress of the United States, on |; 
the presentation of their legal certificates of election, | 
duly authenticated, and each of the said representa- | 
tives possessing all the qualifications prescribed by 
the Constitution of the United States. 

We solemnly protest against the assumption of 
power to make and apply new tests and qualifications 
tor membership, not only not authorized by or con- 
templated in, but we hold clearly prohibited by, the 
Federal Constitution, as nothing less than a usurpa- 
tion culminating in violation of vested right and an 
assault upon the liberty of a free people. 

The essential principle of our free government is | 
that it is the Government of the people, made by the | 
people, and carefully framed with the special view |j 
of reserving all power in the people which it was not 
found essential to concede, and which was not act- 
ually given by the Constitution to their representa- 
tives and public servants. 
_ [t being impracticable for the people to assemble 
in mass and deliberate upon measures of public 
policy, representative agents of the people are at 


the Constitution is to define and limit thcir powers 
and duties. The Representative is but the agent of 
the people, and the Constitution is the warrant of his i: 
authority. It ishispower of attorney, and he cannot | 
transcend the limit of its authority. Nay, he is 
required to make solemn oath to support the Con- 
stitution and be bound by its restrictions, 

The Constitution plainly enumerates and defines 
the powers of Congress; and by all rules of legal . 
interpretation that body could cssume no power not | 
expressly granted therein, But the people, jealous 
of the growing anxicty of theiragents ‘or more power, 
and fearing their pubiic servants should aspire to 
rule as masters, determined, after asliort experience, 
to add the tenth amendment to the Constitution, 
which provides that— 


the people.” 

The force of this constitutional inhibition is in 
nowise weakened as regards the Congress, because 
it applies alike to all the departments of the United | 
States Government. It is the people saying plainly | 
to their public servants in the United States Govern- 
ment, ** You have your warrant of authority ; what- į 
ever powers are not expressly given you in the | 
Constitution we, the people, reserve to our State } 
governments and to ourselves.” . 

Where, therefore, the Federal Constitution, in the 
second section of the first article, provides that ‘No 
person shall be a Representative whoshall not have 
attained the age of twenty-five years, and been seven 
years a citizen of the United States, and who shall 
not, when elected, be an inhabitant of that State in 
which he shall be chosen,” it hus defined all the | 
qualifications which may: be exacted by any power | 
or authority, save and except that each House may | 
require, in addition, satisfactory evidence that a: 
member has been legally elected. t 

The provision of the fifth section of the first article, || 
“That each House shall be the judge of the elections, | 
returns, and qualifications of its own members,” $ 
means only this, and ean he made to mean nothing 
more. Norcan the qualification be altered or en- i 
larged indirectly by the requirement of an amplified i 
oath; for the Constitution not only prescribes and 
defines all the qualifications that may be exacted, | 
but as plainly and definitely declares the oath which |, 
shall be required of a Representativein Congress. In j| 
the third ciause of articlesix is provided: “* The Sen- |} 
ators and Representatives before mentioned, and the | 
members of the several State Legislatures, and all | 
executive and judicial officers, both of the United | 
States and of the several States, shall be bound by | 
oath or affirmation to support this Constitution.” 


i tieth 
: all the qualifications required by the Constitution, 


Considering, then, the restrictions of the tenth 
amendment, before quoted, what authority has Con- | 
gress to add to the substance of this oath; and how | 
may it be done without a direct infraction of one of | 
the dearest rights of the pcople therein reserved—the | 
right to elect whom they may choose. possessing the i 
qualifications defined in the Constitution, as their || 
Representative? Todeny the right of any people to |} 
electa Representative of their own choosing is prac- į 
tically to deny them the right of franchise, or any 
participation in framing the policy of their Govern- 
ment. Their election is a mockery if a ruling power 
may direct for whom or for what class of men their |: 
polls shail be cast; and when they submit to this 
their liberty is destroyed and they are made slaves, 

But beyond all questions of power we earnestly || 
protest and atter a solemn warning against the dan- 
gerous precedent of amplifying the prerequisite qual- 
ifications or the oath of office to conform to the views 
of the ruling majority, as conceding 2 power which 
Congress not only does not, but ought not, possess. 
Such power would always be capable of the greatest | 
abuse, and lead necessarily to the most deplorable 
practices. ‘The tendency of a test-oath on political |) 
sentiments is to perpetuate the ascendancy of the | 
party in power; and the authority once established 
the temptation to use it for that object becomes too 
strong for resistance in times of high political excite- 
mentandrancor. If this Congress may apply through 
theoath of office a.test of present or past political | 
sentiments, another Congress, controlled by the de- 


| 


yotees of the Grand Army of the Republic, may re- 
quire that cach membershall swear to having actually 
| served a specified term inthe Army or Navy. Or, the 


tables being turnedand that great organization varni- 
quished in its struggle for supremacy, another Con- 
cress may Sua an pah that would disqualify for 
membership any one having served in the. 
Navy of the United States.” i nT Anny or 
Political enthusiasms are often epidemie, and carry 
the populace, for the tihe-being, onasingleidea. A 
party predicated on one idea, (asanti-masonry, know- 
nothingism, &c., in the past,) attaining a mnjority in 
Congress, would seck to perpetuate its ascendancy 
by requiring an oath of admission to conform to its 


+ peculiar tenets. 


And so protesting. in the name of the people of 
Kentucky, and of their great chart of liberty, the 


{| Constitution, the General Assembly of the Common- 
i wealth of Kentucky does hereby declare: 


-1. That in a Republican Government-the right of 


: representation is a franchise which the people may 
ii not safely relinquish, and of which they catnot be 
| deprived and remain free. The right of a people to 
i representation implies the right tor them to choose 
‘| their Representatives, and a denial of the latter in- 


volves a destruction of the former; hence a govern- 


i ment is-no longer republican when this right of the 


people is destroyed, 
2. The Constitution of the United States, which is 


ti the creature of the States, and which constitutes the 
| only bond of the Federal Union, prescribes the quali - 


fications which must be possessed by members of 
Congress; also the mode of choosing them, and the 
right conferred by the Constitution on cach House 
of Congress to ‘judge of the election, qualification, 
and returns of its members,” does not authorize the 
denial of representation to the people of a State or 
district, nor authorize the application of any new or 
additional tests or qualifiations for membership. 

3. To reject a Representative duly chosen, because 
of any political sentiments which he may. have held 


ii or may hold, is at once a flagrant violation of the 


Constitution and a ruthless annihilation of freedom 
itself; because freedom consists in the right to be rep- 
resented by whomsoever a majority may select: 
Provided, There be no disqualification in the mem- 
ber so chosen embraced within the provisions of the 
Federal Constitution. 

4. Each and every of the Representatives elected 
by the people of the State of Kentucky to the For- 
Congress was not only duly elected, but possessed 


and the exclusion for a single day of any one of them 
upon the grounds alleged by the controlling power 
in the House of Representatives was an infraction 
of the constitutional rights of the people which de- 
mands our most unqualified denunciation; andin the 
name of an injured and outraged people we do most 
solemnly and carnestly protest against such action, 
which, if persisted in and established as the policy 
of the Government, will render the clective franchise 


| a farce, and what we have been taught to regard as 


constitutional liberty but a solemn mockery. 
Resolved, That his Excellency, the Governor of 
this Commonwealth, be requested to forward a copy 
of this declaration, duly certified, to the President of 
the United States, to the President of the Senate and 


| Speaker of the Mouse of Representatives of the 


United States, to cach of our Senators and Repro- 
sentatives in Congress, and to the Governors of each 
ot the States, with a request that it be laid before 
their respective Legislatures. = 
JOHN T. BUNCH, , 
Speaker of the House of Representatives, 
i WILLIAM JOHNSON, 


: Spraker of the Senate. 

Approved March 9, 1868. 

JOHN W. STEVENSON. 

By the Governor: 

5. B. CHURCHILL, Secretary of State. 

Mr. CHANLER. I move to reconsider the 
votes by which the communications were sev- 
erally referred ; and to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

UNION PACIFIC RAILROAD. 


Mr. WASHBURNE, of Illinois. I rise toa 
privileged question. 1 call up the motion sub- 
mitted on the 26th of February by the gentle- 
man from Wisconsin [Mr. Wasupcry] to re? 
consider the vote by which the letter of the 
Secretary oi the Treasury relative to the Union 
Pacific railroad was ordered to be printed. 

I congratulate my friend from Iowa [Mr. 
Price] on his success in preventing my being 
heard this morning by getting the previous 


i; question on his motion to commit the joint res- 
olution to the Committee on the Pacific Rail- 
‘road, of which he is chairman; and, as I have. 


now an hour to discuss this question of the 
Pacific railroad just as fully as I would have 


i had ifthe gentleman had yielded to me, I will 


yield ten or fifteen minutes to the gentleman 
from Wisconsin, (Mr. WASHBURN. ] | 
Mr. WASHBURN, of Wisconsin. Mr. 


ii Speaker, I was desirous at the close of the 


remarks of the chairman of the Pacific Rail- 
road Committee [Mr. Price] and his colleague 
[Mr. Doves] yesterday of making a few re: 
marks in reply and in explanation of what. I 
had previously uttered on this floor, thinking 


ii that | had-in some respects been misunder- 
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stood, and that it was but night that I should 
have a -few moments for explanation. But, 
sir, so determined were the friends of this 
great monopoly ‘to stifle discussion that they 
resisted every appeal that I could make to allow 
me éven that poor privilege. That I am now 
enabled to defy all attempts to silence dis- 
cussion isin no degree due to the friends of 
these roads, but in spite of them, Jt is simply 
due to the fact that I had the foresight some 
time since to enter a motion to reconsider a 
yote upon a proposition connected with the 
„Pacific railroad. [entered that motion because 
I thought an occasion might arise such as Has 
actually arisen here. 

Now, I wish to advert very briefly to what 
was said by my friend from Iowa, the chairman 
of the Committee on the Pacific Railroad, [Mr. 
Pricre.]. He said we should not have been 
heard here upon this subject had it not been 
for what. he called the unfair course which I 
had pursued toward his committee. Now, I 
beg to assure him, and to assure every member 
of that committee, that I believe Į have pur- 
sued no unfair course toward them; that I 
have said nothing here which the facts did not 
warrant me in saying; that I was not perfectly 
justified in saying. It was the last thing in my 
thought to reflect upon that committee, and [ 
did not in any way reflect upon them. I stated 
that I had become satisfied when I offered the 
resolution that there would be great delay in 
reporting, even if the resolution did not sleep in 
the committee ‘the sleep that knows no wak- 
ing,” which I feared it would. 

That was the language to which the gentle- 
man from Iowa [Mr, Price] took exception. 
How far he was justifiable in taking exception 
to that remark a few facts will show. 

Now, for the facts upon which I based that 
declaration, and I will leave the House and 
the country to judge whether or not I had good 
reason to believe that the committee intended 
to let that bill sleep on, whether they were 
friendly or unfriendly to it. I introduced 
that bill as long ago as the 9th of December, 
and it was referred to the Pacific Railroad 
Committee. Nothing having been heard from 
it, and thinking that perhaps the committee 
would not be called for some time, or that 
there might be very considerable delay, I in- 
troduced, on the 17th of February, the joint 
resolution which was discussed yesterday. A 
motion was made to lay that joint resolution 
on the table. Who voted against laying it on 
the table? Certainly not my friend from Iowa. 

Mr. PRICE. Do me the justice to say that 
I did not vote the other way. 

Mr, WASHBURN, of Wisconsin. I will; 
I was going to say that. Iwill say that he was 
not found voting at all, from which I certainly 
had the right to infer that he was not particu- 
larly friendly to the joint resolution. There 
are three members of the committee who did 
not vote; I do notknow why. I did notat the 
time notice whether they were present or not; 
but I have directed my attention to the matter 
since, and I find that my friend from Iowa 
[Mr. Price] did not vote for the proposition. 

I will say, however, that in conversation with 
him afterward I understood him to say that he 
was in favor of some such proposition as this. 
Thave stated that before, and I state it now. 
And I will state further, that notwithstanding 
that I had reason to believe the committee, 
as a committee, would not report in favor of 
such a proposition as this. I think I had good 
reason for believing that the committee was 
unfriendly to the proposition, because on the 
12th instant the question again came up, and 
but a single member of the committee voted in 
favor of it—my friend from Iowa, [ Mr. Price; ] 
Mr. Doxey and Mr. ManLory voting to lay 
it on the table, and the rest of the committee 
not voting. Now, I suppose, that may not be 
eutirely inconsistent with his declaration that 
he was in favor of such a proposition; but then 
I had no reason from that vote to think he was 

in its favor. 
Meas A says in his speech that I 
ought to have known that the committee 1n- 


| something 


tended to report it, because he had told me so. 
Well, he did tell me that the committee in- 


tended to report something, and that they were | 


considering the matter; and he said yesterday 
that the committee had instrueted him to write 
to these different companies and find out what 
their earnings and expenses were, and what 
they thought would be right. vo 

Now, if the committee are friendly to this 
proposition it is most astonishing that they 


| should wait until they could hear what .the 


wishes of these railroad companies are. The 
calling on these companies to learn what should 
be done to protect the people sounds very like 
some fable I have read at some time. Now, 
my friend represents a State blessed with vast 
flocks of'sheep, and, ifI mistake not, a colleague 
of his in the last Congress was a great shep- 
herd. Now, what would be thought of that 
former colleague if, when his sheep appealed 
to him for protection against the wolves, whom 
they alleged were claiming more mutton than 
enough to satisfy their reasonable appetites, 


hé-should say to them, “f have written’ to the- 


wolves to know if they are not going it rather 
too strong, and to ask if they could’ not 
suggest some measure by which you may be 
restricted in your forays upon my flocks?” 
It occurs to me that that would be about a 
parallel case to that of my friend from Iowa 
calling on those roads for information; and, 
if I mistake nop, I read in Ausop’s Fables, when 
I was a boyga fable very much resembling 
this kind. 

Now, siy, the gentleman seemed to think 
thyg becayse I commented upon the acts passed 
in 2 faud 1864 F was therefore making a 
wholes™e condemnation of the members of 
the Congresses that passed those acts. He 
is justified in drawing no sueh inferences. 
Those acts are matter of record, and they are 
fit subjects for comment here or elsewhere ; 


and because I disapprove an act it by no. 


means follows that E call in question the 
action of the members who carried that act 
through. ‘The gentleman will not undertake 
to deny that he has had occasion to comment 
unfavorably upon acts of Congress when he 
would by no means intend to comment in un- 
favorable terms upon those whose judgment 
induced them to vote for such acts. 

Now, sir, I am the last man who would at- 
tribute any improper motives to my friend 
from’ Jowa. I know perfectly well why he 
voted in favor of this Pacific railroad act. He 
felt, as the country felt, that the road was a 
necessity ; and as [ have heretofore remarked, 
it is the disposition of our people when they 
want a thing not to look far into the future; 
not to count the cost; not to look far forward 
to see the consequences. I think it was in this 
respect that my friend from Iowa was at fault. 

Hence he did not take care to provide proper 
guards. The country was at war at the time, 
and war was the great absorbing topic, and we 
were then in the habit of voting such vast 
sums that many measures passed without 
proper scrutiny. Certainly no man who knows 
my friend from Iowa would attribute to him 


any improper motives in voting for such a bill | 
But, sir, I do say that the act of | 


as this. 


1864 was very insufficiently guarded. I say, 


as I have said before, (and no man here has || 


t 


attempted to deny it, for it cannot be denied, ) | 


that every restriction embodied in the act of 
1862 for the protection of the people was wiped 
out by the act of 1864. 
from Iowa has not attempted to controvert. 
He has not attempted to controvert any prop- 
osition which I submitted, but he has addressed 
himself to these little matters which are of no 
consequence, so far as the country is con- 
cerned. I did expect that he would try to 
meet and answer some of the points I made, 
but, sir, he failed entirely to do so, and my 


speech stands to-day unanswered, and, I may | 


say, unanswerable. i 

Now, sir, I subscribe entirely to what the 
gentleman said in regard to reputation. He 
quoted Shakspeare and quoted it well, and 
with good effect; but, sir, ‘‘it isa good divine 


f 
That the gentleman 


|| guage, as he will see if he reads it again. 


that follows his-own teachings.” Now; when I 
was on the floor before, [thought it due to the 
road to say (because, as I have said repeatedly) 
J feel most friendly toward it, that I believed 
its bonds were as good security as there possibly 
could be. I said it because I believed it, and 
I did: not mean to say anything that was not 
true or anything to injure this road. But the 


| gentleman from Iowa thinks otherwise, and if 


so, itis right the public and the road should 
have the benefit of his opinion. .He said that 
it occurred to him that somebody must have 
bonds to sell, or I would not have made that 
declaration. Well, now, after having spoken 
eloquently and justly in regard to attributing 
improper motives to men, I thought it a little 
strange that the gentleman should make such 
an observation as.that. If he would allow me 
to quote Shakspeare (I cannot begin to quoce 
it as well as he) I would say to him— > 


* Do not, as some ungracious pastors do, 
Show me the stecp and thorny way to heaven; 
W hilst, * * * # * xo x * 
Himself the primrose path of dalliance treads, 
And reeks not his own read.” 


I know it was a loose observation on the 
part of the gentleman. He did not intend, I 
know, to imply that in what I said in regard 
to the bonds of these railroads I was influ- 
enced by any personal interest of myself or 
any friends of mine. If hedid, let me say here 
that I never owned a Pacific railroad bond; I* 
never saw one; I have no friend, so far as I 
know,who owns one; I know of no man upon 
the face of the earth who owns one. If he 
wishes it to go out that in the declaration I 
made in regard to the security of these bonds 
that I was iu error, be it so. 

The gentleman, when he spoke of my allu- 
sion to the Oregon bill, misconstrued my lan- 
I 
stated then and there that I understood the 
gentleman was opposed to it; and I did not 
say that the committee was in favor of it at all. 
I referred to the matter to show that these 
schemes were pressing upon Congress. He will 
not deny that there is such a scheme before 
that committee; and, sir, ‘their name is 
legion.” In this morming’s Chronicle I see 
the description of another Pacific railroad 
scheme, to build a road from Cairo down 
through Arkansas, New Mexico, Old Mexico, 
and the Lord knows where; and it is com- 
mended very kindly to the consideration of 
Congress. 

And, sir, I allude to all these simply that 
members may understand the extent of these 


i schemes; for I will undertake to say there are 


Pacific railroad schemes now on foot which 


‘would require at least two hundred or two hun- 


dred and fifty million dollars in subsidies if they 
are carried out. f ` 

Now, sir, [ had occasion before to comment 
on what is called the Sioux City railroad. I 
stated some facts which the gentleman from 
Iowa [Mr. ArLıson] yesterday undertook to 
controvert. I have a little map here which 
will show any man who has any curiosity on the 
subject whether I was in error or not. Istated 
then, and this map will show I was correct in 
all I have before said on this subject. 

The SPEAKER. The gentleman’s fifteen 
minutes have expired. 

Mr. WASHBURNE, of Ilinois. I-yield to. 
the gentleman five minutes further. 

_Mr. WASHBURN, of Wisconsin. Now, 
sir, it was stated by the gentleman from Iowa 
[Mr. Atrson] that the change in the law of 
1864 was at the express solicitation of the gen- 
tlemen from Minnesota. The members from 
Minnesota were not present when the state- 
ment was made, and [ could not deny it then. 
I could not believe it to be true; I could not 
believe that the members from Minnesota 
would have sacrificed the interests of their 
State, as it seems to have been sacrificed, and 
as I see one member from that State now pres- 
ent, I beg to inquire of him whether he con- 
sented to any change of the law by which the 
Sioux City railroad was to be built in another 
direction than that provided in the act of 1862? - 

Mr. WINDOM. F will answer the gentle- 
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man’s question. I wish to say that I never | 
did consent to it, and one of the chief com- |; 
plaints I have had to make against the Pacific | 
Railroad Committee is that, by some manner | 
of means unknown to myself, it secured this | 
alteration. When the bill was first introduced 
Tinsisted on it as it was passed, and that was | 
made the condition upon which it was passed. | 

Mr. WASHBURN, of Wisconsin. ‘That is.’ 
what I stated in my speech, and I thought I , 
was not in error. ; ' 

I will state further that the act of 1864 in no 
way changed the act of 1862 except in this | 
respect, that it released the Union Pacific rail- . 
road from its obligation to build the road from | 
Sioux City to join the Union Pacific railroad, | 
and to authorize, but not required, another || 
road to build it; but, sir, it did not change in’) 
any manner the direction of the road. Ji re- | 
quired the road should be upon the nearest and | 
most practicable route. © ‘ 

Mr. ALLISON. I -only desire a moment, 
Mr. Speaker, to make an explanation of what 
I stated yesterday in reference to the Miane 
sota delegation. I then stated that I believed 
they were in favor of that legislation. I was | 
called upon this morning by the gentleman 
from the southern district of Minnesota, [Mr. 
Wixvom, ] and he said that he did not assent | 
toit. Therefore, sir, to that extent I did him | 
injustice. But I remember the matter dis- | 
tinctly, and J call on the chairman of the | 

i 


Pacific Railroad Committee’ to say whether it | 
is so or not, whether the Minnesota delegation | 
did not press upon that committee the exact 
change made with reference to the Sioux City | 
branch? | 

Mr. PRICE rose. “od 

Mr. WASHBURN, of Wisconsin. I can- | 
not be further interrupted. - . : i 

I wish to call the attention of the House 
and the country again to the fact that no mate-: 
rial allegation I made here in my speéch has 
been disputed. They cannot be disputed. 

If I hadtime I should like to review the re- 
marks of the other member from Iowa, [Mr. 
Dover, | but I am limited, and cannot doit. He 
makes out the best.case possible for the road. 
He has done that wellas he does everything well; . 
but he makes no ease, and he can make none 
impeaching what I stated in my speech. 

t is well known, Mr. Speaker, that a meas- 
ure of this kind commends itself to the favor of || 
the country, and it is strange that such opposi- 
tion should be developed here. 

My friend from Massachusetts [Mr. Dawes] 
heard ‘fa lion in the lobby roar” the other |: 
day, and was frightened nearly out of his wits ; ij 
but now here is a whole drove of lions sur- i} 
rounding and besieging the Capitol, ‘‘ meager, | 
gaunt, and grim,” licking theirvery chaps and | 
peering in at our very doors, and yet the gen- 
tleman from Massachusetts is as unconcerned 
as was Daniel in the lion’s den. i 

The SPEAKER. The gentleman's five min- | 

“utes have expired. i 

Mr. WASHBURNE, of Illinois. Mr. Speaker. 
I would have much preferred to have submit- 
ted my remarks when the question to refer the | 
joint resolution was before the House for | 
action; but my esteemed and honorable friend |! 
from lowa, [Mr. Price,] my neighbor, who 
represents a district right across from mine, || 
on the other side of the ‘‘great Father of | 
-Waters,’’ refused to yield to me for that pur- i! 
‘pose. . Now, sir, I am ata loss to know the i 

reason which induced him to press upon us the ; 
previous question, refusing a full discussion of | 
this. subject. Certainly, sir, he must have | 
known that nothing I could have said would 
have detracted from the effect of the eloquent 
speech he made yesterday, and I regret he so 
persistently refused me the privilege of saying 
a few words at that time, as my purpose was 
simply to review the legislative history of this 
Pacific railroad business in 1864, which, being 
familiar with, I beg leave to assure gentlemen 
`. isa very interesting history. 

“Mr. PRICE. Will the gentleman allow me 
tosay why I did not permit him? 

' Mr. WASHBURNE, of Illinois. I will not 


| what is the truth in reference to this matter, 
that I had promised half.a dozen friends I 


: up here and acknowledges he had pledged | 


: trayed into such promises. 


, exercise, its extortions from, and its oppres: | 
„sions of, the people ; after the disclosure of the 


.the work, it yet guarded the rights of the public. 


| of December, 1863, and on the 16th of that 
| month the Speaker appointed a select com- | 
| mittee on the Pacific railroad consisting of 


Steele of New York, Pricr, Cole, Noble, Dox- | 


; unanimous consent, a bill entitled ‘An act to 


. for postal, military, and other purposes,’ ” ap- 


| Pacifie Railroad Committee. 


treat you as you treatedme. Iama Christian, | 
and return good for evil. 

Mr. PRICE. And you might add “‘and a | 
member of Congress.” I say to the gentleman 


would call for the previous question on the | 
motion to refer, and could not help it. | 

Mr. WASHBURNE, of Illinois. Iam very 
sorry for that, that my friend from Iowa comes 


i 

f 
‘himself to call the previous question on so im- | 
portant a matter, so as to cut off all-discussion. | 

“Mr. PRICE. Having promised I was bound 
to perform. 

Mr. WASHBURNE, of Illinois. Mr. 
Speaker, I am sorry the gentleman was be- 
I now desire to 
say that after the extraordinary developments | 
touching the Union Pacific Railroad Com- 
pany as to the character of the company, the | 
gigantic power which it is commencing to 


i 
| 
| 
i 
illegal and fraudulent issue of hundreds of 
thousands of Government bonds to enable a | 
private company. to build a railroad in the | 
State of Iowa, in a southeast direction, under | 
thejpretext of building a Pacific railroad, the | 
question has become one of national import- | 
ance and magnitude, and as such must attract 
universal attention. I come not here to speak 
of the original act of 1862. That act had its 
inception in a spirit of liberal and enlightened 
legislation, and was passed in the interest of 
the Government; while it made the most liberal 
provisions for the purpose of accomplishing | 
But I come to speak more particularly of the 
amended act of 1864—an act surrendering 
nearly all the rights reserved to the people— 
and, as that act has challenged the severest 
criticism, and is likely to become historical, I 
propose to put on record the history of its 
passage through the House of Representatives. 
The 'Thirty-Highth Congress met on the 7th 


Messrs. Stevens of Pennsylvania, Wilder, | 


NELLY, McBride, Steele of New Jersey, Me- i 
CLURG, Ames, Yeaman, and Sweat. 

On the 16th of March following, the gentle- | 
man from Iowa [Mr. Price] introduced, by 


amend an act entitled ‘An act to aid in the con- 
struction of a railroad and telegraph line from | 
the Missouri river to the Pacific ocean, and to 
secure to the Government the use of the same 


proved July 1, 1862; which was referred to the 
(Congressional 


Globe, volume 51, page 1142.) 
On the 2d of June the gentleman from | 


[Laughter. ] i 


Pennsylvania [Mr. Stevexs] reported back 


i this bill, as introduced by the gentleman from | 


Iowa, with a substitute, which was ordered to | 
be printed, and its consideration postponed | 
for one week. (Congressional Globe, volume | 
52, page 2671.) On the 10th of June the bill | 
was again brought before the House and went | 
over as unfinished business. (Congressional | 
Globe, volume 52, page 2842.) On the 16th of | 
June this bill came before the House at anight | 
session. ‘The gentleman from Indiana, from | 


the Aurora district, [Mr. Hormax, ] moved an ! 


amendment, as follows: i 


“And that said road shall be a public highway, | 
and shall transport the property and troops of the | 
United States, which transportation thereof shail be 
required free from all toll or other charge.” 


| 
i 
That proposition was discussed until the hour | 
| 
| 
| 


‘expired that evening for the consideration of 


the bill. The gentleman from Indiana pressed | 
his amendment upon the House with great 
ability and energy, and was replied to by a: 
member of the Pacific Railroad Committee, | 
[Mr. Steele, of New York,] who, in the course |; 
of his remarks, said: 


guished friend from Indianain theidea that the men 
who are engaged in this great public enterprise are 
engaged only with the hope of making money. L 
could name to him many. patriotic men who hers 


come forward with their $10,000 and $20,000 to put 


into this road, for the purpose of or parigine the. 


enterpriso—and I need not go out of this House to 


find some of those examples—without any hope or 
expectation of ever being. pecuniarily benefited by 
the advance thus made.” : 

The gentleman from Indiana, [Mr. HoL- 
MAN,] in reply to Mr. Steele, said he was 
startled, as a Representative on this floor, 
when it was said—at a moment when we were 
voting away $95,000,000 of the public’ treas- 
ure and uncounted bodies of the public land 
without any recompense whatever—to hear the 
intimation made by the gentleman from New 
York, that benevolent men on this floor had 
stock in the corporation by which this road is 
to be constracted. 

Mr. Steele, in reply to Mr. Hormax, said 
that this subscription was made by members 
of Congress as a matter of patriotism, and 
assailed the gentleman from Indiana in a man- 
ner in which it is fashionable to assail all men 
now who propose to save anything to the Gov- 
ernment, charging that his— . 


_ “Ideas were so contracted and belittled by look- 
ing at small expenditures, that he could not appre- 
ciate the possibility of a man having patriotism 
enough to invest in a work of great public necessity 
for the purpose of encouraging that work, without 
some idea of dollars in it.” 


The bill went over until the 17th of June, 
On the 18th the gentleman from Iowa [Mr. 
Price] urged that action be taken upon it; 
but in this he was antagonized by Mr. Rice, of 
Massachusetts, chairman of the Committee on 
Naval Affairs, who claimed that that day had 
been set apart for the consideration of reports 
from the Committee on Naval Affairs; and. it . 
was postponed. 

The consideration of the bill was again re- 
sumed in the evening session of June 21, and 
no gentleman who was here at that time will 
ever forget the extraordinary scene which was 
presented. The lobby mustered in its full 
force. I say nothing here of the shameful 
means which itis alleged were used ina “ con- 
fidential way” to carry through this bill; but 
I do say that the scene was one of the most 
exciting and animated that I have ever wit- 
nessed in a service of nearly sixteen years. 
The galleries were packed with people inter- 
ested in the measure, by lobbyites, male and 
female, and by shysters and adventurers, 
hoping for something to “turn up.” Your 
gilded corridors were tilled with lobbyists, who 
broke through all rules and made their way 
upon the floor and into the seats of members. 
The amendment referred to, of the gentleman 
from Indiana, was first up for consideration, 
and I felt it to be my duty to speak on the 
general character of the bill. I undertook to 
show by a Senate document, which I hold in 
my hand, the amount of the liability for bonds 
issued and interest thereon under the law for 
the purpose of building a Pacific railroad would 
be $95,088,000; but which document I am 
advised somewhat overstates the amount, as 
the estimate was made upon a greater number 
of miles than the real length of the road. 

But the amount of the liability was, at any 
rate, so enormous that evef at that era of vast 
and unheard-of appropriations of the public 
money it should have alarmed the Representa- 
tives of the people and challenged the closest 
attention. In my speech on that occasion I 
compared the different sections of the original 
law of 1862 with the modifications proposed by 
the act of 1864, which we were then consider- 
ing. I beg leave to read from the Congres- 
sional Globe, volume fifty-three, page 8152, 
some remarks which I then made: 


“I come now to the tenth section of the bill, and I 
confess to a sort of admiration of thesublime audacity 
which parties must have to come here and ask Con- 
gress to enact such a provision into a law. I have 
called attention to other provisions of an extraor- 
dinary nature, but this proposed enactment throws 
all others far into the shade, and stands out in: bold 
relicf as an indication of the ‘base uses’ that this 
company have conceived that Congress may be put 
to intheir behalf. I carefully read the section that 


: : ; . | every gentleman may know its exact meaning and 
* And here allow me to disagree with my distin- |i i : 


parport: 
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“SEC. 10. And be it further enacted, Th i 

3 €. 10. ; th sted, at section 
five of said act be so inodificd and amended that the 
Union Pacific Railroad Company, the Central Pacific 
Railroad Company, and any other company author- 
ized to participate in the construction of said road, 
may issue their first mortgage bonds on their respect. 
ive railroads and telegraph lines to an umount not 


exceeding the amount of the bonds of the United f 


States authorized to be issued to said railroad com- 
panies respectively, And the lien of the United 
States bonds shall be subordidate to that of the bonds 
of any or either of said companies hereby author- 
ized to be issued on their respective roads, property, 
and equipments, And said section is further amended 
by striking out the word ‘forty’ and inserting in lien 
thereof the words ‘on each and every. section of not 
less than twenty,’ oe 

Now, it will be recollected that the fifth section 
of the existing law provides for the repayment. of 
the bonds issued to the company, and declares that 
the issue and delivery of them Lo the company shall 
ipso facto constitute a first mortgage on the wholo 
line of road and telegraph, together with the roiling 
stock. This was the security which Congress had a 
right to demand of any coinpany that should be or- 
ganized, It was its duty to require it, unless it was 
intended to surrender everything and place the most 
gigantic interests at the feet of the company'without 
control and without challenge. We donated, as I 
have before stated, millions upon millions of acres 
of the public Jands for this purpose; then we agreed 
to give our bonds for the amount, with the interest 
thereon, of $96,000,000, and if Congress had required 
less than a first mortgage as its security it would, in 
my judgment, have been derelict in duty to the 
country, whose interestsin this regard it can alone 
protect, 

.. What is now proposed by this amendment? Ide- 
mand that gentlemen shall look atit; letthe mirror 
beheld up to nature. Nothing less than that the 
Government, with its liability of ahundred millions, 
shall relinquish its first mortgage and subordinate 
its lien to the liens of all the companies created for 
building the road. The bonds of the United States 
are to be issued to the company, and the Government 
is to havo no prior lien for its security; but by this 
provision the company, representing asit may butone 


per cent, or a little overof the amount that the Gov- |: 


crument is liable for, is to subordinate that Govern- 
mont to its own interests, raise moncy on thesecurity 
of the means that the Government has furnished, 
give a first mortgage for the security of that money, 
and leave the United States as a sccond mortgagee, 


obliged to pay off the first mortgage before it can be | 


in a position to take advantage of any security there 
might by possibility be as a second mortgagee. But 
who is wild enough to believe that, should the pro- 


visions of this section become a law, the remaining | 


security of the Government will be worth a straw ? 
It is worse than idle to contend that we shall have 
any security left for all our liability if this bill shall 
ass. And further, by the fifth section of the law 
onds cannot be issued till forty consecutive miles 
of the road are fully completed and equipped. It is 
now proposed by this tenth section tostrikeout forty 
and make it twenty, This company, not content 
with snatching from the Governinene the security it 
now holds for the bonds it issues, cannot even wait 
to finish the forty miles of road at present required 
before grabbing what is proposed to put into their 
hands, but they must cut it down so that they can go 
in on twenty miles. Sir, on my responsibility as a 
Representative, L pronounce this as the most mon- 
strous and flagrant attempt to overreach the Gov- 
ernment and the people that ean be found in all the 
legislative annals of the country. When we look at 
the original Jaw with all its liberal and just provis- 
ions, when we look atthe company organized under 
it and see how far it has failed to meet its proper ob- 
ligations, and consider the extraordinary amend- 
ments here proposed, are we not filled with astonish- 
mont at what is demanded of us as the guardiaus of 
the people’s rights? Indeed may we now exclaim: 
‘ “ ‘Can such things be, 
And overcome us like a summer’s cloud, 
Without our special wonder?’” 


I desire here to state, in justice to my dis- 
tinguished friend from Iowa, [Mr. Winson,] 
that. he proposed an amendment to the bill 
which was adopted, and which in effect secured 
the lien provided in the sixth section of the ict 
of 1862, notwithstanding the provision of the 
bill declaring the bands issued to the company 
a first lien upon theroad. 

` After closing my speech the gentleman from 

Towa, [Mr. Price,] from the Committee on 
the Pacific Railroad, replied to me with his 
usual vehemence and zeal, justifying the hill, 
and urging with all his power its adoption by 
the House. He was followed by the distin- 
guished gentleman from Pennsylvania, [ My. 
Stevens, } both gentlemen addressing most of 
their remarks in reply to the observations I had 
the honor to submit, the gentleman from Iowa 
alluding to a conversation he had overheard 
between some gentlemen near him, in which it 
was said that ifthe things I had charged against 
the bill were true “it ought not to pass.” 
But it did pass. . 

Finally, before the close of that evening ses: 
gion, the amendment of the gentleman from 
Indiana requiring that the property and troops 


| of the Government transported over this road 


should be earried free of charge came up for 
action. ‘The gentleman from Indiana expressed 
. the hope that as it was ten o'clock a vote should 
not be taken until there should be a fuller 
House. i 

The gentleman from Pennsylvania replied 


| that the House was full enough, and as gentle 


men understood the amendment they might as 
well dispose of it now as at any other time. 
And the House did dispose of that amendment, 
so reasonable, so proper, and so just, by reject- 
ingit, bya vote of 89 yeas to 82 nays yas follows: 

“ Yras—Messrs, James C, Allen, William J. Alen, 
Ancona, Augustus C, Baldwin, John D. Baldwin, 
Baxter, Cobb, Coffroth, Cravens, Dawson, Denison, 
Eden, Edgerton, Eldridge, Farnsworth, Linek, Hale, 
Harding, Herrick, Holman, Philip Johnson, William 
Johnson, Knapp, Marey, Middleton, James R. Mor- 
ris, Nelson, Norton. Orth, Pike, Samuel J. Randall, 
Stiles, Thayer, Thomas, Tracy, Elihu B. Washburne, 
Wheeler, Chilton A. White, and Williams—39. 

** Nayvs—Messrs. Alley, Allison, Ames, Arnold, Ash- 
ley, Beaman, Blair, Blow, Boutwell, Boyd, Brooks, 
Broomall, Ambrose W. Clark, Cole, Thomas T, Da- 
vis, Dawes, Dixon, Donnelly, Driggs, Eckley, Eliot, 
English, Fenton, Frank, Ganson, Garfield, Gooch, 
Grider, Griswold, Benjamin (t. Harris, Higby, 
Hooper, llotehkiss, Asahel W. Hubbard, Jobu H. 
Hubbard. Ingersoll, Julian, Kasson, Kelley, Francis 
W. Kellogg, Knox, Loan, Longyear, Marvin, Me- 
Bride, MeClarg, Samuel F. Miller, Moorhead, Daniel 
Morris, Morrison, Amos Myers, Leonard Myers, No- 
ble, Odell, Charles O'Neill, Perham, Pomeroy, Price, 
Alexander IE. Rice, John 1E Rave, Edward H, Rol- 
lins, James X, Rollins, Ross, Schenck, Scott, Shan- 
non, Slonn, Smithers, John B, Steele, William G. 
Steele, Stevens, Stuart, Sweat, Upson, Van Valken- 

eh. Wadsworth, Ward, William B. Washburn, 
ey, Wilder, Wilson, Windom, and Wiatield— 
32° Congressional Globe, vol. 53, p. 3156. 

J wish the gentleman from lowa [ Mr. Price] 
could have had an opportunity to explain to 
the House and to the country his reasons for 
voting against an amendment of that kind after 
having given this company the enormous sub- 
sidies and untold millions of acres of land, 
equal to twice the area of Great Britain and 
ireland. I wish he could have given a reason 
for not imposing that condition upon this rail- 
road company when it had been imposed on 
every other railroad built by a grant of land. 

On the 22d of June the House again resumed 
the consideration of this bill, and the gentle- 
man from [owa [Mr. Witsox] got onan amend- 
ment for a grant of land for the Burlington and 
Missouri River Railroad Company. A long 
discussion followed on many of the provisions 
of the bill, participated in by Mr. Sweat, of 
Maine, a member of the Pacific Railroad Com- 
mittee, and by the gentleman from New York, 
[Mr. Pruyy, ] who, though connected with the 
building of the road, was not satished with the 
bill, with that sense of honor which belongs to 
him, refused to vote, furnishing an example 
| that might well be followed. 
> On the 24th of dune (Congressional Globe, 


3 


L voline oo. page 824) E moved to strike out 


ithe tenth section, which provided that the 
Union Pacific Railroad Company, the Central 
» Pacific Railroad Company, and any other com- 


i pany authorized to participate in the construc- 


tion of said road, might issue the first mortgage 
bonds of their respective railroad and telegraph 
lines to an amount not exceeding the amount 


i; of the bonds of the United States authorized 


to be issued to said railroad conipanies respect- 
ively, and that the lien of United States bonds 
should be subordinated to that of the bonds of 
: ay or either of said companies which were 
: thereby authorized to be issued by said rail- 
, road companies on their respective roads, prop- 
į erty, or equipments; and which provided, fur- 
i ther, that the fifth section of the original act 


: and every section of not less than twenty.” 


doubling the amount of land, making a grant 
|! amounting to more than double the area of 


;: were ordered, and that section, thus subordin- 
ating the security of the United States to that 
of these companies was retained, and the amend- 
ment rejected bya vote of 88 to 81: 


t Yeas—Messrs. Ancona, Arnold, Bailey, John D, 
Baldwin, Boutwell, Cobb, Creswell, Dawson, Den- 


should be further amended by striking out | 
| “forty” and inserting in lieu thereof “on each į 


And other startling provisions were in the bill | 


; Great Britain and Ireland, as I have before | 
f said. Upon that amendment the yeas and nays | 


| 


ison, Eden, Edgerton, Farnsworth, : Halé, Harding, 
Harrington, Herrick, Holman, William doinionn, 
Orlando Kellogg, Kernan, Law, Marcy, McDowell, 
Morrison, Nelson, John O'Neill, Orth, Rogers, Bd- 
ward H. Rollins, Scofield, Sloan, Spalding, ‘Stiles, 
Thayer, Tracy, Upson, Elihu B. Washburne, and 
Joseph W. White—a8. og as 

“Nays—Messrs. Allison, Ames, Anderson, Ashley, 
Baxter, Beaman, Blaine, Blair, Blow, Boyd, Brooks, 
Broomall, Ambrose W. Clark, Cole, Lhomas'f. Davis, 
Dawes, Deming, Dixon, Donnelly, Driggs, Eckley, 
Eldridge, Eliot, English, Finck, Gooch, Griswold, 
Benjamin G. Harris, Higby, Hotchkiss, Asahel W. 
Hubbard, John H. Hubbard, Halburd, Julian, Kel- 
ley, Francis W. Kellogg, Knapp, Knox, LeBlond, 
Littlejohn, Long, Longyear, Marvin, McBride, Me- 
Ciurg, Samuel F, Miller, Morrill, Daniel Morris, 
James R. Morris, Amos Myers. Leonard: Myers, 
Noble, Norton, Chartes O’Ncill, Perham, Pomeroy, 
Price, Samuel J. Randall, John H. Rice, James 3. 
Rollins, Ross, Schenck, Scott, Shannon, Smithers, 
John B, Steele, William G. Steele, Stevens, Stuart, 
Sweat, Van Valkenburgh, Ward, William B, Wash- 
burn, Webster, Whaley, Wheeler, Williams, Wilson, 
Windom, Winfield, and Benjamin Wood—81."—Con- 
greasional Globe, vol. 53, page 3244. 

The previous question having been ordered 
and the bill having passed to its third reading, 
the gentleman from Indiana [Mr. Hormax | 
called for the reading of the engrossed bill, 
which resulted in postponing its final passage 
until Monday, June 25. The bill was on that 
day brought again before the- House and was 
passed by a vote of 70 to 88; which vote is re- 
corded in the Congressional Globe, volume 
fifty-three, page 3267; as follows: 

“¥ras—Messrs. Allison, Ames, Ashley, Augustus 
C. Baldwin, Beawan, Blaine, biair, Blow, Brundegee, 
Brooks, William G. Brown, Ainbrose W. Clark, Coi- 
froth, Cole, Creswelle Thomas ‘F. Davis, Dawes, Den- 
ing, Dixon, Donnelly, Wiot, English, Kenton, Gar- 
ficld, Griswold, Hale, tdigby, Hooper, Asabel W. 
Hubbard, John H. dlubbard, Hujburd, Jenckes, Ju- 
lian, Kalbileisch, Orlando Kellogg, Knox, Littlejohn, 
Loan, Longyear, Marvin, McBride, MeChurg, Moor- 
head, Morrill, Morrison, Amos Myers, Noble, Odell, 
Charles O'Neill, Patterson, Perham, Pomeroy, Price, 
John H. Rice, Ross, Schenck, Shannon, Sloan, Smith- 
ers, John B. Steele, William G. Steele, Stevens, 
Stuart. Sweat, Thayer, Upson, Webster, Wilson, Win- 
dom, and Benjamin Wood—70, 

“Nays—Messrs. Ancona, Bailey, Bliss, Boutwell, 
Chandler, Dawson, Denison, Eden, Edgerton, Gooch, 
Grider, Harding, Harrington, Benjamin G. Harris, 
Holman, Philip Johnson, Kernan, Knapp, Law, te 
Blond, Mallory, Marey, McDowell, McKinney, John 
O'Neill, Orth, Radford, Robinson, Rogers, Edward 
H. Rollins, Scofield, Stiles, Thomas, Blibu B. Wash- 
burne, Wiliam B. Washburn, Chilton A., White, 
Joseph W. White, and Fernando Wood—38.” 

The members of the present Congress who 
voted for the bill were as follows: Allison of 
Towa, Ames of Massachusetts, Ashley of Ohio, 
Baldwin of Massachusetts, Beaman of Mich; 
igan, Blaine of Maine, Brooks of New York, 
Dawes of Massachusetts, Dixon of Rhode 
Island, Donnelly of Minnesota, Eliot of Massa- 
chusetts, Garfield of Ohio, Griswold of New 
York, Higby of California, Hooper of Massa- 
chusetts, Hubbard of Iowa, Jenekes of Rhode 
Island, Julian of Indiana, Loan of Missouri, 
Marvin of New York, McClurg of Missouri, 
Moorhead of Pennsylvania, O'Neill of Penn- 
sylvania, Perham of Maine, Pomeroy of New 
York, Price of Iowa, Ross of Illinois, Schenck 
of Ohio, Stevens of Pennsylvania, Upson of 
Michigan, Wilson of Ohio, and Windom of 
Minnesota. i 

Those members of the present Congress who 
voted in the negative were as follows: Boutwell 
of Massachusetts, Chanler of New York, Iol- 
man of Indiana, Orth of Indiana, Scolield of 
Pennsylvania, Washburne of Illinois, Wash- 
burn of Massachusetts, and Fernando Wood 
of New York. 

The bill then went to the Senate and came 
back with amendments upon which a commit- 
tee of conference was ordered. On the Ist of 
July the committee of conference reported, , 
bringing in such new matter as would, in my 
Opinion, be in violation of every rule which 
governs committecs of conference in legislative 
bodies. Gentlemen by turning to the Globe, 
volume fifty-three, page 3480, will see that the 
new matter so introduced covers nearly a page 
of nonpareil. And this report, changing so 
materially the bill as acted upon by the House 
and Senate, wasgageed through; the opponents . 
of the measure were not permitted to have it 
printed and postponed, so that they could see 
what it was. I struggled in vain for the print- 
ing of the report and for its delay until the 
members of the House could have an oppor- 
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tunity of reading it; but the gentleman from 
Pennsylvania [Mr. Srevens] demanded the 
previous question, which was seconded and the 
main question ordered to be put; and it would 
seem incredible that in a matter of legislation 
involving interestsso vast and pledging amounts 
of money so enormous, even the yeas and nays 
were refused; that even tellers were refused. 
Tread from the proceedings as reported in the 
Globe, volume fifty-three, page 3481: 

“Mr. Wasupurys, of Illinois, demanded the yeas 
and nays on agreeing to the report; and tellers upon 
the yeas and nays. 
were not ordered. 

“Mr, Wasunurye, of Illinois, demanded tellers on 
agreeing to the report. 

“Tellers were not ordered, 

“The report was agreed to.” ; 

_ Thusends the story of the action of the House 
touching this extraordinary legislation, which 
will go into the history of the country. 

_Inow yield to the gentleman from New York 
[Mr. Bauer] the remainder of my time. 

The SPEAKER. The gentleman has six 
minutes remaining. 

Mr. WASHBURNE, of Ilinois. I presume 
that gentleman will be recognized at the con- 
clusion of my hour. : 

: The SPEAKER. The Chair will recognize 
some one on the opposite side of the question. 

Mr. WASHBURNE, of Illinois. Then I 
will demand the previous question, which will 
give me an hour to close the debate. 

The SPEAKER. ‘That rule only applies to 
members reporting bills from committees. 

Mr. WASHBURNEH, of Illinois. Then I 
move to lay the motion to reconsider on the 
table. 

Mr. PRICE. Task the gentleman if he will 
not give me the balance of his time, or a por- 
tion of it. ` 
. Mr. WASHBURNE, of Tllinois. Most as- 
saredly. I told you Iwasa Christian. [Laugh- 
ter.]} I yield three minutes to the gentleman. 

Mr. PRICE. Yes, sir; and the gentleman 
has just corroborated the statement which I 
made yesterday ; and as I like corroboration, 
and particularly from éminent sources, I will 
repeat what I said yesterday, that it is alto- 
pomier possible for a man to bea member of 

ongress and a Christian at the same time. 
[Laughter.] And now the gentleman, who 
has been a member of Congress longer than 
any one else upon this floor, has stated twice, 
on his responsibility as a man and acitizen and 
a member of Congress, that he is a Christian, 
and thereby I have established by proof what 
I alleged, and I want it to go to the country 
that it is a fact. 

Now, sir, let me say that the scene in this 
House to which the gentleman has referred is 
very well remembered by me. I oceupied a 
seat just upon the right of where I now stand 
and I remember that on that ‘‘memorable 
night’? the gentleman arose here with a writ- 
ten speech, as he has done to-day, which I 
presume had laid in his desk for some time 
until it was fit to be given to the House; and 

. to my astonishment, because I did not expect 
anything of the’kind, he challenged the House, 
or at least those who were in favor of the con- 
struction of the road across the continent to 
the Pacific coast, to answer it. And it reminds 
me of the day and of another occasion, when a 
certain other challenge was given; and to the 
best of my ability upon that occasion, 

“Upon the word, 
.Accouter’d as I was, I plunged in,” 
and the result of the vote will show who sank 
and who swam. My speech in answer to the 
speech of the gentleman in the Thirty-Eighth 


Congress which he has read to-day, was printed | 


in the Globe, and I will just refer the gentle- 
man and the country to that answer in the 
Globe. That is all the answer I have to make 
on that point. 

There is one other item in the gentleman’s 
speech which I wish to notice. Te has referred 
tothe immense subsidy of lands given to the 
Sioux City branch of the Pacific railroad that 
my friend from the Dubuque district [Mr. 


H . . č 
i| Arursox] has specially in charge. Isay that 
|! those very lands which the gentleman now 


| sceks to make the House and the country be- 
i lieve are of so much importance, but a few 
|| days ago he stated with equal vehemence and 
| determination and positiveness were not worth 
| 
| 
Í 
i 


| surveying! Now, I will just let the gentleman 
answer himself. If they were not worth sur- 
veying six or eight days ago, how does it hap- 
; pen that they make this railroad corporation so 
; immensely wealthy as to cause the indignation 
of the gentleman from Hlinois upon that rail- 


{Here the hammer fell. 
|| The SPEAKER. ‘The gentleman from Illi- 
,nois [Mr. WASHBURNE] has two minutes. 


1 Mr. WASHBURNE, of Illinois. Most of 
| the lands are in the State of Iowa. The gen- | 


| tleman ought to know that one of the reasons 


for towa for the Burlington and Quincy rail- 
road. 

Mr. PRICE. This is the Sioux City rail- 
road. f 

Mr. WASHBURNE, of Illinois. Let the 
country understand that the Sioux City branch, 
instead of running toward the Pacific ocean, 


i à A ` reo] 
“Tellers were not orderód s and the wens aud nays: | road company for the reception of the lands? 


for getting that bill through was to get lands | 


i 


runs to the east in the State of Iowa, and is | 


twenty-five miles further from the. Pacific | 
ocean when it gets south than it was when it; 


started. These were the lands that I referred to. 
Mr. PRICE. ‘The gentleman said lands on 
the same parallel in Dakota were not worth 


Mr. WASHBURNBE, of Ilinois. The lands | 
| in Dakota on the same parallel are all sur- | 
veyed, as the gentleman from Jowa well knows. | 
i wish I could have given the gentleman | 
more time. I wanted him to explain why he | 
, subordinated the first lien of the country to | 
| this Pacific Railroad Company. I wanted him : 
to tell his constituents and the country what 
induced him to commit—as I believe he did! 
conscientiously; Ido not challenge his motives | 
—this great outrage on the people. 
FHere the hammer fell. ] 
Mr. WASHBURNE, of Ilinois, subse- | 


the gentleman from lowa, from the Burlington | 
district, [Mr. Witsoy,] thinks I omitted a | 
statement in my speech which was due to 
him, in regard to an amendment which he 
moved to that railroad bill. Iwillincorporate | 
that statement in my speech, for { certainly do 
not intend to do any injustice to him or to any | 
one else, 

Mr. HIGBY obtained the flocr, and moved 
that the time of Mr. Wasusurne, of Illinois, 
be extended for half an hour. 

The SPEAKER. That requires unayimous 
consent. ° 

No objection was made. | 

Mr. WASHBURNE, of Ilinois. Iam much | 
obliged to my friend from California [Mr. | 
Hiczr] for his courtesy. But I will move that | 
the motion to reconsider be laid on the table, | 
|| unless my friend from New York [Mr. Baner] ; 
desires to be heard for a short time. 

Mr. HIGBY. 1 liked the gentleman’s speech | 
| so well that I was willing to have him go on. 

i Mr. ELDRIDGE. 1 believe the consent 
was given to the gentleman from Illinois [ Mr. 
WASHBURNEJ upon the condition that he bim- 
; selfshould speak. 

| The SPEAKER. The gentleman has the 
right to yield to others for explanation of the 
pending measure. ; 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from New York [Mr. Barney] does not | 
desire to speak now. I therefore move to lay | 
the.motion to reconsider on the table. 

‘The motion was agreed to. 


WITHDRAWAL OF PAPERS. 


withdraw from the files of the House the papers | 


| Stout for presentation in the Senate. 
LEVEES IN ARKANSAS AND MISSOURI. 


. | 
surveying. i 
i 


quently said: Mr. Speaker, I understand that || 


|! Mr. BURR asked and obtained leave to i 
i 


in the cases of Mrs. Mary E. Wooten and Mrs. || 


i 
| 


| 
t 


“Mr. LOAN. Is it in order for. me at this | 


time to enter a motion to reconsider the vote | 


| United States, 


by which the House referred to the Committee. 
on Freedmen’s Affairs House bill No. 45,40 
provide levees to secure the low lands of Atk- 
ansas and Missouri from inundation, and to 


; encourage the settlement thereof?. - 


The SPEAKER. When 
ferred to the committee? ; 
. Mr. LOAN. On the 17th of February. 
The SPEAKER. The time for reconsider- 
ation has expired, under the following rule of 
the House: : ' 


_ ‘When a motion has been once made, and carried 
in the affirmative or negative, itshall be in order for 
any member of the majority to move for the recon- 
sideration thereof on the same or succeeding day.” 


EIGUTY-FOURTH NEW YORK VOLUNTEERS. 


Mr. VAN WYCK. Task unanimous con- 
sent to submit for consideration at this time 
the following resolution: f 

Resolved, That the Paymaster General be directed 
to inform this House why the members of the eighty- 
fourth regiment of New York volunteers, who served 
three years, are allowed only fifty dollars additional 
bounty. 

No objection was made; and the resolution 
was entertained. f 

The SPEAKER. The Chair will suggest 
to the gentleman from New York [Mr. Van 
Wyck] that it is customary to address such'in- 
quiries to the head of the Department and not 
to the head of a bureau. i 

Mr. VAN WYCK. I will modify the- reso- 
lution accordingly, if there no objection. 

Mr. ELDRIDGE. I object to the resolution 
if it is to be in that form. 

The SPEAKER. The resolution is before 
the House by unanimous consent and open to 


was the bill re- 


| amendmegpt. 


Mr. VAN WYCK. I move to amend by 
striking out ‘ Paymaster General,” and insert- 
ing “ Secretary of War.” 

‘The amendment was agreed to; and the res- 
olution, as amended, was then adopted. 

IOWA AND MISSOURI LAND GRANT. 

Mr. ANDERSON. Task unanimous consent 
to report from the Committee on Public Lands 
a bill, to be printed and recommitted, granting 
lands to the lowa and Missouri State Line Raile 
road Company, and for other purposes, 

Mr. HOLMAN. I object. 

NAVAL STOREKEEPER AT RIO, ETC. 

Mr. ARNELL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That. the Secretary of the Navy be di- 
rected to inform this House upon what authority an 
officer of the grade of paymaster in the United States 
Navy is employed as a resident naval storekeeper at 


i Rio Janeiro and elsewhere, at a greater salary than - 


that provided by the law of June 17, 1844, 
ADMISSION OF ALABAMA, 


Mr. FARNSWORTH. I now report back 
from the Committee on Reconstruction House 


| bill No. 985, to admit the State of Alabama 


to representation in Congress, with an amend- 
ment in the form of an additional section. 

Mr. PIKE. Was this not assigned to come 
up after the morning hour ? 

The SPEAKER. The Committee-on Re- 
construction are authorized to report at any 
time. 7 

Mr. SPALDING.. Will the gentleman from 
Ilinois [Mr. Farxsworrs] yield to allow me 
to offer an amendment to this bill? 

Mr. FARNSWORTH. F will hear it read. 

Mr. SPALDING. I desire to move to amend 
this bill by striking out all after the enacting 
clause, and inserting in lien thereof the fol- 
lowing: 

That the constitution framed by the convention of 
Alabama, which was submitted for ratification by 
the people at an election commencingon the dth day 
of February, 1868, is hereby declared to bethe tanda- 
mental andorganic law fora provisional government 
for the people of Alabama, so far as the same is not 
in conflict with the Constitution and laws of the 
And the officers elected at said: elec- 
tion shall, on the Istday of May, 1888, qualify as pro~ 
vided in said constitution and the ordinances:of said 
convention, and immediately thereafter enter apon 
the discharge of the duties ef their respective offices. 

Sko. 2, And be itfurther enacted, That the Gevernor 
at any tinie afterhe shall have qualified and entered. 
upon the discharge of the-duties of ‘his offiee-may, 
by proclamation, convene the Legislature chosen at 


/ 


said election. The Legislature, when so-convene 

shall possess allthe power conferred by said Habit j 
tion, which may not be in centlict with the Constitu- 
tion and lawsof tbe United States. And the Legisla- 
tureis hereby further empowered to submitsaid con- 
stitution to the qualified electorsof Alabama for rati- 
fication: at such time or times as it may designate. 
And ‘said Legislature is also empowered to submit 
the constitution, as framed by the convention, with 
or without amendments proposed by the Legislature, 

Sec:-3. And be it further enacted, That whenever | 
the people, by a majority vote of the qualified electors 
of Alabama, shall have ratified a constitution sub- 
mitted as aforesaid, and the Legislature of the pro- 
posed State organization shall- have ratified the 
amendment to the Constitution of the United States | 
proposed by the Lhirty-Ninth Congress, and known 
as article fourteen, the constitution of Alabama may 
be presented to Congress for its approval, 

Sec. 4. And be it further enacted, That the district 
commanders shall furnish all necessary aid in enfore- 
ing this act, and the act of March 2, 1867, entitled 

An act to provide for a more efficient government 
of the rebel States,” and the acts supplementary to 
and amendatory thereof shall remain in full force 
except as modified by this act, until Alabama shall 
be restored to representation in Congress, 


Mr. FARNSWORTH. I have no objection 
to allowing a vote to be taken on that amend- 
ment. 

Mr. SPALDING. My amendment is sub- 
stantially the same as a proposition offered 
yesterday in the Senate. It is not my own 
production at all. 

Mr. FARNSWORTH. I now call for the 
reading of the bill as reported from the com- 
mittee. f 

The SPEAKER. The Clerk will read the 
bill as reported. If there is no objection, the 
bill as amended by the committee will be con- 
sidered as an original bill, so that it may be 
still further amendable. 

There was no objection, and the bill (H. R. 
No. 970) to admit the State of Afabama to 
representation in Congress was read a first and 
second time, 


The Clerk read as follows: 


Whereas the people of Alabama, in pursuance of 
the provisions of an act of Congress entitled “An act 
for the more efficientgovernment of the rebel States,” 
passed, March 2, 1867, and the acts supplementary 
thereto, have framed a constitution of Stategovern- 
ment which is republican in form; and whercas, at | 
an eloction commencing on the 4th day of February 
A. D. 1868, a large majority of the logal voters of sai 
State, voting at said election, voted for the adoption 
of said constitution: Therefore, 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the said State of Alabama shall be entitled 
to representation in Congress as soon as the Legisla- 
ture of said State, the members of which were elected 
at the election mentioned inthe preamble of this act, 
shall have duly ratified the amendment to the Con- 
stitution of the United States proposed by the Thirty- 
Ninth Congress, and known as article fourteen. 

Suc. 2. And be it further enacted, Thatitshall be the 
duty of the commanding general of the military dis- 
trict in which Alabama is included to notify the 
members of the Legislature of said State, chosen at 
the election held in February, 1868, to assemblo at 
the capital of said State within thirty days after tho 
passage of this act. , 

Src. 3. And be it further enacted, That said State of 
Alabama shall be entitled to representation in Con- 
gress and reorganized as a State of the Union upon 
the following fundamental conditions: that the con- 
stitution of Alabama shail never be so amended or 
changed as to deprive any citizen or any class of cit- 
izens of the United States of the right to vote who are 
entitled to vote by the constitution herein recognized, 
nor so amended or changed as to allow any person 
to vote who is excluded from office by the third sec- 
tion of the fourteenth article of the amendment to 
the Constitution of the United States, until the dis- 
abilities imposed by said section shall have been 
removed in the manner therein provided; and Con- | 
gress shall have power to annul any amendment to | 
the constitution of Alabama or any act of the Legis- 
lature ofsaid State contrary to the provisions of this 
section. 


The SPEAKER. The amendment of the || 


gentleman from Ohio [Mr. Spatpiye] will be 
regarded as pending as an amendment to this 
bill. 

Mr. FARNSWORTH. I yield to the gen- 
tleman from Ohio, [Mr. Bixeuam.] 

Mr. BINGHAM. I move to amend by; 
striking out the third section of the bill as 
reported. 

The SPEAKER. Does the gentleman from 
Ilinois [Mr. Farnsworru] yield to permit that 
amendment to be offered ? , 

Mr. FARNSWORTH. Yes, sir. 

Mr. Speaker, I desire to occupy the atten- 
tion of the House for less than half an hour, 
and then I shall yield the remainder of my | 


|! tered voters voting at that election should vote 


time to the gentleman from Pennsylvania, [Mr. 
KELLEY. } 

Mr. KERR. Before the gentleman pro- 
ceeds I desire to make a suggestion. It is that 
the bill as reported, together with the amend- | 
ments pending, be ordered to be printed, that 
they may be on our tables to-morrow. 

Mr. FARNSWORTH. I have no objection 
to that. 

The SPEAKER. If there is no objection 
that order will be made. 

There was no objection. 

Mr. ELDRIDGE. I desire to inquire of the 
gentleman from Illinois whether the bill as re- 
ported, differing, I understand, in some re- 
spects from the bill heretofore under consider- 
ation, has been printed? 

Mr. FARNSWORTH. It has not. 

_ The SPEAKER. The bill with the pend- 
ing amendments has just been ordered to be 
rinted. 

Mr. FARNSWORTH. Mr. Speaker, I do 
not care to repeat what I said the other day in 
regard to the admission of Alabama. I wish, 
however, to call the attention of the House 
to the language of the reconstruction act of 
March 22, 1867, providing for the formation 
of constitutions by the rebel States, and their 
admission to representation in Congress. 
Why? Because objection is made to this 
bill and to representation upon the ground, 
as alleged, that the majority of the registered 
voters in that State were not in favor of the 
Constitution ; that a majority of the registered 
voters did not vote upon the question. Now, 
I will read that section of the act of March 
22, 1867, applicable to this question : 

“SrO. 5. And be it further enacted, Thatif, according 
to said returns, the constitution shall be ratified by 
amajority of the votes of tho registered electors quali- 
fied as hercin specified, castat said election, (at least 
one half of all the registered voters voting upon tho 
question of such ratification,) the president of the 
convention shall transmit a copy of the same, duly 
certified, tothe President of the United States, who 
shall forthwith transmit thesame to Congress, ifthen 
in session, and ifnotin session,then immediately upon 
its nextassembling; and if itshall, moreover, appr 
to Congress that the clection was one at which allthe 
registered and qualified electors in the State had an 
opportunity to vote freely and without restraint, fear, 
or the influence of fraud, and if the Congress shall be 
satisfied thatsuch constitution meetsthe approval ofa 
majority of all the qualified electorsin theState, and 
ifthe said constitution shall bedeclared by Congress 
to bein conformity with the provisions of the act to 
which this issupplementary, andthe other provisions 
of said actshall have been complied with, and the said 
constitution shall be approved by Congress, the State 
shall bodeclared entitled to representation, and Sen- 
ators and Representatives shall be admitted there- 
from as therein provided.” 

Now, sir, it is very true that a majority of 
the registered voters of Alabama did not vote 
at this election. If some eight or ten thousand 
rebels had come to the polls and voted against 
the constitution at that election we should j 
have been bound by the provisions of this act, | 
if we approved the constitution, to admit that | 
State. All that was necessary to comply with | 
the letter of that act was that some few thou- 
sands of rebels should have gone to the polls 
and have voted against that constitution, for 
there were seventy thousand votes polled in 
favor of that constitution. And does it not 
seem strange, 1s 1t not preposterous, that we 
should refuse to admit Alabama as a State or 
accord her representation in Congress because 
a few thousand rebels did not come up and 
vote against this constitution? That is all there 
is of it. That is the effect of this law. All the 
law required was that a majority of the regis- 


in favor of this constitution; that more than 
one half of the registered voters should vote in 
favor of the constitution. 

Again, that law provided that if Congress | 
shall be satisfied a majority of the legal voters 
of the State was in favor of the constitution 
the State should be admitted. If a majority 
of the legal voters voted for the constitution 
there was no necessity to be satisfied about it 
at all. 
ative but positive evidence that the majority 
were in favor of it. I mention this to show to 
the House the intention of the law was that 
Congress should exercise a general supervis- 


I 
i 
| 
| 
That would not only have been affirm- |i 
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ion over. the matter, and if Congress were sat- 
isfied a majority of the registered. votes were 
in favor of the constitution the State shouldbe 
admitted. 

Now, sir, the object of this section, the ob- 
ject of this provision, well understood at the 
time by the members of the House.and of the 
Senate, was to protect the loyal men of those 
States in having a fair election. We did not 
want to admit the State under a constitution 
framed by the rebels, and who might have it 
adopted by taking possession of the polls. 
These provisions were all inserted for the 
protection of the loyal men, and not for the 
protection of the rebels. No man ever dreamed 
that it would be necessary that Congress should 
require the rebels to go to the polls and vote 
against the constitution before we should ad- 
mit the State. No member had any such 
intention. We have seventy thousand and 
upward of eligible voters of Alabama voting 
for this constitution under all the disabilities 
and adverse circumstances which attended that 
election, under menaces and threats, with their 
lives in their hands, in the midst of a furious 
storm. We have seventy thousand and upward 
returned as having voted for this constitution. 

One fact not mentioned in the debate before 
us was that three counties were not returned 
by General Meade to General Grant, because 
the vote was declared illegal. Here were 
fourteen hundred votes cast for the constitu- 
tion. That is more than one half of the votes 
of those counties. There is another fact not 
mentioned before. In Lowndes county nearly 
twenty-five hundred votes were cast, nearly all 
for the constitution ; but the ballot-boxes were 
stolen and destroyed by the rebels. 

And there is still another fact I wish to men- 
tion. The gentleman from Missouri wished to 
know when this matter was up before how many 
white people voted at this election. The offi- 
cial returns show that about seven thousand 
white men voted in favor of the adoption of 
this constitution. And I will say, in connec- 
tion with this, that over twenty thousand white 
men in Alabama are members of the Union 
League. 

Mr. WILLIAMS, of Pennsylvania, I desire 
to know how this fact was ascertained to be 
true. Did they vote separately, or were they 
registered as white men? 

Mr. FARNSWORTH. I will tell you how 
it was ascertained, and in stating this it will 
appear that more than seven thousand white 
votes were cast. It appears affirmatively that 
seven thousand white men voted for the con- 
stitution in this way. At most of the polls the 
officers of election were directed to ascertain 
the votes of all the colored men by putting a 
distinguishing mark upon the ballots as they 
were polled. In that way they ascertained how 
many white men voted. It was done under the 
direction of the officers. But at some of the 
polls this course was not pursued; no mark 
was placed on the ballots. 

Mr. WILLIAMS, of Pennsylvania. Then 
the evidence is not official. 

Mr. FARNSWORTH. It is official so far 
as this fact affirmatively appears. Now, it ap- 
pears that seven thousand of the ballots were 
thus marked as having been given by white 
men. How many were given by white men 
that were not marked at those polling places 
where they did not take this precaution does 
not appear. 

Mr. KERR. I desire tu inquire of the gen- 
tleman whether the fact he has just stated has 
been returned according to any law, either of 
Congress or of the State of Alabama. 

Mr. FARNSWORTH. That fact is rot re- 
turned by General Meade, and I am not aware 
that any law requires it. 

Mr. KERR. Then how is it thatthis inform- 
ation comes into the possession of the com- 
mittee? i 
_ Mr. FARNSWORTH. I have received this 
information by tclegrams and letters from 
Alabama. 

Mr. KERR. Oh, telegrams and letters! 

Mr. FARNSWORTH. From gentlemen of 


- it has; but I say I have received it from the | 
i; beaten our friends in Alabama; go and beat | 
Why should we encourage | 


: 


1868. 
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unquestionable character; from intelligent and 
trustworthy sources. i 
Mr. BECK. I desire to ask a question. Has 


the Committee on Reconstruction received any | 


information that seven thousand white men 
voted for the constitution ?. 


Mr. FARNSWORTH. Ihave received it. | 


iether the Government has or not I do not 
now. 
Mr. BECK. What I ask is, has the Com- 


mittee on Reconstruction receiveđ it in any | 


form? 
Mr. FARNSWORTH. I am not aware that 


most trustworthy sources, and I think some 
other members of the committee and of the 
House have received it. 
Mr. ELDRIDGE. Will the gentleman yield? 
Mr. FARNSWORTH. 


profitable. 


Mr. BECK. The gentleman made a remark 1 


about three counties being disfranchised. I 
will state why they did it. 

Mr. FARNSWORTH. The gentleman will 
have an opportunity to make the statement 
hereafter. 

Mr. BECK. Ithink not. TI ean state it in 
one minute. The three counties disfranchised 
are Baine, Colbert, and Jones. There were 


ten new counties formed by the convention in | 


1866, namely: Clay, Clebarn, Crenshaw, El- 
more, Hale, Lee, Bullock, Baine, Colbert, and 
Jones. The last three were thrown outand not 
allowed to cast their votes for the ratification 
of the constitution. There were not over three 


hundred colored men in these counties. There | 
was hardly acolored man in Jones county, and | 


very few in Baine county, and twice as many 
white as black in Colbert county. Thosécoun- 
ties were rejected. 


permitted to vote. 

Mr. FARNSWORTH. Ido not understand 
the gentleman as referring to the same three 
counties that I referred to. 

Mr. BECK. Yes, sir; I refer to Baine, 
Colbert, and Jones, the only three that were 
rejected. 

Mr. FARNSWORTH. If those are the 
three counties the facts arc these: when they 
voted for the convention they gave fourteen 


hundred more than half the votes registered | 
in those counties, and they were all thrown out | 


in this election by reason of some illegality. 
What is the presumption? If fourteen hun- 


dred more than half the registered voters in | 
those counties were in favor of the convention | 


when the question was fairly put to the people 
of Alabama whether they were in favor of or 


against the reconstruction acts or this method | 


of reconstruction, how many are we to pre- 


sume would have voted for this constitution? : 


It is just such things as these, just such tricks 
as these—the destruction of ballot-boxes, the 
forcible prevention of men from attending the 
polls, all sorts of frauds, menaces, corruption, 
bribes, deprivations of employment, threats 
against lives—it is this kind of things which 
prevented a majority, and an overwhelming 
majority, of the registered votes of Alabama 
being given in favor of this constitution. Why, 
Mr. Speaker, no man can examine the affida- 
vits which this committee has—and we have 
eighty of them and upward—no man can exam- 


ine those affidavits without coming to the con- | 
clusion that a very large majority of the voters | 


of Alabama are in favor of this constitution 


and would have voted for it, and would vote for | 


it to-day if they could. 


Mr. KERR. Will the gentleman allow me ! 


to ask him a question? 
Mr. FARNSWORTH. 
interrupted. 
‘Mr. KERR. 
affidavits have been printed. e 
Mr. FARNSWORTH. Now, sir, with what 
kind of grace can we be asked to refer this 


No; Idecline to be 


į 


L will not yield. I 
do not propose to occupy much time myself. | 
I do not think this kind of discussion is very |! 


The rest of the ten, ina: 
majority of which there were three colored men | 
to one white, were recognized as countics and 


I only wanted to know if these | 


constitution back to the people of Alabama 
when we have declared by law that, as to all 
the rest of these States, the majority of those 
voting shall govern on the question of the 


should we say to Alabama, after she has gone 
through this struggle, after she has voted and 


adverse and disadvantageous circumstances 
‘| which surrounded her, that she shall again 
go through the expense and labor and struggle 
i| Of voting on this constitution? Why should 
we say to the rebels, and thus flush them still 
more with their supposed victory, ‘‘ You have 


them again?” 
this system of fraud and violence which was 
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|! election case, would be deemed sufficient to 


! vote and did vote. We have such evidence 
| here of men enough to make up a majority of 
|| all the registered voters in the State. 

|| _ I will refer to some of the evidence where 
i the numbers are given of those who were pre- 
vented from voting in different counties: 

i| J. E. Summerfield proves a diminution of 
seven hundred votes, or from seven hundred 
to twelve hundred votes—I take the minimum— 
i| in his district through misconduct of judges 
' and rebel sympathizers. 

A. J. Applegate testifies to the loss of one 
hundred votes at Huntsville. There is abun- 
dance. of evidence of violence and intimidation, 
i| but I only give the cases where they prove an ; 
actual number of votes lost. 

A. Wood and Thomas D. Fister and others | 
prove the loss of four hundred and seventy | 
votes in Calhoun county. 
| J. H. Bone proves the loss of five hundred. 
| votes in Madison county. 
|| Jacob Black proves the loss of one thousand 
‘| votes in Barbour county. 

Lewis M. Douglas corroborates the evidence 


loss of eight hundred and thirty-four votes in 
Madison county. 

L. D. Lusk proves the loss of two hundred 
votes in Marshall county. 
i| Moses Boisseau and others prove threats, 
|| &e., in Elmore county. 
About three hundred votes are proved to 

have been lost in Wetumpka county. Those | 
i| three hundred votes were lost by being stolen | 
| out of the ballot-box after they were voted and | 
‘| destroyed. ! 
| J. A. Zordy testifies to the tearing from the ! 
ii votes of the part ratifying the constitution, | 

thus losing about fifty votes. That was one | 
of the dodgesresorted to. The tickets had the | 
names of the persons for whom the people were 
voting for State officers upon them and also | 
‘for the constitution.’ They would get hold 
of tickets that were in the handsof colored men | 
| and clandestinely tear off that portion for the 
4 ratification of the constitution. i 
| Now, everybody knows that it is not at all 
| probable that a man would go to the polls and : 
| vote for officers under a constitution without | 
| voting for the constitution itself. That was | 
| one of the tricks the rebels resorted to; to tear | 
t 


off the words “ For the constitution.” i 

Tobias Lane, of Marengo county, proves that ! 
| four hundred tickets were stolen from the bal- | 
lot-box, and that large numbers of voters were | 
|| prevented by threats, &c., from voting. f 
i W. H. Pruitt, assistant registerat Wetumpka, | 
I| proves that nine hundred men were unable to | 
|| vote on account of the insufficiency of ballot- | 
i| boxes, and because of threats; and also that | 
i| votes were taken from the boxes. 
cinct in Dale county the election was suspended 
for.one day, all the registrar's hooks were de- | 


i 
i 
i 


adoption or rejection of the constitution? Why | 


voted so largely as she has done under all the | 


i} unseat any member of this House and give the | 
| seat to the man for whom these men tried to | 


At one pre- |; 


stroyed, and voters were deterred from voting | 
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| by threats. The witnesses testify that’ thë 
; number of votes lost, to which they approxi- 
mate as nearly as they can, was probably five 
hundred, ‘ 
| Besides this, we have the affidavits of some 
I seventy-nine or eighty men who were turned 


their houses, 
and voted. 

Now, here is proof of a sufficient number of 
votes to constitute a majority of the registered 
votes of the State of Alabama, to say nothing 
of the men who stayed away from the polls, fear- 
ing for their lives if they went, to say nothing 
of the thousands and tens of thousands of men 
| in that State who would have gone to the polls 
| and voted for this constitution if they had dared 
i to do so. 
| Now, while the offices in Alabama—I do 
; not allude to the military offices, but to the 
ij civil offices—are chiefly in the hands of rebels 
i| and rebel sympathizers, while the sheriffs and 
| constables and magistrates and other officers 
|| in that State are rebels, how can you expect 
that under such circnmstances, and in sucha 
storm as they had there during the election, 
the loyal people of Alabama could do better 
than they did do? 
| Gentlemen ask me how they can do better 
hereafter. Iwilltell them. Put the officesin 
the hands of loyal men; let the Governor, 
| Lieutenant Governor, members of the Legis- 
lature, magistrates, sheriffs, constables, &c., 
be loyal men; clothe the loyal men of that 
State with the entire power of the State, so far 
as the civil power is concerned, and then we 
willshow you a different result ai the clections, 

Now, sir, taking into consideration the vote 
which was given under the circumstances, then 
į place the State in the hands of loyal men, with 
the offices controlled by loyal men, I ask what 
would be the result at the next election? Why, 
sir, we would carry the State by more than a 
two-thirds majority of all the registered voters 
there. I have no doubt of it. 

I would not ask for the admission of Ala- 
bama if I thought it was to go into the hands 
of rebels. The committee of which I am a 


because they went to the polls 


| member do not desire the admission of a rebel 
| State. 
of Applegate as to Huntsville, and proves the | 


But we do desire that the agony of the 
loyal men of that State shall not be prolonged. 
And if we do not admit them under the cir- 
cumstances I have narrated, then we can be 
justly charged with holding the promise to the 
ear and breaking it to the hope. They have 
done precisely what every other revolted State 
is required to do under the act which we 
passed at this session; they have adopted their 
constitution by a majority of the voters voting 
at that election. 

I now yield the remainder of my hour to the 


| gentleman from Pennsylvania, [Mr. Kerrey. ] 


The SPEAKER. The gentleman has oceu- 
pied twenty-eight minutes of his hour. 

Mr. KELLEY. Mr. Speaker, justice to the 
good citizens of Alabama and to the union men 
of every other unreconstructed State demands 
the passage of this bill. And I believe that 
thelaw of March 23, 1867, not only justifies but 
demands the admission of Alabama under the 


i| constitution framed by the recent convention. 


Sometimes the letter killeth when the spirit 


| giveth life, but in this case we have both the 


letter and the spirit to justify the action pro- 
posed by this bill. The law provides some 
regulations of the details of the elections and 
requires that a majority of the registered voters 
should vote at the election. But it does more. 
When Congress was adoptingit it did not forget 
the spirit of the democracy of the South and the 
possibility that it might resort to force or fraud 
to prevent a fair election, and it reserved to 
i itself the right to make the broadest and most 
searching examination of the‘conduct of the 
election. It did not agree to bind itself to 
accept formal returns.as conclusive and bind- 


j 


right to inquire whether yoting chad been. fee, 
and without restraint, fear; or the influence o 
il fraud. Tt made this-réservation +n “express 


| out of their employment, and expelled from - 


ing on its judgment, but reserved -to itself the” 


March 
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terms. 
that— 

“If it shall moreover appear to 
election was one at whieh all e ‘ae 
qualified electors in the State bad an opportunity to 
vote treely and-without.restraint, fear, or the influ- 
ence of fraud, and if the Congress shall be satisfied 
that such constitution meets the approval of a ma- 
‘jority of all the qualified electors in the State, and 
if thesaid constitution shall be declared by Congress 
to bein conformity with the provisions of the act to 
which this is supplementary, and the other provis- 
ions of said act shall have been complied with, | 
and the said constitution shall be approved by | 

ongress, the State shall be declared entitled to rep- 
resentation, and Senators and Representatives shall | 
be admitted therefrom as herein provided.” 

Now, sir, I am abundantly satisfied that a- 
majority of the qualified electors of Alabama 
desire the adoption of that constitution. I 
believe, sir, that the typographical and clerical 
errors in making the registration alone de- | 
prived thousands of such electors of their votes, | 
Lhe votes thus excluded would have swollen |! 
the seventy-one thousand actually accounted |! 
for to the required majority. Wherever a reg- 
ister made an error of a letter in a name, where- | 
ever a mistake was made in copying the lists |! 
of voters, and wherever, in the imperfect print- | 
ing -establishments throughout.the State, an 
error was made in printing the registers’ lists, 
the Union was deprived of the services of a | 
man and reconstruction of the vote of a qualified 
elector. Ihave no doubt that by this meansalone 
enough votes were rejected to have changed 
the reported result, Again, sir, the vote for 
the constitution was the last on a long printed 
ticket. Every one who voted for officers un- 
der that constitution voted or believed he was 
voting for its adoption. Yet, it being weil 
know that the loss of a few votes at each poll 
would tell largely in the aggregate result, there 
was organized throughout the State a system 
by which the privilege of looking at the tickets 
of voters should be sought by apparent friends, 
and that while the voter’s attention was en- 
gaged in conversation by a third person the || 
vote for the constitution should be torn from 
the ticket, the mutilated ticket be refolded 
and handed. back to the voter. This system 
was found to have been practiced ‘all over the 
State. By counting as votes for the constitu- 
tion all those cast for candidates for the offices 
it ordains, and which were intended to sup- 
port it, you supply nearly, if not quite, the 
number of votes required by the provision on 
which the Democracy rest their opposition to 
the admission of the State. 

But, sir, I refer to other illegal means by 
which the result was affected, and for the pur- 
pose let me say that Ido not go back to letters 
brought mie so long ago as yesterday; but from 
those which | have opened since I came to my 
seat. Iwill read one or two extracts. A cot- 
ton planter, one who served as a surgeon in 
our Army, rising, I believe, to the position of 
the surgeon ofa corps, who [have known from 
boyhood, and for whose endurance, courage, 
and veracity I can vouch, writes thus: 

“The courts of this county are being held, presided 
over by rebel judges, with packed jurics, in violation 
of military orders and law, so that there is not the 
shadow of chance for a northern man nor freedman 
to receive justice. If Congress will admit us we can 
correct many of these evils through the Legislature 
and Governor, and take care that the like shall not 
berepeated. We can then also protect ourselves in 
every particular without assistance from any other 
source, as we have nearly one hundred thousand 
true, loyal freedmen, who would rally to a man in 
support of law and order and maintain them. Such 
js the business and social ostracism that now exists 
here that unless Congress does admit us many will |) 
be compelled to leave, and we have nonc to spare. |! 
I trust Congress will not abandon the loyal men of 
Alabama in this crisis and turn us over to the cruel- 
ties of these unprincipled rebels, but will speedily 
relieve us from our present sufferings and oppres- | 
sions, and give us the opportunity, so that we can | 
easily take care of ourselves.” i 

Mr. Speaker, the paragraph just read may 
notseem to be pertinent to the line of suggestion 
Į was presenting; but in the letter I find the 
following, clipped from one of the papers of 
that section : enii a 

“We had overlooked the following reso 
I adopted at its last meeting by the 

Democratic club of Marion: 


“Resolved, That tho members of this club, in their 


‘The act of March 23, 1867, provided | 


social intercourse, will not recognize any man as & 
gentleman or a friend to his country who may ac- 
cept any appointment to office under the reconstruc- 
tion acts of the Congress of the United States.’ ” 

In another letter received to day, dated so 
late as the 20th, the writer incloses a pleasant 
little clip from the Tuscaloosa Monitor. I beg 
gentlemen to listen to it, that they may know 
how voters had reason to believe they would 
be treated by their “Democratic” brethren if 
they courageously expressed their opinions at 
the polls under the law of Congress. It is not 
copied from a Republican paper. It is no 
misrepresentation, but is here in the type of 
that model Democratic organ the Tuscaloosa 
Monitor: 

“We reiterate the advice hitherto offered to those 
of our southern people who are not ashamed to 
honor the service of the "lost cause” and the mem- 
ory of their kith and kin whose lives were nobly laid 
down tosave the survivors from asubjection incom- 
parably more tolerable in contemplation than in 
realization. That adviceis toteuch nota loyal-lea- 
guer’s hand: taste not of a loyal-leaguer’s hospital- 
ity; handle not a loyal-leaguer’s goods. Oust him 


‘ socially; break him peeuniarily;ignore him politi- 


eally: kick him contagiously; hang him legally; or 
lynch him clandestinely—provided he becomes such 
a nuisance as Claus or Wilson.” 

Claus and Wilson were well-known white 
Union men, . 

Gentlemen of the Republican party, are you 
willing to declare to the Union men of Ala- 
bama that you will not interpose the power re- 
served to you as I have shown by the express 
terms of the law for their protection when the 
Democratic press of that State openly advises 
clandestine assassination; and the represent- 


| atives of the Democratic party of the North 


stand here pleading the cause of that party and 


practical) approving the course of that press? | 


No; let it go forth to-day, if it may be, to 
the Demoeratie citizens of the other unrecon- 


structed States, that Congress takes cogni- | 


zanece, not only of the votes registered on the 
poll-list, but of the manner in which the elec- 
tion is conducted ; that it will guaranty to every 
Union man the right to vote, and if his vote 
shall be withheld by fraud or violence it 
will count itas having been given, and given 
for the reconstruction of the country. If you 
do not do this you give the violent and lawless 
the advantage of their own wrong and invite 
the Democracy of the South to persecute our 
friends in the other nine unreconstructed States. 

For nearly three hundred miles Alabama is 
coterminous with Mississippi, where the elec- 
tion is still to come off. On the North she 
bounds Florida, where the election is still 
pending. On her long eastern line, for more 
than two hundred aud fifty miles, she bounds 
Georgia, where the election is still pending. 
Our action on this question is eagerly watched 
in those States, and can it be that Congress 
will indorse the doctrines of the ‘Tuscaloosa 
Monitor, that the Union men of those States 
should only vote at the risk of being ‘ clandes- 
tinely assassinated.” Sir, if, with the informa- 
tion before us, we refuse to admit Alabama, 
may God have pity upon the Union men of 
Florida, Mississippi, and Georgia! In their 
name Í appeal to the Representatives of the 
Republican party to enforce the reconstruc- 
tion law in its own humane spirit. In their 
name I ask you to procilaim-to the country that 
you find vital power in that clause of this law 
which says ifthe election be without restraint, 
fear, or the influence of fraud, you will then look 
at its results as officially reported, but if it be 


tainted with these influences and you still find 


evidence that the constilution meets with the 
approval of a majority of the qualified electors 
in the State, you will treat it as though fraud 
and violence had not prevenied the free and fair 
expression of opinion on the subject at the polls. 

Sir, the interests of the country, too long 
distracted by the rebellious spirit of the De- 
mocracy of the South, demand the immediate 
settlement of this question. In 1860 there 
were nine hundred and sixty-three thousand 
two hundred and one inhabitants of Alabama, 
nearly one million, and notwithstanding the 
desolation of the war her population has largely 


| all men, and 
į Person or persons, on account of race, color, or previ- 


increased. - More than a million people are 
without organic government. There is no-court- 
within the limits to whicha man who honors the 
country’s flag can appeal with certainty of having 
the law honestly administered or justice done 
him under the civil or criminallaw. _No-officer 
in the State government—whether of the State, 
county, or township—is in- sympathy with the 
Union men. All the enginery of the law; all 
the patronage, all the influence of official sta- 
tion and power is cast against the friends of 
the country, and so as election day approached 
every effort was made to inspire Union mien 
with fear and to keep them from giving free 
expression to their opinion. It is wonderful 
that more than seventy thousand of them, un- 
der these circumstances, should have made 
their way through floods and over almost track- 


| less fields to distant polling places and incurred 


such imminent risks as they did to cast their 
votes. Contemplate the fact, sir. A million 
people, occupying very nearly fifty-one thou- 
sand square miles of American territory, are 
without government, and subject to a despot- 
ism set up over them during -the time of the 
rebellion and organized in the interest of the 
confederacy. No officer of the pretended gov- 
ernment is in sympathy with the Government 
of the United States, nor do they generally 
recognize Union men, whether white or black, 
as having any rights which law protects or 
which they are bound to respect. To relieve 
them from this terrible condition a majority of 
the qualified electors appeal to us to admit 
them as a State under a constitution the pro- 
visions of which will compare favorably with 
the constitutions of the northern States; con- 
taining one provision, wisely inserted, which 
appears in noue of ours, by which through no 
judicial trick, through no political machinery, 
can any part of the citizens ever. be disfran- 
chised by reason of race, color, or previous con- 
dition, as was done in Pennsylvania by a con- 
spiracy between an expiring bench of judges 
looking for reappointment, a corrupt State 
administration, and a State convention from 
which the people expected no action on the 
subject of suffrage. in that respect the con- 
stitution of Alabama is superior to our own. 

Mr. WOODWARD.. L wish to inquire of the 
gentleman what bench of judges in Pennsyl- 
vania he alludes to when he makes the remark 
lie hag? 

Mr. KELLEY. I speak of that bench of 
judges whose terms were cut short or would 
be by the adoption of the constitution. 

Mr. WOODWARD. What constitution ? 

Mr. KELLEY. The constitution which was 
then being framed, or which had just been 
framed, and was in a few days to be submitted 
for adoption—the constitution of 1838. 

Mr. WOODWARD. I submit to the gen- 
tleman 

Mr. KELLEY. Having but thirty minutes, 
I yielded for a question but not for one of my 
friend's judicial dissertations. Itseems to me 
that my colleague is like the Irishman at a 
fair; whenever he sees a ‘+ nigger’s’’ head he 
is bound to have a clip at it. [ Laughter. ] 

Sir, the constitution framed by the Alabama 
convention isrepublican in form. And inorder 
to perpetuate its republican character its 
framers inserted a provision in the substance 
of an oath that shocked one of my colleagues 
who is not now in his seat, [Mr. Borer.) It 
is a provision to prevent forever the disfran- 
chisement of any man who has not been con- 
victed of crime. It requires every citizen, be- 
fore his acceptance as a voter, to swear as 
follows: 


“That I accept the civil and political equality of 
agree not to attempt to deprive any 


ous condition, of any political or civil right, privilege, 
or immunity enjoyed by any other class of men.” 


My colleague, with pious horror, threw up his 


‘hands and, as if appealing to God, cried out, 


‘ And this in the name of republican govern- 
ment! Yes, and in the name of the Repub 

lican party, in the name of a party charged with 
the extension and perpetuation of. republican, 
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government and inspired-by the humanity and 
the Christian benevolence that have carried the 
Republican party upward and onward in a few 
years from a. hopeless and almost voiceless 
minority in this House and Senate to a contin- 
uous. majority of two thirds in both Houses, 
‘sustained by over two thirds of the people of 
the country, and given it the ability to bind as 
with chains a would-be usurper and bring him 
to.the bar of justice for trial, and, as I trust, to 
conviction for his crimes. 
‘name of republicanism and republican govern- 
ment, I implore Congress to admit Alabama 
and to proclaim to every refractory rebel in the 
South and to every timid Union man there 
that each State that will bring to usa constitu 
tion providing, as that of Alabama does, for 
‘the right of every freeman to hold land and 
enjoy common schools, and securing the right 
of every freeman, not only for a brief term, 
but until that constitution shall be altered, to 
enjoy without the fear of distranchisement 
sulfrage and all other ‘political rights; shall be 
admitted ; and that the right of admission shall 
not be withheld, even though terror inspired 
by Democratic threats of ‘* clandestine assas- 
sination’’ may have kept some of the qualified 
electors who, if free from restraint, would have 
voted for it, from the polls, if they can bring 
that fact as clearly to the mind of the House 
as ‘it has been brought in the case of Alabama. 
Sir, with such conterminous lines as I have 
- indicated, southern Alabama is the outlet to 
the Gulf for abroad stretch of country beyond 
her limits. She is, in herself, not only in her 
dominions, but in the diversity of her soil and 
climate and the wealth and variety of her native 
resources, a magnificient empire. She em- 
braces four distinct belts of country. Upon 
the Gulf coast and for some distance above it, 
you find the towering pine trees of the region 
kuown as the piney woods country; and were 
Liamiliar with Milton as my friends from Ili- 
nois, [Mr.. WasHpcrngE] and Lowa, [Price, } 
this morning proved themselves to be with 
Shakspeare, L would give you a description of 
them trom that author, for they equai the Nor- 
wegian pine with which he compared the masts 
and spars of his imaginary vessel. North of 
this is a broad belt producing cotton which is 
scarcely equaled and not exceeded by that 
grown slightly inland on the coast. North of 
that again is the wheat belt, a region in which 
gold, iron, copper, and various other minerals 
are found along navigable streams and easily 
accessible tor use. hen among the mountains 
of the northern counties from which hardy men 
tothe number of fifteen hundred, in defiance of 
the confederate powers, rallied under Spencer 
and went to fight the rebels under the flag of 
the Union, is a rich bucolic region in which 
` cattle may be herded by the thousand, and 
- which might be made to supply our present 
population with wool. And yetall that wealth is 
paralyzed, and all that capacity to afford cheer- 
ful homes to millions of people is shut against 
theimmigrant from Europe or the over-crowded 
cities of the Kast, and Congress is asked upon 
a technical, dry, dead-letter construction of a 
particular clause in the law which is qualified 
and overruled by subsequent’ provisos of the 
same section, to keep it thus closed forever if 
the Democratic party of the State continues 
as refractory and turbulent as it is and has 
been. 
I do not wish to detain the House, but I felt 
it proper that, having seen the grandeur of 
this State, having mingled—not as a soldier, 


for I have been but a poor civilian—with her | 


-soldiers when they wore our blue, guarded our 
flag, and were ready to meet in deadly conflict 
the rebels in their own State, and having been 

. in large intercourse with Union men who have 
Hved on the soil from their birth, who plead to 
me and through me to Congress for protection, 
Efelt it bat proper that I should at least make 
my Voice heard and say what 1 have done. And, 
sir; in closing, [again implore the Republican 

` party of the House to take the responsibility, 
and come promptly to the performance of their 


Yes, sir, in the- 


high duty, and announce to the still contuma- 
of the unreconstructed territory, that if they 


it safe to the Union man as he would be in a 
northern State, we will, despite their violence, 
accept the constitutions proposed and admit 
the States, let the election returns foot up as 
they may. The reconstruction acts were not 
meant to authorize a lawless minority to over- 
awe and govern their peaceable neighbors by 
planes and it would be treason to so construe 
them. 

Mr. PLANTS. Mr. Speaker, for seven years 
certain vacant seats here have silently witnessed 
that Alabama has been out of her proper rela- 
tions to her sister States in the Union. Her 
voice has not been heard in these Halls. For 
good or for evil she has had no share in the 
counsels of thenation. During all these years 


Like the stricken soldier the great Republic has 
thus heen marred in its fair proportions. But 


general system, aided by careful nursing, would 
restore the disabled member to its proper fanc- 
tions, when the living forces of the sound body 
would again circulate through it, giving to it 
not only its former strength, but a vigor and 
beauty never before enjoyed. 

That Alabama has been for years, and still 
is, unrepresented on this floor is a fact disputed 
by none. But whether she has in the mean 
time been in the Union or out of it has been 


it has ever seemed to me to be inconsequential. 


clearly defined in the Constitution and the 
treaties and laws made in pursuance thereof. 
The territory of which Alabama consists is 
and ever has been within the limits of the Uni- 
ted States as thus defined. In this respect she 
certainly has not been out of the Union; but 
in our peculiar form of government something 
more than a definite and inhabited district of 


defined boundaries; they are inhabited by citi- 
zens of the United States, and are as perfectly 
in the Union as New York and Ohio; but they 
are not States. To constitute a State in the 
Union requires not only the Territory and in- 
habitants, but also a political organization, a 
corporate body, a government repnblican in 


Government of the United States under the 
Constitution thereof. The form of a proposed 
State government is to be found in its consti- 
tution; but a constitution may be complete in 
all its parts and republican in form without the 
existence of a government in fact. 

By the common law of this country the gov- 
ernment of a State is vested in certain depart- 
| ments—legislative, judicial, and executive. 
| But to put these departments into operation 
there must be officers duly elected and quali- 
fied to perform their various functions. The 
form of the government is expressed in the 
i constitution, but the government itself con- 
| sists of these officers. ‘There must be legisla- 
| tors elected and qualified to enact the laws; 
jadges must be elected and qualified and 
courts organized to adjudicate upon these laws; 
and executive officers likewise duly qualified 
to carry into effect the laws and judgments of 
| the courts. It is these officers, for the time 
| being executing these functions, who con- 
stitute the government. And while such an 
| organization may have all the elements of a 
: State in the general meaning of that term, it 
| is not yet entitled to representation in Con- 


within its geographical limits. There remains 
yet that every legislative, judicial, and execi- 
tive officer of such State shall take a solemn 
| oath to support the Constitution of the United 
| States, and that duly elected and qualified 
Senators and Representatives be elected to 
! Congress: “When all this has been done, and 


s 


| cious rebels from Texas to the northern line | 


do not leave voting free as the air, and make | 


I have ever believed that the vitality of the | 


the subject of a controversy as interminable as | 


‘The boundaries of the United States are | 


country within the boundaries of the United | 
States is necessary to constitute it a State in | 
the Union.. Utah and Dakota have clearly- | 


form, and sustaining certain relations to the | 


|| gress and is nota Statein the Union, although | 


Congress has approved it, then 
then, is it a State in the Union, 

_ Alabama was once, by all these tests, a State 
in the Union. Has she by all or any of them 
been’ out of it? I maintain that, as to hér 
territory and people, she never was, but that 
as a political corporation—a government—she 
did in fact cease to exist, at least in such con- 
nection with the Union as alone constitutés a 
State thereof. The nerves, so to speak, through 
which alone the vital forces of the national 
system flowed to her were severed, and she 
became to the Union what the palsied arm ig 
to a healthy body, and as unable to restore 
herself as is a nerveless limb. Her restora- 
tion can only come by reéstablishing through 
-her the circulation of the national life. The 
constitution of Ababama was but the expres- 
sion of the form of her government. The 


, and not until 


" . || government itself consisted of the several offi- 
this member of the Union has been paralyzed. | 


cers for the time being in whom were vested 
| the several powers defined in the constitution, 
The nerves which gave these officers—the gov- 
ernment—¢onnection with and life from the 
Union were their solemn oaths to support the 
Constitution of the United States and the 
presence of her Senators and Representatives 
in Congress, bound by the same solemn obliga- 
tions. These were the conditions which gave 
to Alabama her proper relations to, and the 
rights of a State in, the Union. So long as: 
she continued to fulfill these conditions so 
long her relations to the Union and her rights 
therein remained. These conditions broken, 
her proper relations to the Union and her rights 
as a State therein ceased, while her territory and 
her people remained amenable to the Consti- 
tution and the treaties and laws made in pur- 
suance thereof. But did she continue to fulfill 
these conditions and thus remain in the Union 
asa State? Or did she violate these condi- 
tions and thus sever her connection with and 
lose her character as a State government 
therein ? 

I know, Mr. Speaker, that gentlemen who 
have a purpose to accomplish argue that her. 
State government remained intact through all 
the war; that she never lost any of her rights 
as a State in the Union; that at any moment 
through all the bloody years of her rebellion 
she had a perfect right to be represented here and 
in the Senate, and that she now has that right, 
under her old constitution, in absolite defiance 
of any law or condition that Congress may 
prescribe. If the wish is always father to the 
thought, it is possible that gentlemen have 
brought themselves into the actual belief cf 
this monstrous position, for it is difficult to 
determine how far partisan feeling may pervert 
the judgment. 

It is not my purpose, Mr. Speaker, to recite 
the history of the rebellion. Its scenes of hor- 
ror and madness are but too sadly familiar to 
us and tothe country. Nor is it my purpose to 
recount the part taken therein by Alabama. 
That, too, has passed into history. It is suf- 
ficient for me to say that her Representatives 
in this Hall and her Senators in the other end 
of the Capitol left their seats cursing the Union 
and trampling the sacred obligations of the 
Constitution beneath their feet. Forswearing 


| their allegiance to the Union and severing the 


ties that held them to it, they hastened to con- 
nect themselves to the southern confederacy, 
and while it lived gave all their energies to its 
support and the destruction of the Republic. 
Yet gentlemen tell us that she had, neverthe- 
less, during all this time, a perfect State gov- 
ernment; that that State government was all 
the time in the Union; that she had contin- 
uously an indisputable right to send Repre- 
sentatives and Senators to Congress, and that 
a refusal to admit them was then, and is now, 
unconstitutional and revolutionary ! 

Let us examine this proposition a moment. 
Had Alabama a State government, in the con- 
stitutional meaning of that term, after every 
officer composing it Had renownced his alle- 
giance to the United States and “had sworn $ 
support the confederation ?° `F mostdistinctiy 
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assert that shehadnot. There can beno State 
government, in the American sense of that 
term, without legislative, Judicial, and execu- 
tive departments, filled with legislative, judi- 
cial, and executive officers duly elected and 
qualified to exercise these several functions. 
And, sir, one of the absolutely essential quali- 
fications is the being ‘‘bound’’ by oath or 
affirmation to support the Constitution. It is 
not enough that he simply take the oath. He 
must be bound by voluntary assent. In arti- 
cle six‘ of the Constitution will be found these 
emphatic words: ý 
The Senators and Repre i > 
nonea, and tie members oÈ the several Beret 
of thodU/nited States and of the soveral States’ steel 


be. bound, by oath or affirmatio i 
Conte tas by, n, to support this 


This is the supreme law of every State. 


Without this ‘“‘ binding” there can be no such | 


thing as a Legislature. Whatever a body of 
men may style themselves or be styled by 
others, without this binding oath they cannot 
be a Legislature. But during all the years of 
the rebellion those who constituted the so- 
called Legislature of Alabama refused to be 
so bound, but swore to support the confed- 
eracy instead. Alabama, therefore, had uo 
Legislature. So, too, every judicial officer, 


every judge of a State court, before he can | 


. bea judge must be bound by the same oath. 
Without it there can be no judiciary. But the 
so-called judges of Alabama refused to be so 
bound, but did bind themselves to the confed- 
eracy; Alabama, therefore, had no judiciary. 

Again, sir, by the same supreme law every 
executive officer of a State must be bound to 
the Union by the same oath, ‘here can be no 


Governor or other executive officer of a State | 


until this essential condition has been com- 
plied with. But the so-called Governor and 
executive officers of Alabama refused to be so 
bound—to take this oath—but did bind them- 
selves to the confederacy. Alabama, there- 
fore, had no judiciary. But without legislative, 
judicial, and executive officers duly elected and 
qualified, and bound to the Union by the obli- 
gation to support its Constitution, there could 
be no State government; and without a State 
government there could be no representation in 
Congress according to the Constitution. It, is 
true we admit to this Hall, but not to vote, 
delegates from the Territories; but they are 
not ın any sense members of Congress, nor 
can a Territory be represented at all in the 
Senate. By the terms of the Constitution 
nothing but a State Legislature can elect a 
Senator. But Alabama, as I have shown, had 
no Legislature, and could not therefore elect 
Senators. 

The people of Alabama and the land they 
occupied remained in the Union., But the 
State government, as a political corporation 
in the Union, ceased to exist, and having so 
ceased it could not restore itself. In the very 
nature of things, as well as by the terms of the 
Constitution, it could only be restored to its 
proper relations to the Union by the sanction 
and under the authority of the United States. 

I need not stop, Mr. Speaker, to discuss this 
last proposition, for it is admitted by all par- 
ties except the open and very poorly disguised 
rebels. The only controversy is as to-who shall 
prescribe the terms and authorize such resto- 
ration. The President, by his solemn procla- 
mation, declared that ‘ the rebellion destroyed 
all civil governmentin Alabama.” To this most 
solemn and public declaration I give my full 
assent. Congress, too, agreed with the Presi- 
dent that ‘‘the rebellion had deprived her of 
all civil government, and that no authority but 
that of the United States could restore her.’ 
But Congress did not understand that the 
President was the United States in the mean- 
ing of the Constitution. . i 

‘All parties, therefore, assent to the proposi- 
tion thatthe State government of Alabama was 
absolutely destroyed, and could only be re- 


stored by the authority of the United States. i 


‘And here arose two questions of vital import- 


ii ent. 


but to stand as precedents for all coming time. 
These were, first, who shall give this author- 
ity to restore the State government? And sec- 
ond, who sball authoritatively sanction it as 
republican in form when presented for that pur- 
pose and admit her to all the rights of a State 
inthe Union? Onthese propositions the Pres- 
ident and Congress differed. The President 
claimed the prerogative without the pretense 
of lawful authority and_in palpable violation, 
as it seems to me, of the whole theory of our 
institutions, to grant that authority, to order 
elections for members of conventions, to pre- 
scribe the qualifications of voters, to appoint 
judges of the elections, to prescribe the forms 
of the oaths to be taken, to disfranchise the 
great mass of the loyal inhabitants, amounting 
to a clear majority in several of the States, to 
call conventions and appoint the times and 
places of their meeting, and to determine their 
qualifications, and even to dictate the provisions 
to be inserted in the constitutions to be formed. 
He claimed, further, the absolute authority to 
approve and confirm the work,of his conven- 
tions so created by hissole mandate, and to bind 
the United States for all time by his action. 

This was the claim put forth by the Presi- 
dent. And in the recess of Congress he pro- 
ceeded to execute his imperial decree. When 
Congress met this stupendous scheme was pre- 
sented to us as the perfected plan of recon- 
struction and the demand made upon us to 
register the edict. Senators, fresh from the 
cabinet of Jeff. Davis and the rebel congress, 
and representatives of like antecedents, pre- 
sented credentials from these President-made 
State governments, and demanded admission 
to Congress, backed by the insulting declara- 
tion of the President that all we had to do was 
to examine their credentials and see that they 
were in due form. 

At the audacity of this assumption of more 
than kingly power not only Congress but the 
| country was astounded! We demurred and 
refused to register the decree, and the Presi- 
dent and the whole rebel voice of the country 
denounced us in terms that I do not care to 
repeat. An appeal was taken to the people— 
with what result the Republican majority on 
this floor is the suflicient answer. ‘he Presi- 
dent chose to persist in defiance of the over- 
whelming popular condemnation, and Congress 
proceeded calmly, and in the face of difficulties 
and obstructions thrown in the way by the 
Executive which the people will never know, 
to pass the several reconstruction laws. The 
purpose of these laws being to restore these 
States and to guaranty to cach of them a re- 
publican form of government as the Consti- 
tution required to be done. By the authority 
and under the provisions of these laws the 
people of Alabama have acted, and as the re- 
sult of their action have presented to us a con- 
stitution, and they wait to-day, as the loyal 
millions of the other unrepresented States are 
waiting, in anxious suspense for our action 
thereon. And shall we disappoint their hopes 
by refusal or unnecessary delay? 

I do not propose to consume the time of the 
House by an examination of the constitution 
she has presented to us. It has been upon our 
| desks for some weeks, and has, no doubt, been 
carefully considered by every gentleman pres- 
I will simply say that in my opinion itis 
not only republican in form, but, in the matter 
' of manhood suffrage, it is eminently so, and 
might well be taken as a model by other com- 
munities. For myself, I think it should not 
have stopped at manhood suffrage. 
be glad to see in all our constitutions all dis- 
abilities arising from sex as well as race and 
religion removed ; but I know the time for this 
has not yet. come, and I will not reject the 
; attainable good because I cannot secure the 
| unattainable better. Impartial manhood suf- 
! frage isa long step in advance, and the rest 
will come as true civilization advances. It is 
but a question of time and the refining influ- 
! ences of education and social progress. Why, 


~ 3 
ance, not only affecting the present emergency, 


I would | 


t 


i 
i 
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then, should we. not accept this, constitution, 
restore the State to ber proper relations to the 
Union, and admit. her Senators and Repre- 
sentatives to Congress? It would be useless 
to argue with those who are in sympathy.with 
rebels or who have predetermined to place the 
government and loyal people of the State in 
rebel hands. The leaders of the Demeeratic 
party in the North know fall well that theonly 
hope they have of ever obtaining control of 
this House depends upon the success of the 
effort to disfranchise the Union black men in 
the South and filling the vacant seats here with 
rebels. Ido not say that the leaders of the 
Democratic party of the North are rebels; but 
they know, and the country knows, that every 
rebel who may find a seat here will be an ac- 
quisition to the strength of the Democratic 
side of this House. Argument, therefore, with 
a view of securing support to this bill from 
that side would be in vain; but it may be well, 
for a moment, to consider an objection urged 
with a slight show of plausibility, founded upon 
a supposed failure of the people of Alabama 
to comply with the terms of the reconstruction 
laws. 

It is asserted not only here, but proclaimed 
through every rebel and Democratic paper in 
the land, that the proposed constitution was 
defeated by an overwhelming majority of the 
voters of the State. This has been so persist- 
ently repeated that many who have no means 
of correct information no doubt believe the 
statement. But is the statement true? We 
have just had the report of General Grant, 
announcing the vote so far as received, a few 
districts not yet returned. And how stands 
that vote? Can the people, who have been 
told that the constitution was voted down, be- 
lieve that the vote in fact stands 70,812 for the 
constitution and only 1,005 against it? Yet 
such is the fact. I admit that probably the 
the whole vote will not show a clear majority 
of all the men in the State qualified by regis- 
tration as voters. By a strange and inexpli- 
cable provision of the reconstruction law it 
was required that the vote on the constitution 
should show a clear majority of all the quali- 
fied voters in the State. Not that a majority 
should vote for the constitution, but that a 
majority should vote; and then if a simple 
majority of those voting were found in its favor 
it should be held as adopted. Ido not ques- 
tion the motives of those who persisted in fore- 
ing this provision into the law, because I do 
not and never did comprehend their purpose. 
It seemed to me then, and does still, that if the 
President and Jeff. Davis, with Jerry Black to 
aid them, had framed this provision, it could 
not have been more ingeniously devised to aid 
the rebels, discourage and oppress the loyal 
people of the State, and secure the defeat of 
the constitution! It will be seen by this strange 
provision that every opponent of the constitu- 
tion was relieved from the trouble of going to 
the election, as he would be counted against 
it whether he voted or not. By the same pro- 
vision all of both parties who might die be- 


j tween the date of registering and voting were 


to be counted as having voted against it! So, 
too, all who were sick or had removed from 
the district or from any other accident or un- 
avoidable cause were detained from the polls 
were counted in opposition, 

And, as if this was not sufficient, its very 
terms called into play all the malignant hate 
of the rebels, and virtually invited them to 
exercise all their resources of deception, fraud, 
intimidation, and open violence to keep voters 
from the polls, for every one so prevented from 
voting was counted as having voted with the 
opposition ! ; 

Sir, in view of this provision there need be 


| no surprise at the evidence of fraud, threats, 


and violence presented by the committeé as 
having been used to keep men from voting. 
This evidence is sufficient to startle the country. 
But I shall not detain the House by repeating 
it, and especially as we virtually invited it. 
The only wonder is that in the face of. these 
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obstacles and dangers so very large a vote was 
east. 
people that their freedom or slavery depended 
“upon the ballot could have induced so many 
to-risk all present dangers and to overcome 
all surmountable obstacles in order to vote. 
In spite of every difficulty the vote, as just 
‘announced by General Grant, stands, as I said, 
«more than seventy thousand for the constitution 
and less than two thousand against it! Yet 
gentleman say itisdefeated; not, beit remem- 
bered, because there are not votes enough in 
its favor to carry it, but becanse there are not 
enough against it! For all admit that if there 
had been ten or twenty or forty or even sixty 
thousand more votes cast against it than there 
were, and not another in its favor, it would 
have been carried triumphantly ! 

Sir, this most astonishing effect of the vote 
results from our blunder and not from the fault 
of the loyal people of Alabama. And shall 
they be made to suffer from our mistake? How 
can we, how dare we, refuse our assent to the 
petition of these people, and in consequence 
of a technical failure, if even such there be, 
to comply with this absurd provision of our 
‘own act, turn them over to the tender mercies 
of their rebe] enemies? 

Mr. Speaker, the evidence before us shows 
conclusively to my mind, and I am sure to 
every unprejudiced mind in this House who 
will examine it, that a clear majority of the 
living and resident voters of the State did, in 
the face of such obstacles and dangers as are 
inconceivable to those not so circumstanced, 
vote at that election, and for the constitution. 
Being satisfied, therefore, beyond a doubt that 

` the spirit of the reconstruction law has been 
fully complied with, and its letter even sub- 
stantially so, I shall vote for the bill. 
` Mr. KERR obtained the floor. 
© Mr. STEVENS, of Pennsylvania. I desire 
that an order shall be made to print what I 
shall offer to-morrow as an amendment to the 

all. 

Mr. KERR. I yield for that purpose. 

Mr. FARNSWORTH. I have no objection 
to its being printed, but there are two amend- 
ments now pending. 

The SPEAKER. One is in the nature of a 
substitute, and the other is an amendment to 
the original bill. : 

Mr. STEVENS, of Pennsylvania. Mine is 
an amendment to one section of the bill. 

The SPEAKER. It is an amendment to 
strike out allaftera part of the second section 
and insert, which is in order. In the absence 
of the gentleman from New York [Mr. Brooxs] 
the Chair has assigned the floor to the gentle- 
man from Indiana, [Mr. Kerr. ] 

Mr. KERR. Mr. Speaker 

Mr. PAINE. I ask the gentleman from 
Indiana to allow me to present a memorial. 

Mr. KERR. I yield for that purpose. 

HARBOR OF MILWAUKEE. 

Mr. PAINE, by unanimous consent, pre- 
sented the memorial of the Chamber of Com- 
merce of Milwaukee, for reimbursement for 
certain expenditures in the harbor of that city ; 
which was referred to the Committee on Com- 
raerce. 


ADMISSION OF ALABAMA. 


Mr. PAINE. If agreeable to the gentle- 
man from Indiana, I will move that the House 
adjourn. S 

Mr. KERR. In one moment I will yield for 
that motion. I desire to Suggest that the 
numerous affidavits that have Deen referred to 
by the gentleman from Illinois *{Mr. Farys- 
wortH] be printed for the information of the 
House and laid upon our desks before this 
matter is disposed of. I hope the gentleman 
will consent that an order shall be made for the 
printing of those affidavits. 

‘Mr. FARNSWORTH. Ihave no objection, 
but I doubt if they. can be printed by to- 
morrow. 

‘The SPEAKER. The Chair would suggest 
that the bill and amendments will first be 
printed... That is the rule at the Government 


Nothing less than the conviction of the | 


H 


t 


| Printing Office; and then the affidavits will be 


printed if there is time. 

Mr. KERR. _I think they can be printed. 

The SPEAKER, The order to print willbe 
made if there be no objection. The Chair 
hears none, and the Clerk will send an order 
to the Printing Office to have them printed by 
to-morrow. i 3 

Mr. FARNSWORTH. I wish to state that 
I desire to call for a vote. on this bill to- 
morrow. 4 

The SPEAKER. At what time? 

Mr. FARNSWORTH. Can it be discussed 
during the morning hour? 

The SPEAKER. 
day, and unless the House by a majority vote 
should set aside private business this bill wili 
not come up until after the morning hour. 

Mr. FARNSWORTH. Then I will ask the 
previous question at half past three o’clock to- 
morrow, so that we can get the vote by half 
past four. i 

Mr. ELDRIDGE. I move that the morning 
hour be dispensed with to-morrow. 

TheSPEAKER. That cannot be done until 
the day arrives. 

Mr. KERR. I now yield to gentlemen who 
desire to introduce some bills, and then fora 
motion to adjourn. 


ROBERT C. HORN. 


Mr. COBURN, by unanimous consent, in- 
troduced a bill (H. R. No. 971) for the relief 
of Robert C. Horn; which was read a first and 
second time, and referred to the Committee of 
Claims, 

TAX ON MANUFACTURES. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
insisted on its second amendment, disagreed 
to by the House, to the bill (H.R. No. 900) 
to exempt certain manufactures from internal 


tax ; disagreed to the amendments of the House 


to the third and fourth amendments of the 

Senate to said bill; asked a conference on the 

disagreeing votes of the two Houses; and had 

appointed Messrs. Suermax, WILLIAMS, and 
ORGAN as conferees on the part of the Senate. 
Mr. HOOPER, of Massachusetts. I move 

that the House accede to the request of the 

Senate and appoint a committee of conference. 
The motion was agreed to. 


IOWA AND MISSISSIPPI LAND GRANT. 
Mr. ANDERSON. The gentleman from 
Indiana [Mr. Hormax] having withdrawn his 


objection, I ask unanimous consent that the 
bill now pending in the Committee on Public 


` Lands, granting lands to the Iowa and Missouri 


State Line Railroad Company, and for other 
purposes, be ordered to be printed. 
There was no objection, and it was so or- 
dered. 
ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
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To-morrow is private bill | 


the committee had examined and found truly į 


enrolled an act (S. No. 108) for the relief of 
Henry Greathouse and Samuel Kelly; when 
the Speaker signed the same. 


ISAAC WATTS. 


Mr. WILSON, of Ohio, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
be, and they are hereby, directed to inquire into the 
expediency of authorizing the payment to Isaac 
Watts of the back pay and allowances due his 
adopted son, Samuel Watts, who died in the service 
of the United States, and report by bill or other- 
wise. 

HELEN L. WOLF. 

Mr. POMEROY, by unanimous consent, 
introduced a bill (H. R. No. 972) for the relief 
of Helen L. Wolf; which was read a first and 
second time, and referred to the Committee 
on Invalid Pensions... 


SAMUEL FARNSWORTH. 


Mr. POMEROY also, by unanimous con- 
sent, introduced a bill (H. R. No, 978) for the 


relief of Samuel Farnsworth ; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. 

Mr. HOLMAN moved to reconsider the votes 
by which the bills were severally referred; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JAMES L. RIDGLEY. ` 


Mr. ARCHER, by unanimous consent, pre- 
sented the memorial of James L. Ridgley, of 
Baltimore, Maryland, in relation to the theft 
of a quantity of beer revenue-stamps from his 
office; which was referred to the Committee 
of Claims. 

And then, on motion of Mr. PAINE, (at 
four o’clock and twenty minutes p. m.,) the 
House adjourned, 


PETITIONS, ETC, 


The foilowing petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees; : 

By Mr. ADAMS: The petition of divers 
citizens of Whitley county, Kentucky, praying 
that the name of Samuel Freeman be placed on 
the pension-roll of the United States, in con- 
sequence of wounds received while engaged as 
l.a Union soldier in fighting guerrillas. 

By Mr. CHURCHILL: Resolution and. 
proceedings of the common council of the 
city of Oswego, New York, asking favorable 
consideration of the plan recommended by the 
engineer department for the preservation of the 
harbor and public works at the mouth of the 
Oswego river, on Lake Ontario. 

By Mr. CLARKE, of Ohio: The petition of 
J. W. Snyder and others, citizens of Fayette 
and Madison counties, Ohio, praying for the 
establishment of a mail route from Washing- 
ton, in Fayette county, via Bloomingsburgh, 
Midway, and Newport, (Walnut Creek,) to 
London, in Madison county. 

By Mr. HALSEY : A memorial of citizens 
of Newark, New Jersey, regarding the aboli- 
tion of the Presidency. 

By Mr. HUBBARD, of West Virginia: The 
petition of Cyrus Hall and 90 others, citizens 
of Wood county, West Virginia, asking that 
the oppressive special tax of twenty cents per 
gallon upon refined petroleum be removed, 
and that the necessary revenue be raised upon 
articles of luxury. 

By Mr. JENCKES: The petition of B. 
Maillefert, for compensation for blasting rocks 
in Hell Gate. 

By Mr. KITCHEN: The petition of John 
Mcllwee, a soldier in the war of 1812, and 5 
others, citizens of Mineral county, West Vir- 
ginia, asking that his name be placed upon the 
pension-roll. 

By Mr. LINCOLN: A memorial of mer- 
chants, bankers, and shippers of New York 
city, for an American-line of steamers between 
New York and Bremen. 

By Mr. MYERS: The memorial of 50 
citizens of Philadelphia, members of the Com- 
mercial Exchange of Philadelphia, asking re- 
mission of duties and taxes on articles entering 
into the construction of vessels, and a judicious 
system of subsidies for ocean steamship lines 
to encourage American commerce. 

By Mr. PHELPS: The petition of James Wil- 
son and others, citizens of Baltimore, for such 
revision of the revenue law as will relieve re- 
fined petroleum from special tax. 

Also, the petition of E. G. Codd & Co., and 
others, citizens of Baltimore, to same effect. 

Also, the petition of George S. Dickey, of 
Baltimore, Maryland, for indemnity for dam- 
ages to property used by the United States Gov- 
ernment for military purposes. : 

Also, the claim of the mayor and city council 
of Baltimore, Maryland, for appropriation for 
expenses in erecting fortifications around said 
city in 1863. fees 

By Mr. TWICHELL: A memorial of Charles 
F. Davenport and 38 others; of Boston, Massa- 


chusetis, for removal of internalrevenue tax on 
i refined petrolerm. ee 
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` Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
ORDER OF BUSINESS. 


Mr. CHANDLER. I move that the Senate 
Poe to the consideration of Senate bill 
o: 266. 
`. The PRESIDENT pro tempore. The mo- 
tion can only be entertained by unanimous 
consent. 


Mr. EDMUNDS. I think we had better 


go through with the morning business. It will 
take but a moment. 
The PRESIDENT pro tempore. Under the 


new rules the motion is out of order if any 
objection is made. 
PETITION AND MEMORIAL. 

Mr. ROSS presented a memorial of honor- 
ably discharged officers of the late army to 
suppress the rebellion, protesting against the 
passage of the bill prohibiting the payment of 
the commutation for pay of officers’ servants; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

REPORTS OF COMMITTEES. 

Mr. FRELINGHUYSEN, from the Com- 
mittee on Claims, to whom was referred the 
bill (S. No. 35) for the relief of John F. 
Stewart, reported adversely thereon. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the joint reso- 
lution (H. R. No. 218) for the relief of John 
M. Palmer, reported it with amendments, and 
submitted a report; which was ordered to be 
printed. 

BILLS INTRODUCED. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 180) for the relief of cer- 
tain. officers, non-commissioned officers, and 


soldiers of the Army; which was read twice | 


by its title, and referred to the Committee on 
Military Affairs and the Militia. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 466) fixing the salary of the district at- 
torney of the State of Nevada; which was read 
twice by its title, and referred to the Committee 
on the Judiciary. 

Mr. STEWART. I present certain letters 
explanatory of the bill just introduced, which 
I move to refer with the bill to the Committee 
on the Judiciary. 

The motion was agreed to. 


J. ROSS BROWNK’S REPORT. 


Mr. ROSS submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: ` 

Resolved, That five thousand additional copies of 
the report of J. Ross Browne on the mineral re- 
ue of the ‘Territories be printed for the use of the 

enate, 


AMENDMENT TO APPROPRIATION BILL. 


Mr. THAYER. Idesire to give notice to 
the Committee on Appropriations that I shall 
offer at the proper time the amendment which 
I now send to the Secretary in order that it 
may be referred to the Committee on Appro- 
priations. , . 

The proposed amendment is to the bill (H. 
R. No. 818) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1869, and for other purposes ; 
and it is on page 15, to insert after line three 
hundred and fifty-three the following para- 
graph: 

For surveying the houndaty line between the State 
of Nebraska and Territory of Colorado, and that 

ortion of the western boundary of the State of Ne- 

raska embraced between the torty-first and forty- 


ird degrees of latitude, estimated three hundred 
Beer miles, at not exceeding twenty dollars 


per mile, $6,400. 
FOREIGN AND COASTING TRADE. 
Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 


bill No. 266. . 


| consider the bill (S. No. 266) to- regulate the 


| substitute only be read. 


; of any enrolled or licensed vessel, as aforesaid, shall || 


| or requirements of the foregoing sections of this act, 


| board at an American port, or at such intermediate 


| ican port, the master of such vessel shall not be 


The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 


foreign and coasting trade on the northern, 
northeastern, and northwestern frontiers of / 
the United States, and for other purposes. 

Mr. CHANDLER. As the Committee on 
Commerce have reported an amendment to the 
bill in the nature of a substitute, I ask thatthe 


The PRESIDENT pro tempore. The sub- 
stitute only will be read unless the reading of 
the original bill is called for by some Senator. 

The Secretary read the amendment of the 
Committee on Commerce, which was to strike 
out all of the original bill after the enacting 
clause and to insert the following in lieu 
thereof: 


That the master of every vessel enrolled or li- 
eensed to engage in the foreign and coasting trade 
on the nortuern, northeastern, and northwestern 
frontiers of the United States shail, before the de- 
parture of his vessel from a port in one collection | 
district to a port in another collection district, pre- 
sent to the collector at the port of departure dupli- 
cate manifests of his cargo, or. if he have no eargo, 
duplicate manifests setting forth that fact, which 
manifests shall be subseribed and sworn or affirmed 
to by the master before the collector, who shall in- 
dorse thereon his certificate of clearance, retaining | 
one for the files of his ofiice, the other he shall de- i 
liver for the usc of the master. Aud in case such 
vessel shall touch at any intermediate port in the | 
United States, and there discharge cargo taken on 


ports shall takeon board cargo destined for an Amer- 


required to report such lading or anlading at such 
intermediate ports, but shall enter the same on his 
manifest obtained at the original port of departure, | 
which he shall deliver to the collector of the port at 
which the unlading of the cargo is completed within | 
twenty-four hours aiter arrival, and shall subscribe 
and make oath (or affirm) as to the truth and correct- |) 
ness of the same. And the master of such vessel 
shall, before departing from a port in one collection 
district to a place in another collection district 
where there is no custom-house, file his manifest and | 
obtain a clearance in manner aforesaid, and make 
oath or aflirmation to the manifest aforesaid, which | 
manifest and clearance shall be delivered to the 
proper officer of customs at the port at which said 
vessel next arrives after leaving the place of destina- 

tion specified in said clearance: Provided, That the 

master of any vessel with cargo, passengers, or bag- 

gage trom any foreign port or place, shall obtain a 

permit and comply with existing laws before dis- 

charging or landing thesame: And provided further, 

That nothing in this section contained shall exempt 

masters of vessels trom. reporting, as now us 

by law, any goods, wares, or merchandise destined 

for any foreign port: And be it further provided, That 

no permit shall be required forthe unlading of cargo 

brought from an American port, 

Sec. 2. And be it further enacted, That the master 
of any vessel enrolled or licensed as atoresaid, des- 
tined with cargo from a place in the United States 
at which there may be no custom-house to a port 
where there may be a custom-house, shall, within 
twenty-four hours after arrival at the port of desti- 
nation, deliver to the proper officer of the customs 
a manifest, subscribed by him, setting forth the cargo 
laden at the place of departure, or laden or unladen 
at any intermediate port or place, to the truth of 
which manifest, he shall make oath or affirm before 
such officer: Provided, That if said vessel have no 
cargo the master shall not be required to deliver such 
manifest. 

Src. 3, And be it further enacted, That steam-tugs 
duly enrolled and licensed to engage in the foreign 
and coasting trade on the northern, northeastern, 
and northwestern frontiers of the United States, 
when exclusively employed in towing vessels, shall 
-not be required to report and clear at the custom- 
house: Provided, That when said steam-tugs shall 
be employed in towing rafts or other vessels without 
sail or steam motive-power, not required to be en- 
rolled or licensed under existing laws, they shall be | 
required to report and clear in the same manner as f 
is hereinbefore provided in similar cases for other | 
vessels, ` . 

Src. 4, And be it further enacted, That the mani- 
fests, certificates of clearance, oaths or affirmations |! 
provided for by this act, shall be in such form, and.jj 
prepared, filled up, and executed in such manner, as | 
the Secretary of the Treasury may from time to time |! 
prescribe. į 

Sec. 5. And beit further enacted, Thatif the master | 


neglect or fail to comply with any of the provisions |} 
such master shall forfcit and pay to the United States | 
the sum of twenty dollars for cach and every failure |} 
or neglect, and for which sum the vessel shall be | 
liable and may be summarily proceeded against by 
way of libel in any district court of the. United States. 
Suc. 6. And be it further enacted, That in case the 
master or owner of any vessel shall wiilfully and 
falsely swear or affirm to any of the matters or facts 
herein required to be sworn oraflirmed to, said mas- 
ter or owner shall be deemed to be guilty of perjury, 
and shall be liable to all the fines and penalties im- 
posed by existing laws punishing such offenses. 


SEC. T. And be it further enacted, That from and 
after the passage of this act the following fees shall | 


be levied and colleeted from the owners and masters 
of vessels enrolled or licensed on the northern, north- 
eastern, and northwestern frontiers of the United 
States, and none other shall be received than those 
herein specially enumerated: For the admeasure- 
ment of any vessel the fees prescribed by seetign — 
of an act entitled “An act —~.” approved May-6, 
1864: for certificate of enrollment, including bond 
and oath, $110; for granting license, including bond 
and oath, if not over twenty tons, forty-five cents; 
for granting license, including bond and oath, above 
twenty and not over one hundred tons, seventy cents; 
for granting license, including bond and oath, above 
one hundred tons, $1 20; for certifying manifest, in- 
cluding master’s oath, and granting permit for ves- 
sels to go from district to district, under fifty tons, 
twenty-five cents; for certifying manifest, inclading 
master’s oath and granting permit for vessels-to go 
from district to district, over fifty tons, fifty cents; 
for receiving manifest, including master’s oath, on 
arrival of a vessel from one collection district to 
another, whether touching at foreign intermediate 
ports or not, under fifty tons, twenty-five cents: 
for receiving manifest, including master’s oath, on 
arrival of a vessel from one collection district to 
another, whether touching at foreign intermediate 
ports or not, over fifty tons, fifty cents; for certifying 
a manifest, including master’s oath, and granting per- 
mit to a vessel under fifty tons, laden with a cargo 
destined for a port or piace in another district at 
which there is no custom-house, twenty-five cents; 
for certifying a manifest, including master’s oath, and 
granting permit to a vessel above fifty tons, laden 
with a cargo destined fora port or place in another 
district at which thereis no custom-house, fifty cents; 
for the entry of a vessel of fifty tons or under direct 
from a foreign port, $150; for the entry of a vessel 
above fifty tons direct from a foreign port, $250: for 
the clearance of a vessel of fifty tons or under direct 
to a foreign port, $150; for the clearance of n vessel 
above fifty tous direct to a forcign port, $250: Pro- 
vided, That vessels departing to or arriving from a 
port in one district to or from a port in an adjoining 
district, and touching at intermediate foreign ports, 
are exempted from the payment of the entry fees, 
For a post entry of such vessel, two dollars: for per- 


, mit to land or deliver goods, twenty cents; fora bond 


; taken officially, not otherwise provided for, forty 
j cents; for permit to load goods for exportation cn- 
titled to drawback, thirty cents; for debenture or 
| other official certificate, not otherwise provided for, 
| twenty cents; for recording all bills of sale, mort- 
gages, hypothecations, or conveyances of vessels, fifty 
cents; for recording all certificates for discharging 
and canceling any such conveyances, fifty cents; for 
furnishing a certificate setting forth thenames of tho 
owners of any registered or enrolled vessel, the parts 
or proportions owned by cach, and also the material 
facts of any existing bill of sale, mortgage, hypothe- 
cation, or other incumbrancee, the date, amount of 
such incumbrance, and trom and to whom made, one 
dollar; for furnishing copies of such records for each 
billof sale, mortgage, or other conveyance, fifty cents; 
for receiving manifest of cach railroad. car or other 
vehicle laden with goods, wares, or merchandise from 
a foreign contiguous territory, twenty-five cents; for 
entry of goods, wares, or merchandise for consump- 
tion—warchouse,’ rewarehouse, transportation, or 
exportation, including oath and permit to land or 
deliver, filty cents; for certificate of registry, includ- 
ing bond and oath, $2 25; for indorsement of change 

of masters on registry, one dollar, 

Sec, 8 And beit further enacted, That seetion one 
ofan act entitled * An act to further provide for the 
collection of the revenue upon the northern, north- 
eastern, and northwestern frontiers, and for other 
purposes,” approved July 14, 1862; and section six 
of an act entitled “ An act to prevent smuggling, and 
for other purposes,” approved June 27, 1864; and so 
much of an act entitled " An act to regulate the fees 
of custom-house officers on the northern, northeast- 
ern, and northwestern frontiers of the United States,” 
approved March 3, 1865, and all other acts or parts 
of acts conflicting with or supplied by this act, be, 
and the same are hereby, repealed. 

Src. 9. And be it further enacted, That the Secretary 
of the Treasury shall have authority to ascertain the 
facts upon all applications for remissions of fines or 
penalties incurred under the provisions of this act, 
where the amountin question does not execed $1,000, 
in such manner and under such regulations as he 
may deem proper, and he may thereupon remit or 
mitigate such fines or penalties, if in his opinion the 
same shall have been incurred without willful negli- 
gence or intention of fraud in the person or persons 
incurring the same, and all fines and penalties im- 
posed or recovered by this act shall, after deducting 


| proper costs and charges, be“disposed of as provided 


by section ninety-one, act4f March 2, 1799. . 
Mg. FESSENDIS3 I should like to hear 
some\explanationfof this bill. It is a very 
long a it strif&s me, a very important bill, 
and it ha&beeyfon our tables but a day or two. 
I have ne¥Aseen or heard of it before. I 
should like to have an-explanation of where 
it comes from, what it means, and what the 
operation is. . 
Mr. CHANDLER. It is a bill that mate- 
rially affects the commerce of the northwestern 
lakes and changes the present rules and regu- 
lations to a considerable extent. Under ex- 
isting laws a vessel taking in a cargo ¿t Buffalo 
destined for different points between Buftalo 
and Chicago is obliged to take out a manifest 
and general papers at every port where-she 
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discharges cargo,. paying. custom-house-. fees. 
This bill changes that. It authorizes the cap- 

-tain of the ship at the point of departure to 
state upon his manifest what his cargo is and 
where it is to be delivered, and notcompel him 
to report until he reaches his final port of des- 
tination. For instance, a propeller at Buffalo, 
her final destination being Chicago, will take 
on cargo for Cleveland, Detroit, Mackinaw, 
Milwaukee, and other points, andiscompelled, 
if she lands in the night, to await the opening 
of the custom-house to get out her papers, and 
is subject to great delay and expense. This 
‘does away with that, and authorizes him to 
state upon his manifest every port at which he 
proposes to stop until arriving at the end of 
the voyage and what is to be delivered there. 
That is the chief end of section one, 

Then there is a proviso applying to steamers 
plying only upon the Niagara, Detroit, and St. 
Clair rivers. A vessel that is worth, perhaps, 
eight or ten thousand dollars will touch every 
five or six miles upon each side of those rivers, 
and is obliged to take out a manifest every time 
she touches Canadian soil and touches Ameri- 
ean soil, thus compelling a small vessel of very 
slight value to pay in many instances as high as 
fifteen or eighteen hundred dollars. This bill 
does away with the multiplicity of manifests 
which heretofore she has been compelled to go 
through with. Jt reduces somewhat the fees 
which are paid by these small steamers. It 
saves a great deal of time and trouble and a 
vast amount of labor which is deemed useless. 

Then the general fees are not materially 
altered, although they are slightly changed. 

. The large sums paid by these Small steámers 
are reduced, and the fees generally are changed 
somewhat, but very slightly. For example, 
as the fee-bill now stands, the fee ‘‘ for grant- 
ing license, including bond and oath, above 
twenty and not over one hundred tons,” is 
one dollar; this bill makes it seventy cents. 
“For certifying manifest, including master’s 
oath, and granting permit to vessels to go from 
one district to another over fifty tons,” the fee 
is now fifty cents, and it is here made fifty 
cents. ‘‘ For debenture or other official cer- 
tificate not otherwise provided for’’ the fee is 
now twenty-five cents, and this bill makes it 
twenty cents. In some cases the fees are 
raised slightly, but the general effect is to 
leave the amount about the same. 

The bill was very carefully considered by the 
Committee on Commerce, and unanimously 
reported. I have in my hands a petition, 
signed, 1 believe, by nearly all the shippers on 
the lakes, and certainly by all in Detroit, 
earnestly urging the passage of the bill. It is 
a bill which is deemed of very great importance 
to the commerce of the lakes. If there are 
any other points in regard to which Senators 
desire explanation I shall be happy to tender it. 

’ Mr. FESSENDEN. I should like to have 
this bill lie over, in order that I may look into 
it. I have now seen it for the first time, and 
know nothing about it. I should like to know 
from the Senator from Michigan if the bill has 
been examined at the Treasury Department? 


Mr. CHANDLER. Yes, sir. 
Mr. FESSENDEN.. I should like to look 


mto it and see what its effect is tobe. Ihave 
had no opportunity, seeing it now for the first 
time, to form any opinion about it. 

Mr. CHANDLER. Very well; but I beg 
to say to the Senate that I shall call it_up to- 
morrow morning. I can say to the Senator 
from Maine that our ships are about coming 
out within a week or two, and. it. is deemed 
very important by the shipping interest of the 
lakes that the bill should pass before the open- 
ing of navigation, which will take place about 
the Ist of April. I hope there will be as little 
delay as possible, and I shall endeavor to call 
up the bill to-morrow morning. 

: Mr. FESSENDEN. I want an opportunity 
to examine it carefully before it is taken up, 
and I-do not know that I shall have that 
opportunity by to-morrow morning. 

The bill was postponed until to-morrow. 
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Mr. CATTELL. TI move to take up for con- 
sideration Senate bill No. 440, which was re- 
ported from the Committee on Finance, and is 
a bill supplementary to an act entitled “An 
act to provide a national currency secured by a 
pledge of United States bonds, and to provide 
forthe circulation and redemption thereof,” 
approved June 8, 1864. 

Mr. HOWE. Iwish to say to the Senate 
that there are several bills here reported from 
the Committee on Claims, and it has been sev- 
eral times said that this day, Friday, should 
be set apart for passing upon those bills. “We 
have not enough of them, I think, to- occupy 
the Senate more than an hour or two to-day, 
and I would be very glad if the Senate would 
allow those few cases to be passed upon. Some 
of them have been hanging here a long time, 
and others have been reported recently. 

Mr. POMEROY. ‘The Senator from Iowa 
[Mr. Harras] was broken off in the midst of 
a speech the other day by the calling up of the 
special order at one o'clock; and there was a 
general understanding that the billon which 
he was speaking should be considered this 
morning. I hope that will be taken up, and 
the Senator allowed to conclude his speech. 

Mr. HOWARD. I was about to call the 
attention of the Senate to that bill. 

Mr. POMEROY. ‘The Senator from Iowa 
is prepared to go on. 

Mr. HOWARD. The bill referred to is the 
bill relating to the Central Branch Union Pa- 
cific railroad. I hope it will be taken up. The 
Senator from Iowa is very anxious to finish 
his remarks on the subject. 

Mr. CATTELL. In regard to the bill which 
I now ask the Senate to take up I will only 
state that the Comptroller of the Currency, in 
the particular circumstances which surround 
him at present, is desirous that this bill re- 
ported by the Finance Committee, if passed, 
should be passed soon; and I trust that as it 
is a bill of considerable public importance it 
will be taken up. It can probably be disposed 
of between this time and the termination of 
the morning hour. 

Mr. MORRILL, of Maine. I do not rise to 
object to the proposition of the Senator from 
New Jersey on his statement that the bill will 
only occupy the time of the Senate between 
this and one o’clock; but I give notice that at 
one o’clock I shall ask the Senate to take up 
for consideration the naval appropriation bill. 
I think it is quiteimportant that we should act 
onthat bill, so that it may go back to the House 
of Representatives very soon. 

Mr. HOWARD. l hope the Senate will 
consent to take up the bill to which I have re- 
ferred, the one we had under consideration the 
day before yesterday. The Senator from Iowa 
had not completed his remarks upon it, and is 
now under the necessity of leaving town for a 
short time on account of sickness in his family. 
I am very anxious to go on with that bill, and 
I hope the Senate will consent to do so. 

Mr. CONKLING. May I inquire of the 
Senator from Michigan whether his motion is 
to take up that bill merely to enable the Sen- 
ator from Iowa to complete his remarks, or 
with a view to continuing the consideration of 
the bill afterward? 

Mr. HOWARD. Of course my purpose is 
to continue the consideration of the bill until 
we can reach a final vote upon it; but I wish 
at the same time to give the Senator from lowa 
an opportunity to finish his remarks. 

The PRESIDENT pro tempore. That ques- 
tion is not before the Senate. The question is 
on the motion of the Senator from New Jersey. 

Mr. SUMNER. On this question of taking 
up I desire to say that it does seem to me, 
considering that we have alrcady entered upon 
the consideration of the bill now moved by the 
Senator from Michigan, that it has occupied 
so much of our time, that we have got so far 
in it, in all probability so near the termina- 
tion of the debate, and that, in point of fact, 
one of our number was in the midst of a speech 


when the subject the other:day.was postponed: 
ought to take that'up in preference to all other 
business that is not of the most urgent charac: 
ter, and press it to a conclusion. Of coarse 
we should give our friend from Iowa the op- 
portunity of finishing his remarks.’ . That is 
beyond all question ; but, besides that, the bill 
being-once again before the Senate, I think it 
would be for the economy of public time that 
we should proceed with it to its final disposi- 
tion. I hope, therefore, that my friend from 
Maine will not press to-day his appropriation 
bill, at least to the exclusion of this other bill 
which is now moved by the Senator from Mich- 
igan. : : 

Mr. HENDERSON. I desire simply. to 
state that the bill which the Senator from New 
Jersey moves to take up is one which, in the 
judgment of the Finance Committee, is very 
important, It isa bill of two sections only, 
and those sections being read, in all proba- 
bility will commend themselves to the judgment 
of Senators, and we can dispose of that bill in 
the time we occupy in discussing the priority 
of business. I hope the Senate will take it up. 
It is a matter of importance in connection with 
the regulation of the currency ;. and surely the 
currency of the country is sufficiently deranged 
to command some consideration at the hands 
of Senators. The bil has been reported for 
some time, and has been lying ou gentlemen’s 
desks, and being a matter of much greater im- 
portance than the measure urged by the Sena- 
tor from Massachusetts I think it ought to be 
taken up and considered. I live in the inme- 
diate vicinity of the railroad to which the bill 
urged by him relates; and while it isa propo- 
sition which perhaps a very large majority of 
my constituents feel interested in, I have taken 
no part in its discussion, and I do not know 
that I shall take any part in it. Yet, as I 
have been cognizant of all the circumstances 
connected with that road from the beginning, 
as I took partin the legislation of 1862, of 1864, 
and of 1866, I feel confident in my own mind 
that this isa much more important measure 
than that. While that proposes to increase 
the public debt of the United States, this pro- 
poses to do something toward reviving busi- 
ness by a correction of errors in our financial 


system. 

Mr. FOWLER. While I am in favor of 
taking up at an early day the bill mentioned by 
the Senator from Michigan, there is another 
bill that I feel disposed to press. It is true it 
isnotin my hands, and, therefore, I cannot bring 
it before the Senate ; but I feel bound to men- 
tion it. One of the districts in my State has 
been here by its Representative for four months 
pressing its claims upon the attention of Con- 
gress, and as yet that Representative has not 
been admitted to bis seat. The House of Rep- 
resentatives has passed a bill for his admission 
ag one of its members, and that bill is now be- 
fore the Senate, and has been before it for four 
or five weeks. I think we ought to act on that 
bill one way or the other, and let the people of 
that district know what they shall expect. They 
sent him here by a Republican majority of ten 
thousand votes, probably the largest Repub- 
lican majority in any district inthe State of Ten- 
nessee, and one of the largest Republican ma- 
jorities in any district in the United States, a 
district that furnished more soldiers to the 
Union Army, in proportion to its population, 
than any other district in America, And yet _* 
this Representative has been kept out of hist 
seat for four months, and the proposition to 
admit him has been four weeks before the Senate 
without any action upon it.. I think the Senate 
ought to take up that bill and decide upon it 
at once. I feel disposed to vote with. the Sen- 
ator from Michigan in reference, to the claim 
which he presents for this bill; but I think the 
measure to which I have just referred ought to 
be acted upon and disposed of. eo 

Mr. CATTELL, I think the bill which ef 
| have moved to take up: could.probably have 
| been disposed of in the time which. the diseas 
| sion in regard to taking itup:has consumed 
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bope. gentlemen. will permit it to come up, after 
the statement of two. membérs of tha Finance 

Committee as to its importance, and at least 
allow it to be proceeded with until the close of 
the morning hour; - 
> Mr. THAYER.: I observe that on almost 
every occasion when a motion is made to take 
up-a-bul more time is spent in the discussion 
of- the-question whether it shall be taken up 
than would ‘be necessary to pass the bill. If 
there was less of talking and more of action I 
think we should accomplish much more. I 
hope we shall vote. 

- Lhe PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from New 
Jersey. 

The motion was agreed to; there being on 
a division—ayes 16, noes 12. 

The Senate, as in Commiitee of the Whole, 
accordingly proceeded to consider the bill (S. 
No. 440) supplementary to an act entitled “An 
act to provide a national currency secured by 
a pledge of United States bonds, and to pro- 
vide for the circulation and redemption there- 
of,”’ approved June 3, 1864, 

The first section makes it unlawfal for na- 
tional banks located in the cities of Boston, 
New York, Philadelphia, or any of the cities 
named in section thirty-one of the act approved 
June 8, 1864, to pay interest on the deposits or 
balances of any other national banking asso- 
ciation, or to offer any inducement, other than 
the prompt and correct transaction of business, 
in order to secure such deposits. It is made 
the duty of the Comptroller of the Currency to 
see that this act is observed; and upon a 
violation thereof by any national banking asso- 
ciation he is to proceed, as in other cases of 
default, to appoint a receiver to wind up the 
affairs of such association according to the pro- 
visions of section fifty of the act of June 8, 
1864. 

By the second section it is provided that every 
national banking association selected as a de- 
pository of public moneys under the provisions 
‘of section forty-five of the national currency 
act shall deposit United States bonds with the 
Treasurer of the United States as security for 
such deposits; and whenever the public moneys 
‘deposited: in such association shall exceed 
ninely per cent. of the par value of the bonds 
so held by the Treasurer-as security the Treas- 
urer is forthwith, by draft or otherwise, to re- 
duce the amount of such deposits to a sum not 
exceeding ninety per cent. of the bonds thus 
deposited. If any officer or agent of any asso- 
ciation designated as a depositary of public 
moneys shall pay or offer to pay any money or 
other valuable consideration, directly or indi- 
rectly, for the purpose of obtaining or retain- 
ing deposits of public moneys, or if any officer 
or agent of the Government shall receive any 
money or other valuable consideration, directly 
or indirectly, for making such deposit of public 
moneys, such officer or agent is to be deemed 
guilty of a misdemeanor, and upon conviction 
thereof to be punished by a fine of not less 
than $1,000, or imprisonment for not less than 
one year nor more than five years, or both, in 
the discretion of the court. 
PRESIDENT pro tempore. If no 
dment be proposed the bill will be re- 
ported to the Senate. : 

ir. CONKLING. I suggest that before the 
ll is reported to the Senate any explanation 
iat- is to be made had better be made. The 
‘explanation may suggest amendments that 
some Senator would like to offer. I should be 
glad to hear the explanation. - 

Mr. CATTELL.. Mr. President, the bill 
under. consideration was reported to the Sen- 
ate on the 16th instant from the Finance Com- 
mittee, and its passage recommended by the 
unanimous vote of the committee. Consider- 
ing the measure proposed one of great import- 
ance I beg the indulgence of the Senate while 
J state briefly the provisions of the bill and the 


-yeasous which goverfi me in advocating its į 


As the title indicates, the bill is an 


assage. f i 
Pend to the act creating: the national 


amendment 


banking system commonly known as the na- 
tional currency act. Of this system from its 
inception I have always been an earnest advo- 
eate. Its superiority over the old State bank 
system which it superseded is now universally 
admitted. Without stopping to discuss the 
question whether the creation of banks of 
issue under State authority was not the assump- 
tion by the States of a power reserved to the 
Federal Government by the framers of the 
Constitution, it is safe to say the power was 
at least doubtful; and all must admit that 
the escape from the evils resulting from a cur- 
reney heterogeneous, unequal, and unsafe to 
one uniform, equal, and safe, is cause for con- 
gratulation, and I venture to say that so radi- 
cal a change in the character of the currency 
ofa great country bringing with it so much to 
commend and so little to condemn, and in the 
transition disturbing so little the business and 
monetary affairs of the nation, is without a 
parallel in the history of the world. 

And, Mr. President, I deeply regret the 
antagonism to this system which has been 
exhibited in some quarters, threatening its 
destruction even before its great advantages 
are fully developed. Since it seems to be con- 
ceded that paper money is a necessity in all 
great commercial countries, and banks of issue 
are recognized as legitimate agencies in pro- 
moting the trade and commerce of our own 
country, let us give a fair trial to that system 
which has delivered us from the financial an- 
archy that reigned under the irregular, unequal, 
and unsafe issues of the State banks, and has 
given usa single, uniform currency of equal 
value all over our broad land, regulated and 
controlled by the Government, and amply 
secured to the holders thereof by a pledge of 
Government bonds. The system hag received 
the popular sanction. Doubts which existed 
in some minds at first have been removed by 
observation of the practical workings of the 
plan. The distinguished Senator from Maine, 
[ Mr. Pessexpun, | when Secretary of the Treas- 
ury, said, in his report to Congress, December, 
1864, when alluding to the national banks: 

“The Sceretary was not among the first to approve 
the plan adopted by Congress, and which seems to be 
receiving the popular sanction. ‘Lime and observa- 
tion of its effects have, however, convinced him that 
thesystem, if not without defects, is based upon sound 
principles, and is entitled to all the benefits of a fair 

Having myself been brought into close con- 
nection with the system, and having carefully 
observed its workings and studied the princi- 
ples upon which it is based, I concur with a 
recent writer, who says: 

“If the national banking system shall prove as 
great a benefit as we believe it to be it will give to 
the administration of Mr. Lincoln a distinction in 
history only second to that acquired by the abolition 
of slavery and the successful conduct of the war.” 

I have chosen to say thus much in regard to 
my estimate of the national banking system 
lest in advocating the measure now before the 
Senate I might be supposed to be inimical to 
the plan. In what I have already said J do 
not mean to be understood as claiming that 
the system is a perfect one. There are, doubt- 
less, some defects which can be remedied by 
the wisdom of Congress, and it is because Jam 
anxious that the system should in all respects 
commend itself to the public favor and bear 
the most rigid scrutiny as to ils soundness and 
its conservative influences in the monetary 
affairs of the nation that I advocate the 
amendment proposed in this bill, which, in my 
judgment, will remedy one of the principal 
detects. The first section of the bill provides— 

That it shall be unlawful for national banks lo- 
cated in the cities of Boston, New York, Philadel- 
phia, or any of the cities named in section thirty-one 
ofan act entitled * An act to provide a national car- 
reney seeured by a pledge of United States bonds, 
and to provide for the circulation and redemption 
thereof,” approved June3, 1864, to pay interest on the 
deposits or balances of any other national banking as- 
sociation, or to offer any other inducement, other than 
the prompt and correct transaction of business, in 
order.to secure such deposits; and itis hereby made 
the duty of the Comptroller of the Currency to see 


that this act is observed: and upon a violation there- 
of by any national banking association he is hereby 


authorized and required to proceed, as in’ other cases 
of default, to appoint a receiver to wind. up the 
affairs of such association. according to the provis~ 
ions of section fifty of said act. J ; 

This section is intended to break up, as far 
as possible, the pernicious practice of, the pay- 
ment of interest by one class of national banks 
to other national banks on their deposits or 
current balances. .In my judgment, the pay- 
ment of interest on current deposits or balances 
of either banks or individuals is illegitimate 
banking, injurious alike to the banks them- 
selves and the people. Banks are properly 
lenders of money, not borrowers, and when they 
bid for money one rate of interest for the pur- 
pose of loaning it out at a higher rate they de- 
part from their legitimate business, and become 
speculators in money, which not only tends to 
enhance the rate of interest, but also to bring. 
into actual use and risk the reserve of the 
country, which is manifestly unsafe and unwise, 
because this reserve is the conservative power 
of the legitimate business of the country, the 
necessary balance to steady the financial ship. 
Moreover, the tendency of this practice is to 
draw capital unnaturally to the great commer- 
cial centers to the impoverishment of all other 
localities ; and thus, whileit producesa searcity 
of capital for legitimate trade at one point it 
produces a temporary plethora of money in the 
cities, which, being loaned on call to stock- 
brokers and speculators, tends to produce un- 
steadiness in business, excessive fluctuations in 
stocks, facilitates, in the present condition of 
affairs, the gambling gold operations of Wall 
street, and is productive of mischief alike to 
the community and to the banks thémselves. 

This view is sustained by a highly intelligent 
committee of New York bank officers, ap- 
pointed a few years ago to examine this subject 
and to report upon it to the clearing-house 
association of New York. In this report, which 
is an exceedingly able and interesting one, 
they say: 

“ Wo believe that the system of allowing interest 
on current deposits is unsound in principle, unsafe 
in practice, and that it operates injuriously both upon 
the banks themselves and upon the commercial com- 
munity.” 

And near the conclusion of their report, in 
urging upon the banks the adoption of an agree- 
ment not to pay interest upon balances, they 
express the opinion— 

. That no simple measure can be adopted of a pub- 
lic or legislative character that will s0 effectually 
secure the good of the country at large without tho 
least admixture of evil.” 

_ Now, let us look for a moment at the prac- 
tical working of this practice of paying interest 
on bank balances under the provisions of the 
national currency act. The thirty-first section 
of the act reads as follows : 

_ | And be it further enacted, That every association 
in the cities hereinafter named shall atall times have 
on hand, in lawful moncy of the United States, ùn 
amount equal to atleast twenty-five per cent. of the 
aggregate amount of its notes in circulation and its 
deposits; and every other association shall. at all 
times have on hand, in lawful money of the United 
States, an amount equal to at least fifteen per cent, 
of the aggregate amount of its notes in circulation 
and ofits deposits. Aud whenever the lawful mon cy 
of any association in any of the cities hereinafter 
named shall be below the amount of twenty-five per 
cent. of its circulation and deposits, and whenever 
the lawful money of any other association shall be 


below fifteen per cent. of its circulation and deposits, 
such association shall not increase its liabilities by 


| making any new loans or discounts otherwise than 


by discounting or purchasing 
able at sight, nor make any dividend of its profits, 
until the required proportion between the aggregato 
amount of its outstanding notes of circulation and 
deposits and its lawful money of the United States 
shall be restored: Provided, That three fifths ofsaid 
fifteen per eent. may consist of balances due to an 


bills of exebange pay- 


| association available for the redemption of its circu- 


lating notes from associations approved by the Comp- 
troller of the Currency, organized under this act, in 
the cities of St. Louis, Louisville, Chicago, Detroit, 
Milwaukee, New Oricans, Cincinnati, Cleveland, 
ittsburg, Baltimore, Philadelphia, Boston, New 
York, Albany, Leavenworth, San Francisco, and 
Washington city.’ j? 


_ Now, it will be observed that by the provis- 
lons of this section the banks outside of the 
redemption cities are required tO maintahi a 
reserve of fifteen per cent. of their liabilities 
for circulation and deposit. “This reserve is 
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presumed to be the conservative power of the 
‘system to be kept in lawful money at all times 
unused and not subjected to risk. But the 
law further provides that three fifths of this 
amount may consist of balances due from other 
banks located in either of the redemption 
cities. The country bank cannot, without vio- 
lation of the law, use this money reserve in 
their own business; but they may send it to a 
bank in one of the cities named, and virtually 
Joan it to them at such rate of interest as may 
be agreed upon, while the city bank must, of 
course, reloan it at a higher rate of interest, 
-thus putting the reserve at work as if it were 
usable capital, and virtually destroying the 
conservative power Intended by the require- 
ment of the specified reserve. Nor is this all. 
The country bank finds that with the rate of 
‘interest allowed them by the city banks, and 
with the profits on exchange drawn against its 
city funds, the temptation is strong to keep 
even a much larger sum at the redemption 
centers than the three fifths of the reserve pro- 
vided for by law. An examination of the figures 
‘in the quarterly reports of the national banking 
associations, made in accordance with law, dis- 
closes the fact that a sum much larger than 
three fifths of the reserve is kept by the coun- 
try banks on deposit at the redeeming agen- 
cies. Let us look at the figures. 

The aggregate of circulation and deposits of 
all the national banks on the 6th of January, 
1868, was $836,039,366, requiring a reserve by 
law of $168,470,000. Aggregate amount of cir- 
‘culation and deposits of banks located outside 
of redemption cities, $405,895,181, requiring 
a reserve of $60,809,000. Now, three fifths 
of this amount is $86,485,400; and this is the 
sum we might naturally expect to see in the 
banks of the redeeming cities to the credit of 
the national banks. But what is the fact? A 
further reference to the figures of the quarterly 
statement of the 6th of January, 1868, will 
show that— 

‘The national banks really have on deposit in the 

FCAEMPHON CIOS... ers ccscrersereregerneraceeeeeGO9,013, 242 
But the banks located in redemption cities 

report that they have at their redecming 

` agencies in New York, which is included 
in the above sum, and must be deducted 
in order to show the actual amount of 


deposits by banks outside of redemption = 
PLAC iss cvaccoaranesaaves werrevecseereroes LT y102,018 


$71,781,224 


If these figures be correct, then the country 
banks have over seventy- one millions of their 
money—about one third of the entire amount 
of their capital—withdrawn from the commu- 
nities in which they are located, and for whose 
accommodation they were established, and 
placed on deposit in the redemption cities. 
Now, it is said, and I think with great justice, 
that the West and Southwest have not their 
‘fair share of banking facilities. You will hear 
this, I imagine, before the session closes, from 
my friend, the Senator from Missouri, [Mr. 
Henpersoy, } in a somewhat impressive form. 
‘You will, if L mistake not, find him demand- 
ing, in the name of the people he -represents, 
either an extension of the limit of circulation 
“or a more equitable apportionment of that now 
existing; and yet, in the face of the admitted 
fact that circulation is frequently short of the 
actual requirements of trade in the interior, it 
is gathered up and expressed to the large cities 
‘to. swell the bank balances upon which inter- 
est is allowed. I am aware it may be said that 


the reserve, even if kept at home, could not | 


be used, which is undoubtedly true; but, as 
I have shown, the amount actually kept at 
redemption points is about twice as much as 
dg adinissible to be counted as reserve, and to 
the extent of this excess the practice impov- 
erishes the localities from which the capital is 
‘Withdrawn. j a 
“I object, therefore, Mr. President, to the 
practice of paying interest on bank balances, 
‘because, so far as the reserve is concerned, it 
isan indirect method of using what is required 
bylaw to be kept anused—ti 


ree from all risk, 
“oud immediately available. This fund should 


| is the most inconvenient. 


be literally what the term implies, a reserve ; 
this it ceases to be when deposited in another 
bank upon conditions which make its use a 
necessity, just as fully as if three fourths of it 
were used in discounting by the country bank 
itself. And so far as the excess above the re- 
serve is attracted from its natural channel by 
the payment of interest, I object to it, because 
it tends to divert capital from its legitimate 
sphere, and accumulates it at the commercial 
centers only to foster speculation and work mis- 
chief. The amount of these bank balances are 
always largest when they are least wanted, and 
always rapidly reduced when their withdrawal 


show, also, that the profit to the city banks 
adopting this poliey is more apparent than 
real; but as my argument is not addressed to 
bank managers, I will not detain the Senate on 
this point further than to say that, as a bank 
officer under the State law, and also under the 
national system, I have always resisted the 
payment of interest on hank balances as un- 
sound in finance, wrong in principle, and, to say 
the least, doubtful as a source of profit. 

I trust this feature of the bill will meet the 
approbation of the Senate, and that it will be- 
come law. It has the approval of, the Comp- 
troller of the Currency, who thus speaks upon 
the subject in his late very able report to Con- 
gress: 


“Attention is respectfully called to a practice pre- 
vailing more or less in the banks of the principal 
cities, of paying interest on the balances of country 
banks—a practice characterized by the Chancellor 
of the Exchequer of England,in commenting upon 
the causes which led to the crises of 1857, as ‘one 
eminently liable to abuse, and containing within it 
elements of danger, and to which many of the evils 
of the recent crises may be attributed.’ 

“Country banks keep deposits with city banks for 
the purpose of. facilitating exchanges in carrying on 
their own business; and ordinarily it is to be pre- 
sumed they find a profit in doing such business, and 
in keeping a working balancein thecity banks, "The 
funds so placed are needed, and properly belong 
there, but will not be allowed to exceed the amount 
actually necessary for the current demands of busi- 
ness. The payment of high rates of interest on such 
balances attracts all the spare capital from the coun- 
try to the commercial ecnters, while it is still payable 
on call. This capital would not remain dead or un- 
employed, but it is drawn away from the country 


where it is nceded, to the business centers, where the | 


rate of interest is higher. The cities then come into 
competition with the country, and compel borrowers 
in the country to pay higher rates.” 
* * £ t + + * + * * 

“But, as the banks pay interest for such deposits, 
they must be used ; the city banker becomes a broker, 
a secker after investments; hemust get more inter- 
est than he pays or he will lose money; he musi loan 
it on call, for it is payable on demand, and it will 
always be demanded when he wants it most. De- 
posits are the reserve of the country, and the depos- 
its of the country banks, at the centers of trade, 
are their reserves for all demand liabilities, Re- 
quired by law to keep a reserve equal to fifteen per 
cont. of their deposits and circulation, three fifths 
of this reserve may consist of balances due from the 
city banks. Forbidden to use their reserve in their 
own business, they remit it to New York, where itis 
not held in reserve, but it is loaned to stock-brokers 
and speculators. Receiving interest on the amount 


under the name of a deposit, they really loan it-on | 


call to the city banks, which in their turn loan it at 
a higher rate of interest.” 

The second section of the bill is intended to 
apply additional safeguardsto the public moneys 
deposited in such national banks as are or may 
be designated as depositories of public moneys. 

It will be remembered that the House of 
Representatives passed a bill abolishing these 
depositories in certain localities, which was 
referred to the Finance Committee, and after 
a careful examination of the subject was re- 
ported back to the Senate with a recommend- 
ation that it be not passed. 

The Secretary of the Treasury, Mr. MeCul- 
loch; the Treasurer of the United States, 
General Spinner; the Comptroller of the Cur- 
rency, Mr. Hulburd; and Mr. Van Dyck, the 
Assistant Treasurer at New York, from each 
of whom the committee sought information, 


| all concur in, the opinion that it would be un- 


wise for the Government and inconvenient to 
the public to dispense with the services of these 


| institutions in receiving the deposits of the col- 


leetors of internal revenue. Mr, Van Dyck puts 
the matter sò clearly in hisreply to the inquiry 
of the Secretary of the Treasury, that I beg to 


It would be easy to | 


call the attention of 
He says: 


the Senate to his 


Unxiten States Tivasur’ 
: New York, August 22, 196 
* * * E $ + ae ee 


In regard to receiving the deposits of collectors of 


internal revenue I have not been ableto seo my way 
clear in the matter. The first objection rélatea to the 
time at which the deposit can be inade-here. Most. 
of the collectors are so far away that their.acsonnta 
for the day would have to be made-up Tong before 
the close of business, in order to-get them in here ip 
season. Then they wish a certificate òf the amount 
deposited to transmit, which I should be unwilling 
to give until the amount claimed had been verified 
by an actual count. The question also arises what 
| they are to do with the balance of the day’s cotlec- 
tions. No bank would be willing toreceive and keep 
it over night only to have it reclaimed the next day, 
and it is very questionable whetherit could be sately 
left in the office. Besides, now, cach, day’s eollec- 
|| tions, as shown by the books, must be deposited, and 
a comparison between these and the books of the 
bank will always show whether the whole has been 
duly deposited. Butif wesplitup the business be- 
tween different days, there will be more difficulty in 
tracing discrepancies and another door opened to 
irregularities. 

But a stronger objection is found in the fact that , 
very many payments are made in checks on al! the 
banks in this city and Brooklyn, which. institutions 
are widely scattered and distant from thisoffice. The 
| several banks receiving the deposits collect: these 
checks through the clearing-house; but in our case 
they have to be collected by messenger. Think of 
the trouble and annoyance of collecting hundreds 
of these smali checks in this way. We should need 
much additional help in the receiving department: 
we should have to keep open much beyond the usual 
hours; we should sabject collectors (and they citi- 
|| zens) to much annoyance without commensurate 
'| advantage, H. H. VAN DYCK, 
| Assistant Treasurer. 
lj Hon. H. MeCuLLocH, Secretary, de. 


Moreover the committee found upon exam- 
ination that the Department held ample security 
for the sums deposited in the banks, a security 
which presents a striking contrast to the secur- 
ity given by assistant treasurers: ea 
The total amount of United States deposits in na- 

tional banks, designated depositories, on the Ist 


of J 308, WAS....sscseerers +$19,600, 


anuary, 1868, RIA 
United States bonds held as collateral se- 


curity for SUMC.... eee erect eeetacceeteeseneeee 87,827,000 
Total amount atsame period held by Assist- 

ant Treasurers......ccccccceeese AEE £33,808, 293 
Security, personal bonds, for.. we 1,995,000 


So, as a question of security, it would hardly 
seem natural to withdraw deposits secured by 
a pledge of two dollars for onc in United States 
bonds, and transfer them where in the very 
nature of the case it is impossible to have any 
security worth the naming other than the in- 
tegrity and honor of the officer. Besides, it 
has been estimated, I believe, by the Secretary 
of the Treasury, and the United States Treas- 
urer, that the services performed by the na- 
tional depositories would cost the Government, 
if the labor were performed by its own. officers, 
from $1,000,000 to $2,000,000 per annum, 

Your committee, therefore, in view of the 
ample security held from the deposit banks— 
the convenience to the public, and to the col- 
lectors of internal revenue, and the value of 
the services rendered by the banks to the Gov- 
ernment, fail to see any good reason why their 
|| use should at present be discontinued. 

i itis proposed, however, to guard more fully 
two points. First, to provide that not more 
than ninety per cent. of the par value of the 
bonds deposited as security shall be allowed 
in any designated depository; and, secondly, 
to make ita misdemeanor, punishable by fine 
and imprisonment, for any oflicer or agent of 
any association designated as a depositary of 
public moneys to pay or offer to pay any money 
or other valuable consideration, direetly or in- 
directly, for the purpose of obtaining or retain- 
ing deposits of public moneys, and visiting a 
like punishment on any oflicer or agent of the 
Government who shall receive any money or 
valuable consideration, directly or indirectly, 
for making such deposit of public. moneys. 

Both these points are covered. by the second 
section of the bill.. A faithful observance of 
_ its provisions in regard to the first will render 
loss to the Government well nigh. impossible, 

‘| and the intimation that improper. influences 

| may have been used to secure deposits based 
|| the committee to recommend the stringept:pro- 
|, Visions against such a practice contained in the 


$ a 4 x 
ii latter clause of this-second section. 
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Believing; Mr. President, that the passage 
of this bil will result in great good to. the 
legitimate business. of the country at large, 
that it. will remedy one of the most serious 
defects of the national bank system, and thus 
make the system still more effective in’ its 
operations and still more popular with the peo- 
ple, I sincerely trust it will meet with the favor- 
able consideration of the Senate and become 
a law of the land. 

: ‘My. CAMERON. Mr. President, to my mind 
this bill is an excellent one for the city banks; 
butifI can trustto an experience of some thirty 
years connected with country banks I thinkit 
would break them all up; and it rather seems 
to me to have been gotten up for that purpose— 
not, of course, by the Senator from New Jer- 
sey-—but somehow or other it looks to me asif 
this was a great combination of the city banks 
to. make more money out of the country insti- 
tutions. Ido not see how the country banks 
can exist if you are to prevent them from re- 
ceiving interest upon the deposits they have in 
the cities. They are compelled to send their 
funds to the cities for the redemption of their 
-notes because the notes go there first. I be- 
lieve the bank law makesit apart of their duty 
to redeem their notes at certain designated 
` cities. They have only a portion of the year 
when they can do business at home. © The Dusi- 
ness Of the country banks comes from the agri- 
cultural products and the mining products of 
the ‘neighborhoods in which the banks are 
located. ‘During the time when the farmor is 
preparing his stock for market he borrows from 
the country bank. When the feeder is buying 
his lean cattle he borrows his money from the 
country bank. When the product goes to mar- 
ket there is a certain period of the year when 
the country banks have scarcely any business 
at home, except to lend money at long time 
upon accommodation notes made for the pur- 
pose of getting loans, and upon the payment 
of which ata fixed time they can never certainly 
‘depend. Their custom is, during the business 
season, to do the whole business of the coun- 
try which is legitimate, and for which they ex- 
pect to be paid in a reasonable time ; and after- 
ward the country banks in my State send their 
money to Philadelphia and in other States to 
other commercial centers, and receive an in- 
terest upon it. while it remains there upon de- 
posit. I have no means of knowing just now 
the amount of deposits in New York and Phil- 
adelphia belonging entirely to country banks, 
but they must be immense. 

This bill will enable the city banks to con- 
trol the country banks entirely, and induce 
them to place their money in the hands of 
brokers; for, after all, the system in the cities 
is to’ get as much money out of their unem- 
ployed funds as possible, the same as it is in 
the country. They lend money by the day, 
sometimes by the hour, to brokers upon stock 
secutities, and they can call it in whenever 
they please. Ifthis bill is to pass I shall pro- 
pose to amend it by inserting after the word 
‘fdeposits’’ in the twelfth line— 

Nor shall any bank located in any of the said 
cities loan. to brokers or other person engaged in 
stock speculations any portion of their funds. 

It-is just as important that you should save 
the city banks from making wild and improper 
loans as it is that you should save the country 
banks from doing wrong. In the course of 
my life I have seen at three different periods 
a general. failure of the banks; and my ex- 
perience is that in each case the failures began 
in the cities. The city banks were unable to 
pay their deposits to the country banks and 
stopped payments, and then the country banks 
were compelled to stop also. There will not 
be that danger under this system, however. 

Mr. CATTELL. Allow me to ask my friend 
if that is not a very good reason why the coun- 
try banks should not keep so much of their 
funds in these city banks, where they are in 


d ? . : 
“Mr. CAMERON. I expected that question, 
but there is nothing in if. 


When the city banks {i 


broke up, as they have always done at every 
crisis heretofore, the whole monetary affairs of 
the country stopped. There is a great system, 
and one stops with the other, | 

There is no reason why the country banks 
should be required to keep the reserved fund 
in any one particular bank. It is just as con- 
venient, and more convenient, for a country 
bank to have its funds in the city than at 
home; and it is just as safe, because each is 
part of a great system, and if the system breaks 
down all go together. 

I was not prepared for this bill to come u 
to-day. I did not think of it, indeed; nor did 
I believe it was going to be seriously pressed. 
I thought it was one of those schemes that are 
very often got up in the cities, and which I 
have frequently seen during my life got up for 
particular effect; but if it is seriously proposed 
to pass the bill I will offer the amendment 
which I have indicated. 

Mr. WILSON. I move that the further 
consideration of this bill be postponed until 
to-morrow. 

Mr. FESSENDEN. 
go on with it to-day? 

Mr. WILSON, There are other matters to 
be considered to-day. 

Mr. CATTIEELL. Allow me to make a single 
remark to urge the early passage of this bill, if 
it is to be passed at all. As I understand it, 
some of the older and stronger banks in the 
city of New York have found out that, at any 
rate, if the principle itself is not wrong, they 
have been paying too great a rate of interest, 
and they have notified the banks in the interior 
that they must reduce that rate. Some of the 
banks, perbaps not so strong, taking advan- 
tage of that state of facts, are offering to pay 
|| the old rate of interest, four per cent. Conse- 
quently the country banks are, to a large ex- 
tent, applying to the Comptroller of the Cur- 
rency for permission to change their redeem- 
ing agency from one bank to another, and I 
think he anticipates great evil in concentrating 
into some of the smaller banks a very much 
larger amount of reserve than should be in a 
single bapk. While this matter is in abeyance 
he will be somewhat embarrassed. He would 
prefer, rather than to decide upon those appli- 
cations as they come along, to have the ques- 
tion scttled whether the practice is to be dis- 
pensed with or not. It is for that reason that 
1 should like to see the bill passed at once. 

Mr. WILSON. I hope this bill will be 
postponed. I voted to take it up and to take 
the floor away from the Senator from Iowa on 
the bill which was laid aside the other day; 
but I understood, when we took up this bill, 
that it would occupy but a short time, only the 
morning hour. It has gone much beyond that, 
and I think we may as well postpone it until 
to-morrow. 

Mr. MORRILL, of Maine. I voted to take 
up this bill on the information of the Senator 
from New Jersey that it would probably not 
occupy much time, or only a few moments be- 
yond one o’clock, and upon the idea that the 
bill which the Senator from Michigan had in 
charge would be likely to occupy a somewhat 
longer time; and also on an understanding 
with the Senator from New Jersey that he 
would yield to my purpose to call up the naval 
appropriation bill about this time. Now, I 
hope the Senator from New Jersey will have 
| no objection to allowing this bill to pass over 
that I may call up the appropriation bill. I 
submit the motion that this bill be postponed 
and the Senate proceed to the consideration of 
the naval appropriation bill, and on that mo- 
tion I wish to make a single remark. 

Mr. CATTELL. Isaid tothe Senator from 
Maine that if this bill led to discussion, so as to 
interfere with the appropriation bill which he 
proposed to bring up at or near one o’clock, I 
would make no opposition to postponing it. I 
should be very glad to have the bill passed, but 
if he insists on going on with the appropriation 
{bill I shall not object to this bill going over, 
Mr. FRELINGHUYSEN. Iwould suggest 


Why not just as well 


March: 


to the Senator from Maine whether we can take 
up that appropriation bill properly to-day? 
The chairman of the Committee og Naval Af 
fairs and most of the members of that commit- 
tee are away. I think it is desirable that they 
should be here when that bill is considered, 

Mr. MORRILL, of Maine. The chairman 
of the Committee on Naval Affairs.is also a 
member of the Committee on Appropriations; 
he understood that the naval appropriation bill 
was to be called up to-day and made no objec- 


tion. 

Mr. CAMERON. This bank bill will most 
likely occupy some time. It is really a ques-. 
tion between the city and the country banks, 
and when I can get the gentlemen here who are 
interested in the country. to look at it I think 
there will be something more said about it than 
what I shallsay. Besides, I want time to look 
into it further. 

Mr. MORRILL, of Maine. The Senator 
from New Jersey consents that the bill may go 
over, and I have moved to take up the appro- 
priation bill. I do not desire to antagonize 
the appropriation bill against the desire of the 
Senator from Iowa to finish his speech, but I 
do not understand that he makes that point at 
the present moment, and I confidently believe 
that if the Senate will proeced to the consid- 
eration of this appropriation bill it will not 
occupy more than an hour. With that expect- 
ation, I hope the Senate will allow the bill to 
come up. <Atany rate, I submit the motion. 

Mr. HOWARD. I hope the Senate will 
take up the railroad billin preference to the 
bill mentioned by the Senator from Maine. 
We have been engaged in the discussion of it 
a considerable time and I think have reached 
very nearly its close, and I really hope, for one, 
we shall dispose of that bill to-day, if possible. 

Mr. MORRILL, of Maine. Ido not think 
the naval appropriation bill will occupy much 
time; and after it is disposed of the Senator 
will have an opportunity to make his motion. 
I feel bound to call that bill to the attention 
of the Senate now for the reason that it ought 
to go to the House of Representatives to be 
acted upon between this and to-morrow, as the 
Senate understands that we are to be engaged 
next week upon other matters. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Maine, to postpone the bill under consideration 
until to-morrow for the purpose of taking up 
the naval appropriation bill. 

Mr. SUMNER. There seems to be a little 
misunderstanding here. Some Senators seem 
to think that the effect of refusing the post- 
ponement would be to keep the bill of the 
Senator from New Jersey before the Senate. 
Perhaps its first effect would be that. 

The PRESIDENT pro tempore. The Chair 
understands that if the motion prevails it will 
bring the naval appropriation bill before the 


Senate. 

Mr. SUMNER. I am in favor of proceed- 
ing with the unfinished business—— 

Mr. EDMUNDS. There is no unfinished 
business. j 

Mr, SUMNER. There is business that is 
unfinished, which has been before the Senate 


| day by day for several days, and which may be 
j finished now this afternoon, and the Senator 


from Iowa is in the midst of a speech upon it. 
Now, I do think it is the best economy for us 
to get rid of that this afternoon. Do not send 
it over to another day. Why should we have 
so manyunfinished matters before the Senate? 
Here is the business of my friend from New 
Jersey, then the business of my friend from 
Michigan, all unfinished; and now my friend 
from Maine proposes to bring forward a third 
matter, which may be left unfinished. It does 
seem to me that we had better take up to-day 
the earliest matter which is still unfinished, and 
carry it to a conclusion. 

Mr. MORRILL, of Maine. Will the Senator 
allow me to make a suggestion? 
Mr, SUMNER. Certainly. 
Mr. MORRILL, of Maine. 


If this motion 


: 


1868. 
does not prevail, then it will turn out that the 
bill under the direction of the Senator from 
New Jersey is before the Senate, and then cer- 
tainly under the argument of the Senator from 
Massachusetts, that we should finish what is 
before the Senate, the propriety of action will 
be with the Senator from New Jersey, and the 
Senator from Massachusetts will not certainly 
reach his object. 

Mr. SUMNER. No; I beg the Senator’s 
pardon—— 

Mr. CAMERON. Will the Senator from 
Massachusetts give way to me foramoment. I 
ask the indulgence of the Senate to give me 
some time to prepare for the consideration of 
this bill; and in order to bring the question 


fairly, nakedly before the Senate, I move that į 


the bill of the Senator from New Jersey be 
postponed —— 

Mr. MORRILL, of Maine. 
tion already pending to that effect, 
made that motion. 

Mr. CATTELL. And I have said that, 
according to my arrangement with the Senator 
from Maine, I agreed to the postponement, 
and I certainly would accede to the request of 
the Senator from Pennsylvania without a 
moment's hesitation. 

Mr. MORRILL, of Maine. 
that. 

. Mr. SUMNER. Then do I understand that 
the bill of my friend from New Jersey is put 
aside ? 

Mr. EDMUNDS. Not yet. 

Mr. SUMNER. Can the motion be divided 
so as to vote first on postponing the pending 
bill without acting on the question of what bill 
shall be taken up instead of it? 

Mr. MORRILL, of Maine. I suppose not. 

Mr. SUMNER. I should like to have the 
decision of the Chair on that question. 

The PRESIDENT pro tempore. The Chair 
thinks the motion is divisible. 

Mr. SUMNER. I ask, then, for a division, 
so that we may have the question taken first 
on postponing the bill of the Senator from 
New Jersey, and then, after that, I would move 
to proceed with the railroad bill. 

Mr. MORRILL, of Maine. I submit that 
that cannot be done. 

The PRESIDENT pro tempore. The pend- 
ing motion appears to the Chair to be divisible, 
so that the first question willbe on postponing 
the bill under consideration, and then the next 
question will be on taking up the naval appro- 
priation bill, if the Senator from Massachu- 
setts asks for a division of the question. 

Mr. SUMNER. I do. 

The PRESIDENT pro tempore. Then the 
first question is on postponing the bill under 
consideration until to-morrow. 

The proposition was agreed to. 

MESSAGE FROM THE HOUSE. 


There is a mo- 
I have 


I understand 


A message from the House of Representa- | 


tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: 


A bill (H. R. No. 480) in relation to the pay || 


of grand and petit jurors in the District of 
Columbia; and 


A bill (H. R. No. 566) to incorporate the. 


Grueth-Verein of Washington, District of 
Columbia. 
ENROLLED BILL SIGNED. 

Themessagealso announced that the Speaker 
of the House of Representatives had signed the 
enrolled bill (S. No. 108) for the relief of Henry 
Greathouse and Samuel Kelley; and it was 
thereupon signed by the President pro tem- 
ore. - 

SUPREME COURT JURISDICTION—VETO. 


| House of Representatives having proceeded, in 
` conformity with the Constitution, to reconsider 
the bill (S. No. 218) entitled, “An act to 
amend an act to amend the judiciary act, passed 
24th of September, 1789,7 returned by the 
President of the United’ States to the Senate 
with his objections, aud sent by the Senate to 


© The message further announced that the} 


i| that no other consideration than that of the 


| 


j 
j 
i 
} 
] 


? 
j 


iigee on Appropriations bringing forward their | 


| vail, and that we shall proceed with the rail- 
| road bill. 


THE CONGRESSIONAL GLOBE, 


| the House of Representatives with the message | 


of the President returning the said bill, has— 


Resolved, That the bill do pass, two thirds of the 
House of Representatives agreeing to pass the same. 

Mr. WILLIAMS submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of the Senate be di- 
rected to present to the Secretary of State the bill 
entitled “An act to amend an act entitled ‘An act to 
amend the judiciary act passed the 24th of Septem- 
ber, 1789,’ together with the certificates of the Sec- 
retary of the Senate and Clerk of the House of Rep- 
resentatives, showing that the said act was passed by 
a vote of two thirds of both Houses of Congress, after 
the same had been returned to the Senate by the 
President with his objections and after the recon- 
sideration of said act by both Houses of Congress, in | 
accordance with the Constitution. A 


NAVAL APPROPRIATION BILL, 


The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Maine, to take up the naval appropriation bill 
for consideration. 


Mr. SUMNER. Ihope that will not pre- 


Mr. EDMUNDS. I ama little interested 
in this railroad bill, as when it left off on the 
occasion next preceding the one on which my 
friend from Iowa was addressing the Senate I 
had the floor myself, endeavoring to obtain in- 
formation from the chairman of the Committee 
on the Pacifc Railroad; and I am in the 
middle of a speech, so to speak, although my 
speech has been overridden by the speech of 
the Senator from Iowa; but I certainly donot 
feel that I have a right, as representing a small | 
portion of the people of this`country, to let a 
local bill of this kind stand in the way of an 
appropriation bill, a finance bill that the proper 
appropriation or Finance Committee bring be- 
fore this body. The usage, which has become 
a law with us almost, has always been, since I 
have had the honor to be here, to give way to 
these measures of finance. It has been con- 
sidered that they were entitled, not by any 
writtenrule, but by the general consent of every- 
body, to take precedence, not only over matters 
of general legislation other than appropria- 
tions, but also over local bills. And yet my 
friend from Massachusetts seems to have a 
special regard for this railway that is three or 
four thousand miles away from him. If I did 
not know him so well I should almost believe 
that he had a special interest in it as well as a 
regard in the way, of course, of representing 
some peculiar client—I should rather say con- 
stituent—who was desirous to take two mil- 
lion dollars and a little upward of the people’s 
money, for a good use, of course, to build a 
railway with. À 

But of course I do not suppose that; if I did 
not know him so well F should; but I know 


H 


highest public welfare can possibly have any 
influence in his conduct. Therefore T believe 
it to be entirely a question of public welfare || 
with him; and that is what leads me to feel 
surprised that, being animated only by such a 
sentiment of public welfare, he should oppose 
this local measure that may as well be passed, 
if itis io be passed, next week as this week, or 
neXt month as this month, against the Commit- 


regular annual supply bill to provide for main- |! 
taining and carrying on the processes of the 
Navy. oe 

I say it is against our traditions; and my 
honorable friend knows that as well as I and 
perhaps much better than I. And I am aston- 
ished that gentlemen should so persistently 
insist upon pressing local measures, however 
important they may be to the persons inter- 
ested in them, however important they may be 
to the particular locality that is to be benefited 
by them, against measures of general concern | 
providing for the general legislation and the | 
general welfare of the country. . 

It is true, sir, that your Calendar is fall of 
bills that are quite necessary to be passed, bills | 
of general import, necessary, in some instances, || 
to the preservation of the public money, in 


others to the regulation of suits against th, 

United States. T hive in mind a bill vowentea 
from a committee of which I happen to’ bé 
an humble member, that it is of great import- 
ance should be passed immediately, regulating 

appeals from the Court of Claims, reguldting 
the law of evidence there in the cotton: aga 
where millions are at stake; and yet I donot 
feel at liberty to press a bill of that kind against 
the measure which the Finance Committee, or 
the Committee on Appropriations, which” ia 
only a branch of it, choose to bring forward. 
. I certainly hope, therefore, that the friends 
of this Central Branch Pacific railway bill will 
be willing to give way to those usual consider- 
ations of courtesy and progress of busiriess— 
I speak it in all sincerity—that have obtained 
here, and let those matters of general legisla- 
tion be passed through, and then we will con- 
sider fairly their measure. 

Mr. HARLAN. I think it is, perhaps, due 
to the chairman of the Committee on the Pacific 
Railroad that after the remarks submitted by 
the Senator who has just taken his seat I should 
state that I think the chairman is prompted 
perhaps somewhat on my account to urge the 
Senate to consider the railroad bill now. The 
gentlemen #ho have invested their money in 
the construction of the road which it affects 
have said to him and to me that they thought, 
from my former connection with the committee, 
when the law of 1864 was framed, and with the 
Interior Department for a short time while the 
law was being administered, I was personally 
conversant with facts which ought to be stated 
in the Senate with a view of arriving at a just 
conclusion on that subject; and I stated to the 
chairman of the committee that I probably 
should be compelled to leave the city to-night 
on account of the extreme illness of my father, 
I regret to say. For these reasons he desires. 
to have the bill considered to-day. Personally 
I have no wish that the Senate should depart 
from any purpose they may have to dispose 
of other business. If it be the will of the Sen- 
ate to take up that bill now I shall be ready 
to conclude the few remarks I began to sub- 
mit a day or two since; but 

Mr. FESSENDEN. I wish to suggest to 
the Senator from Iowa that I understand it has 
been proposed, if it will be satisfactory, to 
take up that bill and allow him to conclude his 
sept and then to go on with the bill com- 
ing from the Committee on Appropriations ; 
but I understand the chairman of the Commit- 
tee on the Pacific Railroad, who has that bill 
in charge, to insist not only that the Senator 
from Iowa shall conclude his remarks, but 
that the bill shall then be gone on with to the 
exclusion of all other business, 

Mr. HARLAN. I know not what the wish 
of the chairman of the committee may be on 
that subject. Ican only say for myself that I 
do not think that any remarks which [intended 
to make, or which I may submit, are of suffi- 
cient consequence to ask the Senate for a spe- 
cial hour in which to deliver them. If it is 
not the purpose of the Senate to take up the 
bill with a view of disposing of it I cannot 
make a request to be heard at this time. 

Mr. MORRILL, of Maine. I intended to 
say, and I think I did say, that I was very de- 
sirous of hearing the Senator's remarks on that 
subject; and I will now propose to the chair- 
man of the Committee on the Pacific Railroad, 
if it is agreeable, that the railroad bill be now 
taken up in order to give the Senator from 
Iowa an opportunity to address the Senate, with 
the understanding that at the conclusion of his 
remarks it shall be laid aside and that we shall 
proceed with the bill which I have proposed to 
take up for consideration—the naval appropri- 
ation bill. 

Mr.SUMNER. It seems to me that all mast 
agree that under the circumstances our friend 
from Iowa ought to be allowed to proceed, and 
after that it will be in the power of the Senate 


|| to determine whether to proceed with this mat- 


ter to the end of to-day. or to take up some 


ther, 
: Mr. MORRILL, of Maine. To accommo- 


date gentlemen. I. propose that. now. this 
appropriation bill come up, and then. I will 
yield. tö the honorable Senator from Towa, and 
consent. to have.the appropriation bill inform- 
ally laid aside to allow hisremarks to be made 
ov.the other. bill: It seems to me that will 
accommodate ‘all. 

. Mr. SUMNER, It appears to me that that 
ig not meeting the proposition in a proper way. 
And here allow me to make oneremark in reply 
to:my.-friend from Vermont, [Mr. Epuunps. | 
He. is ‘against the railroad bill, and therefore 
heis very glad to-day to vote to proceed with 
the consideration of an appropriation bill; and 
he.makes a very good argument—I applaud it 
as an argument in favor of proceeding with an 
appropriation bill. We have all listened to that 
argument (perhaps never delivered with more 
effect than on this occasion) from the first day 
that we have been in the Senate. Itisa common 
argument. 

Mr. EDMUNDS. Will my friend permit 
me to ask the authority he has for saying that 
Tam against the railroad bill? 

Mr. SUMNER. Ihave understood that the 
Senator was against it; indeed, I thought he 
avowed so on the floor. Ido not intend to 
attribute to the Senator any opposgtion which 
he has not expressed. { hope he is not 
against it. 

“Mr. EDMUNDS. I have expressed no op- 

osition to the railroad bill. I do not know but 
that I shall be opposed to it, and I do not know 
but that I shall be in favor of it. What I have 
beén desirous to do so far was to find out 
whether it had any merit in it. When I ascer- 
tain that I shall know whether I am for it or 
against it. 

Mr. SUMNER. As I understand the Sen- 
ator, he has not found out yet that the railroad 
bill has any merit in it. Indeed, I have un- 
derstood, L have been told—I do not know by 
whom, and I do not know whether the Senator 
has expressed the opinion before on the floor 
or not—that he is against the bill; and now I 
learn from is own lips that he is trying to find 
out whether it has any merit in it. J think, 
therefore, I did not express myself too strongly 
when I said that he was against the bill. He 
resorts to a very natural argument by trying to 
antagonize against that bill an appropriation 
pill. © Very well; he is perfectly justified’ in 
that, and I make no criticism; I make no com- 
plaint. I simply call attention to his speech 
as a common mode of opposition toa measure 
which a person is at least at the time not dis- 
posed to vote for. There the Senator stands. 

Now, I have to say, on the other hand, that 
I am in favor of the railroad bill. The Sen- 
ator made some allusions to the earnestness 
with which I have supported it. I will not 
say that he traveled a little too far when he 
made those allusions, {know he did not in- 
tend to do so. But I presented to the Senate 
the petition from these parties which is the 
basis of the present bill; and I think at a later 
day I introduced in some form or other the 
proposed enactment which was referred to the 
committee. Before I took that step I made 
it a point to give my best attention to it. Idid 
not introduce that petition until I had studied 
the question according to my manner and 
ability. I felt that there was occasion for 
remedy; that certain parties had ventured 
largely in the interests of the public, also in 
their Own interests, and that they were about 
to experience great loss and detriment unless 
we should interfere. I listened to the argu- 
ment of my friend, the Senator from Ohio, 
[Mr. Suenwan,] in which, while opposing the 
proposed measure, he admitied that there was 
an equity—that was his very language—in the 
claim of these petitioners. © Sir, if there is an 
equity by the admission of those who oppose 
the measure, that is a reason, it seems to me, 
for action on our part. But, beyond all that 
question of private interests, you have the great 
interest of the public itself, which is concerned, 
that this great railroad, one of the triumphs of | 
civilization in our day, through which our 


country is to gain so immensely, shall be com- 


pleted, not only in its main: trank, but in all 
its arteries and affluents.. Isay, therefore, the 
measure which my friend from Michigan pro- 
poses to press upon the Senate to-day is nota 
local measure. 

Mr. MORRILL, of Maine. Will my honor- 
able friend allow me to suggest that there is no 
proposition to take up that measure pending, 
and, therefore, that the merits of that question 
are hardly open. to debate. 

Mr. SUMNER. But I am not going into 
the merits. Indeed, I have not been discuss- 
ing the meritsat all; I have only been consid- 
ering, in answer to the argument of my friend 
from Vermont, very briefly, in about half the 
time he occupied, reasons why we should pro- 
ceed now with the railroad bill rather than 
with the appropriation bill. I will make one 
other remark, and there I will stop. 

My excellent friend from Maine knows that 
his appropriation bill, as I have said con- 
stantly, will take care of itself. It can be 
passed after we get through with the railroad 
bill this evening; to-morrow, it will surely 
pass. The public interests, about which my 
friend from Vermont is so anxious, will not 
suffer by the delay of an hour or two, more or 
less, with regard to the appropriation bill. 

But if the railroad bill is not taken up and 
acted upon to-day, and then, if other measures 
are allowed to supervene, 1 know not when, 
considering what we have before us, it will be 
again reached. I think, therefore, considering 
the gravity of the case, that the Senate has 
already gone so far in the discussion that it 
is essentially unfinished business—threefold, 
fourfold, fivefold unfinished business, because 
it has been as many as five times at least be- 
fore the Senate, and we should proceed with 
itand get it out of the way. 

Mr. MORRILL, of Maine. One word is all 
T desire to say, and J only say that that I may 
be free of any responsibility on this question, 
This is an appropriation bill which must be 
passed sooner or later; it is one of a serics 
that have come from the House of Represent- 
atives; some have been passed, some remain 
back. The principal appropriation bills are 
still back with the Senate committee. If we 
are to be occupied about other matters for a 
period, more or less—nobody, can tell how 
long—and the appropriation bills are post- 
poned, I can see well enough that I shall be 
asked about them hereafter and possibly called 
to some responsibility for not having presented 
them at an early day to the Senate. I present 
this bill to the Senate, and I ask its consider- 
ation. If the Senate see fit to postpone it to 
an uncertain future, and throw it upon bills 
which are behind, I do not propose myself to 
be responsible; that is all. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Maine, to take up the naval appropriation bill. 

The motion was agreed to; there being ona 
division—ayes 17, noes 15. 

The Senate accordingly, as in Committee of 
the Whole, proceeded to consider the bill (IT. 
R. No. 601) making appropriations for the 
naval service for the year ending 30th June, 
1869. 

The Secretary read the bill. 

Mr. HENDRICKS. When this bill wa 
called up L did not observe that it was the 
naval appropriation bill. I understand the 
chairman of the Committee on Naval Affairs 
is not present, but is necessarily absent. { do 
not know that there is any impropriety in con- 
sidering the bill in his absence, but [ wish to 
suggest the fact to the Senator from Maine. 

Mr. MORRILL, of Maine. I advised the 
Senator from Iowa, [Mr. Grimes,] chairman 
of that committee, of my desire to take up this 
bill to-day, and asked him if he wished to be 
present; and he, having been upon the Com- 
mittee on Appropriations, where it was con- 
sidered, had no particular desire to be here. 


Mr. HENDRICKS. Is he onthe Committee | 


on Appropriations? , 
Mr. MORRILL, of Maine. Yes, sir. 
Mr. HENDRICKS. Very well. 
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The PRESIDENT pro. tempore.. The Sec- 
retary will read the amendments’ reported by. 
the Committee on Appropriations... 0. p 

The Secretary proceeded to read the amend- 
ments. The first amendment was in line eight, 
to strike out the words ‘‘ millions of” aud in- 
sert million,” and after the word ‘bedin 
line nine to strike out ‘‘ required by existing 
law” and insert ‘“necessary;’’ so as to make, 
the clause read: 

For pay ofecommission, warrant, and petty officers, 
and scamen, $8,000,000, or so much thereof as may be 
necessary. 

The amendment was agreed to. 


The next amendment was to strike out the 
proviso from lines nine to seventeen, in the fol- 
lowing words: : 

Provided, That all moneys now under control or 
subject to the order of the Secretary of the Navy, 
wheiher arising from appropriations or from sales of 
public property. or otherwise, which shall be unex- 
pended on the lst day of July, 1868, shali be covered 
into the Treasury, so that, no amount hereby appro- 
priated shal! be expended or drawn while any other 
unexpended moneys shall be subject to the order of 
the Secretary of the Navy. 

The amendment was agreed to. 

The next amendment was in line twenty-ones 
after the word ‘kinds,’? to insert the worde 
‘Vabor in navy-yards;’? so as.to make the 
clause read: 

For preservation of wood and iron vesscls and ships 
in ordinary, and for those that are on the stocks; 
vessels for the Naval Academy; for purchase of ma- 
terial and stores of all kinds; Libor in navy-yards 3; 
tools, transportation of material, repair of vessels, 
and maintenance of the Navy afloat, $8,000,000. 

The amendment was agreed to. 

The next amendment was in line thirty-six, 
to strike out ‘tools’? and insert + tolls,” and 
after the word ‘ferriages’’ in the same line to 
insert ‘for coal and other fuel’? among the 
the items of contingent expenses of the Bureau 
of Yards and Docks appropriated for. 

The amendment was agreed to. 

The next amendment was after the word 
“necessary” in line sixty-five to insert ‘‘re- 
pairs of;’’ so as to make the item read ; 

Naval station at Key West: 


ee necessary repairs of wharves and buildings 
$3, 3 


The amendment was agreed to. 


The next amendment was to strike out the 
following proviso from line eighty to line ninety- 
two: 

Provided, That the civil engineer and the naval 
storekeeper at the several navy-yards, and that the 
persons employed attheseveral navy-yards to super- 
intend the mechanical departmonts, and heretofore 
known as master mechanics, master carpenters, 
master joiners, master blacksmiths, master boiler- 
makers, master sailuakers, master plumbers, mas- 
ter painters, master ealkers, master masons, master 
Doatbuilders, master sparmakers, master, block- 
makers, and the superintendent of rope-walks, shall 
be appointed by the President, with the advice and 
consent of the Senate, and shall be men skilled in 
their several duties and appointed from eivil life, 
and shali not be appointed from officers of the Navy. 

Mr. WILSON. Thope that amendment will 
not be concurred in by the Senate, but that the 
proviso will remain as it came from the House 
of Reptesentatives. 

My. MORRILL, of Maine. I only rise to 
sayAhat the Committee on Appropriations were 

opinion that it would not subserve the public 
terests nor add to the efficiency of the publie 
Service to subject these oflicers, who are strictly 
petty and subordinate, to appointment by the 
President and confirmation by the Senate; that 
in practice it would lead to difliculties; and it 
was not obvious that the present mode of ap- 
pointment is liable to any special abuse, par- 
ticularly under a fair Administration. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered. 

Mr. WILSON. I wish simply to say that I 
have no objection to these oflicers being ap- 
pointed without coming to the Senate for con- 
firmation; but I think they should be selected 
from people who know something about these 

- r ; 
various pursuits. The good of the service re- 
quires it. Theabuses that have crept into the 
system during the last three or four years ought 
to be corrected, and the additional expense to 


| which the Government has been put ought to 
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be stopped. There is not & navy-yard in the 
country where the changes made lately have 
not increased to the amount of tens of thon- 
sands of dollars the expenses of the Govern- 
ment and the inefficiency of the service. These 
officers ought to be appointed from the class of 
men who are skilled in the various branches 
of work, who will know what they are about, 
and not men who know nothing at all, as they 
have been in many cases recently. If it is 
objected that the persons appointed to those 
small offices should not be sent to the Senate 
for confirmation, 1 would not object to amend- 
ing this proviso so as to provide merely that 
they shall be selected by the President from 
persons skilled in their profession, and not 
from people who know nothing about it, and 
who have a great capacity to run up expeuses 
on the Government, as has been the case within 
the last two or three years in this Department. 

Mr. FESSENDEN. I should like to hear 
the last clause of that proviso read again. 

The Secretary read as follows: 

Shall be appointed by the President, with the 
advice aud consent of the Senate, and shall be men 
skilled in their several duties and appointed from 
eivil life, and shail not be appointed from the officers 
ofthe Navy. 


Mr. FESSENDEN. That is the clause to 
which I suppose the honorable Senator from 
Massachusetts objects. 

Aue WILSON. No; Ido not object to part 
of it. 

Mr. FESSENDEN. What part? 

Mr. WILSON. I said that I understood the 
reason why it was proposed to strike out this 
proviso was that we ought not to bring these 
small officers before the Senate for confirma- 
tion. : 

Mr. FESSENDEN. That is one reason ; 
but what part does the Senator think it of par- 
ticular importance to retain ? i 

Mr. WILSON. I think that that part which 
provides that they shall be skilled in their duties 
and appointed from civil life, and not from men 
who have never studied and who knownothing 
about this class of duties, should be retained. 
I would be willing that the President shfould 
appoint these persons without sending their 
names to the Senate; but I think they ought 
to be appointed from the class of men who are 
skilled in that particular kind of business and 
are fit for it. L know that great complaint has 
been made in the last two or three years that 
such persons have generally been dismissed 
and a class of men who have little knowledge 
of these matters have taken their places, and 
many of them appointed from the Navy, who 
know as little as any other class. 

Mr. FESSENDEN. Iam aware that those 
complaints have been made; but the com- 
plaints have come, as a general rule, from 
those who have ceased to be employed at the 
the navy-yards in these capacities, as I under- 
stand. While we had use at sea for all our 


ship-carpenters, calkers, &c., who were con- | 


nected with the Navy, it became necessary, as 


was the custom, to appoint men to these | 


places, which aresimply subordinate, and the 
appointments were made by the Secretary of 
the Navy, ordinarily from civilians outside, not 
on account of any particular skill that they 
had, but on account of their having political 
friends, as a general rule, and being them- 
selves pretty active politicians, either on one 
side or the other, according to the party that 
happened to be in power. That has been the 
general principle that has governed the ap- 


pointments, as we all know, on both sides. | 


Now, when the naval service at sea is very 
much eut down and very largely diminished, 
the carpenters and others who formerly went 
to sea and who are acquainted with ships and 
everything in connection with them, from hav- 
ing spent their lives in connection with them 
and this particular kind of business, instead of 
going to sea are sent to the navy-yards to 
Superintend the work there. Thus therë is a 
saving. Those men must be paid; they belong 
to the regular corps of the Navy, and we save 
‘thecamounts that would be paid-to persons 
outside, civilians, tö take: those. places, while 


j I understand it, is to leave these men to do 


these men substantially have nothing to do; 
and the complaint that-comes here that they 
are not skilled is because they happen to be 
men who have been exercising their skill at 
sea for a considerable portion of time recently, 
instead of being in the navy-yards as formerly. 

The object of this proviso, which was put on 
the bill in the House of Representatives, as 


nothing substantially, aud employ political per- 
sons outside, either of one stripe or another, 
who are civilians, changing them regularly with 
every changing Administration, to take these | 
petty places in the navy-yards. That is the |} 
simple secret of the whole of it. As to the 
words providing that they shall be persons 
skilled in their professions, that is a matter of 
accident, and who is going to settie it? ‘The 
real point of the whole thing is, that they shall 
be taken from civil life. In reality it is legis- 
lation to continue a class of officers who are | 
entirely unnecessary when we have officers con- 
nected with the Navy whom we are obliged to 
pay, who can discharge the same duty, and | 
who are not subject to all the reverses of par- 
ties or changes of parties. It isa question of | 
economy. ‘This talk about it being a great | 
deal more expense to have the work done by | 
naval menis unfounded ; it is a great deal less 
expense. They are justas skilled as the other 


men. 

Mr. WILSON. That is a great mistake. i 

Mr. FESSENDEN. I should like to have || 
the proof of it. For the Senator to get up | 
here and say it is so, without giving us any 
proof, does not convince me. I have no doubt | 
he has been told so, because I have been told 
so; but look at the face of the thing: you 
shall not take a person to fill one of these po- 
sitions from the Navy, although you have car- 
penters and calkers in the Navy whoare men | 
of age and experience and skill, just as likely 
to be fitted as others, from thcir being con- 
nected with ships as long as they have been; | 
but you must go and take somebody, a carpen- 
ter or a calker, outside and bring him in there 
for the reason that you want to give the place 
to a civilian. Why should not the persons 
already in the employ of the Government and 
paid by the Government be the individuals to | 
perform these duties in the navy-yards instead 
of our having two classes of men to pay when 
we have service for only one? We have heard 
no reason why they should not discharge these 
duties. 

Mr. PATTERSON, of New Hampshire. This 
clause which it is proposed to strike ont is rather | 
a trifling matter as it seems to me; and in 
voting against striking it out I am influenced 
somewhat by the statement of the chairman of 
the Committee on Appropriations atthe moment 
he brought up this bill, the necessity of having | 
the bill passed so that it may go to the coun- 
try. If you strike out this provision the bill 
must go back to the House of Representatives 
to be acted upon there. They may concur or 
they may not. Now, as itis so trifling a mat- 
ter, would it not be better to leave it where it | 
is rather than to strike it out and send the bill ; 
back to the House? 

Mr. FESSENDEN. The bill must go back | 
to the House anyway, because a great many 
amendments are made to it, 

Mr. PATTERSON, of New Hampshire. The | 
principal difficulty about the matter is, that | 
of late the Navy Department has turned off 
from our navy-yards men who are skilled in 
their various professions, and have put into 
their places men who are skilled as politicians, 
and we have no remedy against this sort of 
thing. It scemsto me it would be vastly better | 
to leave this matter just where itis in the bill, 
and then we shall have some remedy against | 
turning out men of skill, men who have had | 
years of experience in their profession, and | 
having put in their places men who know noth- | 
ing about the duties to be performed. 

f 
i 


Mr: FESSENDEN. That is not the fact. 


Mr. PATTERSON, of New Hampshire. It 
is the fact at the Portsmouth navy-yard, to my | 
knowledge. == ~ = | 


Mr. SUMNER. And so is itotheifact at 
Boston. A Bee 

Mr. CRAGIN. Iwish to make a remark 
or two in relation to the alleged increase of 
expense. The Senator from Maine thinks 
that the Senator from Massachusetts is greatly 
mistaken in that respect. I. will endeavor 
to show that in one particular the expense 
has been greatly increased. A year ago, ot 
a little more, there was a clause. inserted 
in the naval appropriation bill requiring that 
the civil engineers and naval storekeepers 
should be appointed by the President and cons 
firmed by the Senate ; but the Secretary of the 
Navy took it into his head that he would 
abolish the office of naval storekeeper. The 


| naval storekeeper was an officer who kept’ the 


stores for all the different bureaus in the Navy 
Department, and issued them on requisition. 
The Secretary of the Navy, inasmuch as the 
law said that these officers should be appointed 
by the President and confirmed by the Senate 
when required, taking advantage of that word 
‘required?’ abolished the office of naval store- 
keeper. Theresult has been that every single 
bureau of the Navy Department has now offi- 
cers at the navy-yards, a clerk and others, who 
keep the stores for each bureau, and the officers 
have been largely increased, and the expenses 
increased. JI am told so at the Navy De- 


| partment by men who are well posted in this 


matter. 

Mr. WILSON. So far as this matter has 
any political influence I have no care about it 
anyway. Iam against men appointed to office 
—mere appointees of the Government—having 
much influence or much to do with political 
affairs. I would not permit them to be taxed 
nor to pay money for political purposes if I 
had my way about it. Pam in favor of cutting 
down the number of persons employed in the 
navy-yards to the smallest possible number ; 
and I think we shall find when this bill goes 
into effect that it will discharge four fifths of 
the men in the navy-yards who cannot be em. 
ployed under it. The bill is a great reduction 
as it came from the House of Representatives, 
and we have reduced it $700,000 as reported 
by ourcommittee. But the fact cannot be dis- 
guiscd that under the Navy Department the 
expenses have been largely increased in the 
navy-yards of the country. Tale the Charles- 
town navy-yard; they employ four times as 
many clerks as they did before the act to which 
reference has been made was passed. In fact, 
I have a report—I cannot lay my hands on it 
at present—called for by a resolution of the 
House, and anybody who will take it and com- 
pare it will find that the officers have been in- 
creased throughout the country; that they have 
been divided up into petty departments for the 
accommodation of men employed there who 
ought to be sent to sea or sent out of the ser- 
vice. I thinkthe Navy Department during the 
last two or three years has been one of the 
most extravagant and corrupt Departments of 
this Goverument, and one of the worst man- 
aged. For one, Icannot see that naval officers 
can know anything about the duties of master 
joiners or master mechanics of any kind. 

Mr. CRAGIN. Or master masons. 

Mr. WILSON. Sir, what are these offi- 
cers—‘‘ master carpenters, master joiners, mas- 
ter blacksmiths, master boilermakers, master 
sailmakers, master plumbers, master painters, 
master calkers, master masons, master boat- 
builders, master sparmakers, master block- 
makers, and the superintendents of rope- 
walks?’ I do not believe that officers con- 
nected with the Navy know anything about these 
things, and I do not think they should be sent 
to the navy-yards to attend tothiswork. Ido 
not believe that the public business is pro 
moted by it, or that the quality of the work or 
the amount of it is inereased by it, I am op- 
posed to striking ont this proviso from the bill 
and shall vote against the amendment. I do 
not wish to occupy time on it. omy 

Mr. MORRILL, of Maine. It seems tome 
all that bas been. said of the: necessity of this 
measure has grown -out of a supposed abuse 
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of theadministration of the law. Now, if the 


abuse were corrected, and a faithfal adminis- 
tration of the. law-ag it-stands could be pre- 
mised, -L sabmit-to my. friend from Massachu- 
setts whether he-believes this provision would 
pe. necessary 3-because, as the law now stands, 
I take it, any of these officers may be selected 
ivil: life. This. proviso, therefore, is 
only.intended to provide against an abuse in 
the administration of affairs in this particular. 
The committee so understood it; but if it were 
allowable to suppose that we are not necessa- 
nly to legislate against every little abuse which 
possibly. might exist, and we might hope fora 
better state. of things, then I think it would 
not be, necessary to pass this provision. At 
any rate-the. committee thought there would 
be more embarrassments growing out of it 
from the method of appointment than relief 
tq the public service by its adoption. 

Mr. SUMNER. I hope the Senate will 
pardon me if I make one remark. I will say 
that I do not like this proposition as an original 
proposition and not growing out of public exi- 
gencies. I think thatthe persons named here, 
in the ordinary.course of business, ought to be 
appointed by the Department or by the heads 
of. bureaus, as they have been for many years, 
I may say perhaps for several generations; but 
this measure belongs toa class of measures to 
which we have been obliged to resort during 
the last two or three years, growing out of the 
maladministration of the Government through 
the defection of the President of the United 
States. That is the fact; and we, as legisla- 
tors, now are obliged to confrontit. ‘Chat was 
the origin of the tenure-of-office bill. Itis the 
origin of many- other measures on which we 
have been obliged to act. And now comes 
this smaller measure, belonging to the same 
class, sustained precisely on the same princi- 
ple, which is this: we cannot trust the head 
of the Department. In the exercise of his 
discretionary powers, according to the old 
system, he turned out of place excellent men 
and put in others merely on political grounds. 
All that has come within my own knowledge 
in the navy-yard at Boston. TheSenator from 
New Hampshire (Mr. Parrerson] says the 
same of the navy-yard in his State; and I 
doubt not. that other Senators would be obliged 
io.give more or less the same testimony with 
regard. to any other navy-yard that came within 
their cognizance. f 
Now, the question is whether at this time 
there are any circumstances which should 
induce us forthe moment to depart from or 
suspend the policy which fortwo years we have 
been gradually adopting in order to encounter 
these. abuses in the administration of the De- 
partments. I think that for the present we 
must. proceed as we have done; as we did in 
the, tenure-of-office bill; as we did in other 
bills; and by legislative provision in advance 
tie the hands of persons whom we cannot trust. 
Mr, JOHNSON. Ihave no reason to be- 
lieve that „there is a greater disposition in the 
present Administration, either on part of the 
President or the heads of Departments, to act 
in relation to appointments upon party grounds 
than has existed during the last twenty years, 
and particularly during the period that Mr. 
Lineoln himself was at the head of the Gov- 
ernment. I- have some reason to believe that 
changes such as are now spoken of in this bill 
were made by him, or rather by the Secretaries 
who were in the several Departments under 
him. The system commenced as a dangerous 
one, a mischievous one, in my opinion, in the 
days of General Jackson, and has been con- 
tinued more or less ever since, and will be 
continued to the end of time, or until healthier 
sentiment governs the country. 

But what will the honorable member from 
Massachusetts gain if he succeeds in calling 
upon the Senate to act as a Senate upon these 
several appointments? Su ppose the President 
nominates a boatswain, asailmaker, or a black- 
smith. Then, I suppose, my friend from. Mas- 

sachuseits will say, ‘‘ What party does he be- 
long to? Is he of us or of the opposite faction? 


Ifthe is not of us we disapprove.” -Does-that 
change the matter at all? It makes it, in my 
opinion, worse; because it involves the char- 
acter of the Senate; and I would much rather, 
if anybody is to suffer in reputation, that it 
should be the members of the Cabinet than the 
members of a body like the Senate of the Uni- 
ted States. 

But what a work it will be for us to be en- 
gaged in, vested with the high legislative power 
the Constitution confers upon us and the au- 
thority to deal with foreign nations in conjunc- 
tion with the President in matters that may 
involve the peace or promote the prosperity 
of the country, to be called upon to advise 
whether this man, that man, or the other, 
whose name has never reached us, or reached 
anywhere beyond his immediate neighborhood, 
is fit to be a blacksmith, a sailmaker, or a 
boilermaker | 

Mr. FRELINGHUYSEN, Will my friend 
from Maryland permit me to interrupt him for 
a moment? 

Mr. JOHNSON. With great pleasure. 

Mr. FRELINGHUYSEN. This proposition 
provides that these olficers—the civil engineer 
and the naval storekeeper and the persons em- 
ployed to superintend the mechanical depart- 
ments at the several navy-yards—shall be taken 
from civil life. I suppose, consequently, they 
must be considered as civil oflicers; and I sug- 
gest, if that is so, that they would come under 
the provisions of the tenure-of-oflice bill, and 
they could only be removed by suspension, and 
we should have to try the merits of suspending 
one of these officers also. 

Mr. JOHNSON. Certainly; and what a 
time we should have of it! “The honorable 
member from Nevada | Mr. Srewarr] yester- 
day, in the debate upon the bill which was 
passed over the President’s veto, said that the 
Supreme Court of the United States was be- 
hind in its docket. I think he is mistaken 
as to that; but how far should we be behind 
in our legitimate docket? Our whole time 
would be taken up in trials of a sailmaker or a 
joiner or a boilermaker or a carpenter or a 
gatekeeper. It seems to me to be beneath the 
dignity of the body, and that of itself would 
be a sufficient objection to it, in my mind. 

But there is still, if possible, a greater ob- 
jection. It unfits us—1 do not mean to say it 
would have that effect upon the body as it now 
is; but the tendency of such a power, of such 
a duty, would, in course of time, be to unfit the 
Senate—to discharge properly its high constitu- 
tional functions ; functions which involve the 
nation in its reputation thronghout the world, 
and functions with the proper discharge of 
which the safety and prosperity of the nation are 
80 vitally and so indissolubly connected. I hope, 
therefore, Mr. President, that the amendment 
proposed by the committee will be adopted. 

Mr. FESSENDEN. ‘The Scnator from Mas- 
sachusetts, who spoke last, [Mr. SUMNER, ] ad- 
mitted the truth of what I said, that this is 
merely a political matter and intended as such. 
Now, sir, I am not so much of a politicians 
perhaps, as the Senator, and, therefore, I do 
not see the propriety of mixing politics up with 
everything which is a mere matter of business. 
But what do we gain by it politically? ‘These 
changes have already been made in the navy- 
yards. 

The effect, then, of this provision is to keep 
things just as they are. We cannot put our 
friends back except by turning out the men 
now in place. We shall not be very likely to 
do that uutil we have a change of Administra- 
tion, at any rate ; and I suppose when we have 
a change of Administration, it can be done 
without this legislation ; but then, I suppose, 
we are to repeal our law if we now enact it; 
the object will have been accomplished. I sup- 
pose gentlemen on our own side of the Cham- 
ber expect to carry the next presidential elec- 
tion. I hope they will. Ifthey do we prob- 
ably shall have another Secretary of the Navy ; 
one that we like, and one that will make al] 
the improvements necessary without any le- 
gislation. Butif we do not, and the other side 
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carry it, they will do: what they like‘about this 
matter ;. that will be the amount- of it,: “Now, 
as the thing is‘already done, what isthe object 
of this provision ? E: 

I bave no peculiar affection:for the. present 
Secretary of the Navy. - E have not seen him 
for a year or two, and do not suppose I shall 
for the next year or two; I certainly ‘shall 
not of my own motion. But, sir, the policy 
of the Navy has been, since the business of 
the Navy is so much reduced and we have 
so many officers wha are unemployed, to put 
them in these places and save money, if we 
can. For instance, take the naval store- 
keeper. Instead of having anaval storekeeper 
that you pay, the Department appoints an offi- 
cer of the Navy at the yard to administer 
those duties, and he lives on his pay as an offi- 
cer of the Navy, which he must receive any- 
how. If there has been any abuse in the 
appointment of clerks, that should be cor- 
rected; butit is no matter how many naval 
storekeepers you have provided they are all 
naval officers. As naval officers they have 
hardly anything else to do, and they may as 
well be employed in this service; but if you 
have too many clerks you can correct that by 
the proper legislation. ‘There is no difficulty 
about that. 

So, too, with regard to the heads of the dif- 
ferent trades carried on at the navy-yards. Is 
there any objection to having as the head of a 
trade in a navy-yard a ropemaker who has 
been to sea, and who has been engaged in vessels 
and connected with the cordage of vessels, and 
everything of that sort, probably for many 
years? Is he not just as competent to do 
work of that sort as a ropemaker outside? 
Precisely so; only you do not get a politi- 
cian; you do not get a man who is bound to 
employ everybody under him of a particular 
stripe. And so of a ship-joiner and a ship- 
carpenter. With regard to the master mason, 
you must take him from civil life, for masons 
do not go to sea; and so, perhaps, of some of 
the others. But the object of this proviso is 
to compel the Navy in all cases to take a polit- 
ical man from outside, instead of employing 
somebody who is just as good, that they have 
to pay whether he renders any services or not. 
That is the amount of this last clause of which 
the Senator speaks. 

As to the greater expense of this system, 
that remains to be proved to my satisfaction. 
All that anybody has been able to specify was 
that specified by my friend from New Hamp- 
shire, [Mr. Craciy,] who says the number of 
clerks in the navy-yards has been increased. 
How that may be I do not know. Probably 
it may beso. If so, let us correct that abuse. 
But with regard to the other clause, that these 
persons shall be nominated by the President 
and confirmed by the Senate, it strikes me as 
simply ridiculous. 

Mr. EDMUNDS. My friend from Massa- 
chusetts [Mr. SUMNER] seems to entertain the 
idea that the tenure-of-office bill was intended 
to reach cases analogous tg this, and was a 
mere political measure—a temporary expedient 
to check the existing presidential patronage of 
the incumbent of that oflice—and speaking 
from our side of the Chamber, unless his re- 
marks should be disputed by some one, they 
might lead to the inference that that is the view 
which gentlemen of our political opinion take. 
I wish, speaking for myself, to dissent front 
that proposition, When that bill was under 
consideration it was distinctly placed by the 
cominittee who reported it—my friend from 
Oregon [Mr. Wittraus] aud myself and my 
friend from Pennsylvania, [Mr. Booxa.ew, | 
who, although he did not agree to the bill itself, 
assisted with most valuable aid in making the 
framework of it—on the ground that it was a 
measure intended to restore that just equipoise 
of harmony which the Constitution originally 
intended to exist between the Senate of the 
United States, representing the States, and the 
Executive, in respect to the management of the 
affairs of the Government—that is to say, in 
the selection of those. chief. and responsible 
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agents who were to administer the laws—and 
that it was calculated for all Administrations, 
for all species of politics; as a measure that 
would be equally beneficial to Democrats in 
Democratic times as to Republicans in Repub- 
lican times; because it was supposed by the 
committee to be a measure which had init the 
inherent merit of restoring what I have said 
` was the true constitutional equipoise of right 
and power between these Departments of the 
the Government. 

-The tenure-of-office bill, therefore, provided 
merely that that class of officers who by the 
Constitution or the laws were required to be ap- 


pointed by the President, by and with the advice | 


and eonsent of the Senate, should hold their 
offices bya tenure resting upon the same stable 
foundation ; that they, having been once agreed 
upon and appointed, should continue to exer- 
cise their functions until some new men selected 
in the same constitutional method should be 
chosen to supplant them. I submit, then, to 
my friend from Massachusetts, to his good 
sense, to his constitutional learning, whether 
he has not taken a somewhat too narrow view 
of the scope of that act. 

Mr. President, that being the tenure-of-office 
bill, it would be true, as has been said by my 
friend from New Jersey, that if we adopt the 
proposition contained in this bill these me- 
chanics will be brought within the operation 
of the tenure- of office law, and not one of them 
can be removed or suspended or dismissed 
otherwise than in conformity to its provisions; 
and therefore, ifthe Secretary of the Navy finds 
that he has employed at any one of our naval 
stations a ropemaker or a boatbuilder, or a 
boilermaker, or whatever he may be—a painter 
even, which I suppose does not mean a Ra- 
phael, but a man with a somewhat larger brush 
—he must appeal to us to decide whether it is 
fit that he should be displaced and a man 
with a fresh brush and a new pot of paint be 
brought in. 

It appears to me that my friend from Mary- 
land stated the case pretty truly when he said 
that it would load the Senate with a docket 
exceeding that which has so troubled the Su- 
preme Court ; and I will add that it might lead 
us to a line of decision somewhat more repre- 
hensible, if it be possible to say so, than that 
which the Supreme Court at some stages of its 
existence has fallen into. I hope that we 
shall not agree to lct this provision stand, but 
shall concur with the committee in striking it 


out. 

Mr. WILSON. Is it in order to move to 
amend this proviso before the question is taken 
on striking it out? 

The PRESIDENT pro tempore. It is in 
order. , 

Mr. WILSON. I move toamend it so that 
it will read: 

Provided, That tho persons employed at the sev- 
eral navy-yards to superintend the mechanical de- 
partments, and heretoforeknown as master mechan- 
ies, master carpenters, master joincrs, master black- 
siniths, master boilermakers, master sailmakers, 
master. plumbers, master painters, master calkers, 


master masons, master boatbuilders, master spar- | 


makers, and master blockmakers, shall bemen skilled 
in their several duties, and appointed from civil life, 
and shall not be appointed from ,the officers of the 
Navy. 

I propose to say nothing in regard to the 
civil engineer and naval storekeeper and the 
superintendents of rope-walks. Ido not care 
about the President appointing them or the 
Senate confirming them ; but I do object to put- 
ting naval officers over mechanics in these sev- 
eral departments any way. 
for it. 

Mr. FESSHNDEN. Why should not a car- 
penter in the Navy be put over carpenters? 

Mr. WILSON. Iam against putting naval 
officers to superintend mechanics in our navy- 
yards or anywhere else. Ido not want to take 
men brought up over old salts, with.their 
manners and their habits and. their general 
insolence, and put them over a.body of men, 

-mahy of them quite as intelligentas they are, 
‘and-in. every sense of the word their equals; 
and therefore I move this amendment. 


They are not ft 


en enn 


The PRESIDENT protempore. Theamend- 
ment to the amendment will be reported. 

The Secretary. It is proposed to amend 
the proviso in the eightieth and eighty-first 
lines by striking out the words ‘‘civil engi- 
neer and naval storekeeper at the several yards, 
and that the;’’ and also in lines eighty-nine 
and ninety by striking out the words, ‘‘and 
the superintendents of rope-walks shall be 
appointed by tlie President by and with the 
advice and consent of the Senate, and.” 

Mr. FESSENDEN. JI have no objection to 
the amendment to the amendment, 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on striking out the proviso as 
amended. 

Mr. FESSENDEN. Iam not aware of any 
law which provides for the appointment of a 
master carpenter or a master sailmaker or any 
of those persons who are there enumerated. 
‘Chere is no law whatever providing for it that 
I am aware of; but it is the custom, of course, 
in these navy-yards, to have somebody to sup- 
erintend, that is, to be the head man over 
these different kinds of work, and he reccives 
more pay and he has got to be called the ‘‘mas- 
ter” carpenter or painter orsailmaker. Now, 
what is the effect of this provision? If the 
Secretary of the Navy-does not choose to have 
these men all he has to do is not to appoint 
them, and the Senate accomplishes nothing by 
the provision. You say if he does appoint any- 
body as master carpenter he shall not be any- 
body connected with the Navy; that is to say, 
if you have an officer who occupies that po- 
sition in the Navy, and by looking at the Navy 
Register you will see quite a list of them; I 
do not know whether they call them ship-car- 
penters or ship-joiners, but if there is one of 
them who has nothing to do particularly the 
Secretary of the Navy shall not put him over 
the men who are at work in a navy-yard, no 
matter what may be his capacity, no matter 
whether he is to be idle or not; but you must 
go outside of the Navy and find somebody else 
to bring in there and put over the workmen. 
Is that economy? We talk a great deal about 
economy now-a-days. Is it an abuse, is it an 
outrage upon the workmen employed in a 
navy-yard that a man who has been employed 
in the Navy, of their own trade, brought up as 
they are, with all his experience, should be 
the head man? But here you provide that you 
must go outside. That is the effect of it, and 
nothing else. 

Mr. HENDRICKS. Mr. President, [think 
the condition of the business in our navy-yards 
is such as ought to excite the most profound 
anxiety of every citizen. Iam sure every year 
since I have been in the Senate, now five years, 
it has been reported here, upon personal ob- 
servation, that the yards are getting into a 
worse condition than they were the year before. 
Every year, to the best of my recollection, that 


has been the report; and Iwas very much con- | 


cerned about it each time that the stafement | 


was made. But I never entirely surrendered 
myself'to despair until I heard the distinguished 
Senator from Massachusetts [ Mr. SuMNER] just 
now say that, upon his own personal observa- 


| tion, the business was not at all well conducted, 


and was getting worse and worse every day; 
that the good men of the country had all been 
turned out, and all the bad men had been put 
in; and now the machinery was in the worst 
possible condition in the navy-yards according 
to his own observation. 


I do not know anything that would be much | 


more amusing than to see the Senator from 
Massachusetts go through a workshop and un- 
dertake to criticise the workmen. 


i 
i 
j 


I should į 


like to see him make a personal observation || 


of a boiler when the hard-fisted and iron- | 


muscled. man was making it. I should like to 
see the Senator from Massachusetts standing 


beside him, with his benevolent countenance |! 


and. cultivated intelligence, judging whether 
the rivets were being pat in in proper style, 
and -whether the metal that was being used 


i 
I 
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was such as ought:to be used.) When:his judg: 
ment would be-brought to’bear on-a. question 
like that there could be no doubt about the saf- 
ficiency of the machinery afterwards; Whea 
the superintending blacksmith was: seeing to 
the structure of the cables, and the rope men 
of the ropes, and the painters were painting the 
work, and the calkers were calking the vessel, 
then the Senator from Massachusetts :would 
bring his judgment to bear upon: ah tbat; and 
if he decided that it. was being well done, then 
all patriots might dismiss all concern from their 
minds for the future. [Laughter.] 

I should like to see the Senator from Massa- 
chusetts passing his opinion upon the black- 
smith. ‘The blacksmith is doing the best he 
knows how; but the Senator from Massachu- 
setts, taking a view of the proceeding, decides 
that we are fast going in the backward track in 
machinery, especially iron machinery andiron 
structures. I suppose he could tell at a glance 
whether a chain of particular dimensions, and 
made out of a particular quality of iron, would 
be sufficient to hold a vessel to its moorings or 
not. I suppose he could tell a machinist at 
once whether the iron that came from Lake 
Superior or that which came from the Iron 
Mountain in Missouri was the better calcu- 
lated to make chains out of. No doubt he is 
competent to judge of all these things, for he 
tells us, upon his own personal observation, 
that the good men, the qualified machinists 
have been dismissed, and bad men have been 
brought in. 

Now, if the Senator will not take it at all as 
offensive, I will say that in my humble judg- 
ment he has acquired so much knowledge upon 
everything else in the world except machinery, 
that his judgment is not worth a groat upon 
any question of that kind. [Laughter.] Itis 
impossible, in my humble judgment, though, 
perhaps, I cannot judge of the capacity of other 
gentlemen, for one man to know everything. 
We know that the Senator from Massachusetts 
does know nearly everything; that in all the 
field of law, national and municipal, in the 
field of science, of philosophy, and especially 
of literature, what he does not know is searcely 
worth laboring after, [laughter ;] and, there- 
fore, he will excuse one standing atso humble 
a distance from him as myself in expressing 
some doubt whether, when he goes into a ma- 
chine shop, he can form the very best opinion 
upon the questions that may arise there. 

What right has the Senator here in the Sen- 
ate to say that the men who are now managing 
these navy-yards are not skilled in their busi- 
ness? Whatright has he to say that they are not 
honest men? Asa Senator he stands very high 
abovethem. They are very humble men. They 
came up, many of them, from the humble walks 
of life. Their paths have never been cheered 
by the lights of learning. But still they and 
their families take a great pride in their good 
name. Their position as machinists to them 
is as dear as the position of the Senator as a 
Senator. What right has he to blacken their 
names here, humble as they are, unobtrusive 
as they may be? What right has he to say that 
as machinists they are not skilled, and that as 


| men they are not honest? When a man in the 


Senate says that somebody else who occupies 
a responsible position to the Government is 
dishonest I think he ought to be ready to 
prove it, because he then makes a question be- 
tween himself and that humble individual who 
is pursuing his avocation ashe thinks properly 


| to society. 


The Senator said that the machinery was all 
getting wrong; I cannot give his language—— 

Mr. SUMNER. .The Senator will not. at- 
tribute to me what I did not say. Of course, 
I never undertook to say whether they were 
honest or not. I said nothing on that subject; 
and I do not know that I said anything: asto 
whether they were skilled or not, I said there 
had been changes made under malignant polit- 
ical influences which were, not for the better, 
and that good men had been displaced. |: 

Mr. HENDRICKS. And bad men appointed, 
and, from your own observation, it was not 
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going right. Certainly you did-introduce your j 


own observation; and when the Senator did 
observe what did he observe? He observed 
that good men: were out and bad-men in ; and 
yet upon that, with great deference, I think I 


may: venture ‘to-doubt his capacity to judge: 


whether 
Of ety ; 
MrsPresident, this question was discussed a 
year ago or more, and it was decided by the 
jadgmentof the Senate that the proposition of 
the ‘Senator -from Massachusetts then was not 
right. He then insisted that these machinists 
who depend for their position upon their skill, 
upon theirjudgment, upon their science, should 
cease to rely upon that, and should be made to 
depend upon political influence and political 
power; that they should look to the poiities 
of the country for their avocation instead of 
their skill and position as mechanics. The 
Senate would not concur with him then, and 
he insists upon it now, 
‘Sir, upon this whole subject of wrong in the 
navy-yards [ have just this to say: I have 
tried as diligently as I could to discharge my 
duties as a member of the Committee on Naval 
fairs, and not a word of complaint, so far 
as Lhave heard, has come to that committee 
against any of these shops, so far as the integrity 
of the superintendents is concerned. ‘Ihe 
workmen have not complained. I have not 
heard anything said against them. The engi- 
neers have sought to have their grade and 
position in the Navy fixed and defined. Officers 
in the Navy have sought to have their positions 
in the Navy regulated by law; but so far as 
the management of the business in the navy- 
yards by the practical machinists and workmen 
is concerned, I have not heard any complaint. 
My opinion is that the proposed change in the 
law will be very inconvenient. 

Mr. NYE. I do not propose to take up the 
fight between my friend from Massachusetts 
and the Senator from Indiana. 
~ Mr. HENDRICKS. Itis no fight. ` 

Mr. NYE. But, sir, there is, at the present 
time, if my investigations are worth anything, 
great confusion in the management of the navy- 
yards. ‘There is a war going on between the 
engineering department and those who belong 
to the Navy proper—a, strike for the ascend- 
ancy; and I suppose I shall not be guilty of a 
breach of any rule that governs this body if I 
say that we have before us in the Naval Com- 
mittee a bill the object of which is to regulate 
the management of the construction of ships 
and repairs in the navy-yards generally. I do 
not know that I myself should have the highest 
confidence in the opinion of my friend on my 
right [Mr. Sumner] in regard to proper ms- 
chanics and proper machinery for naval pur- 
poses; but I should have quite as much confi- 
dence in his opinion as I have in that of the 
present Secretary of the Navy. I suppose that 
he knows as much about mechanics as the pres- 
ent Secretary of the Navy. During this great 
struggle, potent as the Secretary of the Navy 
is, the old batile-cry has not been raised, ‘‘ The 
sword of the Lord and of Gideon.” [Laugh- 
ter. 

the trouble is that there is no particular 
head that knows whatoughtto be done-inthese 


a master machinist is a skillful man 


navy-yards; andthe object of the bill to which | 


Ihave alluded is to make a head who shall be 
responsible, who knows what machinery is, 
huw much it ought to cost, how it ought to be 
made, when made, and where. In regard to 
this one department of civil engincering, while 
Thave nothing but words of the highest com- 
mendation for all those engaged in it, I think 
the country will find that, if they are going to 
get engineering adapted to the wants of the 
Navy, the greatest power, the smallest space, 
and the perfection of workmanship, they will 
have to adopt the course that the British navy 
long ago adopted, of goinginto the markets for 
their engineering, instead of relying upon any 
Governmeutengineer. In that one thing would 
be found a saving, in my judgment, of untold 
millions in the remaining portion of our lives, 
if we live to the ordinary age of men. I know 
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how liable these things areto run into clannish- 
ness; and hence we see already a strike as 
broad as the Navy and its whole Department 
between the sailing portion, the: professional 
portion of the Navy, and the engineers. My 
friend from Indiana well knows that our table 
literally groans with documents from each side 
upon that question. 

Mr. HENDRICKS. What question? 

Mr. NYE. Upon the question of the posi- 
tion of engineers.. We have one or two bills 
now before us grading these engineers; and 
there was laid on our tables a few days ago a 
remonstrance against the promotion of the naval 
officers to the neglect of the engineers. 

Now, sir, in almost every navy-yard of im- 
portance we have a large engine factory. There 
is one at the navy-yard in this city, involving 
an annual expense of not less than $1,000,000, 
where in ordinary times there is no more use 
for it than there is for any other article there 
as an adornment. 

I make these suggestions to show that there 
is discontent and dissatisfaction in the Navy 
itself in regard to the management of these 
yards. I doubt, myself, whether the remedy 
lies in the course proposed by this amendment. 
I have serions doubts whether that will reach 
the difficulty ; but L expect there will be a bill 
reported from the committee of which my friend 
from Indiana and myself are both members, 
attempting to regulate the management of the 
navy-yards so as to reduce them, or introduce 
into them a system of economy and of wise 
management that will very greatly decrease the 
cost of their administration at the present time. 

Before the war—and Í am not saying that 
there existed no necessity for a change during 
the war—we had but one storekeeper in each 
navy-yard; and now each bureau of the De- 
partment has a storekceper at each navy-yard. 
l think that could well be done away with to- 
day. ‘There would be no difficulty in a time 
of peace in requiring that one storekeeper 
should be sufficient for the whole service of a 
yard. I think in that respect there could bea 
large saving in the expense of our navy-yards. 
Thatis the object of the bill that I had the honor 
to introduce some time ago, and which I pro- 
pose to submit again to the consideration of 
the Senate, so systematizing these navy-yards 
that the highest grade of economy shall be re- 
quired. Itis not questioned whether the opin- 
ion of my friend from Massachusetts or of my 
friend from Indiana is good or not, that there 
should be some one responsible head to de- 
termine whether the work in the navy-yards is 
well done or not. 

I congratulate these laboring men that they 
have so able an advocate on all occasions as 
my distinguished friend from Indiana; and I 
have no doubt the laboring men of that State 
will read with great pleasure his ready defense 
of their interests on all occasions. 

Mr. SUMNER. [find that the proposition 
under discussion was in part adopted last year. 
You will find it in the naval appropriation bill 
approved March 2, 1867, as tollows: 

Provided, That the civil engineer and naval store- 
keeper, when required at any of the navy-yards, 
shail be appointed by the President, by and with the 


| advice and consent of the Senate, and the persons 


employed at the several navy-yards as master ma- 
chinists, master carpenters, master joiners, master 
blacksmiths, master boilermakers, master sailmak- 
ers, master plumbers, master painters, and master 
calkers shall be men skilled in their several duties 
and appointed from civil life. 

Now, this proviso which you find in the bill 
of last year is substantially the same with that 
in the present bill as amended on the motion 
of my colleague. I think, under the circum- 
stances, it would be better, or at any rate it 
would be more in harmony with the policy that 
has been pursued, if we took from the present 
appointing power the control over these differ- 
ent masters; and I say that I am moved to 
that conclusion by what I know of navy-yards. 
My friend from Indiana, I know, has no inten- 
tion to carry anything 1 have said beyond its 
natural meaning; but I know that he cannot 
torture anything from my lips into any dispar- 
agement of those who labor. I respect them 


as.much as he can... Always; where. Lamable,: 
I stand by them; and it is. now because I am: 
interested in labor, and because I desire to: 
stand by them, that I-propose to shield them, 
if possible, from that interference to which they 
have been exposed through malignant political: 
influences. Such influences have shown them- 
selves in the navy-yard at Boston... Whether 
they came directly from the Secretary or not 
I do not afirm; but they made themselves 
manifest at that yard. Honest and true men 
who have suffered from those influences have 
come to me with their complaints. 

Others in their neighborhood have testified 
with regard to them. The Representative of 
that district of Boston has had occasion to make 
himself acquainted with those.complaints, and 
to feel keenly sometimes the wrongs that have 
been done. Men have been placed in office 
there as the substitutes for good Union: men 
whose special recommendation was that they 
sympathized with the recent policy of the head 
of the Navy Department, representing the Pres- 
ident of the United States. Good men were 
obliged to give way under thatinfluence. All 
that is perfectly familiar to gentlemen in Bos- 
ton and in the neighborhood. It has been the 
subject of complaint; it has been recognized 
all around as an existing abuse, and the only 
question now is whether we shall undertake by 
legislation to apply a remedy. It has secmed 
to me, under the circumstances, especially con- 
sidering the precedent of last year, that we 
shall not errif we do legislatively apply the 
remedy. But Ido not wish to urge this. I 
shall accept the vote of the Senate, whatever 
it may be. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment striking out the pro- 
viso as amended, on which the yeas and nays 
have been ordered. 

Mr. EDMUNDS. Let the proviso be re- 
ported as it now stands. 

The Secretary read it, as follows: 

Provided, That the persons employed at the sev- 
eral navy-yards to superintend the mechanical 
departments, and heretofore known as master me- 
chanics, master carpenters, master joiners, master 
blacksmiths, master boilermakers, master plumbers, 
master painters, master calkers, master masons, 
master boatbuilders, master sparmakers, and master 
blockmakers, shall be men skilled in their several 
duties, appointed from civil life, and shall not be ap- 
pointed trom the officers of the Navy. / 

Mr. CONKLING. I am in favor of striking 
out these words, as the committee report, I wish, 
however, to make one suggestion, in reply toa 
remark which fell from the honorable Senator 
from Maine, [Mr. Fessenpen.] He said that if 
the proviso, as amended on the motion of the 
Senator from Massachusetts, stood, it would still 
he in the power of the Secretary of the Navy to 
disregard or evade the provision by allowing 
persons who are at the time officers in the Navy 
to perform these duties, by simply omitting to 
make any appointments. I wish to call the 
attention of the Senate and of the Senator 
from Maine to the fact that the phraseology 
would not tolerate guch a latitude as that. Tt 
does not imply that these areto be officers, and 
it docs not require in those terms the Secre- 
tary of the Navy to appoint such officers, 
The requirement of the provision, if it is 
adopted, is, that “the persons employed at 
the several navy-yards to superintend the me- 
chanical departments, and heretofore known”? 
by these titles, ‘shall be men skilled in their 


| several duties, and appointed from civil life, 
and shall not be appointed from the officers of 


the Navy.” So the Senate will see, I think, 
and the honorable Senator from Maine, upon 
looking at the language as it stands now 
amended, will agree with me, that it would be 
obhgatory, mandatory upon the Secretary, and 
that the only way he could evade the statute, 
as suggested, would be squarely to defy it, and 
to detail, appoint, or permit (whatever the 
phraseology might be) officers of the Navy to, 
perform a function which, aceording to the ex- 
press language of this provision, must be per- 
formed by persons from civil life, by whatever 
oficial name or title they are to be kuown. 
However, sir, with the conelasion of the sug- 
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gestion of the Senator from Maine I agree; 
and I shall vote for the recommendation of 


the committee to strike out the whole clause. | 
The question being taken by yeas and nays, | 


resulted—yeas 23, nays 8; as follows: 


YEAS—Messrs. Buckalew, Cattell, Conkling, Davis, | 


Dixon, Edmunds, Ferry, Fessenden. Frelinghuysen, 
Hendricks, Johnson, McCreery, Morrill of Maine, 
Morrill of Vermont, Nye, Patterson of Tennessee, 
Ross, Sherman, Stewart, Lipton, Trumbull, Willey, 
and Williams—23, 

YA YS—Messrs Cragin, Harlan, Howard, Patterson 
be Now Hampshire, Pomeroy, Sumner, Wade, and 
Vilson—8. 

ABSENT— Messrs. Anthony, Bayard, Cameron, 
Chandler, Cole, Conness, Corbett, Doolittle, Drake, 
Fowler, Grimes, Henderson, Howe, Morgan, Morton, 
Norton, Ramscy, Saulsbury, Sprague, Thayer, Van 
Winkle, Vickers, and Yates—23. . 

So the amendment striking out the proviso 
was agreed to. 

The next amendment of the Committee on 
Appropriations was under the head of t‘ Bureau 
of Navigation,’’ after line one hundred and 
twenty-three, to Insert: 


For books for libraries for vessels of war, and for | 


books and stationery for naval apprentices, $4,500. 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred and twenty-eight, to strike out “six” and 
insert ‘‘three;’’ so that the clause will read: 

For binnacles, pedestals, and other appurtenances 
of ship’s compasses, to bc made in the yards, $3,000. 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred and fifty-eight, after the word ‘‘offices”’ 
to insert ‘‘and contingent expenses;’’ so that 
the clause will read: 


For freight and transportation of navigation ma- 
terials, instruments, books, and stores, postage on 
public letters, telegraphing on public business, ad- 
vertising for proposals, packing boxes and material, 
blank-books, forms, and stationery at navigation 
offices, and contingent expenses, $10,000. 


The amendment was agreed to. 


The next amendment was under the head of | 
t Expenses of Naval Academy,” in lines one | 


hundred and sixty-one and one hundred and 
sixty-two, to strike out “ $78,001” and insert 
‘$76,706 ;”’ so that the clause will read: 

For pay of professors and others, $76,706. 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred and sixty-six, to reduce the appropriation 
for contingent expenses of the Naval Academy 
from $65,450 to $68,450. 

The amendment was agreed to. 

‘The next amendment was in line ore hun- 
dred and sixty-eight, to strike out the words 
‘and so forth.” 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred and seventy, under the head ‘ Naval 
Academy,” after the word “ enginery,” to in- 
sert the words ‘and for pay of mechanics and 
laborers,’’ and in line one hundred and sev- 
enty-one, to strike out the word ‘seven’? and 
insert ‘five ;’’ so that the clause will read: 

For support of department of steam enginery, and 
for pay of mechanics and laborers, $5,000. 

The amendment was agreed to. 

The next amendment was to strike out from 
the appropriations for the Naval Academy the 
following item in lines one hundred and sev- 


enty-two and one hundred and seventy-three: |! 


For pay of mechanics and others in same, $3,000. 

The amendment was agreed to. 

The next amendment was under the head of 
‘Expenses of Naval Observatory,” 
out line one hundred and eighty-two, in the 
following words: 

For salary of three aids, $4,000. 

Mr. HENDRICKS. I wish to ask the chair- 
man why the committee propose to strike out 
that appropriation ? 

Mr. MORRILL, of Maine. These persons 
were not-.deemed indispensable. 

Mr, HENDRICKS. . They are the persons 
to take care of the Observatory, 

Mr. MORRILL, of Maine. ‘The Senator 
will see that this appropriation is under the 
head of ‘‘ Expenses.of Naval Observatory,” and 
if-aids in any sense were necessary it was not 


deemed. necessary to. have them as officers: 


to strike | 


‘| for all the purposes that could be desired in 
any case they might be detailed. 


| tion on the amendment, and declared it to be 
agreed to. 

Mr. FESSENDEN. I believe nobody voted 
in the affirmative, and I voted in the negative. 


ought to be stricken out. I remember that 
fully and came to the conclusion that it was 
the cheapest way of carrying on the operations 
there. it must be evident to everybody that 
the head of that Observatory cannot get along 
without some assistance. It was finally settled, 
after a good deal of examination, that the 
amount of assistance that was absolutely neces- 
sary was three aids. I noticed that in the dis- 
cussion of this bill this year in the House of 
tepresentatives the same question was brought 
up, and there was a communication presented 
from the head of the Naval Observatory, and 
the House came to the conclusion that three 
aids were essential. I should like to hear 
some good reason for striking them out. 

Mr. MORRILL, of Maine. I have no spe- 
cial information on the subject. By reference 
to the book of estimates it will be seen that 
the estimates are as follows: 

“For salary of assistant astronomer, $2,500. 


‘*¥or salary of clerk, $1,500. 
ne salary of three aids, per act of May 21, 1864, 
34,000.” 


I think that act of 1864 does not authorize 
the appointment of any aids at all. 

Mr. FESSENDEN. It authorizes the ap- 
pointment of some assistants. I believe they 
had another name. 

Mr. MORRILL, of Maine. The conclusion 
to which the committee came was that the law 
did not absolutely justify the appointment of 
these persons as aids. That was the first 
proposition. 

Mr. FESSENDEN. That isa mere change 
of name. 

Mr. MORRILL, of Maine. And the next 
was that, from the information which the 
chairman of the Committee on Naval Affairs 


Mr. PESSENDEN, 1 think heis mistaken, 
I defer to his opinion on naval matters gen- 
erally ; but on this subject of the Naval Observ- 
atory there is nothing in the fact that he is the 
chairman of the Naval Committee to enable 
him to understand it any better than other 
people. I doubt very much whether the oper- 
ations of the Naval Observatory can be carried 
on at all without these aids. You may as well 
abolish it at once unless you give some assist- 
ance to the man who is at the head of it. It 
was formerly given by that statute in the shape 
of assistants, and under the name of assist- 
ants, but Congress finally came to the con- 
clusion that it would appropriate only a cer- 
i| tain amount for that purpose; and the way 
in which it was finally arranged was that the 
ij amount before given to two—they wanted 
| another—should be given to three. The 
|| amount appropriated was not increased, but 
|| the number was increased, that number being 
i said to be quite essential. 

Mr. HENDRICKS. 
ator if these are aids to the scientific examin- 
ation ; or what are they? 

Mr. FESSENDEN. They are scientific men, 
employed there with the astronomer. 

Mr. HENDRICKS. That is what I sup- 
posed. 

Mr. FESSENDEN. But at very lowrates; 
and all of them, as I understand, are very 
competent persons. It was thought by them- 
selves, as there wasa good deal of discussion 
about it, that the amount appropriated had 
better be divided among three. What is the 
amount appropriated ? 

Mr. EDMUNDS. Only $4,000. 3 

Mr. FESSENDEN. lt is only $4,000 for 
the three. 

Mr. HENDRICKS. . One thousand three 
hundred and thirty-three dollars apiece. 


i attached entirely to this particular bureau; but: 


The PRESIDENT protempore put the ques- | 


I am not quite satisfied that those three aids | 


last year I examined the question very care- | 


had, he believed they might be dispensed with. | 


I wish to ask the Sen- Í 


; tee were not referred. 


Mr. FESSENDEN. That is.ally-and they 
are all scientific men ; young men, I believe, 
mostly. Ido not know perfectly about that,: 
but that is my strong impression. I am per- 
fectly confident that their services are abso. 
lutely essential to carry-on the. operations of. 
the Observatory. That was explained tothe 
satisfaction of the Committee on Finance last 
year, and finally agreed upon; and the ques- 
tion was raised in the House of Representa- 
tives this ycar, and there was a communication, 
from the head of the Observatory on the. sub: 
ject read, which perfectly satisfied the House 
that the appropriation was necessary. I do 
not think any good reason can be found, unless 
you wish to dispense with that institution alto- 
gether, for withdrawing this small appropria- 
ation for these three men. I hope the amend-, 
ment will not be concurred in. Iam satished 
it is erroneous. 

Mr. MORRILL. of Maine. I have nothing 
to justify the action of the committee. We 
were referred in the estimates for these three 
aids to the act of 1864, and I have that act 
before me. 

Mr. FESSENDEN. What actis that? Is 
that the appropriation bill? 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. FESSENDEN. Very well; that is a 
wrong reference. Go to the appropriation bill 
of last year, and you will find that the refer- 
ence should have been to the act of last year. 
If you can find that it is authorized by law 
anywhere, a wrong reference in the estimate 
of appropriations is of no consequence at all. 
We adopted it last year. 

Mr. MORRILL, of Maine. The authority 
for it is not found in the reference. ‘That is 
what I mean to say. . 

Mr. FESSENDEN. Very well; it is found 
in the appropriation bill of last year, I think. 

Mr. MORRILL, of Maine. I will look at 
the bill for 1865. 

Mr. FESSENDEN. Look at the very last 
appropriation bill, passed at the second session 
of the Thirty-Ninth Congress. 

Mr. MORRILL, of Maine. I have not that 
before me. In the act of 1865 I find the fol- 
lowing: 

For wages of instrument maker, watchman, por- 
ter, and laborers; keeping grounds in order, and 
repairs to building and inclosures; fuel, lights, office 
forniture, and stationery; and for freight, trausport- 
ation, postage, and incidental expenses, $12,000,” 


That is the appropriation for 1865 for this 
particular service, and none of these officers 
are included. They may have been appropri- 
ated for somewhere else; but the committee 
found no authority for an appropriation for 
these aids, as aids, in the statute to which we 
were referred. 


Mr. HENDRICKS. I think, after the ex- 


| planation that has been made, this appropria- 
| tion had better be allowed to remain in the bill. 
| I would rather economize in regard to that 


institution at some other point than in the aid 
that is given to the scientific examinations. 

Mr. MORRILL, of Maine. If the Senator 
will allow mea moment, I will read the pro- 
vision of last year, to which my colleague refers 
me as authority, andit is in this language: 

“For expenses of Naval Observatory, for pay of 
istant astronomer, three aids, and clerk.” 

There you find it as he said. 1think that is 
the first time it appears. 

Mr. FESSENDEN. Very well. I say it 
was arranged last year, after a great deal of 


| deliberation aud discussion, and that is suffi- 
| cient authority for it this year. 


Mr. MORRILL, of Maine. It was appro- 
priated for last year, to which law the commit- 
That is the authority, 
I suppose. 

Mr. CONKLING. If the Senator from 
Maine will allow me, it may have been done 
with great deliberation last year; but it was 
not done in the first instance,. then, surely. 
The act of 1864, to which reference is made in 
the estimates, contains. this item: sae 

‘Naval Observatory: =: o 

“For pay of assistant astronomer, three 
elerk, £8,000, and $4,000- thereof shal! be: 
divided among the three aids as thoir salary 


three aids, and 
equally 


z 
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: Mr. FESSENDEN. That was in.1964? 
Mr.: CONKLING: That is the-act referred 
toin the-estimates. - 3 

Mr. FESSENDEN, I thought it was fixed 
last: year, ` We had agreat. deal of discussion 
about it last: year,-and finally kept that in. 
Whether it was original.then I did not know, 
but it seems it-was in the act of 1864, 

Mr. NYE. Their salary is fixed at-what? 

“Mr.-FESSENDEN. Fourthousand dollars 
for the three. 

Mr.: HENDRICKS. On looking over the 
entire expenditures provided in this bill for 
this institution I find that they are not large, 
and. E do not think it is wise to reduce the scien- 
tific force of the institution that is really the 
most important; and I suggest to the Senator 
from Maine, the chairman of the committee, 
to consent to let this clause remain in the bill. 

Mr. MORRILL, of Maine. I-have stated 
all the knowledge I have on the subject. 

‘The PRESIDENT pro tempore. The Chair 
will put the question over again on this amend- 
ment. 

Mr. CONKLING. There is one fact about 
this which the Senate should have in mind in 
voting. The chairman of the Committee on 
Naval Affairs, who isa member of the Com- 
mittee on Appropriations, understood all about 
this personally. He diseussed: it very intelli- 
gently in the committee and seemed to com- 
prebend the whole thing, and he gave it as his 
opinion to the committee that these three aids 
were not indispensable or necessary; but that, 
on the contrary, they might he dispensed with. 
The recommendation of the Committee on Ap- 
propriations*was made largely upon the state- 
ment of the chairman of the Committee on 
Naval Affairs. 

Mr. HENDRICKS. Do you know that he 
personally examined it? 

Mr. CONKLING. The Senator inquires 
of me whether I know that he personally ex- 
amined it. Of course ldo not know that he 
personally examined it; nor do £ know what 
would coustitute a personal examination of 
such a.subject. I know that, speaking. with 
the knowledge that he had of such things, and 
speaking of this-in particular, he gave the 
eommittee his opinion that it was not neces- 
sary: and. concurred with. the committee in 
striking. it out. As the honorable Senator from 
Maine: [ Mr. Fessenpen] occasionally says, it 
might be well enough to have some proof about 
this; and as every other Senator does not know 
that it is: necessary it might be very well to 
have that fact proved before we put in this 
appropriation. 

Mr. FESSENDEN. Itis perfectly obvious 
to anybody who cousiders the matter that the 
ehief'of that Observatory, the officer ofthe Navy 
detailed there, cannot get along and take his 
observations without assistance. He must have 
some ; and if the chairman of the Naval Com- 
mittee gave an opinion that he could do without 
assistance he gave a very strange opinion. 

Mr. CONKLING. I do not think he did 
give that opinion; but the Senator will observe 
that there is an appropriation here for the sal- 
ary of a clerk of $1,500, which implies a man 
of some competency. ‘That, I am aware, does 
not supply scientific aid; but I think (and the 
chairman of the Committee on Appropriations 
will correct me if I am wrong in my recollec- 
tion) that the chairman of the Committee on 
Naval Affairs was of opinion that there were 
persons easy of access in the service already 
whose aid could be brought into requisition, 
and would be naturally, for all such purposes 
as the Senator from Maine [Mr. FESSENDEN] 
now refers to, and that it was not necessary to 
have any persons specially detailed, or paid; 
but that, on the contrary, the service at all 
times would afford, among men competent to 
this duty and interested in it, those who would 


take part with the superintendent in making | 


observations, and in doing the variety of things 
which it mightbe supposed would devolve upon 
the aids; and that, by having a clerk to record 
and to do everything clerical in reference to it, 
he would need no other force. 


2 
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:Mr. FESSENDEN,. It: seems nobody has 
been detailed for that purpose.. Now,-the gen- 
tleman, if I mistake not, at the head. of the 
Naval Observatory is a Mr. Coffin, who was for- 
merly a professor of mathematics in the Navy; 
and, unless my recollection fails me very much, 
a letter was read from him in the House of 
Representatives at the time this appropriation 
was under discussion there, in which he ex- 
plained it and the necessity of retaining these 
men, which proved satisfactory to the House, 
and this clause was kept in the bill, His opin- 
ion must certainly, I think, be better on the 
subject—-at any rate it was satisfactory to the 
House—than that derived from the mere sup- 
position of tlie honorable Senator from Iowa, 
although chairman,of the Committee on Naval 
Affairs, with regard to the possibility of getting 
along without these aids. It is a Naval Ob- 
servatory, to be sure, but it is not so connected 
with naval affairs that the peculiar studies to 
which that committee devote themselves would 
enable them necessarily to judge better than 
anybody else who had investigated the subject. 
I hope the clause will be retained. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the committee, to 
strike out the clause. 

The amendment was rejected. : 


The next amendment was on page 9, line 
one hundred and eighty-eight, to strike, out the 
word “ one” and insert ‘two ;’? so as to make 
the clause read : 

For payment of expenses of visitors to the Naval 
Academy, $2,000, 

Mr. EDMUNDS. Whyis not $1,000 enough, 
as the House left it? 

Mr. MORRILL, of Maine. We found this 
item estimated for in another part of the bill. 
The expense for the visitors was provided for 
in the contingent expenses for the Naval Acad- 
emy. 

Mr. EDMUNDS. On what page? 

Mr. MORRILL, of Maine. On the eighth 
page: “ For contingent expenses, $68,450.” 
It seems to have been appropriated twice. 

Mr. EDMUNDS. Then my friend ought to 
strike out the whole of these two lines. 

Mr. MORRILL, of Maine. It will be seen 
that we reduce the appropriation for contin- 
gent expenses $2,000, and then inercase the 
sum where it is specifically appropriated for, 
thinking it was better to let the appropriation 
he specific. We struck that amount out of 
the contingent fund for the Academy. That 
is the explanation of the action of the com- 
mittee. 

Now, the reason for the increase was this: 
it was suggested, and that was the information 
of the committee, that $2,000 was about the 
sum which had been ordinarily appropriated 
and expended by these visitors. ‘hey come 
from different parts of the country, some of 
them almost from the extreme West. I be- 
lieve they are not paid anything except théir 
expenses; but this sum was understood by the 
committee to be the ordinary sum expended 
for the visitors who are provided for by law. 

Mr. EDMUNDS. What is the number pro- 
vided for by law? 

Mr. MORRILL, of Maine. Ten. 

Mr. EDMUNDS. That is $200 apiece. 

Mr. MORRILL, of Maine. Some of them 
come froma great distance, from the extreme 
West. Nothing but their expenses, including 
travel, is paid; and this is found to be the ordi- 
nary sum. 

The amendment was agreed to. 

The next amendment was in line two hun- 
dred and fifteen, after the word ‘tools,’ to 
strike out the words ‘‘and so forth, for.” 

The amendment was agreed to. 

The next amendment was in line two hun- 
dred and nineteen, to strike out the words 
‘Cand so forth.” 

The amendment was agreed to. 


The next amendment was in line two hun- 


dred and thirty-two, to strike out the word 


‘stools’? and insert ‘‘ tolls.” 


The amendment was agreed to. 


: The next amendment wae in-lines twothun: 
dred ‘and thirty-eight and:two: hundred and 
thirty-nine, to strike out :the words.‘ and: go 
forth.” Ea eE 
The amendment was agreed to. 
- The next amendment was imder tke head 
of “Bureau of: Medicine and Surgery,’? to 
strike out in line two hundred and forty the 
following clause: ‘ 
For naval laboratory, $20,000. 


Mr. HENDRICKS. I think we ought to 
have some explanation of that amendment. 

Mr. FESSENDEN. Where is that estab- 
lishment? EI 
` Mr. MORRILL, of Maine. All the inform- 
ation I have on this subject is that they wanted 
$80,000 in the estimates for buildings, and 
this amount appropriated by the House of 
Representatives was so small—$20,000—as 
not to be at all adequate to the estimates, and 
the committee came to the conclusion that it 
was hardly worth while to make such a small 
appropriation, and we had better strike it out 
altogether. . 

Mr. FESSENDEN. Has there been any 
appropriation heretofore for this purpose? 

Mr. MORRILL, of Maine. Not that I am 
aware of. 

Mr. FESSENDEN. Where is it founded? 

Mr. MORRILL, of Maine. It is a labora- 
tory in one of the bureaus of the Navy Depart- 
ment. ‘That is all I know about it. 

Mr. FESSENDEN. The chairman of the 
Committee on Naval Affairs introduced it some 
three years ago, and ought to know something 
about it. 

The amendment was agrecd to. 

The next amendment was in line two hun- 
dred and forty-nine, to strike out “$877,000” 
and insert ‘*$170,000;’’ so as to make the 
clause read: 

Marine corps: 
For pay of officers, non-commissioned officers, mu~ 
Sicians, privates, clerks, messengers, stoward, nurse, 
servants; for rations and clothing for officers’ ser- 


vants, additional rations to officers for five years’ 
service for undrawn clothing, $170,000. 


Mr. TRUMBULL. That is a very desira- 
ble amendment to make; but I do not see how: 
you can reduce the pay of these officers about 
seven eighths. 

Mr. MORRILL, of Maine. It is easily ex- 
plained, though I do not know that the expla- 
nation will be satisfactory; but we want. to 
do something that is agreeable. The original 
estimate sent in, and on which the bill was 
drawn, was $1,007,477 17. Iholdin my hand 
a supplemental estimate for this precise service 
which is only $170,000. 

ae WILLIAMS. Is that a revised esti- 
mate? 

Mr. MORRILL, of Maine. 
estimate at a subsequent day. 

Mr. SHERMAN. I suppose there are un- 
expended balances? 

Mr. MORRILL, of Maine. We came to the 
conclusion on careful examination, consider- 
ing the reduction of fifty per cent. in the ser- 
vice, that $170,000, with the surplus the De- 
partment has on hand, is adequate for the 
purpose. 

Mr. EDMUNDS. What I should like to 
inquire of the chairman, if he can tell us, is how 
it happens that the Navy Department sends us 
an estimate that is eight or nine hundred thou- 
sand dollars out of the way in any direction? 

Mr. MORRILL, of Maine. ‘The original 
estimate was made, I suppose, independent of 
any reduction in the service and without any 
regard to the surplus on hand. 

Mr, FESSENDEN. There must be some 
mistake about it, I think. 

Mr. MORRILL, of Maine. One hundred 
and seventy thousand dollars is the last esti- 
mate of the Department. 

Mr. SHERMAN. I have no doubt the ex- 


Yes, a revised 


| planation is to be found in the unexpended 


balances. 

The amendment was agreed to. 

The next amendment was in line two hun- 
dred and fifty-one, to reduce the appropria- 
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tion for provisions for the Marine corps from 
$127,000 to $100,000, 
The amendment was agreed to. 


The next amendment was in line two hun- 
dred and fifty-three, to. reduce the appropria- 
tion for clothing for the Marine corps trom 
$102,000. to. $100,000, 

The.amendment was agreed to. 


The next amendment was in line two hun- 
dred and fifty-nine, under the head of ‘‘ Marine 
corps,” to strike out “twenty” and insert 
‘‘twelve;’’ so as to make the clause read: 

For transportation of officers, their servants, troops, 
and for expenses of recruiting, $12,000. 

The amendment was agreed to. 


The next amendment was in line two hun- 
dred and sixty-one, before the word ‘‘ rent’’ to 
insert ‘‘ for.’’ 

The amendment was agreed to. 

The next amendment was in lines two hun- 
dred and seventy-six, two hundred and seventy- 
nine, and two hundred and eighty, respectively, 
to strike out the words ‘‘ and so forth,”’ 

The amendment was agreed to. 


The next amendment was to strike out lines 
two hundred and eighty-four and two hundred 
and eighty-five, in these words : 

' For necessary repairs of marine barracks, head- 
quarters, Washington, District of Columbia, $5,000. 

The amendment was agreed to. 


The next amendment was in section two, 
line four, to strike out the word ‘‘inclading”’ 
and insert ‘ excluding ;’’ so as to make the 
section read: 


Sec. 2, And be it further enacted, That the number 
of persons authorized to beenlisted intothe Navy of 
the United States, including seamen, ordinary sea- 
men, Jandsmen, and mechanics, and excluding ap- 
prentices and boys, is hereby fixed and established 
at eighty-five hundred, and no more. 


Mr. CONKLING. Lhope before this amend- 
ment is adopted it will receive so much atten- 
tion as will lead to its being understood. I did 
not agree toitin committee, reserving the right 
to vote against it in the Senate, and, if I could 
find any other persuadable member of this 
body, to endeavor to persuade him also to 
vote against it. 

It will be seen, Mr. President, that the 
House of Representatives proposed that the 
future naval establishment upon a peace foot- 
ing should consist of eighty-five hundred and 
no more; and this was to include apprentices 
and boys. Before the war the Navy consisted 
of precisely the number. fixed by the House, 
eighty-five hundred, and no more, as regards 
rated men or. boys. In addition to that there 
were, I believe, boys called powder-boys or pow- 
der-monkeys sometimes, to what precise num- 
ber I do not know; but in the Navy now there 
are of apprentices and boys twelve hundred 
and twenty-one, so that by this amendment 
proposed by the committee, with the next one, 
which is a proviso to be appended to the 
section, the Navy is to be maintained at eighty- 
five hundred, as it was before the war, and 
twelve hundred and fifty apprentices and boys 
are to be added to that number. _ 

At was suggested in the committee that fix- 
ing a. maximum number and including appren- 
tices and boys would leave the naval authori- 
ties practically to exclude apprentices and 
boys and make the entire force consist of 
effective seamen, and thus an argument was 
deduced in favor of fixing the number of the 
Navy, then fixing more or less positively the 
number of apprentices and boys. That argu- 
ment, very likely, is sound. I do not wish any 
-opposition I make to this amendment to en- 
counter that. My proposition is that there is 
no reason at this time, looking to the future, 
why au increase of the Navy should he voted 
or allowed—an increase, I mean, speaking in 
reference to the Navy. asit was before. the war 
began. ; ; 
-> [have no. doubt there is a great deal. to be 
said in favor of. the apprentice -system, the 
school-ship system, and all that; but I think 
few will challenge the correctness of the asser- 
tion thatthe commercial marine of the country 
dg-likely-to be a school and nursery for seamen, 


which will always furnish the material, when 
bounties are offered as occasion arises, from 
which the Navy can be filled up. My belief 
was and is that the House of Representatives 
made sufficiently liberal appropriations and 
sufficiently liberal estimates when it fixed 
cighty-five hundred as the number of the Navy. 

We have heard, Mr. President, various prop- 
ositions about cutting down the Army and cut- 
ting down the Navy. Here is one now before 
us upon which we must vote,-sent here by the 
House of Representatives, and the subject is 
free from all those uncertain matters which 
attend the Army at this time. There is no 
Indian war in which the Navy is to take part; 
there are no contingencies of any sort in the 
immediate future to be provided for. On the 
contrary, at this time and in this bill, it is in 
order and it is prudent and safe for the two 
Houses of Congress to express their judgment 
as to what the sum-total of the Navy should 
be. If it’be the sense of the Senate that an 
addition should be made to what the House 
has proposed, so be it. 

Mr. JOHNSON. Did the Senator state 
what is the number of apprentices and boys 
now? 

Mr. CONKLING. The number now actu- 

ally in the Navy is twelve hundred and twenty- 
one; but there is no limit by law, I believe. 
I am very sure there is no limit in the law as 
it stands. Sothecommitteeunderstood. They 
found no limit and they understood there was 
none. - 
My purpose, Mr. President, is accomplished 
when I induce the Senate to look at this matter 
and not to adopt the amendment by the formal 
concurrence which was about to take place iu 
the recommendation of the committee. 

Mr. MORRILL, of Maine. I ought, per- 
haps, to state to the Senate precisely the effect 
of this amendment if I can get their attention 
fora moment. The bill as proposed by the 
committee, and as it willstand with the amend- 
ment, is to reduce the Navy down to the peace 
establishment immediately preceding the war. 
I mean the Navy proper, ravk and file, which 
was eighty-five hundred effective men. There 
were at that time about eight hundred boys, 
variously denominated, some as powder-boys, 
some, perhaps, as servants, connected with 
the Navy; so that it stood eighty-five hundred 
rank and file proper, and eight hundred boys, 
connected with the service in various capa- 
cities, . 

Mr. CONKLING. Ifthe Senator will allow 
me, I should like to inquire from what source 
he derives his information that there were 
eight hundred boys in the Navy. That is not 
my information. 

Mr. MORRILL, of Maine. We took it from 
the Senator from Iowa, who is chairman of 
the Committee on Naval Affairs. That was 
his information on the subject. During the 
war it was thought advisabie to add another 
feature to the Navy, to wit, apprentices, boys 
who should be induced to go on board naval 
ships and be educated practically to naval 


| duties, and so their service secured for the 


Navy. That was deemed advisable ; and 
that is the policy now, and that is the law. 
Those boys number now about four hundred. 
The bill, as we have it here, if the amendment 
of the committec be agreed to, brings the Navy 
proper back to what it was at the period just 
anterior to the war, retains the rank and file 
as then, retains the boys in the service who 
are useful to it, and provides for retaining the 
apprentices, not an unlimited number, but 


boys and apprentices to the number of twelve |; 


hundred and fifty. That would embrace the 
number of boys who belonged to the Navy 
when the war began, and provide for the re- 
tention of the apprentices you have on hand 
now, and a few over, not exceeding, however, 
twenty-five. As long asit is the policy of the 
Government to retain that feature, I submit 
that this provision is absolutely necessary, un- 
less you arë willing to take .the alternative 
presented by the other House, which is to re- 
duce. your number-and to: dispense with the 


4, and apprentices, > Ci : 
| the committee supposed that this: bill asit came 


boys and the apprentices, or-redure. the.offect- 
ive force of your Navy by so mach.. Fhe com 
mittee believed that the propriety. of the. thing 
was not to go below the effective force of the 
Navy just anterior. to the war, and at the same 
time provide for these other two features which 
are necessarily ingrafted on your Navy, namely, 
ihe boys and the apprentices. That is all 
this is. 

Mr. EDMUNDS. I do not see why-we can- 
not with propriety leave this first. clauseias the 
House left it, using the word “including” 
instead of ‘‘excluding,’’ and then:agree to the 
proviso recommended by the committee, which 
will limit the proportion of apprentices: and 
boys to a certain number. 

Mr. MORRILL, of Maine. If you use.the 
phrase ‘“ including apprenticcs and boys,” and 
fix your whole force at eighty-five hundred, so 
that the Department cannot go beyond that, 
then you reduce the effective force of your 
Navy by so much. 

Mr. EDMUNDS. That is, you wil] reduce 
the effective force of the Navy to eighty-five 
hundred and no more, including apprentices 
and boys not exceeding twelve hundred and 


fifty. 
Mr. MORRILL, of Maine. Which would 


+ reduce the effective force so much. eye 


Mr. EDMUNDS. That is precisely what I 
want to do, for one. 

Mr. MORRILL, of Maine. The answer to 
that is, that as a committee making appropria- 
tions to meet the demands of the service, and 
having uo especial information as to the de- 
mands of that service, whether it could suffer 
that detraction or not, we did not feel author- 
ized to make it. If the Senate have informa- 
tion which enables them to say that this branch 
of the public service can be reduced properly 
so much without detriment, then that is a safe 
proposition to take; but as the Committee on 
Appropriations had no information which au- 
thorized them to form a judgment that the ser- 
vice might be so reduced, they reported in 
accordance with what was understood to be the 
demands of the service according to the require- 
ments of law. 

Mr. EDMUNDS. The Committee on Ap- 
propriations must have exercised some. intel- 
lectual function, either with or without inform- 
ation, in proposing the amendment that they 
did, because the House of Representatives has 


| proposed to us to make the whole. effective 
| force of the Navy, including apprentices and 


boys, eighty-five hundred in number, and no 
more; and now the Committee on Appropri- 
ations propose, either with or without inform- 
ation—and I leave it to my honorable friend 
from Maine to decide which ; he knows, and I 
do not—to change that and to make the effect- 
ive force of the Navy eighty-five hundred sea- 


i men and ordinary seamen and landsmen and 


mechanics, and to add to that twelve hundred 
and fifty apprentices and boys. 

Mr. MORRILL, of Maine. I intended to 
explain the reason which guided the commit- 
tee; and that was thatthe exigencies of the 
war being over, we thought it a safe proposi- 
tion to say that we could go back to the de- 
mands of peace; but it was not quite so obvi- 
ous that we could go beyond that; and that 


| was the reason which influenced the com- 


mittee, 


Mr. FRELINGHUYSEN. 


And I suppose 


i the committee acted also on the counsel it 


had from the chairman of the Committee on 
Naval Affairs. 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. WILSON. It was stated by the chair- 
man of the Committee on Naval Affairs that 
before the war, in addition to the eighty-five 
hundred men, we had about eight hundred 
boys in the service, and that during. the war 


i he had succeeded in establishing the apprentice 


system, which added some four hundred more, 
so that we then had some twelve hundred boys 
Under these circumstances 


from the House of Representatives would re 
duce the naval force below what it-was before 
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the war, and- that “it-wag “not-safe to go any 
further back, ‘and {hey therefore: proposed to 
fix thenumber of the Navy at eighty-five hun- 
dred seamen and to retain the twelve hundred 
and fifty boys and apprentices. I should have 
preférred'myself to make’ the force about eight 
thousand: meén’and then keep this number of 
boysi Pthiak it isa good thing to have the 
boysin the service. 

My EBMUNDS.- Mr. ‘President, so do I; 
and thérefore it is that I wish to disagree to 
the first ataendment proposed by the com- 
mittee to this section, so as to have the.ap- 
préentices and boys included in the total force 
‘of eighty-five hundred, and then to agree to 
the proviso of the committee, limiting the total 
numberof these apprentices and boys, within 
‘the eighty-five hundred, to a certain maximum. 
'I agree with my friend from Massachusetts, 
that it is desirable for the interests of the coun- 
try and of the Navy that this school of ap- 
prenticeship should be kept up; and that our 
young men from Maine—where the ship-build- 
ing business has so fallen into disrepute as to 
make it desirable for the boys to navigate ships, 
rather than build them—and all along the coast 
should enter into the Navy young and grow 
up in it. They will be useful to us when we 
have occasion to settle differences upon the 
ocean, undoubtedly. But, Mr. President, in 
a state of peace, as we are now, beyond three 
leagues from shore, at least—I do not agree 
exactly that we are in a state of peace on land 
yet, as my friend from Pennsylvania yester- 
day thought we were, when he was speaking 
of one of his fellow-citizens in Mississippi— 
but on the sea I believe we are at peace, unless 
the volcano near the island of San Domingo, 
which has so troubled one of the President's 
counsel they say that he has left him—shall 
produce a state of war, [laughter,] we may 
therefore reduce the force of our Navy to that 
number of officers and men who are only re- 
quired for the care and preservation of the 
‘property. You keep up the organization; you 
ean then fill it up rapidly whenever you have 
occasion, and without the least difficulty. 

Now, we all know that the Navy, since the 
necessity of maintaining the blockade and 
chasing pirates has been over, have only had a 
holiday season. Our cruisers, it is trae, are 
on every sea, and we fulfill the poetic idea of 
displaying the stars and stripes from sunrise 
to sunset over the whole world; but we do it 
at the expense of the people’s money; and I 
thipk that we can indulge in a little less gala 
parade on the ocean and lay up more of our 
vessels than are now laid up, and thus be en- 
abled to reduce the number of seamen who are 
to navigate them to such a point as the other 
House proposes. 

Mr. MORRILL, of Maine. Will the Sen- 
ator allow me to ask him a question? 

Mr. EDMUNDS. Certainly. 

Mr. MORRILL, of Maine. Has the Senator 
any information which authorizes him to be- 
lieve that we can afford to reduce the effective 
force of the Navy below the standard at the 
period immediately before the war? 

Mr. EDMUNDS. [have just about the same 
amount of information on this subject that my 
friend, the chairman of the committee, says 
they had, and that is next to nothing. r 

Mr. MORRILL, of Maine. We went on this 
presumption, and I submit whether that should 
not control in the absence of information: that 
during the period of war it was necessary to 
increase the Navy, and that now, at the close 
of the war, it will be proper to go back pre- 
cisely to the effective force of the Navy prior 
to the commencement of the war. That would 
seem to be justified by the fact that at that 
period it was found necessary to maintain so 
much force to keep the Navy up; and I sug- 
gest to the Senator if this force were necessary 
at that period, with the ships we then had in 
commission, whether it is not. fair to presume 
that at least as much as that is necessary with 
the additional ships which have since been put 

i he service ? ses : 
ste EDMUNDS. I agree that if you are to 


‘because you call them apprentices, 


navigate all your ships you must keep more 
men than this bill provides forin any way; but 
the presumption that I proceed npon—and I do 
proceed upon @ presumption, just as it seems 
the committee did—is based upon our general 
knowledge of the course of these affairs. 
And my general knowledge of the state of 
the Navy in 1860 was, that in the long period 
of peace which had followed the Mexican war 
and under Administrations which for the most 
part commended themselves to what are called 
the Democratic instincts of the people the 
Navy had been gradually swelling itself, and 
that former Secretaries of the Navy had per- 
mitted the thing to go beyond the point of econ- 
omy and prudence into such a condition that 
in 1860 it ought to have been reduced and 
might have been so. Therefore it is, Mr. 

President, proceeding upon that presumption, 
that J feel justified, for one, in believing that 
we ought to leave this section just as the House 
left it, with a proviso that within the eighty- 
five hundred men the number of apprentices 
ang boys shall not exceed twelve hundred and 
itty. 

Mr. BUCKALEW. Mr. President, I desire 
to say that 1 think the Senator from Vermont 
has made one of the most sensible observations 
that have been submitted on any bill in this 
Chamber recently. He called our attention to 
a consideration in connection with these proper 
bills which we ought to keep constantly in 
view. It seems to be taken for granted that 
whenever there has been an appropriation of 
public money or any action heretofore upon 
any subject which involves an outlay of money, 
we are to assume that in any further act and in 
any change which is to take place we are to 
increase instead of diminishing. It seems to 
be taken for granted that where gentlemen cau 
show that a certain force has been: heretofore 
authorized, we are, as a matter of course, to 
increase that if we change it at all. 1 do not 
accept the argument that several years ago a 
particular number of persons was ewployed in 
our Navy, in connection with the other idea 
that that was of course a necessary and proper 
arrangement. 

{submitted some remarks the other day to 
the Senate with reference to a reduction of the 
Army. Here we have another opportunity to 
pass upon a question of reform. ‘Fhe House 
of Representatives, acting on the report of a 
committee, whose action upon this subject it 
is presumed was taken intelligently, have sent 
us a bill here with a particular appropriation 
of money; and now we are asked by the Sen- 
ate Committee, so far as I can understand 
without any new information, without any 
thorough examination of the subject, to in- 
crease the amount. Now, sir, as a matter of 
principle I shall vote against increasing the 
public outlay either for the Army or for the 
Navy, and I am indisposed to vote for any in- 
crease of appropriation for any object what- 
ever unless there be the most clear and de- 
monstrative arguments submitted to prove its 
necessity and propriety. 

l think, then, sir, that the argument against 
this amendment is conclusive, if we are to act 
upon arule of this sort. It is conclusive be- 
cause on behalf of this amendment nosuflicient 
cause is shown, and therefore the decision 
ought to be against it. 

Mr. CONKLING. Mr. President, I am un- 
able to accept the reasoning of the honorable 
Senator from Maine, the chairman of the Com- 
mittee on Appropriations, upon one point; and 
I ask the attention of the Senate to it. He in- 
forms us that we must either reduce the effective 
force of the Navy or dispense with the appren- 
tice system. I do not understand it so, sir. 
‘The system of apprenticeship grew up with 
the war; it was unknown before. It does not 
mean an infant school in which boys of such 
tender years as to be useless are reared and 
taught. Apprenticesin the Navy are effective 
men. Whynot? And I would inquire, do they 
not constitute a part of the effective force of 
the Navy? Certainly they are not ineffective 
They are 


usually young men of more than average in- 
telligence. ‘hat is implied by the act reeog- 
nizing them, because. we allowed ten each year 
to go tothe Naval Academy to compete for-ad- 
mission to that institution, which presupposes 
and implies a grade of men certainly likely 
to be quite as efficient on board a ship as the 
ordinary run of those who enter the Navy. 

Mr. MORRILL, of Maine. They must be 
boys; they are not men. Those who enter 
the Naval Academy are boys. 

Mr. CONKLING. But they are of what 
age? Eighteen? : 

Mr. MORRILL, of Maine. Thereisa limit. 
They must have served some time as appren- 
tices before they can be sent to the Academy 

Mr. CONKLING. How long? 

Mr. MORRILL, of Maine. Ido not know. 

Mr. CONKLING. The time may be ever 
so short. 

Mr. MORRILL, of Maine. 
boys, not men. 

Mr.. CONKLING, The recollection of the 
honorable Senator from Maine is like my own. 
They may be eighteen yearsofage. Do young 
men eighteen years of age, and above medioc- 
rity in point of intelligence as a class, consti- 
tute no part of the efficient force of the Navy 
when you are speaking of seamen, of the various 
grades of men belonging to the Navy? I sub- 
mit, sir, that it is not so at all. It is a fallacy 
to suppose that the House of Representatives 
intended, by as much as they recognized and 
continued the establishment of apprentices, 
by so much to impair or diminish the effective 
force of the Navy. 

There is another thing. The honorable Sen- 
ator says that before the war there were eight 
hundred boys, and I think the Senator from 
Massachusetts specified more minutely than 
that; eight hundred and something, Í think 
he said; I could not catch precisely the num- 
ber he gave. 

Mr. WILSON. I said about eight hundred. 

Mr. CONKLING, ‘That is speaking very 
much in the air, as I understand. I heard the 
statement made by the Senator from Towa 
which the statement here refers to, and he ran 
through his mind a general computation, from 
which he thought there might have been some- 
where in that neighborhood. It is not my 
information at all that there was any such 
number. Boys in the Navy before were pow- 
der-boys, powder-monkeys, as they were called, 
and their services were required only in spe- 
cial cases. When salutes were tobe fired and 
certain things to be done these boys were in 
requisition; and they added nothing to the 
effective force of the Navy. ‘They were mouths 
to be fed, to be sure ; but they were never rated. 
There was the fact that there was this number, 
whatever it may have been, of small boys. 

Now, the result will be, taking the induce- 
ments which we have offered to apprentices, 
taking the pay and the object which we have 
presented to the apprentices, that if we make 
the whole number of the Navy eighty-five 
hundred, and then provide that not more than 
a certain number shall consist of boys and 
apprentices, the complement of apprentices 
will be full; and they are to be counted, as I 
have already said, as a part of the effective 
force of the Navy in its strictest sense, and the 
only diminution which will occur will be in the 
fact that by as many boys as there are by so 
much there will not be efficient men. ~ 

What is the objection to that? What is the 
theory upon which we are to look back and 
see how much money was ever appropriated 
for a given purpcse, and then insist upon it 
that there must not be any less than that? At 
other times, when propositions of reduction 
have been made here, I have heard Senators 
say in regard to each of them that it was a 
leap in the dark; it was going without any in- 
| formation. Sir, this is not a proceeding with- 
out information. Every Senator, without in- 
vestigation, can ascertain, 1 think, beyond a 
question, whether any interest is to be endan- 
| gered by displacing four or five hundred sea- 
l men- by making-the Navy four or five hundred 


They must be 
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less than it was, when we know it was larger 
than there was any need of. That isa very | 
plain proposition, and can be comprehended 
without investigation and without argument. | 
That was the view the House of Represent- 
atives took of it; and now the proposition is, 
_that without any good reason in the world for 
doing it we are to add twelve hundred and fifty 
men, and the appropriation involved in that. 
‘This is to be done at a time when, as has been 
said sometimes in satire and sometimes in 
earnest on this floor, men of all parties are 
conspiring with each other and talking about 
economy. 

Mr. MORRILL, of Maine?’ Allow me to 
suggest that this bill, as we propose to amend 
it, reduces the effective force of the Navy from 
eleven thousand to eighty-five hundred, the 
Navy proper just now being twelve thousand 
five hundred, including twelve hundred and 
fifty boys and apprentices. 

Mr. CONKLIiNG. I do not know but that | 
a surgeon would think my friend was talking 
about comparative anatomy from the answer 
he gives. What of that? The Army some 
time ago was understood to be about a mil- 
lion ; we have reduced that very much. The 
Navy was very large during the war; and we 
have reduced that. Surely I am not denying 
it; and I am not discussing any such thing. 
‘That is not a standard to measure by. Iam 
speaking of the Navy normal; the Navy in the 
conditions and of the dimensions which it was 
when no rebellion raged in the country. That 
is the normal standard and condition to com- 
pare by. 

Mr. MORRILL, of Maine. Now, does the I 
Senator say that our amendment increases S 
Navy as it stood then ? 

Mr. CONKLING. fam saying, if my hon- 
orable friend will attend to me, precisely this: 
that the Navy before the war consisted of 
eighty-five hundred men, ahd no more, and 
it consisted of nobody else excepting an un- 
fixed number of these powder-boys or powder- 
monkeys, who were never rated as men, and 
never went on the pay-roll. 

Mr. MORRILL, of Maine. Thatis precisely 
what we are attempting to fix in this bill now, 
eighty-five hundred men and the boys, and the 
Senators want to get rid of the boys. Jt isa 
big thing to get rid of the powder-monkeys 
and the apprentices! That is all there is in it. 

Mr. CONKLING. If my friend coveted an 
opportunity to make a little rhetorical Hourish, 
in which his rhetorical figures are a great deal 
better than his arithmetical figures, it was all 
right, and I am very glad that he interposed; 
but if he wants to know what J am seeking to 
say, if he will pay alittle attention to what it 
is, he will see that I am not desirous to do any 
such thing as he supposes. Let me restate | 
myself. : 

I know this is a small matter, Mr. Presi- 
dent; I know that everything which involves | 
money is a small matter here; and a member 
of this body seems to become small by as much 
as he espouses the idea of lopping off any 
appropriation which he does not believe in. 
“Now, sir, in view of all that, I venture to re- 
affirm, and I ask the attention of the Senate to | 
this. proposition: before the war began, when 
the Navy was large enough for all. purposes, 
and when it had within it superfluities, as we 
all. know—no matter of what committee we are | 
niembers—it consisted of eighty-five hundred 
men, and nobody else belonged to it except | 
this unascertained number of boys; and now 
the proposition is to make the effective force | 
of the Navy consist of that and to add to it 
some four hundred, more or less, of what the 
honorable Senator from Maine correctly calls į 

“gpprentices, who are young men eighteen 


know precisely what I am talking about, if he 
will allow me to say so. -Iai talking about 
these apprentices, who. may be young men 
eighteen years of age, and who, in point of 
fact, as he knows and as I know from the 
applications made to both of us for recom- 
mendations, are not boys of tender years, but 
young men seventeen or eighteen years of age, 
and intelligent, too, who become, many of 
them, apprentices, in the hope, on the part of 
themselves and of their parents, that they may 
go to the Naval Academy. Now, I say the 
proposition is to add that to the effective force 
of the Navy as it was—four hundred to be fed 
and clothed and paid; at least that, because 
that is the number now; and then to leave a 
loose and swinging end in the proviso proposed 
to be added to the section in these words: 

That the number of apprentices and boys shall 
not exceed twelve hundred and fifty. 

Suppose the number of apprentices exceeds 
twelve hundred and fifty, gradually as I think 
it would under the inducements offered to 
them, these boys, useless comparative’y as they 
are, go out by degrees and apprentices come 
in; then what have we done under this pro- 
vision? Have we not augmented the effective 
force of the Navy, as to expense and everything 
else, by just twelve hundred and fifty without 
any reason in the world for doing it? That 
is what I am talking about. It may be right; 
but it is best to meet it fairly, and not to say 
that I am denying the propriety of keeping the 
effective force of the Navy where it was before. 

What did the other House do about this 

atter? The House of Representatives said 
“that a total of eighty-five hundred was enough, 
and they said that it ought to include the 
apprentices and the boys. Why do you sup- 
pose they said that? Because they knew that 
apprentices were a part of the effective force 
of the Navy, and they knew that by count- 
ing the boys as a part of the effective force 
they displaced and dispensed with just that 
number of seamen, whatever it might be, 
whether four hundred or five hundred or six 
hundred or even eight hundred, as the Senator 
from Massachusetts thinks it had become be- 
fore the war began. That is what the House 
thought. 

Now, I submit that the logical point of this 
argument, the particular spot which the argu- 
ment should touch, is that which will betouched 
when we are shown some reason why we en- 
danger or neglect the public interest by dimin- 
ishing the effective force of the Navy to the 
number of four hundred or five hundred or 
six hundred men. Thatis the point. I have 
not heard that in the Committee on Appropri- 
ations; I have not heard it—I say so with 
great deference—on this floor. No such argu- 
ment as that has been made. On the contrary, 
the argument*‘is, ‘‘ The effective force before 
the war was eighty-five hundred; we must keep 
it at that atleast; it will not do to appropriate 
anything less; and then, in ordcr to maintain the 
apprentice system, we must treat that as an 
addition and put that on, and then we must add 
the boys to that, and then, in the third place, 
we must leave it wholly discretionary as to how 
many of these twelve hundred and fifty shall be 
apprentices and how many shall be boys, or 
whether any of them shall be boys.’ If I 
understand the meaning of this, it is simply a 
provision to increase, as to numbers and as to 
expense, the ammount of the Navy twelve hundred 
and fifty beyond what it was before the war. 

I may be very wrong in all this; but I take 
leave to restate it in order that my honorable 


: friend from Maine may not suppose that I am 


lost in the mazes of metaphorical confusion on 
this subject, or that I do not understand pre- 
cisely what it will be if you deduct two from 


years of age.or thereabouts. | 
Mr. MORRILL, of Maine. The law pro- | 

“vides between the ages of thirteen and-eighteen | 
years. ; = : | 

Mr. CONKLING. . Will not my friend par- | 

on me,and-letme, once state my proposition, | 
li 

t 

l 


ich: he seems:not inclined to. understand and 


four or if you make an addition., 

Mr. FRELINGHUYSEN. Will my friend 
from New York answer this question: whether, 
if the House propositionis adopted, we do uot 
reduce the Navy to a number eight hundred 
less than it was before the war? | 

Mr. CONKLING. If the Senator from New 


| vestigation, they have done, 


t cager:.to:have anybody else understand? I |i Jerseyassumes-in his question: first, that there i] act upon it. © 


were eight hundred: boys before the war; aid 
second, that hit or-miss, eight hundred boys 
would remain in the service-aud would dis- 

place that number of men, thën unquestionably 
by the House provision the effective foree-of 

the Navy would be reduced ‘that much. ‘My 
belief, however, is—and I think ‘theinforma- 

tion of everybody who has any: information 
about it is—that the number of boys before the 
war was larger than it need to have been, and 
would have been but for the fact which T have 
referred to before that boys were not rated; 
there was no limit about it, and they congre- 
gated and were about ships. The Senator will 
see that when you establish a regulation which 
does count the boys as part of the force and 
which does make it of importance to enumerate 
them, there will be no more boys than are 
needed; in other words, the thing will be 
properly adjusted, and then I have no idea that 
the number would be eight hundred or: any 
such number. That is the answer which I give 
to that question, and that I submit is the com- 
mon sense of it. 

Mr. FRELINGHUYSEN. I understand 
that the Committee on Naval Affairs were of 
opinion that the Navy could not be safely re- 
duced that number; and as the chairman 
of the Committee on Naval Affairs is not here, 
it would be hardly prudent for the Senate to 
undertake to reverse the judgment of that 
committee. 

Mr. CONKLING. I do not know what in- 
formation the Senator from New Jersey refers 
to as that which substantiates in some way an 
apprehension that we cannot with safety re- 
duce the force of the Navy. If there is no 
impropriety in it, and I believe there is none, 
I may say that I heard no such suggestion made 
in the Committee on Appropriations, nor have 
I heard any such suggestion made here. The 
suggestion which the committee acted upon, 
as I understood it, in brief was this: that the 
apprentice system was a good one to foster; 
that if we left the provision as it came from 
the House of Representatives—and this prop- 
osition answers somewhat the argument made 
by the Senator from Vermont, and I thought 
of it when he was up—an inducement would 
be offered to diminish the number of appren- 
tices, to crowd them out in order to get ina 
greater number of regular seamen; and it was 
upon that suggestion that the committee acted 
in substituting the word ‘‘excluding’’ for the 
word ‘‘including’’ to the end that the number 
of apprentices might not be put at the discre- 
tion or the mercy or the accident of any one. 

That was the suggestion in that regard; and 
then the committee, (certainly I shall be within 
bounds if I say that Ido not think upon the 
idea that the safety of the country or the 
safety of the service or any paramount consid- 
eration of that kind required them to do so,) 
having changed the word ‘including’ to 
‘t excluding,’ came to the conclusion to recom- 
mend that these apprentices and boys should 


| be in addition. 


Now, it is a mere matter of discretion in the 
economical administration of the Government, 
not overruled, as I conceive, by any consider- 
ations so paramount as one of public safety; 
and I submit with great deference that it is a 
most appropriate occasion for the Senate to 
express its opinion, not upon the general sub- 
ject of economy and wholesome administra- 
tion merely, but upon a subject which has at- 
tracted the attention of the country and has 
been discussed here; one of the two subjects 
around which ideas of retrenchment and re- 
form are most likely to gather. I think myself 
there will be a great deal more of the Navy as 
it will be left than is indispensable in any sense, 
just as I believe there is a great deal more of 
the Army than is indispensable. We have 
talked a great deal about cutting down both 
of them. Here is an opportunity. to concer 
with the House in what, upon advicé and in- 
and in answer to 
which, I submit, noargument has been adduced 
sufficient to reverse it, and I propo that we 
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. Mro MORRILL; of Maine.:.: Ido not- sup- 
Ose © act onthe. judgment of the 
puse of, Representatives: Í suppose we aie 


e.TLOaSe, ; 
; Mr. MORRILL, of Maine. On this occa- 
sionl.. .Now, sir, L do not propose to act on 
their judgment on any occasion. I propose to 
acton my own judgment, and I propose to draw 
it-from such sourees within my own knowledge 
as arereliable. Now, sir, it is not true, as the 
honorable Senator supposes, ‘that what is pro- 
posed here would add twelve hundred and 
fifty .to the force of the Navy as it existed 
. prior to: the war. That is his proposition. I 
say. it-is not true, as the honorable Senator 
undoubtedly supposes it to be. The Navy, as 
it stood before the war, was eighty-five hun- 
dred men, rank and file ; and then there were 
about eight hundred boys connected with it, 
and an essential part of it, a necessary part 
of it, > 
Mr. EDMUNDS. Was that limited by law? 
Mr. MORRILL, of Maine. I do not think 
it was limited by law; but I understand that 
to have been the number of boys who were 
connected with the Navy in one capacity and 
another. Then the Navy would stand ninety- 
three hundred. That is what it was including 
the boys. So it will stand if this bill passes 
as we propose to amend it, with four hundred 
and fifty added to that. For what? To meet 
the demands of a law which was passed since 
the rebellion began. Since the period when 
the boys were added to the naval service we 
have. passed a law which authorized the enlist- 
ment.of apprentices; and under that some 
three or four hundred boys have been enlisted ; 
and.the.question was whether we should make 
provision forthem; whether we should go back 
to the.old peace establishment, and say there is 
no further. demand for them in the Navy in 
actual service. Is. it not propable, is it not 
reasonable, to believe that you can go back to 
that period? The only information we had on 
the subject was that we knew that. we had an 
establishment’ anterior to the war, and that it 
was. fixed at certain numbers; and if it were 
adequate for the service then it was reason- 
able to suppose that it might be adequate to 
the service now. But does it follow, as the 
Senator from New York has argued, that you 
can go. beyond that? Has he any information 
outside of the action of the House of Repre- 
sentatives which authorizes him to strike down 
the service one man below that? Nobody pre- 
tends that we have. Why do we stop at the 
peace establishment? Because a just pre- 
sumption, I submit for legislation, was author- 
ized by the fact that we had that service, and 
it was not safe to go below that; and we had 
no information on the subject which authorized 
us to believe the service could be reduced be- 
low that. 
So. the committee on the part of the Senate 
undertook to place the numbers in exact con- 
formity with the Navy establishment at the 
beginning of the war, adding the apprentices 
which have been added by law since. Now, 
if the Senate are of opinion that the establish- 
ment ought to be maintained as it was, includ- 
ing the boys, and also maintaining the appren- 
tice system, then this amendment is right. If 
the Senate have the information which justifies 
them in believing that they can reduce the naval 
establish ment below the demands of the service 
before the war, then they can afford to them 
the action of the House; but as the committee 
had no information to authorize them to make 
any reduction of that kind, and presumed that 
the demands of the service now are at least 
equal to what they were at the beginning of 
the war, we fixed on that basis, and that is all 
there is. of it. 


The PRESIDENT pro tempore. The ques- 


mo 


|] ton, 


tion is on the amendment reported by-the 
ommittee on Appropriations. 
Mr. CONKLING called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 19, nays 14; as follows: 


YEAS—Messrs. Cragin, Fessenden, Frelinghuysen, 
Henderson, Hendricks, Howe, Morrill of Maine, Nor- 
Nye, Patterson of New Hampshire, Pomeroy, 
Ramsey, Ross, Sumner, Trumbull, Van Winkle, Wil- 
ley Williams, and Wilson—19. 

NAYS— Messrs. Buckalew, Chandler, Conkling, 
Davis, Dixon, Edmunds, Morgan, Morrill of Ver- 
mont, Patterson of Tennessee, Sherman, Stewart, 
Thayer, Tipton, and Wade—I4. 

ABSENT— Messrs. Anthony, Bayard, Cameron, 
Cattell, Colo, Conness, Corbett, Doolittle, Drake, 
Ferry, Fowler, Grimes, Harlan, Howard, Johnson, 
MeCreery, Morton, Saulsbury, Sprague, Vickers, and 

ates—2l. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPrersoy, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the joint resolution 
(H. R. No. 19) directing that certain moneys 
now in the hands of the United States Treas- 
urer, as special agent of the Treasury Depart- 
ment, be covered by warrant into the United 
States Treasury. 


TAX ON MANUFACTURES. 


The message also announced that the House 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (H, R. No. 900) to exempt 
certain manufactures from internal tax. 

Mr. SHERMAN. I hope we shall actcon 
the conference report upon the manufactu 
tax billat once. I send it to the Chair. 

The Secretary read the report, as follows: 


Tho committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 900) to exempt certain manufactures 
from internal tax, having met, after full and free con- 
ference have agreed to recommend, and do recom- 
mend to their respective Houses, as follows: 

That the House recede from their disagreement to 
the second amendment of the Senate and agrec to the 


saine. 

That the House recede from their amendment to 
tho third amendment of the Senate and agree to the 
ead Senate amcndment with an amendment, as fol- 

ows: 

Insert in lieu of the said Sonate amendment, after 
the enacting clause, the words: 

That after the Ist day of June next no drawback 
of internal taxes paid on manufactures shall be al- 
lowed on the exportation:of any article of domestic 
manufacture on which there is no internal tax at 
the time cf exportation; nor shall such drawback be 
allowed in any case unless it'shall be proved by sworn 
evidence, in writing, to the satisfaction of the Com- 
missioner of Internal Revenue, that thetax had been 
paid, and that such articles of manufaclure were, 
prior to the Ist day of April, 1868, actually purchased 
or actually manufactured and contracted for, to be 
delivered forsuch exportation; and no claim for such 
drawback, or for any drawback of internal tax on 
exportations made prior to the passage of this act, 
shall be paid unless presented to the Commissioner 
of Luternal Revenue before the Ist day of October, 

OS. 

And the Senate agree to the same. 

‘They recommend that the House recede from their 
amendment to the fourth amendment of the Senate 
and agrectothesame with an amendment, as follows : 

Insert in licu of said Senate amendment the fol- 
lowing: 

Sec. 4. And be it further enacted, That every per- 
son, firm, or corporation who shall manufacture, by 
hand or machinery, any goods, wares, or merchan- 
dise not otherwise specifically taxed as such, or who 
shall be engaged in the manufacture or proparation 
for sale of any articles or compounds not otherwiso 
specifically taxed, or shall put up for sale in pack- 
ages with his own name or trade mark thereon any 
articles or compounds not otherwise specifically 
taxed, and whose annual sales exceed $5,000, shall 
pay for every additional $1,000 in excess of $5,000, 
two dollars, and the amount of sales within the year 
in excess of $5,000 shall be returned_monthly to the 
assistant assessor, and the tax on sales in excess of 
$5,000 shall be assessed by the assessor and paid 
monthly as other monthly taxes are assessed and 
paid. And the assessment for the month of April, 
A. D.1868, shall be made on the excess of sales above 
the rate of $5,000 per annum, and thereafter the an- 
nual period for the assessment of such tax shall com- 
merce ou the Ist day of May in each year. 

Sec. 5. And be it further enacted, That every per- 
son who shall engage in or carry on the business of 
a distiller with intent to defraud the United States 
of tho tax on the spirits distilled by bim, or any part 
thereof, shall forfeit the distillery and distilling ape 
paratus used by him, and all distilled spirits and all 
raw materials for the production of. distilled spirits 


found in the distillery and on thedistillery premises, | 


and shall, on conviction, be fined not less than $500 
nor more than $5,000, and be imprisoned not less 
than six months nor more than three years: If it 


‘shall ‘at any time céme'to the knowledge of the Com- 
missioner of Internal Revenue that distilled: spirits 
are selling, directly or indirectly, in. any collection 
district at a market pri¢e Tess than the tax on such 
spirits, hé shail forthwith institute a strict examina- 
tion into the causes of such reduced sales, and. into 
the business and conduct of all the revenue officers 
in the district in which such sales are being made, 
and in the district:in which such spirits have been 
manuiactured, and if such sales below the amount 
of tax «hall have been continued or shall hereafter 
be continued in any collection district fora period 
of ten days, the Commissioner of Internal: Revenue 
shall forthwith cause every, distillery in which the 
business of distilling is carried on in the district to 
be'seized and closed; and after such seizure no such 
distillery shall be permitted to continue or resuine 
business, cither under bond or under any other pre- 
text or arrangement, until relieved by the Commis- 
sioner of Interna? Revenue froni such seizùré, 

Src. 6. Andbe it further enacted, Thatif any officer 
or agentappointel and acting under the authority of 
any revenuo law of the United States shall be guilty 
of gross neglect in the discharge of any of the duties 
of his office, or shall conspire or collude with any 
other person to defraud tho United States, or shall 
make opportunity for any person to defraud ihe 
United States, or shall do or omit to do any act with 
intent to enable any other person to defraud the 
United States, or shall make or sign any false cer- 
tificate or return in any case where he is by law. or 
regulation required to make a certificate or return, 
or having knowledge or information of the violation 
of any revenue law by any person, or of fraud com- 
mitted by any person against the United States, under 
any revenue law of the United States, shall fail to 
reportin writing such knowledge or information to 
his next superior officer and to the Commissioner of 
Internal Revenue, he shall, on conviction, be fined 
not less than $1,000 nor more than $5,000, and shall bo 
imprisoned not Jess than six months nor more than 
throc years. 

And the Senate agree to the same. 

4 JOHN SHERMAN, ý 
GEORGE H. WILLIAMS, 
- E. D. MORGAN, 


` Managers on the purt of the Senate, 
ROBERT C. SCHENCK, 
S. HOOPER, 
WM. E. NIBLACK. 
Managers on the part of the House, 

Mr. SHERMAN. If Senators wish any ex- 
planation of any particular point [ can give it. 
J can state that all the Senate amendments are 
agreed to substantially. The first amendment 
disagreed to by the House was our second 
amendment, that in regard to contracts exe- 
cuted by the United States. The House have 
receded from their disagreement to that. The 
next amendment was in regard to-exportations. 
The only change made by the conference re- 
port in the Senate amendment is to postpone 
the taking effect of that clause to the Ist of 
June instead of the 1st of April, so as to allow 
parties to complete contracts already made. 
It is confined simply to that purpose, to per- 
mit the exportation of goods where contracts 
have been made,.so as to allow the parties to 
execute their contracts. The tax on sales is 
substantially the same as the Senate provided 
for, reducing the aggregate from $10,000 to 
$5,000. 

The two criminal sections attached to the 
fourth amendment of the Senate were put on 
in the House of Representatives in what we 
supposed to be an obnoxious form. They 
have been entirely redratted, and amount snb- 
stantially to this: that where a distiller carries 
on business in fraud of the revenue, intending 
to defraud, he shall be liable to fine and im- 
prisonment, and where distilling is carried on 
in a district or city where for more than ten 
days whisky is sold ata less price than the tax, 
without counting anything for the cost of pro- 
duction, in such cases the Commissioner of 
Internal Revenue is authorized to seize the 
distilleries and to stop them. The House see- 
tion, as adopted by that body, at first regarded 
it as evidence of fraud on a criminal trial, and 
men might be convicted for the result of acts 
over which they had no control. The section, 
however, as it now stands, simply authorizes 
and directs the Commissioner of Internal Rev- 
enue to close the distilleries and suspend the 
distillation. Then the last section punishes 
for clearly-defined crimes officers of the rev- 
enue who with intent to commit a frand do 
commit a fraud, 

‘These two sections the conferees on the part 
of the Senate were indisposed to allow to be 
attached to this bill, on the ground that they 
related to whisky, a subject-matter not em- 
braced in the bill; bat the Commissioner of 
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Internal Revenue andthe Secretary of the Treas- 
try were very anxious, indeed, to check. the 


- wholesale fraud now going on in the manufac- 


ture of whisky, and we thought these sections 
would do uo. harm if they would not do any 
good. The Senate conferees, however, I may 
state; were very anxious, under the direction 
of the Committee on Finance, to pat a stop to 
whisky frauds by imposing at once a special tax 
on. all distilleries after the 1st of April or the 
Ist-of May, at the rate of about four thousand 
dollars on the lowest, so as substantially to cut 
off the great mass of distilling in this country 
and ‘confine it to comparatively few distillers. 
The House of Representatives were not pre- 
pared at present to act on that proposition, and 
the result is that we only agreed on these two 
sections. 

Mr. NYE. Allow me to ask the Senator a 
question. Some of these distillers have large 
stocks on hand, and some of them may be 
obliged to sell at a loss, even though they pay 
the Governmentthe full tax. Ifa man is driven 
to that extremity, I do not see the propriety of 
onr declaring that, because of his ill-fortune he 
may be arrested and forfeit his whole distillery, 
when it may be an actual necessity for him to 
sell the whisky at that low price. 

Mr. SHERMAN. No; the House section 
originally made that prima facie evidence of 
fraud, but all that this bill does now is to re- 
quire him to suspend. No sane man who did 
not want to cheat the Government would carry 


on the distillation of whisky in a collection dis- - 


trict where the price of whisky was less than 
the amount of tax he had to pay. 

Mr. NYE. Certainly not. 

. Mr. SHERMAN. All this provides is that 
if he should go on for ten days in succession 
to carry on his business of distilling when the 
price of whisky in the district is less durin 
each of those ten days than the tax, it shoul 
be considered evidence of fraud sufficient to 
authorize the’ Commissioner of Internal Reve- 
nue to seize the distillery and close it. 

Mr. NYE. If [understand the amendment, 
it is that if any distiller, carrying ou the distill- 
ing business, is caught in the act of selling 
whisky for less than the tax— 

Mr. SHERMAN. No. He can sell his 
whisky at three cents a gallon if he chooses, 
bat he shall not carry on the distillation of 
whisky for ten days consecutively if the price 
of whisky in his district is less than the tax. 
It shall be considered evidence of fraud. It 
does not prevent him selling whisky, but he 
cannot carry on the business of distilling. 

Mr. NYE. I think that is more objection- 
able. A man with a large stock of grain on 
hand who is not obliged to sell his whisky, but 
has capital to carry on his establishment, may 
run it for twenty or thirty days, or just as long 
sas he pleases. There is no right to prevent 
distilling as long as a man has money to carry 


it on. 
: Mr. SHERMAN. A man would not carry 
on a distillery in that way unless he intended 
to commit a fraud. 

‘Mr. NYE. I can imagine circumstances 


“where he might. 


Mr. SHERMAN. If he carries on. distilla- 
tion after the market price in his neighborhood 
shows that he cannot even get back the tax he 
would have to pay he would be a rogue or a 
:fodl-or.a madman to carry on business after 


* that time. 


Mr. NYE. There is no law to punish mad- 
men or fools; if there was most. cf us would 
be punished. [Laughter.] But there is a right 


‘in Congress to prevent frauds and to punish 


those who commit frauds; but I deny the pro- 


‘priety of that law which assumes prima facie 
‘that a man is guilty of fraud when he is carry- 
“Ing on business on his. own hook and does not 
offer his commodity for sale. 


T Mr. HENDRICKS. I wish to ask the Sen- 
ator from Nevada if this isa bill that proposes 
to. punish a man merely: because he produces 
lignor when the market price islow. 

"Mr. NYB. Certainly. o 

- Mr. HENDRICKS. ` Is that this bill? 
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Mr. NYE. Yes, sir; at any time anybody 


is selling whisky in a man’s district for less | 


than two dollars a gallon, the tax, he shall be 
presumed to be guilty of fraud, and shall be 
stopped in his business. I insist on it that 
ought not to be done. : 

Mr. WILLIAMS. Allow meto say a word. 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in the chair.) The Senator from Ohio is 
entitled to the floor. He yielded to the Sen- 
ator from Nevada. 

Mr. SHERMAN. Ishonld like to have the 
section read again. 

Mr. HENDRICKS. I suggest to the Sen- 
ator that it is due to us that this section ought 
to be printed and the bill ought not to be con- 
sidered now. It is of too much importance. 

Mr. CONKLING. Let us hear the section 
read, and see if we cannot understand it. 

Mr. HENDRICKS. I move thatthe report 
be printed and lie over until to-morrow. 

Mr. CONKLING. Let us hear the section 
read first. : 

Mr. HENDRICKS. This bill affects mil- 
lions of property of the people I represent, and 
I cannot consent to have it acted on in this 
hasty way. 

The PRESIDING OFFICER. The Senator 
from Indiana moves that the further consider- 
ation of this report be postponed until to- 
morrow. 

Mr. HENDRICKS. And thatitbe printed. 

Mr. CONKLING. I ask the Senator to 
withhold his motion for a moment until we 
can hear this section read again. 

Mr. HENDRICKS. Certainly; I have no 
objection to that. 

Mr. FESSENDEN. Why not have the 
report postponed and printed, and then we 
can read it for ourselves. 

Mr. HENDRICKS. That is my motion. 

Mr. FESSENDEN. It is impossible, on 
merely hearing several sections of this kind 
read, for gentlemen to decide what the legal 
effect of them is, even if they are read here 
twice. The better way, it strikes me, as the 
provisions appear to be rather remarkable, 
would be to print them and let us look at 


them. 

Mr. SHERMAN. I think, myself, it would 
be better for the Senate to have these two sec- 
tions printed. There are only two sections 
that affect this matter—the last two sections of 
the report. I am willing to let them be printed, 
and take them up to-morrow. 

Mr. TRUMBULL. Letthe whole report be 
printed, so that we may have it before us. 

Mr. HENDRICKS, And let the bill be 
printed as it will stand if amended as pro- 


posed. 

Mr. SHERMAN. I ask that the bill and 
report as they stand be printed, so that we can 
have them in the morning. 

Mr. MORRILL, of Vermont. Before that 
question is taken I desire to call the attention 
of the chairman of the Committee on Finance 
to one clause of the report as I heard it read, 
because I think an amendment should be made. 
As I understood the proposition, it was thatin 
case of the exportation of goods for drawback 
sworn evidence should be submitted to the 
Commissioner of Internal Revenue in writing. 

Mr. SHERMAN. Yes, sir. 

Mr. MORRILL, of Vermont. I merely de- 
sire to call attention to the great inconvenience 
which will arise if that shall be put into the 
law, because a party at New Orleans or in 
California or in Maine would be compelled to 
send here to Washington before he could ex- 
port an article. The evidence should be sub- 
mitted to the collector of the district. 

Mr. SHERMAN. No, sir. We discussed 
that matter, and concluded that the question of 
drawbacks under the law could not be left to 
any one but the Commissioner of Internal Rev- 
enue. We have allowed six months to farnish 
proof. That will give time to furnish it from 
every part of the United States. 

Mr. BUCKALEW. I understand this is an 
amendment by the House of Representatives 
upon a bill which was passed by the House 


| 


originally and sent tothe Senate, and amended - 
here and returned to the House. ees 

Mr. FESSENDEN. ‘This is ‘a report from 
a. committee of conference. one 
_ Mr. BUCKALEW. But the bill originated 
in the House of Representatives.. Now, sir, 
it seems to me very extraordinary that. we 
should take up a new subject of legislation in 
this way. This bill passed the Senate after it 
came from the House without anything in’ it 
on the subject of the manufacture or taxation: . 
of whisky. It goes back to the Housé, and 
then an amendment is put on there; :and'we 
have not seen it, but are asked to vote upon it. 

Mr. FESSENDEN. Fask the Senator if 
we cannot tell better about it when we have it 
printed and read. ; : 

Mr. BUCKALEW. ButI am objecting to 
this system; I am objecting to this mode of 
legislation. 

Mr. FESSENDEN. We do not adopt it 
now. We only propose to have it printed, and 
objection may be made to-morrow when it 
comes up for consideration aswell as to-night. 

Mr. BUCKALEW. On a subject so import- 
ant as this, and calculated to provoke debate, 
and in which vast millions of money in the 
country are concerned, in which the publie 
mind is deeply interested, I object to having 
it sent into the Senate at all from a committee 
of conference in this way, or from the House 
of Representatives by an amendment of their 
own bill after it has gone back to them. 

Mr. SHERMAN. I cannot allow my friend 
to make this remark without informing him 
that the House of Representatives put on this 
provision, and it was sent to the Senate and 


| printed and laid on our tables and sent to.a 


committee of conference. This subject is not 
introduced by the committee of conference. 
My friend will understand that when the bill 


| was pending in the other House on the Senate 


amendments the House, after debate, put on a 
section which, if this is obnoxious, was ten 
times as obnoxious as this, It was adopted in 
the House without debate. It was sent tous; 
and with it printed before us we asked for a 
committee of conference, and a committee of 
conference was ordered; and that committee 
has stricken out nearly all that was objection- 


| able in the section proposed. There may be 


something objectionable yet; and, as the sub- 
ject has not been debated in the Senate, I 
prefer that the report should be printed, and 
that the Senate should deliberately act upon it, 
because it is an important subject. 

Mr. BUCKALEW. My point was this: 
that a subject of this kind ought to be intro- 
duced on the bill at an earlier stage, either 
when it was originally considered in the House 
of Representatives or when it was undergoing 
consideration in the Senate; that it was im- 
proper for one House, whea their bill is sent 
back to them, to introduce new matter, and 
thus to prevent the deliberate consideration 
which all measures ought to undergo. 

The PRESIDENT pro tempore. The ques- 
tionis on the motion of the Senator from Indi- 
ana to postpone the further consideration of 
this report until to-morrow, and that it be 
printed. 

The motion was agreed to. 

NAVAL APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I wish to inquire 
whether the naval appropriation bill is now 
before the Senate. 

The PRESIDING OFFICER. It is now 
before the Senate. It was simply laid aside 
to receive the conference report, and is now 
again before the Senate. 

Mr. MORRILL, of Maine. Very well. 

Mr. HENDERSON. I move that the Senate 
adjourn. 

Mr. McCREERY. 
until Monday. : 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Mis: 
souri, that the Senate do now adjourm. =. 

The motion was agreed to; and the Senat 
adjourned. : 


I move that we adjourn 


S. 


The House met at twelve o’clock P 
by the Chaplain, Rev. C. 3B. Borrow: PAE 
ee Journal’ of yesterday was read and 
pproved, 28 se : 


ed, 
AR “ORDER OF BUSINESS, 
SPEAKER. This being Friday, the 
siness in the morning hour is the call 
gommittees for bills of a private nature, 
commencing with the District of Columbia, 
The-morning hour has now commenced. 

Mr. WELKER. I have been instructed by 
the. Committee for the District of Columbia to 
report a bill with a substitute. 

Mr. BURR. Will, the gentleman yield to 
me for a moment? 

Mr. WELKER. For what purpose? 

Mr, BURR. I desire to make a suggestion 
relative to the business of the day. 

. Mr. WELKER. I will hear the suggestion. 

Mr. BURR. An important measure is now 
pending, being the bill for the admission of 
Alabama, and several gentleman desire to be 
heard upon it. Iwish to say that J, myself, 
have no desire to speak upon it. I wish to 
move that the morning hour be dispensed with, 
and that the House now proceed to the consid- 
eration of the Alabama bill. 

Mr. WELKER. I cannot yield for that 


purpose. 
RIGUTS OF MARRIED WOMEN. 
Mr. WELKER. I now report from the 


Committee for the District of Columbia House 
bill No. 91, concerning the property of married 
women in the District of Columbia, with asub- 
stitute. ; 

The first section of the bill provides that 
the real estate of any married woman within 
the District of Columbia ‘shall not be liable 
for the debts of her husband, but such real 
estate and the profits therefrom shall be her 
Separate property as fully as if she were un- 
married, and the separate deed of the husband 
shall'convey no interest in it; provided such 
wife shall have no power to incumber or convey 
such real estate except by deed in which her 
husband shall join. 

The second section provides that the per- 
sonal ‘property of any married woman within 
said District held by her at the time of her 
mairiage, or acquired by her during coverture 
by purchase, descent, devise, or gift, shall re- 
main her own separate property in the same 
manner and to the same extent as her real 
estate so remains, and on the death of the hus- 
band before. the wife such personal property 
shall go to the wife, and on the death of the wife 
before the husband it shall be apportioned and 
distributed in the same manner as her real 
estate descends and is apportioned under similar 
circumstances within the District; provided the 
assent of her husband shall not be necessary 

to enable such wife to incumber or sell such 
personal property. 

The third section provides that all suits 
within said District relative to such separate 
property of the wife, whether real or personal, 
shall be prosecuted by or against the husband 
and wife jointly, or if they be separated, then 
in the name of the wife alone; and in case of 
such separate suit the husband shall not be 
liable for costs, unless he be a defendant 
therein. f 

The fourth section provides that within said 
District the husband shall be liable for the debts 
and liabilities of the wife contracted or in- 
curred before marriage to the extent of the per- 
sonal property he may have received ‘through 
her, or which he may have derived from the 
sale or rent of her real estate, and no further, 
and the liability of the husband to the extent 
aforesaid shall not be extinguished by the 
death of the wife. . 

The fifth section provides that when any 
judgment within said District is rendered 
against a hushand and wife for the tort of the 
wife, or on account of any liability existing 


against her before her marriage, execution on ¢ 


separate property of such wife, if she have any. 
‘The substitute was read, as follows: 


A bill concerning the property, rights, and liabilities 

of marricd women in the District of Columbia. ~ 

„Beit enacted by the Senate and House of Representa- 
tives of the United States of America, in Congress as- 
sembled, That any estate or interest, legal or equit- 
able, in real property in tho District of Columbia be- 
longing toany woman at her marriage, or which may 
have come to her during coverture by conveyance, 
gift, devise, or inheritance, or by purchase with her 
separato means or money, shall, together with all 
rents and issues thereof, be and remain her separate 


| property and under her control; and she may, in her 


own name, during coverture, make contracts for 
labor and material for improving, repairing, andcul- 
tivating tho same, and also lease the same for any 
period notexceeding three years. This act shall. not 
affect the estate by the courtesy of any husband in 
the real property of his wife after her decease; but 
during the lifo of such wifo, or any heir of her body, 
such estate shail not bo taken by any process of law 
for tho payment of his debts, or be conveyed or in- 
cumbered by him, unless she shall join therein with 
him in themanner prescribed by law: Provided, Such 
wifeshall havo no power to convey or incumbersuch 
real estato except by deed in which her husband shall 
join. 

Sro, 2. And be it further enacted, That any per- 
sonal property, including rights in action, in the 
District of Columbia belonging to any woman at her 
mariage, or which may have come to her during 
coverturo by gift, bequest, or inheritance, or by pur- 
chase with her separate monoy or means, or bo duo 
as the wages of her separate labor, or have grown 
out of any violation of hor personal rights, shall, 
together with. all income, increase, and profits 
theroof, be and remain her separate property and 
under her sole control, and shall not bo liable to be 
taken by any process of law for the debts of her hus- 
band. Thisactshall not affectthe title of any husband 
to any personal property reduced into his possession 
with the assent of his wife: Provided, All articles of 
furniture and household goods belonging or which 
may have come to any married woman, as above set 
forth, shall not be deemed to have been reduced into 
tho possession of her husband by reason of their 
joint use of the samo, but shall remain her separato 
property. 

Src. 8. And be it further enacted, Thatin any action 
against husband and wifo upon any cause existing 
against her at their marriage, or upon any tort com- 
mitted by her during coverture, tho separate prop- 
erty of the wifo shall he also liable to bo takon for 
any judgment rendered therein, , 

Seo. 4. And be it further enacted, That any married 
woman in said District whose husband shall desert 
her, or from intemperance or other cause shall be- 
come incapacitated or neglect to provide for his fam- 
ily may, in hor own name, make contracts for her 
own labor and the labor of her minor children, and 
in her own name sue for and collect her own or their 
earnings. Any such married woman, in such case of 
desertion, incapacity, or neglect, may file ber peti- 
tion in the supreme court of said District of Colum- 
bia, alleging the samo and making her husband 
thereto, which procecdings shall be subject to all 
rules applicablo to civil actions; and upon proof by 
testimony of such desertion, incapacity, or neglect, 
the court may, in its discretion, make an order having 
the force and effect of a judgment, vesting such wo- 
man with the rights and privileges of a Seme-sole, as 
to acquiring, possessing, and disposing of property, 
realand personal, making contracts and being liable 
theron, and suing and being sued in her own name; 
Provided, After such judgmont the husband shall not 
be liable upon any contract so made by her in her 
own name, or any tort thereafter committed by her, 

Seo. 5. And be it further enacted, That this act shall 
not effect any rights which may have become vested 
in any person at the taking effect thereof, 

Suc. 6. And be tt further enacted, That all laws and 
parts of laws in force in said District, of Columbia in- 
consistent with the provisions of this act are hereby 
repealed, and this act to take effect from and after 
its passage. 

Mr. WELKER. I call for the previous 
question on the adoption of the substitute. 

Mr. HOLMAN. I wish to inquire whether 
this bill has been printed. 

Mr. WELKER. The substitute has not 
been printed. 

Mr. MAYNARD. Mr. Speaker, how does 
this come up as a private bill? 

The SPEAKER. It is reported by the 
Committee for the District of Columbia. 

Mr. WELKER. I will state to the gentle- 
man from Tennessee [Mr. Maynanrp] that the 
Committee for the District of Columbia have 
had this matter under consideration, and are 
unanimously of the opinion that this substitute 
should be adopted. {will state further, that 
its provisions are in substance the same as the 
laws of the State of Ohio on this subject. It 
modifies in a few particulars the bill introduced 


“by the gentleman from Indiana, [ Mr. Nipiacx,] 


preserving the main features of that bill. I 
demand the previous question. 

Mr. MAYNARD. My point (and it does 
not seem to be taken by my friend who repre- 


| 


private bill. ; 

Mr. WELKER. {1 supposed that -undér a 
former ruling of the Chair we wete éntitled'to 
report this bill, which operates ‘simply ‘in ‘the 
District of Columbia.- COE ES E ieii 

The SPEAKER. The ruling of the Chair, 
made in the last Congress, anid ‘incorporated 
in the Digest, page 151, was that “to be a pri 
vate bill it must not be genéral in its enact- 
ments.’ - “ Bills for the incorporation of čom 
paniesand whose operations are'confined within 
the District of Columbia have been treated as 
private.” The Chair said at that time, in 
answer to the gentleman from Ohio, [Mr. Gar- 
FIELD, ] that a bill in regard to suffrage in this 
District would be a public bill, because it would 
not be confined to particular individuals or to 
a company or a corporation. j 

Mr. MAYNARD. This bill applies to every- 
body who happens to be here. 

Mr. INGERSOLL. IT hope the gentleman 
from Tennessee will withdraw his point." The 
time which may be consumed on this bill will 
come out of the hour belonging to our com- 
mittee. 

Mr. MAYNARD. Private claims coming 
before Congress have at best but little opportu- 
nity for consideration. I have no hostility to 
this particular bill, but as this is private bill 
day | think we ought to devote it to giving pri- 
vate claimants a hearing. 

The SPEAKER. If the gentleman from 
Tennessee insists on his point the Chair must 
decide, even under the liberal ruling made by 
him at the last Congress and sustained’ by the 
House, that this is a public bill. 

Mr. WELKER. wish to suggest to the 
gentleman from Tennessee that perhaps this 
bill will not interfere with any private bills 
which any other committee could report on 
this occasion. Most likely there will be enough 
reports from our committee to occupy the whole 
morning hour. 

Mr. INGERSOLL. And more too. : 

Mr. MAYNARD. My objection is that if 
the morning hour should be consumed in the 
consideration of this bill (and it is a bill which 
ought to be considered with some care) private 
claimants are thereby postponed. I hope the 
gentleman will ask to have the bill printed and 
recommitted. : 

Mr. WELKER. I will, of course, do so if 
the gentleman insists on his objection. 

Mr. MAYNARD. I must-insist on the point. 

The SPEAKER. The Chair sustains the 
point of order raised by the gentleman from 
Tennessee. If there is no objection the bill 
will be printed and recommitted. 

There was no objection. nee 

Mr. CHANLER, In view of the character 
of the bill I move that. the committee have 
leave to report it at any time. 

The SPEAKER. That will require unani- 
mous consent. 

Mr. BOUTWELL. I object. I move to 
reconsider the vote by which the bill was re- 
committed ; and also move that the motion to 
reconsider be laid on the table, 

The latter motion was agreed to. 

LEAVES OF ABSENCE. 

Mr. HUBBARD, of West Virginia, asked 
and obtained leave of absence for ten days. 

Mr. WOOD asked and obtained leave of 
absence for one week. 

METROPOLITAN POLICE, 

Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back, with 
a recommendation that it do not pass, a bill 
(H. R. No. 428) to repeal section three of the 


i act approved July 23, 1866, establishing a me- 
: tropohtan board of police for the District of 


Columbia; which was laid on the table. 
RAILROAD: ROUTES. 
Mr. INGERSOLL, from the same commit- 


tee, also reported back adversely House joint 
resolution. No. 152, providing for the. survey of 


TH 


Mr. INGERSOLL, from the same commit 
tee, reported back House bill No. 480, in rela- 
tion to the pay of grand and petit jurors in the 
District of Columbia, with an amendment. 
-Fhe bill provides that from and after the 
Ist of December, 1867, the pay of grand and 
petit jurors of the supreme court of the District 
of Columbia shall be five dollars per day for 
each-and every day while engaged in attendance 
before said court. 

Mr. MAYNARD. 
of order, that this is not a private bill. 

The SPEAKER. The Chair decides that 
itis a private bill, as it relates exclusively to 
grand and petit jurors. 

Mr. INGERSOLL. Theamendment of the 
committee is to strike out “five” and insert 
“ three.’ [now demand the previous question. 

The previous question was seconded and the 
main question ordered. 

The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. MAYNARD. Mr. Speaker, would it be 
in order to enter a protest against the ruling 
of the Chair being drawn. into a precedent 
hereafter? 

The SPEAKER. It will not, as no appeal 
was taken from the decision of the Chair. 

WEIGHTS IN THE DISTRICT. 

Mr. INGERSOLL, from the same commit- 
tee, also reported back House bill No. 654, in 
relation to weights in the District of Columbia, 
with the recommendation that it do pass. 

Mr. MAYNARD. I make the point that 
this is not a private bill. 

ane SPEAKER. It is a public bill by its 
title. 

EVIDENCE OF MARRIAGE. 


. Mr. INGERSOLL, from the same commit- 
tee, also reported back House bill No. 414, to 
preserve evidence of marriage in the District 
of Columbia, with the recommendation that it 
do pass. 

Mr. MAYNARD. IT make the point that 
this also is a public bill. 

The SPEAKER. The Chair decides it is a 
public bill. 

Mr. MULLINS. Jt seems to me if there is 
any private bill at all this is a private bill. 

The SPEAKER. Itis general in its opera- 
:tions, and is therefore a public bill. Acts of 
corporation in the District are private matters. 


GRUETI-VEREIN. 


Mr. INGERSOLL, from the same commit- | 


tee, also reported back House bill No. 566, to 
incorporate the Grueti- Verein of Washington, 
District of Columbia, with the recommenda- 
tion that it do pass. 

Mr MAYNARD moved to amend so as to 
reserve to Congress power to amend or repeal 
the charter. 

The amendment was agreed to. : 

_ he bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. INGERSOLL moved to reconsider the 


vote ‘by which the bill was passed; and also ; 


“moved that. the motion to reconsider be laid 
owthe table. ; 

The latter motion was agreed to. 

LEAVE OF ABSENCE. - 

Leave of absence was granted to Mr. THOMAS 
‘for ten days, and to Mr. Horcuxiss for two 
“weeks, 
° MESSAGE FROM THE SENATE. 
A’ message was received from the Senate, by 


I make the same point ! 


| 


| of the gentleman from New York if it is usual 
: 9 
| in such grants to make the property real estate? 


| derstand it, is an-unusual provision. À 
| like to hear some explanation on that point. 
Again. T would like to ascertain if this izone ii 


judiciary act passed 24th September, 1789,” 
with the message of the President returning the 
same to the Senate with his objections, and 
the proceedings of the Senate thereon. d 


; NEW WORSE RAILWAY. 

Mr. VAN HORN, of New York, fro 
same committee, reported back House bill No. 
420, to incorporate the Connecticut Avenue 
and Park Railway Company, in the District of 
Columbia, with the recommendation that itdo 
pass, 

The bill was read in extenso. 

Mr. MAYNARD. If the gentleman from 
New York will allow me, I would like to sug- 
gest that these railroad franchises are always 
supposed to be, and generally are, very valu- 
able, and the only consideration given for 
them by the public is the public convenience. 
The great vice of our railroad system, as I 
understand it, has been putting these franchises 
into the hands of a very few persons practi- 
cally, who invest but a very small amount of 
their private means, and then by public dona- 
tions, by issuing bonds, by getting in debt, or 
other contrivances that are very well known, 


they get control of property which represents | 
Now, if I under- |} 
| stand the reading of the bill, it proposes that 
| the capital stock shall not be less than twenty 
thousand dollars, nor more than two hundred | 


oftentimes many millions. 


thousand dollars. Will the Clerk read the 
eighth section? 


The Clerk read as follows: 


Sac. 8. And be it further enacted, That the capital | 


stock of said company shall not be less than twenty 
nor more than two hundred thousand dollars, and 
that the stock shall be divided into shares of twenty- 
five dollars each, and shall be deemed personal prop- | 
erty transferable as the by-laws of said company may | 
dircet. : | 

Mr. MAYNARD. I suggest a verbal alter- | 
ation, at all events, by adding after the word | 
‘twenty’? the words ‘‘thousand dollars.” | 

Mr. VAN HORN, of New York. I will 
accept that. 

Mr. MAYNARD. Butit seems to me that | 
$20,000 is too small a sum for such a fran- | 
chise, and I suggest that it shall be not less 
than $50,000. ‘That is one point. 

Another suggestion isthis: the bill provides, 
as I understand, that the books of subscription | 


are to be kept open for two days unless the jj 


stock shall be subscribed earlier. If so it will 
give an opportunity for two or three persons, | 
a ring, in common parlance, to go in and sub- 
scribe the whole amountof stock and close the | 
books at once. Isubmitthat the books ought 
to be kept open for a definite period, say for 
one or two days, or whatever time wonld be 


or two lines of road; ‘that is, whether itis tw 
tended that this road shall. continue from one 
given point by two parallel lines of “track; or 
whether it diverges, and is practically more 
an one road. A practice which is notanu- 
sually in grants in railroads in other cities iş to 
call the road one, whereas ‘it is practically 
two. This isa question I would like to have 
answered. It does not appear in the bill 
whether it is one or two lines. : 

Mr. VAN HORN, of New York. Inanswer 
to the first question, I will state that this bill 
: follows the act of incorporation of the Metro- 
politan railroad in this District and thé Penn: 
Ivania avenue railroad. I believe it is.word 
or word the same as the former bills. In 
nswer ‘to the second question it is but one 
road or one line. . 

Mr. ROSS. I would like to make a sugges- 
tion, if the gentleman would permit me. 

Mr. VAN HORN, of New York. I bave 
no objection to a question, 

Mr. ROSS. Ido not understand, from the 
reading of the bill, that there is any provision 
in it as to the time that the work shall com- 
mence or shall be completed. 

Mr. VAN HORN, of New York. I think 
| there is. : 

Mr. ROSS. I did not hear anything of that 
kind. ł think there should be a provision that 
the work shall be commenced in twelve months 
and finished in three years. There certainly 
should be some such provision. : 

Mr. VAN HORN, of New York. I have no 
objection to an amendment of that kind. 

Mr. ROSS. I move, then, to add to the bill 
the following proviso: Pee 

Provided, That the work shall bo commenced 


within twelve months from the passage of this act 
and completed within three years. j 


The SPEAKER, If there is no objection 


i| that amendment will be incorporated in the 


bill. The Chair hears no objection. 

Mr. WASHBURNK, of Ilinois. I hope the 
gentleman from New York will give us some 
information as to where this road is to go. 

Mr. VAN HORN, of New York. L was 
about to do so. 

Mr. WASHBURNKE, of Illinois. Upon my 
word I do not know where Connecticut ave- 
! nue is. 

Mr. ASHLEY, of Ohio. Before the gentle- 
man from New York proceeds I desire to 
make a suggestion to him. There is nothing 
in this bill which limits the amount which each 
person may subscribe. 

Mr. VAN HORN, of New York. 
gentleman suggest an amendment? 

Mr. ASHLEY, of Ohio. I move, then, to 
add to the bill this provision : 

And that no one individual shall bo allowed to 


Will the 


proper, so as toletasmany subscribe as choose, 

and then let the stock be distributed pro rata | 
ag provided in this bill. The object 1 have in | 
view is to preventthe franchise, which in time | 
will probably be valuable, from passing into | 


the hands of a few persons who might use it i 
for their own benefit without reference to the ii 


public convenience. 

Mr. VAN HORN, of New York. 
objection to the adoption of those suggestions. 

Mr. MAYNARD. Then I move as anamend- 
ment that the eighth section be amended by 
striking out ‘* $20,000" and inserting ‘‘ $50,- 
000; ” and that the tenth section be amended by | 
providing that the books of subscription shall be 
kept open two days. The point is that they 
should be kept open a stipulated time and not 
be permitted to be closed after a few persons 
have subscribed. . 

Mr. VAN HORN, of New York. I have no 
objection to those amendments being incor- 
porated in the bill. 

Mr. CHANLER. 


T would like to inquire 


I observe from the reading of the bill that this 
is to be ranked as real estate. ‘That, as I un- 
I would 


{Í haveno ij A 3 
, gobbled up the whole concern, so that no man 


eupperibe for more than one hundred shares of said 
stock, 

I wish to say that Iwas a member of the 
Committee for the District of Columbia at the 
| time when the first horse railroad company in 
this District was chartered, and we endeavored 
to guard the bill with great care, but a com 
; pany came here from Philadelphia and sub- 
; scribed for some two millions of the stock and 


in this city could have anything to do with it. 
Now, if this franchise is to be worth anything, 
it ought to be given to the people residing in 
this District and not to outsiders. 

Mr. VAN HORN, of New York. 
no objection to that proviso. 

The amendment was agreed to, 

Mr. WASHBURNE, of Mlinois. I nowask 
the gentleman from New York to agree to an 
amendment which I will suggest. 

Mr. VAN HORN, of New York. Let me 
first explain the bill. For the information. of 
the House I desire to state that it is proposed 
that this road shall commence at the intersee- 
tion of Seventeenth street and Pennsylvania 


T havo 


| avenue, which point will be recognized by the 
$ House as the corer. near the quartermaster 


general's department. It is toran upon Seven- 
: teenth street northerly, till it strikes Connecti- 
i ent avenue, following that avenue:to Boundary 
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strect-at the limits dfthe ¢ity-corporation,. It 
is: then proposed: that-when. the -contemplated 
park-outside of the city. limits is laid out this 
compauy shall havearight:to extend their road 
to that parkeci 51e sam: l ; 

STwilsay-farther tbat- I was invited:to go 
over theiroad-and:did sò, and have examined 
the route personally; and I think every dollar 
of stock in the proposed road will be taken by 
parties living on the road. The parties who 
are moving in this matter are those who live 
on ‘the line-of the proposed road; many of 
them: are clerks in the Departments, and the 
railroad is proposed for.the convenience of 
themselves-and their families. 

This matter has been before the Committee 
for the District of Golumbia for two months, 
and I have not heard, nor has any member of 
the committee heard, a single objection to the 
construction of the road or to the passage of 
this bill, and I know of no objection to it. As 
T-said, I have been over the road myself, and 
have conversed on the subject with the parties 
living upon it, and they are entirely unanimous 
in its favor. 

. Mr. WASHBURNE, of Illinois. I have no 
objection to the passage of any bill of this kind 
which properly protects the rights of the people. 
Horse railroads are the poor men’s roads, and 
F profess to belong to that class, and I would 
desire to have any reasonable provisions ex- 
tended to them. I ask the gentleman from 
New York, [Mr. Van Hory,] as he has fixed 
the fare at six cents, and I do not know .that 
that is unreasonable for asingle ride, to include 
in this bill this provision: 

And the said company shall sell tickets, each ticket 
to entitle the holder thereof to one rido over the 


road, at the rate of twenty tickets for one dollar, and 
ten tickets for fifty cents. 
And I will state 


That is but right and just. 
to the gentleman, what he probably knows, that 
the F street road—which we all know is one of 
the best conducted horse railroads in the coun- 
try, with the cleanest cars, and the most gen- 
teel class of passengers—is entitled by its 
charter to charge seven cents for a single ride ; 
yet that road, upon its own motion, has adopted 
this plan of selling twenty tickets for a dollar, 
and ten tickets for fifty cents. I think a simi- 
lar provision should be inserted in this bill. 

Mr. VAN HORN, of New York. Ido not 
think I can consent to this proposition, and 
for this reason: the Pennsylvania Avenue Rail- 
road Company now charges six cents, and, as 
everybody knows, their cars are continually 
crowded. The Metropolitan Railroad Com- 
pany, or, as it is sometimes called, the F street 
railroad company, charges seven cents fare. 
I know they sell twenty tickets for one dollar ; 
“but it is because their business is such that they 
can afford to do it. But everybody knows that 
the stock of this proposed. new company will 
not be worth much for a. long time to come. 
I think the provision suggested by the gentle- 
man from Illinois [Mr. Wasusurne] would 
be an unnecessary restriction upon this road. 
Gentlemen will notice that we reserve in this 
bill the right to alter, amend, or repeal this 
charter. at any time. 

Mr. WASHBURNE, of Ilinois. I under- 
stand that provision of amendment or repeal; 
it amounts to nothing at all; for if this bill is 
once passed it will never be repealed or modi- 
fied so as to take away any privilege it confers. 
The gentleman says the Pennsylvania avenue 
road charges six cents fare. But that is not 
the rate fixed by the original charter; the ori- 
ginal rate is five cents: The company, how- 
ever, is entitled to charge the additional one 
cent on each fare because of the tax it is 
obliged to pay. And let me say to the gentle- 
man that if the rate of fare on this proposed 
road is fixed at six cents it can add the amount 
of the tax under the existing law; so that the 
fare will really be more than six cents... If the 
gentleman is urging the chartering of this road 
for the benefit of the class of people that he 
professes to desire to benefit he certainly ought 
not to object to the insertion of a provision o 
the kind I have suggested. 


Mr. VAN HORN, of New York. I am as 


i ee ER asin ae 7 anf 
much in.favor of low fare as the gentleman can 


be; but I wish to say to.the gentleman that five 
cents on the Pennsylvania avenue road is better 
than eight or even ten cents on the proposed 
Connecticut avenue road.. The business upon 
the road will be light; the people along the 
line ¿of the proposed road will build it with 
the own money, for their own convenience, 
and for the convenience of their families. 

Mr. WASHBURNHE, of Ulinois. There 
must be a great many more people to ride on 
that road than those who live in the neighbor- 
hood. I think the provision I have suggested 
is one which we should put in this bill. 

Mr. VAN HORN. I think if it is left to 
the people along the line of the road they 
would be willing to pay six cents for the privi- 
lege of getting the road. . 

Mr. WASHBURNE, of Illinois. They have 
the privilege of paying that now. 

Mr. CHANLER. If I understood this bill 
correctly as it was read, the termination of the 
road is to be at the boundary line of this city. 
Now, [ want to know if this bill proposes to 
grant the franchise of travel over any streets 
of the city, except Connecticut avenue? 
ask the Clerk to read that portion of the bill 
ae describes the route of the proposed 
road. 

The Clerk read as follows: 

Commencing at the intersection of Seventeenth 
street west and Pennsylvania avenue, along the west 
sido of Seventeenth street to its intersection with H 
strect north, thence along Seventeenth street west to 
its intersection with Connecticut avenue, thence 
along said avenue to Boundary street; also from the 
intersection of Boundary streetand Connecticut ave- 
nue along the county road from such intersection, 
thence on any rond opened, or which may hereafter 
be opened west of the Fourteenth strect road to, 
within, or through the proposed publie park, or to 
the county line of Washington county. 

Mr. CHANLER. I beg to draw the atten- 
tion of the House to the fact that this bill grants 
a franchise over any county road whichis now 
opened, or which may hereafter be opened. 
There is a road which connects Connecticut 
avenue at the foot of Meridian Hill with the 
Fourteenth street road ; and 1 would ask those 
who have charge of this bill whether the object 
is to make a connection at that point? Ithink 
it is due to the House that the full extent of 
this contemplated road should be stated. I 
would suggest the propriety of limiting this 
grant to such county roads as already exist. 

Mr. VAN HORN, of New York. I am not 
inclined to yield further to the gentlemen, as I 
have only a few minutes remaining. 

Mr. CHANLER. I would like to offer an 
amendment providing that the grant shall not 
extend over any street or road not specified 
and not marked on any existing map or chart 
of the city. 

Mr. VAN HORN, of New York. I cannot 
yield for any further amendment. I demand 
the previous question. 

Mr. WASHBURNE, of Ilinois. I ask the 
gentleman to let the House vote on the amend- 
ment I suggested. 

Mr. VAN HORN, of New York. 
to yield for that purpose. 

Mr. WASHBURNE, of Ulinois. Well, then, 
J hope that the previous question will not be 
seconded. My proposition is fair and just. 

On seconding the previous question there 
were—ayes 39, noes 39; no quorum voting. 

Tellers were ordered; and Mr. Van Horny, 
of New York, and Mr. CHANLER were appointed, 

The House divided; and the tellers report- 
ed—ayes 52, noes 44. 

So the previous question was seconded. 

The question recurred on ordering the main 
question. z 

Mr. WASHBURNE, of Illinois. I call for 
the yeas and nays. oar 

On ordering the yeas and nays, there were— 
ayes 10, noes. 51... | 

Mr. WASHBURNH, of Illinois. I call for 
tellers on ordering the yeas and nays. 

Tellers were not ordered. : 

So the yeas and nays were not ordered. 

On ordering the main question there were— 
ayes 47, noes 82; no quorum voting. 


I decline 


“Tellers were ordered ; and Mr. INGERSOL 
and Mr. WASHBURNE, of Illinois, were ap- 
pointed. P i TE 

“TheHousedivided ; and thetéllersreported— 
ayes 59, noes 39. =c 55i ets 

“So the main ‘question wag ordered. 

Mz. WASHBURNE, of Jiinois.. ‘Imovethat 
the bill be laid on the table. - : 

On the:motion there were—ayes 36, noes 60. 

Mr. WASHBURNE, of IHinois. I call for 
the yeas and nays. : op 

On ordering the yeas and nays, there were+- 
ayes twenty. es 

The SPEAKER. More than one fifth of 
those voting on the last count. have voted for 


ordering the yeas and nays. ; 

Mr. FARNSWORTH. I call for tellers 
on ordering the yeas and-nays. 

Tellers were not ordered. : 

So the yeas and nays were ordered. 

The question was taken on the motion to lay 
the bill on the table; andit was decided in 
the negative—yeas 29, nays 94, not voting 66; 
as follows: i i 

YEAS—Messrs. Baker, Benton, Churchill, Sidney 
Clarke, Cook, Getz, Glossbrenner, Holman, Hunter, 
Kelley, Ketcham, William Lawrence, Orth, Scofield, 
Sitgreaves, Smith, Spalding, Aaron F. Stevens, Stone, 
Taber, Taife, Taylor, Upson, Van Auken, Cadwala- 
der C. Washburn, Siihu B. Washburne, Thomas Wil- 
liams, James F. Wilson, and Stephen F. Wilson—29, 

NAYS—Messrs. Ames, Anderson, Archer, Arnell, 
Delos R. Ashley, James M, Ashley, Axtell, Bailey, 
Baldwin, Banks, Beaman, Beatty, Beck, Benjamin, 
Bingham, Bromwell, Broomall, Buckland, Burr, 
Cake, Cary, Chanler, Reader W. Clarke, Coburn, Co- 
vode, Cullom, Dixon, Driggs, Eckley, Eggleston, 
Eldridge, Farnsworth, Ferriss, Ferry, Fields, Fox, 
Gravely, Hawkins, Hill, Hopkins, Hotchkiss, Ches- 
ter D. Hubbard, Richard D. Hubbard, Hulburd, 
Ingersoll, Jenckes, Johnson, Judd, Julian, Kelsey, 
Kerr, Kitchen, Koontz, Laflin, Lincoln, Loan, Lough- 
ridge, Mallory, Marshall, Maynard, McClurg, Me- 
Cormick, Mereur, Miller, Moore, Morrell, Mullins, 
Mungen, Myers, Nowcomb, Nicholson, O’Neill, 
Paine, Perham, Peters, Pike, Plants, Poland, Polsley, 
Pomeroy, Price, ‘Sawyer, Stewart, Thomas, Law- 
rence S. Trimble, Twichell, Burt Van Horn, Robert 
T. Van Horn, Van Trump, Van Wyck, Ward, Welker, 
Windom, and Woodbridge—94. : : 

NOT VOTING—Messrs, Adams, Allison, Barnes, 
Barnum, Blaine, Blair, Boutwell, Boyer, Brooks, 
Butler, Cobb, Cornell, Dawes, Dodge, Donnelly, Ela, 
Eliot, Finney, Garfield, Golladay, Griswold, Grover, 
Haight,Halsey, Harding, Higby, Hooper, Asahel W. 
Hubbard, Humphrey, Jones, Knott, George V, Law- 
rence, Logan, Lynch, Marvin, McCarthy, MeCul- 
lough, Moorhead, Morgan, ‘Morrissey, Niblack, 
Nunn, Phelps, Pile, Pruyn, Randall, Raum, Robert- 
son, Robinson, Ross, Schenck, Selye, Shanks, Shell- 
abarger, Starkweather, Thaddeus Stevens, Stokes, 
John Trimble, Trowbridge, Van Aernam, Henry D. 
Washburn, William B. Washburn, William Wil- 
liams, Joha T. Wilson, Wood, and Woodward—66. 


So the House refused to lay the bill on the 
table. ` 

During the vote, 

Mr. GETZ stated that his colleague, Mr. 
RANDALL, was absent on account of the death 
of his child. 

The vote was then announced as above 
recorded. i 

The bill was ordered to be engrossed and 
read a third time. 

Mr. WASHBURNE, of Illinois. 
the engrossed bill be read. 

The SPEAKER. It is not engrossed, and 
therefore goes to the Speaker's table. 


ALABAMA ELECTION, 


Mr. BOUTWELL, by unanimous consent, 
from the Committee on Reconstruction, sub- 
mitted the following resolution: 

resolved, ‘That the Secretary of War be directed to 
transmit to this House copies of all reports made by 
Major General Meade tothe Generat of the Army, 
relatingtotheelection in Alabama in February last, 
together with copies ofall papers on the same sab- 
ject transmitted by General Meade. s 


The resolution was adopted. 

Mr. BOUTWELL moved to reċonsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


LOYAL CLAIMANTS. 
Mr. THOMAS, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: ` 


Resolved, That the- Committee -of. Claims: be in- 
structed to inquire into the expediency of devising 


Task that 
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means ofascertaining precisely the amounts severally 
duc to loyal claimants by the United States for which 
payment is not now authorized by law, and of pro” 
viding for the payment thereof by grants of public 
land to the respective claimants to the amount of 
their several claims in value, estimating the land 
granted at $1 25 per acre. 


RIGHTS OF AMERICAN CITIZENS. 

Mr. SPALDING, by unanimous consent, pre- 
sented the joint resolution of the Legislature of 
Ohio, in respect to the rights of American citi- 
zeus; which was referred to the Committee on 
Foreign Affairs, and ordered to be printed. 


RICHARD HENRY YALE, 


Mr. AXTELL, by unanimous consent, in- | 


troduced a joint resolution (H. R. No. 247) as 
to the admission of Richard Henry Yale to ex- 
amination for admission into the Naval Acad- 
emy; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 
NEW POST ROUTE IN PENNSYLVANIA. 

Mr. MILLER, by unanimous consent, intro- 
duced a bill (H. R. No. 974) establishing a post 
route from Montgomery station, by way of 


Mount Zion, to Elemsport, in Lycoming county, | 


Pennsylvania; which was read a first and sec- 
ond time, and referred to the Committee on 
the Post Office and Post Roads. 

COLLEGE SCRIP. 

Mr. TAFFE, by unanimous consent, intro- 
duced a bill (H. R. No. 975) making agricul- 
tural and mechanical college scrip receivable 
in payment of preémption claims; which was 
read a first and second time, and referred to 
the Committee on Publie Lands. 


ADMISSION OF ALABAMA. 
The SPEAKER stated that the first busi- 


ness in order was the bill for the admission of 
Alabama, on which the gentleman from Indi- 
ana [Mr. Kerr] is entitled to the floor. 

Mr. WILSON, of Iowa. I move to pro- 
‘ceed to the consideration of the President’s 
veto message, 

The SPEAKER. That can be reached by 
the gentleman moving to proceed to the busi- 
ness on the Speaker’s table. 

Mr. WILSON, of Iowa. I make that motion. 
> The motion was agreed to. 

PAYMENT OF SOLDIERS’ BOUNTIES. 

The SPEAKER laid before the House a 
letter from the Secretary of War, relative to the 
necessity of an appropriation for the payment 
of soldiers’ bounties under the recent law; 
which was referred to the Committee on Appro- 
priations. 

NEW YORK ‘‘ BATTERY.” 


The SPEAKER also laid before the House ; 
a letter from the Secretary of War, relative to | 


the purchase of land on the ‘“ Battery’? in New 
York; which was referred to the Committee on 
‘Military Affairs, and ordered to be printed. 
IMPROVEMENT OF TAUNTON RIVER, 
The SPEAKER also laid before the House 
a letter from the Secretary of War, relative to 
the improvement of the Taunton river, Massa- 
chusetts; which was referred to the Committee 
on Commerce, and ordered to be printed. 
FORT GRATIOT MILITARY RESERVATION, 

_ The SPEAKER also laid before the House 
a letter from the Secretary of War, relative to 
asale of a portion of the Fort Gratiot mili- 
tary reservation; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed, 

APPROPRIATIONS FOR PUBLIC BUILDINGS. 
The SPEAKER also laid before the House 

a letter from the Secretary of War, transmit- 
ting an estimate by General Michler of the 
amount of necessary appropriations for defi- 
-eiencies for public buildings for the present 
fiscal year; which was referred to the Com- 

“paittee on Appropriations, and ordered to be 
“printed. . 
“ SURYEY OF TENNESSEE RIVER. 

~The SPEAKER also laid before the House 
“pletter tram the Secretary of War, relative to 


| 


| United States, in any civil action against a collector 


the survey of the Tennessee river; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 
JURISDICTION OF THE SUPREME COURT: 
The SPEAKER laid before the House the 
following message from the Senate: 


In THE BENATE oF THE UNITED STATES, 
Mareh 25, 1868. 


Ordered, That the Secretary communicate the bill | 


entitled "An act to amend an act to amend the judi- 
ciary act, passed the 24th of September, 1789,” with 
the message of the President returning the same to 
the Senate with his objections, and the proceedings 
of the Senate thereon, to the House of Representa- 


tives. 
Attest: J. W. FORNEY, 
Secretary, 


The Clerk then read the bill, as follows: 


An act to amend an act entitled “An act to amend 
tho judiciary act, passed the 24th of September, 
789.? 


Bett enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That final judgment in any circuit court of the 


or other officer of the revenue, for any act done by 
him in the performance of his official duty, or for the 
recovery of any money exacted by or paid to him 
which shall have been paid into the Treasury of the 
United States, may; at the instance of either party, 
be reéxamined and reversed or affirmed in the Su- | 
preme Court of the United States, upon writ of ctror. | 
without regard to the sum or value in controversy in | 
such action. | 
Sec. 2. And beit further enacted, Thatso much of the 
act approved February 5, 1867, entitled “An act to 
amend an act to establish thejudicial courts ofthe Uni- 
ted States,” approved September 24,1789, as authorizes 
an appeal from the judgment of the circuit court to | 
the Supreme Court of the United States, or the exer- 
cise of any such jurisdiction by said Supreme Court 
on appeals which have been or may hereafter be 
taken, bo, and the same is hereby, repealed. 
IUYLER COLFAX, 
Speaker of the House of Representatives. 
B. F. WADE, 


President of ‘the Senate pro tempore. 
The Clerk then read the following certificate | 


ment, as well against ‘ unreasonable searches 

and seizures’’ as against the suspension of ‘the 

privilege of the writ of habeas corpus,” ‘an- 

less when, in cases of rebellion or invasion,-the 

public safety may require it. -It was doubt- 

less to afford the people the means of proteet- 

ing and enforcing these inestimable privileges 

that the jurisdiction which this bill proposes to ‘ 
take away was conferred upon the Supreme 
Court of the nation. The act conferring that 
jurisdiction was. approved on the Sth. of 
February, 1867, with a full knowledge of. the 
motives that prompted its passage, and. be- 
canse it was believed to be necessary and right. 
; Nothing has since occurred to disprove the wis- 
| dom and justness of the measures; and to mad- 
ify it as now proposed would be to lessen the 
protection of the citizen from the exercise of 
| arbitrary power and to weaken the safeguards 
of life and liberty, which can never be made 
too secure against illegal encroachments. 

The bill not only prohibits the adjudication 
by the Supreme Court of cases in which appeals 
may hereafter be taken, but interdicts its juris- 
diction on appeals which have already been 
made to that high judicial body. If, therefore, 
| it should become a law, it will, by its retroact- 
ive operation, wrest from the citizen a remedy 
which he enjoyed at the time of his appeal. It 
will thus operate most harshly upon those who 
believe that justice has been denied them in the 
inferior courts. 

The legislation proposed in the second sec- 
tion, it seems to me, is notin harmony with 
the spirit and intention of the Constitution. 
It cannot fail to affect most injuriously the just 
equipoise of our system of government; for it 
establishes a precedent which, if followed, may 
eventually sweep away every check on arbi- 
trary and unconstitutional legislation. Thus 


attached to the foregoing bill : 


Ix tue SENATE or THE UNITED STATES, 
March 25, 1868. 


t 
| 
The President of the United States having returned 
t 
H 
| 


to the Senate, in which itoriginated, the bill entitled |) 


“An act to amend an act entitled “An act to amend | 
thejudiciary act, passed the 24th of September, 1789,’ ” 
with his objections thereto, the Sonate procecded, in 
pursuance of the Constitution, to reconsider the same, 
and— 

Lèesolved, That the said bill do pass, two thirds of 
the Senate agreeing to pass the same. y 

Attest: J. W. FORNEY, 

Secretary of the Senate. 
The Clerk then read the message of the 


President of the United States, as follows: 


To the Senate of the United States : 

I have considered, with such care as the 
pressure of other duties has permitted, a bill 
entitled ‘‘An act to amend an act entitled ‘An 
act to amend the judiciary act, passed the 24th 
of September, 1789.’ ’’ Not being able to ap- 
prove all of its provisions, I herewith return it 
to the Senate, in which House it originated, 
with a brief statement of my objections. 

The first section of the bill meets my appro- | 
bation, as, for the purpose of protecting the | 
rights of property from the erroneous decisions | 
of inferior judicial tribunals, it provides means | 
for obtaining uniformity, by appeal to the Su- | 
preme Court of the United States, in cases | 
which have now become very numerous and of | 
much public interest, and in which such rem- | 
edy is not now allowed. ‘The second section, 
however, takes away the right of appeal to that 
court in cases which involve the life and lib- 
erty of the citizen, and leaves them exposed to 
the judgment of numerous inferior tribunals. 
It is apparent that the two sections were con- | 
ceived in a very different spirit, and I regret | 
that my objections to one impose upon me the 


necessity of withholding my sanction from the || 


other. 


objects of the Federal Constitution. To assure 
these guaranteesare provided inthe sameinstru- 


far during the existence of the Government 
the Supreme Court of the United States has 
| been viewed by the people as the true ex- 
i pounder of their Constitution, and in the most 
violent party conflicts its judgments and de- 
crees have always been sought and deferred to 
with confidence and respect. In public esti- 
mation it combines judicial wisdom and im- 
partiality in a greater degree than any other 
; authority known to the Constitution; and any 
act which may be construed into or mistaken 
for an attempt to prevent or evade its decisions, 
on a question which affects the liberty of the 
citizens and agitates the country, cannot fail 
to be attended with unpropitious consequences. 
Tt will be justly held by a large portion gf the 
people as an admission of the unconstitution- 
ality of the act on which its judgment may be 
forbidden or forestalled, and may interfere 
with that willing acquiescence in its provisions 
which is necessary for the harmonious and 
efficient execution of any law. 

For these reasons thus briefly and imper- 
fectly stated, and for others, of which want 
of time forbids the enumeration, I deem it my 
| duty to withhold my assent from this bill, 
and to return it for the reconsideration of 
| Congress. 
| ANDREW JOHNSON. 
Wasuinoton, D. C., March 25, 1868. 
| The SPEAKER. The question before the 
House, under the Constitution, is, ‘* Will the 
House, on reconsideration, agree to the pas- 
sage of this bill?’’ on which the gentleman from 
Iowa [Mr. Wi.son] is entitled to the floor. 

Mr. WILSON, of Iowa. Does the gentle- 
man from Pennsylvania [Mr. Woopwanp] de- 
sire to be heard on this question? 


i} Mr WOODWARD. Yos, sir; but I prefer 


to be heard after the gentleman from Iowa, 
| [Mr. Wirsoy.] 


Mr. WILSON, of Towa. Tt is not my pur- 


| pose to enter upor any general discussion of 
i| the veto unless it should be rendered necessary 
H 


| by something that may be said in favor of it. 
| Tf the gentleman desires to be heard I will 
i yield him a part of my time. : 
Mr. WOODWARD. How much ?. : 
Mr. WILSON, of lowa. Hew much does 
the gentleman desire? ‘ 
| Mr. WOODWARD. 1 want an hour. 
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- „Mrs WILSON, of Iowa. 
all the time I have. 
the previous question 
tion of the hour. Soy 
.«Mr, ELDRIDGE. “What. does the gentle- 
lat mean: by.saying he has but one hour? I 
understand this bill to be in his control. It 
d imperative that he should call the pre- 
question at. the end of the hour. 
us Mre WILSON, of Iowa. I mean simply 
«Mis: that I am now in possession of the floor, 
and under, the rule of the House I am enti- 
ted to.hold it for the period òf one hour. 
oMr. ELDRIDGE. “Bat it is not necessary 
that the gentleman should then call the pre- 
vions question. 
Mr. WILSON, of Iowa. It is my purpose 
ty demand it at the expiration of the hour. 
Mr. ELDRIDGE. It seems to me, as the 
bill was gotten through the House in a manner 
which was confessedly a surprise upon the 
minority of the House, the veto message ought 
not now to be considered in one hour. More 
time than that ought to be given. ‘The gentle- 
man said we might have had an opportunity 


Well, sir, that is 
My purpose is to move 
at furthest at the expira- 


to debate this question when it was before the |} 


House if we had sought that opportunity, and 
he lectured us for not having availed ourselves 
of the rights which sometimes we have 
_ Mr. WILSON, of Iowa. A good-natured 
lecture. . 

Mr. ELDRIDGE. Yes, sir; he gave usa 
very good-natured lecture; one, perhaps, which 
was just and which we deserved. But I must 


say that I shall have to change my views of his 
good nature if he shall insist that this matter | 


is to be considered now in one hour. 

Mr. WILSON, of Iowa. Oh, the gentleman 
does not appear to be in a bad humor. 

Mr. ELDRIDGE. I shall believe that he 
was not sincere when he said that he thought 
we might have had an opportunity to debate 
this bill if we had sought it. 

My. WILSON, of Towa. Why is not the 
gentleman now addressing himself to the sub- 
ae of the veto instead of lecturing me? 

o AEDs 
gentleman from Iowa would allow me to do 
that. Much as I appreciate his liberality, I 
. supposed that if I undertook to talk on that 
he would at once call me to order. 

Mr. WILSON, of Iowa. The gentleman 
from Wisconsin will remember that for two 
Saturdays this matter has been discussed, and 


I propose to let the debate run through the | 


hout to-day. At the end of that time I will 
submit to the House a demand for the previous 
question. If the House sustains me, well; if 
not, well. I desire to have the bill passed. 

Mr. MAYNARD. I suggest to the chair- 
man of the Committee on the Judiciary that 
he let the debate run on till four o'clock, and 
then call the previous question. I have some 
curiosity to hear what gentleman can say 
against this bill. 


Mr. ELDRIDGE. The gentlemen appealed j 


to me, and said that I knew that on two Sat- 


say to the gentleman that E do not know that 
fact.. I only know the fact that the manner in 
which the bill passed was discussed and not its 
character, its merits. Ido not understand that 
its merits have ever been discussed before this 
House. The gentleman from Iowa, therefore, 
cannot call me to the stand as a witness to that 
act. 

Mr. WILSON, of Iowa. Oh, no; Iam not 
calling the gentleman to the stand as a witness 
on that or any other point. I merely stated 
the fact that this bill had been discussed on 
two Saturdays. I will now yield fifteen min- 


ntes to the gentleman from Pennsylvania, [Mr. | 


WOODWARD. | 


Mr. WOODWARD. Mr. Speaker, I can- | 


not do justice to this subject, nor to myself, 
nor to the gentleman from Iowa in fifteen min- 
utes. Ifhe will give me half an hour I will go 
on. [Cries of ‘Nol’? “Nol” and ‘(Give him 
that time.” ] ` 
Mr. WILSON, of Iowa. Other gentlemen 
may desire a part of my tihe; but if itis sat- 


i 


isfactory to the other. side of the House, I will 
yield the gentleman that tine—thirty minutes. 

Mr. BROOKS. I hope my friend from 
Pennsylvania will not take fifteen minutes. 

Mr. WOODWARD. I cannot take fifteen 
minutes. 

Mr. BROOKS. 
through, 

Mr. WILSON, of Iowa. Well, if the gentle- 
man from New York meets my proposition in 
that way, when I am proposing to yield the 

‘gentleman from Pennsylvania the amount of 
time asked by him, I will withdraw it and re- 
new my offer of fifteen minutes. 

Mr. BROOKS. What I said was that I 


Let them gag the bill 


i| would not advise my friend to take fifteen min- 


utes for the discussion of a constitutional ques- 
i tion, of which there has not been fifteen min- 
| utes’ discussion here in this. House. 

Mr. WILSON, of Iowa. Yes, and the gen- 
tleman from New York made that suggestion 
after I had proposed to give the gentleman 
from Pennsylvania half an hour. 

Mr. BROOKS. LI had not heard the offer 
of half an hour when I made the suggestion. 

Mr. WILSON, of Iowa. I have stated that 
| if “it is satisfactory to the minority of the 
House that the gentleman from Pennsylvania 
shall consume thirty minutes of my time, that 
is satisfactory to me, and he can have that 
time. 

Mr. ELDRIDGE. I do not wish it to be 
understood that that time is satisfactory to the 
minority of the House. We do not consider 
that itis a proper and reasonable time for the 
discussion of such a measure, and as one of 
the minority I protest against this bill being 
rushed through now, after one hour’s discus- 
sion. 

Mr. WILSON, of Iowa. Well, I will de- 
mand the previous question at the expiration 
of an hour, and the gentleman from Pennsyl- 
vania [Mr. Woopwarp] may proceed for thirty 
minutes, if he pleases. 

Mr. WOODWARD. Mr. Speaker, Ihave no 


|| expectation of being able to submit anything to 
ELDRIDGE. I did not expect that the 


| this House which will induce the majority to 


| pause for a single hour in passing this bill. I 


do not rise to speak with any such vain expect- 
ation. ButI consider it my right and my duty, 
both to the House and to the country, to call 
attention to the position in which the House is 
placing itself in passing the bill. 

If that be a position which gentlemon shall 
be proud to occupy they are entitled to the 
| benefit of it before the country. If it be a 
| position which will involve disagreeable con- 
sequences it is but kindness to gentlemen to 
| point them out now. And, therefore, while I 
do not expect to convince the most fair-minded 
man in the House who is inclined to favor 
the passage of tbis bill that it is not worthy to 
be passed, I trust I shall not be considered as 
trespassing upon the House in submitting, in 
the short time allotted to me, the views which 
it seems to me are appropriate to the occasion. 


tions, the first of which extends the appellate 
|! jurisdiction of the Supreme Court of the United 
States to cases arising under the revenue laws 
of the United States, mere money cases. The 
second section takes away the appellate juris- 
diction of the Supreme Court in cases affecting 
i| personal liberty. : 

| Now, the first feature of the position in which 
ji the House is placing itself to which I wish to 
‘| call the attention of gentlemen is this: that 
1, while they are conferring upon the Supreme 
Court jurisdiction in cases of revenue they are 
| taking away jurisdiction in cases of human 
| liberty. The cases that arise under our revenue 
| laws are very numerous ; but they are compar- 
atively unimportant; they affect only such 
questions of taxation and collection of revenue 
as, under our very complex revenue laws, arise 


| to leave to the final arbitrament of the inferior 
courts. The first section of this bill secures to 


| take the judgment of the Supreme Court in 
i these cases. I have no complaint whatever to 


€ | Mr. Speaker, the bill consists of two sec- | 
urdays this matter had been discussed. I must | 


from time to time, and which we are unwilling | 


| the parties and to the Government the right to | 


make of that section, of its spirit orit object. 
[think itis proper; I think it should be passéd. 
Mr. ELDRIDGE. It gives the largest lib- 


erty. l E a8 

Me WOODWARD. It allows the ‘largést 
liberty to tax-payers and to the:'Government to 
have considered. before the highest tribunal-of 
the country all such. questions. as. may. arise 
under our revenue laws. . And: what. is the con- 
stitution of that human mind that can insist 
upon.and claim such a law for the tax-payer 
and yet deny to the citizen of the United States 
the right of habeas corpus, which has come 
down to us from the remotest antiquity of the 
common law? What is to be thought of the 
spirit of legislation which secures to the citizen 
the right to have the opinion of the highest 
judicial tribunals of the country upon a mere 
question of dollars and cents, and yet denies 
to the citizen the right to have the opinion of 
that tribunal upon a question of life or liberty ? 
Is it possible that gentlemen mean that ques- 
tions of taxation, which touch only the pocket, 
are superior to the questions which touch the 
lives and the liberties of the citizens? Are 
gentlemen, descended from that Saxon ances- 
try who toiled and suffered for centuries to 
obtain and maintain the great principles of 
civil liberty, now ready quietly to surrender 
them, while they will hedge around and guard 
by all the legislation in their power the interest 
which a man may have in a question of public 
taxes ? 

I cannot enlarge on this point. I do not in- 
tend to enlarge upon any of the points which I 
may make. £ wish merely to call the atten- 
tion of the House to the fact that they are 
placing themselves before the country as will- 
ing to extend to revenue cases the highest pro- 
tection which, under the Constitution and laws 
of the country, can be given to them, while they 
are not willing to extend to the imperiled life 
and liberty of the citizen the ordinary privi- 
lege of the habeas corpus. That is one thing, 

Now, here is another point. When this Gov- 
ernment entered upon the perilous enterprise 
which is known as reconstruction, and that 
even more questionable scheme which is known 
by the name of the Freedmen’s Bureau, both 
which measures, taken separately or together, 
were nothing more or less than invasion of sov- 
ereign States with the military power of the 
Government, and to force upon the people of 
those States a government not of their choice, 
but such a government as we chose to dictate 
from these Halls—when we entered upon that, 
it was apparent to every man that conflicts were 
liable to arise in those localities; that your 
agents of the Freedmen’s Bureau, your teachers 
of negro children, the negroes themselyes—— 

Mr. KERR, And organizers of loyal leagues. 

Mr. WOODWARD. Yes; those organized 
in loyal leagues and other treasonable combi- 
nations were extremely liable to fall under the 
operation of some local law and to be im- 
prisoned for misdemeanors. 

As a part, therefore, of this system of sub- 
jogation upon which we had entered, the act of 
1867 was passed. It had always, since the or- 
ganization of the Federal judiciary, been within 


| the competency of any Federal judge to issue 


writs of habeas corpus; but as this power was 


| limited to the local district and cirenit courts, 


and as it was possible that those judges might 
sympathize in the local feeling, thereby caus- 
ing the oppression of some negro or some 
Freedmen’s Bureau agent, an appeal from the 
decision of the local judge to the Supreme 
Court of the United States would be necessary 
to secure to that negro or to that-agent of 
the Freedmen’s Bureau his personal liberty, 
and hence this act of 1867 came into existence. 
I cannot mistake its character, its history, or 
its objects, because I take my information from 
the recent argument of Mr. Trumsuxe before 
the Supreme Court of the United States and 
inthe Senate. And I say that, looking at the 
general interests to which I alluded just now, 
I regard that law as a law in favor of human 
liberty. It was very possible, in the conflict 
which the bad legislation that Congress has 


1868. 


produce, that individuals might suffer false im- 
prisonment. It was very proper, therefore, 
that the Supreme Court of the United States 
should have appellate jurisdiction over these 
local tribunals to protect the liberty of every 
man. ` For I hold that every man in the land 
who lives under the Constitution of the United 
States is worthy of protection. Though he be 
black, though he be mean, though he be a 
criminal, he is entitled to the protection which 
is secured to every man in virtue of his man- 
hood by the fundamental principles of our Gov- 
ernment. 


I have therefore no complaint to make of | 


the act of 1867. It never would have been 
necessary, however, if your reconstruction laws 
and your Freedmen’s Bureau acts had not been 
passed. It grew out of a necessity of your 
own creation; and when so violent measures 
as those were forced upon the people it was 
wise and salutary to accompany them by such 
an act ag the act of 1867. i 
Now, it so happened that an individual of 
„Mississippi, of whom I know nothing, but whose 
name has become familiar to the public ear as 
McCardle, fell a victim to the military tyranny 
which has been sent into those States. As I 
understand, his offense consisted in criticising 
in a publie print some measures of the com- 
manding general. It was the exercise of the 
right of freedom of speech and of the press 
‘for which he was restrained of his liberty, and 
thrown into jail. He applied for habeas cor- 
pus. It was denied him in the local court. 
He took his appeal to the Supreme Court of 
the United States. The case came into that 
court under this act of 1867—this very law that 
you passed for the purpose of securing to peo- 
ple their liberty. Mr. MeCardle camc into the 
Supreme Court of the United States pleading 
that law. After an argument by counsel, who 
denied that the case came within that law, the 
Supreme Court decided that they had jurisdic- 
tion in the case under the law; and they de- 
cided it unanimously. I read the argument of 
Mr. TRUMBULL upon that question as reported 
in the papers. I have not read the opinion of 
the court as delivered by the Chief Justice; 
but I understand it was a unanimous decision. 
And what was it in legal effect? It was a de- 
cision that that court was entitled to take juris- 
diction of McCardle’s case, that jurisdiction 
had attached in the case and that the argument 
should proceed. In pursuance of that decree 
the argument did proceed by distinguished coun- 
sel on the one side and on the other. 
_ Now, [call the attention of the House to 
„the fact that by all this Mr. McCardle acquired 
certain rights in that court, rights just as well 
defined as his right to life. He acquired the 
‚tight of taking the judgment of that court on 
his case. It was a right which vested by 
the circumstances to which I have adverted, 
and not one of which will be controverted. It 
was a vested right. It was a vested right in 
respect to one of the highest interests of the 
man—-his liberty. It was a vested right which 
the act of 1867 showed you were ready to re- 
„spect when asserted by a negro. It was a 
vested right which, I say, is just as worthy of 
‘respect when asserted by a white man as when 
asserted by a negro. 


Mr. ELDRIDGE. Do you go that far? 


Mr. WOODWARD. Yes, sir; Iwill go that | 


far. I say that the vested rights of this man 
are just as worthy of the respect of this Con- 
gress as if he were a negro. 

_ Now, sir, what happens? This House hav- 


ing allowed the chairman of the Committee of | 


Ways and Means to take up by unanimous 
consent a bill relating to the revenues of the 
country, to which nobody had any objection, 
the gentleman from Iowa, [Mr. Wizson,] the 
chairman of the Judiciary Committee, offered 
as an amendment this section, which takes 
away the jurisdiction of the Supreme Court 
under the act of 1867, and takes away the 
a yested, attached jurisdiction of the Supreme 
= Court in McCardle’s case. Such is not only 
the legal effect of it; but, upon interrogation 


on this floor, the gentleman from Iowa declared 
that such was his intention in offering that 
amendment. I asked the question myself; 
and the gentleman made that distinct declara- 
tion. Nay, more, he not only admitted that 
that was his intention, but, with infinite bad 
taste, seemed to be proud of it—seemed to be 
proud that he had slipped in this amendment 
to rob a fellow-citizen of his vested rights in 
the Supreme Court of the United States. It 
was the first time I ever saw a lawyer, not to 
say a chairman of a Judiciary Committee, 
plume himself both upon the thing done and 
the mode of doing it when both were so ques- 
tionable. I was shocked last Saturday, in the 
running debate we had here, at the spirit and 
manner of my friend from Iowa. When my 
friends around me here complained of that 


which I did not feel disposed to complain of— | 


the manner in which this amendment was in- 
troduced—it was evident from the tone of the 
gentleman’s remarks, as it had been evident 
from the tone of the remarks of the gentle- 
man from Ohio, [Mr. Scuencx,] a few days 
before, that they were proud of what gentlemen 
on this side called a trick. 

I did not call ita trick. I would be sorry to 
call itso. They talked of their superior vigi- 


lance, of their being always “ wide-awake,”’ | 


and advised us on this side to keep awake and 
not confide in them to the extent that we had 
done, advice, this last, which will probably not 
be lost on this side of the House. I say all 
this seemed to be in exceedingly bad taste. 
For what was the gentleman doing? He was 
trampling upon the rights of a fellow-citizen. 
I tried last Saturday to make him see the posi- 


tion in which he was placing himself. I cared | 


nothing about this minor question as to the man- 
ner of doing it. I tried to fix the gentleman’s 
eyes upon the real nature of the thing he was 
doing, the essential quality of the enactment. 


But he was so much occupied with self-admi- | 


ration of the manner of doing the thing that I 
succeeded badly. I could not get him to con- 
template the essence and quality of the thing 
itself, so much enamored was he of that which 
honorable gentlemen did not hesitate to call a 
trick. [Laughter.] 

But, let that matter pass. The thing was 
done. The bill was passed without a word of 
debate or explanation. 
tified and even boasted of, and now these des- 
ultory thoughts that Iam expressing are the 
first words of debate upon the measure that 
have been heard in this Hall. 

Now, sir, I have said that the act of 1867 
was a law in favor of human liberty. This bill 
proposes the repeal of the law, which has not 
been asked for by the people of those States in 
whose behalf the law was passed, not demanded 
by any great public necessity, but dictated, 
according to the confession of the gentleman 


from Iowa himself, merely by a desire to pre- | 
vent the Supreme Court of the United States | 
And the rea- | 


from deciding McCardle’s case. 
son of this desire was a fear that the Supreme 
Court would declare the reconstruction laws 
unconstitutional and void. 

Sir, in former times, candid and wise legis- 


lators were most anxious that questionable | 


legislation should be brought to judicial test at 
the earlicst possible moment. If anybody 
doubts the constitutionality of an enactment 
for which I vote while I may have the honor 
of a seat on this floor, I will facilitate the ju- 
dicial investigation of the question by ali the 
means in my power. I shail consider it a val- 
nable privilege to bring a questionable measure 
for which I may cast my vote before the judicial 
tribunals of the country; and such I believe 
has generally been the prevailing sentiment in 
legislative bodies in this country until the pres- 
ent time. 

Bat it was rumored that the Supreme Court 
were likely to declare the reconstruction laws 


| unconstitutional: and this bill was reported 


and passed, says the gentleman from Iowa, for 
the purpose of preventing that. Mr. Speaker, 
when the country understands that the act of 
1867 was a law in favor of human liberty, that 


It was afterward jus- | 


a citizen restrained of his liberty had availed 
himself of this law for the purpose of. obtain- 
ing the decision. of the Supreme Court: of the 
United States, what will they think of the 
chairman of the Judiciary Committee of this 
House, coming in with such a section at sucha 
moment for such an avowed purpose? And 
what will they think of the action of this House 
in sustaining such a bill over a veto from ‘the 
President? Will they not see that it is adeadly 
blow at the liberties of a citizen? That it is 
an unworthy device to prevent a review of most 
| questionable legislation? That it amounts in 
effect to a confession on the part of the House 
that their legislation cannot siand the ordinary 
judicial tests to which all laws are subjected? 

I desire that the people shall understand this 
matter. If there is honor in it, gentlemen are 
entitled to it; if there is responsibility in it, 
genttemen must expect to bear it. The peo- 
ple of the country shall have their attention 
j riveted upon the facts of this case, if I can 
į rivet it. 
| There is another point which I trust will not 
be overlooked by the public. The Government 
under which we live happily distributes its 
powers in three separate codrdinate depart- 
ments. The legislative is one of them, but 
the judiciary is also one of them. And the. 
i| judicial power is vested in the Supreme Court 
of the United States and in such inferior courts 
as Congress may establish. Now, McCardle’s 
case was a judicial case. It presented a ques- 
tion for judicial inquiry. Jurisdiction had at- 
tached. The rights of McCardle had vested. 
And I deny that the legislative department has 
any power to meddle with the coUrdinate de- 
partment, the judiciary, while the latter is per- 
forming its appropriate functions in respect 
to jurisdiction of a particular case that. has 
attached. 

I am not going to discuss the question which 

was started between the gentleman from Iowa 
and myself as to the legal effect of this repeal- 
ing law. I did ask him in that colloquial dis- 
{| cussion on Saturday whether, in his judgment 
| as a lawyer, the effect of this repealing law 
would be to divest that jurisdiction? He very 
promptly answered it would; that was the ob- 
ject, and hehad no doubt that would be the legal 
effect. I ventured to express a doubt that such 
would be the legal effect. He said it had been 
decided, and I asked him where? He said he 
{| did not have the authority then, but he would 
|| bring it to me. On Monday he brought me 
three cases, I presume in answer to my in- 
quiry. Iwill say, for the satisfaction of the 
gentleman from Iowa, that I have examined 
those three cases carefully, and I have exam- 
ined several other cases, and when the ques- 
tion comes up, if it ever does come up in the 
House, on the legal effect of this repealing law 
i| E will be prepared to discuss with my friend 
from Iowa the cases he has referred to and 
other cases to. which I will take the liberty of 
referring him. I will not discuss them now. 
I cannot do it in the half hour allowed me, nor 
do I think it expedient to do so. 

On the contrary, Mr. Speaker, I choose to 
i place myself upon his ground and to admit, for 
| the purpose ofthe argument, that the passage of 
| this law will divest jurisdiction in the McCardle 
case. Thatis his position. I concede it for 
he present. Then I say that is a posture of 
the case which I think will interest the people 
of the country. Here is an American citizen 
with the vested right to the judgment of that 
court, about, according to common rumor, to 
: obtain favorable judgment, when the legislative 
, department rushes in and takes the case out 
|| of the hands of the judicial department. It de- 
| cides the case against the citizen. The gentle- 
il man says that will be the legal effect of this 
ji daw. 
| _ Now, sir, I say if the gentleman is right in 
{| that legal opinion, and for the present Iwill 
ij not question it, this law prostrates all distinc- 
| tion between the coördinate branches into 
|| which the political power.of this country Rite 
i divided. It is no longer true, that judicia 
il power belougsexelusively to the judicial depart- 
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It is henceforth true'that the Legisla- 
the courts and stop the exer- 

power in’ proper judicial cases. 
sit, ‘the first principles of the 
der which we live are trampled 
jy this law: The Constitution, 
ve sworn to support, is utterly dis- 
is law. Every mai must judge 


for hiii elf 
‘but T lay the Constitution across the path the 
‘majority are pursuing, and I remind them of 
their oaths. 

* IF réason hath not fled from man to bratish 
beasts,’? I would like to see these positions 
‘either confessed or answered. Powers are dis- 
tributed; the judicial power (all of it) belongs 
to the courts; jurisdiction in McCardle’s case 
had attached; the court were advising on the 
‘judgment to render; the Legislature claims to 
take the case out of court, and thus, in fect, 
to deride it against MeCardle. 

Mr. Speaker, this is not the only liberty we 
have taken with the Supreme Court of the 
‘United States. At this session we passed a 
law which requires two thirds of the judges of 
that court to unite in declaring any act of Con- 
gress unconstitutional. The Senate has not 

passed that bill, and I trust it never will. I 
` took the liberty to express my repugnance to 

it when it passed the House. I am glad the 
Senate has refrained from passing it. Why? 
Because it is a legislative interference with 
judicial functions. “That is my great objection 
to that law as it is to this one. 

I look upon any interference on the part of 
Congress with the proper judicial tribunals not 
only as a great indelicacy, but a most danger- 
ous precedent. We have found it so in strip- 
ping the Executive of his proper constitutional 
duties. The tenure-of-office act and several 
other laws which place the Executive in the 

‘power of his subordinates have virtually de- 

stroyed the executive power of this Govern- 
‘ment. ‘The legislation to which I have referred, 
‘and this bill are acts directed at the judicial 
‘department, and what do they portend and in- 
timate? Whatare the people of the country to 
understand from such legislation? Just this: 
that the legislative department of the country is 
determined to consolidate all the powers of the 
Government into its own hands; determined 
` to consolidate this Government into a grand 
legislative oligarchy, the country to be governed 
by the Legislature, and the Legislature to be 
governed by a caucus, and the caucus to be gov- 
erned by, the Lord knows who; for I do not 
know who will succeed my venerable friend 
from Pennsylvania [Mr. Srevexs] as ruler of 
this House when he shall depart. I hope he 
will be a man as wise and good as he is. 

Sir, if this legislation means anything it 
means just this: that the President shall not 
exercise the constitutional functions of his 
office, the judges shall not exercise the consti- 
tutional powers vested in them, but the legis- 
lative will shall be-supreme; which I say isa 
repeal of the Constitution of the United States 
and a consolidation of all the political power 
of this Government into the hands of a legisla- 
tive oligarchy to be wielded I know not by 
whom. 

[Here the hammer fell. ] 

Mr. HUBBARD, of Connecticut. I ask the 
gentleman from Iowa [Mr. Witsox] to allow 
me five or ten minutes. 

Mr. WILSON, of Iowa. 
utes. 

Mr. HUBBARD, of Connecticut. Some ofmy 
friends, Mr. Speaker, on this side of the House 
have been anxious to disclaim any imputation 
of negligence counected with the passage of 
this bill. I start by making a confession of 
default-against myself, for I-was in the Houge 
when the original bill, reported by the gentle- 
‘man from Ohio, [Mr. Scuencx,] was intro- 
duced. I heard the bill réad by the Clerk. I 
‘listened to the explanation which the chairman 
of the Committee of Ways and Means was 
pleased to make, though the bill explained it- 
self. I voted for the bill as it passed, and had 
‘not the slightest suspicion that it contained hid- 


I yield five min- 


how that oath is ‘to be performed, 


| problem is level to the meanest capacity. The 


‘in Mississippi—notina State where civil courts 


deù in its stomach the strange and extraordi- 
nary amendment. of the gentleman from Iowa, 
[Mr. Witsow,;] which now appears in the form 
and garb of a second section in the bill) It 
came in at what time, or by what art, manner, 
or process, I do not pretend to say. I do 
not pretend to know except as since advised 
by the gentleman from iowa. Lonly knowit 
came in by some legislative prestidigitation— 
not to use any stronger words—which I can 
neither understand, admire, or respect. 

However, I do not desire to make further 
comment on the mode and means by which the 
bill was passed, but hasten on to say a word 
in reference to the character, intent, and pur- 

ose of the bill. Ido not agree with my learned 
fiend from Pennsylvania, [Mr. Woopwarp]— 
though I have not studied the question, and 
ought not, perhaps, to express dissent—that 
this ameudment will not reach the appeal in 
the McCardle case. I think it will reach it 
and sweep it out of existence. I think it will 
not only reach that but every other case of a 
like character either now pending or which may 
hereafter arise, and it is for that reason I am 
opposed to it. ‘his bill, as it stands, is a kind 
of centaur, or, to use a coarser metaphor, a 
Demerara team—a horse and a donkey yoked 
together. The first section of the bill confers 
the right to transfer all revenue cases to the 
Supreme Court. ‘This section is the original 
bill as reported by the committee, and itis just 
and right. It opens the door of the Supreme 
Court to any tax-payer in any part of the coun- 
try whose property, even to the amount of a 
farthing, is subjected to taxation in violation 
of the Constitution or the laws of the United 
States, 

Look, now, at the second section of the bill. 
This latter section relates to human liberty—to 
that great writ of habeus corpus which is the 
defense both of life and of liberty. Does this 
section enlarge the remedy and strengthen the 
defense? No, sir; just the contrary. It closes 
the doors of the Supreme Court—just opened 
for the tax-payer—upon every citizen who has 
been despoiled of his liberty in violation of the 
Constitution and laws of the Republic, and 
hands him over to his oppressor, to wear the 
chain or rot in the dungeon. 

Why, sir, if a man’s horse, his ox, or his 
ass is illegally distrained by the tax collector, 
what remedy may he have under this law? The 
bill provides that for the purpose of recovering 
even a dumb beast he may travel clear up to 
the Supreme Court and lay his grievance on the 
altar of justice and demand redress. Now, I 
beg the House to notice that if, on the other 
hand, a man’s wife or children are torn from 
him by violence, imprisoned, given over to 
captivity in utter and admitted violation of the 
laws and Constitution of the United States, he 
cannot stir one step toward the Supreme Court. 
The remedy in last resort is denied him; the 
doors of the Supreme Court, which are wide 
open to property suitors, to.a question of an 
ox oran ass, are shut on their hinges and barred 
when the suitis for liberty, for wife, or children. 

That, sir, in a word, andin plain language, 
is the purpose and effect of this bill, Is there 
not something marvelous about it? What is 
the explanation? Why has property become so 
dear and human life and liberty so cheap? It 
needs no sphynx to solve the riddle. The 


law of 1867, intended to be repealed, was passed, 
as we all know, for the purpose of giving relief 
to some Maryland negro apprentices; and 
whenever-a black man’s liberty was thought to 
be in danger it was deemed proper and just— 
and I admit it was so—that the man, black, 
poor, and ignorant though he might be, should 
have free access to the supreme judicial tri- 
bunal, to the end that if he was wrongfully re- 
strained of his liberty he might find a just 
deliverance by the law of the land, and there- 
fore this bill was passed. 

The law. did its work for the black man. 
Now, what has happened? Why, a white man 


are open and-civil remedies free, butina State | 


where the courts exercise their jurisdiction aot 
at all-or under the edge of the sword--is seized 
and imprisoned. ` For what?’ ' For exercising 
the liberty of speech, the liberty of writing; the 
liberty of criticising a military despotism that 
a Government calling itself free jmposes.-dn 
the people of the South. Seized and impriv- 
‘otied by whom? By an officer of the ‘civil law? 
Not atall. By an epauletted gentleman with 
a sword at his side. And turned over to whom? 
To a jury of his country? Notat all. To a miti- 
tary commission “‘ organized to convict.” From 
this drum-head conviction he has sought relief 


by the writ of habeas corpus, and has carried 


his case, under a law of your own passing, to 
the Supreme Court of the United States, a 
court officered in the main by'‘members of your 
own party; and there, before that august: tri- 
bunal, unstirred by the passions of the hour, 
he demands judgment upon your actin turn- 
ing over four million free white men to the 
despotism of sword and ‘bayonet. And now 


„what do we behold? The doors of the Su- 


‘)preme Court, which, a little more ‘than ‘one 
year ago, were thrown wide open to the whole 
negro race, are slammed in the face of a white 
man upon a question of liberty—liberty to- 
day ; life, it may be, to-morrow; not’ his liberty 
alone, but the liberty of every white citizen in 
the Republic. Is this just? Is it honest? Is 
it manly? Is it decent? Do you intend to 
hire pimps and spies to run round the country 
and spy out the cases you are likely to lose and 
then strip the court of jurisdiction? Do you 
intend “ to clip the wings of the court” because 
the bird does not fly to suit you? 

[Here the hammer fell. ] 

Mr. WILSON, of Iowa. Mr. Speaker, it 
seems strange, after listening to the wails of the 
gentlemen who have just addressed the House, 
that the party to which they belong, and which 
they claim has existed from the organization 
of the Government down to the present time, 
never discovered until now that it was import- 
ant. for the Supreme Court of the United States 
to have appellate jurisdiction in such cases ag 


| the one to which they have called our atten- 


tion. This jurisdiction never was conferred on 
that court until the 5th of February, 1867. ‘By’ 
whom conferred? By the Congress of the ' 
United States; and, if my memory does not mis- 
lead me, conferred after no little opposition 
made thereto by the members of the Demo- 
cratic party on this floor. Itwas one of the meas- 
ures adopted by the majority in Congress for 
the purpose of reaching a particular'end. And 
what was that end? It was to enable persons 
held under the apprentice laws of some of the 
former slave States tò reach a determination of 
their right to freedom in the Supreme Court in 
Opposition to the judgments of the local State 
courts upholding or enforcing those laws by 
which the people of those States were endeavor- 
ing to defeat the emancipation of the slaves of 
this country. That'was the purpose and object 
of the act to which the repealing section of the 
present bill is applied. tt was to reach cases 
arising under certain State laws, to the end that 
those laws might be removed out of the way of 
the grand emancipation policy, then a part.of 
the Constitution of the Government, which they 
were obstructing. It was enacted in the in- 
terests of liberty, and not to give immunity to 
disturbers of the public peace, 

The provision incorporated in the act of 1867 
was as follows: 


“From the final decision of any judge, justice; or 
court inferior to the circuit court, an appeal maybe 
taken to the circuit court of the United States for the 
district in which said cause was heard, and from the 


i pasment of gid cirguit court to the Supreme Court 

The very terms of the section show that it 
was the intention of Congress to deal with a 
particular class of cases and provide a remedy 
for them—cases originating in courts inferior 
to the circuit court, and the McCardle case is 
not one of them. But, upon what considera- 
tions I know not, the Supreme Court, in my 
judgment, misapprehended the intention of 
the legislative department ofthe Government, 
and -attached jurisdiction “to'a class of eases 
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which it was never intended should be included 
within the provisions of that act, and that, as 
a gentleman near me remarks, was not, in fact, 
included in its provisions. Finding, sir, that 
such use was being made of the act of 1867, 
this House passed an amendment to the bill 
now pending repealing the jurisdictional clause 
of the act. of 1867. Now, sir, have we violated 
‘any power vested in the Congress of the United 
States? Doesthegentleman from Pennsylvania 
[Mr. Woopwarp] say that we have exceeded 
our power? Does the gentleman from Con- 
necticut [Mr. Hunnarp| say that we have ex- 
ceeded our power? No, sir; for they both 
tell us that the effect of this bill, if it shall be- 
come a law, will be to deprive the Supreme 
Court of jurisdiction in the McCardle case. 
They admit our power to pass it, and inform 
us in advance that the constitutionality of the 
act will be maintained by the Supreme Court ; 
for if it be not constitutional the Supreme 
Court will so pronounce and retain jurisdic- 
tion in the McCardle case; but this is just 
what those gentlemen tell us will not be done, 
and they thereby admit away the entire force 
of the objections urged against this bill. We 
are exercising an undoubted power under the 
Constitution of the United States. Who shall 
judge as to how the power is to be exercised? 
Am Ito submit my judgment to the learned 
gentleman from Pennsylvania, [Mr. Woop- 
warD?] Is he to direct my discretion when I 
vam called upon to vote on any given bill in 
this House? Am I to be directed by the learned 
gentleman from Connecticut, [Mr. HUBBARD?] 
Will he claim this prerogative, in addition to 
his assumed right to lecture us for what we 
-have done? If neither of them has the power 
to direct my discretion, if no one else has that 
power, who then mustdirect it? I mustdo so, 
and each member of the House must direct his 
¿own discretion, foliow his own judgment, re- 
gardless of the censures of others. Acting 
upon this rule of conduct, the majority of this 
ouse adopted the amendment of which so 
much complaint has been made and passed 
‘the bill. very step taken and act done in 
that regard were within our legitimate power 
- and for the purpose of correcting an abuse of 
-an act of Congress arising from what we regard 
as:a misinterpretation of it. 

Mr. ELDRIDGE. Willthe gentleman yield 
tome for a moment? 

Mr. WILSON, of Iowa. 
yes, sir. 

Mr. ELDRIDGE. I wish to call the atten- 
„tion of the gentleman from Iowa to a fact in 
.the.case which it seems to me he is neglecting 
in his argument, either designedly or from in- 

.advertence. The gentleman says that the act 
which the bill now under consideration is in- 
tended to repeal was originally passed to give 
‘to the Supreme Court jurisdiction in cases 
where courts inferior to the circuit courts had 
given wrong decisions with reference to the im- 
prisonment or wrongful detention of appren- 
tices. 
..Mr. WILSON, of Iowa. 
misapprehends my statement, 
s Mr. ELDRIDGE. I think the gentleman 
and myself will not differ as to the facts when 
~E have fally stated my question. The gentle- 
man says the object of the repealing bill now 
under consideration is to correct an abuse of 
‘the act of 1867 by the Supreme Court. Now, 
I desire to propound this interrogatory to the 
„gentleman from [owa: 

If it is important that the rights of an appren- 
tice, wrongfully restrained in his liberty, should 
be Considered and determined by the highest 
judicial tribunal of the land, is it not equally 
important—and if this bill. does not provide for 

-it-ought we not to provide for it in justice to 
ourselves and for the purpose of protecting the 
-rights of our citizens—is it not equally import- 


For a moment; 


The gentleman 


ant and our duty to provide that, where the | 


„Circuit courts of the United States decide in- 
correctly in reference to the rights of the white 
citizen, they may be reviewed by the highest 


-.deibunal? ‘Ought not that right and jurisdic- || careful of the rights of the people. They 


i 


| February, 1867. Why did not that party, which | 


tion to be conferred, if it be not conferred by 
the act of 1867? And will the gentleman in- 
sist that we ought to repeal that act because 
of fear or a suspicion that the Supreme Court 
may exercise the jurisdiction with reference to 
a white citizen which the gentleman concedes 
it was the purpose of the original act to give 
the Supreme Court in reference to a black 
child or apprentice? 

Mr. WILSON, of Iowa. If, when the act 
of February 5, 1867, was pending in this House, 
the gentleman made any noise about it or urged 
its passage, it has entirely escaped my mem- 
ory. My impression is, however, that the gen- 
tleman was just as much opposed to the pas- 
sage of that bill then as he is now to the repeal 
of that particular clause of it which the second 
section of this bill will repeal. 

But I will answer the question of the gentle- 
man. I did not turn my explanation of the 
reason for the enactment of the law of Feb- 
ruary 5, 1867, upon the mere wrongs of black 
persons or of white persons, but upon the 
higher ground of reaching, through the remedy 
provided, certain State laws that were being 
enforced by the courts of several of the States in 
opposition to the emancipation policy adopted 
by the Government of the United States. It 
was for the purpose of removing from the free- 
men of the nation, because of their repugnancy 
to the Constitution and laws of the United 
States, these engines of wrong and of oppres- 
sion called ‘apprentice laws” in the States to 
which I have referred. Now, sir, that end 
pees accomplished. After it is over we 

nd— 

Mr. ELDRIDGE. Will the gentleman allow 
me to ask him another question? 

Mr, WILSON, of Iowa. A question; yes. 

Mr. ELDRIDGE. If the gentleman from 
Towa feels it safe, right, and just to submit those 
rights to the Supreme Court, why does he hesi- 
tate, why does he fear to trust the rights of 
McCardle to the decision of the Supreme Court; 
and why would he take away the jurisdiction 
of the Supreme Court in that case, if he feels 
that his black wards are safe in the hands of 
this terrible Supreme Court? Why not trust 
the court in the one case as well as the other? 

Mr. WILSON, of Iowa. Mr. Speaker, I am 
not urging the passage of this bill over the 
President’s veto because I believe the Supreme 
Court has jurisdiction in that case under the 
law as it nuw stands, but because by miscon- 
struction of it, as I believe, they assume juris- 
diction, and, therefore, it is necessary to cor- 
rect that assumption in this particular way. 

Now, the gentleman from Connecticut [Mr. 
Housparp ] referred to McCardle as languishing 
ina dungeon. He has not been in a dungeon 
atall. He has been out on bail all the time, 
and only $1,000 in amount at that. He was 
deliberately, purposely, persistently defying the 
laws of the United States passed for the better 
government of the rebel States, and stirring up 
seditionin the State of Mississippi, and ex- 
citing the people to revolt. For this he was 
arrested, yet the Government has treated him 
so kindly that he has not been placed in prison. 

We are remanding him to the same remedy 
that he and all other persons in like cases had 
provided for them by the Democratic party 
from the passage of the judiciary act of 1789 
down to the passage of the act of the 5th of 


opposes this bill to-day, provide this remedy in 
the days of its power if it is so necessary for 
the protection of the rights and liberties of the 
people? 

Mr. ELDRIDGE. I will answer the gentle- 
man if he will permit me. 

Mr. WILSON, of Iowa. Go on. 

Mr. ELDRIDGE. The reason is thatin the | 
days of our power there were never such wrongs 
inflicted upon white citizens as in the days of | 
your power you have inflicted. 

Mr. WILSON, of Iowa. Mr. Speaker, dur- 


ing the time when the gentleman’s. party held | 
the reins of Government, they were not yery l 
id! 


everything in their power to direct every ‘dle- 
ment and energy of every department of the 
Government to hold in slavery four million 
people and to rivet that accursed system on the 
descendants of the helpless:slaves. . More than 
this did they do. After the Government. had 
been taken from their hands and freedom: was 
conferred upon these four million, the. party 
for whom the gentleman from Wisconsin { Mx. 
ELDRIDGE} speaks to-day sought, by resorting 
to the use of the power of several State gov: 
ernments, in defiance of the will of the nation, 
to practically continue that system and. com 
dition of slavery in some of the States; and 
yet he comes here to-day and lectures us for 
being unmindful of the liberties of one man, 
and he a violator of law and a disturber of the 
public peace. The gentleman and his party 
were not mindful of the rights of white men 
when the South Carolina branch of the party 
refused protection to acitizen representing one 
of the great States when, by authority of his 
State and in the name of all the white people 


.of the Commonwealth, he sought to appear in 


a South Carolina court, in strict conformity to 
law, to defend the Constitution and laws of the 
nation, and to protect from oppression and out- 
rage the citizens of Massachusetts. It was hia 
right to be there as a citizen, and doubly was 
it his right when, as an agent of the State which 
sent him, he was there to obey its commands 
in strict accordance with the laws of the land. 
He was there for the purpose of resorting to 
one of the remedies provided by law for the 
identical wrong of which his State complained. 
But his rights and those of his State were dis- 
regarded, and under threats of personal vio- 
lence he was compelled to abandon his mis- 
sion. The party which resists us to-day did 
the work, nor has it repented of it. Let not 
lectures on the rights of a citizen come to.us 
from such a source. 

Now, when all men are free through the 
action of the political organization represented 
on this side of the House, gentlemen come 
in here and lecture.us when we propose, in 
the interest of good government, to do no 
more than to permit the same remedies to 
operate with reference to habeas corpus which 
operated during all the days of their politi- 
cal power. What remedy do we present? Is 
it not the same that preceded the passage of 
the act of 1867? We do not interfere with 
that remedy? Not in the least. We leave 
the old remedy in full and complete force, 
and only aim to avert a great wrong from 
resulting from a misuse of this McCardle 
case and other similar cases for political pur- 
poses, I hope such use will not be made of 
it, but we have just grounds upon which to 
rest fears, and should, therefore, be all the 
more cautious and guard against the happen- 
ing of so great a wrong. 

Mr. ELDRIDGE. Let me ask the gentle- 
man a question. 

Mr. WILSON, of Iowa. 
tion. 

Mr. ELDRIDGE. I ask the gentleman 
whether the real purpose, if he will allow him- 
self frankly to avow it, is not to prevent the 
decision of the Supreme Court that the recon- 
struction bills which you have passed are them- 
selves in violation of the Constitution. 

Mr. WILSON, of Iowa. It may have en- 
tered into the considerations presented to my 
mind to endeavor to prevent any court, and 
especially the Supreme Court of the United 
States, from usurping a power, if there is any 
intention in the minds of any of the judges to 
do it, which has been denied to them by the 
Constitution of the United States, which de- 
nial has been recognized by decisions of that 
court from the earliest times. This is a pro- 
tection to the court quite as much. as it is an 
assertion of arightful power of Congress. 

Mr. WOODWARD and Mr. HUBBARD, 
of Connecticut, rose. : 

Mr. WILSON, of Iowa. 
have I left? 

. The SPEAKER. 


Tyield for a ques- 
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not, in the 
beyond: the line of power 


Insurance: Company vs. Ritchie, the opinion 
being “delivered by the Chief Justice, all the 
in which this doctrine is 


The case before us is a case under the act of 1864. 

Etis- case of which, because of the fact that the ap- 
pellonts and appellees are citizens of the same State, 
we have no jurisdiction erect under the act of 1833; 
and the act of 1866 declares that the act of 1833 shall 
not be construed so as to apply to such a case, 
, “This is equivalent to a repeal of an act giving 
jurisdiction of a pending suit; it is an.oxpress pro- 
hibition of the exercise of the jurisdiction conferred 
by the act of 1833 in cases arising under the internal 
revenue laws. 

“Itis clear that when the jurisdiction of a cause 
depends upon æ statute the repeal of the statuto 
takes away the jurisdiction; and it is equally clear 
that where a jurisdiction conferred by statute is pro- 
hibited by a subsequent statute the prohibition is 
Hy far a repeal of the statute conferring the jurisdic- 

fon.” 

` The principle here recognized of the power 
‘of Congress to divest a court of jurisdiction, 
and thus arrest the progress of cases pending, 
Supports fully our power to pass this bill; 
and no one has or will seriously question it. 
The jurisdiction given to the court by the act 
of February 5, 1867, isthe law of the remedy 
in and for cases coming within its provisions. 
We established it and may demolish it; we 
passed the act and may repealit, or any part 
thereof. Ifthe McCardle case falls the coun- 
try may have escaped the danger of another 
political decision bya majority of the Supreme 
Court. I do uot know how this may be, but I 
I do know that in all this thing we have fol- 
lowed and are following strictly our constitu- 
tional power. We have kept within its lines 
as defined by the Supreme Court.. We are 
exercising no doubtful power whatever, and its 
exercise in this instance is for a rightful, just, 
and proper purpose. The passage of this bill 
will give relief to the court and advance the 
interests of many waiting suitors, whose causes 
have been delayed by the persistent efforts 
which have been made to induce the court 
to enter upon political questions involved in 
the reconstruction legislation of Congress. It 
springs from higher considerations than those 
of hostility toward the court. 

Mr. Speaker, the gentleman cannot hope 
that the majority of this House, possessing 
the legislative power of the Government with 
the majority in the Senate, will yield, on any 
misconstruction of law or any political subter- 
‘fuge, the right to settle into a condition of 
peace and repose this country, reorganize the 
rebel States upon just, firm, and abiding found- 
ations, and restore them to the Union. I de- 
mand the previous question. 

_ The previous question was seconded—ayes 
“80, noes 80. 

Mr. ELDRIDGE. I demand the yeas and 

nays on ordering the main question, as this is 


‘the only opportunity we have to vindicate cur | 


right to debate. 

Mr. WOODWARD. Does not the Consti- 
tution require the vote to be taken by yeas and 
nays? : 

The SPEAKER. Only on the final passage. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


-in the affirmative—yeas 111, nays 34, not voting | 


44; as follows: 


YEAS—Messrs, Ames, Andergon, Arnell, Delos R. 
Ashley, James M. Ashley, Bailey, Baker, Baldwin, 
` Banks, Beaman, Beatty, Benjamin, Benton, Bing- 
ham, Blaine, Boutwell, Bromwell, Broomall, Buck- 
Jand, Cake, Churchill, Reader W. Clarke, Sidney 
Clarke, Coburn ,Cook, Covode, Cullom, Dawes, Dixon, 
Driggs, Eckley, Eggleston, Eliot, Farnsworth, Fer- 
riss, Ferry, Fields, Gravely, Halsey, Hill, Hooper, 
Hopkins, Chester. D. Hubbard, Hulburd, Hunter, 
‘Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
Ketcham, Kitchen, Koontz, Lafiin, William Law- 
rence, Lincoln, Loan, Logan, Mallory, Maynard, 
McClurg, Mercur, Miller, Moore, Moorhead, Mor- 
rell, Mullins, Myers, Newcomb, O'Neill, Orth, Paine, 
Perham, Peters, Pike, Pile, Plants, Poland, Polsley, 


i Richard D. Hubbard, Humphrey, 


|) Lawrence, Lynch, Marvin, McCarthy, McCullough, 


Price, Raum Sawyer, Schenck, Scofield, Selye, 
Shanks, Smith, Spaiding, Aaron F. Stevens, Lhad- 
deus Stevens, Fafe, Taylor, Thomas, John Trim- 
blo, Twichell, Upson, Burt Van Horn, Robert t. Van 
Horn, Van Wyck, Ward, Cadwalader €. Washburn, 
Elihu B. Washburne, William B. Washburn, Welker, 
Thomas Williams, James F. Wilson, John £. Wilson, 
Stephen F, Wilson, Windom, and Woodbridge—1ll, 

NaVS—Messrs. Adams, Archer, Axtell, Barnes, 
Beck, Brooks, Burr, Cary, Chanler, Eldridge, Fox, 
Getz, Glossbrenner, Golladay, Holman, Hotchkiss, 
Richard D. Hubbard, Humphrey, Johnson, Kerr, 
Knott, Marshall, „Mangen, Niblack, Nicholson, 
Pruyn, Ross, Sitgreaves, Stone, ‘Taber, Lawrence S. 
Trimble, VanAuken, Van Trump, and Woodward—34. 

T VOTING—Messrs. Allison, Barnum, Blair, 
Boyer, Butler, Cobb, Cornell, Dodge, Donnelly, Bla, 
Finney, Garfield, Griswold, Grover, Haight, Harding, 
Hawkins, Higby, Asahel W. Hubbard, J ones, George 
V. Lawrence, Loughridge, Lynch, Marvin, McCar- 
thy, McCormick, McCullough, Morgan, Morrissey, 
Nunn, Phelps, Pomeroy, Randall, Robertson, Rob- 
inson, Shellabarger, Starkweather, Stewart, Stokes, 
Trowbridge, Van Aernam, Henry D. Washburn, Wil- 
liam Williams, and Wood—44. 

So the main question was ordered. 

During the roll-call, : 

Mr. O'NEILL said: My colleague, Mr. RAN- 
DALL, is paired with Mr. CORNELL; the former 
would have voted “no” and the latter “ay.” 

Mr. PRUYN. My colleague, Mr. Woon, has 
been called away by illness in his family; if 
here he would vote in the negative. 

Mr. WOODWARD. My colleague, Mr. 
Boyer, is absent; he would have recorded his 
vote in the negative. 

Mr. SITGREAVES. My colleague, Mr. 
Haicut, is absent on account of illness; he 
would have voted ‘‘ no.” 

Mr. FOX. My colleagues, Mr. ROBINSON 
and Mr. Morrissey, are detained from the 
House on account of illness; they would have 
voted against the bill if here. 

Mr. MAYNARD. My colleagues, Mr. 
Sroxes and Mr. Nunx, are absent; if here 
they would vote in favor of the bill. 

The SPHAKIER. The question, under the 
Constitution, is, ‘* Will the House on reconsider- 
ation agree to the passage of the bill??? ‘Lhe 
question will be taken by ycas and nays. 

The question was taken; and there were— 
yeas 114, nays 34, not voting 41; as follows: 

YUAS—Messrs. Ames, Anderson, Arnell, Delos R. 
Ashley, James M. Ashloy, Bailey, Baker, Baldwin, 
Banks, Beaman, Beatty, Benjamin, Benton, Bingham, 
Blaine, Boutwell, Bromwel!, Broomall, Buckland, 
Cake, VUhurehill, Reader W. Clarke, Sidney Clarke, 
Coburn, Cook, Covode, Cullom, Dawes, Dixon, Dodge, 
Driggs, Eckley, Eggleston, Eliot, Farnsworth, Ferriss, 
Ferry, Fields, Gravely, Halsey, Hill, Hooper, Hop- 
kins,Chester D. Hubbard, Hulburd, Hunter, Ingersoll, 
Jenckes, Judd, Julian, Kelley, Kelsey, Ketcham, 
Kitchen, Koontz, Laflin, William Lawrence, Lincoln, 
Loan, Logan, Loughridge, Mallory, Maynard, Me- 
Clurg, Mercur, Miller, Moore, Moorhead, Morrell, 
Mullins, Myers, Newcomb, O’ Neill, Orth, Paine, Per- 
ham, Peters, Pike, Pile, Plants, Poland, Polsley, Pom- 
eroy, Price, Raum, Sawyer, Schenck, Scofield, Selyo, 
Shanks, Smith, Spalding, Aaron F. Stevens, Thaddeus 
Stevens, ‘Tafte, ‘Taylor, Thomas, Joha Trimble, 
Twichell, Upson, Burt Van Horn, Robert L.Van Horn, 
Van Wyck, Ward, Cadwalader U. Washburn, Elihu B. 
Washburne, William B. Washburn, Welker, Thomas 
Wiliams, James F. Wilson, John ‘I, Wilson, Stephen 
F. Wilson, Windom, and Woodbridge—114. 

NAYS— Messrs. Adams, Archer, Axtell, Barnes, 
Beck, Brooks, Burr, Cary, Chanler, Lidtige, Fox, 
Getz, Glossbrenner, Golladay, Holman, Hotchkiss, 
Johnson, Kerr, 
Knott, Marshall, McCormick, Mungen, Niblack, 
Nicholson, Pruyn, Ross, Sitgreaves, Stone, Taber, 
Lawrences. Trimble, VanAuken, and Woodward—34, 

NOT VOTING— Messrs. Allison, Barnum, Blair, 
Boyer, Butler, Cobb, Cornell, Donnelly, Ela, Finney, 
Garfield, Griswold, Grover, Haight, Harding, Waw- 
kins, Higby, Asahel W. Hubbard, Jones, George V. 


Morgan, Morrissey, Nunn, Phelps, Randall, Robert- 
son, Robinson, Shellabarger, Starkweather, Stewart, 
Stokes, Trowbridge, Van Aernam, Van Trump, Henry | 
D. Washburn, William Williams, and Wood—4i, 

The SPEAKER. ‘Two thirds having voted | 
in the affirmative, and it having been certified | 
to the House that the Senate, ona similar recon- 
sideration; have, by a two-thirds vote, agreed | 
to the passage of the bill, I do, by the authority 
of the Constitution of the United States, de- 
clare that notwithstanding the objections of the 
President the bill (S. No. 213) to amend an act 
entitled *‘An act to amend the judiciary act, 
passed the 24th of September, 1789,” has be- 
come a law. 

During the roll-call, 


Mr. HUNTER said: My colleagues, Messrs. | 


Writaams and WASHBURN are absent’on leave; 
If they were here they would vote “ay.? 
Mr. TRIMBLE, of Kentucky, said: Mycol- 
league, Mr. Jonss, is paired with Mr. HARDING 
if here he would vote’ tfno.” ae ee 

APPROPRIATIONS FOR INDIAN DEPARTMENT. 

The next: business on the Speaker's table 
was the amendment of the Senate to.-the bill 
(H. R. No. 819) making a partial appropria- 
tion for the expenses of the Indian. Depart- 
ment and for fulfilling treaty stipulations, ~ 

Mr. BLAINE. I move that the-amendment 
of the Senate be referred to the Committee on 
Appropriations. f 

Mr. WINDOM. I move that it be referred 
to the Committee on Indian Affairs. 

Mr. HOLMAN. - I desire to reserve the 
point of order on that amendment, that it must 
have its first consideration in Committee of the 
Whole. 

The SPEAKER. That point of order can 
beraised when the amendment shall be reported 
back to the House. An appropriation bill ean 
be considered in the House so far as referring 
it to a committee is concerned. 

Mr. HOLMAN. I only desired to make the 
point of order in time. 

Mr. BLAINE, This is a regular appropria- 
tion bill. It came from the Committee on 
Appropriations, and it ought to be referred to 
that committee. 

Mr. WINDOM. 
the motion to refer? 
The SPEAKER. _The motion is debatable. 

Mr. WINDOM. I desire to say that I am ° 
aware that this is an appropriation bill, and I 
am at the same time aware that it is an appro- 
priation bill the design of which is to change 
the entire Indian system, and that being the 
case it seems to me that it is very proper that 
it should be referred to the Committee on 
Indian Affairs. 

I desire to say further, that I believe a very 
injurious usage has grown up in this House; 
I do not expect to correct it, but I have an 
opportunity of calling attention to it and I 
desire to embrace that opportunity.. Now, I 
believe it is the rule in the Senate that all ap-- 
propriation bills are, by courtesy, referred to 
the appropriate committees. For instance-— 

Mr. BLAINE. Not all. 

Mr. WINDOM. I know they do go to those 
committees, 

Mr. BLAINE. Notatall. The gentleman 
is entirely mistaken in regard to the proceed- 
ings of the Senate. No such rule prevails there. 

Mr. WINDOM. I do not know what the 
rule is, but I know that by courtesy all appro- 
priation bills go before the appropriate com- 
mittees and are examined. The Post Office 
Committee has an opportunity of examining 
and proposing amendments in committee to the 
Post Office appropriation bill; and the same of 
the military committee, and the naval commit- 
tee, and throughout the entire list of commit- 
tees. 

Mr. BLAINE. Allow me to correct the 
gentleman. What he has got into his head is 
this: when an appropriation bill is pending in 
the Senate the appropriate committees may 
move amendments thereto, because the rule of 
the Senate requires that an amendment to‘an 
appropriation bill must be recommended by the 
committee to which the subject appertains, and 
it is not in order, as here, for an. individual 
member on his own responsibility to move-an 
amendment. f 
_ Mr. WINDOM. I think Iam not mistaken 
in the idea that there is such a usage fh the 
Senate, that by courtesy all these different ap- 
propriation bills are examined by their appro- 
priate committees. Now, that opportunity is 
entirely denied in the House. 1 say nothing 
against our Committee on Appropriations ; itis 
& very wise and proper committee. But the 
Appropriation Committee of this House has 
absorbed all the business of the House, so far 
as appropriations are concerned. ‘That, per- 
haps, would not be so objectionable if the bills 


Are remarks in order on 
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thus controlled by that committee were con- 
fined to making appropriations. 
comes to inaugurating new systems for the 
action of the different Departments of the Gov- 


ernment I think it is time that practice should || 
be changed. Now, this bill came from the | 


Committee on Appropriations, I have been in- 
formed—if incorrectly, I hope I may be cor- 
rected by any member of that committee—that 
this subject of Indian affairs was referred toa 
single member of that committee for his con- 
sideration and judgment. Now, that member 
may be well qualified to judge concerning im- 
peachment questions and such things, as well 
as very many other questions; but I think he 
has already too many subjects on his hands to 
be enabled to give the proper consideration to 
the subject of Indian affairs. 

` Mr, SPALDING. Allow me a moment. 

Mr. WINDOM. Very well. 

Mr. SPALDING. I desire to say to the 
gentleman that the general Indian bill has been 
before the Committee on Appropriations for 
some days, and they are going over it item by 
item. It is a very lengthy bill, and requires a 
great deal of time for its proper consideration. 
The bill now under consideration makes only a 
partial appropriation for the Indian service; 
it is a bill reported in-advance of the general 
Indian bill. 
Indian Affairs deal properly with this bill, 
when they do not know at all what is in our 
general bill? i | 

Mr. WINDOM. Iam very well aware that | 
this is but a partial appropriation bill. It is 
because of the peculiar nature of this bill that 
I call the attention of the House to it. 

Here isa bill coming from the Committee 
on Appropriations which proposed to appro- 
priate some two hundred thousand dollars to 

e expended without one single guarantee or 
safeguard to the Treasury. It was proposed 
by the Committee on Appropriations to place | 
in the hands of a commission—to be composed 
of very honorable and réspectable men it is true | 
~-over two hundred thousand dollars, to be j 
expended by them, without giving any bonds, | 
without taking any voucher, without the Treas- 

` ary being protected in any way. 

Now, if all the members of that commission 
were to act together in making the payments 
under this bill, I would not have the least ob- | 
jection to it, for I think that would afford the 
strongest guarantee of the honestapplication of | 
this fund. But gentlemen know very well that | 
will not be done. We all know that General | 
Shermanand Senator HENDERSON, and men of | 
that class, are not going to make any money 
out of Indian contracts, or. would not improp- | 
érly apply this fund. But Ido not know that 
every member of that commission will be an 
honestman. And I willsay thatifthere should 
be a dishonest man on that commission he 
will be the very man who willhave time enough | 
to, go out and make these payments. And | 
under this bill of the House he will not be 
required to give any bonds, orto returna single 
exhibit or voucher; but he will be left free to 
pay out the $200,000 as he pleases, orto forget 
to pay out any portion of it, justas he pleases. | 
That is the House bill. A single member of 


But when it 


Now, how can the Committee on | 
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| Ler] did in one particular instance? 
| Mr. WINDOM. It would be-a little more 


For the last five years 
I have heard a general murmur of dissatisfac- 
tion all over this House that the Committee 
on Appropriations absorbs all the business of 
the House, and doesmot give to other commit- 
|| tees a fair opportunity to consider the measures 
properly belonging to them. 

Mr. BLAINE. “Fhe Committee on Appro- 
| priations has been in existence only two years. 

Mr. WINDOM. Iam aware that since the 
gentleman has become a member of that com- 
| mittee he is disposed to think it the only com- 
; mittee that ever existed. But the committee 
| had an existence before the gentleman was 
| ever on it. 

Mr. BLAINE, 
| Congress. 

Mr. WINDOM. Well, it was the Commit- 
tee of Ways and Means before; and that com- 
mittee was chargeable with the same practice 
of absorbing the business of the House. 


It has only existed for one 


aging of the Committee on Appropriations. It 
is just as careful and judicious a committee as 
any in this House. But I believe there are 
| other committees just as well qualified to con- 
sider the peculiar branches of business which 
the House has confided to them as this com- 
mittee is to consider every possible matter of 
business relating to the affairs of the country. 
I believe that if the House will to-day vote for 
my motion, and thus declare in favor of giv- 
ing the various committees of the House an 
opportunity to examine measures which prop- 
erly belong to them, we shall establish a new 
usage which will have a very beneficial effect. 
I have only to refer to the form in which this 
bill was introduced, with its loose and un- 
| guarded provisions, for the purpose of show- 
ing that the Committee on Appropriations is 
not infallible, that it may make mistakes as 
| well as other committees. ‘The fact is that it 
has too much business on its hands; and the 
other committees, if they would do themselves 
justice, will demand the right to examine ques- 
tions appertaining to the peculiar province 
intrusted to them by the House. 

I do not wish to occupy time on this ques- 
tion. I think it is fully understood by mem- 
bers generally. 
opportunity to give a fair examination to this 
bill, and that in future each committee will 
have confided to it matters properly coming 
within its jurisdiction. 

Mr. BLAINE obtained the floor. 

MONEYS COVERED INTO THE TREASURY. 

Mr. WASHBURN, of Wisconsin. I rise to 
a privileged question, and submit a report 
from the committee of conference on the joint 


the Com mittee on A ppropriations having charge 
of the preparation of it, brings it in here with- 
out givinga single member of the Indian Com- 
mittee the slightest notice of what it contains. 
It is passed by the House and then goes to the 
Senate, where very properly they strike out the 
House bill and give us one with some guaran- 
tees, which we do not find in the bill as it 
passed the House. 

Mr. BLAINE. The gentleman will allow 
me a single remark. The Committee on Ap- 
propriations, if this bill be referred to them, | 
‘must take it with the Senate amendment, and | 
“when they report it back the question must | 
come up on that amendment. In what differ- 
ent condition would it be if the Committee on 
Indian Affairs should take charge of it? Are 
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resolution (H. R. No. 19 directing that cer- 
tain moneys now in the ‘hands of the United 
States Treasurer, as special agent of the Treas- 
ury Department, be covered by warrant into 
| the United States Treasury. 

| he Clerk read the report, as follows: 

The committee _of conference on the disagrecing 
| votes of the two Houses on the joint resolution (H, 
R. No. 19) directing that certain moneys now in the 
hands of the United States Treasurer, as specialagent 
of the Treasury Department, be covered by warrant 
into the United States Treasury, having met, after 
full and free conference have agreed to recommend, 
| and do recommend, to their respective Houses as 
follows: . : 

That the House of Representatives recede from 
their amendment to the Senate amendments propos- 
ing to strike out section three of said Senate amend- 
ments, and agree to said section with the following 
amendments, to wit: ds 

Hirst. Strike out the words * one handred” in the 
second and third lines of said section, and insert in 


all the customs and usages which have pre- 
yailed in reference to appropriation bills during 


the entire history of congressional proceedings |i 


lieu thereof the words “seventy-five”, 
Second. Add at the end of said section the words, 


s 


Now, I do not want to say anything dispar- | 


I hope that we may have an | 


and for prosecuting suits in the United Statesfor the į 
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recovery of such pr 


| or actually manufactured and cont 


i than $5,000, and 


2 property and for providing fox 
Boreas oF tke United Stats a aiast aging for tho 
respect to such property in the Court of ims.” 
And thatthe Senate agree thereto. of Claims 
: RN 


.C. WASHBU 
G. W. SCOFIELD,” 
DEMAS BARNES, 
Manage ‘i ee part of the House. 
if. EDMUNDS, 
. P. FESSENDEN > 
Managers on the part of the Senate. 
The report was agreed to. ; 


Mr. WASHBURN, of Wiscousin, moved to 
reconsider the vote by which. the. report was 
agreed to; and also moved that the motion to 


| reconsider be laid on the table. 


The latter motion was agreed to. 
TAX ON MANUFACTURES.. — 


Mr. SCHENCK. I rise to a privileged ques- 
tion, and present a report of the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 900) exempting 
certain manufactures from internal tax. 

The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 900) to exempt certain manufactures 
from internal tax, having met, after fulland free con- 
ferenco have agreed to recommend, and do recom- 
mend to their respective Houses, as follows: 

That the House recede from their disagreement to 
the second amendment of the Senate and agree ‘to 
the same. 

That the House recede from their amendment to 
the third amendment of the Senate and agrce to’ the 
smd Senate amendment with an amendment, as fol- 
ows: 

Insert in lieu of the said Senate amendment, after 
the enacting clause, the words: 

That after the Ist day of June noxt no drawback 
of internal taxes paid on manufactures shall be al- 
lowed on the exportation of any article of domestic 
manufacture on which there is no internal tax at 
the time of exportation; nor shall such drawback be 
allowed in any case unless it shall be proved by sworn 
evidence, in writing, to the satisfaction of the Com- 
missioner of Internal Revenue that the tax bad been 
paid and that such articles of manufacture were, 
prior to the Ist day of April, 1868, actually purchased 
a y $ racted for, to be 
delivered forsuch exportation: and no claim for such 
drawback, or for any drawback of internal tax on 
exportations made prior to the passage of this act, 
shall be paid unless presented to the Commissionor 
of nterni Revenue before the Ist day of Oetober, 


J 
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And the Senato agree to the same. 

They recommend that the House recede from their 
amendment to the fourth amendment of the Senate 
and agree to thesame with an amendment, as follows: 

Insert in lieu of said Senate amendment the follow- 


ing: 

Src. 4. And be it further enacted, That every per- 
son, firm, or corporation who shall manufacture, by 
hand ormachinery, any goods, wares, or merchandise 
not otherwise specifically taxed as such, or who shall 
be engaged in the manufacture or preparation for sale 
of any articles or compounds not otherwisespecifically 
taxed, or shall put up for sale in packages with his own 
name ortrade mark thereon any articles or compounds 
not otherwise specifically taxed, and whose annual 
sales exceed $5,000, shall pay for every additional 
$1,000 in excess of $5,000 two dollars: and the amount 
of sales within the year in excess of $5,000 shall be re- 
turned monthly to tho assistant assessor, and the tax 
on sales in excess of $5,000 shall be assessed by the 
assessor and paid monthly as other monthly taxes are 
assessed and paid. And the assessment for the month 
of April, A. D. 1868, shall be made on the excess of 


| sales above the rate of $5,000 per annum, and there- 


after the annual period for the assessment of such 


! tax shall commence on the Ist day of May in each 


year, 
Src. 5, And be it further enacted, That every person 
who shall engage in or carry on the business of a dis- 
tiller with intent to defraud the United States of the 
tax on thespirits distilled by him, or any part thereof, 
shall. forfeit the distillery and distilling apparatus 
used by him, and all distilled spirits and all raw ma- 
terials for the prodution of distilled spirits found in 
the distillery and on the distillery premises, and shall, 
on conviction, be fined not less than $500 nor more 
be imprisoned not less than six 
months nor more than three years. Ifitshallatany 
time come to the knowledge of the Commissioner of 
Internal Revenue that distilled spirits are selling, 
directly or indirectly, in any collection district at a 
market price less than the tax on such spirits, he 
shall forthwith institute astrictexamination into the 
causes of such reduced sales, and into the business and 
conduct of all the revenue officers in the district in 
which such sales are being made, and in the district 
in which such spirits have been manufactured, and 
if such sales below the amount of taxshall have been 
continued or shall hereafter be continued in any col- 
lection district for a period of ten days, the Commis- 
sioner of Internal Revenue shall forthwith cause 
every distillery, in which the business of distilling is 
carried on in the district, to be seized and closed ;. and 
after such seizure no such distillery shall be permit- 
ted to continue or resume business, either dndet hon 
or under any other pretext or. arrangement, until ge- 
lieved by the Commissioner of Internal Revenue trom 
such seizure. es 
Src. 6. And beit further enacted, That ifanyoficor or 
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any revenue law of tho United States shall be guilty 
f the duties 


make opportunity. for an} 
United State ity. for any person to defraud 
Ae 


‘Tuternal 


ears, 
And the Senate agree to the same. 
. ROBERT C. SCHENCK, 

S. HOOPER, 
WM. B. NIBLACK, 

Managers on the part of the House. 
JOHN SHERMAN, 
GEORGE H, WILLIAMS, 
E. D. MORGAN, 

Managers on the part of the Senate. 

Mr. SCHENCK. Mr. Speaker, I am able 
to say to the House, after some two or three 
hours of full and free conference the managers 
on- the part of the House and of the Senate 
concur unanimously in the report which we 
have now presented. Without going too much 
into detail I will explain what it is we have 
agreed to. 

The first amendment of the Senate, it will 
be remembered, related to the reduction of the 
tax on oil. The House relieved the committee 
of conference from anything to do on that sub- 
ject by agreeing to the amendment of the Sen- 
ate; so that, not as a part of the report of the 
committee of conference, but outside of that, 
Ihave only to say we are indebted to our friend 
from Pennsylvania [Mr.-Scortenp] for that 
reduction of the revenue which will have to 
be made.up hereafter by a tax on iron or some- 
thing else. [Laughter. ] 

The second amendment of the Senate was 
-in relation to giving to the United States the 
‘benefit of the relief from taxation so far as it 
applied to those articles of machinery, &c., 
which have been or may hereafter be delivered 
under contract for the benefit of the Govern- 
ment. Such representations were made by the 
- managers on the part of the Senate in relation 
to the very great advantage this would be to 
the Government on account of the peculiar 
character and extent of some contracts that 
-were made, and the circumstances under which 
they were made, that the managers on the part 
of the House agreed to let that amendment of 
the Senate stand, and recede from the non- 
concurrence on the part of the House. 

The next amendment is that which relates to 
. drawbacks. ‘This has been settled between the 
‘managers.on one side and the other by a com- 
“promise, taking the first part of the Senate 
amendment and the last part of the House 
amendment; so that, while there is to be after 
the Ist of June next no drawback allowed on 
the exportation of any article that was free 
from tax at the time of the exportation, it is 
provided, as proposed by the House, that there 
shall-be relieved from this provision those cases 
where. articles. prior to the Ist of April, when 
this law takes effect, have actually been pur- 

chased or manufactured and contracted to be 
sont abroad. 

There is another provision contained in this 
report as agreed to which was virtually agreed 

. toin a different shape by both Houses before, 
and that is that there shall be atime limited 
within which any claim for drawback from in- 
ternal taxes shall be paid or settled at the 
Treasury. We have fixed it on the 1st of Oc- 
tober, so that both as to thosethings which are 
relieved from tax by this bill and as to any for- 
mer claim made for drawbacks it is provided 
that there shall be what is equivalent to a stat- 
ute of limitations, whereby every such claim 
shall be brought forward and proved for settle- 
ment on or before the Ist of October next, and 
no claim shall be paid after that date. : It seems 
strange that there has never been a limitation 
_of. this kind. In consequence of the want of 


it old proofs presented in old cases, extending 
back several years, are still coming forward to 
the Treasury. ` 

The fourth amendment of the Senate is that 
which relates to extending the special tax on 
sales to manufactures. The House -so man- 
aged the proposition of the Senate as to limit 


that tax to all sales above $5,000 in those | 


cases where by this bill manufactures were 
exempted. 

After full consultation upon this subject the 
managers to the part of the House have 
agreed with the Senate in putting generally a 
tax on sales above $5,000, as a part of the 
special tax in all cases of manufactures where 
they are not otherwise @jfferently provided for, 
as in the case of tobacco, spirits, and some few 
other articles. In other words, we have agreed 
to put into this bill that general provision which 
would have been reported and will be reported 
in the general tax billas prepared by the Com- 
mittee of Ways and Means. 

This brings me to the whisky question. It 
will be remembered that by the amendment of 
the House it was provided that to run a distil- 
lery with intent to defraud the Government of 
the tax was made a penitentiary offense, a 
crime to be visited with heavy penalties. The 
managers on the part of the Senate have agreed 
to that part of the House amendment. The 
House had inserted a provision that if any dis- 
tiller shonld carry on business for a period of 
twenty days when the market price of distilled 
spirits was below the aggregate cost of produc- 
tion with the tax added, it should be held 
prima facte evidence that such distiller was 
carrying on his distillery in violation of the 
preceding por‘ion of the section. 

It was thought by the Senate that this was 
too hard a rule of evidence. It was claimed 
that it was too much to make a prima facie 
case by this means against a man and subject 
him to punishment by imprisonment in the 
penitentiary in consequence of it. . 

So, also, there was a provision in the House 
section that in any district where spirits were 
produced and sold for less than the tax, or 
where they were puton sale and sold from day 
to day for less than the tax, the assessor and 
collector should be suspended from their offices 
and their pay stopped until they should virtually 
prove thcir innocence, clear their skirts of the 
charge of conniving at it. In lieu of that, which 
the Senate also objected to, it was finally, by a 
compromise, agreed that in every case where 
it shall come to the knowledge of the Commis- 
sioner of Internal Revenue that distilled spirits 
are selling directly or indirectly for less than 
the tax there shall be instituted a strict ex- 
amination into the cause of the reduced price 
and into the conduct and business of every rev- 
enue officer in the district where spirits are 
thus sold or produced, leaving, without any 
new provision of law, the consequences of the 
guilt of the officers to be provided for as in 
‘other cases where officers may be guilty of 
offenses against the law, but making no pro- 
vision here in regard to it, no suspension from 
office. And there is a further provision that 
if it shall be found in any case that distilled 
spirits are selling in a collection district for less 
than the cost for a period of ten days, the Com- 
missioner of Internal Revenueshall have power 
immediately to close every distillery in the dis- 
trict; seizing it for that purpose, and that this 
seizure shall not be remitted under any pretext 
of putting it under bond or any other arrange- 
ment, until relieved regularly from seizure by 
the Commissioner. 

The object of this last clause is this: it is 
found that where seizures of distilleries have 
taken place and they have been turned over 
to the courts, in.a great many-cases—and we 
have such proof before the Committee of Ways 
and Means—the marshal of the district has 
made a very pretty business by running the 
distillery under bonds, or, if not the marshal, 
then the keepers of the distillery whom he puts 
in-charge. : 

We therefore provide that the closing up 


Shall be absolute. If this be done, I may here 


i 


before the House, I gave a little offen 
lieve, to the gentleman who represents th 
Chicago district in Ilinois, [Mr. Jupp, ] by 
having read a letter telling of the infernal 
condition of things, so far as distilled spirits 
are concerned, and all the officers engaged in 
watching or pretending to watch the revenue 
in that particular city. I am sorry if I left any 
wrong impression, for if I had not been cut 
off, as the Speaker will recollect I was, by the 
necessary enforcement of the rule prohibiting 
me from going further, I should have added 
that, bad as it is at Chicago, it is, if possible, 
a little worse in New York and very much 
worse in Philadelphia. [Laughter.] I hope 
this is making the amende to Chicago. 

Mr. BROOKS. I suppose the object of this 
bill, then, is to stop distillation: in’ the great 
cities of the country, and send it back to ‘the 
rural districts altogether ? ea 

Mr. SCHENCK. No, sir; the rule is gen- 
eral. It applies to all—to rural districts as well 
as city districts, 

Mr. BROOKS. Let me remark that, so far 
as my city is concerned, I think the great ma- 
jority of frauds are perpetrated by persons from 
the rural districts. ` 

Mr. SCHENCK. Thatis very likely. Men 
born away up in the New England States who 
wander down to the cities are very apt to get 
into båd practices when they get there; they 
are demoralized by becoming citizens of those 
large cities. [Laughter. ] ; 

This provision applies to the districts every- 
where. If there is not so much fraud commit- 
ted in the rural districts as in the cities, I do 
not myself suppose it is owing so much to the 
superior morality of the rural districts as to 
the fact that they are more open to observation. 
Being compelled to suspend business when 
they have committed any offenses, that business 
has gone lurking in the purlieus of the cities, 
where it is less liable to observation and detec- 
tion. 

Mr. NIBLACK. Mr. Speaker, before the 
vote is taken on this conference report I de- 
sire to make a brief explanation in relation to 
this last section upon the subject of whisky 
and distilleries. As a member of the Com- 
mittee of Ways and Means I was opposed, 
in the first instance, to bringing this matter 
of whisky and whisky frauds into this bill in 
any shape. As to these I preferred to wait 
until the regular tax bill was reported. On 
yesterday, however, on the motion of the 
gentleman from Ohio, [Mr. Scuencx, ] repre- 
senting a majority of the Ways and Means 
Committee, the House, by a very large and de- 
cided vote, attached to this billa very stringent 
and very remarkable section by way of amend- 
ment, changing very materially existing laws 
in regard to distilleries and internal revenue 
officers. It became, therefore, imperative on 
the committee of conference to meet the ques- 
tion and dispose of it in some way. The Treas- 
ury Department, too, we were informed, de- 
sired some additional and very prompt legisla- 
tion, placing distilleries more completely under 
the control of the Commissioner of Internal 
Revenue than they now are, and to enable the 
Department to enforce more rigidly the collec- 
tion of the whisky tax and the laws governitig 
the manufacture and sale of whisky. After 
a very full and free conference it was ascer- 
tained that the substitute reported by the com- 
mittee ofconference for the amendment adopted 
by the House was the very best that could be 
obtained or agreed upon under existing cir- 
cumstances. As this substitute is, in my jadg- 
ment, a very great improvement on the House 
amendment, and as I do not want to seem to 


| stand in the way of any reasonable measure 


looking to a more efficient collection of inter- 
nal taxes, I agreed to the report of the commit- 
tee of conference embracing this last section. 
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I was willing, at all events, to report it with the 
other amendments recommended by us for the 
consideration ofthe House. J regard this sec- 
tion, however, as exceptional and experimental, 
and as an independent proposition Í would not 
vote for it, As the vote, however, on the 
amendment on yesterday was so decidedly in 
favor of something more stringent on this sub- 

ject ofthe manufacture and sale of whisky, I 
felt it my duty as a member of this committee 
of conference to defer so far as I possibly could 
to what seemed to be the sentiment of the 
House. In agreeing to this report, therefore, 
I have endeavored to execute rather what 
might be called the order of the House, instead 
of insisting on my own views regarding the sec- 
tion to which I have referred. 

_ Mr. SCHENCK resumed the floor. 

Mr. HOLMAN. 
to me for a question? 

Mr. SCHENCK. Certainly. 

Mr. HOLMAN. My question isthis; whether 
under this provision, if distilled spirits shipped 
from the rural districts, say from Ohio, are 
sold in New York for less than the tax imposed 
by law, the distilleries in New York, as well as 
in the rural districts where the spirits so sold 
were manufactured, are all liable to be seized 
and closed? 

Mr. SCHENCK. The provision relates to 
the collection district where for a period of.ten 
days whisky is sold for less than the amount 
of the tax. When that is the case it is to be 
considered a reason for closing all the distil- 
leries in the district. 

Mr. HOLMAN. The distilleries in the col- 
lection district where those sales are made? 

Mr. SCHENCK. Yes, thai is all. 

Mr. HOLMAN. It does not affect the dis- 
trict where the whisky so sold was made? 

Mr. SCHENCK. Only the collection dis- 
trict where the sales are made. I have not 
intended any attack or reflection upon any 
particular part of the country, nor have Fin- 
tended to draw any invidious distinction between 
the cities and the rural districts, This pro- 
vision is general in its application; it applies 
to every district, wherever it may be, in which 
hes are distilleries, and where whisky is thus 
sold. 

I might perhaps adopt the idea of an old 
friend of mine, that the only true way to keep 
the country pure, so far as the morality and 
virtue of cities and rural districts are con- 
cerned, was:to burn down every city as soon as 
it had attained a population of one hundred 
thousand and start afresh. But I am not pre- 
pared to go that far yet. 

_. Mr. EGGLESTON. Will my colleague 
[Mr. Scuencx] allow me to make asingle sug- 
gestion ? 

Mr. SCHENCK. Certainly. 

Mr. EGGLESTON. I want to have my col- 
league, who has had this matter under consid- 
eration for so long a time, tell the House how 
‘these distilleries are to be opened again, after 
they have been closed by the Commissioner of 


Internal Revenue, under this provision. And, 


then I want to ask him what is to prevent an 
` evil-disposed person causing the distilleries in 
a particular district to be closed at any time. 
For instance, a gentleman owns a distillery in 
a certain district; the whisky dealers con- 
clude they will stop that distillery, and there- 
upon they commence selling a little whisky 
every day and continue to sell for ten days for 
a less price than the amount of the tax. Un- 
“der this provision the Commissioner would be 
‘required to pounce. down upon that distillery 


i 


Will the gentleman yield | 


and all the other distilleries in the district and | 


closethem. Thenthe whisky speculators would 

pat up the price and make money on their 
whisky. Now, I want to know what there is 
to prevent that. 


< Mr. SCHENCK. IfI understand this cate- 
chism of my colleague, it is double-barreled. 
[Laughter.] The first question is. how the 
distilleries shall be started again. Well, it is 
. provided that they shall be closed until the 
Commissioner of Internal Revenue shall per- 
mit them to resume operations, and that, of 


_tion bring the distiller within this law. 


course, depends upon the removal to his satis- 
faction of the cause. That is specially pro- 


i vided for in this bill. 


In the next place, my colleague desires to 
know how we shall prevent collusion between 
the whisky dealers to shut up the distillers. 
My first reply is that this whisky +‘ ring” gen- 
erally includes distillers, dealers, and all; but 
if rogues should fall out—if the dealers should 
go to work against the distillers and the dis- 
tillers against the dealers, instead of working, 
as heretofore, into each other’s hands—then I 
think honest men would be more likely to get 
their rights. But, sir, I do not think a proceed- 
ing of the kind described would be very practi- 
cable. IJtis not very easy for one or two persons 
in any district to control the selling price, the 
market value, of an article; and if they could 
do so the worst consequence that could pos- 
sibly follow would be that the distilleries there 
would be closed; and I do not think there need 
be any very great number of tears shed on that 
account. [Laughter.] 

Mr. EGGLESTON. I would like to ask my 
colleague one other question. How does he 
reconcile the provisions of this bill with jus- 
tice, when an honest man, (if there is sucha one 
in the whisky business,) a man manufacturing 
spirits without violating any law, may have his 
establishment closed up because a few rascals, 
for the purpose of speculation, combine to- 
gether and put down the price of whisky? 

Mr. SCHENCK. I will answer the gentle- 
man in this way: it costs, upon an average, 
thirty cents to produce a gallon of whisky. 
The tax upon it is two dollars. Under the 
most favorable circumstances, then, whisky 
ought to bring about two dollars and thirty 
cents or more per gallon. Now, sir, when we 
find in any part of the country distilleries run- 
ning while whisky is selling around them at 
less than two dollars a gallon, I would not be 
afraid to adopt the rule of evidence which met 
the approval of the House the other day and 
take this circumstance as proof in itself of the 
existence of fraud which ought to be stopped. 
The Senate, though not willing to go so far as 


that, have gone so far as to say that, if under | 


those circumstances distilleries are being run, 
it is sufficient to justify the Government in re- 
quiring its officers to close up the distilleries 
until the thing has been investigated. It may 
be that some innocent, pious distiller [langh- 
ter] might be injured by such a proceeding ; 
but that will be a very exceptional case. And 
my impression is that where there will be one 
instance of wrong done to an innocent, God- 
fearing distiller there will be some measure of 
justice visited upon a dozen rogues. 

Mr. VAN WYCK. I would like to ask the 
gentleman a question with reference to the 
practical operation of this bill apart from the 
consideration of the guilt or innocence of the 
distillers, If a person for any reason desires 
to do injustice to the distillers in a particular 
collection district, to make them the victims 
of his spite, can he not take one barrel of 
whisky into that district and sell five gallons 
per day for ten successive days at $1 75 per 
gallon? And does it not follow under this 
bill that every distillery in that district must 
be closed up? H this be so, is it just? 

Mr. SCHENCK. I did not expect to elicit 
this defense of the distillers, especially from 
that quarter. [Laughter.] But still the gen- 
tleman mistakes very mach both the language 
and the spirit of the bill when he puts that 
construction upon it. It is not the mere fact 
of asale of distilled spirits that is to have the 
effect referred to. The provision in question 
is to take effect when in any district spirits shall 
be ‘gelling’? (using the participle to indicate 
the sale as a continuous thing) at a market 
price below a certain standard. And I have 
no apprehension that the sale of a gallon, or 
even of a barrel, would by any proper on 

e- 
sides, it is to be continuous selling. 

Mr. VAN WYCK. I ask the gentleman 
from Ohio whether this language is not liable 
to the construction I have put on it? Is not 


l 


| when the tax is two dollars per gallon. 


this bill? 

Mr. SCHENCK. [think mots 20° 

Mr. VAN WYCK. lf that-constrmetion cat 
be put upon it then it ought tobe correctéd 
right here. reve g 

Mr. SCHENCK. I do not thitik there is 
any doubt about it. I do not think any man 
could so misunderstand it. : e it 

There are two other words: if they shall be 
found selling ‘‘directly or indirectly.” The 
reason for that will be manifest to any one who 
knows how these frauds are conducted. Whisky 
is selling to-day in Philadelphia at less than a 
dollar. It has been openly advertised at from 
ninety to ninety-five cents; and it is advertised 
to-day, I believe, at less than a dollar, because 
of the enormous amount of fraud being com- 


that a construction which could be put apon 


| mitted in that city. Well, sir, notwithstanding 


that, it is not probable there has been a large 
amount of whisky at any time which upon its 
face did not appear to be from $2 25, $2 30, 
and $2 40 per gallon so as to look fair. Why? 
Because a part of the mode of committing these 
frauds is to have a false bill of sale; and while 
they sell directly or indirectly for less than 
one dollar, they have by indirection furnished 
whisky on a false bill of sale in order to deceive 
any one who may inspect the whisky thatit 
has sold for more than the cost and tax. 

So far as the market value is concerned, I will 
remark again to the gentleman that the market 
price in a locality is not ever fixed by a single 
sale. What is called the market price is the 
aggregate of sales which happen at that place. 

Mr. HUNTER. I ask the gentleman to 
yield to me for a question. . 

Mr. SCHENCK. I yield for that purpose. 

Mr. HUNTER. I desire to ask the gentle- 
man whether there is a provision in the bill as 
now reported to prevent distillers from com- 
bining not to sell liquor in the district where 
it is manufactured, but to take it abroad for 
sale? Is there anything to prevent that? 

Mr. SCHENCK. Thereisno such provision 
in this proposition. It is not a general law in 
regard to the sale of whisky. 1f they combine 
to sell it somewhere else at a less price a com- 
bination would have to be necessary to com- 
plete it with some officer of the Government, 
and I will show the gentleman what is provided 
for in the next section. i 

Mr. HUNTER. I will ask the gentleman 
another question with his permission. 

Mr. SCHENCK. Certainly, when I get 
through with my answer to the one you have 
already asked. 

It is suggested to me if there were distillers 
at the place where the sale was to take place 
under a combination there would be no one so 
much interested in preventing the combination 
as the distillers who were imposed upon by the 
distillers of another district. If we bring about 
a condition of things in setting distillers to 
watch distillers and dealers to watch dealers I 
apprehend there is a great deal gained for the 
benefit of the Government by such a provision 
of law. 

Mr. HUNTER. The other question is 
whether there is any provision in reference to 
whisky manufactured and upon which the tax 
has been paid? 

Mr. SCHENCK. This is not a general 
whisky law. Itis nota law generally in regard 
to distilled spirits, as the House well under- 
stands, If there be whisky with the tax paid 
ov unpaidon the market it will, of course, affect 
that condition of things this bill is intended to 
reaca. 

Gentlemen are very much afraid these dis- 
tillers, who by law ought to be paying two 
dollars a gallon on whisky, will have some 
great wrong done to them. . All that we ask 
is that they shall be held to a rigid application 
of the law. Sir, whisky is selling at from one 
dollar to one dollar and ‘a half per gallon, 
Now, 
how can a distiller, satisfactorily to his own 


| conscience, carry on business when he knows 


he must pay two dollars a gallon tax aad yet 
sell it for one dollar? ` {Task how can he carry 


ence eng net eee oe age L 


it on satisfactorily to, his. ows 
This is a singular defense gentlemen make for 
the distiller, and [cannot but sympathize with 
them. It is suggested that, although they m iy 
lose. by. selling whisky at $1.50 a gallon, they 
make it up by selling a vast quantity. [Laugh- 
ter... But thatwill require a sortof back-handed 
ari ane ic that Lam not myself prepared to say 
wou ý 


work out any such result. 
a: NOW, sir; I said when this subject was up 
before; as I continue to say—for the informa- 
tion on. that subject is full, clear, and satisfac- 
tory-—that wherever distillers and dealers in 
distilled spirits are engaged in committing 
frauds upon the law they are in ninety-nine 
cases.out of a hundred aided by one or more 
rascals in the revenue department of the Gov- 
ernment in doing it. Therefore it was that we 
ut into the amendment as proposed in the 
ouse from the Committee of Ways and Means 
& provision to catch the collectors, assessors, 
and other officers. ‘That not having been 
agreed to by the Senate, we have gone to our 
general bill upon the subject and taken another 
Section out therefrom, which weask the House 
tọ .pass in advance, as it was unanimously 
agreed to by the managers both of the Senate 
and House, and which will best explain itself 
by. simply béing read to the House without 
argument. We propose to add this amend- 
ment as an additional section: 
Src. —. And be it further enacted, Thatif any officer 
or agent appointed and acting under the authority 
of any revenue law of the United States shall be 
guilty of a gross neglect in the discharge of any of 
the duties of his office, or shall conspire or colludo 
‘with any other person to defraud the United States, 
or shall make opportunity for any person to defraud 
the United States, or shall do or omit to do any act 
with tho intent to enable any other person to defraud 
the United States, or shall make or sign any falso 
‘certificate or return in any case where he is by law 
or regulation required to make a certificate or re- 
turn, or having knowledge or information of the vio- 
lation of any revénue law by any person, or of fraud 
committed by any person against the United States, 
‘orany revenue law of the. United States, shall fail to 
report.in. writing such knowledge or information to 
his next superior officer and to the Commissioner of 
Internal Revenue, he shail, on conviction, bo fined 
notiless than $1,000 nor more than $5,000, and be im- 
prisoned not less than six months nor more than 
three years, 
- I think by that section, which is part of our 
general bill, and which the managers of the 
Senate have agreed with the managers of the 
“House to put upon this bill for immediate oper- 
ation, we have struck at the root of the whole 
matter—a provision that there shall be heavy 
fines and imprisonment measured out to any 
revenue officer of any grade whatever who shall 
be concerned in any way in aiding, conniving 
at, or committing any of these frauds upon the 
revenue. Now, unless gentlemen desire further 
explanation, I propose to call the previous 
question. y 
Mr. HUNTER. I desire to ask the gentle- 
mah whether, when the general tax bill is re- 
ported, he expects to have this section placed 
In it, so that the question can be discussed by 
the House? 
Mr. SCHENCK. Unquestionably. 
_Mr. HUNTER. Oris this the only discus- 
sion to be had on the section? 
_ Mr. SCHENCK. I have’ said again and 
again, and I repeat now for the satisfaction of 
‘my friend from Indiana, [Mr. Hoyrer,] that 
we do not expect it will be possible nor do we 
think it would be right to attempt to get a long 
general law on the subject of internal taxation 
through this House without having a free dis- 


cussion of its various provisions; and it will |! 


be not only the purpose but the desire of the 
committee, when they bring in this general bill 
containing this and other sections relating to 
frauds and every other matter, that there shall 
be the fullest opportunity for amendment and 
for discussion. 

Mr. KELLEY. Iwould like to put a ques- 
tion to the gentleman. I would inquire whether 
it would be practicable for the House,or whether 
any good result might be obtained from it, to 
non-concur in that part of the report by which 
the provision of the Senate imposing a two 
mill tax on articles hitherto exempt from tax 
has heen accepted hy the committee. I would 


own idea of profit? | like, if practicable, to have the House non- 


concur in that amendment of the Senate and 
concur in the rest. 

Mr. SCHENCK. I suppose the gentleman 
is aware that by parliamentary law this report 
of the committee of conferehce will have to be 
accepted as a whole, or rejected as a whole, and 
I will say to the gentleman that I have not the 
slightest idea that the Senate will agree by any 
managers that they may appoint to any other 
provision in regard to the two-mills tax than 
the one we have in this bill. The matter was 
fully discussed in the committee of conference. 

Mr. PIKE. I would ingnire whether this 
two-mills tax is to bein addition to the tax now 
paid by commission merchants, or whether it 
1s to be a substitute for it? 

Mr. SCHENCK. No, sir; it isnot an addi- 
tion. ‘This does not apply to commission mer- 
chants. We have a similar provision with re- 
gard to commission merchants. Our system 
of special taxes is this: that a man shall pay 
ten, twenty, or twenty-five dollars as a special 
tax imposed upon him for the business he car- 
ries on, and then we provide in the case of 
manufacturers and dealers that, in addition, 
there shall be a further special tax of two mills 
on their sales above $5,000. 

Mr. PIKE. By the present law commission 
merchants pay a tax on sales, and my question 
is whether, in addition to that, they are to pay 
this two-mills tax? 

Mr. SCHENCK. Oh, no; this does not 
relate to commission merchants. This relates 
only to manufacturers; there is nothing said 
about commission merchants. If the gentle- 
man means what I think he does, I will explain 
that there has been a construction of the law 
by which, if a commission merchant sells goods 
for another party, the commission merchant 
makes a return and is taxed, and the owner of 
the goods makes a return and is also taxed. 
By our general law we have provided that there 
shall be deducted from any tax paid by the 
owner ofthe goods that tax which he shall’ show 
that his auctioneer or commission merchant 
has paid on the goods, because we think that 
the construction of the law which has prevailed 
was wrong and has amounted to a double tax 
on the same goods. That we have provided 
against in our general law. 

Mr. SELYE. A few days since the House 
passed a bill, as I understood, to relieve man- 
ufactures from taxation, and there was a 
general rejoicing all over the country that labor 
was not to be taxed in this country except on 
whisky, tobacco, and other luxuries. Now, 
then, 1 would like to know why the gentleman 
consents to bring in a bill at this time to tax 
them, notwithstanding what he has promul- 
gated and the Committee of Ways and Means 
have said here over and over again? ‘The 


country understood that manufacturers were | 


not to be taxed hereafter, and 1 would like to 
know how much better off they will be now 
than they were before? 

Mr. SCHENCK. I desire to say, in the first 
place, that the gentleman has entirely misap- 
prehended the position taken by the Vommit- 
tee of Ways and Means. ‘The committee have 
uniformly said that while they desired to re- 
lieve these industrial pursuits, these manufac- 
turers of the country, from the onerous tax of 


two, three, and- five percent., imposed upon | 


their manufactures, yet they would have to 
retain the special tax and the tax on sales. 
The gentleman asks what good it will do to 
manufacturers. Why, thatisa question of arith- 


metic. Just the difference between five per |) 


cent. on the article and two tenths of one per 


cent., and with the further difference that that |! 


two tenths of one per cent. is not imposed on 
any part of it until the sales get to be above 
$5,000. 


thing has to be taxed; taxes must be raised ; 


and, on looking over the whole field, the com- | 


mittee became satisfied, as, I think, the whole 


u Man a question. 


to relieve from taxes, the first relief should ‘be 
extended to those things which are the product 
of the industry of the country in ‘the shape of 
its manufactures. In pursuance of that idea 
they have lifted this onerons burden of a direct 
tax of heavy percentage of all those articles 
when thus produced. fe) RR 
But, inasmuch as there must bea revenue 
raised, we have limited the tax—not taken: it 
away entirely—to a mere special tax. in the 
nature of a license for carrying on the business; 
not formidable, not large. And then when the 
business is considerable, the sales amounting 
to more than $5,000 a year, we puta small tax 
on the excess of sales over $5,000. That is 
the whole story. ` 
Mr. STEVENS, of Pennsylvania. 
to ask the gentleman a question. 
Mr. SCHENCK. Certainly. 3 
Mr. STEVENS, of Pennsylvania. I desire 
to inquire if the Committee of Ways and Means 
have considered whether, under the law’ of 
nations, it is possible for them to assess upon 
the conquered enemy an amount of money 
which would very considerably reduce’ the 
amount of the public debt and of the publie 
taxes, whether that question has been before 
them at all and considered by them? 
Mr. SCHENCK. No, Mr. Speaker, we 


I desire 


; have left all that to the Committee on Recon- 


struction, and have confined ourselves to the 
preparation of general provisions of law, weigh- 
ing upon all alike. If any special revenue, to 
be derived from the source to which the gen- 
tleman refers, is to be obtained, we suppose the 
provision for that purpose ought rather to come 
from the Committee on Reconstruction than 
from our committee. 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman certainly is not in earnest. i 

Mr. SCHENCK. Iam. 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman cannot think that is a proper subject 
for the consideration of the Committee on 
Reconstruction. The gentleman isat the head 
of the Committee of Ways and Means, and if 
he is going to pursue the course which other 
nations have pursued, he will inquire whether 
a portion of the revenue of this country can be 
raised from a conquered enemy. If it cannot, 
then we must submit to the necessity of raising 
all our revenue from other sources. I asked, 
in good faith, whether that question had been 
considered at all by the Committee of Ways 
and Means, and I received a sneering answer 
from the chief of that committee, who seems to ` 
think that the true system for this country to 
adopt is that our own loyal people shall bear 
all the burdens, and the conquered enemy go 
entirely free. 

Mr. SCHENCK. The gentleman says he 
asked me the question in good faith. I say I 
answered in equal good faith, and without any 
sneer at all, that the Committee of Ways and 
Means have not felt that it devolved upon them 
to propose any measure for the seizure of the 


| property, either real or personal, of the people 


in the rebel States, whom, I suppose, the gen- 
tleman refers to when he speaks of a conquered 


: enemy. The committee have confined them- 
| selves to general legislation, affecting all citi- 


zens everywhere, so far as the laws for the 


| raising of revenue are concerned. And I say 
| to the gentleman from Pennsylvania (Mr. Srt- 


vens] that I think it would be going beyond 
the objects for which they were appointed; and 
beyond the duties conferred upon them by yonr 
rules, for the Committee of Ways and Meansto 
attempt anything elsethan what [ have indicated. 

And I might give another reason forou? ic- 


| tion in that regard. Ag we were not acom- 
| mittee to direct ihe seizure of real or personal 
i| property, but only to provid ans forlevyin 

Now, Mr. Speaker, there is no disposition | eae eee 
on the part of anybody unnecessarily to impose | 
taxes upon the labor of the country, as the | 
gentleman from New York expressesit. Some- | 


a tax for purposes of revenue upon such prop- 


erty, we might have found that while the 
_ Government was waiting for revenue from that 


source, we were trying to sue a beggar and 
catching only a flea. f 


Mr. BENTON. I desire to ask the gentle- 
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CK. 
Mr. BENTON. 


‘whisky in those districts where the distilleries 
have been thus closed? 

z: Mr. SCHENCK. Ihave already said that 
one, perhaps the most important, result of 
‘the application of that rule, would be to 
bring out of your bonded warehouses the im- 
-mense amount of whisky that is now shut up 
-there; and which will not be removed while 
‘the article can be supplied from other quarters. 
‘In that way the Government will probably be 
put in possession of many millions of revenue 
in a very short time. 

So far as regards the suggestion that this 
rovision may tend to foster illicit distillation, 
et. me say that a very earnest and I think 

‘thorough,‘at any rate a very protracted, investi- 
‘gation has convinced me, has convinced others, 
has convinced, perhaps, all the members of the 
Committee of Ways and Means, that the 
‘amount of whisky produced by illicit distilla- 
tion—although there is plenty of it, compara- 

‘tively speaking—is not that which appreciably 
affects the market price of thearticle. But it 
is the whisky produced by known distilleries 
in. different parts of the country which are 
permitted to run, and whose product, by the 
connivance of rascals in the revenue depart- 
ment, is allowed to be put on the market. 

Mr. BOUTWELL. Will the gentleman 
allow me to ask him a question? 

Mr. SCHENCK. | Certainly. 

Mr. BOUTWELL. T desire to inquire if 
this is the best thing which can be done at this 
time? My impression is that it will have the 
effect to transfer the manufacture of distilled 
spirits from the districts where it is sold to dis- 
tricts where it is not sold; that the unlawful 
distillation will go on to precisely the same 
extent as heretofore; that this provision for 
closing the distilleries in the district where the 
distilled spirits are sold for less than a certain 

rice will simply cause whisky manufactured 
in one district without paying the tax to be sold 
in another. . 

Mr. SCHENCK. I understand the objec- 
tion of the gentleman, and I make this answer 

to it. In the first place, it is not conceivable 

© that in any district where whisky is or may be 
produced it will not have a price, a market 
value; and if it be driven from certain districts 
to others, distilleries being set up there, the 
moment it has a price, the moment it has a 
market value by the sales made there, it will 
become subject to the provisions of this bill. 

Let me further say—and this may have es- 
caped the gentleman’s thought—that as things 
are now regulated by law the whisky must 
have a price, for the tax has to be paid before 
“it can be removed from the distillery warehouse 
for the purpose of sale or consumption; and, 
»-Of course, it is not removed from the distillery 
“warehouse until some provision is made for 
disposing of it.. The gentleman will recollect 
that by the act of 11th January last no whisky 

- can be removed from any warehouse, including 
a distillery warehouse, for any purpose of con- 
‘sumption or sale without the tax being first 

paid on it. Hence there must be something 
equivalent to a market value or price in any 
place where there may be a distillery and dis- 
tillery warehouse containing the whisky as it 

Airst comes from the still, and upon which the 

“tax must be paid before it can be removed for 
‘Sale or consumption. 

I hope, Mr. Speaker, that I have now an- 
` gwered all the inquiries and objections which 

gentlemen desire to present, and I call the 
previous question on agreeing to the report of 

..the committee of conference. 

The previous question was seconded and 
the main question ordered; and- under the 
“operation thereof the report of the committee 

of conference was agreed to. 

Mr. SCHENCK moved. to reconsider the 
vote by which the report was agreed to ; and 


laid on the table. : 
The latter motion was agreed to. 


BUSINESS DURING IMPEACHMENT TRIAL. 


Mr. BOUTWELL. On behalf of the board 
of managers of the impeachment of the Pres- 
ident, I submit the following resolution: 

Resolved, That after Monday next this Housewill 
postpone action upon all matters except questions 
relating to the impeachment of the President of the 


United States until the conclusion of the trial now 
pending before the Senate, 


Mr. WASHBURNE, of Illinois. Thatisright. 

Mr. BOULWELL. This resolution is not 
offered upon the original suggestion of the 
managers, nor have they any particular wish 
in regard to the matter. They have thought 
it proper, in accordance with the suggestion 
of many gentlemen, to submit the proposition 
to the judgment of the House. I demand 
the previous question. 

The SPEAKER. The Chair will state to 
the gentleman from Massachusetts [ Mr. Bour- 
WELL] that although the managers of the im- 
peachment have the right to report at any time, 
yet, under the usage of the House, that is 
construed to mean when no other business is 
pending. There is now pending a question in 
regard to the reference of the Senate amend- 
ment to a bill making certain appropriations 
for the Indian department, and on that question 
the gentleman from Maine [Mr. Buaine] is 
entitled to the floor, his remarks having been 
suspended by the presentation of a conference 
report, a matter so highly privileged that it can 
be received even while other business is pend- 
ing, and while a member is on the floor. The 
resolution of the gentleman from Massachu- 
setts can be received at the present lime only 
by unanimous consent. 

Mr. SPALDING. I object to the intro- 
duction of the resolution at this time. 


APPROPRIATIONS FOR INDIAN DEPARTMENT. 


Mr. BLAINE. I merely want to state what 
the gentleman from Minnesota [Mr. Wixpom] 
proposes to do. A regular appropriation bill, 


. making appropriations for the Indian depart- 


ment, was reported by the Committee on Ap- 
propriations, passed by the House, and sent to 
the Senate. That body has returned the bill 
with a certain amendment. Now, the gentle- 
man proposes that the bill, as amended, shall 
be referred to the Committee on Indian A ffairs 
instead of the Committee on Appropriations. 
If it is to be referred to the Committee on In- 
dian Affairs I would like the gentleman from 
Minnesota to tell me when it will come back. 
The Committee on Appropriations are, by the 
rules, authorized to report appropriation bills 
at any time, but the Committee on Indian 
Affairs have no such privilege; and if this bill, 
which the gentleman is anxious to get through, 
should be sent to the latter committee there is 
no telling when it can be reported, for a single 
objection can prevent the report being made 
till the committee shall be regularly called. 
hope that, upon such a matter as this, we are 
not going to reverse what has been the uniform 
practice of the House from the foundation of 
the Government. Icallthe previous question. 


Mr. WINDOM. I ask the gentleman to yield | 


to me. 

Mr. BLAINE. Certainly. 

Mr. WINDOM. The gentleman has asked 
me, if this is referred to the Indian Committee, 
when it can come back again. I presume it can 
come when the committee is called. 
anxious this House bill shall pass. 

Mr. BLAINE. Are you anxious the Senate 
bill shall pass ? 

Mr. WINDOM. 
the Senate amendment to pass. 

Mr. BLAINE. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered. 


Mr, Wrxvom’s amendment was agreed to; | 


and the motion, as amended, was agreed to. 
The bill was accordingly referred to the 
Committee on Indian Affairs, 


Tam not ii 


There is ample time for ; 


BUSINESS. DURING IMPHACHMEN®. TRIAL, $, 


Mr. BOUTWELL. I now submit the- fôl- 
lowing resolution : š a 

Resolved, That after Monday next this House will 
postpone action upon all matters, except questions 
platine o Pho umpeastiment of the Preden of tho 
pending before tho Senate. Amon oi tao Wri, nar 

Mr. PIKE. I make the point thatthe hoard 
of managers have no- right, without unanimous 
consent, to report any resolution which. does 
not relate to impeachment, 

The SPEAKER. The Chair overgules. the 
point of order, But as this resolution changes 
the order of business it requires under the rules 
a two-thirds vote. 

Mr. NICHOLSON. I would like to ingnire 
whether this resolution is reported from the 
board of managers collectively ? 

The SPEAKER. So the Chair understands. 

Mr. ROSS. I move that it be Inid on the 
table. P 

TheSPEAKER. The gentleman from Mas- 
sachusetts is upon the floor. 

Mr. MILLER. Suppose the trial should be 


| delayed and not go on on Monday next? 


Mr. BOUTWELL. This order can be re 
voked by the House at any time. 

Mr. SPALDING. Is it not in order for the 
men esErs to move to suspend the rules at any 
time { 

The SPEAKER. It is, 

Mr. DAWES. There are four unfinished 
cases from the Committee of Elections that will 
take up a great deal of time at one time during 
the session. It has been the fortune of that 
committee to have its business crowded into 
the last portion of the session, when the busi- 
ness of the House is such that no full consid- 
eration can be given to questions of contested 
elections. I suggest to the House, therefore, 
whether it would not be entirely consistent 
with the dignity of the House, during the trial 
of the President, to dispose of two or three of 
those cases from the Committee of Elections? 

Mr. PIKE. Iask leave to make a sugges- 
tion. After the trial begins we may still have 
a morning hour for three mornings during the 
week, Tuesday, Wednesday, and Thursday, for 
general business. Business of importance has 
accumulated in the committees, and they ought 
to have an opportunity to report it. It would 
be well, therefore, to have a morning hour for 
that purpose. I am quite sure the House would 
come here and attend to that business. If 
this resolution passes it will leave the House 
without a quorum. Members will either go 
home or attend to anything else than the busi- 
ness of Congress. 

Mr. SCOFIELD. I only want to say that I 


i believe if we hold sessions at all during the 


time the impeachment trial is going on all 
matters which ought to be defeated will. be 
passed, and all matters which ought to pass 
will be defeated. There will be but few mem- 


| bers here, and they will have an interest in 


Lil 


some particular project. Iam opposed to:any 
session unless it is understood all the members 
shall be present. We know how wrong meas- 
ures have succeeded in passing this Ilouse. 
They always come in when the House is thin, 
just as we are adjourning, or something of that 
kind, and when the attention of but few mem- 
bers is called to them. I am sure there will 
be more of this thing in these morning sessions 
than at any other time. 

Mr. BOUTWELL. I have no interest in 
this matter. I believe it expresses the opinion 
of the managers. I understand the Chair to 


| say it will require a two-thirds vote. 


Mr. STEVENS, of Pennsylvania. I desire 
to inquire whether the managers have authcr- 
ized this? 

Mr. BOUTWELL. There was a consulte 
tion on the part of the majority of the. man- 
agers, to whom I submitted the resolution at 


| the request of several members. 


Mr. PIKE. Ihopethegentleman will -with- 
draw it. i pea eos 
The SPEAKER. If there is any question 


as to whether this resolution was agreed to by 


- THE CONGRESSIONAL’ GLOBE. 


March: 


3 ire 
for action; Dat 
cal position indicated bythe gentleman from 
P dia [ Mr. Srevens] I will withdraw it. 
+ WASHBURNKE, of Ulinois. Lrenew it. 
=< Mn DAWES. I raise the question of order, 
that none but the managers can present the 
resolution at this time. 

The SPEAKER. 
point of order. 
APPROPRIATIONS FOR INDIAN DEPARTMENT. 


Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote by which the amendment 
of the Senate to the Indian appropriation bill 
was referred to the Committee on Indian Af- 

airs. 

1 now move that the House adjourn. I will 
state that very many gentlemen about me ask 
in relation to the business of the House to- 
morrow. 

Mr. WINDOM. I object to the gentleman’s 
speaking after making a motion to adjourn. 

The SPEAKER. ‘The Chair will state that 
the motion to reconsider will probably not 
come up till Tuesday or some other day next 
week. . 

Mr. BANKS. I desire to know if there will 
be a session for business to-morrow? 

The SPEAKER. ‘There will be. 

Mr. FARNSWORTH. What will be the 
first business to-morrow ? 

The SPEAKER. The first business will be 
the consideration of private bills in the morn- 
ing hour. If that order should be set aside, 
then the motion to reconsider by the gentle- 
man from Illinois (Mr. Wasuzurns] will come 
up; afterward the bill for the admission of Ala- 


pama - | ; 
Mr. SPALDING. I call for the regular 


order, o ` . 

¿The SPEAKER. That is the motion to 
adjourn. 

Lhe motion was agreed to; and thereupon 
(at four o'clock and fifty minutes p. m.) the 
House adjourned. 


i PETITIONS, ETC, 

The following petitions, &c., were presented 
under the rules, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of T. C. 
Hubbell, postmaster of Orangeburg, South 
Carolina, for relief. 

By Mr. DAWES: The petition of John 
Hamilton & Son and others, citizens of Hamp- 
den county, Massachusetts, for the removal of 
the oppressive tax on petroleum. 

~ Also, the petition of Betsey Burt and 16 
‘others, for pensions for soldiers of the war of 
1812. 
< -By Mr. DRIGGS: The petition of W. J. 
Buckley, president Detroit Board of Trade ; 
‘Moore, Foote & Co., and.100 merchants, ship- 
‘owners, ‘and others, praying Congress to con- 
tinue'the appropriation for the harbor at Mar- 
quette, Michigan. 
‘- By Mr. HALSEY: A memorial. of Mrs. 
Phoebe S. Taylor, widow of Surgeon George 
Taylor, United States Army, asking Congress 
for additional pension. 

By Mr. KELSEY: A remonstrance of 53 
soldiers of the late war against the passage of 
the act to equalize bounties at $8 834 per 
month for each month of actual service, with 
ali Government, State, and local bounties 
deducted. o 

By Mr. MILLER : The petition for the estab- 
Hshment.of a- post route from Montgomery's 
station, on the Philadelphia and Erie railroad, 
by way of Mount Zion, to; Blimaport, in the 
county of Lycoming, and State of Pennsylvania. 

By Mr. MOORHEAD: ‘Two petitions from 
citizens of Venango county, Pennsylvania, 
asking that the tax upon refined petroleum be 
removed, 


‘The Chair sustains the 


By Mr. PAINE: A- memorial of H. Tas- 


ii tow, J. Kretlow, A. Boehm, W.-G. Hockstein, 


and others, manufacturers of cigars, remon- 

strating against the bill for stamping cigars. 
By Mr. RAUM: The petition of Thomas 

Maddox and others, of Tippah county, Missis- 


sippi, for an act relieving from disabilities 


Judge. Alexander M. Clayton, of Mississippi. 


IN SENATE.. 
SATURDAY, March 28, 1868. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
resolution of the Legislature of the State of 
Ohio, in relation to the allegiance of naturalized 
cilizens and the rights of American citizens in 
foreign countries; which was referred to the 
Committee on Foreign Relations, and ordered 
to be printed. : 

He also presented a memorial of the Legis- 
lature of the State of Wisconsin, for the estab- 
lishment of a daily mail route from Evansville, 
in the county of Rock, via Albany, to Monti- 
cello, in the county of Green, in that State; 


which was referred to the Committee on Post | 


Offices and Post Roads. 

He also presented a petition of Christiana 
Abercrombie, of Hoboken, New Jersey, pray- 
ing to be allowed the pay due her husband, T. 
B. Abercrombie, a lieutenant in the war of 
1812; which was referred to the Committee 
on Pensions, 

Mr. HOWE presented the memorial of the 
Chamber of Commerce of the city of Mil- 
waukee, praying that that city may be reim- 
bursed for outlay incurred in the improvement 
of the harbor entrance to the same; which was 
referred to the Committee on Commerce. 

Mr. MORGAN presented the memorial of. 
William F. Schwilk and others, asking for the 
adoption of measures to secure for citizens of 
this country in Palestine the rights and privi- 
leges which the ‘' International Association for 
colonizing the Orient” have asked from the 
Sublime Porte; which was referred to the 
Committee on Foreign Relations. 

Mr. WILLEY presented the petition of 
Harry Risk, of Staunton, Virginia, praying the 
removal of the political disabilities imposed 
upon him by acts of Congress; which was 
referred to the Committee on the Judiciary. 

Mr. TIPTON presented a petition of citi- 
zens of Nebraska, praying that a treaty be made 
with the Sac and Fox and Iowa Indians, so 
that their lands may be sold for railroad pur- 
poses; which was referred to the Committee 
on Indian A ffairs. 

Mr. COLE presented the petition of Messrs. 
Sweeny & Baugh, proprictors of the Merchants’ 
Exchange, San Francisco, California, praying 
to be remunerated for expenses incurred in 
erecting a light-house and maintaining the light 
on Point Lobos, near the Golden Gate entrance 
to the bay of San Francisco ; which was referred 
to the Committee on Commerce. 

MOUSE BILLS REFERRED. 

The bill (H. R. No. 480) in relation to the 
pay of grand and petit jurors in the District of 
Columbia, and the bill (H. R. No. 566) to 
incorporate the Grueth-Verein of Washington, 
District of Columbia, were severally read twice 
by their titles, and referred to the Committee 
on the District of Columbia. 

REPORTS OF COMMITTEES. 

Mr. COLE, from the Committee on Claims, 

to whom was referred the memorial of Ben- 


jamin Tilley, submitted an adverse report; | 


which was ordered to be printed. 

Mr. WILLIAMS, from the Committee on 
Finance, to whom was referred the memorial 
of the Council and House of Representatives 
of Colorado Territory, in favor of granting to 
the Denver branch mint the privilege to coin 
silver, asked to be discharged from its further 
consideration ; which was agreed to. 


Mr. TIPTON, from the Committee on Pablic 
Lands, to whom was. referred:the petition of 
Moses F. Shinn, reported a bill (8. fo 467)to 
confirm an entry of land by Moses F. Shinn; 
which. was read, and passed toasecond reading, 

Mr. PATTERSON, of New Hampshire, from 
the Committee on the:District of Columbia, to 
whom was referred the bill (8. No. 209) to in- 
corporate the Evening Star Newspaper Gom- 
pany, reported it without amendment, 

He also, from'the same committee; to whom 
was referred the bill (S. No. 286) toincorporate 
the National Life Insurance: Company of the 
United States of America, reported it without 
amendment. : 

Mr. HENDERSON, from the Committee.on 
Finance, to whom was referred the bill (S. No. 
437) for the relief of Isaac Rutishouser, of 
Chicago, Illinois, reported adversely thereon. 


CAPTURED AND ABANDONED PROPERTY. 


Mr. EDMUNDS. I send to the Chair a 
report from a conference committee, which I 
ask to have read. i 

The Secretary read the report, as follows 


The committee of conference on the: disagreeing 
votes of the two Houses on the joint resolution (H. 
R. No. 19) directing that certain moneys now‘in the 
hands of the United States Treasurer, as special agent 
of the Treasury Department, be covered by warrant 
into the United States Treasury, having met, after 
full and free conference have agreed to recommend, 
and do recommend, to their respective Houses as 
follows, namely.: 

That the House of Representatives recede from 
their amendment to the Senate amendments pro- 


‘| posing to strike out section three of said Senate 


amendments, and agree to said section with the fol- 
lowing amendments, to wit: ; 

1. Strike out the words “onc hundred” in the gee- 
ond and third lines of said section and insert in lieu 
thereof the words “seventy-five.” 

2. Add at the end of said section the words: “ and 
for prosecuting suits in the United States for the 
recovery of such property and for providing for the 
dcfense of the United States against suits for or in 


| respect to such property in the Court of Claims.” 


And that the Senate agree thereto. - 

GEORGE F. EDMUNDS, 

W. P. FESSENDEN, 
Managers on the part of the Senate. 

©. C. WASHBURN, 

G. W. SCOFIELD, 

DEMAS BARNES, , 
Managers on the part of the House. 

Mr. JOHNSON. Iinguirc.of the honorable 
member what the change is. 

Mr. EDMUNDS. The change made reduces 
the appropriation from $100,000. to $75,000, 
and provides not merely for defending suits 
that are pending against the Secretary, but for 
prosecuting in this country some that the com- 
mittee, from communication with the Secre- 
tary, thought it was necessary to the public 
interests should be prosecuted. 

The report was concurred in. 


BUOYS OF NEW YORK HARBOR, 


Mr. MORGAN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Treasury be, 
and hereby is, requested to communicate to the Sen- 
ate the report of Commodore Case, United States 
light-house inspector, third district, dated the 18th 
gt Februáry, 1868, on the buoys of the harbor of New 

ork. 

MILITARY DEPARTMENTS. 


Mr. EDMUNDS. I offer a resolution, and 
ask for its present consideration : 

Resolved, That the President of the United States 
be requested to communicate to the Senate whether 
he has established, or ordered the establishment of, 
any new military department since the Ist day of 
August, 1867; and, if so, what department or depart- 
ments, and under what statute or other authority. 


Mr. DAVIS. If that resolution leads to no 
debate I have no objection to its being consid- 
ered; but if it is to be debated I must object. 

Mr. EDMUNDS. No, sir; no debate. 

The resolution was considered by unanimous 
consent, and agreed to. 


UNITED STATES BONDS. 


Mr. DAVIS. I submit the following reso- 
lution for consideration: 


Resolved, That the Seerctery of the Treasury re- 
port to the Senate the amount outstanding-of cach 
class of the bonds of the United States, with the rate 
of interest which they bear; and what each elass: of 
said bonds were worth in gold at the times they 
respectively bear date, : 


1868. 


THE CONGRESSIONAL GLOBE. 


Mr. SHERMAN. I think that resolution 
had better lie over. It would be impossible to 
answer it. The information the Senator wants 
is contained in printed reports so far as it can 
be given. How is it possible to furnish all the 
information he asks for? I object to the reso- 
lution. Let it lie over until to- morrow. 

The PRESIDENT pro tempore. Objection 
being made, it goes over under the rule. 


TAX ON MANUFACTURES. 


Mr. SHERMAN. I now move that the 
Senate proceed to consider the report of the 
committee of conference on what is known as 
the manufactures bill. 

The motion was agreed to; and the Senat 
resumed the consideration of the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the amendments to 
the bill (II. R. No. 900) to exempt certain 
manufactures from internal tax. 

Mr. SHERMAN. I wish to make a state- 
ment of the point involved, so that the Senate 
may understand precisely what the report is. 
There is no controversy between thetwo Houses 
as to any of the amendments made by the Sen- 
ate to the bill, because they have all been con- 
curred in, substantially ag the Senate passed 
them. The modifications only relate to mat- 
ters to carry into. execution and to make more 
clear and definite the amendments of the 
Senate. 

But the House of Representatives attached 
an amendment relating to whisky to one of the 
Senate amendments. There was nothing in the 
bill in relation to whisky, and consequently 
thus introduced the subject inthe nature of an 
amendment to an amendment. Ordinarily, I 
shouldregard this asa fatal objection to the prop- 
osition, and we should have resisted its passage, 
because it is contrary to the usual course of 
legislation and an improper example. The 
House admitted that that was wrong usually, 
but they insisted that the circumstances justi- 
fied the addition of the amendment; that they 
were justified in taking advantage of the pen- 
dency of a bill relating to the internal revenue 
te pass a measure demanded by the Secretary 
of the Treasury and by the Commissioner of 

- Internal Revenue to stop an immediate injury 
to the public service. They based it on the 
exceptional condition of affairs. ; 

The amendment, as it was passed by the 
House of Representatives, was totally inad- 
inissible, according to the opinion of the Sen- 
ate conferees, It contained three or four prop- 
ositions that I would not agree to, and none 
of us, I think, would agree to. One is that the 
mere selling of whisky below two dollars a 
gallon in any district should be prima facie 
evidence upon which a distiller might be con- 
victed of fraud and sent to the penitentiary. 
Another clause is that upon the selling of 
whisky in the market for ten days consecutively 
in any district below the tax the collector and 
assessor of that district and the district from 
which it came should be suddenly suspended 
without any further inquiry—a proposition that 
we would not at all consent to. We therefore 
opposed the proposition of the House. Then 
they submitted to us whether, under the pecu- 
liar circumstances by which we. were sur- 
rounded, it was not important to adopt some 
measure that would at once stop the distillation 
of spirits. 

lt was shown to us that although the price 
of spirits in the city of Philadelphia was now 
about one dollar a gallon, tax paid, and in the 
city of New York a little over a dollar a gal- 
lon, and all through the country was far less 
than the tax, yet distilleries were going on in 
the large cities in great numbers, going on at 
a time when the product of their distillation 
would have to pay a tax to the Government of | 
two dollars, while its market value was a little 
over one dollar, and it was palpable that this 

owas a case of fraud, and that no distillery 

‘could thus be continued unless the expecta- 
tion was to sell the product of the distillation | 

-4n fraudofthelaw. The question was whether 


‘We. were entirely powerless to check this, Un- 
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der the bill we passed sometime since -prohib- 
iting the exportation or redistillation of spirits 
from bonded warehouses it is impossible for 
the whisky ‘‘ring’’ or those persons who are 
defrauding in whisky to get whisky oat of 
bonded warehouses. Heretofore most of the 
frauds have been in getting the whisky out of 
bonded warehouses, and in that way evading 
the law; but now that door to fraud is at Jeast 
partially closed. There are something like 
twenty million gallons of whisky in bonded 
warehouse, and it is probably as safe there as 
it can be anywhere. At any rate the frauds 
in getting it out of the warehouses have in a 
measuyé stopped. The result has been that 
the Mistilleries are started again with a view to 
hold of whisky before it goes into bonded 
arehouse; and it is now being manufac- 
tured in New York, Philadelphia, and most 
of the great cities to a large extent. Under 
these circumstances we agreed as an excep- 
tional matter to the two last sections attached 
to this bill. If Senators will look at them, as 
they are now printed before them, they will see 
precisely the extent of them. Iwill read them. 
The fifth section provides: 

That every person who shall engage in or carry 
on the business of a distiller with intent to defraud 
the United States of the tax on the spirits distiNed 
by him, or any part thereof, shall forfeit the dis- 
tillery and distilling apparatus used by him, and all 
distilled spirits and all raw materials for the pro- 
duction of distilled spirits, found in the distillery and 
on the distillery premises, and shall, on conviction, 
be fined not less than $500 nor more than $5,000, and 
be imprisoned not lessthan six months nor mere than 
three years. 

There is certainly no objection to that. To 
convict a man you must prove the intent. The 
next clause is the one to which objection might 
be made ordinarily: 


If it shall at any time como to the knowledge of 
the Comuissioner of Internal Revenue that distilled 
spirits are selling, dircetly or indirectly, in any col- 
lection district at a market price less than the tax on 


such spirits, he shall forthwith institute a strict ex- 
amination into the causes of such redaced sales, and 
into the business and conduct of ail the revenue 
officers in the district in which such sales are being 
made, and in the district in which such spirits have 
been manufactured; and if such sales below the 
amount of the tax shall have been continued or shall 
hereafter be continued in any collection district tor 
a period of ten days, the Commissioner of Internal 
Revenue shall forthwith cause every, distillery in 
which the business of distilling is carried on in the 
district to be seized and closed; and after such seizure 
no such distillery shall be permitted to continue or 
resume business, either under bond or any other pre- 
text or arrangement, until relieved by the Commis- 
sioner of Internal Revenue from such seizure. 

The whole legal effect of this provision is 
that where a distillery is being carried on under 
circumstances that plainly and palpably involve 
a case of fraud the Commissioner of Internal 
Revenue shall stop distilling in that district 
until a different state of facts occurs. I do not 
see that there is anything very harsh in that. 
Jt was suggested here last night that perhaps 
interested parties might run whisky into a dis- 
trict with a view to keep the market price for 
ten days below the tax, and thus stop a distillery. 
It would be very easy to stop a distillery for a 
few days, but no such action is likely to arise. 
At any rate, if this results in stopping every 
distillery in the United States until the new 
machinery which Congress proposes to provide 
shall take effect with a view to collect the tax, 
no great harm will be done. No harm will be 

: mone p 
done now by stopping any distillery. The 
season of the year has arrived or nearly arrived 
when the distilleries should properly stop in the 
ordinary course of their business. If the effect 
of this law should be to stop, on the passage 


of the act, every distilleryin the United States, | 


uo harm would be done; we should still have 
in bond an ample stock of whisky to make 
everybody drank for one hundred days, and by 
the time the new machinery takes effect we 
shall probably be able to collect a portion of 
the tax. The present state of things is that 
whisky is being made and no tax is being 
collected. 

Mr. HOWE. Will the Senator allow me to 
make a suggestion? 

Mr. SHERMAN. Certainly. 

Mr. HOWE. I think the theory upon which 
this section is framed is a correct one, but the 


i 


Hl 
i 


| strange. 


conclusion to which it comes seems to mie very: 
The section is framed onthe theory 
that the selling of whisky: below the tax de- 
manded by the Government is evidence of- 
fraudulent dealing. The only consequence 
| which the section imposes on fraudulent deal- 
ings, thus conclusively proved, is that every: 


| body in the district, whether engaged in those 


‘sales or not, is stopped from manufacturing 
whisky ; so that the penalty falls upon the just 
and the unjust alike, and the penalty is nothing 
more than to just stop distilling liquors; and 
the section does not allow that penalty tobe 
imposed until they have looked on and seen 
the sales going on for ten days. Now, Lask 
the Senator if this section is not likely to work 
a good deal more mischief than good, so con: 
structed? 

Mr. SHERMAN. The only effect it can 
have is to stop distilling, and that, I think, is 
not a mischief, but a good. The objection of 
the Senator from Wisconsin is that the section 
is not strong enough, not harsh enough; but 
that was not the objection we feared to encoun- 
ter in the Senate, and therefore we made it 
what we thought would answer a good purpose, 
i and yet not so as to violate therules of law and 
rules of evidence. But, sir, I will go on with 
my statement of what these sections provide. 

Lhe next section is nothing but a criminal 
. provision touching certain defined offenses by 
officers of the revenue service. Ido not think 
thereis anythingremarkable in that, but it adds 
a little to the penalties contained in the pres- 
ent law. The law now does not provide pen- 
alties for some of the offenses named there, 
and this defines them very clearly and punishes 
them byimprisonment. It extends to all reve- 
nue officers. The House bill, as it was origin- 
ally framed, required at once the suspension of 
all the officers on a given state of facts over 
which they might have no control. 

So far as the actual disagreeing votes between 
the two Houses are concerned, I believe they 
have been reconciled substantially upona basis 
satisfactory to the Senate. 

Mr. NYE. Mr. President, last evening, on 
a casual reading of this report, I made an in- 
quiry as to what the scope of it was, and I was 
not satisfied with the answer. ‘The same an- 
swer seems to be made this morning by the 
chairman of the committee. I think that the 
theory of this legislation rests entirely on an 
unsatisfactory reason. ‘The penalties attached 
to a breach of the law with regard to distilla- 
tion are in the shape of punishments for crim- 
inal offenses; and they rest on the idea that 
the distiller has been guilty of a criminal of 
fense, and hence the penalties attached. Now, 
sir, I believe the presumption of law always 
has been, and always will be, that a man is to 
be considered innocent until he is proved guilty. 
That has been the theory of our law, and I 
hope it will continue to be. But here, sir, is 
a provision that assumes prima facie the guilt 
of all the men engaged in a certain business in 
the same district. To that I object entirely. I 
suppose that men may be engaged legitimately 
in the business of distilling as well as in other 
business, and a man who pursues that business 
legitimately should not be subject to seizure 
and the results consequent on a seizure of this 
kind for the guilt of another. 

Let me illustrate, Probably there is very 
little whisky sold, comparatively, in the district 
where it is manufactured. Suppose, for in- 
stance, that 1 am a distiller in the city of New 
York; the Government has put its meters upon 
my distilling apparatus, andit has the eyes of 
its public officers on my distillery day and 
night. I am paying honestly two dollars a gal- 
lon tax on every gallon I manufacture. From 
the city of Cleveland one hundred or one thou- 

| sand gallons of whisky are ran into the eighth 
district of New York, if that is the district in 
| which Lam distilling, and soldfor$1 80a gallon. 
Those sales coutinue for the term of ten days. ~. 
donot knowit. Iam not offering any of the arti- 
cie that I manufacture for sale. Jam carrying on 
business upon my capital, not forced to sell, not 
i desiring to sell, and with the approbation and 


i 


f 
| 
i 
! 
i 


s 


‘place and destroy my business. 
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the indorsementand.the certificate of the Gov: 
ernment officersthatmy business is legitimately 
conducted; but for the. crime and offense of 
this foreigner who has forced his goods into my 
district, -and-is selling them unknown to me for 
a period of ten days of time, Iam to be pre- 
sumed to“be ‘guilty; and to be subject to have 
my-establishment seized.and held under that 
seizure;until: the Commissioner: of Internal 
Revente ‘is entirely satisfied that my business 
is‘eorrect. .: Who is to prove that? 

“Sir, T-repeat, I am presumed to be in the 
legitimate ‘pursuit of my business until those 
whose duty it is to watch shall be able to prove 
to.the contrary, and I should be exempt from 
seizure and its consequences until that isshown. 
Isubmit that it would be a high-handed out- 
rage, and entirely changing every principle by 
which trade has heretofore been governed, to 
allow the fraud of one man to rest with its 
stigma upon me and its financial consequences 
upon my business. Distilling is just as legiti- 
mate a business pursuit, when carried on in 
accordance with law, as the manufacture of 
leather. It is a known fact that in the manu- 
facture of leather, a process that used to take 
months and years to do, producing at the end 
avery superior article, is supplanted now by 
chemical processes that make leather the same 
day the bullock is butchered. ‘That Jeather, 
of course, cannot be as good as that produced. 
in the old way, but is that a reason why a man 
whois pursuing that business legitimately should 
be seized and stopped? 

I think that the whole series of our laws in 
regard to distilleries have rested upon this 
hypothesis, which I believe to be wrong, that 
every man who pursues the business of distill- 
ing is a rascal prima facie. There are some 
people who believe that; Ido not. And my 
friend from Ohio will find as to the consump- 
tion of this article that it is not alone used to 
gratify the appetites of men, but to minister to 
‘their necessities in a thousand ways that I shall 
not take time to describe, which make its man- 
ulacture as legitimate a business as any other. 
Vo carry it on to any considerable extent 
requires a large outlay of means. There are 
distilleriesin the cities of Philadelphia and New 
York in which two or three hundred thousand 
dollars do not cover the cost necessarily in- 
curred to enable them to commence to manu- 
facture. That property belongs to those who 
own it, and, on the theory of our law, is ex- 
empt from any interference by any authority 
until the fact affirmatively appears that the 
owner has broken some law of the country and 
thus incurred a forfeiture and become subject 
toa penalty. I insist upon it that it is not fair 
to change the onus of proof in this respect. 
Here a man’s establishment is seized without 
any pretense of knowledge that he is guilty. It 
rests upon the dishonesty of another man with 
whom he is not connected, while he is as hon- 
estin his‘business as any man can be. Now, 
if [-am engaged in this business, I am pre- 
sumed by this provision to be guilty of a fraud, 
and the strong arm of the law and edict of the 
Commissioner of Internal Revenue shut up my 
What is the 
consequence? Kuin, utter ruin, before the 
Commissioner of Internal Revenue will be able 
to reach my case, as they tell me in all these 
Departments, ‘in the ordinary course of busi- 
ness.’’ That means interminably ; there is no 
telling the time when this Commissioner, indus- 
trious.as heis, will be able to reach a conclusion 
whether I am guilty or not. 

In addition to that I am subjected to the 
serutiny of these public officials. Make your 
law upon them as stringent:ag you please, but 
I deny the right of Congress to stop me in a 
legitimate business that [am pursuing, a busi- 
ness recognized by the laws of the country, 
until they ean show that I have worked a for- 
feiture of my right to pursue it. Such a law 
would not stand the scrutiny of our legal tribu- 
nals for one minute. It is at war. with the 
policy of trade entirely, and the whole theory 
of our legislation in regard to the whisky trade 
puts it under a system of espionage that makes 


every man who- 
walks the street. i : 

Now, Mr. President, it seemsto me that this 
committee of conference, with due respect to 
them, have attempted to do a thing here that 
was entirely foreign from the bill upon which 
they went out to confer. 

Mr. SHERMAN. I beg toinform my friend 
that this very amendment was referred to the 
committee of conference. 

Mr. NYE. By whom? 

Mr. SHERMAN. By the Senate and House 
of- Representatives. It was put on in the 
House after debate, came to us here as an 
amendment toouramendments. I never would 
myself allow any new matter to be reported 
from a conference committee. I never have, 
and never will consent to it. But the amen 
ment came to us from the House of Repre- 
sentatives, and was sent by the House and 
Senate to the committee. 

Mr. NYE. The Senate did not concur in 
the action of the House. 

Mr. SHERMAN. The committee have 
modified it. . 

Mr. FESSENDEN. I ask my friend from 
Ohio whether the fact is not that it came here 
as new matter from the House of Representa- 
tives? 

Mr. SHERMAN. Yes. 

Mr. FESSENDEN. Itwas never discussed 
in the Senate; but a motion was made, which 
was agreed to, that we appoint a committee of 
conference without its being made known to 
the Senate that such an amendment had been 
incorporated in the House. So that, instead 
of its being discussed here in the first place 
and then referred to a committee of confer- 
ence, the committee took it up without the 
knowledge of the Senate that there was any 
such thing referred to them. Although it has 
been done before, and I do not wish to impute 
anything to anybody, for I do not feel that any 
one ought to be blamed for it, yet the effect of 
it is-that the Senate does not come to the 
knowledge and discussion of very important 
amendments, I think it is better in such 
cases, when new matter entirely is put on a 
bill in this way, instead of referring it at once 
to acommittee of conference, to have it read 
to the Senate and discussed, so that we may 
know what we are referring to the committee 
of conference before such a reference is made. 
That was not done in this case. 

Mr. SHERMAN. I am aware that the 
Senate did not know what the amendment was 
when the matter was referred to the committee 
of conference, because the amendment was not 
read to the Senate, and had not been printed ; 
but it was referred. The Senator from Maine 
well knows, because heandI have always acted 
together on these matters, that we have never 
allowed, except for special reasons, clear and 
definite. the House of Representatives to intro- 
duce new matter in the third stage of a bill 
in the nature of an amendment to an amend- 
ment: and I say now I wouldnot have allowed 
this (nor did we allow the amendment as they | 
passed it) unless for strong and cogent reasons. 
Therefore, I do not urge any Senator, unless 
his mind is clear on the subject, to vote for this 
report of the committee of conference. 

Mr. FRIELINGHUYSILN. I desire to ask 
the chairman of the committee whether it was 
the intention of this bill to close up every dis- 
tillery in the country as soon as the bill passes? 
I understand that it will have that effect. The 
bill says: 

And if such sales below the amount of the tax 


shall have been continued or shall hereafter be con- |j 


tinued in any collection district for a period of ten 
days the Commissioner of Internal Revenue shall 
forthwith cause every distillery in which the busi- 
ness of distilling is carried on in the district to be 
seized and closed. 


I suppose the fact is that in every collection | 


district in the United States whisky, for ten 
days, has been selling for less than the tax. If 
that is the purpose of the bill would it not be 


| better for us directly to pass a law closing the 


distilleries? 


Mr.: SHERMAN. I have no doubt this 


f 
pursue’ it hang his head ashe 


$ 
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measure would enable the Co; i 
Internal. Revenue to close every: distillery it 
the great cities of the ‘United States, but: not 
in the country districts, because’in the’ ċóun- 
try, and especially at- the smaller distilleries, 
the price of whisky is higher than the tax, €s- 
pecially certain classes of whisky, such as old 
Bourbon and others, that now command there 
and everywhere in the market a higher price— 
two and a half or three dollars. This proposi- 
tion would enable the Commissioner of Internal 
Revenue to close every distillery now running 
in the cities. I avow that. Its purpose and 
object and design is to enable him to do thatin 
order to stop, if possible, these frauds. 

Mr. FRELINGHUYSEN. Ido not know 
that I object to it. I only want to under- 
stand it. 

Mr. NYE. Mr. President, it seems to me 
that this bill as it now stands has two objects 
in view: first, to stop the collectionof any rev- 
enue from whisky ; and next, to fill up the pen- 
itentiaries with Government officials. Ido not 
know but that, as suggested by my friend in 
front of me, [Mr. Hows, ] the last would ‘be a 
worthy object; but, sir, the result of it is going 
to be to stop all revenue whatever derived from 
this distillation. 

Mr. SHERMAN. We only get three quar- 
ters of a million a month now. 

Mr. NYE. Well, sir, if itis not collected 
the fault does not lie in this body. If this 
Congress would stop legislating upon this sub- 
ject with one single enactment to tax the dis- 
tilleries of this country upon their capacity, 
and get rid of this horde of Government offi- 
cials, it would collect. millions where it now 
collects thousands, and it would have the sat- 
isfaction of knowing that it was not corrupting 
all of its own officials at least. . 

Now, Mr. President, I say that the powers 
conferred by this section are dangerous in every 
aspect in which they are viewed, and at war 
with the whole theory and policy of trade. If 
Congress assumes to establish this system ¢f 
espionage upon this article of distilled spirits 
it will be a precedent for doing it upon all the 
pursnits of business in this country; and I de- 
sire here to enter my protest against it. The 
business men of this country should not have it 
understood, and Congress should not give them 
the power to have it so understood, that they 
are pursued by a series of detectives as though 
they were assumed to be criminals before they 
started in their business. It is derogatory to 
us as a nation; and if the theory is adopted 
here as a principle we shall stand alone in the 
catalogue of nations pursuing great and varied 
businesses as having first adopted that system 
of espial. Sir, the remedy—and I beg to call 
the attention of the chairman of this confer- 
ence committee to the fact—lies in another 
direction; and I submit, whether upon this bill 
it was necessary to have any such provision. 
I understand that a bill is now in course of 
preparation covering this whole subject, a re- 
view of the whole system of laws now extant 
in regard to it; and [ suggest that it would be 


; more likely to be harmonious as a whole if we 


should leave off this section from this bill, and 
let us discuss thoroughly what law is best to 


; enable the country to collect this revenue. 


Ido not desire to take up the time of the 
Senate on this question. I have no friend in 
the world that I know of that rans a distillery. 
I never saw one in my life, though I have seen 
some of the commodities after they were ran 
out. [Laughter.] I do not know whether 
they were manufactured in the distriet where 
I purchased or not; and I do not suppose it 
is in the power of the Senator from Ohio to 
determine whether what he drinks was manu- 
factured in the district in which he purchased 
it or not, or what it costs all the time. If you 


i establish this principle you at once sap the 
very foundation upon which trade is carried 
on. 


It is sufficient for me, as ‘1 have said, to 


| be understood as entering my protest against 


putting it in the power of any man on earth to 


; stop me or my friend: or any citizen of this 


nation pursuing a legitimate business, unless 
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the evidence exists that he himself is involved 
in some fraud or crime for which he forfeits 
this right to pursue it. I have the highest 
regard for the Commissigner of Internal Reve- | 
hue, bat I would as soon authorize him to put 
4 torch to my distillery and burn it as I would 


authorize him to hold it until in due course of |i 


basiness he reaches an examination of my 
case, one among a million. Sir, this will not 
do. It is oppressive in its character, unjust 
in its operation, however justly administered, 
and it strikes a blow at the whole system of 
trade which we have rested upon heretofore. 

Mr. MORRILL, of Vermont. I am quite 
in favor of making very stringent laws in re- 
lation to these distillers. It must be known 
to every one that there could not have been an 
honest distiller of common ordinary whisky 
in the United States for the last year. The 
distillers of the superior qualities alluded to 
by the chairman of the Committee on Finance, 
commonly called Bourbon or old rye, in some 
parts of the country, for which they obtain 
three and four dollars a gallon, unquestionably 
may be honest men. But the facts are that not 
one fourth, probably not one eighth of the 
amount distilled in the country pays the tax. 
Undoubtedly these distillers pay much more 
than the amount the Government receives to 
their accomplices who aid and assist them to 
defraud the Treasury. It is not, therefore, 
very wide of the mark to suppose that the men 
who are now remaining in the business are 
guilty of fraud almost universally. But I am 
disposed to believe that this section is alto- 
gether too stringent, and I will suggest an 
amendment that will cure, in part at least, some 
of its objectionable stringency. 

Mr. SUMNER, Mr. SHERMAN, andothers. 
The report of a conference committee cannot 
be amended. 

Mr. MORRILL, of Vermont. I merely sug- 
gest it for the consideration of any committee 
that may be appointed if the report should not 
be agreed to. On page 4, section five, line 
twenty-two, I suggest that the words ‘shall 

. forthwith cause ” be stricken out, andthe words 
“may, at his discretion, cause any or;’’ so 
that it will read: ; 
` And if such sales below the amount of the tax shall 
have been continued, or shall hereafter be continued 
‘ja any collection district for a periodof ten days, the 
Commissioner of Internal Revenue may, at his dis- 
cretion, cause any or every distillery in which the 
business of distilling is carried on in the district, to 
be seized and closed. 

Under the provision as it now stands, it is 
compulsory on the part of the Commissioner 
to close up all the distilleries, whether there 
has been any fraud or not. Mr. President, at 
‘the western distilleries they buy up large droves 
of cattle; they are feeding them upon the re- 
fuse of the distilleries; and it may be more for 
the interest of the distiller to lose something 
on his whisky than to lose on his fatted cattle. 
There must be a great loss if the distillery is 
stopped at once. His cattle must be fed, and 
they must be fed from the grain if they are not 
fed from the refuse of the distilleries. There- 
fore I think this provision would work very | 
great hardship, and it might be upon honest 
men, men who were disposed to keep their 
distilled spirits until they could sell them at a | 
price about equal to the tax. The amendment | 
I propose would remedy that in some degree. 
It would leave it optional with the Commis- 
sioner to do or not to do it as he saw fit, after 
investigation. 

Mr. SHERMAN, My friend from Vermont 
will allow me to interrupt him just to say that 
it is not worth while to have a committee of 
conference on that point, for we considered it 

`- fully. The answer is conclusive in my opin- 
ion: this is intended to make a sharp, certain, 
and effective remedy; the proposition of the 
Senator from Vermont would raise the case 

as to every distillery, and as to the fraud and 
intent of every distiller, to be decided by the | 

Commissioner of Internal Revenue, and would 

throw upon him a burden of work which it 
would be utterly impossible for him to act upon.. 

This assumes the fact that the running of a 


distillery when the price is below the tax is 
evidence of fraud. 
Mr. MORRILL, of Vermont. 


mittee on Finance gives to it, I think it is even 


more objectionable, because it will close up | 


every distillery to-morrow, or the moment the 
law is passed, without any notice whatever. I 
should consider that rather a hardship, some- 
thing that we have hardly ever done in any 
business. 

While I am on the floor, I desire to suggest 
an amendment on page 8, section four, which 
I should be in favor of. It will be seen that 
the tax imposed here is two dollars on each 
$1,000 of sales of all manufacturers where their 
sales exceed $5,000. It strikes me that by this 
provision we are to ring in a large number of 
manufacturers who have not heretofore paid 
much if any tax. It will include shoemakers, 


broom-makers, woodenware manufacturers who || 


are all over the country, and a great number 
of that kind, and will entail a pretty heavy busi- 


ness upon the Department to follow them all | 


up. Ithink it would be far better to increase 


the rate of taxation a little and to enlarge the | 


amount of exemption; place it, say, above ten 
thousand dollars, and, if you please, increase 
the rate something higher, say five dollars on 
the $1,000, equal to one half of one per cent. 


manufacturers. If they are to pay any tax at 
all on sales, which I consider rather an objec- 
tionable tax any way, I see no reason why we 


may not make it one half of one per cent., and | 


thereby obtain a very considerable revenue. 
A tax merely of two dollars on $1,000 will 


only reach a very inconsiderable amount of | 
I would prefer to exempt small and | 


revenue. 
inconsiderable manufacturers and to tax the 
others more. 

Mr. MORTON obtained the floor. 

Mr. FESSENDEN. If my friend will allow 
me, I want to ask an explanation of the sec- 
ond section, 

The PRESIDING OFFICER, (Mr. Poxe- 
roy inthe chair.) It becomes the daty of the 
Chair at this hour to call up the unfinished 
business of yesterday, which is the naval ap- 
propriation Will. 

Mr. EDMUNDS. Let it be laid aside 
informally. 

The PRESIDING OFFICER. It can be 
laid aside informally, if there be no objection. 

Mr. HENDRICKS. I object, unless my 
colleague wishes to address the Senate now. I 
do not think there need be any haste to pass 
any such bill as this is proposed to be. 

Mr. SHERMAN, Letus have a vote on it. 

The PRESIDING OFFICER. The Senator 
from Indiana [Mr. Morron] is entitled to the 
floor, if the Senate are to proceed on the bill 
that has been before the Senate. 

Mr. HENDRICKS. Then I withdraw the 
objection until he makes his argument, 

‘The PRESIDING OFFICER. 
appropriation bill will be laid aside by unani- 
mous consent, and the Senator from Indiana 
is entitled to the floor on the report of the 
committee of conference. 

Mr. FESSENDEN. I will not interrupt the 
Senator. 

Mr. MORTON. Mr. President, I object to 
the fifth section of this conference report for 
two reasons: first, because the first part of the 
section, which makes a, forfeiture of the distil- 
lery and its material, and which provides for 
punishing the distiller, is unnecessary, there 
being penalties already prescribed in various 
forms that cover the whole ground. Then I 
object to the concluding part of the section 


| because I think it is unreasonable, and would 


be unjust in its operation, and because it would 
fail to accomplish anything. 


Now, sir, 1 understand—I have not counted | 
them, though I examined the law some time | 
ago—that there are over one hundred penal- | 
ties, crimes, and misdemeanors already created | 


by law for frauds upon the revenue in connec- 


tion with whisky. The trouble is not that i 


there are not. penalties enough, but that the 


Then, with | 
the interpretation the chairman of the Com- | 


The naval | 


law has not been enforced. We multiply pen- 
alties, but we fail to enforce any of them. 
On the 6th of January last I made an inquiry 
at the internal revenue department, and trom 
all that I could learn at that time there had 
been less than one dozen persons convicted 
and imprisoned for frauds upon the revenue in 
connection with whisky, and I could. not find 
more than half a dozen well authenticated 
cases. Notwithstanding the many thousand 
frauds that have been committed, the. bun- 
dreds and thoasands of seizures that have been 
made up to this time, I believe not one dozen 
persons have been convicted and sentenced: to 
imprisonment or to infamous punishment for 
these crimes; and until something is done to 
remove this miserable failure in the adminis- 
tration of the law it is idle to talk about col- 
lecting the whisky tax. You may multiply 
penalties, you may adopt all the safeguards 
that you can; but until you make it a matter of ;.. 
personal danger to a man to commit a fraud ` 
upon the internal revenue in this respect you 
will not be able to collect this tax. 

As theadministration of the law stands there 
is no personal danger in committing a fraud 
upon the revenue in regard to the collection of 
the tax upon whisky. The only penalty of 
detection is a compromise—a compromise in 


| which the criminal escapes all personal pun- 
I think that would not be objected to by the || 


ishment, and in which he escapes, as a general 
thing, by paying far less than wnat he ought 
honestly to pay under the law; so that there 
is an absolute advantage in being detected and 
compromising. The men who are guilty of 
these frauds care nothing about the name of 
it; the publicity of it has no terrors for them. 
They are willing to be detected as long as there 
is no personal danger connected with it, no 
danger of.imprisonment or of the penitentiary. 
If it is a mere confession of judgment in a 
civil action in the circuit court of the United 
States, or if it is a mere compromise to be 
made here with the Commissioner of Interna! 
Revenue, by which they pay a certain sum of 
money, they care nothing about that. If you 
want to stop the whisky frauds you must make 


j it a cause of personal danger to the man that 


commits them; and I undertake to say that 
the conviction and punishment of fifty of these: 
scoundrels, by incarcerating them in the peni- 

tentiary, would do more than all that you have 

done or can do to enforce the collection of this 
tax. If these men, who care nothing about 
the publicity of detection, who care nothing 
about the name of the thing, were to under- 
stand that they are ineurring direct and immi- 

nent danger of going to the penitentiary, they 
would hesitate; but so long as they can settle 

the matter by confessing a judgment under a 

compromise with the district attorney of the 
United States, or under a compromise made 

here, these things will go on. 

Why, sir, how many thousand frauds have 


| been committed, how many thousand detec- 


tions have taken place, and yet less than a 
dozen men have been imprisoned for any of 
these things. Compromises are made every 
day hereandalloverthecountry. Indictments 


i have been found by the hundred; but where 


have they been tried? Why have they not 
been tried? Because, as a general thing, 
they are settled in some way. The crimi- 
nal will not compromise civilly and confess a 
judgment and pay a portion of that which he 
ought to pay while the criminal prosecution 
hangs over him. The compromise of the case 


| criminally is always a part of the compromise 
| of the case civilly ; and, therefore, if you would 


begin at the very root of this evil, begin by 
taking away from the Commissioner of Inter- 
nal Revenue, the Secretary of the Treasury, 
all subordinate officers, and especially from 
district attorneys, the power to compromise 
these cases. Let there be a trial wherever 
there is an indictment found, and put it out of 
the power of the district attorney or of s rev- 
enue officer to settle these criminal prosect- 
tions. Sir, need we. be astonished thatvthis 
Government is defrauded out of: forty or fifty 
million dollars of revenue every. year when we 
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understand that there is no personal danger 
attending the commission of these frauds? 

The remedy is simple ; it lies right on the 
surface. Take away the power to compromise 
these cases; require the criminal prosecutions 
to go forward. ‘If there is no sufficient induce- 
ment now tothe officers of the law to pros- 
ecute the cases criminally give them larger 
feés:" Why; sir, how does the matter stand? 
Ifa man is indicted for a punishable offense 
iwà whisky fraud the prosecuting attorney will 
get fifty dollars if he is convicted; but if he 
will settle ‘and confess judgment in a civil 
action’ on ‘the bond or in any other way for 
$10,000, $20,000, or $50,000, the prosecuting 
attorney will get two per cent. on the amount. 
Yow thus place temptation in the way of the 
officers. You tempt them not to do their duty. 
You place temptation all around them; and 
what has been the result? Less than a dozen 
convictions and sentences to imprisonment as 
yet. You talk about establishing spirit meters, 
and you make provisions this way and that way ; 
but, until you make it a matter of personal 
danger by imprisonment to the man that com- 
mits these frauds you will never stop them. 

Now, Mr. President, look at the provisions 
of this bill. It provides that if liquor shall be 
sold in any district for more than ten days 
below the amount of the tax, then the Com- 
missioner of Internal Revenue is required per- 
emptorily—not in his discretion, but peremp- 
torily—to seize every distillery in that district. 
What is the effect of this? We all know it 
would be unjust to the honest men, if there 
are any there. The effect of it is simply to 
make more compromises. Here is the city of 
New York, if you please, where it is said there 
are one hundred and fourteen distilleries. 
Whisky is sold below the tax there; the one 
hundred and fourteen distilleries are stopped, 
the honest alike with the dishonest, and the 
distillers ‘all rush pell-mell to Washington. 
They ‘all say they are innocent, and they com- 
plain loudly that it is a great hardship that they 
shall ‘be stopped because somebody is selling 
whisky at less than two dollars a gallon. The 
Commissioner of Internal Revenue would feel 
that it was a great hardship. He would recog- 
nize the injustice of the law; and in this way 
there would be more compromises. ‘I'he whole 
thing is a continuous compromise; and the very 
evil that we complain of would be vastly in- 
creased by the proposition we now have before 
us. While there have been great frands com- 
mitted upon the Government, and will con- 
tinue to be, let the Government itself not be 
unjust. Some there are who pay taxes. Shall 
they be suspended alike with the guilty? Why, 
sir, there would be a universal cry against the 
justice of the law on that subject. It has been 
said it would have the effect to suspend, per- 
haps, every distiller in the United States for a 
short time; and here they will come rushing 
for a compromise, each man proclaiming his 
innocence. A, B, C, and D will get liberty to 
goon; and in this general rash and this vast 
multitude the guilty will get permission to go 
on alike with the innocent. 

Sir, I cannot conceive of a provision better 
calculated to defeat the very purpose we desire 
to attain than the one that is now under con- 
sideration. Let me call the attention of the 
chairman of the committee to this provision : 

If it shall at any time come to the knowledge of 
the Commissioner of Internal Revenue that distilled 
spirits are selling, directly or indirectly, in any col-’ 
lection district, at a market price less than the taxon 
such spirits, he shall forthwith institute a strict cx- 
amination into the causes of such reduced sales and 
into the business and conduct of all the revenue offi- 
cers in the district in which such sales are being made 
and in the district in which such spirits have been 
manufactured, 

Do we not all know that that will be a mere 
nullity? What willthat ‘strict examination” 
to be made by Commissioner Rollins amount 
to in New York or in the Peoria district in re- 
gard to the conduct of revenue officers or the 
conduct of distillers as is provided for In that 
section? It willamountto nothing. Thatpart 


| 


of your law will be a mere nallity. 
But when you come down to the other part | 


of the same section, where you require him pos- 
itively and. peremptorily to suspend the distil- 
leries in case of sales of whisky made for more 
than ten days under the price of two dollars, 
what is the result? It falls upon the just. as 
wellas it does upon the unjust, and, what is 
more, it results simply in more compromises, 
and the compromise business goes on. 

Mr. President, I do not wish to be under- 
stood in talking about this compromise busi- 
ness as imputing corruption to the Commis- 
sioner of Internal Revenue or to the Secretary 
of the Treasury. Ido not. They are far away 
from the scene of action. They only hearone 
side. They are called upon from day to day 
to take action, and they do, and these com- 
promises are made from day to day; and while 
probably they are acting in the very best faith 
on their part, yet the guilty are escaping ; the 
criminal punishment is waived; the law is not 
administered, and the Governmentis defrauded 
almost out of its entire revenue. 

Sir, let us provide for enforcing the penalties 
already existing in the law, and not create more 
of them. If, asI said before, one hundred of 


| these men could be tried and convicted it would 
virtually stop these frauds, and nothing butthat 


will do it. You cannot disgrace these men by 
detection. You cannot disgrace them by ex- 
posure. They care nothing about that. But 


they have just as much objection to going to 
the penitentiary as anybody else ; and nothing 
but the fear of that will prevent the commission 
of these frauds. Therefore, adopt legislation 
by which the compromise of these transactions 
will be taken away and the Jaw will be required 
to be enforced. 

On the 6th of January last I introduced 
a joint resolution on this subject, which was 
referred to the Finance Committee, of which I 
believe the committee did not take any notice. 
{ will read the preamble to that resolution as 
containing all the argument which I wish to 
make on this subject : 

“Whereas itis believed that not moro than a dozen 

persons have been convicted and punished by impris- 
onment for the perpetration of tho many thousand 
frauds that havo been committed upon the internal 
revenue in the collection ofthe tax upon whisky, and 
that criminal prosecutions have in some way been 
abandoned, compromised, or suffered to fail; and 
whereas this policy has relieved the perpetrators of 
these frauds from criminal responsibility and per- 
sonal danger, and has offered a premium for swind- 
ling the Government, by making a compromiso the 
only penalty for detection in frauds, in which the 
criminal generally gets off by the payment of far less 
than the amount of tax he honestly owes the Govern- 
ment, whereby it is madecheaper to be detectedand 
to compromise than honestly to pay the tax”— 
And I say, as the matter now stands, that it 
is cheaper for these distillers all over the land 
to be detected and to compromise than it is to 
pay the tax. If they can succeed in their fraud 
of course it is all clear profit. If they can 
make a thousand barrels of whisky and sell 
them without paying the tax it is all clear gain ; 
but if they are detected they get off by a com- 
promise that is much cheaper than to pay the 
tax on the thousand barrels: 

“ And whereas the practice of this policy affords a 
reasonable explanation for the general prevalence 
of successful fraud and the loss of more than two 
thirds of the revenue which should be collected from 
the tax.on whisky: Therefore, 

Resolved, de., That from and after the passage of 
this joint resolution neither the Secretary of the 
‘Treasury, Commissioner of Internal Revenue, col- 
lectors of internal revenue, district attorneys, or any 
other judicial or ‘Treasury officer or agent, shall have 
power to compromise or arrange any eriminal pro- 
ceeding or prosecution against any person for frauds 
committed upon the revenue; and that it shall be the 
duty of ail such officers and agents to prosecute dili- 
gently and bring to punishment all offenders of that 
class without reference to any compromise that may 
be made in regard to damages or forfeited property.” 

If there shall be compromises made in re- 
gard to the matter civilly as to damages or to 
forfeited property, still provide that the crim- 
inal prosecution shall go forward; and when 
you provide that you cut off the civil compro- 
mise, because these men will never compro- 
mise civilly except on the understanding that 
they are to escape criminally. Ihave for some 
time, with all the attention that I have been 
able to give to the subject, been satisfied that 
the root of the great evil, the chief cause, was 


the utter failure to administer the: law crim» 
inally, the utter absence of all personal dan- 
ger in the commission of these immense frauds. 
If a man swindles this Government by forging a 
ten-dollar Treasury note he gocs to the, peni- 
tentiary, but he may swindle this Government 
out of $100,000 in a whisky fraud and it can 
be compromised, and he goes acquitted, ex- 
cept, perhaps; by confessing a judgment civ- 
illy, or by paying a certain amount that may 
be agreed upon between him and the officers 
of the law. So far. as this provision is cons 
cerned in this bill I regard it as unjust, un- 
necessary, and, so far from stopping the evil, 
it is to increase and continue the compromise 
business. 

Mr. FESSENDEN obtained the floor. 

Mr. MORRILL, of Vermont. Will the Sen- 
ator from Maine allow meto ask the chairman 
of the Committee on Finance a question, and 
that is, whether this tax on sales will not in- 
clude flour 

Mr. FESSENDEN. Thatis exactly what I 
was going to suggest. 

Mr. MORRILL, of Vermont. And lumber, 
marble, butter, and cheese. I think it clearly 
would, and those articles we have exempted. 

Mr. SHERMAN. If the Senator has the 
definition of the word ‘‘ manufactures”? in the 
revenue law before him, he can answer his own 
question. 

Mr. MORRILL, of Vermont. In the very 
first revenue law that we passed we thought it 
proper to make those exemptions. 

Mr. FESSENDEN. I agree with what has 
been said in opposition to this particular sec- 
tion with regard to liquor, very generally ; and 
I particularly agree, because I have thought 
of it more than once, with the idea suggested 
by the honorable Senator from Indiana in his 
resolution that what lies, perhaps, as much at 
the foundation of all the difficulty we have as 
anything else, is the facility that we give to 
persons who commit crimes to escape by com- 
promising for money. Whether it would do to 
entirely take away that power, I do not know ; 
but, perhaps, nothing short of that will accom- 
plish the purpose. 

But with regard to this particular provision 
Lam of opinion that it will be entirely inopera- 
tive. The Commissioner of Internal Revenue 
cannot, with the force he has, or by any means 
that he has at his command, without taking up 
his whole time and giving him more officers 
than he has got, accomplish this purpose of 
shutting up all the distilleries of the country at 
once. Consequently, it will not be tried to any 
very considerable extent; and that considera- 
tion is outside of what has been argued with 
regard to the possible injustice it may work 
upon innocent persons; for l agree with the 
Senator from Vermont upon that. particular 
point, that now, when it is perfectly maniiest 
all over the couniry that whisky is sold every- 
where at about one half the tax or very little 
exceeding half the tax, and especially in our 
large cities, the man who carries on the busi- 
ness in the cities, with that knowledge of what 


| has been and what is, may fairly be presumed 


to intend to carry it on in fraud of the law. It 
is so not only in the cities, but probably else- 


| where also ; for it certainly cannot be for the 


interest of the distillers in country places to 
manufacture their liquor with facts staring 
them so notoriously in the face with regard to 
the price at which it sells, without intending to 
violate the law themselves. Therefore I donot 
feel uny very particular sympathy for any men 
engaged in this business at the present time, 
carrying it on largely; for I cannot understand 
that in doing it they have any view except to 
avail themselves of some of the loop-holes 
through which the law may be evaded. 

I know, sir, that it is a very difficult thing to 


| frame a law that will accomplish the purpose. 


The committees of the Senate and House of 
Representatives have been trying, ever since 


| the first tax law was enacted éarly in the wat, 


to provide some machinery by which to guard 
against fraud. They did their best: They failed 


! to a certain extent, and it was supposed that 
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they failed on account of the very high rate of 
taxation that was placed upon the article. Un- 
doubtedly that had a very considerable effect, 
because the profits to be made when the tax is 
so high, if it can be evaded, are so very large 
‘that the. inducement to violate the law and to 
run all the hazards which the law provides in 
such cases is proportionately large. There will 
be an inducement in all cases; but in propor- 
tion as you increase the tax on spirits precisely 
in that proportion you increase the temptation. 
It is so in regard to frauds upon the customs 
revenue, and is so in regard to frauds upon the 
internal revenue. Therefore, I believe the mat- 
ter might be mitigated in some degree if the 
tax should be reduced, although it would not 
be wholly relieved. 

But, leaving that out of the question, T was 
stating what the committees of the two Houses 
had done. In the last bill that was passed upon 
the subject, the project that was then conceived 
and the changes then made were made at the 
suggestion of the Special Commissioner of Rev- 
enue in connection with the Commissioner of 
Internal Revenue. 
vide some way in which this difficulty might be 
avoided, if possible, and the men who violated 
the law brought to justice, and the revenue 
collected. Itseems, however, that it has been 
worse since than it was before, although the 
penalties were made more severe. Now, this 
measure proposes an additional penalty tonch- 
ing everybody, and I really believe in addition 
to the matter which I have spoken of, but 
which has very little influence on my mind, 
namely, that it is possible that in some cases 
you may injure an innocent person, it will be 
imjracticable to carry this into effect, and it 
will equally fail with the other. 

I know it has been said—I think by the 
honorable chairman of the Committee of Ways 
and Means of the other House—that that com- 
mittee were preparing a bill on the general 
subject, and that it was found necessary, on 
account of the numerous discrepancies and 
mistakes and errors and blunders in all pre- 
vious bills, that the new committee should 
draw a new bill which would avoid all these 
things. I can do no otherwise than wish them 
a happy deliverance. I trust they will be able 
to do it; and I shall unite with them most cor- 
dially in accomplishing their purpose of amend- 
ing the errors of all previous generations, and 
producing some wise scheme that will effect 
the beneficial purpose they have in view. 

trust they will be able to accomplish it, as they 
think they may; but I think this first cffort is 
not a very promising specimen of what they 
will be likely to do from any effect it will have. 

Now, sir, with regard to this report, I have 
an objection more especially to the proposed 
fourth section, which has been suggested to 
me by my friend from Vermont; but without 
reference to the suggestion made by him I do 
not exactly see how it is to be executed. I 
wish to call the attention of the chairman to 
the twelfth line of section four on the third 
page: 

“And the amount of sales within the year in ex- 


cess of $5,000 shall be returned monthly to the assist- 
ant assessor, 


How is that to be ascertained? 

Mr. SHERMAN, The law points out the 
mode. 

Mr. FESSENDEN, 
it stands now? 

Mr. SHERMAN. The previous law. 

Mr. PESSENDEN, What particular pro- 
vision is there? 

Mr. SHERMAN. T cannot turn to it at 
this moment; but taking the amount of sales 
annually, they divide it into months. The last 
clause of this section provides for it in April, 
and afterward the annual assessment is to be 
on the ist- of May. 

Mr. FESSENDEN. I see that the provis- 
ion as to the assessment for the month of 

> Aprilis specific. I noticed that. 
»+Mr. SHERMAN. There is a-provision in 
‘fn existing law that where a monthly assess- 
ment is made to raise a tax fixed by an annual 


What law; the law as 


They did their best to pro- | 


amount, the annual amount shall be divided by 

| twelve, and this section as it now stands pre- 
cisely in this shape, was prepared by the Special | 
| Commissioner of Revenue, with the sanction 
of the Commissioner of Internal Revenue, so 
that there is no doubt of the practical ability 
to execute it. = 

Mr. FESSENDEN. I have very great 
respect for both of those gentlemen; but I do 
not think this provides specifically, either by 
any reference to any former law or from any- 
thing you can find in the section itself, how it 
is to be executed. I know what is meant un- 
doubtedly; but by any designation there, you 
cannot tell precisely bow it is to be done. 
‘«'The amount of sales within the year in excess 
of $5,000 shall be returned monthly to the 
assistant assessor.’ If you provided that the 
amount of sales in every month should be re- 
turned, and that the excess should be carried 
to the amount of sales within the year, you 
might do it; but the language is very different. 

Mr. SHERMAN. Ithink the Senator would 
have no difficulty, if he was construing this 
law, to know whatitmeant. ‘And the amount 
of sales within the year in excess of $5,000 
shall be returned monthly to the assistant 
| assessor.” As a matter of course the manu- 
facturer determines his sales for the month 
according to the ratio which the month bears 
to the year, $5,000 being the yearly sales on 
which he has no tax to pay; and if he sells 
above the rate of $416 a month he knows he 
must return the excess for taxation. 

Mr. HOWARD. 
from Ohio is up, I wish to ask him a question, 
by permission of the Senator from Maine. 

Mr. FESSENDEN. Certainly. 

Mr. HOWARD. I wish an explanation 
from him whether it is the intention of the 
committee of conference to impose a tax on | 
the manufacture of flour or lumber? 

Mr. FESSENDEN. That is the very ques- 
tion the Senator from Vermont put. 

Mr. HOWARD. I wish an explanation on 
that point. Perhaps I do not understand it. 

Mr. SHERMAN, Since that question is put 
to me, I will say that as a matter of course the 
proposition is to insert this language in place 
of section ninety-four. 

Mr. FESSENDEN. I think I had better 
be allowed to close my remarks, because I find 
that what I designed to say is picked out by 
other gentlemen as I go along and before I get 
through. 

Mr. HOWARD. 
ator for interposing. 

Mr. FESSENDEN. Very well; I give up 
altogether. 

Mr. HOWARD. Then I should like an ex- 
planation of the Senator from Ohio as respects 
this fourth section. As it stands now, I under- 
stand that it imposes a tax upon lumber and 
upon flour which are not now subject to any 
internal tax. The very terms of this section, 
if I understand it, impose a tax upon these 
manufactures. 

Mr. FESSENDEN. It imposes a tax 
upon everything that was formerly exempted 
under previous laws, no matter what itis, 
whether flour or meat or bread or anything 
else that never has been taxed heretofore, 
where the sales amount to over $5,000 a year. 
Here is a tax put on; there is no question 
about that. The language is broad enough to 
cover everything. 

Mr. SHERMAN. Iam inclined to think 
that it covers all manufactures except butter 
and cheese; and there is no reason why it 
should not cover every manufacture. The 
great complaint now is the discrimination be- 
tween various classes of manufactures. There 
is norcason why batter and cheese, when man- 
ufactured to the extent of more than $5,000 a 
year, should not be taxed. It is a vory small 
tax. All exemptions, all exceptions of every 
nature, it seems to me, are unjust unless there | 
be a clear reason for them; and there is no 
| reason in the world why the manufacturer of 
| lumber or of flour should not be taxed as 
i much as anyother manufacturer. It is avery 


I beg pardon of the Sen- 


Now, that the Senator || 


small tax, only amounting to two dollars ina 
thousand. I am inclined to think the eriti: 
cism, if itis a criticism, of the Senator from 
Michigan is correct, that flour would be cón- 
sidered as a manufacture under the definition 
of the word ‘ manufacture,” contained in the 
internal revenue law. There the “meaning of 
“manufactures” is defined; and, of course, 
when we use the word “manufactures” in 
this law, we refer to the definition of the word 
in the internal revenue law. I'think it would 
include the manufacture of flour, but Iam 
not sure. The existing law reads: ` 


‘* Any person, firm, or corporation who shall man- 
ufacture by hand or machinery any goods, wares, or 
merchandise not otherwise provided for, exceeding 
annually the sum of $1,000, or whoshall be engaged 
in the manufacture or preparation for sale of any 
articles or compounds, orshall putup forsalein pack- 
ages with his own name or trademark thercon any 
articles, the contents thereof shall be regarded as 
manufactures.” 


I think that would include flour. 

Mr. JOHNSON. And lumber, too. 

Mr. SHERMAN. I do not know certainly; 
it is a question depending on the interval rev- 
enue laws. The language there is defined. 
This does not change the old language. 

Mr. JOHNSON. Mr. President, I agree, 
and with some knowledge of the practical 
operation of the law as it now stands in rela- 
tion to the tax on whisky, that the best way to 
prevent the frauds which are certainly being 
perpetrated is the one suggested by the hon- 
orable member from Indiana, The tempta- 
tion to which the officers of the revenue and 
the district attorneys are subjected has, I regret 
to say, been found too great, as I think. These 
parties are making, if they are successful, 
enormous profits. That is proved by the fact 
of the quantity of whisky which is manufac- 
tured and the very small amount of revenue 
that is received from it. I do not think the 
Government gets one third of the revenue, and 
one third is some forty million dollars. There 
| is, therefore, $80,000,000 in the hands of these 
people to use with a view to corrupt the officers 
of the revenue. Their property is seized, they 
themselves are arrested, and the first thing 
they do is to apply to the collector of the dis- 
trict, and he becomes satisfied that they did not 
intend to do any wrong upon the Government, 
and he compromises. He very rarely goes to 
the district attorney for the purpose of having 
an indictment found; but when an indictment 
is found, in nine eases out of ten, it is not 
prosecuted, but the district attorney becomes 
a convert to the idea that no fraud was con- 
templated; and yet we all know that fraud is 
perpetrated to an enormous extent, if not to a 
larger amount than that which I have stated. 
We are» placing, therefore, practically in the 
hands of these men—I do not mean all of them, 
but those engaged in the frauds—a fund of at 
least eighty million dollars with which they 
can corrupt oflicers of the revenue. 

Mr. SHERMAN. Does the Senator say the 
collectors of internal revenue have power to 
compromise? 

Mr. JOHNSON, By the concurrence of the 
; Commissioner here. They recommend it, and 
their recommendation becomes practically con- 
clusive. The Commissioner of Internal Rev- 
enue here requires the recommendation of the 
collector, and he cannot but act, if he believes 
i in the honesty of the collector, upon the recom- 
mendation of the collector ; and in nine cases 
out of ten that recommendation proves to be 
conclusive. It is not to be wondered at, be- 
cause the compensation we give to these offi- 
cers is comparatively trifling. The district 
attorney gets his thousand or his twelve hun- 
dred dollars a year; the collector gets his two 
| or three or four thousand dollars or more, and 
he has before him the prospect of getting ten, 
fifteen, or twenty thousand dollars a year, and 
his virtue falls before the temptation. : 

It is idle to disguise the fact; the Senate 
must, I am sure, be cognizant of the fact that 
| in that way frauds are being perpetrated}: for 
it is idle to imagine that the perpetration of 
ithe frauds can be snecesstully concealed.’ “I 
i think, therefore, with the honorable member 
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from Indiana, that:the best mode is to take 
away from the Commissioner, or, if not, to 
subject.it. to still stronger limitations than now 
exist, .the power to compromise. But, as far 
asthe proposition recommended by the com- 
mittee “of conference on the subject is con- 
cerned, I have bút a word to say. 

< The first provision which they recommend 
will. be: found practically useless, because it 
will not be in the power of the Commissioner 
of Internal Revenue to make the discovery 
which the section contemplates as within his 
power. Thenas to the second clause, that is ob- 
jectionable, in my view, upon several grounds: 


in the first place, it secms to me to be grossly f 


unjust; it visits upon the innocent the crimes 
of the. guilty ; it goes upon the assumption that 
there may be innocent distillers. I have no 
doubt there are; and, notwithstanding it as- 
sumes the innocence of the distiller, it strikes 
at his trade and may ruin him, because the 
Government is unable to distinguish between 
the innocent and the criminal distiller. 

But again, Mr. President, I think it objec- 
tionable, because it is entirely futile, or will be 
found so in practice. A continuous sale for 
ten days of liquor at a price less than the tax, 
is to cause the Commissioner to close all the 
distilleries within the district. What will they 
do? They will sell for eight or for nine days 
and then stop, and thus avoid the penalty and 
laugh at your law. It would not be the duty 
or the right of the Commissioner acting under 
that provision to close the distillery unless the 
sales had gone on for ten continuous days ; and 
if he attempted to execute it because the sales 
had continued for a number of days less than 
ten, he would be exceeding his authority and 
would render himself liable to damages. 

But it is, asi think, objectionable in part 
on a constitutional ground. It not only pro- 
vides that in the future a continuous sale for 
ten days is to be punished by the closing of all 
the distilleries, but if there shall have been in 
the past such sales for ten days, the distilleries 
are to be stopped. Thatis ex post facto. It 
isa penalty which weare about to impose upon 
an alleged offense. The offense is the selling 
for less than the tax for a period of ten days. 
That we may do in the fature, if it be advis- 
able to.do so at all; but as the law now stands 
aman might sell for ten days or twenty days 
without being liable on account of the sales or 
without the distilleries in his district being re- 
sponsible to the punishment imposed by this 
bill ; and yet the bill provides that in a case of 
that description the distilleries are to be closed. 
Now, what is the effect of closing them all? 
How does that benefit the revenuc? It pre- 
vents the manufacture out of which the revenue 
isto arise. It says in so many words that no 
whisky shall be distilled in the future until we 
think proper to open the distilleries. Then 
every day that the distilleries are closed is the 
object upon which the tax is to be levied 
defeated. 

Now, Ido not know whether I am right in 
what Tam about to say, but I have so heard ; 
my friend from Ohio will set me right if I am 
wrong; what is done with the whisky that is 
seized as forfeited to the Government under 
the law? Itis carried, I understand, into the 
bonded warehouses. It belongs to the Gov- 
ernment. It is forfeited property. What is 
done with it? Is it sold for an amount not 
less than the tax? 

Mr. WILLIAMS. Itis held in the custody 
of the Government; but if we can stop the 
manufacture of whisky so that it will rise 
above two dollars a gallon, we can then sell it 
and realize the tax. 

Mr. JOHNSON. It may or may not; but I 
have had some reason to believe that in the 
past—I do not know how it has been lately— 
either after or before it gets into the bonded 
warehouse, it is sold for less than the amount 
of the tax. I donot know that the law author- 
izes it, but I have supposed that it did, because I 
do know professionally that an offer was made 
to buy some of this whisky which the Govern- 
ment hadseized, and the party agreed to give, or 


$ 


proposed to give, some forty or fifty cents for it, 
ti 


è meaning to ship it to Mexico, where he could | 


have sold it, as he thought, for three or four 
dollars; and he was told if he would give fifty 
cents he might have it. If the Commissioner 
was the party with whom the negotiation was 
held [have so much confidence in his integrity 
that I have no doubt he supposed that he was 
authorized to sell it. 

Mr. WILLIAMS. I will refer the Senator 
togthe lawif he wishes. Section twenty-seven 
of the act of March 2, 1867, provides ‘that no 
distilled spirits which have been forfeited to the 
Government in accordance with law'shall be 
sold for a price less than the amount of the tax 
required thereon by law atthe time ofsuch sale.” 

Mr. JOHNSON. The case to which I re- 
ferred was before that. That was not the law 
before 1867. They were willing to sell for less 
than the tax before that. I was about to con- 
clude by saying that Ihave no doubt the sugges- 
tion of the honorable member from Indiana 
would go very far to arrest these frauds; and 
if, in addition to that, the tax were reduced to 
a dollar a gallon I do not believe there would 
be any fraud of any consequence, and that the 
Government would derive twice as much rev- 
enue as it is now receiving. 

Mr. WILLIAMS. Idonotknow, Mr. Presi- 
dent, that it is at all necessary to undertake to 
defend this report; but it may be proper to 
make a few suggestions in reference to the sub- 
ject that has been so elaborately discussed. 
Senators on this floor, whenever any discussion 
hasarisen about the whisky tax, have denounced 
the persons who are engaged in the business 
as thieves and robbers, men who plunder the 
sublic Treasury; but when a law is brought in 
bers that strikes an effective blow at these 
men, then their hearts suddenly expand with 
sympathy for these poor, persecuted, honest 
distillers. 

The argument. of the distinguished Senator 
from Indiana, if I understood it, was remark- 
able, as it appeared to me, for its inconsistency. 
Commencing with the declaration that this 
measure was unnecessary because there were 
already sufficient enactments upon the subject, 
he then proceeded to say that it was so defect- 
ive that there was no way of preventing fraud 
upon our present system of internal revenue, 
because there was a power under existing laws 
by which compromises between collectors or 
prosecuting attorneys and persons arrested 
might be made. It may be true that it would 
be of advantage to amend the existing law in 
that respect; but I conceive that the honor- 
able Senator attaches altogether too much 
importance to the effect of the compromises 
which are made between those who prosecute 
on the part of the Government and those who 
are charged with the violation of the law of 
the land. These compromises are cither hon- 
est or they are corrupt. Assuming that they 
are honest, then, of course, no objection can be 
made to them; but if they are corrupt they are 
corrupt because the men upon whom the 
enforcement of the law is devolved are dis- 
honest and corrupt men; and if they are so 
they can prevent the effective prosecution of 
these criminals as well without power to com- 
promise as with that power. Suppose a prose- 
cuting attorney is corrupt and purchasable, it 
is possible that he may advise a compromise ; 
but could he not be hired to abandon the pros- 
ecution, hired not to call bis witnesses, hired 
to defeat the prosecution in many ways? 

Butif you take away the power of compro- 
mising the case must go to judgment and the 
United States must pay the costs and recover 
nothing. Witnesses may be suborned. If 
there is that wide-spread corruption connected 
with the revenue from whisky which is alleged, 
I undertake to say that it is in vain for you to 
depend upon criminal prosecutions for the 
enforcement of your law; for if prosecuting 
attorneys and witnesses and judges and col- 
lectors and all concerned are corrupt, what 
advantage is it to have a law that deprives 
those persons of any power to compromise? 

Now, sir, it appears to me that the only 


effective mode which can be adopted in order 
to prevent these frauds is to provide’ for a 
proceeding tn rem, and not to provide for the 
prosecution of any particular individual or in- 
dividuals. When a distillery isengaged in the 
violation of the law speak ‘and ‘strike, and 
strike before you speak, and then yow may 
accomplish something in the way of suppress- 
ing these frauds. It appears to me that’ the 
defects of the system arise, perhaps, not so 
much from the imperfections of ‘the law, for 
our most distinguished men in both branches 
of Congress have been busy for years in devis- 
ing legislation to meet these cases, but our 
legislation has been inoperative because the 
men who have had to execute the law have 
been unfaithful, dishonest men; and so the 
law has proved an abortion. Now, this bill 
proposes to proceed at once, without any cir- 
cumloention, without calling upon prosecuting 
attorneys, collectors, or witnesses to swear to 
one thing and another, but it proposes to pro- 
ceed at once against the distillery. 

Mr. PATTERSON, of New Hampshire. 
Will my friend allow me to ask him a question? 

Mr. WILLIAMS. Certainly. 

Mr. PATTERSON, of New Hampshire. 
I want to know if whisky is distilled in one 
district and carried to an adjoining district 
where there is no distillery and sold, how he 
will reach the case? 


Mr. WILLIAMS. If sales of whisky are 


“made in a district where there is no distillery, 


of course there is no distillery there to close; 
but if the distillery which is engaged in manu- 
facturing sells whisky at a Jess price than the 
tax that distillery can be closed. 

Mr. PATTISRSON, of New Hampshire. 
Do you in that case shunt np any distillery? 
Wonld not all the whisky be sold in districts 
where there were no distilleries ? 

Mr. WILLIAMS. I think not, Mr. Presi- 
dent. Is it possible that there would be no 
whisky sold in the-city of New York, or in 
New Orleans, or Philadelphia, or any of those 
large cities? According to the Senator from 
Kentacky, [Mr. Davrs,] and I think he is 
quite right on that subject, the great frauds 
upon the public revenue are not committed in 
the country among the rural distilleries so 
much as in the great cities, where there are 
hundreds of distilleries engaged in the illicit 
manufacture of whisky. It is toempower the 
Commissioner to proceed against those distill- 
eries that this measure has been reported. 

It is quite singular to notice the different 
objections that are made to this report. One 
Senator objects to it because it is entirely in- 
operative. 

If that_be so, of course it can produce no 
harm. But another Senator objects to it be- 
cause it is too severe and too oppressive in its 
operation; and its penalties, itis urged, may 
fall equally, like the rain from heaven, upon the 
just and the unjust. These objections are en- 
tirely inconsistent with each other; but there 
seems to be a disposition to take a running 
jump at this report on all hands, and to whis- 
tle it down the wind without very much con- 
sideration, because it is something that, as has 
been suggested, has no precedent in our legis- 
lation upon the subject of whisky. 

Will this proposed law operate upon honest 
men to their great detriment and harm? I 
assume what is frequently assumed in this Sen- 
ate, and is generally conceded here to-day, that 
men who are new engaged in the distillation 
of ardent spirits are not honest men: and they 
cannot in the nature of things be so, with a 
possible exception, so long as spirits sell in the 


| immediate neighborhood where they manufac- 


ture them, for less than the tax. How canan 
honest man make whisky and pay a tax of two 
dollars upon it, add it to the cost of produc- 
tion, and then sell that whisky for one dollar 
a gallon in the market? 

Mr. NYE. Will the Senator allow me to 
answer him on that point? 

Mr. WILLIAMS. I prefer to conclude what 


i I have to say, and then the Senator can answer 


as he deems proper. 
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THE CONGRESSIONAL GLOBE. 


It is impossible to make a law that is en- 
tirely perfect in all respects and that may not 
operate with hardship in some individual cases. 
But here is an evil of immense magnitude 


staring us in the face; here is a great fraud | 


that is permeating every part of the nation. 
Hundreds, if not thousands, of men are en- 
paged in palpable violation of law and in de- 
frauding the public revenues of the United 
States, so that now we receive less than one 
million dollars per month of revenue from 
whisky, while we proceed here to legislate 
upon the assumption that we are to receive 
$50,000,000 per annum of revenue from whisky. 
There will be a great deficit in the revenues 
of the next fiscal year or there must be some 
rigid and effective provision made for the col- 
lection of the revenue from whisky. 

Tt may be that this would operate severely 
and harshly in some cases, but they are incon- 
siderable in number. Where the publicsafety 
or the public good requires it you must make 
a law that will be generally beneficial, even 
though insome particular case it may operate 
with hardship. No general law upon the sub- 
ject of taxation can be made that will not in 
some ‘individual or imaginable case produce 
hardship; but that is no reason why the law 
should not be enacted. If you proceed upon 

_ that ground every proposition to enforce the 
collection of taxes may be defeated. 

Here I beg to say that the Commissioner 
of Internal Revenue differs from the gentlemen 
who have said on this floor that this law would 
be impracticable and that he could not enforce 
it; for I conversed with him this morning on 
the subject of this report, and he gave it as his 
opinion that it was a good law and that it 
would enable him to do very much in suppress- 
ing the frauds that are now prevailing in the 
country. 

Mr. HENDRICKS. 
opinion ? 

Mr. WILLIAMS. The Commissioner of 
Internal Revenue. And now, Mr. President, 
suppose these distilleries are stopped ; suppose 
that no more whisky is manufactured within 
a given time, until the whisky upon the mar- 
ket is exhausted ; or, if the manufacture isnot 
stopped until the supply upon the market is 
exhausted, suppose the manufacture is stopped 
until the whisky,in the market rises to the 
price of two dollarsand forty cents or two dollars 
and fifty cents a gallon on account of its scar- 
city, I ask if that would not be of advantage 
to the honest distiller? For then he could 
proceed to manufacture his whisky and pay 
his tax and make a profit upon his business. 
‘And it is a fact perfectly demonstrable now 
that no honest man can conduct the business 
of distilling with profit. Closing up these 
distilleries now, and bringing up the price of 
whisky thereby to more than the amount of 
the tax and the cost of production, would 
enable honest men to pay the tax and to make 
à profit in their business. Do this, and enable 
the Commissioner, wherever he may find a 
distillery making whisky contrary to law, to 
seize itand keep itclosed until the business can 
be conducted according to the requirements 
of the statute, and what will be the result? 

The United States has on hand a very large 
amount of whisky that has been forfeited to the 
Government, and under the existing law it can- 
not be sold for less than the amount of the tax. 
Stop these distilleries at this time, let the price 
rise; as it will if the manufacture ceases, and 
then the Government can realize from this large 
quantity of whisky that it has on hand the 


Who was it gave that 


amount of the tax, and thus have a great addi- | 


tion to its revenue. 

‘These are some of the considerations that 
influenced the report of thecommittee. Every 
Senator, I suppose, knows the amendment that 
‘wag adopted by the House of Representatives, 

-whieh was altogether more stringent and more 
‘severe than this section which the committee 
‘of conference has reported, and in this modi- 
fied shape we consented to report it to the Sen- 
sate. To say that it is objectionable on account 
“Of its injustice seems to me to be taking ground 


i 
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against that legislation which is necessary to 
secure the collection of the tax upon whisky. 
The Senator from Nevada says that this sys- 


; tem of espionage and presumption is contrary 


to our principles of public law. I bad sup- 
posed that our legislation in relation to the 


‘ collection of customs contained provisions of 


law very similar to what are contained in this 
section. Take our legislation upon the subject 
of smuggling. When aman is found in pos- 
session of goods that have been smuggled into 
the country the law presumes that he is guilty 
without a particle of evidence, and devolves 
upon him the necessity of proving his inno- 
cence. 

Mr. NYE. Allow me to ask the Senator a 
question. Is there any law under the customs 
system that if one merehant be caught smug- 
gling goods all other importing merchants in 
that city shall be closed up? If you can give 
me some such law as that I should like to see 
it. I know of no law by which other import- 
ers are to be closed because one man is caught 
smuggling. 

Mr. WILLIAMS. No, sir; there isnosuch 
provision of law; but the Senator denounced 
this measure because it presumed that some- 
body was guilty without proof from a particu- 
lar circumstance ; and [referred to the case of 
smuggling as illustrative of legislation of a 
similar nature and effect. Of course the law 
makes no such provision as he says as to 
smuggling, because there is no parallel between 
that case and the ecaseof selling whisky; but 


here the law proceeds upon the ground that ; 


where a man is manufacturing whisky in a 
place where itis selling for a dollar a gaÌloh 
1e does not pay two dollars tax per gallon upon 
that article and then sell it forone dollar. Is 
there any violence whatever in that presump- 
tion? 
have been carried on in some States that has 
been put to the jury as a circumstance of pre- 
sumptive guilt, and the jury have found upon 


that evidence alone that the person charged | 


with the illicit manufacture of whisky was 
guilty, because it is unreasonable to suppose 
that a man would lose a dollar and a half on 
every gallon of whisky that he made and still 


conduct his business and fill his coffers with | 


money. 

When was this discovery made that there are 
so many honest men engaged in the distillation 
of liquor? Sir, we expected to find in this 
body, from the discussions that have heretofore 
taken place, an assumption that nine tenths 
of these men were necessarily violating law 
and defrauding the revenue, for the arguments 
heretofore have proceeded upon that ground ; 
and when we avail ourselves of a supposed 
opinion of the Senate that has been corrobo- 
rated from every source of information on this 
subject we are met on every hand with decla- 
mation, or perhaps I should say with argu- 
ment, in favor of these honest men, to whom 
the law ought to extend its protection, who 
ought to be regarded as engaged in the same 
lawful and praiseworthy business as any man 
who is engaged in manufacturing any other 
article. 

Bat, sir, I do not know that it is necessary 
to say any more on this subject. I have made 
these suggestions and assigned these reasons 
for this report. I care nothing about the adop- 
tion or rejection of the report any further than 
I believe that if we are to have any revenue a 
all from whisky we must adopt some more 
rigid system than we have heretofore adopted, 
for every day the revenues are falling off; 
every day fraud is becoming more unblushing 
everywhere in the country, more defiant of 


'Jaw; andunless we take some step of this de- 
i scription we may as well make up our minds 


to give up all revenue from whisky. It is for 
the Senate to decide the question. 
It is trae—as allusion has been made to that 
subject I may speak of it—that the House of 
Representatives is perfecting a system of legis- 
lation npon this subject, an entire system from 
beginning io end; but the Commissioner of 
internal Revenue, who is admitted by Senators 


I understand that where prosecutions į 
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to be honest, while their arguments, as it seems 
to, me, contain some reflections upon his .ad- 
ministration of the office, esteemed it abso- 
lutely necessary that now, without delay, some- 
thing should be done to save to the country 
some revenue from whisky; and it was under 
this imperious necessity that the House acted, 
and itis under this necessity that the Senate 
committee concluded to make this report. 
Now, if it plea:es the Senate to reject it, very 
well. If they are satisfied with the present 
condition of things as to the revenue from 
whisky of course I ought to be satisfied; but 
it appears to me, taking everything into con- 
sideration, that we should try this experiment, 
and if itis found to be unprofitable, or inex- 
pedient, or as unjust as Senators say, then the 
general law which is to be introduced may take 
its place. 

Mr.NYE. Wehave learned now, Mr. Pres- 
ident, the object of this legislation. By the 
declaration of the honorable Senator from Ore- 
gon its object seems to be to stop entirely the 
manufacturing of whisky, fora sufficient length 
of time, at least, to allow the Government to 
realize upon that stock which it has on hand 
that it has reccived by forfeiture; and he tells 
us that it is about twenty million gallons of 
that article. i 
i Mr. WILLTAMS. I presume the Senator 
does not wish to misconstrue what I said. 

Mr. NYE. Not at all. 

Mr. WILLIAMS. I mentioned that as one 
reason for this legislation; but I say that the 
primary object is fo raise the price of whisky 
in the market so that honest men can distill 
and sell for a price which will enable them to 
pay the tax and reimburse them for the cost 
of production. 

Mr. NYE. I hold that such an object as 
that is unworthy of the consideration of the 
Senate fora moment. If the Senate is reduced 
to the business of regulating the sale of whisky, 
it has reached a point where I think it is en- 
gaged in smaller business than it would be in 
appointing masons and carpenters and black- 
smiths in the navy-yards. No, sir; the only 
legitimate object of your legislation should be 
to collect the revenue upon the whisky made. 
That is the point; and Í agree with the Sena- 
tor from Indiana that the remedy lies in a dif- 
ferent direction, and that the only possible 
effect of this measure would be to stop the 
manufacture of whisky. 

Mr. President, I am no apologist for whisky 
frauds, and I have the same object in view that 
the Senator from Oregon has, to not only im- 
pose this tax but to collect it, The difference 
between us is in the means prescribed. Ihave 
the highest regard and respect for the opimon 
of the present Commissioner of Internal Rev- 
enne; I have the highest confidence in his in- 
tegrity and honesty; but if he has given his 
opinion that this is the best means to produce 
that revenue I beg leave to differ with him, as 
I do with the honorable Senator from Oregon} 
and we are not bound by the simple opinion 
of any officer in regard to such a question. 

I know enough of distilling to know that the 
largest distillers of this country are not at all 
concerned in the home market; I speak of the 
largest distillers in our cities; they never sell 
one gallon at home. ‘Their supremacy lies in 
the superiority of the article they manufacture, 
at a large outlay of expense and a large ad- 
vance of money to prepare for it. They man- 
ufacture a superior article to the ordinary dis- 
tillers, so that they sell in a foreign market 
and can afford to pay the two-dollar tax and 
make money and conduct their business legiti- 
mately. Thatis well known. i 


They manufac- 
ture the highest proof spirit that is taken to 
Paris, tax paid, and undoubtedly it comes back 
afterwards as French brandy through the ma- 
nipulations of the French, and paystwo duties; 
first a home duty, and then a duty when. it 
comes back afterwards as an import. oo. 
Mr. SHERMAN. Iam sorry to correct my 
| friend, but the exported whisky never pays auy 
tax at all. BAS ate 


| Mr. NYE F grant-that; L was mistaken in 
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that ; but those meri carry on a legitimate busi 
ness within thë pale of the law. 

Mr. SHERMAN, The whole amount ex- 
ported ‘is only about two million gallons, and 
nearly all of that ismade in Kentucky and Ohio. 
The whisky made in New York is sold there. 

“Mr: NYE: The Senator from Ohio may be 
more familiar with whisky than Tam. [Laugh- 
ter] T will not contest the palm with him on 
that point’; but I do know of establishments in 
New York that manufacture more than any other 
distilleries there, which manufacture solely and 
alone for foreign markets; and whether it pays 
a duty or not, their business is legitimate at 
least; but this law would close them up. But 
the idea that there should be a policy on the 
part of this Government to stop a business 
already legalized by it, until it can dispose of 
the stock it hason hand, is, I repeat, unworthy 
of the cénsideration of the Senate, and should 
not, for one moment, enter into its contem- 

lation. What, sir, are we to be told that 
ecause this Government holds a large stock of 
whisky which has been forfeited by the distillers 
to it, it is by solemn enactment to declare that 
no more whisky shall be manufactured until the 
commodity it has on hand to this large amount 
issold? No, sir; itwould be a species of legis- 
lation that would not be recognized by civil- 
ized communities. The imperial Government 
-of France would not dare attempt it, nor the 
monarchical Government of England, to stop 
the legitimate business of individuals to maka 
a market for property that had been forfeited 
to the Government. l 

My impression is, Mr. President, that the 
best way is to recommit this bill to another 
committee of conference, for I know that the 
honorable Senator from Ohio did not intend 
to tax the bread that the poor eat, and I know 
he did not intend to gather within the scope 
of taxation the large list of articles that have 
been exempt throughout the entire war. I 
know that while starvation is almost every- 
where seen in our land he is the last that would 
understandingly introduce a Dill to tax the 
very bread that the poor eat. I hope that the 
Government, while it is professing to be lib- 
eral in lifting the burden of taxation from the 
industries of the people, will not put it upon 
every mouthful of bread that the toiling mil- 
lions have to carn by the sweat of their brow 
to eat. I think that every principle of pru- 
dence requires that a new commiitee should 
be appointed, or that the same committee, if 
you please, should review their proceedings 
and present to us, at least, a bill that will be 
acceptable and eflicient and sure to reach the 
end desired. 

Mr. HENDRICKS. Mr. President, I have 
observed that on some occasions the Senator 
fromm Nevada, [Mr. Srewarr,] when he fails 
to meet an argument otherwise, will say that 
jt is an argument in sympathy with the rebel- 
lion. A similar suggestion has been made by 
the Senator from Oregon [Mr. Wiii1aMs] this 
morning. He says that if there be any oppo- 
sition to what seems to us most absurd legisla- 
tion that opposition is in sympathy with whisky 
dealers, and that no man is justified in holding 
any opinion in regard to a manufacturer of 
liquor except that he is a scoundrel and or- 
ganized intellectually and morally only with a 
view to evade the laws of the land. Ifa man 
entertains any other opinion than that of a 
whisky dealer he sympathizes with that dealer 
in his frands, I suppose! 

Mr. WILLIAMS. The honorable Senator 
is at liberty to draw his own inferences from 
what I said, of course; but I made no sueh 
statements in reference to persons who sympa- 
thize with distillers orin reference to distillers. 
Į said that Senators on this foor had denounced 
them as such in discussions that had heretofore 
taken place; but [did not say that any Sen- 
ator who opposed this bill sympathized with 
those who defrauded the law, or anything of 
that kind. I think the Senator misconstrues 
what I said. 

Mr. HENDRICKS, Mr. President, I put 
my construction on the Senator's language, 


and will leave it just ‘there, alongside of the 
language he used on that subject. My opinion 
is that it only requires the adoption of this 
proposition to make our laws on the subject of 
collecting revenue from whisky absolutely 
absurd and ridiculous. I have thought that 
much of the legislation was most objection- 
able, but I have not seen any proposition that 
lacked every merit, as I supposed, until this 
came. 

Senators suppose that there ought to be as 
much revenue collected from whisky as if the 
production corresponded with that of the year 
1860. I say thatts absurd. Do Senators not 
know that the policy which has been adopted 
by the Government in the collection of a reve- 
nue from whisky has destroyed to a very large 
extent that interest? Do Senators not know 
that the production is very much reduced and 
that it is now impossible, because of the legis- 
lation itself, in connection with the conduct of 


some dishonest persons under*that legislation, 
for an honest man to produce whisky ? 

I will tell you, Mr. President, what is neces- 
sary in order to have a proper system. It is 
necessary that we should protect honest men 
in the production of this article. In my opinion 
that can only be done by imposing a rate of 
taxation that every man will feel is right. I 
think everybody engaged in the business of the 
country knows that a tax of two dollars on the 
gallon of whisky is an unreasonable and an 
unjust tax. Ifeclit. That an article that costs 
but forty cents to produce should beara tax of 
two dollars is unreasonable, and I believe that 
the failure to collect the tax is because itis an 
unreasonable tax. Ihave no doubt that at fifty 
cents a gallon we should have collected much 
more revenue, and there would have been much 
more whisky produced in the country. 

I am not going to discuss to-day whether it 


is well that whisky should be produced. With | 


that question Congress has nothing to do. 
With any question of morality in connection 
with the production of whisky, in my judg- 
ment, Congress has nolhing to do. Congress 
has only to legislate with a view to realizing 
revenue from this article, and such legislation 
contemplates its production; and I think any 
man makes a mistake in legislating with a view 
to revenue by starting out with a proposition 
that whisky is an outlaw, that it is simply to 
be pursued and destroyed. Congress has no 
right to pursue it in that way, and only has the 
right to pursue it with a view of realizing reve- 
nue. [admit that it is proper in levying a tax 
to take into consideration the fact that whisky 
is not a necessary in most uses to which it is 
applied. It is a necessary for some purposes ; 
but the larger amount of it produced is used 
as a matter of luxury; perhaps it would be 
proper thus to express it. Therefore it may 
be properly taxed more than articles of abso- 
lute necessity. Now, sir, the question for us 
to consider is what rate of tax ought to be 
imposed with a view to revenue, and I submit 
to Senators if we have not had experience 
enough on this subject. 

In 1860 the prodiaction of whisky in the 
country was very nearly ninety million gallons, 
above cighty million, Indiana produced about 
nine million; Ohio about fifteen million; IHi- 
nois nearly fifteen million. What has become 
of this production? In Indiana, I suppose, 
there is not a million gallons produced. There 
was one large establishment, one very wealthy 
firm of very eminent and wealthy citizens, very 
honest and reputable men, that produced, per- 
haps, more than half the entire production 
of the State in 1860; and your legislation has 
driven them from the business; your legisla- 
tion has left their large property unemployed ; 
and the production now in the State is almost 
defeated, and you have but to pass this billand 
there will be none produced in the State, I 
presume. If Senators wish that there shall 
be no revenue let them go on in this course; 
but if they want revenue let them tax the arti- 
cle at such a rate as the people feel it is right 
to tax it, and then they will have the support 


of the judgment of the country. 


I have not a very extensive acquaintance 
with whisky producers. This particular: firm 
that I have spoken of I knew very well. I 
respected them very much. because I knew 
they were excellent men. They had their 
agents in almost every neighborhood of- the 
State of Indiana. buying up the corn. They 
bought corn by the millions of bushels in Indi- 
ana and Illinois, farnished a market to the 
people for their corn, and of course we came 
to know them well. And as they were most 
excellent men and very skillfal business men, 
and in the legitimate prosecution of their busi- 
ness made very large fortunes, they had 4 
commercial influence; a business influence, in 
that State. But, sir, they have been driven 
out of this business and into other pursuits. 

Now, Mr. President, let us consider jyst 
for a minute this proposition., If whisky, in 
a particular district, for a period af ten days, 
shall remain below two dollars a gallon, then 
it is the duty of the Commissioner in Wash- 
ington to order an investigation, and all the 
distilleries in that district shall be closed, upon 
the presumption, I suppose, that anybody 
who is then producing, the market being at 
that low rate, must be producing illegally in 
some way or other. How is that, sir? Can 
you not conceive of a manufacturer carrying 
on business when the market price of the. 
article produced is less than the cost of pro- 
duction? Can you not conceive of the case 
of a cotton manufacturer having a very large 
amount of cotton on hand which he must 
manufacture into fabrics; that, although the 
price in the market may be below what it will 
cost him, he will go on and complete the man- 
ufacture of the material on hand? Can you 
not conceive of such a case? Can you not 
imagine that, rather than dismiss his many 
operatives, rather than leave his machinery 
idie rather than leave his raw material un- 
manufactured, he would go on, trusting to a 
better market in the future? And can you 
not understand this case, that a distiller pro- 
ducing in large quantities shall, at the proper 
season of the year, send out into all parts ot 
the corn-growing region and buy up millions 
of bushels of corn, and having it on hand 
and his machinery in working order, although 
for a while the price may fall very much, he 
would go on she manufacture that corn into 
whisky, although he might have to hold the 
whisky for a considerable period of time? Is 
it a presumption that a man is guilty of fraud 
because he will go on and manufacture that 
corn which he has already purchased with a 
view to a future and better market. 

Mr. President, in this business there is 
another consideration that the Senator from 
Oregon seems to be ignorant of. A very im- 
portant part of the profit of the manufacture 
of whisky is in the feeding of stock, mainly of 
hogs. Hundreds of thousands of hogs used 
to be fattened in Indiana at the distilleries; 
and it was regarded as a source of great profit 
to the distiller that he could use the material, 
after the alcohol had been extracted from it, 
in fattening stock. Now, suppose, that which 
occurs with every distiller, that he has pur- 
chased up hundreds of head of hogs and has 
them on hand ; he must feed them; he is going 
on with his distilling, and some emissary of 
the Department comes into that district, ascer- 
tains that whisky has fallen below two dollars 
a gallon and that it has continued at that 
depressed rate for more than ten days: he 
comes to this distiller who is manufacturing 
the corn which he has purchased at the proper 
season of the year and which he has on hand, 
and he is fattening his hundreds of head of 
hogs, and this agent of the Department stops 
his operations, stops not only the manufacture 
ofthe whisky, but stops the supply of the food to 
the hogs which is relied upon, as I said before, 
as a very important part of the profits of the 
business. Why, sir, Senators that understand 
anything about the production of whisky and 
the other interests that are connected with it 


| know very well that a distiller wonld not stop 


in the manufacturing of com he had already 
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ar- maes 


purchased and in the feeding of the hogs he | 


had already purchased merely because whisky 


had fallen to $1 90: he would not think of | 


stopping; he would go on and complete’ the 
business that he had provided his supply for. 

Mr. President, I was surprised that the Sen- 
ator from Ohio should support a proposition 
of this sort, because he does know very well 
the practical inconvenience, the absolute de- 
struction to men that a provision like this would 
be. Suppose that the distiller has two hundred 
thousand bushels of corn on hand; he buys 
that in the month of November, when it is 
cheap; and in the month of January he is 
manufacturing; and he has two hundred head 
of hogs that he is feeding from this corn after 
it is distilled; and the agent of the Department 
comes along and sees that in some town in that 
district, perhaps twenty, thirty, or fifty miles 
distant, they are selling whisky at $1 90, and, 
therefore, this distiller must stop—upon what 
principle? Absolute ruin to the man is the 
result. There is no evidence of dishonesty on 
his part; but he must stop, and his stock go 
unfed, or he will be driven to the necessity of 
feeding and fattening with a much more ex- 
pensive food. 

Mr. President, I notice that a colleague of 
mine in the other House, Mr. NIBLACK, has 
signed this report. F desire, while it is being 
discussed, in justification of him, to say that 
this report is, to some extent, a modification 
of the proposition of the House; it is not quite 
so bad as that was; and my colleague felt him- 
self justified in signing the report, inasmuch as 
he simply represented the will of the House; 
and as the bill which comes back to us from 
the committee of conference is somewhat less 
objectionable than the House bill he felt au- 
thorized to sign it. He had better not have 
signed it, in my opinion; though I recollect 
that upon one occasion I was on a committee 
of conference 

Mr. SHERMAN. I would ask my friend if 
Mr. Nisiack told him that; or is it only his 
own inference? 

Mr. HENDRICKS. J think I am stating it 
from a conversation with him. 

Mr. SHERMAN. Ido not feel at liberty 
to state what occurred in the conference, and 
thérefore I will not go into it. 

Mr. HENDRICKS. Lasked Judge Niniack 
how he came to sign it, and he said he was 
opposed to the bill of the House, but the re- 
port of the committee of conference was less 
objectionable, in his jadgment, than was the 
House proposition; and 1 understood the Sen- 
ator from Ohio to say that the bill is not so 
extreme in its provisions now as it was as it 
came from the House. But I was going to say, 
Mr. President, that upon one occasion I was 
upon a committee of conference, and the re- 
port of the committee was very objectionable 
to me, but the two Senators associated with 
me on the committee decided in favor of that 
report, and I thought it was rather an admin- 
istrative or a ministerial act for me to sign 
the.report with them, and that it was my duty 
to do so; and so I signed the report, although 
I voted against it when it came into the Sen- 
ate and was very much opposed to it. So 
much, sir, for my colleague who has signed 
this report. I know this style of legislation is 
not agreeable to him, as it is not to myself. 

Mr. President, I do not believe the remedy 
is to be found in meters or in any machinery 
whereby whisky shall be measured; I do not 
believe it is to be found specially in condemn- 
ing the whisky or in sending the manufacturer 
to the penitentiary. I believe the remedy is 
in the modification of the law so that every- 
body will feel that the tax is just. When you 
` -bring it down to one dollar or fifty cents on 
the: gallon you will have a more efficient ad- 
ministration of the law and more revenue, and 
L do not look for it before that time. When 
the inducements to evade the law are so very 
great it will be evaded, and the honest men 
who are engaged in the business ought not to 
pe punished merely because there are dishonest 
men engaged init, What a remarkable prop- 


osition it is that all the distilleries of a district 
shall be closed up at one time, whether they 
are all involved in the evasion of the law or not. 

Very well said the Senator from Nevada 
that if one importing merchant shall bring in 


| his goods without paying the duty all the 


importers must have their houses closed up, 
according to the logic of this proposition. That 
isthe principle of it. Itignotright, of course. 
If Senators think they are justified in voting 
to destroy the business and stop it on moral 
grounds that is another question; but when 
you ure legislating with a view to revenue you 
must contemplate the production of the article 
taxed and deal with it as you would by law 
with any other article, justly. 

Mr. MORRILL, of Maine. Mr. President, 
Ido not rise to discuss the general character 
of this bill, but to notice a single observation 
that has fallen from the Senator from Indiana, 
who has just taken his seat; and I do it the 
more because the remark to which I refer has 
been so often repeated here and has so often 
arrested my attention that I think now I am 
justified in making an observation or two in 
regard to it. I allude to the proposition that 
this tax is unjust in that it is too high, and 
that the remedy is not in new provisions of 
law for more stringency and efficiency, but in 
an appeal to the moral sense of the manufac- 
turers of whisky and in imposing a tax which 
shall be recognized by their moral sense as 
just, and, therefore, addressing itself to their 
magnanimity, that they will pay it because it 
is just, when they would not pay a high tax 
because they think it onerous. 

Mr. President, I agree entirely with that 
Senator that, as a legislative body, we have no 
control over the question of the manufacture 
of liquors in the several States. Whether the 
States shall allow their citizens to manufac- 
ture whisky or not is not a question over 
which we have any control. If it were I 
should think that it was sound policy to pro- 
hibit the manufacture of italtogether. Iwould 
hold that it would be the wisest thing for this 
country to do to say it is a positive immorality, 
and itis so productive and so fruitful of pau- 
perism and crime that it is not a fit thing for 
this nation to allow it to exist. l would say 
that it was an unfit and an improper thing for 
the Government of a great country to partici- 
pate in it at all as a question of traffic ; that 
we should be wise if we would gather no rev- 
enue whatever from it, and say that we would 
not countenance the manufacture or the traffic 
in ardent spirits, or in whisky, if you please, as 
a matter of profit for the purpose of replen- 
ishing the Treasury; and I would rejoice if 
my country and my countrymen would, if they 
had the power, look at it as a moral question 
and say, as a matter of morality and as a mat- 
ter of sound policy, we donot encourage the 
manufacture of ardent spirits as an article of 
trafic. But I agree with the Senator that we 
have no such control over the subject ; that it 
is a matter which belongs entirely to the 
States. 

But, sir, when you come to levy a tax on 


the manufacture, when you come to the ques- | 


tion of how much tax you will impose ou it, I 
maintain that you have a right to consider the 
morality of it, to use the language of the honor- 
able Senator from Indiana. I maintain that 
we have a right to take notice of the fact that 
this article is manufactured in the States, 
and we have a right to inquire of ourselves 
whether we will encourage or discourage it, so 
far asthe tax is concerned. We do that in 
regard to all our manufactures. We lay our 
external revenue taxes, our imposts, and also 
our excises with reference to the encourage- 
ment of those articles which are by common 


i consent of mankind, articles of necessity, and 


on those articles which are articles of Juxury, 
we lay a heavy hand. Sohere. This distinc- 
tion rans exactly in this line, This article of 
whisky is not an article of necessity by the 
general consent and judgment of mankind. 
Therefore, we have a rigat to lay the heaviest 
duty possible upon it. We have a right to say 


| course. 
| this tax cannot be collected? Is that the expe- 
! rience? It is the experience, I admit, that it 


i high, and I think higher than it is here. 


that if the States will allow the manufacture 
of whisky, if they will allow an article of prime 
necessity for the people, the bread, the staff-of 
life, to be converted into an article. which 
poisons the people and which is the frightful 
source of pauperism and crime, we will tay the 
heaviest possible tax which the case admits of 
upon it. 3 

What isthe answer tothat? ‘‘ You cannot 
collect it.” Why? The persons who are en- 
gaged in this business, the assumption is, will 
be honest with a tax of fifty cents, and they 
will be very dishonest if the tax is two dollars ! 
Sir, that is not the theory of the law. You 
do not base your laws*upon such a theory as 
that. You hold that the citizen is to pay such 
a duty or sucha tax as the Government sees 
fit to impose upon him. 

Mr. HENDRICKS. I will ask the Senator 
this question: whether it has not been for a 
very long time the policy of the Government to 
impose no duties on diamonds, for instance, 


: for the reason that it was so easy to evade the 


law by smuggling, and that the temptation to 


! evade it must be considered? 


Mr. MORRILL, of Maine. I suppose that 


| isso; but my honorable friend would hardly 
| think that a parallel case. 


Mr. HENDRICKS. The Senator does not 
state my position exactly right. I did not say 
that a man was necessarily dishonest with the 
tax at two dollars and honest if it were at fifty 
cents. I said that the tax of two dollars held 
out so great an inducement to an evasion of the 


i law that it ought to be expected. 


Mr. MORRILL, of Maine. Certainly the 
honorable Senator did not say that in words, 
but he said the remedy, our relief was in plac- 
ing this tax at fifty cents. Why? He said 
men would pay the tax at fifty cents and would 
not pay at two dollars. What is the implica- 
cation ? Of course, that they would not seek to 
evade the law if you give them the terms they 
desire. 

HENDRICKS. 


Mr. They would not run 


| the risks. 


Mr. MORRILL, of Maine. They would not 
run the risks. I think that is the inference, of 
Now, Mr. President, is it true that 


has not been; but why has it not been? I 


| have not examined the subject particularly, but 


from what I have observed, and what J have 
heard here, and of the debates in the other 
branch of Congress, it is because the law has 


| not been faithfully administered. That is the 
i difficulty. 


I understand it is true that in other 
countries where similar provisions prevail, there 
is no difficulty in collecting this tax. If Iam 
correctly informed, in Great Britain, perhaps 
in France, and some other countries, it is as 
Why, 
then, should this be an exceptional case? 

Mr. HENDRICKS. It is $250 in Great 
Britain. 

Mr. MORRILL, of Maine. Two dollars and 
fifty cents in Great Britain, and it is collected, 
and collected unquestionably without difficulty. 
Why? Simply owing to the administration of 
the law; thatisall. {sit practicable to admin- 
ister the law here so as to collect it? I can 
understand, owing to our widely-extended 
country, and owing, perhaps, to the lax condi- 
tion of the police force of the country that we 
encounter greater difficulties here than are 
encountered in England, France, and the other 
States of Europe; but it does seem to me that 
itis very obvious that the remedy is not what 


i the Senator from Indiana supposes. 


Mr. HENDRICKS. Will the Senator allow 
me to make a suggestion ? 

Mr. MORRILL, of Maine. Certainly. 

Mr. HENDRICKS. I said the tax was 
$2 50 in Great Britain. _ I did not wish to be 
understood as admitting that the tax was no 


| more here than there; forthe reason. that J 
| presume the production of whisky in England 
: costs very much more than itdoes in-the west- 
| em States of the United States: 


Fthink it is 
mainly manufactured out of inuch more: costly 
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grain, and perhaps. it would Gost, instead of 
thirty or forty cents, as with us, a dollar a gal- 
lon'to the manufacturer... Therefore, the tax 
is not so great onthe article there as it is here. 

Mr. MORRILL, of Maine. I only rose to 
say what T have said, that I do not believe the 
remedy lies in the reduction of the tax. ‘The 
Senator from Indiana [Mr. Morrow] made an 
observation that: I think contains the solution 
ofthe whole question; and that is, make your 
penalties personal; let them apply to the per- 
son; subject the person who violates the law 
to the pains of imprisonment, and you will 
reach a remedy that will be conclusive. 

-Mr. SHERMAN. The Senate does not 
seem to think it is necessary to come to any 
vote on this question, and so I propose to in- 
dulge in the general latitude of debate which 
has been opened by other gentlemen. 

Mr. MORRILL, of Vermont. I hope we 
may reach a vote at once. It is now three 
o'clock, and if we intend to act upon this bill 
at all we must dispose of it this afternoon. 

Mr. SHERMAN. If I thought there was 
the slightest prospect of getting a vote within 
two hours I would not say a word. 

Mr. FESSENDEN. I think we are ready 
to take a vote now. 

Mr. SHERMAN, I desire to reply to a few 
things that have been said in this debate. I 
will not reply to all the various questions about 
whisky thet have been discussed here; but I 
will reply to one or two things that relate to 
this particular amendment. If we can get a 
vote, I only desire to occupy the time of the 
Senate for about five minutes ; butif not, I want 

` an hour or two, because it seems we have got 
to discuss the entire question of the whisky tax. 

Mr. MORRILL, of Maine. We cannot pass 
the bill in time unless we dispose of it to-day. 

Mr. DAVIS. Lask the honorable Senator 
from Ohio to permit me to say a word. The 
Senator from Vermont cannot surely expect 
me to be so recreant to Bourbon whisky and 
Bourbon distillers as not to say something in 
their defense. 

Mr. SHERMAN, I will not carry out the 
purpose that I had when I rose, which was to 
enter into the general debate. I shall not dis- 
cuss the question whether the Commissioner 
of Internal Revenue ought to be invested with 
the power to settle suits, or the question 
whether a tax of two dollars is too much or too 
little; or whether there is some other mode 
that may be devised by human ingenuity to 
prevent frauds. All these are very interesting 
questions, and at the proper time I shall be 
perfectly willing to discuss them. E rose to 
give my views at length on the subject; but I 
shall not do so now. I have studied the ques- 
tion a great deal, and thought of ita great deal, 
and have been concerned more or less in mak- 
ing these laws; but the subject is too great, I 
think, to be fully considered this afternoon. 

‘This bill is to take effect on next Wednesday. 
It relieves taxes from a multitude of industrial 
occupations. The whole country is anxiously 
expecting it to pass. It passed the House 
without a division; it passed the Senate with 
but three votes against it; so that I think both 
Houses of Congress desire it, and I know the 
people desire the passage of this bill. Now, 
the only question is, whether in this, its last 
stage, in this, its last vote, the bill is in a shape 
to command the judgment of the Senate. It 
is no longer open to amendment; no amend- 
ments can be proposed ; and the only question 
is whether there are such defects in the bill now 
as will justify Senators in voting against it 
As a matter of course, however, by refusing to 
confirm the report of the committee of confer- 
ence and letting it go over, you can have an- 
other conference. 

But, now, let me examine the objections that 
have been made to this report of the committee 
of conference. We entered into this examin- 
ation entirely without any feeling in regafd to 
these various questions. very amendment of 
the Senate was concurred in without substan- 
tial modification except one; and here [must 
confess my regrei, and, for the time being, my 


pain, that the Senator from Vermont found an 
objection to that section, although he himself 
was the most in favor of the section, and my 
impression is, assented to it, voted for it, and 
perhaps partly dictated its terms. 

Mr. MORRILL, of Vermont. 
ator yield to me for a moment? 

Mr. SHERMAN. Certainly.’ 

Mr. MORRILL, of Vermont. I desire to 
say in relation to the tax on sales, to which the 
Senator now refers, that the fact that that 
would include manufactures of lumber, bread- 
stuffs, and the various articles which are never 
taxed, did not occur to me_until I read the 
report this morning; and I am as much in fault 
as any member of the Committee on Finance 
in relation to it. 

Mr. SHERMAN. Now, I will relieve the 
Senator from Vermont from all trouble on that 
account. There is now no tax on the manu- 
facture of lumber, the manufacture of flour, 
&c., but there is a tax on every wholesale 
dealer who sells flour ; there is a tax on every 
retail dealer who sells flour; there is a tax on 
every man who passes it through his hands; 
and that tax is oue half the tax we now pro- 
pose to put upon the manufacturer. Now, let 
me see what great bugbear this is. What is the 
tax imposed by this bill on a barrel of flour? 
Two cents. That is, if a miller should make 
more than $5,000 in the course of a year, on 
a barre! which is worth ten dollars, (which is 
above the average price, taking the United 
States at large, and a little less than its pres- 
ent price,) the tax is two cents a barrel, and 
that is paid by the miller. It is a tax of less 
than two per cent. on his tolls; yes, less than 
one per cent. on his legal tolls. ‘The tolls are, 
I believe, one eighth or one tenth; so that itis 
a tax of two per cent. on his tolls. And now 
we are to pause in this last stage of this bill in 
order to make a discrimination in favor of the 
miller of two cents on a barrel of flour; and 
unless we do that we are subjected to the im- 
putation of my friend from Nevada, [Mr. 
Nye,] that we are taking the poor man’s 
bread. Why, sir, we tax the poor man’s bread 
now. He cannot buy it from any dealer with- 
out paying a tax of one half the amount we 
now impose upon him. Ts it wise to continue 
this effort of making discriminations merely to 
follow this thing down to a little, narrow tax 
of this sort? ‘here is not a consumer of a 
barrel of flour in the United States of Amer- 
‘ica that is worthy of the name who would ob- 
ject to this insignificant tax, and demand that, 
to save him two cents on his barrel of flour, we 
should make an exception in his favor. It 
does not operate against him at all, but only 
operates against the miller who is employed. 

l heard the objection made in conversation 
that it wonld affect live cattle, &e.; but I find 
by reference to the internal revenue act that it 
does not. It only affects those defined as man- 
ufacturers, and it does not affect any of those 
who deal in various other articles, live cattle, 
&e. It is perfectly plain and manifest; we 
amend one single paragraph of asingle section 
by inserting a tax on manufactures, just as we 
do with the dealers, and insert it in the dealers’ 
tax. We now tax dealers one tenth of one 
per cent., and this would be a tax on manu- 
facturers of one fifth of one per cent. By this 
bill we relieve the manufacturers from all other 
taxes. Should the manufacturers be entirely 
exempt from all tax, and a wholesale dealer, 
a retail dealer, a druggist, and everybody else 
be taxed bya special tax? Notatall. There 
is no reason in the world why they should not 
pay thcir fair share of tax; and as we have it 
now arranged by the assent of both the Senate 
and the House, it having been agreed to by 


Will the Sen- 


| both Houses, the tax is perfectly insignificant. 


As this manufacturers’ tax passed the Senate, 
it was only imposed on all saies above $10,000, 
The House, however, changed it to $5,000, on 
the ground that there were a multitude of 
manufacturers whose productions were between 
five and ten thousand dollars who might pay this 
insignificant tax. How much is it? Suppose 
alumberman conducts a business to theamonut 


i 


f 


i tions of Pennsylvania and 


of $25,000, which is a pretty large business 
for a lumberman ; or suppose a miller conducts 
a business to the amount of $25,000, and that 
is a pretty large business: you deduct the 
$5,000; and what is his tax? Forty dollars on 
amilltheactual production of which is $25,000. 
Why, sir, it is a perfectly insignificant tax, 
scarcely worth naming; and yet it will yield 
us about ten million dollars in the aggregate. 

Now, Mr. President, I come down to the 
whisky tax. I regret, I am frank to say so, 
that the House put on this bill this provision 
in relation to whisky. I would have preferred 
that they had not done so; but let me say, in 
justice to the House of Representatives, that 
they did not put it on without the earnest de- 
mand and desire of the proper officers of in- 
ternal revenue; aud that was made known to 
me as well as to the House. My friend from 
Maine [Mr. Fessenprw] criticised some re- 
mark which hesaid was made by the chairman 
of the Committee of Ways and Means of the 
House. I have nothing to say in defense of 
such a remark as that, if he correctly reports 
it. I think the chairman of that committee 
will find he has a ‘‘ hard road to travel ’’ before 
he gets through with revising the internal rev- 
enue laws, if, indeed, such a remark was made. 
But this section cannot be charged to any par- 
ticular member of the House nor to the House 
itself. It is the amendment of the Commis- 
sioner of Internal Revenue, urged upon both 
the House and the Senate day by day; and 
why? The Commissioner says he is now ut- 
terly powerless to collect the tax on whisky ; 
that the distilleries are running in open defi- 
ance of law in all the large cities of the Union ; 
not in the country, because there he can con- 
trol and watch them; but in all the large cities 
of the Union they are conducting this business 
in open defiance of law. ‘he distillers are 
earrying on their distilleries and selling the 
whisky at one half, or a little over, of the tax 
levied upon it. How it is done we do not 
know. ‘There is fraud somewhere. Weknow 
that no honest man will run a distillery and 
pay the tax of two dollars a gallon and sell it 
at a dollar and a half. It is utterly impossible. 
The man who would do that is either a fool or 
a lunatic, or heis a cheat. The very fact that 
he is willing to manufacture and go on daf by 
day to manufacture whisky when he knows he 
cannot sell it in the market for more than one 
half the net cost to him is evidence that he 
expects to make up that difference by fraud. 
Now, I say, when you take that palpable fact 
and show that to have existed for ten days 
consecutively there you have plain and palpa- 
ble evidence of fraud, of an attempt to defraud 
the law; and upon that fact you ought toclose 
his distillery. 

What harm can result if this amendment is 
adopted ? _ The distilleries will be suspended 
for atime in certain districts in the cities. I do 
not think it will interfere with my friend from 
Kentucky, who is anxious abont his. Bourbon 
whisky, for that sells now in the marketat three 
four, and five dollars in some cases—tfrom two 
to five dollars a gallon. Jt will nos affect 
the small distilleries scattered through por- 
hee Ohio. Mostof them 
hare been wad up on account of the compe 

0 ent whisky, There are scarcely 
any of them going. It will Operate mainly in 
the cities, and enable the Commissioner of 
Internal Revenue to seize and close the distil- 
enes tuere Suppose he does it; what barm 
s te ? The result 18 that it stops the manu- 
facture of whisky fora time: it suspends the 
operation of the law for a time, at a season 
of the eee when it may be done, when there 
when the ordinagy COn to feed them 

: ary Operations of the distilleries 
are pendra as a matter of course; ata Uma 
Fom India, Tagen out My tend 
about distilleries. eeu Something 

Mr. HENDRICKS, 
Ot ee them. 

Mr. sS ù eae T 7 x 
abo ub no oe They deren to op them 


Not much; but that 
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Mr. HENDRICKS. But this would stop 
them when they were going ahead. 

Mr. SHERMAN. ‘The ordinary course of 
the distillery is to stop about this time, and 
wait until the next corn crop to go into fall 
play again. 

Mr. DAVIS. About the Ist of June the big 
distilleries stop. 

‘Mr. HENDRICKS. I thought you referred 
to the action of the Government itself. 

Mr. SHERMAN. Oh, no. I say the dis- 
tillers, as a matter of course, stop about this 
time; my friend from Kentucky says about the 
1st of June; but I think generally in the spring 
of the year they stop and suspend operations 
until the next year’s corn crop comes in, and 
they commence feeding hogs again and distil- 
ling whisky. ‘That was the old-fashioned way 
of doing the business. Bat now whisky is 
manufactured out of molasses in little stills 
that could be put in the desk of my friend from 
Missouri, distilled from molasses in a cellar, 
under a livery stable; in every nook and corner 
of a great city; and there are now hundreds 
and hundreds of these stills working daily in 
the city of New York. They pay a license and 
they goon. ‘Their stills are there. They are 
legalized. There is no power under the pres- 
ent law to stop the distillation of spirits. Now, 
all that this measure does is to authorize the 
Commissioner of Internal Revenue to suspend 
their operations. In the first place, they are 
required to suspend when the market value of 
of the whisky is such as to indicate a fraud in 
its manufacture. Then power is given to the 
Commissioner to relieve them from these lia- 
bilities. It seems to me, therefore, that Sen- 
ators will find nothing in this bill which should 
alarm them. If they will take it up and read 
these sections and apply them to the facts 
stated in these sections, they cannot find any- 
thing there that could be very injurious for two 
months. In the meantime, as we are informed, 
‘the House of Representatives are engaged in 
revising this whole internal revenue system, 
codifying the laws, presenting a new system. I 
do not know that we shall be able to agree 
upon the basis of that system. I do not know 
that we shall be able to agree about the mode 
and manner of collecting the whisky tax. I 
lave my own ideas on that subject, which I 
could give to the Senate for an hour or two. 
I could make an answer to the Senator from 
Indiana [Mr. Morron] about his joint resolu- 
tion that I think would silence him in about 
two minutes; but I do not want to go into that 
discussion. 

Mr. EDMUNDS. 
‘time let us have it. 

Mr. SHERMAN. No; Ido not want to go 
into the discussion at all. Iwill state now that 
the power to settle suits is confined solely to 
the Commissioner of Internal Revenue. The 
collector has no power over it. It is all on 


If you can do it in that 


“page 27 of the compilation of internal revenue 


aws. The district attorney is bound to re- 
port to the Commissioner of Internal Revenue 


“and obey his orders. Ifthere is anything wrong 


“or the Secretary of the Treasury. 


itis in the Commissoner of Internal Revenue 
There is no 
subordinate or divided authority. It may be 
done by the district attorneys under the gen- 
eral authority to enter a nolle prosegui; it may 
‘be done by the directions of the court, who may 
order the entering of a nolle prosequi. It may 
be done in that way by your judicial officers, 


‘butnot by any collector; and it is necessary 


“to have this power somewhere. 


a“ 


There was one thing in the argument of my 
friend from Indiana that struck me as very sur- 


possible to consider the proposition of the 
Senator from Indiana without soon raising 
objections to it; and that is the difficulty. If 
you take up these various propositions you 
will find that the argument will go to an indefi- 
nite extent, and we shall arrive at no conclu- 


sion. 

This bill is in a stage where we must either 
take it as it is or send it back to another com- 
mittee of conference. If Senators have made 
up their minds that it is best to divest this bill 
of questions about whisky all they have got 
to dọ is to say so, and it can be very easily 
done; but if not, then, as a matter of course, 
they had better take the bill as it is. 
House conferees may, at the next conference, 
abandon this section; the House may be com- 


pelled to abandon it; bat my own opinion is | 


that the bill as it stands will work no substan- 
tial injury to any interest whatever; that it will 
have an immediate effect of preventing the 
fraud in the distillation of spirits, and will yield 
us a large revenue by securing at least our hold 
upon that which is now in bonded warehouses. 
But if Senators think differently let them so 
vote. 

I close my remarks by an appeal to the Sen- 
ate to let us have a vote on this question and 
decide it one way or the other, so that we may 
get through with this bill to-night if possible. 
If not, I do not know when it will take effect, 
when we can pass it. 

Mr. FRELINGHUYSEN. Mr. President, 
there is one feature of this bill that commends 
itself to my judgment; and that is, that it puts 
it in the power of the Government officials to 
close all the distilleries as soon as this bill is 
passed. The other feature of this bill, that 
they shall be permitted to go on for eight or 
ten days, does not commend itself to me; but 
what possible injury is done by having all the 
distilleries closed as soon as this billis passed? 
No person who is honestly engaged in the man- 
ufacture of liquor has his distillery running 
now. It is, as has been said, absurd to sup- 


pose that a man will pay two dollars tax on | 


whisky and then sell it for a much less sum. 
There may be persons who are honestly en- 
gaged in manufacturing for the purpose of 
selling hereafter, not removing it from their 
distilleries; but their number must be very 
small, ifthere areany. ‘This legislation isin aid 
of such a person ; because, by stopping the dis- 
tilleries, it tends to raise the price ot what he 
has instore; and there certainly is no impropri- 
ety in stopping all distilleries that are engaged 
in dishonestly manufacturing whisky. There- 
fore that feature of the bill 1 am in favor of. 

The suggestion of the Senator from Mary- 
land, that this is an ex post facto provision, I 
do not think is well taken. Where persons 
are engaged in violating the law it is not ex 
post facto to pass a law that tbey shall stop 
the manufacture altogether. Besides, I look 
upon this as a temporary measure. The atten- 
tion of Congress is about to be engaged in 
other matters than legislation, and if we do 
not pass this bill now perhaps for weeks and 
months these distilleries will be engaged in 
flooding the country with this illicit manutac- 
ture. And besides that, in all probability, if 
we do not adopt this amendment, we shall lose 
the relief bill to the manufacturers of the 
country. For these reasons I am in favor of 
adopting the report of the committee of con- 
ference. 

Mr. DAVIS. Mr. President, Iam very much 
impressed with the belief that the subject of 
whisky, from its extent and difficulty and the 
amount of revenue which it produces to the 
Government, ought to be made the matter of 
a special law. believe it would be for the 
interest of the Government and of the manu- 
facturers of whisky, and of the country gene- 
rally where grain is sold to the manufacturers 
of whisky, that the whole subject should be 
matured in a single bill; and 1 would be very 
much grafified, myself, if gentlemen would 
come to that decision. 

But, in relation to the matter now under 
consideration, I will inquire of the honorable 


The | 


f 


| 


Senator, the chairman of the. Committee on 
Finance, if the subject of whisky was attached 
to the bill under consideration before .there 
was any difference between the two Houses. 
Mr. SHERMAN. Oh, yes; there wasnoth- 


‘ing about whisky in the bill until it went back 


to the House with the Senate amendments ; but 
they attached to our manufacturers’ amend: 
ment, as itis called, several other amendments, 
and then this provision about whisky, for the 
first time. 

Mr. DAVIS. There was a disagreement 
between the two Houses in relation to manu- 
facturers ? 

Mr. SHERMAN. And several other mat- 


ters. 

Mr. DAVIS. And whisky was added after 
that disagreement had arisen? 

Mr. SHERMAN. No; there was no dis- 
agreement at that time. The Senate made its 
amendments, but that was no disagreement. 
The bill went back to the House with the Sen- 
ate amendments, and then the House amended 
our amendments and added this proposition in 
the third stage. 

Mr. DAVIS. There was, of course, a disa- 
greement between the Senate and the House to 
the extent that the Senate made amendments 
to the House bill. 

Mr. SHERMAN. Yes. 

Mr. VAN WINKLE, The House of Rep- 
resentatives agreed to our amendments in rela- 
tion to the tax on manufacturers’ sales, with 
an amendment embracing two new sections on 
an entirely different subject from any contained 
in the bill. 

Mr. DAVIS. Yes, sir. The matter as itis 
presented after this explanation shows thatthe 
committee of conference had no jurisdiction 
to take cognizance of the subject of whisky, 
As I understand the rules of parliamentary 
proceeding, it was improperly ingrafted upon 
the bill at a time when there was a disagree- 
ment between the two Houses in relation to 
some propositions, and when, according to 
parliamentary law, the committce of confer- 
ence had cognizance only of the matters that 


| were then in disagreement between the two 


Houses. 

Mr. VAN WINKLE. The section was intro- 
duced and passed in the House of Representa- 
tives before the bill went to the conference 
committee. 

Mr. DAVIS. That I understand; but the 
parliamentary lawin relation to committees of 
conference is that it is only upon points in re- 
gard to which the two Houses have disagreed 
that a committee of conference has any juris- 
diction; because, otherwise, the provision of 
the Constitution that a bill shall be read three 
several days in cither House, if it be required, 
and the further provision of the two Houses 
that there shall be entire freedom of debate 
upon all propositions, and not only of debate, 
but of vote, a vote of acceptance or rejection, 
would be violated by this illegitimate mode in 
which committees of conference for the last 
few years between the two Houses have acted 
in relation to all subjects. It is a provision of 
the Constitution that bills shall be read three 
several times on as many days, unless that pro- 
vision be obviated by the consent of the two 
Houses; and, in relation to all amendments 
that are legitimately offered to bills in the 
House and in the Senate, there is not only 
the freedom of debate, but a perfectly free 
vote. Now, sir, from this clandestine manner 
—and I use the word in no offensive sense-— 
in which subjects are ingrafted upon measures 
by committees of conterence, both the free- 
dom of debate and the right to take separate 
and distinct votes upon each proposition are 
defeated ; and that, of itself, in my judgment, 
is a sufficient ground for the rejection of this 
report of the committee of conference.. : ‘There 
has been no opportunity to take a separate and 
distinct vote in the Senate. in relation to:this 
whisky proposition. According to the-rulein 
relation to all reports“ofcommittees. of: eon- 
ference you cannot divide-the report; you 
cannot take a vote upon: one. feature or pto- 
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vision- of & report. of -committee of confer- 
ence disconnected from the whole report; but 
you have. to vote upon it as an entirety; andin 
this way the: benefit of discussion, and espe- 
cially the privilege of a separate and distinct 
vote, is denied to the Senate; and that, I main- 
tain,.is.a sufficient ground for the rejection of 
this-report, 
;¿- But; Mr. President, it seems to me that there 
is aplain, practical principle upon which all 
the legislation of Congress in relation to the 
tax- npon. whisky might have proceeded, and 
whieh has beeniviolated by the system as long 
as it has been in operation. It seems to me 
further that the experiences of the present 
mode of levying and collecting taxes ought to 
have induced. the abandonment of the princi- 
le upon which this legislation has proceeded 
ong since, That principle is to impose the 
tax upon the amount of whisky that is distilled 
ofa particular proof, and to have a very com- 
plicated and difficult system of assessing and 
collecting the revenue, and numerous officers 
to discharge those duties. I suggest to the 
honorable chairman of the Committee on Fi- 
nance, in my judgment, a simple principle by 
which this complexity and difficulty of the sys- 
tem and its liability to fraud and evasions may 
be obviated. The capacity of every distillery 
can be computed with almost mathematical 
certainty. Men who are experienced distillers 
require but a few days of experiment to com- 
pute, with almost perfect exactness, the capa- 
city of every distillery, be it a steam distillery 
ora copper distillery. If that position be true 
it furnishes a simple rule by which the whole 
system of taxation might beimposed. Impose 
a tax upon the distillery according to its capa- 
city to produce liquor, and require the distiller 
to pay it, 

If that system was resorted to it would be 
almost impossible to perpetrate frauds by the 
distillers; and it would greatly simplify the 
system, lessen the number of officers to carry 
it into execution, and, of course, decrease 
their: salaries in the aggregate and greatly 
‘diminish the opportunities for fraud and eva- 
sion. It would require, in truth, but two oft- 
cers—an assessor and a collector. One officer 
would go to a distillery ; he would compute its 
capacity, and the tax would be assessed, if you 
please, payable weekly, or daily, or at any 
short period that should comport most with the 
certainty of collecting the revenue. I do not 
see any objection whatever to the adoption of 
that. principle. 

Mr. President, in my section of the country 
there are a great many distilleries. With the 
exception of three or four large establishments, 
they are generally engaged in whatis called the 
copper distillation of whisky. They make the 
very best article that can be made. They fear 
no-fair competition; but they are undersold in 
the market; and by whom are they undersold? 
By the distillers, or the purchasers of whisky 
that is distilled without the payment of tax. 
The distillers in Kentucky desire, if this sys- 
tem is to be continued, that the rate of taxa- 
tion shall be inexorably collected from every 
distiller, ‘They are willing to codperate ; they 
ave willing to give their consent to any system 
of taxation that will certainly and infallibly 
collect the tax from the manufacturer of the 
article. It is the fact that other manufacturers 
of whisky evade the payment of the tax, and 
by that means carry their article into market 
and undersell those who honestly and fairly 
pay the tax upon the whisky, to which the dis- 
tillers of Kentucky take the most exception, 
and which is, in truth, the great danger that 
they have to encounter in the manufacture of 
whisky. 

But the honorable Senator from Ohio stated 
distinctly a few days ago that the object of the 
present system was to suppress small distill- 
erics wholly; that in a very short time the dis- 
tiation of whisky would be in a few hands. 
I think he stated that the number of big distill- 
eries now was only about fourteen, and that 
this system of having meters to test the proof 
of the whisky, some of which cost $2,000, 


would soon drive the small distillers entirely 
from the business, and would monopolize it 
in the hands of a few large manufacturers. 
That system ought not to be encouraged; it 
ought not to receive any favor. I agree with 
the honorable Senator from Indiana [ Mr. Henp- 
RICKS] that the revenue system of the United 
States ought not to be founded upon any such 
principle as that. Instead of seeking to sup- 
press all over the country, not only in small 
but in moderate establishments, the manufac- 
ture of the article wholly, and causing it to 
be manufactured by a few wholesale manufac- 
turers, in whose distilleries frauds take place 
so extensively as to defraud the revenue of 
about three fourths of the amount that should 
be collected from the tax; if Senators would 
adopt a system that would distribute the man- 
ufacture of this article over the whole country 
and confine it to men whose distilleries had 
a capacity of one or two or three or four or 
five barrels a day, instead of producing a 
monopoly for the big distilleries that make 
from fifty to one hundred barrels a day, there 
would be an infinitely less amount of fraud ; you 
would receive more revenue, and you would 
have a greatly superior article of manufacture. 
Men will drink whisky ; there is no way of try- 
ing to prevent it; and Congress ought not to 
legislate so as to impose upon them a poison 
instead of the pure article. Ifthose who use 
whisky were poisoned, in a few days or in a 
few months this great and fruitful product of 
revenue would entirely cease to be manufac- 
tured. Ifyou want to increase the manufacture 
of whisky or tokeep it up atits present amount, 

ou must keep up the number of consumers. 
The number of consumers would be perpet- 
uated by the wholesomeness and salubrity of 
the article, not by its being merely red-head, 
rot-gut, or anything of that kind. ‘he honor- 
able Senator from Oregon, I presume, even to 
sell the stock which the Government has in 
bond, would hardly be willing that that stock 
should be of the qualities to which [have made 
reference, because it would kill the consumers, 
or at least a large portion of them, and would 
reduce the capacity to use the article. There 
isno manner of doubt about that. 

But the honorable Senator from Indiana 
struck the true principle. This tax is so enor- 
mous, so unjust, and so oppressive that no man 
feels that it is turpitude to evade its payment 
if he can. When legislation becomes unjust 
and oppressive, and when it assumes the prin- 
ciple of putting down all fair competition and 
of securing monopolies to large manufacturers, 
and in that way does injustice to a vast num- 
ber of the community, the people lose their 
sympathy and respect for such a system ; and, 
instead of feeling that they are subjecting 
themselves to any dishonor or to any turpitude 
by evading the payment of such taxes, they 
feel that they have aright to defeat the imposi- 
tion ‘of such taxes upon them by any mode that 
they can make successful. It is, then, only by 
the punishment of frauds upon the revenue 
and by making them degraded and infamous 
that you can create a personal motive with men 
to abstain from an evasion of the payment of 
the tax. There is no greater truth than this; 
and it is proved by all experience that where 
taxation is enormous and excessive you mul- 
tiply the propensity and the inventions for the 
evasion of that taxation. 

If you want your revenue collected fairly, 
with facility, and without fraud, you must re- 
duce the tax to a reasonable amount. You 
must make it just, according to the sentiment 
of the country. You must not legislate with a 
view to suppress a particular business by one 
class of manufacturers, and throw it as a mo- 
nopoly into the hands of a few others. You 
must have an equal, fair, and just system of 
taxation, and to have such a system as that 
you must do away with your costly meters, 
which a distillery of the capacity of two or 
three barrels a day cannot afford to pay for. 
You must have asimplesystem ; and that sim- 
plicity can be secured, according to my belief 
and what little knowledge I have of the subject, 


by imposing a tax upon the capacity of each 
distillery without regard to the quantity or 
proof of the liquor that is made. Ascertain 
how much each distillery has the capacity.to 
produce, send an assessor there to assess it 
according to its capacity, and then send your 
collector and collect the tax according to its 

pacity. i 
Niy fiend from Missouri [Mr. Hexperson] 
has furnished me with the gross amount of 
whisky tax collected in five years. In 1868 it 
amounted to $3,229,997. The tax then wag 
but twenty cents a gallon, and only for a short 
period of the year. In 1864 it was raised to 
fifty cents, and I believe for a part of the year 
it was a dollar. Ido not recollect certainly 
whether the dollar tax went into operation 
during any part of the year 1864 or not; butin 
that year, when the average tax was fifty cents 
or less, the aggregate amount collected was 
$28,231,997. 

Mr. HENDRICKS. 
was that? 

Mr. DAVIS. Twenty cents, fifty cents, and 
perhaps a dollar for a part of the year 1864; 
but if so, only for a small fraction of that year, 
I bave no doubt, without having made an esti- 
mate, that the average rate of tax levied upon 
whisky in 1864 was under seventy-five cents, at 
any rate; and yet the gross product of the tax 
was upward of twenty-eight million dollars. 
In 1867 it was something over twenty-eight 
million dollars; about two hundred and fifty 
thousand dollars more than it was in the year 
1864. In 1867 we were under the two dollar 
tax system. It was estimated upon the best 
information thatin 1867 there were about ninety 
million gallons made. The amount of tax 
was only a little over twenty-eight million dol- 
lars; a tax upon only fourteen million gal- 
lons anda fraction of whisky. There were five 
times as much whisky made in that year as 
paid any tax. This is the grievance, and the 
point of the grievance of my constituency who 
are interested in the manufacture of whisky. 

Mr. HENDRICKS. Let me ask the Senator 
who makes that estimate that ninety million 
gallons were produced in 1867? 

Mr. DAVIS. It was made by the Commis- 
sioner of Internal Revenue, was it not? 

Mr. HENDERSON. Yes, sir. 

Mr. CONKLING. By the Commissioner of 
Internal Revenue and the Special Commissioner 
of Revenue, both. 

Mr. HENDRICKS. Idonot believe myself 
the production was more than half of that. 

Mr. DAVIS. I was struck by a remark 
of the honorable Senator from Indiana. He 
spoke of the decrease in the manufacture of 
whisky in Indiana. Now, it occurred to me, 
and I believe it to be true, that the decrease 
was not in the aggregate product of the article $ 
there was only a change in the section of 
country that produced it. The number of dis- 
filleries has greatly increased in some of the 
cities, especially in New York and Brooklyn. 
The whisky that was formerly manufactured 
in Indiana, and a portion of itin Kentucky, that 
was the pure and genuine article, was dimin- 
ished in its manufacture there, to be transterred 
to the greater production of the distilleries of 
the cities where the inferior and adulterated 
article is produced. I believe, from everythin 
I have heard, that there was as much whisky 
distilled in 1867 in the United States as thora 
was in 1860; butit was made in different local- 
ities ; it wasa different, inferior, and pernicions 
article; and instead of paying a’ tax upon all 
that was made, there was not a tax levied upon 
more than about one fourth or one fifth of ‘th 
quantity that was made. I believe that if the 
rate of taxation had been fifty cents, and it 
had been collectable from the distiller at hi 
place of manufacture, there would have be a 
something like double the amount of reve Se 
produced from whisky last year that w an 
ae and paid into the Treasury ia 
_ 2 cannot doubt, myself, I q f 
it is a perfectly casy and E acca 
ing.a tax upon whisky to tax the capacity oF 
every distillery; and when you have done that 
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you have so simplified the system and reduced 
the number of officers necessary to assess and 
collect the tax that there will be little or no 
evasion or fraud in the collection. If you 
choose to make it at the rate of two dollars a 
gallon, be it so; but have a system that will 
collect the revenue equally from the dishonest, 
or those who are disposed to be dishonest, as 
from those who are honest. 

The honorable Senator from Oregon takes 
it for granted that every distiller is a knave. I 
dissent entirely from that proposition. I know 
the distillers in my region of the country, and 
they are men of as much truth and rectitude 
as the rest of society. They are not tempted 
there to go into frauds as they are in large 
establishments. Why? As I said once before, 
in the congressional district in which I live, 
with the exception of four or five distilleries, 
the whole of them are of moderate capacity, 
and are what are called copper distilleries. 
There was, in the month ot December, if J 
recollect aright, about one hundred and forty- 
seven thousand dollars of revenue collected 
from the distilleries of that district. Much the 
largest portion of that revenue was collected 
from the numerous small copper distilleries 
that exist and operate in that part of the 
country. These men are willing, if you will, 
to encounter the system of revenue at two dol- 
lars the gallon, but they want Congress to im- 
pose it so that each gallon of whisky, whether 
made by a small or a large distiller, whether 
by a steam or copper distillery, shall be re- 
quired to pay the tax that is levied upon it. 

I do not believe it practicable, I do not be- 
lieve it possible to collect that rate of tax off 
whisky. Ifyou have any success whatever in 
taxing the whole amount that is manufactured, 
and in realizing what would be a properamount 
of revenue from the distillation of spirits, you 
must bring down that tax to atleast one dollar 
per gallon; and, I think, if you were to bring 
it down to half a dollar, and make the distiller 
pay it, you would realize the largest amount of 
revenue that you can realize from the distilla- 
tion of the article. 

As to this proposition, that if one man be 
dishonest and commits fraud in his distillery, 
and sells his product at less than the rate of 
tax upon it, his delinquency, his offense against 
the law, his moral turpitude, shall work the 
same consequences upon honest and innocent 
men that it works upon him, it is monstrous. 
The principle is utterly revolting. There may 
be now in the district represented by Mr. Beck 
a fraudulent and dishonest distiller. I have 
heard of one or two. He may be selling his 
article at less than the rate of tax imposed upon 
him; but L know that the most of the men 
who are engaged in that business in that dis- 
trict are men of integrity; that they are med- 
itating no frauds upon the public revenue, that 
they are perpetrating none; and, because there 
is one dishonest scoundrel living in a com- 
munity where there are one hundred other 
good men engaged in the same business, that 
his delinquency and his crime should put it 
into the hands of the Commissioner of Internal 
Revenue to punish the whole of them by stop- 
ping their business and ruining them in their 
fortunes, is the most monstrous principle of 
legislation that I have ever yet known to be 
presented to Congress. 

Í trust, Mr. President, that the report of the 
committee of conference will be voted down 
for the benefit of the revenue. I would not 
care if all the revenue which the people of 
America had to pay was collected off whisky, 
if it was practicable; but, for the benefit of the 
revenue, it-seems to me that the present erro- 
neous and most unsuccessful system of taxing 
whisky should be abandoned, and one more 
correct and more simple ought to be adopted ; 
‘and I believe it would be to the interest of the 
Government and the people that the system 
should be regulated by a special law. 

-Mr HOWE. In one respect at least, Mr. 
President, I think this Government can prop- 
erly be said to resemble the Deity: it is long 


| suffering and slow to anger. 


We have been 
told from year to year that the annual product 
of distilled spirits was from eighty to one hun- 
dred million gallons. lt used to be that in the 
old haleyon days of the Republic, before the 
war- came upon us, when we had but about 
twenty-six million free white drinkers, and the 
rest was made up of.-slaves who did not drink. 
Now we are all free, all emancipated, and all 
at liberty to take something, [aughter;] and 
under these circumstances it would be natural 
to suppose that the demand had somewhat in- 
creased ; and so of the supply. ‘There is no 
reason therefore for claiming that the product 
of distilled spirits is less at the present time 
than it was before the war commenced; that 
it is less than eighty million gallons per year. 

When the nation came to look about itself, 
straining to find those sourees from which it 
might derive revenue most easily, most readily, 
and most abundantly, its eye naturally fell 
upon this subject. this object—distilled spirits. 
Here was a product amounting to eighty mil- 
lion gallons. If it would pay two dollars per 
gallon, there would be $160,000,060 in the 
Treasury; and Congress said, after several 
experiments, they would try the experiment of 
reaping two dollars per gallon from it. Every- 
body knows that if a man must pay taxes, there 
is no object, there is no subject, there is no 
oceasion, there are no circumstances upon 
which, or under which, he will pay taxes so 
readily, so abundantly, so liberally, as upon 
this article of whisky. A man, I suppose, can 
hardly take a glass of first quality Kentucky 
whisky without feeling a strong desire to con- 
tribute a quarter of a dollar, at least, to some- 
body. [Laughter.] And to offer him this op- 
portunity to contribute a few cents—a fraction 
of that quarter ofa dollar—to the Government, 
do you not see, is making the habit patriotic, 
making it respectable, allying it to the uses of 
the Government, making it subserve for once 
in the history of the world, a good purpose? 
It adds to the respectability of the thing. And 
so I was always fondly in favor, enthusiastically 
in favor of this cffort to collect two dollars a 
gallon, and not a dime less, from this article. 

The moment the experiment was set on foot 
it began to be said that there were difficulties 
in the way; that the two dollars were not paid 
promptly; that they were uot received regu- 
larly into the Treasnry. From that time to 
this I have looked on to see whether the Gov- 
ernment would surrender to what is called, I 
believe in common parlance, the “whisky ring’ 
or whether they would capture the ‘whisky 
ring.’ Whenever any complaint has been 
made about the difficulty of collecting this reve- 
nue, we have found those who urge in explana- 
tion of it right off, “Tbe tax is too high; put 
it down to a dollar, and you can collect it; put 
it down to fifty cents, and it will come of itself.”’ 
Mr. President, if your Government cannot col- 
lect two dolars, it cannot collect two cents; 
and if it cannot collect two dollars, it is not fit 
to be trusted with the expeuditure of two cents. 
If it cannot collect two dollars, I would not 
give two dollars for it; and I will sell out my 
interest in it any day, on any opportunity, for 
that money. 

Mr. EDMUNDS. Will you sell now? 

Mr. HOWE. Let us havethe money. When 
it be confessed that the tax cannot be collected 
let me see your two dollars. I am not pre- 
pared to sell just now to my friend from Ver- 
mont, because I am not prepared to subscribe 
to the doctrine that the tax cannot be collected. 
We had great difficulty in whipping the rebel- 
lion; but we did it. We have, | admit, great 
difficulty in whipping whisky; but 1 think we 
shall do it; we will master it in the end. 

I have, therefore, not been prepared to ac- 
quiesce in the suggestions of those gentlemen 
who tell us the tax is too high. 1 have been 
hoping that in the course of events and after 
the lapse of time, when our financial ministers 
became ripened by experience, their judgments 
matured by observation, they. would produce 
some plan by which the Government would be 


enabled to collect. this tax: 1t~has:been 
threatened from year to year, and theré have 
been various new measures ‘proposed from 
time to time; some have been adopted; 
some have been rejected; and-I believe the 
more perfect they got the machinery:the-less 
money they got, as a rule. [Laughter.] 
And we are told to-day that with the latest 
modifications patented, instead of getting what 
we got the year before, about thirty million 
dollars, or two million five hundred’ thousand 
dollars a month, now we only get about one 
million dollars a month ; and, driven to des- - 
peration, they have finally framed this bill and 
brought it before us. Tam not prepared to say 
what would be the revenue derived from whisky 
under this bill, and I am not so curious to 
know, I think, as to be willing to try it. 

Mr. President, I lack faith in the efficacy 
of this measure. I Jack faith in any part of 
it. This very first amendment I do not quite 
understand, or, if I do understand, i think I 
object to it. ‘This first amendment tells us— 

That after the Ist day of June next no drawback 
of internal taxes paid on manufactures shall be 
allowed on the exportation of any article of domes- 
tic manufacture on which there is no internal tax ab 
tho time of exportation. 

Then it proceeds to say—and I am glad I 
have the attention of the chairman of the com- 
mittec, because he can doubtless explain this 
passage to me: 

Nor shall such drawback be allowed in any case 
unless it shall be proved by sworn evidence in writ- 
ing to the satisfaction of the Commissioner of Inter- 
nal Revenue that the tax had been paid, and that 
such articles of manufacture were, prior to the Ist day 
of April, 1868, actually purchased or actually manu- 


factured and contracted for, to be delivered for such 
exportation. 


Mr. SHERMAN. Do you want an expla- 
nation of that? 

Mr. HOWE. I want an explanation of that; 
at least I want to know if it be the purpose of 
that to relieve against the operation of the act 
passed in January last? 

“Mr. SHERMAN. Notatali. Ithas no con- 
nection with that. Under the present. law all 
manufactures in this country, when exported, 
have a drawback of the amount of internal tax 


paid. 
Mr. HOWE. But I understand the act of 
January last took that away. 

Mr. SHERMAN. This has nothing to do 
with that; no connection with it. This is the 
drawback that the manufacturers receive. 

Mr. HOWE. And is there not a drawback 
on distilled spirits? 

Mr. SHERMAN. The tax is not paid on 
exported spirits now. There is no drawback 
on spirits, because they are pat in bond and 
exported in bond. 

Mr. HENDERSON. From a bonded ware- 


house. 
Mr. SHERMAN. From a bonded ware- 
house. That section was carefully considered 


by such merchants as my friend from New 
York [Mr. Morgan] nud Mr. Hooper, of 
Boston, who understand it. Itis simply regu- 
lating the mode of collecting drawback when 
goods of domestic manufacture are exported 
abroad, and giving some two months time to 
export in compliance with contracts made 
before the 1st of April. 

Mr. HOWE. And why was the date * be- 
fore the Ist of April” fixed upon? 

Mr. SHERMAN. Because the internal tax 
on manufactures is repealed by this bill, to take 
effect on the Ist of April, and consequently the 
eases could not arise of drawback after the Ist 
of April or after the Ist of June now, as we 
have made it. 

Mr. HOWE. Yes, sir. I was not at all 
confident that there did not somebody under- 
stand it; I was only confident that: I did not 
understand it myself. It may not be at all 
objectionable in that point of view. Thefourth 
section, I think, is objectionable, because Ido 
not think, as others have said, and I shall not 
dwell upon the point, that this:is the time:or 
the occasion to venture to put anew, tax upon 
the manufacture of- new -articles-~just while 
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you. have-conceded the. propriety: of. remitting 
all taxes—to put even a small tax on the man- 
ufacture of. these..most necessary articles of 
existence... = : 

Mr. SHERMAN.. I wish to correct my 
friend; and also:other Senators. There is no 
New. tax imposed by this bill. The present tax 
is. en: wholesale dealers in the same articles 
precisely. 

«Mr: HOWE... Manufacturers? 

Mr. SHERMAN. No. There is a tax on 
all wholesale dealers now, and this extends it 
- to: manufacturers as well as dealers. The 
special tax on manufacturers is repealed, and 
the general tax applicable to wholesale dealers 
is.extended to manufacturers, only it is put at 
twice the rate. 

Mr. HOWE. The tax is moderate in 
amount, tobe sure, and I should not spend 
much time in debating that. 1 think it is un- 
advisable to resort to that source of revenue 
at the present time. But the fifth section has 
been commented upon by various gentlemen, 
and I should not spend any time upon it my- 
self if my objection to it harmonized alto- 
gether with the objections that have been 
urged by others. Ido not object to this sec- 
tion because I think it hard, because I think 
it severe, because I think it onerous; quite 
the contrary. I have thought, as others have 
intimated, that you never would have a whole- 
some administration of your revenue laws 
until you had taken out from the circle of 
those who have been most activein the produc- 
tion of this article and some others that I 
could mention, and from the circle of those 
who have been most prominent in collecting 
the revenue from it, a pretty large percentage, 
and transferred them to your penitentiaries. 
Your best school for educating the public up 
to the method of collecting revenue, I think, is 
found there. 

So I am not at all startled by this proposi- 
tion to impose the penalty of imprisonment 
added to fine upon those who deliberately prac- 
tice frauds upon the revenue of the Govern- 
ment; and I certainly am not very much 
alarmed at the severity of this second clause 
which, recognizing the palpable and unmistak- 
able fact that in a community where distilled 
spirits from which the Government demands 
two dollars a gallon to its revenue are openly 
and habitually sold at $1 50 and $1 25 such 
a transaction is not only prima facie but con- 
clusive evidence of fraud on thé part of those 
who manufacture it and those who deal in it, 
requires them to stop doing so. I do not think 
that very severe; and I do not think it ig rep- 
rehensible in the law to say to them ‘ you shall 
not do so any longer;’’ especially when it acts 
so deliberately as this statute proposes to do; 
when it does not allow the Government to 
Speak until they have looked on upon the opera- 
tion ten days. It deliberately requires of the 
Government to-stand and look on and see this 
thing done ten days and only then to say per- 
emptorily “you must stop doing it.” In other 
words—this is the interpretation of the clause— 
the Commissioner of. Internal Revenue, with 
his agents planted about in different districts, 
when he finds that this fraud is being committed 
one day, is to tell them to look on and see if it 
is done another day, and if he finds it done 
another day heis to say “still watch and see 
if itis done another,” and if he finds it has 
been done eight days right along, this thing 
which is regarded by the law as conclusive 
evidence of fraud, then the law says through 
the Commissioner “‘if you dare to do it two 
days more,” what then? ‘We will make you 
stop doing it? 

‘That is the law that is proposed here as a 
measure to correct these frauds. What is the 
practical effect of that? What is the practical 
use of it? Here isa district in which the Com- 
missioner finds that whisky is manufactured 
and whisky is sold at a dollar and a half or a 
dollar a gallon. Of course the Government 
has not got its two dollars. The Commissioner 
watches that state of things for ten days, and 
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then he tells the distiller—there is but one inthe 
district, you may suppose— stop.” “Oh, 
certainly,” says he; “J will stop;’? and he 
continues to stop. He is in no hurry to go on 
with that business. He has a supply on hand. 
He stops how long? He stops until the Com- 
missioner tells him he may start again. When 
will the Commissioner te]l him he may start? 
If he is honest he will tell him he may start as 
soon ag whisky may be sold there ata price 
which will pay the Government its tax. If he 
is dishonest I do not know when he will let 
him start; but, no matter when, by and by he 
tells him he may start again, Well, he starts. 
He may not offer any for sale until he gets just 
as large a quantity manufactured as he has 
capital to manufacture. He can clean out his 
stock in whisky if he does not pay any tax to 
the Government at any time within ten days. 
So, of course, you do not get the slightest 
protection from this provision against dishon- 
est men, 

There is something in the objection urged 
here that it includes innocent men, innocent 
manufacturers, within the same penalties with 
the guilty. I do not pat much stress on that, 
because 1 do not believe much in the innocence 
of distillers in a community where their prod- 
ucts are sold for from fifty cents to a dollar 
less than the Governmeut demands in revenue, 

The Senator from Indiana [Mr. Hexpricks] 
undertook to make us believe that that was 
entirely consistent on the theory of perfectly 
honest distillation, because, he says, consider- 
able of an item in the profits of distillation 
consists in feeding the refuse to stock, and a 
distiller may have a large quantity of grain on 
hand intending to fatten, and with contracts 
out for fattening stock; and it may be a great 
injury to him to stop him at once with this 
stock on his hand, not permitted to fatten it. I 
do not suppose the Senator from Indiana will 
really insist that it is an advantage to the grain 
to run it through the mash-tub ; that itis worth 
more to be fed to the stock after it has been 
through the process of distillation than it is 
before. I suppose the stock would not starve 
if he stopped right where it was and fed the 
grain to the oxen and to the hogs without run- 


ning it through the mash-tub at all. They 
would live if they would not fatten. They 
would live not only a prosperous life, but a 


sober life, and get ready to be killed just as 
quick, and dic a sober death. [Laughter. } 


| No, Mr. President; the Senator from Indiana 


does not mean that these gentlemen who are 
engaged in the distillation of whisky can afford 
to pay anything for the privilege of running 
their grain through the process of distillation 
in order to feed it out to cattle. 

Mr. HENDRICKS. The Senator argues as 
if the whisky was of no value. 

Mr. HOWE. I beg my friend not to mis- 
represent me to that extent. (Laughter. ] 

Mr. HENDRICKS. I did not believe that 


that was the Senator's real sentiment, {laugh- | 


ter,] still I thought perhaps he had expressed 


himself carelessly, I was going to suggest to | 


him that if a bushel of corn will produce four 


gallons of whisky, and then the mashed grain | 
after the alcohol has been extracted is worth | 


fifty per cent. as food, does not that fifty per 
cent. enter, in an important degree, into the 
business of the distiller? 

Mr. HOWE. Most unquestionably, Mr. 
President. Now let us see how the account 
stands. A bushel of corn will produce four 
gallons of whisky and he has got his corn in 


the distillery, and he wants to make it up. | 


The Commissioner finds that whisky is sold at 


a price under the amount of the tax required | 


by the Government, and therefore orders him 


not to manufacture. What is the hardship ? | 


The Senator from Indiana says that if it was 
not for that order he could make four gallons 
of whisky out of that bushel of corn, and after 
he had paid eight dollars to the Government 
he would have tour gallons of whisky which he 
could sell at $1 90-per gallon, making $7 60; 
so that he would only lose on his distillation 


forty cents in cash; and the great advantage 
he would derive trom that operation. would be 
that the refuse would be worth fifty per ceni 
as much as the corn would be to teed. to his 
stock! That is the operation in dollars:and 
cents. 


reduced the value of his corn fifty per cent. 
Mr. HENDRICKS. I do not wish to. be 


misrepresented on the whisky question, or on : 


the corn question either. I do not claim that 
aman can afford to manufacture whisky and 
sell it for less than the tax; I do not approve 
of that; but aman may be willing to go on, 
his affairs may be in that condition that he 
would go on, and manufacture notwithstand- 
ing the fact that the price in the market was 
less than the tax. In the first place, he might 
hope that there would be a rise in the market, 
and in the second place he might have a stoek 
of hogs to feed that must be fed. I do not 
know whether the Senator from Wisconsin is 
aware of the fact, but in very many cases the 
distiller makes a contract with farmers in the 
neighborhood to feed their stock for them, so 
much on the head per day. Then the Senator 
can see what will be the condition of the farmer 
and distiller both if he were to stop while the 
work was going on. 

Mr. HOWE. The Senator from Nevada 
[Mr. Nys] remarked some time since that there 
were honest men engaged in this business of 
distillation. Now, L cannot positively deny 
that; but where this product is sold at the prices 
now paid for it, if the Senator would produce 
me a man who was distilling and paying the 
Government two dollars a gallon, as he must 
pay if he is an honest man, and selling at a 
dollar and a half or a dollar and a quarter; if 
he should succeed in satisfying me that he was 
an honest man, and therefore ought not to go to 
the State prison, I should certainly conclude 
that he was an insane man who ought to go to 
a lunatic asylum. That thing cannot be donce. 

Mr. NYE. Just make provision for that in 
the bill. [Laughter.] 

Mr. HOWE. No, Mr. President, I am not 
framing the bill; I am objecting to it; and my 
objection is not, as I said before, that the 
provisions of this section are too stringent. Lf 
the conference committee will strike this ont 
and put in the place of it a provision which 
holds every man in any community who sells a 
gallon of liquor at a price less than the Gov- 
erument demands for its revenues guilty of 
high treason, and will sentence him to impris- 
onment in the State prison for a term not less 
than one hundred and filty years and then hang 
him by the neck until he shall be dead, to adopt 
the suggestion of a friend near me, I will con- 
sider the propriety of that. That would be 
satisfactory to me abundantly, in comparison 
to this. . 

Mr. SHERMAN. 
else ? 

Mr. HOWE. Ido not know. I think it 
should be to the chairman of the Committee 
on Finance; Ithink it should be to the Com- 
mittee on Finance; I think it should be to the 
financial minister of the Government ; I think 
it should be to the Legislature of the nation, 
if they mean that this tax shall be collected. 
If they do not mean it, 1 think they had better 
Say So at once and stop the struggle, and let 
us have peace on the terms on which the dis- 
ullers are undoubtedly willing to grant it to us, 
come down to fifty cents or twenty-five cents, 
and I think you might as well come down at 
once to fourpence halfpenny a gallon, and then 
have quiet. 

_ I want it understood if this section is re- 
jected, my vote, as I shall give it in that direc- 
tion, is not upon the objection which has been 
urged to it by other Senators. ‘The Senator 
from Maryland [Mv. Jouysoy] was on the 
floor somé time Since, and he put a question 
eas I thought was pertinent, but whieh I did 
rot ce any one answer. _ He asked, and I 
ie < he directed, his inquiry to the Senator 
rom Ohio, the chairman of this committee, 


Would it be to anybody 


Ido not think it would be any-hard- < 
ship to the distiller to stop him before he bad- 
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what have been done with the liquors which 
have been seized from time to time by the 
officers of the Treasury Department as guilty 
of offenses against the revenue laws? ‘The 
question was not answered; but I have the an- 
swer in my hand, and the Senator from Mary- 
land, if.no other Senator, will doubtless be in- 
terested in knowing what has been done with 
‘these liquors. Sir, they have been sold. The 
Secretary of the Treasury has told us so, and 
he has told us what they have brought. 

Mr. SHERMAN. What is the date? 

Mr. HOWE. ‘The date of the report? 

Mr. SHERMAN. ‘The date of sale. ; 

Mr. HOWE. The date of sale is not given, 
but it is said to include all the sales made 
subsequent to the 2d of March, 1867. ‘he 
report was made December 20, 1867. This is 
the report of the sales of liquors condemned 
by judicial deeree. I find among other sales 
reported a sale of seventeen hundred and 
twenty-eight barrels of whisky condemned in 

` the eastern district of New York, and these 

seventeen hundred and twenty-eight barrels 
yielded $4,918 61. 

Mr. SHERMAN. I suppose that was sold 
subject to the tax—sold in bond? 

Mr. HOWE. The tax had to be paid on 
this. There is no evidence of that in the re- 


port. 

Mr. SHERMAN. The figures as read by 
the Senator are not evidence of that, of course, 
but the liquor was sold in bond, because the 
law expressly delares that it shall not be sold 
for less than the tax. It was sold, no doubt, 
subject to the tax. The law was read here 
awhile ago. : 

. Mr. HOWE. Then here are sales of fifty- 
eight and a half barrels reported from New 
Jersey for $4,166 99. Was that sold subject 
to tax? 

Mr. HENDERSON. 
the market. 

Mr. HOWE. There must be some mistake 
somewhere. Both these sales could not have 
been subject to tax, and I take it neither of 
them was. In the northern district of New 
York eighty-four barrels were sold for $5,- 
125 38, between one hundred and two hundred 
dollars more than the seventeen hundred bar- 
rels sold for in the eastern district of New 
‘York. So in Illinois, in the northern district, 
one hundred and thirty-five barrels sold for 
33,775,008 18, while in the southern district five 
hundred and twelve barrels sold for $1,000,- 
996, 

Mr. HENDERSON, 

twelve barrels for a million! 
mistake. 
© Mr. HOWE, There is unquestionably a 
mistake somewhere. I do not know whether 
it is in the report or inthe sale. Theseare the 
figures returned in the report. 
_ Mr. President, of course, where the Govern- 
‘ment is furnishing whisky in the market at a 
dollar and a half or at twenty-five cents a gal- 
lon, you cannot expect honest distillers to 
carry on the business and pay two dollars a 
gallon tax into the Treasury. Repeatedly I 
have seen gentlemen whom I had known tobe 
formerly engaged in the business of distillation, 
and who have told me that they have been 
obliged to close their business entirely because 
they could not consent. to carry it on in viola- 
tion of the revenue laws; and they certainly 
could not carry it on in conformity with them 
while everybody else was allowed to violate 
those laws with impunity. I want to see some 
measure put upon the statute-book which will 
make these frauds upon the revenue of the 
United States not, like treason, respectable, 
but, as some fond gentlemen meant to have 
treason—in famous. 


That was thrown on 


Five hundred and 
That must be a 


Several Senarons. “Odious.” 
Mr. HOWE. ‘‘Odious.’”? Is it as bad as 


ahat? Then I will go even to the full extent 
of saying ‘‘ odious ;’? and when thatis done you 
WHI begin to discriminate between honest and 
dishonest practices under your revenue laws. 

Mie. CONELING. Mr. President, the meas- 
“ure which is being smothered underneath all 


| places is to suffer by being shut up. 
sirable, of course, to have that reetified. That |! 
is, although merely a verbal criticism, a point |i 


this debate is a very brief bill to take off some 
of the shackles that weigh down the arms of 
labor ; and I rise for the purpose of appealing 


| to the friends of that bill to allow a vote to be 


taken upon this conference report. ‘Taking the 
expression so far of the Senate, it is not to be 
adopted, and it will follow that a new confer- 
ence isto be ordered. The ordinary hour of 
adjournment has already arrived ; and on Mon- 
day, at the ordinary hour of meeting or imme- 
diately afterward, the Senate is to proceed to 
the consideration of business which precludes 
altogether the possibility of disposing of this; 
so that I suppose it will be necessary to adjourn 
until, say eleven o’clock on Monday morning, 
in order to hear the report of another confer- 
ence committee, if a new committee shall be 
ordered. Now, while this debate is instruct- 
ive—certainly I do not wish to intimate that it is 
not—and while it is all material to those points 
to which it relates, L do not think that it is 
indispensable to an intelligent action upon the 
pending proposition, and { trust, Mr. Presi 
dent, that we shall vote either upon this motion 
or upon a motion to besubmitted by somebody— 
Ido not propose to submit it myself—to non- 
concur and ask for another conference, to the 
end that the committee may have the rest of 
this evening to confer after our message shall 
be sent to the House, and be able to come in 
on Monday morning by eleven o’clock, so that 
we may then pass a law which, if it is lost in 
all this wilderness of talk, will carry great and 
just disappointment to the whole country. We 
have talked about relieving these taxes. I 
believe another committee can agree on a bill 
which, avoiding the whisky difficulty, will en- 
able us to act finally upon that measure; and I 
trust Senators will postpone to a more conven- 
ient season any debate which they feel does not 
necessarily relate to this question. 

Mr. HOWARD. I move that the Senate 
disagree to the present report and ask for 
another committee of conference. 

Mr. CONKLING. Now let us have the vote. 

Mr. EDMUNDS. That does not present 
any very new question, Mr. President, as the 
question before was on agreeing. I merely 
wish to say—and I will not occupy two minutes 


in saying it—that I shall vote to send this bill | 
to another conference, not because I am not | 


willing to try every experiment possible, either 
to collect the tax the law imposes upon whisky 
or else to stop the production of whisky. If 
will try any experiment and in trying such 
an experiment [ wish it to be as effective a one 
as possible. But there are defects in this sec- 
tion that strike me at the first blush, and which 
I wish to call to the attention of any subsequent 
committee. 

First, it proposes to forfeit every piece of 
real estate that is used by a distiller, whether 
he owns it or not, in the production of whisky 
contrary to law. I believe that to be entirely 
unjust. ‘he proprictor who leases his prop- 


| erty may be entirely innocent of any such use 
as this to which it may be put, and therefore |; 
; he ought not to suffer in consequence of such | 


action. If he connives at it he ought to suf- 
fer; but if he does not he ought not. 
Then, in the next place, it is entirely uncer- 


: tain from this section what is meant by ‘‘sell- 


ing indirectly at a market price.’’? F think the 


| use of that term ‘ market price” will lead to | 


great confusion, and it should be reconsidered 


| and made more definite. oe 
Again, in the latter part of the section it is | 
| left entirely to doubt whether the distilleries |! resulted—yeas 23, nays 9; as follows: 
are to be closed in the district of sale or in j : 


the district of manufacture, or in both, ‘The 
language isso entirely vague that itis impossible 
on the face of the section to tell which of the 
It is de- 


that in practice it will be of great importance 
to have thoroughly understood. 

These are the reasons, Mr. President, with- 
out going into any others, why I shall vote to 
send this bij back, not because I will not go 
with the committee in any reasonable experi- 


| rounded. 


| in a moment. 
Senator from Illinois, that I believe the tax 


ment to endeavor to accomplish the object they 
have in view. pi 

Mr.BUCKALEW. Mr. President, of course 
at this time of the day I am not going to speak 
on this subject, although I have feit some anxi- 
ety todo so. I withhold myself from the de- 
bate, very much opposed though I am'to this 
report, in the expectation that it will not be 
agreed to, and that we shall have an opportu- 
nity to debate whatever measure shall be event- 
ually adopted by the Senate on this subject. I 
desire to say that much now. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan moves that the Senate non- 
concur in the report of the committee of con- 
ference and ask of the House of Representa- 
tives another conference on the subject of the 
disagreeing votes of the two Houses on this 
bill. 

Mr. SHERMAN. On that question I ask 
for the yeas and nays, 

. Several Sevarons. Oh, no; do not take the 
yeas and nays. 

Mr. SHERMAN. Yes, I insist upon the 
yeas and nays. I want the vote of the Senate 
to be on record that the other House may 
understand the view of the Senate. 

The yeas and nays were ordered. 

Mr. CAMERON. Before the vote is taken 
I wish to say that I have tried for four or five 
hours to get an opportunity to say a word on 
this subject. Ishall not now detain the Senate 
under the circumstances by which we are sur- 
I will only say that I am going to 
vote for this report because I desire to have 
the tax collected, and [ shall vote for every 
scheme looking to that purpose which the 
Committee on Finance shall bring in to this 
body. Acting upon this principle, { shall vote 
for this proposition, and at a future time I may, 
perhaps, explain somewhat at length my rea- 
sons for doing so. 

Mr. TRUMBULL. Ishall vote against the 


| proposition actuated by a.different considera- 
; tion entirely from that of the Senator from 
| Pennsylvania, [Mr. Camerox.] I do not be- 


lieve that the tax of two dollars a gallon upon 
whisky is to be collected by severe and extraor- 
dinary and unusual penalties. 

Mr. FESSENDEN. Then you are in favor 
of recommitting. 

Mr. TRUMBULL. I am. I shall vote 
against concurring in this report. Iunderstood 
the Senator from Pennsylvania to say that he 
was for concurring, because he believed in 
these penalties. I do not believe, in this en- 


i lightened and Christian age and in this day of 


the world, that you are to prevent crime by the 
extremity of your penalties. 

Mr. CAMERON. Mr. President—— 

Several Senaronrs. Let us vote. 

Mr. CAMERON. You shall have the vote 
Just let me say in reply to the 


can be collected, and therefore I am going to 
vote for every measure which I think will pro- 
duce the collection. 

Mr. ROSS. Before the vote is taken I wish 


| to say that [am paired on this question with 


the Senator from Minnesota, [Mr. Norrox.] 


|; If he were here he would vote in the affirma- 
| tive, and I should vote in the negative. 


Mr. THAYER. Iam paired with the Sen- 
ator from Indiana, [Mr. Morroyx.] If he 
were present he would vote in the affirmative 
and I should vote in the negative. 

The question being taken by yeas and nays, 


YEAS—Messrs. Buckalew, Chandler, Cole, Conk- 


| ling, Davis, Dixon, Edmunds, Fessenden, Hendricks, 
| Howard, Howe, Johnson, McCreery, Morrill of Ver- 
mont, Nye, 
; son of Ter 
i Winkle, Wil 


Patterson of New Hampshire, Patter- 
e, Ramsey, Tipton, LTrumbull, Van 
and W ilson—23. z 

Cameron, Cattell, Frelinghuysen, 
organ, Pomeroy, Sherman, Sumner, 


NAYS—M 
Henderson, à 
and Wade—9. 

ABSEN T—Messrs, Anthony, Bayard, Connegşs, Cor- 


i bett, Cragin, Doolittle, Drake, Ferry, Fowler, Grimes, 
: Harlan, Morton, Morrill of Maine, Norton, Ross, 


Saulsbury, Sprague, Stewart, Thayer, Vickers, Wil- 
liams, and Yates—22. ¥ 3 : 


So the report was-non-concurred in and a 
new conference asked for. 
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Mr. CONKLING. I now move-that when 
the Senate adjourn it be to meet at eleven 
o'clock on Monday. 

Mr. SUMNER. I suggest ten o'clock. 

Mr. CONKLING. That is too early. 

Mr.: SUMNER. I move that it be ten 
o'clock... L think that with a view to the pub- 
lic interests. an -additional hour only will not 
be. enough. f 

„Mr. CONKLING. Allow me to suggest that 
there is half an hour under the rule. Half 
past twelve is the time for the other business. 
By meeting at eleven we shall have a morning 
hour and half an hour besides. I do notthink 
the Senate will be willing to come as early as 
ten o’clock, and therefore I say eleven. 

Mr. SUMNER. There need be no commit- 
tee meetings on Monday. I think it better that 
we should come at ten o'clock. 

Mr. BUCKALEW. I would suggest to the 
Senator making this motion that the House of 
Representatives must first act on this question 
before it can come to us again. If we shall 
meet at an early hour on Monday we shall gain 
nothing. Besides, under our rules, every day, 
even though we should sit upon the impeach- 
ment, there will be a session of the Senate on 
the adjournment of the court, and we can go 
on with this subject in the afternoon. 

Mr. MORRILL, of Maine. I desire to 
make an inquiry whether I am right in sup- 
posing that the bill which has just now been 
disposed of has been informally before the 
Senate, so that the naval appropriation bill 
will be the regular order for Monday. 

The PRESIDENT pro tempore. Yes, sir. 
The naval appropriation bill is now regularly 
before the Senate; but the ponding motion is 
that when the Senate adjourns it be to mect on 
Monday morning at cleven o'clock. 

Mr. SHERMAN. I ask if a message has 
gone to the other House announcing our action 
on the manufacturers’ bill. The House is 
waiting for the message. 

“Lhe PRESIDENT pro tempore. The Sen- 
ate ordered another committee of conference to 
be appointed but did not say how it should be 
appointed. How shall it be appointed? [“ By 
the Chair.”’] _If.there beno objection the Chair 
will appoint the committee. It will consist of 
Mr. Suermay, Mr. Hows, and Mr. Monroy. 

Mr. SHERMAN. I trust that as I was on 
the other committee I shall be relieved. It is 
not usual to put a member situated as I am 
upon a second committee. I voted in the 
minority. 

The PRESIDENT pro tempore. Will the 
Senate excuse the Senator from Ohio. [‘ No!” 
“Nol??] 

TOUR OF MELTING. 

Mr. NYE. 

mit a motion to take up a bill. 


Mr. CONKLING. What has become of the | 


privileged motion in reference to the order of 
meeting on Monday? 

Mr. HENDRICKS. I wish to inquire whether 
that isa privileged question, or, indeed, whether 
itis in orderat all, asthe rules fix twelve o'clock 
as the hour of meeting. 

The PRESIDENT pro tempore. A motion is 
in order to fix any hour for the meeting. The 


Senator from New York moves that when the | 


Senate adjourn to-day it adjourn to mect at 
eleven o'clock on Monday, 

Mr. SUMNER. I move to amend that by 
making the hour ten o’clock. 

Mr. JOHNSON. Ihopenot. Inall human 


> probability we shall be kept here until five or | 


six or seven o’clock on Monday; and to meet 
at ten is rather taxing us too mach, 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from New 
York, that when the Senate adjourn to-day it 
be to meet at cleven o’clock on Monday, 

The motion was agreed to. i 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- || 


tives, by Mr. McPuersoy, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled joint resolution (H. R. No. 19) re- 


If it isin order, I wish to sub- | 


quiring certain moneys of the United States 
to be paid into the Treasury, and for other 
purposes ; and it was signed by the President 
pro tempore. , 
POLITICAL DISABILITIES OF R. R. BUTLER. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of the bill for the 
relief of Mr. Butler, of the House of Repre- 
sentatives, a bill which we ought to act upon. 
It was up some days ago, and I presume every 
member of the Senate can understand it with- 
outexplanation. It is important that the Sen- 
ate should decide one way or the other in 
reference to it. Heis a member-elect to the 
House of Representatives, and the case ought 
to be disposed of. Let us take it up and act 
on it this evening. Wecan act on it I think 
in a few minutes. 

Mr. MORRILL, of Maine. If the Senate 
is disposed to proceed with business, I want 
to finish the naval appropriation bill. 

Mr. TRUMBULL. I hope the Senator from 
Maine will not interpose the appropriation bill 
to-night. The rcason I ask to call up Mr. 
Butler’s bill is to get it out of the way of the 
Senator’s bill, It is a matter that ought to be 
decided. 

Mr. BUCKALEW. When the bill to which 
the Senator from Hlinois alludes was up before, 
I had the floor, and had proceeded part of the 
way with my remarks upon it when I gave way 
to a motion made by the Senator from Ohio to 
take up a tax bill, I think. Now, whenever 
that measure is taken up 1 desire to conclude 
my remarks upon it. I do not suppose the 
Senate will care to hear me to-night. 

The PRESIDENT pro tempore. The Sen- 
ator from Hlinois moves to take up the bill 
(H. R. No. 870) to remove political disabil- 
ities from Roderick R. Butler, of Tennessee. 

Mr. MORRILL, of Maine. If the Senator 
from Hlinois wishes to proceed with the con- 
sideration of that bill at the present moment, 
I will not object to laying aside informally the 
regular order before the Senate to oblige him, 
but I do not wish to have it displaced. 

Mr. TRUMBULL. That is what I desire. 
I do not wish to postpone the appropriation 
bill, but I want action on this measure. If the 
Senate will allow this to come up and be dis- 
posed of, I shall be very glad. 

Mr. MORRILL, of Maine. Ihave no objec- 
tion that the regular order should be laid aside 
informally to do that thing. 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill for consideration. 

Mr. HENDRICKS. I move that the Sen- 


ate adjourn. 


The motion was not agreed to—ayes cight, | 


noes not counted. 
Mr. MORRILL, of Maine. Now I propose 
that the special order be laid aside informally, 


| that the bill of the Senator from Illinois may 


be taken up. 

Mr. HENDRICKS. What is it? 

The PRESIDENT pro tempore. Ithas been 
proposed to lay aside informally the naval 
appropriation bill for the purpose of taking up 


the bill mentioned by the Senator from Illi- | 


nois. No objection being made, that bill is 
before the Senate,.and it will be read. 

Mr. HENDRICKS. J do not think we 
understand in my neighborhood how the busi- 
ness stands. I do not understand that there 
has been any vote on the motion of the Senator 
from Ilinois. 

Mr, MORRILL, of Maine. No, sir; the 
question was on laying aside the regular order 
informally to allow the bill to come up. 

Mr. HENDRICKS, 
motion as to do anything informally. 

Mr. MORRILL, of Maine. Yes, sir. 

The PRESIDENT pro tempore. 


way. 
Mr. HENDRICKS. That is not given. 


Mr. TRUMBULL. Then I make a motion | 
to lay aside the regular order for the purpose |: 
of proceeding with this bill, and I give notiec | 


that I will vote to take up the appropriation 


There is no such |} 


It can be | 


| done by unanimous consent, and in no other || to the Senator from Pennsylvania and to the 


| not be as well for him to 
| on Monday at eleven o'clock 


| myself to the pleasure of the Senate. 


bill as. soon as it is through, and I hope fiy 

friend from Maine will allow us to get it ups 
The PRESIDENT pro tempore. The bill 

referred to by the Senator from [llinois is up. 
Mr. HENDRICKS. I should like to know 


. how it got up. 


The ERESIDENT pro tempore. Itwastaken 
up by the Senate, and it will now be read. =i 

The Secretary read the title of the bill, as 
follows: ae 

A bill (H, R. No. 870) to remove political. 
disabilities from Roderick R. Butler, of Ten- 


e ; 
mT he PRESIDENT pro tempore. When this 
bill was last under consideration asin Commit- 
tee of the Whole the Senator from Pennsyl- 
vania [Mr. BecxaLew] moved to amend the 
amendment reported by the Committee on the 
Judiciary, by striking out in line twelve the 
words ‘* Constitution or;’’ so as toread, “any 
disabilities imposed by the acts of Congress 
known as the reconstruction acts. ”’ 

Mr. BUCKALEW. Mr. President, I shall 
address the Senate at some inconvenience from 
the fact that the papers which I had prepared 
for the further debate of this question are not 
at hand. However, sir, I will go on as well as 
I can and submit the additional remarks which 
I propose to make upon this measure before 
the Senate shall formally determine it. 

When this bill was up before I pointed out 
the differences which existed between it and 
the case of Senator Parrerson, of the same 
State, of Tennessee, from which this claimant 
comes, and I endeavored to show that in his 
case there were grounds for a much stronger 
appeal for removing or dispensing with a por- 
tion of what is known as the test-oath, the 
oath provided by an aét of July 2, 1862: and 
I commented with some degree of earnestness, 
though with no ill-feeling, upon the conduct 
of the House in these two cases. Whereas in 
that former case, when we sent a bill to them 
asking them to dispense with so much of the 
oath as by some gentlemen was supposed to 
interfere with the admission of Senator Pat- 
‘TERSON, and sentit to them nnder circumstances 
that strongly appealed to their equity and to 
their courtesy also, they flatly and strongly re- 
fused to dispense with any portion of the 
oath; after which the Senate, upon further 
consideration, permitted Senator PATTERSON 
to take the oath in its entirety, which he did, 
and became a member of the Senate. It was 
then declared in the House by a Representa- 
tive from Tennessee, who, I understand. is very 
anxious for the adoption of the present meas- 
ure, that he would freeze in hi ai before he 
would assent to dispensing with any portion 
of that official oath in the case of any member 
proposed for admission to the Congress of the 
United States. ‘The House of Representatives 
refused our request; they rejected the bil 
which we sent to them, and they said, and said 
strongly, that this oath should not be relaxed ; 
that it should remain a general rule upon our 
statute-book, and should be enforced in alicases 
that might arise. 

Now, sir, we have before us n bill proposing 
to dispense with the oath in the case of a gen- 
tleman claiming membership in the Honse 
from the same State of Tennessee, against 
whose admission to that House. as appears 
by the report upon his case, there is much 
stronger objection than could be urged or was 
urged againstthe admission of Senator Parren- 
son here. This gentleman was a member of 
the Legislature of Tennessee at the tine of 
Secession; he remained a member of that 
Legislature fora considerable time afterward: 
he voted for various bills passed by that Legis- 
lature intended to aid the rebellion and to 
encourage it. 


Mr. FRELINGHUYSEN, 


I would snggest 
Senate, as it is getting late, whether it would 
continue his remarks 
oH agreeable to 
adjourn. > 
As to that. 1 conform 
i began 


him, and that we now 


Mr. BUCKALEW, 
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this argument on a former occasion, and as the 
Senate chose to take up the bill against my 
yote at this time I consladed to adapt myself 
to their action, and to go.on. One thing is cer- 
tain: so much interest do I feel in this ques- 
tion—not because this single man is involved, 
but because there are a vast number of cases 
behind this for which this will form a prece- 
dent—that E should consider myself derelict in 
the performance of publie duty if I did not dis- 
cuss it; and I entertain a strong hope that the 
Senate will refuse to pass this bill, and that 
for very good reasons shown. T desire to ad- 
dress myself to the Senaie itself with reference 
to the decision of this case here, not for the 
purpose of influencing public opinion out of 
doors, 

Mr. FRELINGHUYSEN. Willit be agree- 
able to the Senator to give way? 

Mr. BUCKALEW. I will give way to a 
motion to adjourn. 

Mr. FRELINGHUYSEN, 
Senate do now adjourn, 

‘The motion was agreed to; and the Senate 
adjourned. 


I move that the 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 28, 1868. 


The House met at twelve o’clock m, 
The Journal of yesterday was read and 
approved. 


CANAL AROUND DES MOINES RAPIDS, 


Mr. WILSON, of Iowa, by unanimous con- 
sent presented a joint resolution of the General 
Assembly of the State of Iowa, in favor of the 
assage of a law indemnifying the citizens of 
ee county, Iowa, for land and property used 
in the construction of a canal around the Des 
Moines rapids in the Mississippi river; which 
was referred to the Committee on Appropria- 
tions. 


SWAMP LANDS IN IOWA. 


Mr. PRICE, by unanimous consent, pre- 
sented a joint resolution of the General Assem- 


bly of Lowa, relative to swamp land selections | 


made bythe agents of the State during the years 
"1859, 1860, and 1861; which was referred to the 
‘Committee on the Public Lands. 

LEAVE OF ABSENCE. 

Leave of absence was granted to Mr. BARNES 
till Monday, April 6, and to Mr. McCoratick 
indefinitely. ; 

LEAVE TO PRINT REMARKS, 

Leave to print remarks was granted to Mr. 
Moornean, who would have been entitled to the 
floor to-day, if it had been assigned to debate 
on the President's message. [See Appendix. ] 

NAVAL APPROPRIATION BILL. 


Mr. VAN HORN, of Missouri, by unan- | 


imous consent, introduced a bill (H. R. No. 
976) amendatory of an act entitled ‘An act 
making appropriations for the naval service for 
the year 1863, and for other purposes,” ap- 
proved July 14, 1862; which was read a first 
-and second time, and referred to the Commit- 
‘tee.on Naval Affairs. 


REORGANIZATION OF NAVY DEPARTMENT. 


Mr. VAN HORN, of Missouri, by unan- 
jmous consent, also introduced a bill (H. R. 
No. 977) to amend an act entitled ‘An act to 
reorganize the Navy Department of the United 
States; approved July 5, 1862; which was 
read a first and second time, and referred to 
the Committee on Naval Affairs. 


CHANGE OF COINAGE. 


Mr. ASHLEY, of Ohio, by unanimous çon- 
sent, presented the following preamble and 
resolutions adopted ata meeting of the Toledo 
Board of Trade, held on the 8d day of March, 
1868; which was ordered to be printed in the 
Congressional Globe: 

Whereas Senator SaurMan, chairman of the Fi- 
nance Committec, has submitted a bill to the Ameri- 
can Senate to change the coin of the United States 
to correspond with the French system, the same to 
hear on one side theemblems of France and the valuc 


‘of such coin in the French language, and the reverse 
to show American devices and the value in English; 
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i 


| upon which Mr. Kerr was entitled to the floor. 


and whereas the expense of athe proposed change is 
estimated by Commissioner Ruggles to be $609,000, to 
be paid by the United States; and whereas the only 
reason presented in support of this scheme is the 
better and freer circulation which it will secure for 
our coin in Europe, increasing the demand for pre- 
cious metals in our markets, and stimulating ship- 
ments of the same to foreign countries: ‘Therefore, 
Deit resolved, ‘That in the judgment of the board | 
the decimal system of coinage originating with our 
organization as a nation and rooted in the habits 
and love of the people should not be abandoned to 
suit the standard adopted by foreign countries. 
Resolved. That the French system offers no advan- 
tage to domestic commerce or the trade and industry 
of the country, and the wants of our people do not 
demand the proposed change in our national coinage. 
Resolved, That the secretary be requested to in- 
close a copy of this action to cach of our Senators 
and Representatives in Congress. 
DENISON B. SMITH, Vice President. 
CARLOS COLTON, Secretary. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that that body had 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the joint resolution (H. R. No. 19) 
directing that certain moneys now in the hands 
ofthe United States Treasurer, as special agent 
of the Treasury Department, be covered by | 
warrant into the United States Treasury. 

STAFF OFFICERS OF THE NAVY. 

Mr. PIKE, by unanimous consent, intro- 
duced a bill (H. R. No. 978) to equalize the 
grade of the staff corps of the Navy; which 
was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered 
to be printed. 


RIGHTS OF AMERICAN CITIZENS. 


Mr. JUDD, by unanimous consent, pre- 
sented resolutions in relation to the rights of | 
citizens of the United States of America; | 
which were referred to the Committee on 
Foreign Affairs. 

POSTPONEMENT OF PRIVATE BUSINESS, 

Mr. FARNSWORTH. I move that private 
business be postponed for this day for the pur- 

ose of proceeding with the Alabama bill. 

Mr. MAYNARD. I hope not. Private 
bills have had no show. I hope the gentleman 
will at least modify his motion so as to post- 
pone private business until the Alabama bill 
shall be disposed of, so that if it shall be dis- 
poed of before the close of the day private 

usiness may be taken up. 
motion in that way. 


Mr. FARNSWORTH. I will modify my | 


The motion, as modified, was agreed to. H 


ADMISSION OF ALABAMA, 


The House then resumed the consideration 
of the bill (H. R. No. 970) to admit the State : 
of Alabama to representation in Congress, 


Mr. ASHLEY, of Ohio. Iask the gentle- 
man from Indiana to yield to me to. offer an | 
amendment to the substitute of my colleague, | 
{Mr. Seanpive. ] 

Mr. KERR. 
not come out of time. 

The SPEAKER, 
House to amend the substitute, but the power 
to amend the original bill is exhausted, j 

Mr. ASHLEY, of Ohio. ł move to amend | 
the substitute by striking it out and inserting 
in licu thereof the following: 


H is in the power of the | 


That the constitution framed by the convention of ` 


Alabama, which was submitted for ratification by 
the people at an election commencing on the 4th day 
of February, 1868, is hereby declared 
mental and organic law fora provisional government 
for the people of Alabama, so far as the same is not 
in conflict with the Constitution and laws of the Uni- 
ted States. And all State, county, and municipal 
officers elected at said election shall, on the Ist day 
of May, 1808, or as soon thereafter as possible, qual- 
ify as provided in said constitution and the ordi- 
nances of said convention, and immediately there- 
after enter upon the discharge of the duties of their 
respective offices. 


Src. 2, And beit further enacted, That the Governor ii 
shall bave qualified and entered | 


at any time after he fed a 
upon the discharge of the duties of his office, may by 
proclamation eonvene the Legislature chosen at said 
election. The Legislaturc, when so convened, shall 
possess all the power conferred by said constitution, ; 


and laws of the United States. And the Legislature : 


{ make no objection if it does i| 


ared to be the funda- |! 


which may not be in conflict with the Constitution a 


| tion of the section: 


is hereby further empowered to submit.said co atie 
tution to the clectors of Alabama guatified to yore 


. under said constitution, for their ratification ox rej ée- 


tion at such time.or times as it may designate,, And 
said Legislature is also required to submitavith the 
said constitution the “article” proposed. in the fifth 
section of this act. Ta ne 

Sec. 3.. And be it further enacted, That whenever the 
people, by a majority vote of the qualified electors 
of Alabama, shall have ratified said constitution sub- 
mitted as aforesaid, together with the article pro- 
posed in the fifth section, and the Legisiature of. the 
proposed State organization shall have ratified ‘the 
amendment to the Constitution of the United States 
proposed by the Thirty-Ninth Congress, and known 
ag article fourteen, the constitution of Alabama, nia; 
be presented to Congress for its approval...» : 

Sec. 4. And be it further enacted, That the district 
commanders shall furnish all necessary aid in enfore- 
ing this act, and the act of March 2, 1867, entitled 
“An act to provide for 2 more efficient. government 
for the rebel States,” and the acts supplemental to 
and amendatory thereof, shall remain in fall force 
except as modified by this act, until Alabama shail 
be restored to representation in Congress, 

Src, 5. And bett further enacted, That the State of 
Alabama shall be entitled to resume its constitu- 
tional rclations with the national Government upon 
the fundamental condition that the following article 
shall be adopted and made a part of the constitu- 
tion of said State, which shall be forever irrevocable 
without the consent of the Congress of the United 
States: ‘This Constitution shall never be so. altered 
or amended as to operate as a denial or abridgment 
of the elective franchise to any citizen of the United 
States qualified to vote under this Constitution, and 
no amendment of said Constitution shall hereafter 
be valid until the sameshall be ratified by a majority 
of the qualified electors of this State, and shall have 
beon approved by the Congress of the United States.” 


"Mr. ELDRIDGE. Has that amendment 
been printed ? 

Mr. ASHLEY, of Ohio. Ithasnot. Task 
that it may be printed if no vote is to be taken 
on this bill to-day. 

Mr. FARNSWORTH. 
a vote to-day. 

Mr. KERR. Mr. Speaker, it has many times 
been asserted in the history of Governments 
that revolutions never go backward. It seems 


I intend to call for 


‘now to be one of the tenets of the Radical 


party of this country that revolutions shall 
not only never go backward, but that they 
shall never cease to go forward; and it seems 


| to have become so much a part of their polit- 


ical faith that it has become a necessity to 
them in the progress of their revolution to 
disregard and override their own laws and 


i violate the provisions of their own statutes, 


in order to remove obstacles that arise in. the 
course of their political measures and schemes. 
It is pretended now by the gentleman from 
Illinois [Mr. Farysworru] that by some sort 
of torturing we may derive from the recon- 
struction measures themselves some justifi- 
cation for the proposed action of Congress. 
lt will be found au impossibility to find any 
just excuse for such a construction, unless 
the search be made with a predctermina- 
tion to find it. The spirit and intent of the 
reconstruction laws are utterly opposed to it. 
Everybody at the date of the laws understood 
them expressly to give the choice of modes in 
the rejection of any constitution that might be 


i| formed and submitted to the people. 


The gentleman from Hlinois [Mr. Farns- 
wortH] and the gentleman from Pennsylvania 


|| (My. Kritey] attempted by a verbal criticism 
upon the terms of the fifth section to justify 


the pending measure. Let us see if their ap- 
peal to that section affords any relief. 
I, too, invite the attention of gentlemen to 


the same section in order, by a single word, to 


expose the fallacy that is apparent in his at- 
tempt to make that section justify this proposed 
legislation. YL will read it: 


5. And be it further enacted, That if, according 
d returns, the constitution shall be ratified by 
a mujority of the votes of the registered electors 
qualilied as herein specified, cast at said eleetion, (at 
least one half of allthe registered voters voting upon 
the question of such ratijieation,) the president of the 


' convention shall transmit a copy of the same, duly 
` certified, fo the President of the United States, who 
` shall forthwith tr 
T then in i 


ansmit the same to, Congress, if 
sion, and if not in session, then immedi- 
ately upon its next asseinbling; aud — 


T ask especial attention to the following por- 


“if it shall, moreover, appear to Congress that ine 
election wasone at whichall therogistered and qua. a 
fied electors in the State bad an ‘opportunity to vote 


freely and without restraint, fear, Or- the. influence 
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State ‘shall 
nnd Senatorsand Representatives shall bo admitted 
therefrom as.therein provided.” 

«The obvious and only legal interpretation 
which this section can bear is that it isthe in- 
tention of Congress to require that a majority 
of the registered voters shall vote upon the 
question of the adoption of this so-called con- 
stitution of Alabama; and that, ‘“ moreover,” 
in addition thereto, besides that prerequisite 
and indispensable condition, the other facts re- 
cited in this section shallappear. So that there 
is no foundation in that section, as the gentle- 
man attempts to set up, for this revolutionary 
movement against your own laws. 

But we are told by the gentleman from Ili- 
nois [Mr. Farysworti] that seven thousand 
instead of one thousand white men did vote at 
that. election, And we are told at the same 
time that there are over twenty thousand white 
men in Alabama who are members of the loyal 
league, and I am authorized to infer from his 
language that these members of the loyal 
league in Alabama are all voters. And yet 
we are told that there could be no fair election 
there; that, notwithstanding the military des- 
potism there, manipulated by the Radical party, 
in the hands of political adventurers, the camp 
followers and political tools of the Republican 
party, they are not able in Alabama, to secure 
a fair election. We are told that, after the 
white men of that State wore handcuffed and 
chained to the car of military despotism, with 
seven thousand white men voting at that elce- 
tion, and twenty thousand loyal-leaguers to 
aid the military and Freedmen’s Bureau in 
securing the desired results, there could be no 
fair and legal election. I take it the people of 
this country will not accept any such arguments 
as those as containing any truth or affording 
the: slightest shadow of justification for this 
legislation. 

It is also contended, by way of justification 
for this legislation, by the gentleman from 
Pennsylvania, (Mr. KerLeyv,} that all civil 
power in Alabama is in the hands of white 
rebels and rebel sympathizers, and that they 
prevented the holding of a fair election there 
or a fair expression of the public opinion upon 
this constitution. Now, I submit that, go far 
as that assertion is concerned, it is unworthy 
of one particle of respect, because, in the very 
teeth of that assertion, the country sees and: 
knows and feels the fact that the people of 
Alabama are not under the control of a civil 
government, but that this Radical Congress, by 
its reconstruction legislation, has done what 
the rebellion never could do and never at- 
tempted to do; it has overthrown all civil 
government in the State of Alabama and set 
up its own arbitrary and despotic will for a 
government there, with its own tools, the mere 
agents of a party, to administer civil govern- 
ment. Yet we are told that the rebel sheriffs 
and other civil officers have preveuted a fair 
election. We have also served up i 


in this de- 
bate a batch of ex parte affidavits of men who 
have been elected to offices under this bastard 
government, or expect places after it is forced 
upon the State, in which they attempt to per- 
suade us that enough negroes were kept from 
the polls by intimidation to make up the needed 


majority of the registered voters. But these | 
men dared not, and were not allowed, to ap- | 


pear before the Reconstruction Committee and 
testify, subject to cross-examination, touching 
these matters. They get up these ex parte state- 
ments to promote their mere personal and 
selfish purposes, and I consider them entitled’ 
to no respect whatever. 

Mr. KELLEY. Will the 
to me for a moment? 

Mr. KERR. Ican yield no portion of my 
time to the gentleman from Pennsylyania, [Mr. 
KELLEY, ] except for a question. 


gentleman yield 


Mr. KELLEY. My authority was derived 
from Democratic papers and speakers. : 

Mr. KERR. I do not yield to any remarks 
by the gentleman. 

The truth in reference to this constitution 
is that when Congress enacted this reconstruc- 
tion law it tendered to the people of Alabama 
two ways by either of which they might adopt 
or reject the pretended constitution. The peo- 
ple could either go to the election and vote 
against the constitution, or stay away, if they 
opposed it, and thus defeat it. It tendered to 
the people these two modes of rejection in good 
faith, I take it. It certainly indicated no bad 
faith or insincere purpose at the time. I will 
not presume, for I do not believe, that the 
party at that time intended or attempted to 

evise a trap into which the people might fall, 
and thus cnable Congress, by a stupendous 
fraud, to force upon them a constitution. 

The people of Alabama accepted thosc alter- 
natives. They acteduponthem. They rejected 
that constitution. They didit in pursuance of 
your own laws. They adopted their own mode 
of doing it, as they well might do according to 
the very terms of these reconstruction acts. 
Now it is proposed, in bad faith, in eruelly and 
wickedly bad faith, to turn upon those people 
and say to them, ‘You have rejected this 
instrument according to the terms of our law ; 
yet you had no right to reject it in that way. 
You ought to have rejected it, if you desired to 
do it, in some other way, and then we might 
have sustained you in your action.” The truth 
is they did reject it; they never did adopt it. 
lt is not their constitution; it was not made by 
the people of Alabama; it was not made for 
the people of Alabama; it was not made in the 
interests of the people of Alabama. It is a 
Congress-made constitution, in violation of 
every principle of civil liberty heretofore uni- 
versally recognized in this country. 

Talk about this being the way to make gov- 
ernment ‘‘republican in form,” Why, Mr. 


country and the world as indorsing this mode 
of erecting governments ‘ republican in form,” 
then in God’s name, I say, you are entitled to 
the distinction it gives. If in this way consti- 
tutions are to be framed, utterly void of the 
spirit and intent which above all things should 
pervade, should give existence and vitality to 
constitutions, then, I say, we may bid adieu to 
“republican forms of government’’ in this 
country. 


«=f you were making this constitution for the 


negroes of Alabama alone I should not raise 
my voice in protest against it to-day, because 
I agree that the negroes in Alabama require to 
be governed by somebody else than themselves. 
But you pretend to be making this constitution 
for the white people of Alabama; and while 
you are acting under that pretext, you are vio- 
lating every wish of those white people, and 
outraging every principle of civil liberty in the 
mode you have adopted to force upon them a 
system of government. 

You assume that this constitution was made 
for all the people of Alabama. But its entire 
history and its intrinsic character show that it 
was conceived and framed in the interests of a 
political party. It isnot made to promote the 
welfare of all the people, and its administration 
is not committed to the virtue, refinement, in- 
telligence, and civil experience of the white 
people of the State. Its effect will be to de- 
prive them of all control and submit them and 
| all their precious interests to the control of the 
negro population, the latter to be controlled by 
the Radical party. 

Only a few days ago the honorable gentle- 
man from Pennsylvania, [Mr. Srzvens,] the 
chairman of the Reconstruction Committee, 
said, in the hearing of this House, speaking of 
whe bill then pending, substantially the same as 
this ; 

* After a full examination of t sfr 
jase, which we had GOL Estate this iron 


Speaker, if the Radical party want to go to the’ 


| want it. 


| mishers,, camp-followers, 


drawn, Iam satisfied, for one, that. to force avoteon 
this bill and admit tho State against our own. law, 
where there is a majority of twenty-odd thousan 

against the constitution, would not be doing such 
justice in legislation as will be expected by the 


people.” J wee 

But now, taking back the just and righteous 
conclusion of bis judgment, then he proposes 
to force this hateful government on Alabama 
with increased and degrading conditions. _.... 

The same honorable gentleman offered on 
the day before yesterday an amendment to this 
bill, Let us see what it provides. It declares: 

“y 7 suffrage of citizens of the United, 
tee eh cee be rte ot sei ate A said State 
onany aceount exceptfor treason, felony, or other crime: 
infamous at common law; but suffrage as aboye pro+ 
vided for shall forever be universal and impartial, 

This language does not even confine the suf- 
frage which the honorable gentleman would 
establish by act of Congress in Alabama to 
males over the age of twenty-one years. In 
ungualified, unlimited terms it declares that 
suffrage shall perpetually be ‘impartial and 
universal’ in the State of Alabama. 

Mr. Speaker, the first speech I had the honor 
to make in this House was against this wretched, 
this revolutionary heresy now so rapidly being 
adopted by the Radical party of this country, 
that Congress may regulate suffrage in all the 
States of this Union. At that time this doc- 
trine found but few advocates on this floor who 
were willing or had the courage publicly. to 
announce their faith init. But how is it now? 
In this connection, Mr. Speaker, I beg leave 
to invite the attention of the House to the 
opinion entertained on this question less than 
two years ago by the same honorable gentle- 
man from Pennsylvania [Mr. Srrvexs] who 
to-day takes back, eats up, and spits upon every 
one of the teachings of his past life on this 
most grave proposition. 

But why should we complain of inconsiat- 
ency on the part of the majority here? They 
are not restrained by any laws, although made 
by themselves, nor by any constitutional limit- 
ations upon their power, and infinitely less by 
their own political platforms, when the prog- 
ress of their revolution requires them to vio- 
late them. I will let the honorable gentleman 
from Pennsylvania, [Mr. Srevens,] on this 


„great right of the States to maintain theirown 


forms of local self-government and to regulate 
their own suffrage, answer his revolutionary 
position of to-day by his true and honorable 
position of less than two years ago. I read 
from his speech in this House when speaking 
of the proposed fourteenth article of amend- 
ments to the Constitution of the United States, 
and when referring to these same southern 
States: 

“TI hold that these States have the right, and al- 
ways have had it, to fix the elective franchise within 
their own States, and I hold that this does not take 
it from them. Oughtit to take it from them? Ought 
the domesticaffairsof the States to be infringed upon 
by Congress, so far as to regulate tho restrictions and 
qualifications of their voters? How many States 
would adopt such a proposition? How many would 
allow Congress to come within their jurisdiction to 


fix the qualification of their voters? “Would Now 
York? 


Would Pennsylvania? Would the north- 
western States? I am sure not one of them would 
Therefore if you should take away the tight whieh 
now is and always has beon exercised by the States 
by fixing the qualification of their eloctors, insten 

of getting dient a States, which is necessary to ratify 
ture to say you could nob ere Sea 

I might read farther in the same direction 
and thus make the honorable gentleman answer 
himself and answer every position that is as- 
sumed to-day by the friends and advocates of 
this infamous bill; but I will not occupy in 
that way the time of the House. 

Mr. Speaker, we are told that this is a con- 
stitution for the people of Alabama, and that 
they made it. The white men of that State 
protest that they did not make it and do not 

They prefer even a decent military 
government by white men to any government 
by negroes under the manipulation of the skir- 
and politie : 
teurs of the Radical party, a of hp one 
party.. They stand upon the sacred, original 
indefeasible, and God-given right of selbgov. 


1868. 


indefinite number of years after the States 
shall have been fully restored to the Union; you 
confess it when you assume a Federal guard- 
‘fanship over the negroes in all the southern 
States; you confess it when you impose mil- 
lions in taxation upon the people of the North 
to enable you to continue this condition of 
pupilage and dependence on the part of the 
negroes; you confess it when and as long as 
you refuse to remit these negroes to the con- 
trol of the natural law and the law of God, 
which condemns idleness and requires all men 
to struggle for self-support, and to learn by the 
discipline ofex perience and necessity ; you con- 
fess it when you expend, directly or indirectly, 
‘for the government, education, and support of 
negroes, from fifteen to twenty-five million 
dollars per annum out of the hard earnings, 
honest labor, and unaided energies of the peo- 
ple of the North. You confess your own 
shame, too, when you confess, as many gen- 
tlemen do, that this sort of legislation is neces- 
sary to enable you to retain continued political 
power in the country. 

- Mr. STEVENS, of Pennsylvania, rose. 

Mr. KERR. Iwill yield for a question with 
great pleasure. 

“Mr. STEVENS, of Pennsylvania. 
going to answer, 

. Mr. KERR. I cannot yield to be answered 
now, but only for a question or correction. 

Mr. STEVENS, of Pennsylvania. I under- 
stood you called for an answer. 

Mr. KERR. I do not wish to yield fora 
speech to be put in mine. 

The Radical party in Alabama, Mr. Speaker, 
do not themselves pretend this constitution was 
freely and voluntarily made by the people of 
Alabama. They sacrificed their manhood ; 
they surrendered their self-respect; they sur- 
rendered their inherent God-given right of self- 
government and got down upon their miserable 
knees to the Radical party in making this con- 
stitution, and in its presentation to Congress 
and asking it to be forced upon the people of 
Alabama. 

I hold in my hand a proof of what I say on 
this subject. The chairman of the Radical 
central committee of Alabama, on the 2d of 
January, 1868, issued an address to his fol- 
lowers in that State, and in that address I find 
this paragraph: 

IL Some features of the constitution that have 
been adopted have provoked severe and general 
criticism. It is just and proper to remark that 
enough is now known of the purposes of Congress to 
assure us that while the State will expect to be ad- 
mitted promptly those features wiil be subject to com- 
plete revision. And it is better far to be admitted 
now, and with this understanding, than, after being 


tossed about so Jong, to go to sea again not knowing 
where we land.” 


Thus we see it confessed, to the dishonor of 
the men who want to become masters and 
rulers in Alabama, and contrary to all pre- 
cedentin our country, that Congress is to make 
the constitution anew, to change it, to amend 
it, or to dictate such terms as Congress pleases 
to the tools of Congress in the State of Ala- 
bama or to the remonstrating majority of the 
people of that State. The address then pro- 
ceeds as follows: 


“THT. Enough is alto known of the disposition of 
` Congress and of the Hepublican party in this State to 
warrant the statement that the existence of political dis- 
abilities in any case nect not fetter. the party in the choice 
of a candidate for any office, but that the fact of a Re- 
‘publican nomination will be suficient evidence of favor- 
ing reconstruction to be relied on for the prompt removal 
of all disabilities.” i 
_it is in this way and by such. considera- 
tions that white men are to be induced to 
„stultify themselves, surrender their judgments, 


and become allies of the Radical party in its 


I was 


: = 
efforts to force a hateful, odious, and anti- 


republican constitution on all the people. 

I hope, Mr. Speaker, it will not be any longer 
pretended that this constitution comes here as 
the voluntary work of the people of Alabama. 
It does not possess a single essential atiribute 
of a freely-adopted government. of the State 
of Alabama. If itis a principle of republican 
government in this country that the people 
who are to be ruled by the fundamental lawof 


|| a State have the inherent and undeniable right 


i to make that law, then in God's name I say 
this constitution possesses not one of these 
attributes. 

Now, Mr. Speaker, I invite attention briefly 
to some remarkable provisions contained in 
this bill. 

Mr. MULLINS rose. 

Mr. KERR. Ido not yield. 

Mr. MULLINS, (in his seat.) Have they 
lost their fundamental rights? . 

Mr. KERR. - No, sir; they have not. But, 
whatever they have lost, they have given you no 
power to change their government for them 
or to dictate one to them. Any attempt to do 
it is simply usurpation. 

Now, let us see what are some of the pro- 
visions of this bill. I call attention to the 
amendment of the gentleman from Ohio [Mr. 
Spatpinc | offered as a substitute for the bill. 
It is proposed in the first section of that amend- 
ment to declare that ‘‘ the constitution framed 
by the convention of Alabama, which was sub- 
mitted for ratification by the people at an elec- 
tion commencing on the 4th day of February, 
1868, is hereby declared to be the fundamental 
and organic law for a provisional government 
for the people of Alabama.”’ 

Provisional government for the people of 
Alabama! What is the logical resultand legal 
effect of that kind of a proposition? It is to 
“make this constitution a matter of pending 
legislation before this body for its considera- 
tion, for adoption or rejection as the law of 
Congress. It does not attempt, it does not 
present even a pretense of attempting, to recog- 
nize a constitution made by the people of Ala- 
bama, but to make a law for the provisional 
government of the State, a sort of territorial 
act. 

Then this amendment proposes that Con- 
gress by an act of legislation shall make a body 
of legislators, elected as a State Legislature 
‘under a pretended existing State constitution, 
a constitutional convention, conferring upon 
them powers which that same constitution de- 
nies to them, and which belong alone to con- 
ventions elected to make constitutions, not to 
Legislatures elected to execute constitutions. 

It is provided in the second section of the 
proposed amendment that when this Legisla- 
ture shall have been convened they shall pos- 
sess all the power conferred upon them by the 
proposed constitution of Alabama if the same 
had been ratified by the people. And then it 
further proposes, after this rejected constitution 
is given vitality by Congress and put into prac- 
tical operation, that they may submit this pro- 
posed constitution to the people of Alabama 
for ratification, with or without amendments. 
Amendments to be proposed by whom? By 
this provisional government, by this pretended 
Legislature of the State of Alabama, But what 
are these amendments to be proposed? Why, 
they are to be amendments to the constitution 
which now lies on our desks, and which it is 


tional convention of the people of Alabama. 
In other words, this Legislature is declared to 
have the power to make a constitution for the 


declared by this actof Congress that this Legis- 
lature shall have the power at its first meeting, 


prescribed in the constitution itself, to go to 
own fundamental law, its own constitution, 


because that constitution in its last chapter 
rohibits the making of amendments except 


in a certain very tedious, cumbersome, and 
bungling way. Tt is proposed, then, not only 


pretended has been formed by the constitu- |; 


people of Alabama. Inother words, it is further i 


after the members shall have taken the oath | 


work at once and by its very first act violate its | 
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ii by this new constitutional convention shall -be 
held and ordered as it has hitherto been; in 
| violation of every principle of just government 
or of self-government. 

But in this proposed substitute of the gentle- 
| man from Ohio [ Mr. Searpine] I thinkthereisa 
| secret and hidden purpose, more cruel, wicked, 
and tyrannical than any expressed upon its face. 
The reconstruction laws under which the regis- 
|| tration ofthe people of Alabama was made, the 
| constitutional convention elected, and the pre- 
| tended constitution voted upon by the people, 
| prohibited certain classes of white men from 
i| registration ar voting and disfranchised them. 
| But the number of persons disfranchised is 
| greatly increased by the provisions of this pre- 
i| tended constitution. It requires a new. regis- 
tration. That registration would have to pre- 
cede the submission of the constitution again 
to the people for ratification. Thus the relative 
power of the negroes and Radicals in Alabama 
| to adopt the constitution and further disfran- 
chise and oppress the whites will be greatly 
increased. Hence this cunning device of a pro- 
visional government, which consists in impos- 
ing upon that State a Congress-made constitu- 
tion and giving force and validity to its meanest 
and most oppressive provisions, so that by their 
aid its adoption may be secured. 

Mr. Speaker, I further invite attention to 
i| the last section of the bill itself as introduced 
il by the gentleman from Illinois, [Mr. Farns- 
wortH.} It is proposed by that section that 
the constitution of Alabama, whatever it shall 
be, when it shall be submitted to the people 
and shall have been adopted by them, *‘ shall 
never be so amended or changed as to deprive 
any citizen or any class of citizens of the 
United States of the right to vote who-are en- 
titled to vote by the constitution herein recog- 
nized ; nor so amended or changed as to allow 
any person to vote who is excluded from office 
by the third section of the fourteenth article 
| of the amendments to the Constitution of the 
United States.” And then it reserves to Con- 
gress the power to annul any amendment of 
the constitution of Alabama or any act of 
the Legislature of the State contrary to the 
provisions of this section. 

Now, I would inguire of any honest man on 
this floor or in this country whether, if the 
| State of Alabama shall ever be admitted into 
| the Union under this law and in pursuance of 
its provisions, with these shackles proposed by 
| this last section upon her limbs, that State can 
| stand up in this family of republics and say 
she is the equal of her sisters, when she will 
come into the Union with a brand of degrada- 
tion and inferiority upon her, put there by the 
edict of this Congress and made absolutely 
perpetual, irrepealable? Thus, for the first 
i time in our history, it is proposed to admit 
‘into the Union a State inferior in most vital 
powers to her sister States. The great bond 
| and precious principle of equality, of equal 
|| statehood in the Union, is broken, is rejected, 
H 
j 
i 


and a hateful Union of unequal members is to 
, be established. This is a most dangerous in- 
novation, and will erect a most vicious. prece- 
In every instance in oar 


| dent in our history, ein ou 
| past history when a State has been admitted 
| into the Union its, equality has been guaran- 
| tied in express terms by the act of admission. 
|i The usual formala has heen. thal such State be 
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admitted into the Union-on an equal footing 
with the original States.” The spirit; ‘Yntent, 
and: genius of our institutions demand that 
when-a State is admitted the measure of its 
obligations shall consist in obedience tò the 
Féderal ‘Constitution. and the laws made in 
Eats thereof. All powers not granted in 
hat instrument ‘tothe Federal Government 
are; by its very terms, “reserved to the States 
or to the people respectively.” And yet we 
ate told that this is to be a government “ re- 
publican’ in forml? A government that the 
people despise, that they loathe, that they re- 
ject in every way that is left to them by mili- 
tary despotism to express their feelings. 
J. His a’somewhat interesting fact, in connec- 
tion with the history of this State of Alabama, 
that when she was first admitted she inserted 
in her coat-of-arms, as the motto of the State 
of Alabama—which motto expresses the true 
philosophy of the Constitution of the United 
States in reference to all the States—‘‘ Younger, 
but equal;” and you can see it now inscribed 
on her coat-of-arms in the beautiful canopy 
which covers this Hall. In that’ motto is ex- 
pressed the law of this country; a law most 
‘important, most valuable, most vital to the 
essential principles of the equality of State 
governments, of equal self-government, which 
have always characterized the legislation of 
the country, either in these Halls prior to the 
ascendancy of the Radical party or in the States 
of this Union. , f 
In this connection I invite attention to the 
fact that in 1845 there was decided by the Su- 

reme Court of the United States the case of 
Pollard’s lessee vs. Hagan etal. I read from 
that decision, reported in 3 Howard's Reports: 

“To maintain any other doctrine is to deny that 
Alabama has been ‘admitted into the Union on an 
equal footing with the original States, the Constitu- 
tion, laws, and compacts to the contrary notwith- 
standing. But their rights of sovereignty and juris- 
diction are not governed by the common law of 
England as it prevailed in the Colonies before the 
Rovolution, but as modified by our own institutions. 
inthe case of Martin and others vs. Waddell, 11 
Peters, 410, the present Chicf Justico, in delivering 
the opinion of the court, said: ‘When the Revolu- 
tion took placo the people of each State became 
themselves sovereigns, and in that character had the 
absolute right to all their navigable waters and the 
soils under them for their own common uso, subject 
‘only to the rights surrendered by the Constitution,’ 
Then to Alabama belong the navigable waters and 
‘soils under them in controversy in this caso. subject. 
‘to the rights surrendered by the Constitution to the 
‘United States; and no compact that might be made be- 
tween her andthe United States could diminish or enlarge 
these rights.” 

Yet it is proposed by this measure that the 
State of Alabama shall come into this Union 
only upon the fundamental condition that she 
shall indorse certain conditions- precedent, cer- 
tain stipulations, certain compacts which, if 
adopted, will forever degrade her below the 
rank of an equal State in the Union, I say, 
Mr. Speaker, that if this thing shall be forced 
upon the people of Alabama it will not possess 
‘one whit of legal or constitutional validity. 


But, sir, we are told that all this legislation- 


is carried on for the purpose of the *‘ better 
government” of the rebel States. Better gov- 
ernment! If this matter were not so intensely 
grave and solemn as it is, that expression might 
be received asa mere caricature, or as bitter 
and cruel irony, upon the conduct of Congress 
in refererice to these States. If Congress has 
entered upon the duty of making constitutions 
for States in this Union, as it certainly has 
done, as it is boldly declared in this law that 
it will do, and that it has the physical power 
and right to do—for no honest man will say it 
has got the constitutional right to do it—then 
IT submit to the House that it is our duty to 
make for Alabama, at least, a decent consti- 
tution; one that is in fact and in truth repub- 
lican in form and not a despotism. We have 
no right to make it, and if we should make 
the most faultless instrument that ever came 
from human hands and force it upon the peo- 
ple of Alabamait still would not be a constitu- 
tion republican in the spirit and intent of that 
word, But still we are doing it, and there- 
fore it becomes our duty to consider what it 
‘is that we are doing, what if is that we are 


forcing upon Alabama, what kind of constitu- 
tion it is that we ure tendering her. And I 
desire now to invite the attention of the House 


for a short time to some provisions that are 


contained in this constitution. 

I first refer to the fact that by an express 
article of the constitution it is provided, 

“That all persons resident in this State born in 
the United States or naturalized, or who shall have 
legally declared their intention to become citizens 
of the United States are hereby declared citizens of the 
State of Alabama, possessing equal civil and political 
rights and public privileges.” 

Why force that unprecedented constitutional 
provision on the people of Alabama? It has 
no precedent in the constitution of any State 
in this Union. Why, then, force itupon Ala- 
bama? Because the party in power must be 
able to go into that State, and, in the persons 
of citizens of other States, mere adventurers, 
assume the control and civil administration of 
the government of the State of Alabama. And 
to that end the constitution of Alabama must 
provide that every man who shall come into the 
State and declare himself a resident thereof 
shall possess all civil and political rights and 
public privileges, including the right to hold 
office. 

Hence it is that we to-day see the shameful 
and disgraceful spectacle presented here of a 
civil government proposed to be set up in the 
State of Alabama, the great majority of the 
persons holding office under which consists of 
citizens of other States, who have no interests 
or sympathy with the people of Alabama, but 
are simply place-hunters, political adventurers 
and vultures, that now swarm in the devoted 
States of the South, and seck to make them- 
selves masters over their people, to fatten and 
filch from their substance, and defeat the 
return of material prosperity by prolonging 
insecurity and strife among the people and 
between the races. = 

I next invite the attention of gentlemen to 
the test-oath that is prescribed in this consti- 
tution. I will not devote much time to its 
consideration, although in my judgment it is 
one of the most important und obnoxious pro- 
visions in that instrument. It is one which, 
above all others and more than all others, 
stamps the instrument with the inherent and 
intrinsic character of anti-republicanism and 
despotism. The genius of our Government, 
the very spirit of our forefathers revolts at the 
idea of incorporating into a fundamental law 
any of these odious test-oaths, these mean- 
spirited, detestable, retrospective, expurga- 
tory test-oaths, which free men throughout the 
history of the world have ever held to be most 
worthy of their detestation. I will read that 
provision of the constitution. Article seven 
provides: 


Src. 3. It shall be the duty of the General As- 
sembly to provide, from time to time, for the regis- 
tration of all electors, but the following class of 
persons shall not be permitted to register, vote, or 

old office: 1. Those who, during the late rebellion, 
inflicted, or caused to be inflicted, any cruel or un- 
usual punishment upon any soldicr, sailor, marine, 
employé, or citizen of the United States, or who, in 
any other. way, violated the rules of civilized war- 


fare. 2. Those who may be disqualified from holding 


office by the proposed amendment to the Constitution 
of the United States known as article fourteen, and 
those who have been disqualified from registering to 
vote for delegates to the convention to frame a con- 
stitution for the State of Alabama, under the act of 
Congress to provide for the more efficient govern- 
ment of the rebel States, passed by Congress March 
2, 1867, and the acts supplementary thereto, except 
such persons as aided in the reconstruction proposed 
by Congress, and accept the political equality of all 
men before the law: Provided, That the General 
Assembly shall have power to remove the disabilities 
incurred under this clause. 8. Those who shall have 
been convicted of treason, embezzlement of public 
funds, malfeasanco in office, crime punishable by law 
with imprisonment in the penitentiary, or bribery, 
4, Those who are idiots or insane. 

“Src. 4. All persons, before registering, must take 
and subscribe the following oath: I, - , do 
solemly swear (or afirm) that I will support and 
maintain the Constitution and the laws of the United 
States and the constitution and the laws of the State 
of Alabama; that I am notexcluded from registering 
by any of the clauses in section three, article seven, 
of tho constitution of the State of Alabama; that I 
will never countenance or aid in thesecession of this 
State from the United States; that I aceept the civil 
and political equality of all men; and agree not to 
attempt to deprive any person or persons, on account 
of race, color, er previous condition, of any political 


| enjoyed ‘by any other class of men.”' 


| suffrage in his State. 


nee ae : thy ‘enjoyed by ae 
oe meat ede x fucthonners thet I will rid 
in any way injure, or countenance in others any at- 
tempt to injure, aby person or persons on account’ot 
past or present support of the Government of the 
United States, the laws of the United States, or the 
principle of the political and civil equality of -a 
men, or for affiliation with any political party”? = 

Tell me that the constitution with this-test- 
oath in it is ‘republican in form?’ You 
might as well tell me-that Haynau himself was 
the impersonation of a true Republican,. J 
object to these test-oaths because they violate 
one of the most fundamental provisions con- 
tained in the Constitution of the United States, 
They contain in effect both bills of attainder 
and ex post facto laws,and violate some of the 
most essential principles of civil liberty. A 
bill of attainder isa legislative act which in- 
flicts punishment without a legal trial. 

An ex post facto law is one which imposes 
a punishment for an act which was not punish- 
able at the time it was committed, or imposes 
additional punishment to that then prescribed, 
or changes the rules of evidence by which less 
or different testimony is sufficient to convict 
than was then required. Hither of these viola- 
tions of the Federal Constitution may be effected 
by provisions embodied in a State constitu- 
tion or law or in an actof Congress. The pro- 
hibition of the Constitution was intended. to 
secure the rights of the citizen against depriva- 
tion for past conduct by legislative.enactment, 
under any form, however disguised. These most 
valuable principles have been repeatedly de- 
fended by the Supreme Court in solemn judg- 
ments declaring void, not only acts of State 
Legislatures and laws of Congress, but even 
constitutional provisions in State constitutions. 
This was done in the late great case of Cum- 
mings against the State of Missouri, in 4 Wal- 
lace’s Reports. This pretended constitution of 
Alabama violates every principle laid down in 
thatcase. The purpose of these two sections 
is to disfranchise and withhold most valuable 
rights and privileges from thousands of white 
men in Alabama as a punishment for past con- 
duct, without trial-or conviction, and to pro- 
long the denial of these precious rights during 
the pleasure of Congress and the negro goy- 
ernment of Alabama. 

The oath prescribed in this third section has 
no parallel in modern governments. I¢ is fit 
only to mark and disgrace the sway of an 
oppressor. Jivery person who refuses to take 
it is therefor deprived of some of his most 
precious and valuable rights and privileges, 
and if he does take it he does violence to his 
own manhood, judgment, and conscience. He 
is compelled to swear that “‘ he accepts the civil 
and political equality of all men,” which he 
knows exists only in the imaginations of polit- 
ical Utopians or demagogues. Heis also com- 
pelled to swear that he “agrees not to attempt 
to deprive any person or persons, on account 
of race, | color, or previous condition, of any 
political or civil right, privilege, eerie ad 
le is 
thus required under oath to agree, before he is 
permitted to exercise any of the rights of a 
free American citizen, that he never will ex- 
ercise certain of those rights. One of the ini- 
herent rights of every human mind is to change 
his Opinion on subjects connected with pol- 
ities, policy, and government, and to make the 
government a fair reflex of the enlightened 
popular judgment. But in Alabama this can- 
not be done. The voter must swear and agree 
that he will never attempt any improvement 
in the government or change in the basis of 
2 He may be profoundly 
convinced that the safety of civil liberty, the 
welfare of both races, the interests of Society 
morality and religion demand the limitation of 
colored suffrage or its reduction to a property 
or educational qualification, but his oath stands 
as a perpetual bar to any effort to do his daty 
in these matters. Very few men not them- 
selves -purblind fanatics can take ‘this oath 
without violence to their couvictions, a sort of 
moral perjury. How can northern men, who 
may go to and desire to become citizens of 
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Alabama, take such an oath when all their 
lives in their own States they opposed, voted 
against, and resisted every attempt to establish 
any such dogma? 

pose not only to control the actions, but also 
to debase, demoralize, and enslave the judg- 
ments and consciencesof men. Governments 
in this country that do not express the honest 
and voluntary will of the governed are simply 
usurpations or despotisms. ‘That will cannot 
Þe- chained without doing violence to every 
principle of civil liberty and defiance to the 
laws of God. 

But it may be said by honorable gentlemen 
that these provisions in the constitution of 
Alabama are justified by the proposed four- 
teenth article of amendments to the Constitu- 
tion of the United States. But that article is 
not to-day the law of the land. It never has 
been ratified, and I pray God it never shall be; 
and if it-ever is it will be against the will and 
judgment of the white people of this country. 
It will bo done under the lash of military 
power ; it will be done at the dictation of the 
Radical party ; and, if done, it will involve in 
itself a palpable violation of the fundamental 
principles of republican government as pre- 
scribed for this country by our fathers, in 
just.so far as it approves or makes valid these 
infamous test-oaths. 

But I now invite attention to another very 
remarkable provision in this constitution of 
Alabama. The white men of Alabama, in the 
constitution which they made for their own gov- 
ernment and for the government of the black 
men, exempted $500 of property from execu- 
tion for debts. They considered that just, lib- 
eral, and sufficient for the purposes of human- 
ityand good government. But what does this 
radical constitution do? What does this con- 
vention of negroes and Republican camp-fol- 
lowers do? They provide that $3,000 worth 
of property shall be exempt from execution 

` for the payment of debt. {read from article 
fourteen: 

“Src. 1. The personal property of any resident of 
this State, to the value of $1,000, to be selected by 
such residont, shall be exempted from sale on exe- 
cution or other final process of any court issued for 
the collection of any debt contracted after the adop- 
tion_ of this constitution. 

‘Src. 2. Every homestead not exceeding eighty 
acres of Jand, and the dwelling and appurtenances 
thereon, to besclected by the owner thereof, and not 
in any town, city, or village, or, in lieu thereof, at 
the option of the owner, any lot in the city, town, 
or village, with the dwelling and appurtenances 
thereon, owned and occupied by any resident of this 
State, and not exceeding the value of $2,000, shall 
be exempted from sale on execution or any other 


final process from a court from any debt contracted 
after the adoption of this constitution.” 


Now, can any gentleman in this House say 
that he. believes there are to-day in the entire 
State of Alabama twenty negroes who are each 
the owners of $3,000 worth of property? I 
do not believe there are ten negroes in the 
State of whom, under this constitution, one 
solitary dollar could be collected by law for 
any debt or civil obligation. Why is this pro- 
vision adopted? Isitto make this constitu- 
tion “republican in form?’ Ah, no; it is 

_ done to make the civil government of Ala- 
bama in perpetuity radical in its administra- 
tion. That is the object. It isabid for negro 
votes. It is a bid forthe control of a debased, 
demoralized, corruptible population. That is 
the way you propose to illustrate your ideas of 
government © republican in form.” 

. 1 maké no objection to any just provision on 
this subject. My own State has adopted an 
exemption of only $800 in favor of the debtor. 
But what I solemnly protest against is the 
mean partisan animus that pervades this entire 
instrument, this part no more than others. 
But I venture the prediction now that if the 
shackles shall ever be removed from the white 
ten of Alabama and they obtain the control of 
the State, which rightfully belongs. to them, 
the negroes will become their allies, because 


_ they will. find in them their best. and truest | 
friends and protectors. The result of the ex- | 


aéting and ‘selfish reign of radicalism ‘in that 


‘Phese scandalous provisions diselose a pur- | 


{ 
Wy 


i 


| provisions of this remarkable instrument on 


| would have secured justice and equality to 


| they may be, they must be obeyed until by the 
| Legislature of Alabama they may be repealed. 


l ity. It does, or proposes to do, justice. It is 
in harmony with the idea of republican gov- |, 


State, as in every other State, will tend more 
and more to burden and impoverish the people 
ofall classes. It will promote strife and hatred 
instead of good-will, peace, and prosperity. It 
will never bring the races together in harmo- 
nious and intelligent coöperation.. It will in- 
spirethe ignorant negro with false and _baseless 
fears, organize him into secret societies the 
better to control his political actions and en- 
slave his feeble judgment, and attempt, by his 
aid, to control the legislation of the country 
and retain partisan power. The poor negro, 
sooner or later, following the guide of his in- 
stincts, if not his awakening reason, will dis- 
cover that radicalism has done him no good 
and will renounce it. 

Mr. Speaker, I next invite attention to the 


the subject of taxation for the maintenance 
of schools. Now, I desire it to be distinctly 
understood that I and, so far as I know, every 
gentleman on this side of the House, entertain 
as sincere a devotion to the interests and ad- 
vancement of education everywhere as any 
men in this country; but we want those inter- 
ests so advanced, so promoted, as not to make 
them the very engines of tyranny for the op- 
pression, demoralization, and destruction of 
social and civil government. This constitu- 
tion provides for the levying of most onerous 
taxes for the support of education in the State 
of Alabama. ‘Those taxes must be nearly all 
paid by the white men of Alabama. Yet every 
dollar (and J assert this without the fear of 
successful contradiction)—every dollar that 
shall be so raised will go to the education of 
the negroes of Alabama and to the support of 
radical officers connected with its expenditure, 
not to the support and education of white 
children. Why? Because by your funda- 
mental law you make it a perpetual obligation 
upon the people of Alabama that they shall 
educate all their children in the same schools; 
that they shall practically amalgamate ; that 
they shall educate the white children in debas- 
ing, personal association with the black child- 
ren under the control of your Freedmen’s Bu- 
reau and the agents of your military despotism, 
or such other machinery as shall succeed them. 
Yet we are told that this is a government ‘‘re- 
publican in form.’? These white men of Ala- 
bama, in order to maintain their self-respect, 
their manhood, the integrity of their blood and 
race, will be compelled trom their own impov- 
erished pockets to draw whatever they may 
for the education of their own people, inde- | 
pendently of any provision that may be made | 
by the State under this constitution. Why did 
you not suffer your political allies in the con- 
vention of that State to secure to the negroes 
their just proportion, or one half, or even 
more, of the school fund, and give to the 
white men the balance, so that the races might 
be educated apart? Would it have been anti- 
republican to make so just an adjustment? It 


both races in the enjoyment of the school 
funds. The refusal to doit isa disgrace to 
the convention and to the Radical party, and 
an outrage upon the white people. i 
Then this constitution gives to what it calis 
a school board legislative power, making them 
a sort of imperium in imperio. They may | 


make laws; they may enforce those laws, no |; 


matter how rigid, how cruel, how exacting 


Mr. Speaker, I invite attention to another 
provision of this remarkable instrument. It 
is provided in article nine that-— 

“AI taxes levied on property in this State shall 
be assessed in exact proportion to the value of such 
property.” 


That is right. It prescribes a rule of equal- | 


ernment. But in the eleventh article we find 
another provision. I read it: 

“Sro.13. The General Assembly shall levy aspecific 
annual tax upon all railroad, navigation, banking, 
and insurance corporations, and upon all insurance 


and foreign bank an ange- agencies, a 

the profits of aorta bank tate issued in ae State 
by any corporation, partnership, or persons, which 
shall be exclusively devoted to the maintenancd of 
publie schools,” Saabs 

The Constitution thus first provides foran 
equality of taxation. Then, in auother artiéle, 
it provides for an absolute inequality of ‘taxa. 
tion.- It selects out certain objects of taxation 
and makes it the imperative duty of the Legis- 
lature to impose upon them a specific ‘tax. 
What is a specific tax? Is it a tax levied 
according to values? Is ita tax having rela- 
tion to the intrinsic value or productiveness 
of any enterprise or capital? No; it is an 
arbitrary tax—a tax having no relation to the 
intrinsic value or productiveness of the thing 
taxed. Such taxation is therefore in spirit, in 
intent in all its results, an unequal kind of 
taxation, destroying the very spirit of equality 
which should pervade all fundamental laws. 
Then, I submit that it involves a violation of 
that provision in the Federal Constitution which 
says that the citizens of each State shall enjoy 
in the other States the immunities and privi- 
leges of citizens of the several States. Can it 
be pretended that this is making a republican 
constitution? Will such a system of unequal 
taxation advance the material welfare of the 
State? Is this the way you would invite enter- 
prise and capital to seck homes and make 
investments in Alabama? I fearthere is design 
in this provision, so singular in itself, so excep- 
tional in its terms, so plainly partial in its 
| requirements, and so violative of the just prin- 

ciples of equality. It may produce a large 
fund, for it is required to be levied on the 
aggregated capital which is chiefly employed in 
the development of the great material interests 
and resources of the State. But who will own 
that capital? White men of Alabama and of 
other States. Who will enjoy the benefit of 
that fund? Negroes alone, not white men. 
But you may say, let white men send their 
children to schools with negroes. Do you do 
so yourselves? Would you not esteem it con- 
| tamination todoso? ‘Yes, sir. But you com 
mend by this legislation to the poor, already 
impoverished, oppressed people of Alabama, 
what you would never submit to yourselves, 
| what you would resist as unjust and cruel. 
conclude, therefore, that the purpose of this 
specific tax is further to burden the white 
people of Alabama, 

ĮI next invite attention, Mr. Speaker, to the 
apportionment provisions of this ‘‘ republican” 
constitution for the people of Alabama. It is 
| said to bea “republican form of government.” 
Let us see. We find in this constitution an 
infamous system, not exactly of ‘‘ gerryman- 
dering” as we call it in the States where tricks 
and frauds of this sort are sometimes resorted 
to by political parties having the ascendancy 
for the time; but it is proposed to indulge in 
this infamous kind of legislation in a charter 
of government and to fasten it perpetually upon 
the people of that State. 
| Let us see how it is to be carried out, The 
| thirty-five counties in which the whites pre- 
| dominate, having 282,282 whites to 111,159 
blacks, have but thirty-five representatives to 


ii anaggregate population of 898,441. The twenty- 


‘four counties in which the negroes predomi- 
nate, 828,300 blacks to 252,407 whites have 
| sixty-five representatives to an aggregate pop- 
i ulation of 580,717. 

| In other words, wherever the whites predom- 
i inate, the apportionment of representatives is 
one to 11,241 people, and where the negroes 
predominate, the apportionment is one to 8,983 
people. So thatwith nearly one hundred thou- 
sand less population in the State, the negroes 
will control two thirds of the State Legislature, 
and thus prevent amendments to the constitu- 
| tion or any amelioration of the horrible oppres- 
sions of the whites. Is this making a govern- 
| ment “republican in form?” If“it is, then 
| the spirit and purpose of republican govern- 
| ment are more unholy and infamous than those 
i of a monarchy, aristocracy, oligarchy, or des- 
| potism. If Congress can make and dictate to 
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States no more republican systems of govern- 
ment than this one, it would be infinitely better 
for the country:that it should attend to its 
proper and legitimate duties and let the States 
alone. If the States cannot govern themselves 
better and more wisely than Congress has done, 
then -Dagree that the boasted capacity of our 
own race in this-country for self governmentis 
a dream, a myth. 

-Mr FARNSWORTH rose. 

‘My, KERR. I will yield for a question. 
«Mr. FARNSWORTH. I wish to inquire 
whether the gentleman speaks of voters, regis- 
tered voters under the reconstruction acts? 

‘Mr. KERR. I speak of population. 

Nr. FARNSWORTH. The gentleman has 
beeu speaking of voters. 

Mr. KERR. I referred to the population 
as my aggregates will show. Bat, sir, it makes 
no-difference—the result is the same, although 
the figures would be less if I took voters 
alone. Now, it is pretended there are but a 
few thousand white men in the State of Ala- 
bama who have been disfranchised by this con- 
stitution, Mr. Speaker, with a predominance 
in numbers of nearly one hundred thousand in 
the State, the white voters are made about 
twenty-one thousand less than the negroes by 
the proceess of military registration there and 
radical disfranchisements of the white voters. 

_Tinvite attention to the following facts on this 
subject, which settle forever the pretense that 
butfeware disfranchised. In 1866 a census was 
taken of the people of Alabama, andis reported 
by the assistant commissioner of the Bureau of 
Refugees and Freedmen, by which it appears 
that the whole population, white and black, was 
972,158. The negro p@pulation alone was 
439,469, and the white population was 582,689, 
making an excess of wtites of 93,220. By 
the census of 1860 the whole population was 
964,191, and the blacks were 487,760, and the 
whites 526,481, making an excess of whites of 
88,071. . By the census of 1861 the white males 
over twenty-one years of age were 108,416, 
nod the black males were 90,603, making an 
excess of white males of voting age of 17,807 
in the State. 

Mr. Speaker, I invite attention to another 
beautiful illustration of the manner in which 
itis proposed here to make constitutions ‘ re- 
publican, in form.’ In the State of Alabama, 
by this proposed constitution, three entire 
counties are disfranchised ; their very existence 
is ignored—they are. not noticed even by the 
constitution in the apportionment of repre- 
sentatives. They have no representation in the 
Senate or House of the Alabama Legislature. 
Why? Because they have a predominance of 
white voters. They would send white repre- 
sentatives. They would -be controlled by 
white men. They must therefore be stricken 
down.and ignored entirely. 

Mr. UPSON. I should like to ask the gen- 
tleman to state by what authority these coun- 
ties were created? 

Mr. KERR. I will state by what authority 
they were created. By the constitution of 
Alabama as it stood until 1866 it was provided 
that no county should contain less than nine 
hundred square miles.. Under that arrange- 
ment there were fifty-two counties in Alabama. 
The convention of 1866 reduced the minimum 
of land necessary. to constitute a county to six 
hundred square miles. The latter provision is 
adopted and continued in the constitution now 
beforethe House. Under that ten new counties 
were created, to-wit, Clay, Cleburn, Crenshaw, 
Elmore, Hale, Lee, Bullock, Baine, Colbert, 
and Jones. All these ten counties were recog- 
nized in the registration of voters for the con- 
vention in the fall of 1867, The convention 
ignored the existence of three of them, to-wit: 
Baine, Colbert, and Jones, recognizing and 
retaining the other seven. The. registration 
shows that there were hardly any negroes in 
Jones and Baine, and in Colbert the whites 
exceeded the negroes more than two to one. 
Tn four at least of the seven retained, to-wit, 
Elmore, Hale, Lec, and Bullock, the blacks 
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greatly exceeded the whites. The three coun- 
ties were ignored, I have no doubt, because 
they would be controlled by white men. ‘This 
isthe history of that matter, ; 
Now, Mr. Speaker, I wish to invite attention 
for a moment to another of the documents 
which illustrate the republican character of the 
constitution of Alabama. I refer to what is 
called the militia ordinance of that State. 
That military ordinance is not published with 
this constitution. It is not put into the pos- 
session of the members of the House. It is 
purposely kept out. It is the design to keep 
it in the back-ground. It is a ‘‘good thing,” 
and when the constitution is adopted that ordi- 
nance will be adopted and become part of the 
fundamental law of Alabama. It provides, 
Mr. Speaker. that a volunteer militia shall be 
organized from the male inhabitants between 
eighteen and forty-five years of age, “without 
regard to race or color,’’? with one company at 
least to each county, and not more than one 
company to every one thousand electors. It 
is made a complicated and expensive military 
organization. Of whom will that militia con- 
sist? Mr, Speaker, it will consist only of the 
black men of Alabama. The white men will 
not degrade themselves by going into the ranks 
and becoming a part of the militia of the State 
with the negroes. They will never do it; they 
will shrink from it with loathing. They did 
not do it during the war; they did not degrade 
themselves by that kind of association in which 
we indulged even during that struggle. They 
have never done it and they ought not to be 
required to do it. 
But when this militia is organized let us see 
what are some of its powers. It is proposed: 
“Sc. 13. Any ono who shall have been enlisted in 
tho volunteer militia of the State, having beon pre- 
viously made acquainted with the duties and require- 
ments of the service, and shall afterward neglect or 
refuse to obey tho lawful orders of his superior offi- 
cer, or willfully violates any of the provisions of this 
ordinance, shall pay the sum of twenty dollars, to be 
levied upon his goods and chattles, by order of the 
commanding officer of the district, “and may be 
imprisoned or put to hard Jabor by said officer until 
said fino is paid, and shall then be assigned to such 
platoon or company as the commanding officers of the 
district may direct; and any person thus liable to 
militia service, who shall refuse or neglect to perform 
such service, shall pay a fine of five dollars per day 
for overy day he fails to render such service, after 
having been thereto required by his officers, and in 
addition thercto such delinquent shall be subject to 
arrest and punishment, within the diseretion of a 
court-martial; and nothing in this section shall be 
construcd to exempt any man from military service. 
“Seo. 14. The commanding officer of cach platoon 
or company shall tify to the commanding officer 
of the battalion orregiment_to which he is attached a 
list of all persons liable to fine under the provisions 
of this ordinance, with the number of days each per- 


‘son has neglected or refused to do duty, which list 


shall be by the commanding officer of the battalion 
or regiment, certified to the clerk of the circuit court 
of the county ten days before the next term of the 
said court, who shall place a copy of said list on a 
conspicuous place in his office at least five days before 
the first day of the term.” 


These military officers of this volunteer 
militia, this colored army under the control of 
course as they will be of white men, of mem- 
bers of the party of the majority here, will 
certify all the delinquencies of these men to 
the clerk of the circuit court, and then with- 
out trial, without evidence, without hearing, 
without appeal, without any safeguards of 
civil or personal liberty, these returns are to 
be entered as the solemn judgments of that 
court, to be collected by execution. 

But it is further provided: 


“Sec. 15. It shall be the duty of the circuit courtto 
render a judgment and an execution against each 
person named in his said list for the sum due by him 
and cost, which shall be collected asother fines, The 
sheriff of the county may collect all sums due in said 
list before judgment, and shall pay over the same to 
the State treasury, to the credit of the militia fund. 
He shail certify to the commanding officer of the dis. 
trict the names of all persons who fail to pay the 
amount stated againstthem in said lists, or who have 
no property whereof to levy such exceution, and the 
commanding officer of the district shall arrest and 
put at labor the persons mentioned in the last-named 
lists, until the amounts due by them are paid ; and it 
shall be the duty of the circuit attorney of the proper 
circuit, to prosecute all such matters as shall come 
before the said court by virtue of said section.” 


Before judgment, upon the mere return of 
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militia officers, in violation, I submit, of every 
principle that has hitherto characterized the 
organization of civil governments in this cous 
try, or our legislation in such cases, the power 
is here given to the sheriff to proceed to collect 
fines and forfeitures by levy and sale of the 
erty. of the citizens. 

Ea he most remarkable section in this of- 
dinance is the twentieth, which I now read: 

“Seoc: 20. All taxes levied and collected for mifi- 
tary purposes, and all fines imposed upon militia- 
men by this ordinance, ald proceeds of the sale of 
contraband or captured property setzed or captured by 
the militia, and all other appropriations and levies 
made for the benefit of the militia, shall likewise 
be paid into the treasury to the credit of the said 
fund. Out of such fund shall be paid all expenses 
incurred according to law, and audited by the proper 
officers, and appropriations for military purposes, as 
other claims against the State.’” . 

Mr. Speaker, what does this section mean ? 
What is it that may become ‘‘ contraband or 
captured property seized or captured by the 
militia?’’ I confess I am embarrassed to un- 
derstand the exact meaning of that expression. 
it seems to be expected that the militia are to 
make war upon somebody; to prow! about the 
country in search of contraband property. 
What is contraband property? It is usually 
defined to be property the importation or ex- 
portation of which is prohibited by law. Are 
the civil laws of Alabama to be enforced by 
this negro militia? Are white men to be dis- 
armed by them? It appears to me that this 
whole system of legislation for the States of 
the South is most cruel; it tends to perpetuate 
and intensify the natural antagonism of races; 
to provoke strife, envy, hatred, open hostility, 
and finally a war of races; to prevent the 
growth of hearty sympathy, generous confi- 
dence and ccöperation, and obedience to the 
laws of mutuai and intelligent self-interest 
between the races; for there needs not and 
ought not to be any conflict of interests; both 
races. would naturally seek the aid of each other 
in appropriate ways if not poisoned and es- 
tranged by the pestiferous and wicked inter- 
partisans and demagogues. The 
most of this interference has no higher motive 
than malignity against the whites and a selfish 
interest in the control of the negroes. 

This prolonged oppression, agitation, and 
injustice is rapidly crushing out the recuper- 
ative power of the people of Alabama; redu- 
cing one of the greatest natural fields of fruit- 
fulness, wealth, health, and happiness on this 
continent to a desert waste ; depreciating the 
value of and destroying the demand for all 
property in the State, until it is true to-day that 
many of the best lands will not sell foras much 
as they could have been, and in many cases 
were, rented for in 1866. The business of the 
State is everywhere crippled or prostrated ; 
her industry and material development are dig- 
couraged and suspended ; immigration is re- 
pelled from her borders; foreign capital seeg 
neither security, equal laws, nor reasonable 
prospect of return; and hope has well nigh 
fled from her unhappy and suffering people. 
If punishment is the object of these laws it 
seems to me the most cruel nature should be 
satiated by what her people have already suf- 
fered. s 

The State should be admitted at once to rep- 
resentation under her own constitution, not 
this mongrel and bastard instrument, because 
she was never out of the Union, never lost or 
forfeited her equal right with the other States 
to self-government, and is now simp! the 
victim of superior brute for a : 
or conatitution l punish ce, not of lawful 

Mr. Spe kers punishment or control, 

Mr. Speaker, I desire, for future information, 


to make this militia ordi 3 
Aa Ordinance a par 
remarks; gare 


nieer 


Sec, 1. A volunteer militia of this State shall be 


ed Dale inhabitants oj 
eighteon years, withous 


liable to military duty under the constitution of thes 


person to raise ang 
the Governor may 
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giye such person authority. to organize the same 
when filled to the maximum number required for a 
company by the United States Army regulations; 
when the company so raised shall be accepted by the 
Governor he shall issue a commission as captain to 
said person. 

- Sec. 3. Subalterns and non-commissioned officers 
shall be chosen by two thirds of the members of their 
respective companies; field officers of regiments and 
separate battalions, by the written roll of the com- 
missioned officers of their respective regiments and 
battalions; major generals, brigadier generals, and 
commanding officers of regiments or separate battal- 
ions shall appoint the staff officers of their respect- 
ive divisions, brigades, regiments, or separate bat- 
talions, 

Src. 4, There shall not be less than one organized 
company of militia in each county in the State, nor 
more than one company to every one thousand qual- 
ified electors. 

Sec. 5. The Governor, on entering upon the dis- 
charge of his duties, shall immediately proceed to 
organize the militia into platoons, companies, bat- 
talions, regiments, brigades, and divisions, Platoons, 
companies, and regiments shall be composed of the 
number of commissioned officers, non-commissioned 
officers, and men now required by the revised regu- 
lations of the Army of the United States. A regi- 
ment shall consist of not less than eight companies, 
with the number of field and staff officers prescribed 
by the revised Army regulations for the particular 
branch of the service to which it may be assigned. 
A brigade shall consist of three or more regiments, 

_ Src. 6. Platoons or companies, as soon’ as organ- 
ized, shall elect the subalterns and non-commis- 
sioned officers. The commissioned officers of all regi- 
mental brigades and staff officers appointed by the 
Governor shall, before commissions are issned to 
‘them, take and prescribe to the following oath. 

$ + * k $ % % * ps % * 

The staff of general officers shall be the same as, for 
the time, may be preseribed by regulations of the 
United States Army or orders of the War Depart- 
ment, governing appointments of officers of the same 
grade in the United States service, all of whom shall 
be detailed from the line of the command of the offi- 
cers to whose staff they are attached. | : 

Sec. 7. The staif of the commander-in-chief shall 
be an adjutant general, with the rank and pay of 
colonel of cavalry; a quartermaster general, an in- 
spector general, an®a commissary general, each with 
the rank and pay of colonel of cavalry; a paymaster 
general, with the rank and pay of lieutenant colonel 
of infantry; a surgeon general, with the rank and 
pay of colonel of infantry; a judge-advocategeneral, 
with the rank and pay of licutenant colonel of in- 
fintry: three aids-de-camp, with the rank and pay 
of major of infantry; he may detail from the line and 
field officers of any regiment such officers as he may 
deem proper, and assign them to duty on his staff. 

Sze. 8. It shall be lawful for the commander-in- 

. chief to call into service such platoons, companies, 
regiments, or other force, as the safety and peace of 
the State may require, and to issue such orders, in- 
structions, gencral and special, as may bo necessary 
to insure good discipline and perfection in drill, and 
safety to the persons and property of the citizens of 

the State. Lets s 

Sec. 9. The publication of the proclamation of the 
Governor shall be deemed sufficient notice to all per- 
sons belonging to the organized militia to report to 
their respective commanding officer for activeservice. 

Src. 10. The Articles of War and Regulations, as 
published by the War Department of the United 
States, shall be observed by the volunteer militia of 
Alabama in every particular, not otherwise provided 
by this ordinance, and the manner of drill shall be 
such asis prescribed in the tacties adopted for tho 
United States Army. Tae Poe, 

Sec. 11. Whenever the militia, or any part of it, is 
called into service, the inspector general, or his as- 
sistants, shall muster such force into the service, on 
the rolls of the platoon or company, one of which 
rolls shall be retained by the commanding officer of 
the platoon or company, one copy shall be returned 
to the adjutant gencral of the State, and one copy 
to the district headquarters, He shall administer to 
each platoon or company, separately, the following 
oath: ** You, and each of you, do solemnly swear that 
you will support, protect, and defend the United 
States and the State of Alabama, and the constitu- 
tion and laws thereof, against all their enemies; that 
you will assist in enforcing the laws, and will obey 
gil lawful orders of the officers having authority to 
command you while in the service,so help you God.” 
_, Sac. 12. This paragraph imposes penalties for neg- 
lect of duty. 

Sro. 13. Any one who shall have been enlisted in 
the volunteer militia of the State, having been pre- 
viously madeacquainted with the duties and require- 
ments of the servico, and shall afterward neglect or 
refuse to obey the lawful orders of his superior officer, 
or willfully violates any of the provisions of thisordi- 
nance, shall pay the sum of twenty dollars, to be 
levied upon his goods and chattles, by order of the 
commanding oficer of the district, and may be 
imprisoned or put to hard labor by said officer, until 
said fine is paid, and shall then be assigned to such 
platoon or company asthe commanding officers of the 
district may direct; and any person thus liable to 
militia service who shall refuse or neglect to perform 
such service, shall pay a fine of five dollars per day 
for every day he fails to render such service, after 
having been ‘thereto required: by his officers, and in 
addition thereto such delinguent shall be subject.to 
arrest and punishment, within the discretion of a 
court-martial, and nothing in this section shall be 
construed to exempt any man from military service. 

Sec. 14. The commanding officer of each platoon or 
company shall certify to the commanding officer of 
the battalion or regiment to which he is attached a 


list of all persons liable to fine under the provisions 
of this ordinance, with the number of days each per- 
son has negleeted or refused to do duty, which list 
shall be by the commanding officer of the battalion 
or regiment certified to the clerk of the circuit court 
of the county ten days before the next term of the 
said court, who shall place a copy of said list on a 
conspicuous placo in his office at least five days 
before the first day of the term. 

Sse. 15. It shall be the duty of the cirenit court 
to render a judgment and an execution against each 
person named in his said list for the sum due by him 
and cost, which shall be collected as other fines, The 


sheriff of the country may coliectallsums duc in said- 


list before judgment, and shall pay over the same to 
the State treasury, to the credit of the militia fund. 
He shall certify to the commanding officer of the dis- 
trict the names of all persons who fail to pay the 
amount stated against them in said lists, or whohave 
no property whereof to levy such execution, and the 
commanding officer of the district shall arrest and 
put at labor the persons mentionedin the last named 
lists, until the amounts due by them are paid, and it 
shall be the duty of the circuit attorncy of the proper 
circuit to prosecute all such matters as shall come 
before the said court by virtue of said section. 

Sec. 16. The sum of one dollar per day shall bo 
reckoned to every person put at labor under the 
provisions of this ordinance. = 

Src. 17. The uniform of volunteer militia of Ala- 
bama shail be the same as prescribed by the United 
States Army regulations for the Army of the United 
States, until otherwise ordered by the commander- 
in-chief. 

Sec. 18. All officers when on duty shall wear the 
uniform of their rank, and no person not in the mil- 
itary service of the State or United States shall 
wear any insignia of rank, under a penalty of $100 
for every offense, to be recovered by suit and sum- 
mary trial before any justice of the peace. | 

Sec, 19. The pay of the volunteer militia when 
called into actual service of the State or of the Uni- 
ted States, shall be the same for officers and men as 
gloved for the time by the United States to officers 

nd soldiers, and fifty cents for each day’s service 
of his horse when heis mounted. X 

Src. 20. All taxes levicd and collected for military 
purposes, and all fines imposed upon militia men by 
this ordinance, adi proceeds of the sale of contraband 
or captured property seized or captured by the mili- 
tia, and all other appropriations and levies made for 
the benefit of the militia, shall likewise be paid into 
the treasury to the credit of the said fund. Out of 
such fund shall be paid all expenses incurred ac- 
cording to law, and audited by the proper officers, 
and appropriations for military purposes, as other 
claims against the State, 

Sec, 21. The Governor of the State shall lay be- 
fore the General Assembly at each regular session 
thereof, a zope of the money expended for militia 

“purposes, and an estimate of thefunds necessary for 
support of the militia for the next two years. 

Sre. 22. Any oficer, civil or military, who may re- 
fuse to account for, and pay over according to law, 
any moneys or property, coming into his hands be- 
longing to the militia fund, shall, upon conviction 
thereof in the circuit or criminal courts, on indict- 
ment, be sentenced to imprisonment in the peniten- 
tiary for a term of not Iessthan five or more than ten 
years. 

Src. 23. Courts-martial shall be constituted and 
shall proceed in all cases, and be governed by the 
laws and regulations prescribed for the United States 


rmy. 

See. 24, The General Assembly of the State shall 
provide the ways and means for the payment of the 
Alabama volunteer militia when in actual service, 
and may at any time amend orrepeal thisordinance. 

Sec, 2. It shall be the duty of the Governor in 
organizing the militia of the several counties into 
regiments, brigades, and divisions, to so_ distribute 
the several commands asto insure the public safety, 

Sec. 26. The following shall be the apportionment 
to the several counties of militia, each: Baldwin, 
one company; Baine, one company; Bibb, one 
company; Blount, one company; Clay, one com- 
pany; Cherokee, one company: Cleburn, one com- 
pany; Coffee, one company: Conecuh, one com- 
pany; Coosa, one company; Colbert, one company ; 
Covington, one company: Dale, one company; 
DeKalb, one company; Franklin, one company; 
Jeferson. ome company: Marshall, one company; 
Marion, one company; Morgan, one company; St. 
Clair, one company; Walker, one company; Wash- 
ington, one company; Winston, one company; 
Autauga, two companies ; Butler, two companies; 


Calhoun, two companies; Chambers, two companies; | 
Clark, two companies; Crenshaw, two companies: | 


Choctaw, two companies; Elmore, two companies; 
Henry, two companies; Jackson, two companies; 
Lauderdale, two companies; Lawrence, two com- 
panies; Limestone, two companies; Monroe, two 
companies; Pickens, two companies; Randolph, 
two companies; Shelby, two companies; Bullock, 
three companies; Greene three companies; Hale, 
three companies; Lowndes, three companies: Lee, 
threo companies; Macon, three companies; Pike, 
three companies; Russell, three companies; Falla- 
dega, three companies; Tallapoosa, i 
panies: Tuscaloosa, three companies; Barbour, 
four companies; Madison, four companics; Sumter, 
four companies: Wileox, four companies: Marengo, 
five companies; Perry, five companies; Dallas, 
seven companies; Montgomery, seven companies ; 
Mobile, seven companies. . 
i D, E. COON, Chairman. 
M. D. BRAINARD, 
B.O. MASTERSON, 
C. W. DUSTAN, = 
C. P. SIMMONS, 
* JAS. R. WALKER, 
GEO. J. DYKES, 


Committes, 


three com- | 


| State. 


i he has not named them. 
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REPORT OF GENERAL MEADE. r Sanii 

The SPEAKER, by unanimous consent, latd 
before the House a:communication from the 
Secretary of War, in compliance with a reso- 
lation of the House of the 27th instant, a report 
by Major General Meade relative to the State 
of Alabama; which was ordered to be'printed, 
and referred, with accompanying documents, 
to the Committee on Reconstruction. : 


NAVAL STOREKEEPER AT R10 JANEIRO. 


The SPEAKER also, by unanimous ¢on- 
sent, laid before the House a communication 
from the Secretary of the Navy, in reply to a 
resolution of the House of the 26th instant, 
relative to the authority by which a paymaster 
in the United States Navy is employed as resi- 


| dent naval storekeeper at Rio Janeiro and 


elsewhere at an increased salary; which- was 
referred to the Committee on Naval Affairs. 
LIGIT-HOUSE AT AU SABLE RIVER, 
The SPEAKER also, by unanimousconsent, 


| laid before the House a letter from the Secre- 


tary of the Treasury, transmitting a communi- 
cation from the Light-House Board covering a 
letter from General Reynolds, engincer elev- 
enth light-house district, relative to the erec- 
tion of a light-house at the mouth of the Au 
Sable river, Lake Huron, Michigan; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 
DESTITUTE CHEROKEN INDIANS. 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, transmitting a report of 
the Commissioner of Indian Affairs relative to 
the removal of certain destitute Cherokee In- 
dians now scattered through the Indian Terri- 
tory to their homes in the Cherokee country, 
with estimates of the appropriations made 
therefor; which was referred to the Commit- 


! tee on Appropriations, and ordered to be 
| printed. 


LEAVE OF ABSENCE, 
Mr. TABER asked and obtained leave of 


absence for next week. YV 


ADMISSION OF ALABAMA. 


Mr. PAINE. Mr. Speaker, the gentleman 
from Indiana, [Mr. Kexr,] who has just taken 
his seat, asserts, as one of his objections to this 
constitution of Alabama, that the convention 
has disfranchised three of the counties of that 
That objection was made by the gen- 
tleman from Kentucky [Mr. Becx] the other 
day in the document which was submitted to 


| the House as the views of the minority of the 


Committee on Reconstruction. That, sir, is 


| a serious objection to this constitution if it can , 
| be said upon this floor with truth that the peo- 


ple of three of the counties of the State have 
actually been disfranchised by the convention. 
That would be an objection which might well 
have great weight with the members of this 
House when asked to vote for the admission 
of Alabama under this constitution. But I 
meet that assertion here with a point-blank 
denial. I tell you, sir, the convention did not 
distranchise the people of three of the coun- 
ties of the State of Alabama, that the framers 
of the constitution have not in any way im- 
paired the representative power of the people 
of any of the counties of the State, and I will 
show that what I state is true. I know what 
counties the gentlemen has in mind, although 
He refers to the 
counties of Baine, Colbert, and Jones. 

Now, sir, I might call upon the gentleman 
to present proof of the fact which he asserts. 
I might call upon him to show you that the 
three counties to which he refers were actually 
counties of the State of Alabama, and that the 
people of those counties have been stripped 
of their representation by this constitution. 
He has not offered any proof. He has not 
pointed to the facts in the case upon which he 
bases his assertion. Ideny the assertion; and 
I will assume the burden of proof and will 
present the facts which show the assertion to 
be incorrect, It is true that in the year 1867 
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three new counties were erected; erected, not, 
as the gentleman says, by-a-coustitutional con- 
vention; but erected by an act passed bya Le- 
gislature which was: the creature of executive 
usurpation, and approved by a Governor who 
was. also a creature of executive usurpation. 
We have already twice, if not more than twice, 
in our legislation, repudiated that Legislature 
and that Governor and their acts. We have 
declared them all illegal and without authority. 
This was‘ not the Legislature which Alabama 
had before secession. It: was not the Legisla- 
ture which- was in: power pending the war, 
clothed with whatever semi-sovereign State 
power remained to Alabama at the end of the 
war. But it was a Legislature which Andrew 
Johnson, in violation of the Constitution, in 
contempt of the fundamental principles of our 
Government, manufactured and attempted to 
fasten upon the people of Alabama, which 
erected these counties. It was a Governor 
appointed by Andrew Johnson, in like viola- 
tion of our Constitution, over the people of 
Alabama who approved the acts by which 
these counties were created. 

Such was the origin of these three counties. 
The constitutional convention assembled un- 
der our reconstruction acts adopted ordinances 
which restored the territory which those three 
counties embraced to the counties from which 
it was originally taken. So far was the con- 
vention from withholding from the people of 
those counties in their new condition any part 
of the representation to which they would have 
been entitled if their county organizations had 
been preserved, that it actually increased the 
representative power of the people of those 
counties in their restored relations. It ex- 
tended to them, as a matter of fact, a power 
Which is above that of the average of the people 
of the State of Alabama. In other words, the 
convention actually provided that, so far as 
these three counties are concerned, a less 
number of voters shall be sufficient to elect a 
representative than constitute the average basis 
of representation in the State. 
` Mr. BECK. Will the gentleman allow me 

to ask him a question? 
y Mr. PAINE. Certainly. 

Mr. BECK. As the gentleman has referred 
to what I said the other day, I would ask him 
if it is not a fact that there were ten new coun- 
ties created at that time, and that three of 
those, Baine, Colbert, and Jones, were stricken 
out, and the other seven, which were created 
at the sume time, in 1866, were retained ? 

Mr. PAINE. That is not the fact, as I am 
about to show. It is a fact that on the 7th 
of December, 1866, by an act which I hold in 
my hand, the act of the bogus Legislature of 
the State of Alabama, the county of Baine was 
formed out of portions of Cherokee, Dekalb, 
Marshall, Blount, St. Clair, and Calhoun coun- 
ties; that is true, and that act was approved 
by Robert M. Patton, then provisional Gov- 
ernor of Alabama. ‘This-act was passed, not 
by any constitutional convention, but * by the 
Senate and House of Representatives of the 
State of Alabama in General Assembly con- 
vened.’? 

It is also true that on the 4th of February, 
1867, the new county of Jones was formed ont 
of portions of the counties of Marion and Fay- 
‘ette by the same bogus Legislature. And on 
the 6th of February, 1867, the same Legislature 
formed the county of Colbert out of a portion 
of the county of Franklin. So far my friend 
from Kentucky is correct; this Legislature did 
erect these three counties of Baine, Jones, and 
Colbert. 

But when this convention of Alabama assem- 
bled ordinances were introduced to restore the 
territory of these new counties to the counties 
from which it had been taken. Ihave before 
me the journal of the proceedings of the 
cleventh day of that convention, the 16th of 
November, 1867. On that day an ordinance 
was introduced in these words: 


“Be it ordained by the people of the State of Alabama 
én convention assembled, That the county of Cotbért, 


“formed out of the county of Franklin, created by-an 4! of Jones are distributed among them, and 
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act of the last General Assembly of the State, and 
urporting to have been approved on the 6th day of 
ebruary, 1867. be, and the'same is hereby, abolished; 
and that the territory and jurisdiction of seid new 
county be restored to the said county of Franklin, 
just as it was on the 10th day of January, 1861. 

I havehere, also, the journal of theninth day 
of the convention, in which I find noticed the 
introduction of an ordinance in precisely the 
same words, mutatis mutandis, for restoring 


the territory of the new county of Jones to the 


old counties of Marion and Fayette, from which 
it was taken. J have not been able to obtain 
the journal of the convention showing when 
these two ordinances were adopted, but I have 
before me the correspondence of the New 
York World, dated’ Montgomery, Alabama, 


December 7, 1867, which I have no doubt will’ 


be accepted as good authority by gentlemen 
on the other side. In that correspondence I 
find mentioned among the ordinances adopted 
by the convention the following: an ordinance 
to abolish the county of Colbert; an ordinance 
to abolish the county of Jones; an ordinance 
to abolish the county of Baine. 

The complete journal of the convention is 
not accessible to us. Fortunately I found the 
portions which I have read and also the fore- 
going correspondence in the office of the Clerk 
of the House. Here is the explanation of 
the disappearance of these three counties: 
they were by the convention returned to the 
condition which they beld before the nonde- 
script Legislature, installed by Presiden 
Johnson, undertook to erect them into new 
counties. And when the gentlemen assert that 
these three counties were disfranchished they 
are utterly mistaken. Why, sir, if they will 
look at those counties, in their present con- 
dition, they will perceive that they not only 
retain the whole of the representative power 
which is bestowed upon other people of the 
State, but on account of the accidental num- 
bers of their people they actually have now a 
greater power than the average people of the 
State possess.. This results from no purpose 
to give them increased representation at the 
expense of the rest of the State, but from the 
fact that their population happensto fall a little 
short of the average basis of representation of 
the State. 

Underthe new arrangement the former coun- 
ties of Franklin and Colbert are embraced in 
the single county of Franklin, and have two 
representatives in the State Legislature. Those 
iwo counties have of registered voters 3,352, 
as the gentleman will see if he will refer to the 
tables from which he obtained his other facts. 
The ratio of representation for the entire State 
is one representative in the Legislature for 
1,658 registered voters. Now, the half of 8,352 
is 1,676, the ratio for the county of Franklin. 
‘This, to be sure, exceeds the average basis by 
eighteen. But the counties of Jones, Fayette, 
and Marion constitute now two counties, with 
3,121 registered voters, entitled to two repre- 
sentatives, or at the rate of one for 1,560 voters. 
This is almost one hundred less than the aver- 
age. The counties of Cherokee, De Kalb, 


į Marshall, Blount, St. Clair, and Calhoun, to 


which the county of Baine has been restored, 
with 8,912 voters, have six representatives, or 
one to 1,485 voters, almost two hundred less 
than the basis in each case. Is it denied, inthe 
face of all this, that Colbert is in fact author- 
ized to vote in Franklin? Then tell me how 
it happens that Franklin alone, under Gen- 
eral Pope’s registration, made before the res- 


| toration of these short-lived counties, had only | 
| 985 registered voters, only a little more than 


half the basis for a single representative, and 
yet, under the constitution, has two repre- 
sentatives. The reason is that Colbert has 
returned to her former place with her 1,810 
registered voters, Is it denied that the peo- 
ple of Jones are permitted to vote in their old 
county organizations of Fayette and Marion ? 
Then why have Fayette and Marion each a 
representative, when General Pope’s registra- 


tion shows only 1,106 voters for the former | 


and 837 for the latter? Sir, the 1,178 voters 
80 


the number of voters in cach is made to'äp 
proximate to the average basis of the States 

It appears, then, that the counties to which 
Baine, Colbert, andJonescounties are restored, 
in forming these representative districts, have, 
ander the apportionment of this convention, 
the full representation, and even more than the 
full representation of all their registered voters. 
If, on the other hand, you withdraw the popu- 
lation of these counties, Colbert, Baine, and 
Jones, from the counties with which they are 
associated in this apportionment under the 
constitution, you give these original counties 
a representative power vastly greater than their 
population or their registration entitles them 
to wield. : 

Tsay, then, that here is the explanation of 
the fact that the three names, Colbert, Baine, 
and Jones, do not appear in the constitution, 
that they have disappeared from the list of 
counties as it existed in 1867. ‘They were re- 
stored by the convention to their old places, 
the places they occupied before these three 
acts were passed; and when they were restored 
their representative power went with them to 
those old counties. he counties of Cherokee, 
De Kalb, Marshall, Blount, St. Clair, and Cal- 
houn have representative power which is 
inereased by distributing among them the 
registered voters of Baine county registered by 
General Pope when that county stood by itself. 
So the representation of Fayette and Marion is 
increased by distributing to them the registered 
voters of Jones. And the representation of 
Franklin is increased by giving to it the repre- 
sentation to which the people of Colbert would 
have been entitled if that county had remained 
separate from Franklin. 

These counties, then, are“hot disfranchised. 
Their voters are required by the Constitution to 
vote in the counties where they formerly voted ; 
and voting there, instead of being stripped of 
their power, they find it materially increased. 
And this increase, Mr. Speaker, does not result 
from any injustice purposely done by this con- 
vention to the other counties of the State. It is 
always impossible to makethe size of the conn- 
ties or of representative districts conform ex- 
actly to the basis of representation. Some 
counties will have more, some less, population 
or registered voters than the average hasis for 
the whole State. It so happens that these 
counties had less than the basis, and they 
actually have in the aggregate more represent- 
ation in the State Legislature, (including both 
the Senate and the House of Representatives, } 
and will have more representation in Congress 
than the same number of people on the average 
in other parts of the State. There is, then, no 
injustice done to them; and there is no inten- 
tional injustice to the other people of the State, 
because this results from the accidental num 
bers of their population. - 

_ Another objection made to this constitution 
is, that the State has been ‘+ gerrymandered.”” 
as the phrase is. It is said that an undue por- 
tion of political power is given to one part of 
the State while its proper share is withheld 
from another. I desire to present to this House 
the facts so far as this point is concerned, It 
is asserted here by the gentleman from indima 
[Mr. Kerr}and the gentleman from Kentucky 
[ Mr. Brox] that to twenty-four counties of the 
State sixty-five representatives are allotted 
whereas to thirty-five counties only thirty-five 
i| representatives are given; that to these twenty- 
four counties is assigned a proportion of polit- 
ical power vastly greater than that to which 
i their population entitles them, because there 
is a preponderance of black voters there, while 
there isa preponderance of white voters in the 
other counties. Well, sir, it happens that ¢ 
ae at to 
each one of the thirty-five counties. to whieh 
the gentleman refers one representative jg 
given. They are the small counties of t 
State. As L have said, the basis of represent. 
| ation in the State is 1,658 votes: and Teinte 
| to this House now, in answer to all that es 
been said in the way of chareing ani a5 
pilot Gas agmg untairness 
|| upon the convention in. this apportionment 
i that of those thirty-five counties seventeen 
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have actually less than the average basis of 
representation in the State—less than 1,658 
voters each; and eighteen of them have a little 


morethan that; and when youlook atthe twenty- | 


four large counties which have respectively two, 
three, or five representatives you discover that 
exactly the same thing is true of them as of 
the thirty-five small counties; that some of 
them have a slightly smaller number of regis- 
tered voters than the average basis of repre- 
sentation in the State, while some of them 
‘ have a slightly larger number. Now, take, 
for example, the county of Tuscaloosa, which 
has but two representatives in the Legislature. 
Its registered -voters number 8,890; whereas 
twice the average basis of representation would 
only be 3,816. This county, therefore, instead 
of having excessive representation, has less 
than the average of the State; and yet Tusca- 
loosa is one of the twenty-four counties alleged 
to have more than their just political power. 
The same is true of the county of Russell. It 
has a population of 8,551, and it has only two 
representatives, though twice the average basis 
of representation would be 3,316. ‘This county, 
therefore, has less than its due proportion of 
political power in that State. The same is 
true of the counties of Lee, Hale, and Greene. 

But, sir, I will not go through with all these 
counties in detail. I turn to the counties that 
have three representatives each. Three times 
1,658 votes, the basis of representation, would, 
be 4,974. Barbour has 5,123 registered voters, 
being more than enough for three representa- 
tifes. Bullock has 4,482, a little less. Lowndes 
has 4,654, and Madison 4,770, each a little less ; 
while Marengo has only three representatives, 
and yet has 5,168 registered voters; and Perry, 
with only three representatives, has 5,359 regis- 
tered voters. So itis with the counties that have 
five representatives, Dallas, Mobile, and Mont- 
gomery. Every one of these counties has more 
voters for each representative than form the 
average basis of representation for the State. 

It would be impossible, Mr. Speaker, to 
apportion this representation upon any plan 
fairer than that on which representatives are 
distributed among these counties. You can 
not certainly deprive the small counties of their 
single representatives; you cannot make the 
registration or population of all the small 
counties equal. The consequence is, that some 
are below and others above the basis fixed 
for representation. The counties entitled to 
more than one representative of course could 
not have, without a miracle, the precise number 
of population, which would entitle them to 
any particular number of representatives ; and 
very properly the convention of Alabama 
undertook to make the division in the most 
equitable manner possible under the circum- 
stances of the case. And, sir, I defy the inge- 
nuity of any member upon this floor to take 
the tables of registered voters or the population 
. tables given by gentlemen on the other side, 
and make a fairer apportionment than that 
made by this convention for the State of Ala- 
bama. 

“Ifyou consider the population of these coun- 
ties, as stated by the gentleman from Kentucky 
[Mr. Beck] and the gentleman from Indiana, 
[Mr. Kegg, } you arrive at the following re- 
sults. They make the total population of Ala- 
bama 972,158. This, divided by one hundred, 
the number of representatives, gives a basis 
of. 9,721. Now, while it is true that these 
thirty-five counties have, on an average, a 
basis of 11,184; yet, if you give them each an 


additional representative the average basis | 


would be only 5,592; and if you deprive each 
of the twenty-four large counties of one rep- 
resentative, the average basis in those twenty- 
four counties will be 14,1638. This would re- 
sul in a great wrong in either case. And if 
you give one additional representative to each 
of the small counties you will give two repre- 


sentatives each to seventeen counties which | 


have not registered voters enough for one, and 
you will give two representatives to sixteen 
other counties whose number of registered 
Voters comes nearer. to the basis for one rep- 


resentative than for two. On the other hand, 
if you reduce the representation of the large 
counties by one member for each county you 
will reduce a representation already less in 
nearly every case than that to which the num- 
ber of their registered voters would. entitle 
them. 

I say to the gentlemen on the other side of 
the House, and I say to my friends on this side 
of the House, after a most carefu! scrutiny of 
this constitution and this table of registered 
voters, that I can see no reason to complain 
of any unfairness on the part of this constitu- 
tional convention; but I can, on the contrary, 
see every reason to applaud the exceeding 
great care they have taken to give every county 

sin the State a fair representation. It will be 
impossible for gentlemen to go through with 
the whole State and make any more equitable 
distribution of political power. 

But it is further objected that many of the 
members of this convention were candidates 
for State or county offices at the first election 
under this constitution. Well, sir, if they have 
erred in this matter they have erred following 
great and well-known examples—the examples 
of the illustrious founders and fathers of the 
Republic themselves. If this is an unpardon- 
able offense, a disgrace to be punished by the 
rejection of the Alabama constitution, what 
shall we do to efface the stain from our own 
Federal Constitution and from the good name 
of its honored framers? George Washington 
was the President of the Convention which 
framed the Constitution of the United States, 
and he was the first President of the United 
States under the Constitution which that Con- 
vention framed. John Langdon and Nicholas 
Gilman represented New Hampshire in that 
Convention and the former was a Senator and 
the latter a Representativein the First Congress 
of the United States. William S. Johnson and 
Roger Sherman represented Connecticut in 
that Convention, and the former was a Senator 
and the latter a Representativein the First Con- 

ress. Alexander Hamilton alone represented 
New York, and he was our first Secretary of 
the Treasury. John Blair and James Madison 
represented Virginia. The former was one of 
the first justices of our Supreme Court and the 
latter was a Representative in the First Con- 
gress. William Few and Abraham Baldwin 
represented Georgia, and were members of the 
First Congress. Robert Morris and George 
Clymer of Pennsylvania, George Read and 
Richard Barrett of Delaware, William Patter- 
son of New Jersey, and Daniel Carroll of 
Maryland were delegates in the Convention 
and members of the First Congress. John Rut- 
ledge, of South Carolina, was a member of the 
Convention and was one of the first associate 
justices of our Supreme Court. These names 
occur to me. Doubtless an examination of 
the records would show that many others of 
these great men held office under the Govern- 
ment at its first organization. And who shall 
say that they impaired the value of their work 
or disgraced themselves by doing so? Who 
shall say that the constitution of Alabama is 
any the worse, or the State any the worse, or 
the framers of her constitution any the worse 
because members of the convention were es- 
teemed worthy and were willing to hold office 
under that constitution? 

Another objection made by the gentleman 
from Indiana [Mr. Kerr] to this constitution 

| is that it exempts from execution property of 
the value of $8,000 for the benefit of the poor 
men of that State. It is supposed that the col- 
ored men wili be the poor men, worth always less 
than three thousand dollars, and so this pro- 
vision is virtually an odious discrimination in 
favor of the poor blacks against the rich whites. 
Well, sir, I am not so very sure that every 
white man in Alabama is worth $3,000, or even 
three thousand cents; and, now that labor owns 
itself, I am not confident that the whites are 
to engross the wealth of that region of coun- 
try. This constitution, however, exempts only 
$1,000. in personal property, and it exempts 
real estate not exceeding in value $2,000. I 


| 


i 
| 
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see nothing very remarkable in the constitatiom 
so-far as this exemption is concerned. .: If the 
gentleman complains that- these. exemptions: 
are extravagant, I do not know. what he would: 
say if he should go to ‘my own State and find 
there no limit in value to the exemption of real 
estate—no limit except as to quantity... I think 
the Alabama exemptions. wisely provided. - I 
certainly see nothing in them go atrocious-as to 
justify us in excluding the State from repre- 
sentation in this House. f S 

Gentlemen tell us that by accepting this con- 
stitution and admitting Alabama to. represent- 
ation under it we shall impose upon the people 
of that State a test-oath which is too infamous 
to be imposed by this Congress or any other 
authority upon any people? What. is this test- 
oath? I will read it: 

Not to attempt to deprive any person or persons, 


on account of race, color, or previous condition, of 
any political or civil right, privilege, or immunity 
enjoyed by any other class of men. à 

The gentleman from Kentucky [Mr. Becx] 
stated the other day that not over twelve thou- 
sand white people were excluded from regis- 
tration by our reconstruction acts. He might 
have said that not over five thousand white peo- 
ple were so excluded. And itis possibly true, as 
some of the members of our committee believe, 
that even one thousand would be the maxi- 
mum of white men who were in fact excluded. 

The gentleman from Kentucky has further 
admitted, nay, he has asserted in the presence 
of this House, that a majority of the white 
registered voters of Alabama were rebels dur- 
ing the war. Ihave no doubt that this is true. 
And now we are assailed by gentlemen as if 
guilty of the most outrageous tyranny because 
we require these men who were rebels during 
the war to swear that they ‘‘will not attempt 
to deprive any person or persons, on account 
of race, color, or previous condition, of any 
political or civil right, privilege, or immunity 
enjoyed by any other class of men’? The gen- 
tlemen from Kentucky, {Mr. Becx,] in speak- 
ing on this subject, declared : 

“It is the very essence of tyranny, the very climax 
of despotism, to require a man to take an oath, asa 
condition-precedent. to the exercise of any political 
rights or privileges, thathe will never, in any emer- 
gency, no matter how urgent, do what, in his judg- 
ment, not only patriotism, but the verv existence of 
republican liberty and free institutions may require, 
to wit, deprive all or certain classes of the negro pop- 
ulation of the State of political rights and privileges. 

“He may bewillingnow to make the experiment of 
negrosuffrage, if you please; butto require him in all 
time to swear that he will maintain and_defend it, 
even though it may beapparent to him and to all the 
world that it is a failure, is to degrade and disgrace 
him, and make him swear in advance that he consents 
to his own degradation.” 

And the gentleman from Pennsylvania [Mr. 
Boyer] said: 

“But there is one feature in thatinstrument so es- 
pecially monstrous that cannot forbear its mention. 
It disfranchises all citizens who will not swear eter- 
nal fidelity to negro equality. The fourth section of 
article seven provides as follows: ; 

“Phat I accept the civil and political equality of 
all men, and agreo not to attempt to deprive any 
person or persons, on account of race, color, or pre- 
vious condition, of any political or civil right, privi- 


lege, or immunity enjoyed by any other class of 
men” 


“Was there ever so shameless a law to fetter free 
thought and the utterance cf honest convictions? 
And this isin thename of republican government!” 

Why, sir, of whom do they speak when they 
utter these words? Of these very white men 
of whom my friend has asserted that a major- 
ity were rebels during the war. Now we con- 
sent that they shall be enfranchised and regis- 
tered themselves. We permit them to vote, 
we allow them to exercise full political power 
in that State. But when we require that as a 
condition of the enjoyment of these privileges 
they shall declare under oath that they will not 
hereafter attempt to deprive the loyal men of 
the South who happen to be black of their po- 
litical rights they upbraid us as perpetrators of 
an atrocious wrong upon these enfranchised 
rebels. . 

Sir, I can look upon thisin no such light: I 
think it isa favor to those white men who were 
traitors during the war that we allow. them to 
partake of political power atall.: Ido.not be- 
lieve that we are bound in justice to doit under 
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our Constitution.: I think it would. be right 
for us, if we deemed it expedient, to withhold 
absolutely from them alt political power. Nay, 
sir, I am not sure that it was not our duty to 
deprive some of the leaders of their lives and to 
consign more to perpetual exile. Certainly Iean 
see no reason; F'can see no justice, I can seé no 
propriety.inthe course of any man who stands 
up on-this:floor and charges us with wrong be- 
cauge we say that those men who were, as my 
friend admits, rebels during the war shall not 
exercise political power which we have a right 
absolutely to withhold from them, unless they 
will. swear not to wrest it from those men who 
were loyal during the war and to whom we are 
in justice and honor bound to extend and per- 
petuate these rights. 

Again, sir, our friends on the other side of 
the House denounce most bitterly the declara- 
tion of rights contained in the second section 
of the first article of the constitution. ‘They 
denounce it as an intolerable outrage upon 
these penitent rebels whom we generously and 
graciously permit to vote under our reconstruc- 
tion acts. They denounce it as galling tyranny 
over these white men who have.so earnestly 
striven to overthrow our Republic—who are 
conquered, but, I fear, none the less hostile to 
their country. What is the language of this 
detestable declaration of rights? Here it is : 

Suc. 2, That all persons resident inthis State, born 
in the United States or naturalized, or who shall 
have legally declared thoir intention to become citi- 
zons of the United States, are hereby declared citi- 
zens of tho State of Alabama, possessing equal civil 
and political rights and public privileges. 

‘Tam amazed that such a complaint should 
be made in this presence. What? is it oppress- 
ive to these white men who are panishable 
with the doom of the basest traitors to give the 
loyal men of the South who happen to be black 
equal civil and political rights and public priv- 
ileges? Instead of thanking us because we give 
them back theirrights which they have forfeited, 
do they curse us because we extend them to 
loyal men who never forfeited them? Do they 
suppose thatall distinctions between loyalty and 
treason have so soon disappeared in the quick- 
sands of our consciences? It was simply a 
question of policy, of expediency, whether we 
would or would not give these privileges to white 
traitors. But, sir, it was not merely a question 
of policy whether we should give them to the 
loyal blacks; it was a solemn duty which we 
could not evade without such national disgrace 
as the penitential tears of ages could not wash 
out. Weenfranchised the white rebels. They 
ought to be thankful for it. Their champions 
on this floor ought to thank us for our unspeak- 
able—perhaps, also, unwise—magnanimity to- 
ward their friends. And yet they sting the 
hand that blesses them, and accepting our ben- 
efactions as absolute debts they upbraid us 
because we remove their heels from the necks 
of the loyal men whom they have so long op- 
pressed. There is a cruel forgetfulness of all 
distinctions between treason and loyalty in this 
objection to our bill which shocks me. And 
Tam the more pained because I see gentlemen 
on this side of the House lending an altogether 
too willing ear to this monstrous doctrine. 
Sir, we have no right to accept this constitu- 
tion without such a provision. Instead of being 
an objection it should be a sine qua non to the 
reconstruction of the State. 

. But gentlemen complain that this constitu- 
tion was. framed by a convention some of the 
members of which were not born upon the 
soil of Alabama. I admit-that. The gentle- 
man from Kentucky [Mr. Beck] proved this 
by a table which he read from the Selma (Ala- 
bama) Times and Messenger of February 28, 
1868, a table copied into that journal from the 
New York World. This is far enough from 
being official authority, and yet, for the sake 
of argument, I admit that several of these 
delegates were not natives of Alabama. 

But, sir, there is no atrocity, no enormity in 
this. ‘There is nothing startling or shocking or 
disgusting in this; no reason for sneering or 
groaning at foreigners or adventurers or. Yan- 
kees, This will afford us no pretext, no excuse, 


for rejecting the application of the people of 
the State ‘for admission under this constitution. 
Why, sir, on this floor to-day there is not a sin: 
gle member from my own State who was born 
in Wisconsin, nor is there a Wisconsin Senator 
in the other end of the Capitol who is a native 
of that State. In our State Legislature, which 
has just adjourned, there was not one senator 
who was born within our State; there was but 
a single representative who was a native of our 
soil. 

The State of Alabama was originally admit- 
ted to the Union in 1819 and the State of 
Indiana in 1816. More than half of the Rep- 
resentatives from the State of Indiana in this 
Capitol to-day were born elsewhere than on the 
soil of that State, although Indiana was admit- 
ted into the Federal Union before Alabama 
was ever admitted. The State of Illinois was 
admitted into the Union in 1818, and before 
the State of Alabama. There are sixteen Sen- 
ators and Representatives in this Capitol from 
that State, and of that entire number only four 
were born on the soil of Hlinois. Why, sir, 
almost as many of them were born in the State 
so honorably represented by my friend from 
Kentucky [Mr. Beck] as were born in Nli- 
nois. Three were born in Kentucky and only 
four in Ilinois. ‘The State of New Jersey, one 
of the original thirteen, has more foreign-born 
than native-born Representatives upon this 
floor to-day ; of the five Representatives of that 
State only two were born within her borders. 

When my friend from Kentucky [Mr. Beck] 
was hurling his execrations against this con- 
vention and its work because some of its mem- 
bers were not natives of Alabama, his voice, 
though powerful and eloquent, was marked 
by a foreign accent so strong that I could not 
escape the conviction that he himself was not 
a native of Kentucky; and although I do not 
know where was the place of his nativity, I 
venture to express the belief that the gentle- 
man who so ably represents the State of Ken- 
tucky on this floor, and who uttered these 
maledictions against the Alabama convention, 
was not born himself on the soi! of the State 
which he represents; nay, not even born on the 
soil of this continent. I venture to say that to- 
day an ocean rolls between him and the island 
of his nativity. But, sir, the people of Ken- 
tucky have sent to us a representative man, 
whom I am happy to be able to call my personal 
friend and to meet on this floor—a gentleman 
who is none the less welcome because he is, 
if he is, foreign bora.. But, sir, it is not for 
him, as it certainly is not for any other man on 
this floor, to upbraid those citizens of the Re- 
public, whether natives or foreign born, who 
framed this constitution for Alabama because 
some of them were not born within her borders. 
Nor is the other gentleman who signed this 
minority report, and who represents so ably the 
city of New York, [Mr. Brooxs,] if I am cor- 
rectly informed, a native of the State he rep- 
resents; and I know that the gentleman from 
Indiana, [Mr. Kerr,} who has just addressed 
the House, was not born in the State which he 
represents with so much credit on this floor. 
And, sir, if you will look into our directory, 
you will find that only a little more than half 
the members of this House were born in the 
States which sent them hither. Why, then, 
add this frivolous complaint to the burden of 
execration heaped upon the framers of this 
constitution ? i 

Again, we are reminded that of the members 
of this convention sixteen were blacks, Well, 
that is true. In a convention numbering over 
one hundred sixteen were actually blacks. 
But it must beremembered that the number of 
registered black voters was 93,548, while the 
number of registered white voters was 72,746. 
If, under that registration, one third or even one 
half the members of the convention had been 


blacks there would have been no injustice done | 


to the whites. I think they were exceedingly 
modest in only requiring that sixteen out of 
the one hundred should be of their own race 
and color. I think that, instead of reproach- 


ing them. for sending so many, we ought rather | 


to commend them for that spirit of self-sacri 
fice which prompted them to send so few." ’ an 

The gentleman from Kentucky [Mr. BEGET 
assures us that the whole proceedings of the: 
convention are so infamous that thirteen of the 
members of the convention presented their pro- 
test and-refused to sign the constitution, and 
among the extracts from that protest he read 
the following: RE i 

ii ituti rides a mode for its amend- 
m eo eon h aion prona swear that he will never 
seek to exercise that constitutional right in a certain 
OES evils of universal suffrage may become in- 
tolerable, but hemustswear that he will endure them 
without eyen a peaceful and constitutional effort at 
amelioration.” 

And this is the main point in the protest: 
This is the burden of the grievances inflicted 
by the constitution. Here is the height and 
depth, the length and breadth of the infamy 
of these proceedings, which my friend says was 
sufficient to prompt this protest. I think this 
was no infamy. P think it was honorable and 
honest and just. If I had been a member. of 
that convention I should have esteemed ‘the 
places of these protestants more valuable than 
their company. It was, in my judgment, not 
the constitution but the protest that was infa- 
mous. 

The gravest objection to this measure seems 
to be this: that we have pledged the faith of 
this nation to these white men of the South, 
to these men who, as is admitted, were chiefly 
traitors during the war, whether now friendly 
or hostile to the Union; that we have pledgéd 
the faith of this nation to them, by our act of 
1867, that they should be permitted, if they 
saw fit, to defeat this constitution by effectu- 
ating such a result of the election that either 
the constitution should not receive a majority 
of the votes polled or a majority of the regis- 
tered voters should neglect or refuse to vote. 
They say we made this solemn pledge to these 
white people of the State of Alabama; that we 
gave them the privilege of defeating the cousti- 
tution, either by going to the polls and voting 
against it so as to cast a majority of hostile 
votes, or by absenting themselves from the 
polls so that a majority of the registered voters 
might not vote at all, They say we made this 
solemn pledge to them by the passage of the 
reconstruction act; that these white people of 
Alabama have availed themselves of it, have 
seen fit to stay away from the poils, and there- 
by defeated the constitution which would have 
been adopted if they had actually voted “ no,’ 
that we gave them the power and the right to 
accomplish, by absenting themselves from the 
polls, that which they could not have accom- 
plished if they had gone to the polls and voted 
against the constitution. They say that, having 
made this pledge to these people, we have neo 
right now to withdraw it; that to do so would 
be a breach of the faith of the nation. 

The gentleman from Kentucky [Mr. Beck] 
says: 

“Tf language can make any proposition clear be- 

lish the facta, first, 


tion; and, second, that two modes were 4 
mod > allowed ta 
the people of Alabama of rejecting any constitution 


Either course was 
It was as legitimate a mode 


Alabama adopted it ag the 
and by resolution recpramenner 


The 
Borer] said: 


“The act of March 23 told the p 
ag plainly as language could oxpressit th 
of every registered citizen not polled ‘should ao 
as a vote against the constitution framed broke 
mongrel convention lately assembled in that Bane 
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This Congress pledged itself to reject any constitu- 

` tion not sustained by at least ono half of the regis- 
tered voters of Alabama. Upon the faith of that 
pledge a majority of the registered voters refrained 
from voting; and thus, by staying at home, they de- 
feated the proposition in the very mode provided by 
Congress for that purpose. Now, it is proposed to go 
back upon this pledge thus solemnly made by Con- 
gress, and accepted and acted upon in good faith by 
the people of Alabama, and in the face of the 
American public and before high Heaven the Re- 
construction Committee advises this Congress to eat 
its own words, and to perpetrate that which in a 
statute, enacted, printed, and promulgated as a law 
of the land, it has heretofore declared ought not 
and should not be done.” 


. ` And in the minority report itis asserted that 

the voters were expressly authorized by the 
provisions of the reconstruction acts to reject 
the constitution, either by voting against it or 
not voting at the election. 

All this, I confess, seems to me incompre- 
hensible. Is it true, then, that we said tothese 
white men who had heen traitors so long, you 
may, if you see fit, avoid the polls, and thereby 
defeat a constitution which you could not de- 
feat by voting against it. When and where 
did we expressly, or even by implication, au- 
thorize these men to avoid the polls? Did we 
do this when, in the third section of the act 
itself, we peremptorily declared that ‘‘at said 
election the registered voters of each State 
shall vote for or against a convention to form 
a-coustitution therefor under this act,’ and 
extended that order by the last clause of the 
fourth section to the election held for the rati- 
fication or rejection of the constitution? No, 
sir; no. We never expressly or by implica- 
said, we never intended to say, to these men 
that they were authorized to avoid the polls, 
either for the purpose of defeating the consti- 
tution or for any other purpose. 

I well remember the reasons which actuated 
this House in the enactment of thislaw. We 
are still here members of the same Congress 
which passed that act. We voted for it in this 
very Hall. Why that law was enacted we all 
well understood and well remember. We did 
not enact it for the purpose of enabling the late 
rebels of the South, the minority of the regis- 
tered voters, to defeat constitutions which the 
loyal people of the South should frame and 
attempt to ratify. But we enacted it for the 
purpose of preventing the white rebels of 
the South, the minority of the people, from 
fastening on those States constitutions framed 
by minorities which should be objectionable to 
the majorities of the people of those States. 
That was the motive which prompted us. We 
knew that the whites of Alabama, as of the 
other rebel States, having enjoyed freedom and 
the pee of education and the exer- 
cise of political power hitherto would inevit- 
ably exercise in that State a political influence 
vastly disproportioned to their numbers. Every- 
body could see that. No one will even now 
deny it. Apprehensive that, although they 
might be in the minority so far as numbers 
were concerned, they would nevertheless get 

ossession and control of the convention and 

rame a constitution themselves; and that when 
the election day came, by intimidation and by 
threats and by all the various means which 
their superior knowledge and experience and 
wealth could command, they would unduly in- 
fluence the ignorant, inexperienced, and needy 
blacks of the State and thus repel from the polls 
large numbers of loyal voters, and enable them- 
selves, by a majority of the votes actually cast, 
which might be only a small minority of the votes 
of registered voters, to ratify their minority con- 
stitution, we resolved and endeavored to prevent 
them from fraining and foisting and fastening 
upon the people of the State a constitution, 
the work of their own hands, which should per- 
petuate the oppression under which the blacks, 
who were loyal during the war, had so long and 
so fearfully suffered. .. This law was not framed 
to enable the minority to defeat the constitution 
of the majority. It was framed to secure the 
majority from a constitution framed by an 
adroit and unscrupulous minority. 
“On the llth day of March, 1867, this bill 
was before our House, and my colleague on 
the committee [Mr: Bryenam] proposed so to 


amend it as to permit a majority of the votes 
cast at the election to ratify the constitution. 
| The chairman of the Committee on the Judi- 
ciary then stated the object which the commit- 


| tee, and, in fact, the majority of the gentlemen 


on this side of the House, had in the enact- 
ment of the fifth section of the act of 1867. 
He said that the question had been considered 
in the committee and the judgment of the com- 
mittee was against it, and he added: 

“The judgment of the committee was against it 
upon this ground: that in the rebel States the whites, 
being in possession of political power, might, by 
threats and intimidation, prevent the colored citi- 
zens from voting, keep them away from the polls, 
and adopt a constitution which would not be free 
and equal in its operation, and therefore they re- 
jected the amendment when it was proposed in the 
committee.” 

The gentleman from Massachusetts [Mr. 
BovrwELL] on the same occasion said: 
| ‘IT submit that the power which Congress has tore- 
ject the work of any of these conventions is merely 
anegative power. I know very well that when any 
of the rebel States come here with the work of their 
conyentions, and it conforms to the acts of Congress, 
even though but one third or one quarter of their 
people have assented to it, weshail beunder an irre- 
sistible pressure to aceept what they have done, and 
to admit their Representatives to seats upon this 

oor. 
of the gentleman from Ohio, [Mr. BrxaHam.]” 

It was not to put a weapon in the hand of 
the disloyal minority wherewith to destroy the 
loyal majority that we framed this act, but we 
framed it to furnish a safeguard to the loyal 
majority against the cunning and. fraud and 
violence of the disloyal minority. 

It was not to give the late rebels of the South 
an opportunity and the means of defeating the 
will of the ever-loyal people of the South by 
defeating the constitutions which the loyal peo- 
ple might adopt. But it was to give to the 


poral people of the South security against the 
1 


mposition of constitutions framed, adopted, 
and ratified by disloyal minorities. Yet gen- 
tlemen on the other side of the House, in un- 
holy sympathy with the rebellious element of 
Alabama, seek to make that fifth section the 
means of defeating the will of the majority of 
the people of that State. They insist that we 
expressly authorized them to avoid the polls 


seek to hold us to a forced construction of 
| that text. They maintain that when we de- 
clared, as we did in that section, that upon 
certain conditions we would admit Represent- 
atives from that State, we declared virtually, 
| but not the less solemnly, that unless those 


mit Representatives from that State into this 
Congress, that we would not allow that State to 
be restored to its former place in the Federal 
Union. Now, sir, I deny that we ever made 
any such promise as this. I deny that we ever 
did by implication, as nobody pretends we did 
expressly, promise to the disloyal whites of the 
South that if these conditions should fail we 
would reject the constitution and reject Repre- 
sentatives calling upon us for admission. No, 
sir; we did none of those things; and the gen- 
tleman from Indiana, [Mr. Kerr,] in my judg- 


such to be the purport of this fifth section. As 
I understand this fifth section it was not made 
one of the conditions of the admission into 
Congress of Representatives from that State 
that a majority of the votes polled should be 
for the constitution, nor was it made a condi- 
tion to such admission that a majority of the 
registered voters should vote. Those are the 
first. two conditions named in this fifth section. 
I say that it is an unnatural, a forced construc- 


mentioned conditions to the admission of Rep- 
resentatives from that State. I assert my opin- 
ion that those conditions are solely conditions 
precedent to the authorization of the president 
of the convention to forward to the President 
of the United States the certified copy of the 
constitution, The exact provision of the sec- 
tion is: 

“That if, according to said returns, the constitu- 


tion shall be ratified bya majority of the votes of the 


Iam, therefore, opposed to the amendment |} 


when the fact is that we expressly and peremp- | 
torily ordered them to attend the polls. They | 


conditions should be fulfilled we would not ad- | 


ment, misconstrues this law when he declares | 


tion of this section which refers those two first- | 


Hi 


H 


i 
i 
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registered voters qualifie erein ted: cask 
at said eloon ae, nehata alt peiie oa 
voters voting upon the question of such ratification—- 
the president of the convention shall transmita copy 
of the same, duly certified; to the President of the 
United States, who shaliforthwith transmit the same 
to Congress, if then in session, and if not. in session. 
then immediately upon its next assembling.” 7 

These twoconditious are not conditions pre: 
cedent to the admission of Representatives 
from any of those States; Wedo not-declare 
that if these two things shall be done: we will 
admit those Representatives. What: we: do 
declare is, that if those two things are done the 
president of the convention shall be authorized 
to transmit the certified constitution of the State 
to the President of the United States, to be 
laid before Congress, and there we stop. We 
do, indeed, promise, upon certain conditions, 
to admit Reprersentatives ; but these ‘two are 
not among those conditions. There are five 
conditions subsequently laid down upon compli- 
ance with which we promise admission of 
Representatives from those States. One of 
them is— 

* That Congress shall be satisfied that such consti- 
tution meets the approval of a majority of all the 
qualified electors of the State.” ) 

And right here, sir, is the sum and substance 
of the whole act. 

I am satisfied on that point. I have not the 
slightest doubt that this constitution meets the 
approval of a majority of the qualified voters 
of Alabama.- To my mind the evidence is 
overwhelming on this point. When I vote, 
then, as I shall vote, for the admission of Rep- 
resentatives under this constitution, I shall do 
that which I should be at liberty to do even 
though I had expressly declared in this act 
that L would never vote for the admission of 
such Representatives unless I should be satis- 
fied that this constitution had the approval of 
a majority of the voters of the State. I never 
did, by voting for that act, declare expressly 
or by implication that I would never vote for 
the admission of Representatives from these 
States under any circumstances unless satisfied 
that the constitution met the approval of the 
majority of the registered voters of the State. 
I never placed such faith iu registration as that 
would imply. But I do declare here and now 


that I would not vote for the admission of 
| Representatives in this particular case unless 
| I should be satisfied of such approval, I am 
| satisfied on that point. I have no doubt that 


a majority of the registered voters of the State 
approve this constitution; and, as if bound by 
an express declaration that I would not vote 


| for their admission without such approval, I 


will here vote for their admission. 

The minority of our committee oppose this 
constitution because, as they assert, it deprives 
a large number of the white males of Alabama 
of the right to voteand hold office. Sir, these 
men during the war were traitors. They have 
no right to vote or to hold office, and for the 
present this dangerous favoris most righteously 
withheld. They oppose it, too, because it en- 
franchisesthe blacks. But, if it did not enfran- 
chise the loyal men, black and white, I could 
never approve it. They object that it places 
the power to impose taxes in the hands of those 
who will not pay taxes. But it remains to be 
seen who will pay the taxes in the South. 
Formerly the white planters paid the taxes, 
because they owned the laborers, and the labor- 
ers earned the money with which the taxes 
were paid. The whites did not labor. Ft is 
yet to be decided whether they will hereafter 
themselves earn the money which will pay the 
taxes of the South, or whether the rough hands 
which have heretofore earned it shall earn it 
hereafter also and pay it into the Treasury 
themselves. It is a question what is the color 
ofthe future tax-payers of Alabama. But, then, 
in all States of the Union the majority are poor. 
It must be so everywhere, for if none are poor - 


| none can be rich, And yet everywhere the 


poor vote, and only modern Democracy” 18 
shameless enough to oppose It. = 5. 

In the third seetion of this bill we lay down 
certain fundamental conditions: upon which 
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this State is to. be admitted... The gentlemen 
on the other side speak: of these conditions. as 
something unheard-of-in the organization of 
States.in this Republie.. Sir, we. have admit- 
ted twenty-four new States since, the Federal 
Constitution was adopted. Of these twenty- 
four States‘nine were admitted with fanda- 
mental conditions: in the acts of admission in 
erfect harmony with the conditions of this 
Pillao tanas the principles involved are con- 
eernad, excepting only that clause which autbor- 
izes Congress by law to annul conflicting State 
legislation, which. clause does not meet my 
approval.. ` 
Arkansas: was admitted in 1886 upon the ex- 
press condition that the people òf that State 
should never interfere with the primary dispo- 
sal of the public lands within the State, nor levy 
a@ tax on any of the lands of the United States 
in that State. California was admitted in 1850 
upon the same conditions; and also upon the 
further conditions that non-resident proprietors 
being. citizens should never be taxed higher 
than residents ; and thatall her navigable waters 
shouldbe common highways. Florida and Iowa 
were admitted on conditions similar to those 
prescribed for Arkansas. Conditions were also 
prescribed in the cases of Louisiana, Michigan, 
Indiana, Missouri, and, I believe, Nebraska. 
I will not detain the House to explain the 
provisions of the several acts imposing condi- 
tions upon the admission of the States named. 
I will read only the one applicable to the 
State of Missouri. ‘The act admitting the State 
of Missouri into the Union provides as follows: 
* Missouri shall bo admitted into the Union on an 
egual footing with the original States in all respects 
whatever, upon the fundamental condition that the 
fourth clauso of the twenty-sixth section of the third 
article of the Constitution, submitted on the part of 
said State to Congress, shall never be construed to 
authorize the passage of any law, and no law shallbe 
passed in conformity thereto by which any citizenof 
gither of the States in, this Union shall be excluded 
rom the enjoyment of any of the privileges and im- 


munities to which such citizen is entitled under the 
Constitution of the United States,” 


Ifthat provision did not ingraft a new feature 
upon the constitution of the State of Missouri, 
‘it did give a construction to that constitution 
which virtually amounted to the same thing. 

While Iam opposed to that clause of this 
bill which expressly authorizes Congress to 
annul conflicting State laws; while Lam op- 
posed to the third section as unnecessary and 
inexpedient, and shall vote for the motion of 
the gentleman from Ohio [Mr. Bixenam] to 
omit the third section, yet, sir, in accord- 
ance with nine precedents in similar cases, 
I insist that we have the well-established 
right to adopt this section of the act with the 
single exception of that provision which spe- 
cially authorizes Congress to annul conflicting 
acts of the Legislature of Alabama. There- 
fore, sir; Ishall vote, in the first place, for the 
amendment of the gentleman from Ohio [Mr. 
Bixenam] to strike out the third section from 
this bill. If that motion shall fail I shail ask 
for an opportunity tomove to strike out the 
provision which in terms authorizes Congress 
to annul the acts of the State. 

J am frec, sir, to say that while I support 
this bill and shall vote for it and hope it will 
pass, nevertheless if the amendment of the 
gentleman from Ohio [Mr. Svanprne] shall be 
adopted in its stead, I shall find no decasion 
for much regret. Next to this bill, I prefer 
that to any measure that has been presented 
to: this House or to which my attention has 
been called. While I hope that the bill pre- 
sented by the committee may be enacted into 
a law, while I hope the Representatives of that 
State will be admitted on this floor under this 
constitution, yet if this House shall otherwise 
decide and conclude to adopt the amendment 
of the gentleman from Ohio or anything equiv- 
alent to it, E shall see no great reason to find 
fault with that decision. 


NIGHT SESSION. 
_ Mr, FARNSWORTH.. I move. that the 
House take a recess to-day from half past four 
o'clock to seven o’clock p. m. 
The motion was disagreed to. 
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» REPORT -ON. PARIS EXPOSITION. `- 
Mr. CAKE, by unanimous consent, reported 
from the Committee on Printing the following 
resolution; which was read, considered, and 
agreed to: 
Resolved, That there be printed of the report- of 


. ra 


Abraham S. Hewitt, commissioner to the. Paris Ex- 
position, cight thousand extra copies, six thousand 
for the use of the House and two thousand for the 
use of the State Department. 

Mr. CAKE moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. , 

The latter motion was agreed to. 


NUMBERING OF BILLS, ETC. : 


Mr. CAKE also, by unanimous consent, re- 
ported from. the Committee on Printing the 
following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the numbors of all bills and joint 


resolutions, with their titles, shall be inserted in the 
Globe, ` 


Mr. CAKE moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table, 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. MILLER asked and obtained leave of 
absence for four days after Monday next. 


RIGHTS OF AMERICAN CITIZENS. 


Mr. JUDD. I desire to enter a motion to 
reconsider the vote by which the resolutions 
which I introduced this morning in relation to 
the rights of citizens of the United States were 
referred to the Committee on Foreign Affairs. 

The motion was entered. 


ADMISSION OF ALABAMA——AGAIN. 


Mr. ELDRIDGE. Mr. Speaker, I have 
been taught to believe that our system of gov- 
ernment, State and national, embodied the 
perfection of all the models. I have supposed 
it so formed that it was safe from the assaults 
of radical innovation and not subject to change 
or alteration from within, except in the man- 
ner provided in the Constitution. With such 
opinions I cannot view the constant assaults 
upon its several departments, supposed to have 
been its chief perfection, but with sadness and 
alarm. These departments, intended to work 
in harmony, operating only as proper checks 
and balances upon each other, cannot long 
continue in open and hostile antagonism with- 
out fatal consequences. And yet what do we 
behold? The executive power is assailed, 
trenched upon, hedged about and circum- 
scribed till its influence is scarcely perceptible, 
and its chief officer finally is sought to be 
deposed and removed because he will not alto- 
gether abdicate and surrender the office and 
power to a partisan Congress, The judiciary, 
too, that last refuge of patriotic hope, that sup- 
posed conservator of popular liberty when all 
others should fail, isin menace. It is not only 
menaced,* but its prerogatives, powers, and 
jurisdiction are assailed with a frenzied zeal 
and partisan hate that admit of no room for 
doubt of the result. It is no longer to be the 
independent, peaceful, pure, and impartial 
arbiter of our disputes and controversies; but 
the fiat has gone forth from a partisan Legisla- 
ture that the judges of the highest court of the 
land must soil the ermine in doing its bidding 
or surrender the judicial power. The gentle- 
man from Ohio [Mr. Scurncx] boastingly 
proclaimed on this floor only the other day 
that the purpose was ‘‘to clip its power” in 
every possible way. And thus it is that one 
by one the very bulwarks of liberty are being 
thrown down and all the safeguards of the peo- 
ple’s rights destroyed. These measures, I 
repeat, fill me with apprehension and alarm. 
With the President deposed, the prerogatives 
and jurisdiction of the Supreme Court taken 
away, a partisan’ Congress will riot in power 
unrestrained. With the sword and the purse 
at its command who so fool-hardy as to believe 
our liberties safe? Look at the War Depart- 


ment: barricaded and picketed. with armédsol-. 
diers in time of profound peace and in” 
capital of the Republic! a. 

And, sir; I cannot forget the most significant 
fact, that only a few days ago an attempt was 
made, probably at the suggestion of the usurp- 
ing Secretary of War, to smuggle through the 
House in an appropriation bill a provision for 
the removal of the present Capito! police.and 
authorizing the Secretary of War to detail 
non-commissioned officers and soldiers to take 
charge of the Capitol building and grounds, 
Had this not been discovered and the provision 
had become law we should be sitting to-day and 
legislating under the gleam of the sword and 
the Supreme Court rendering its decisions, at , 
the point of the bayonet. Verily, coming 
events are casting their shadows before. Are 
these things to familiarize our eyes to what is 
in waiting forus? Are they the advance pickets 
of the army with which Congress, if permitted 
to pursue unrestrained its purpose, will control 
the destinies of the people, and by which it will 
enforce its edicts; by which it will make and 
unmake States ; make and unmake Presidents; 
make and unmake the courts and force them 
all to do its bidding? Is this the power, the 
policy, that is to control us? 

Mr. Speaker, I desire to enter my protest 
against this bill and to relieve myself of all 
responsibility for its passage. Never, in my 
Judgment, was there a more inexcusable or un- 
justifiable measure. It has no warrant in the 
Federal Constitution and no justification or 
precedent in the practice of this Government, 
unless, indeed, it be in the kindred measures 
of so-called recorfstruction. Itis in clear and 
unmistakable violation of all the underlying 
fundamental principles of the Republic. 

' Sir, if there be one idea upon which this Gov- 


NY comment was formed more essential and fund- 


amental than any other, that idea is that the 
people of the United States are sovercign and 
entitled by nature to the right of self-govern- 
ment. This principle underlies all our insti- 
tutions, and is coextensive with the utmost 
boundaries of the United States and its author- 
ity. The source of all power is the people, and 
their only grant or authority to the Federal 
Government is the Constitution. If the power 
is not there found it does not exist. Under 
the Constitution there are, and there can be, 
no conquered, tributary, or subject States. 
Equality of citizenship and the right of self- 
government have never been granted or sur- 
rendered by the people or States of the Repub- 
lic. To do this would be voluntary submission 
to the chains and manacles of slavery. The 
right of self-government constitutes the liberty 
and freedom of the citizen. Without the en- 
Joyment of this right no man can be styled free ; 
no man can enjoy.the liberty intended to be 
secured by the Federal Constitution. It is the 
dearest, the most essential right of American 
citizenship, It cannot be taken away without 
totally subverting the Constitution and destroy- 
ing our system of Government altogether. 

Sir, upon what provision of the Constitution 
can this bill rest; to what do its friends appeal 
for their justification in its support? Ido not 
make this inquiry with reference to the gentle- 
man from Pennsylvania, [Mr. Stevens.] He is 
consistent and logical; he has never siultified 
himself by any pretended constitutional sanc- 
tion. He proclaims all the reconstruction meas- 
ures of Congress “outside”? the Constitution. 
Bat to those who admit the obligation and 
duty of obedience to the fandamental law of 
the land, I ask them in all sincerity and hon- 
esty under which of its provisions or by what 
right do they justify their action upon this bill? 

Article four,. section three, provides that— 
~- “ New States may be admit oss int 
the Union; Biter d Salt he eres into 
erected within the jurisdiction of any other States 
nor any State be formed by the Junction of tre. s 
e hee avon paket Sales thout the onsant of 
neo © States concerned as well as of 

‘The State of Alabama is certain] 
State; it is not a State formed by 
of two br more States or 


y not anew 
the janction 
parts of States: it js 
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nota new State formed within the jurisdiction 

«of another State. And, if it were a new State 
go formed and erected, there is no consent of 
the Legislature of the State concerned. There | 

„is then no authority for this bill in this section, 

vand itis the only provision of the Constitution 

sFelating to the admission of States into the 
Union. 

» Bat if it be said that the purpose of this bill | 
and the measures of Congress preceding it are 
only to réorganize government in the State of 
Alabamaand not to admit the State asa new 
State, the inquiry is still pertinent where does | 
Congress get the authority? I have looked in 
vain to find any authority for this even. I can 
find no authority in the Constitution for any in- 

- terference by Congress inthe organization or re- 
organization of a government by the peopleof 
an existing State of the Union. The right to 
form and reform, to organize and reorganize 
governments is under our system a right ori- 
ginal and inherent inthe people. Itis only the 
exercise of the right of self-government—the 
original right upon which all our State and 
national governments are founded. The right 
to. form and establish Governments does not 
come from Congress; it is not a constitutional 
grant. It is one of the rights never delegated, 
fever parted with by the people. It was de- 
rived from a source higher than Congresses or 
Parliaments. It is the right, the power to 
make and unmake both. Atl the ‘‘just powers 
of Government are by the consent of the gov- 
erned.”” 

If the right of the people to govern them- 
selves be usurped or surrendered to that ex- 
tent the people are enslaved. They cannot 
part with it or allow it to be taken from them 
-and be free. The people must either govern 
themselves or be governed by others. They 
must make their own constitutions and laws 
or submit to constitutions and laws made for 
them. The right given up, conceded to others, 
to make the laws, the kind and quality of the 
laws depend upon the will of the makers, and 
the people are at their mercy. They. are no | 
longer free. 

Sir, these views are too elementary to admit 
of argument. ‘The principles stated lie at the 
very foundation of the Republic. They were 
most clearly enunciated in the Declaration of 
Independence, and are imbedded in all onr 
State and Federal Constitutions. They are the | 
foundation ideas ofall free government. They 
‘are the principles upon which alone our system 
of government can be maintained. They are 
the only principles upon which any free gov- 
ernment can be maintained. 

„Now, what does this bill propose? I will not 

„here stop to argue the question of whether 
Alabama is a State, whether it is out of the 
Union, That it is a State and a State in the 
Union I have several times shown in this 
_House, to my own satisfaction at least, and 
“by arguments and facts that cannot be refuted, 
denied, or answered. It is an existing State 
-in the Union, or the history of the last five | 
gears is a lie.. It isa State in the Union, or 
dhe war for the preservation of the Union and 
the vast expenditure of life and treasure in its 
name and on its behalf is a monstrous crime. | 
dtis an existing State, or all the professions 
and promises of the party controlling the | 
Government during these long. and bloody 
years, by which. so many brave men were in- 
duced to offer their lives a sacrifice on the 
battle-field, and so many homes and hearts 
made desolate, were stupendous frauds and 
cheats. Itis, and has been, a State saved and | 
preserved to the Union. by the gigantic strug- 
‘gle through which we have passed, or the party 
now in power has beenall thetime, from the be- į 
-ginning of the war till this day, in bold, wicked, 
„criminal conspiracy with the rebels and :seces- 
‘Bionists, aiding them in accomplishing, and now 
finally consummating, what they could notalone 
accomplish, the division and final dismember- 
mient of this Union. Alabama is not out of the 
Union, is not. destroyed as a State, or every 
man who fought, aided, encouraged, or counte- 
nanced the war, with any consciousness of what 
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! 
was to be the result, whether in the North or 
the South, whether on the one side or the other, | 


is a conscious traitor to this Union of States, 
and an enemy of the Republic of States. 

But, I repeat, the State of Alabama is not 
destroyed. It still exists inthe Union. This 


| last bill admits that it is a State in the Union. 
The first bill provided for the admission of the | 


State and for its representation; this last only 
for its admission to representation. ` 
And now, if it is to be turned out or ex- 
cluded from the Union, or dealt with in any 
other manner than as a State in the Union; it 
will be the work of this Congress alone. All 
the other enemies of this once proud and noble 


| State ; all those who would have taken her from 


the Union by war or force; all those who would 
have incorporated her in another confederacy 
of States, surrendered and abandoned the 
conspiracy for her dismemberment. Itis Con- 
gress alone that would now exclude her from 
or degrade herinthe Union. It is Congress 
that has made and would humiliate her to 
accept this constitution. And this isto be done 
by this bill. By this bill and the previous acts 
of Congress her nine hundred and sixty-four 
thousand two hundred and one population 
are to be made slaves, are to have forced upon 
them a government in which they have in real- 


ity, as a people, had no part in creating; a | 


government obnoxious to all their tastes, hate- 
ful and odious to them. The constitution made 
by themselves, and under which the State came 
into the Union, and which the rebellion in vain 
strove to overthrow and destroy, is to be taken 
from them by this Congress, by this bill, and a 
constitution in which the vast majority feel no 


interest, and by which their dearest rights are ; : I 
i| government and desirous of its overthrow. 


taken away, is to be forced upon them. 


‘The educated, the intelligent, the cultivated, | 


the refined, the experienced are to be excluded 
from all part or share in the government of 


the State, and all their interests and rights of | 


life, liberty, and property are to be given into 
the hands and keeping of an ignorant, debased, 
unedueated, uncivilized, servile minority. And 
all this is to be done, not iu violation of the 


| Federal Constitution only, but in most flagrant 


violation and disregard of the very act of Con- 
gress under which and by virtae of which this 
bill is justified. 

And, according to the preamble of this bill, 
this monstrous measure is denominated, is to 
be taken and considered, the voluntary act of 
the people of Alabama! Seventy thousand, 
all except one thousand of which are negroes, 
are all who are claimed or pretended to have 
approved or to be in favor of the constitution 
which is thus sought to be forced upon this 
people. And these seventy thousand—sixty- 


nine thousand blacks and about one thousand | 


blacker whites—are denominated, are to be, the 
governing people of Alabama! And this, too, 
when there stands on the registers made by the 


| . a - . 
friends of the measure, under the direction 


and authority of Congress, dictated and man- 
aged by the sword, one hundred thousand more 
competent and legal voters, mostly white men, 
who contemn, loathe, and execrate such con- 
stitution and governinent. Add to this thirty 


thousand or more disfranchised hy the despotic | 


enactments of Congress and the tyrant agents 
appointed to administer them, and tell me, are 
not the preamble and all pretenses that this 
constitution is framed or adopted by the people 
of Alabama a lie? 

The gentleman from Pennsylvania, [Mr. 


STEVENS, ] chairman of the committee, and who H 


reported the original bill, stated, when he 
moved torecommit, that there were twenty-odd 
thousand majority against the constitution. He 


said: 


“After a full examination of the final returns from 
Alabama, which we had not got when this bill was 
drawn, I am satisfied, for one, that to forcea voteon 
this bill and admit the State against cur own law, 
where there is a majority of twenly-odd thousand 
against the constitution, would not be doing such 
justice in legislation as will be expected by the peo- 
ple. With that view of the case 1 shall vote for the 
motion to recommil, and on that motion I demand 
the-previous question. | 

“The bill was recommitted.” 


That this constitation is not the choice ofthe 


-people, that it would bean act-of injusti¢e to 


ass the bili, is declared. There is ‘no real 
ifference between that bill and this. In prin- 
ciple and effect they are the same.: : They are 
in violation of the will of the majority.: They 
are in violation of that great right of the people 
to make their own fundamental. law; “they 
would place the majority under the controlof 
the minority. Iagree with what the gentle- 
man said, thatto pass this bill against our own 
law, where there is a majority of twenty-odd 
thousand against the constitution, would not 
be doing such justice in legislation as will ‘be 
expected by the people. 
And yet this monstrous wrong, this outrage 


| upon all the essential principles of the Repub- 


lic, is to be forced, at the point of the bayonet, 
upon afree people by the men who prate long- 
est and loudest of freedom, liberty, and popa- 
lar rights. In this day of progress, of advancing 
civilization; in the nineteenth century; in this 
‘and of the free and home of the brave; in 
this Republic, composed of sovereign, coequal 
States, united by and under a Constitution, the 
matchless work of Washington, Madison, and 
their noble compeers, one of those States upon 
which the Federal Union rests, of which it is 
formed, is to be dismantled, robbed of the con- 
stitution made by its people, and to have forced 
upon it and its million of inhabitants a consti- 
tution of government dictated to ithy Congress 
and approved by only seventy thousand uneda- 


i cated negroes—ignorant, squalid, degraded ne- 


groes! Do the annals of the world present an 
instance of such stupendous folly. absurdity, 
and wickedness? It can be justified by no man 
not filled with infernal hatred of our form A 
t 
must. it can only, end in blood. No manin his 
senses cau expect anything else. The white 
man, the white race in the history of the world 
has never been the servant of the black. The 
madness or folly of Congress can nevar compel 
him to submit to African domination or gov- 
ernment. 

Sir, the gentleman from Pennsylvania [Mr. 
SrEvENs] tells the country, by way, I suppose, 
of reconciling the people to this horrid work, 
that ‘‘we are notnow merely expounding a Gov- 
ernment; we are building one; we are making 
a nation.” And the committee, reporting this 
bill in similar language, tell us that we are 
“ building a mighty nation.” They say, ‘‘ But 
while this free people are rebuilding a mighty 
nation, in which there must be no taint of des- 
potism or injustice, they have examined care- 
fully all the provisions of the Constitution, and 
as a precedent which they hope will never be 
departed from, but which becomes necessary 
by the injustice of the sister States, they have 
determined that no State shall ever be ad- 
mitted into the Union where the right to uni- 
versal suffrage shall not be made permanent 
and impossible of violation.” They have 
determined—the committee have determined— 
that no State shall ever be admitted into ‘this 
mighty nation’? where the right of universal 
suffrage shall not be made permanent, What 
is to be done with Now York, Pennsylvania, 
Maryland, Kentucky, and the other States 
which have not yet made universal suffrage per- 
manent? They are never to be admitted into 
this new nation till they bow to negro dom- 
ination. ‘Not expounding a Government,” 
but ‘‘inaking a nation,” “ rebuilding a mighty 
nation in which there.must be no taint of des- 
potism orinjustice!"? Was there ever such im- 
pudence, such folly, such absurdity, such trea- 
son? This Reconstruction Committee, those 
who support this bill, members of Congress, 
not expounding the Constitution, not legisla- 
ting according to its provisions for the Union, 
but building a nation, a ‘mighty nation.”’ 
Who commissioned Congress? Where did it 
get the power? . Who can read these bold, an- 


i blushing avowals, these foul utterances of 
; treason to the Union, that 


the. purpose. is not 
to maintain this Republicof States, butto build 
a Government, a mighty nation; im its stead, 
and not stand aghast atthe. declaration L: Bat 
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there-is to. be “no taint of despotiem’' in this 
new, this ‘‘mighty nation!” Ohno; theraisno 
despotism ir forcing. a constitution upon a 
people against its will, : -No despotism in 
forcing: half.:a. million- white, intelligent, 
educated, refined men, women, and children to 
live under;the domination of seventy thousand 
negroes.’ There is no taint of despotism or in- 
justiee.in forcing the people of'a sovereign State 
to: surrender their constitution of government 
and-accept one made by negroes, Or, can any- 
thing on earth be more cruel, arbitrary, un- 
just, and despotic than such a Government so 
enforced? eB 

I am glad this committee and the gentleman 
from Pennsylvania have had the hardihood to 
proclaim their revolutionary purpose. There 
need be no longer any cavil or dispute. They 
would build a Government; they would make 
a mighty nation on the ruins of the old Union. 
Let the people of the States that deny universal 
negro suffrage take heed and understand that 
no State shall ever be admitted into this 
“ mighty nation’? which this revolutionary 
party is now making ‘where the right of uni- 
versal suffrage shall not be made permanent 
and impossible of violation.” This has be- 
come ‘‘necessary by the injustice of sister 
States.” These are the solemn utterances of 
the representatives of a great party—the party 
thatis building a ‘‘ mighty nation.”? They are 
the official declarations of members of Con- 
gress, of a committee of the House of Repre- 
sentatives, while in the very act of violating its 
declared principles. They are the opening up 
of the revolutionary schemes of the party now 
controlling the destinies of the Republic. ‘The 
grand temple of republican liberty erected by 
our ancestors with so much care and wisdom 
is to be torn down; the pillars of that majestic 
edifice, resting upon the solid and safe founda- 
tion of popular sovercignty and the right of 
self-government, are to be wrenched from their 
foundations, and a new Government, “a mighty 
nation,” built in its.place! And this is the 
war that is now being waged against our sys- 
tem of government, against the Constitution 
and: Government of our fathers. Congress is 
not “expounding” the Constitution under 
which it was created and exercising the powers 
granted by it, but itis usurping the power and 
arrogating to itself the right to make a Gov- 
ernment, to build a nation. The people are 
no longer to be consulted or regarded, no 
longer to be the architects of the Government 
under which they live. They must submit to 
the arbitrary hand of power and bare their 
necks to the yoke prepared by Congress and 
such agents as it in its majestic wisdom may 
depute. Congress is to rule the empire and 
sway the destinies of the people with more than 
regal'power, Who will hereafter pretend that 
ours is. agovernment ‘deriving all its just pow- 
ers: from the consent of the governed?” It is 
no longer a Government ‘by the people for 
the people.” It is a Government of the peo- 
ple by Congress; it is the rule of the servant 
over the master; it is an utter denial of the 
right of self government; it is Federal usurpa- 
tion; it is Federal tyranny—Federal oppres- 
sion. 

The gentlemen who lead the other side of 
this House understood this in 1858. How en- 
ergetically and eloquently our worthy Speaker 
[dMr. CoLrax] inveighed against Federal inter. 
ference with the affairs and constitution of 
Kansas. How ably did he argue for the right 
of self-government—the right of the people to 
make their own constitutions unawed and unin- 
fluenced. by Federal power, 

Let me read from his speech on that occasion, 
and see if itis not applicable to the present ; 
if it does not show that this bill ought not to 
pass: 

“A constitution is before us, not framed by the au- 
thority of an enabling act, the last Congress having 


failed to concur in the passage of onc—notratified by. 


thepeopleinterested at any election in which the right 
to choose, the simple power of saying yes or no, had 
been conceded—but framed bya convention, elected 
under an imperfect, unfair, disfranchising, and, 
therefore swindling, census and registry, whose mem- 
bers represented on an average, exactly thirty votés 


apiece; who-needed-an army to-protect-them while 
in session from the indignation of the people, whose 
organic law they pretended to have been commis- 
sioned to make; who themselves conceded all that I 
have charged against them by submitting ‘the con- 
stitution only to those who were willing to vote for 
it and to swear besides to support it; and whose ill- 
shapen and illegitimate offspring was repudiated as 
spurious by an overwhelming majority of ten thou- 
sand at a fair, open election, authorized by the Gov- 
ernor and Legislature of the Territory.” 


Ten thousand were enough to stigmatize the 
rule as despotic then; with a majority of twenty- 
odd thousand against the constitution to-day the 
House proposes to pass this bill: 


“ And yet this fraudulent instrument, which no one: 


here is hardy enough to claim as the voice of the 
majority of the people of the proposed State: which 
no more speaks their will than does the constitution 
of conquered and enthralled France speak the will 
of the freemen of America; and which every one, 
here or elsewhere, knows full well is Joathed and 
scorned and repudiated by the people who are to be 
forced with the bayonet to live under it—this instru- 
ment is pressed upon us for ratification on the tech- 
nical ground that itemanated from a body which was 
nominally a convention representing the people of 
Kansas, that it has passed the ordealof a pretended, 
one-sided submission, and ‘that wo have, therofore, 
no right to go behind it and inquire whether it is or 
is not the will of the peoplo of that distant Territory. 

The gentleman proceeds in another passage 
to put the following inquiry: 

Imagine, sir, George Washington sitting in tho 
White House; that noble patriot, whose whole career 
is a brilliant illustration of honor and purity in high 
places, and who doubts that if such a constitution 
as this had been submitted to him for his sanction ho 
would have spurned from his door with contempt and 
scorn the messenger who bore it? Or, ask yourself 
what would have been the indignant answer of 
‘Thomas J offerson, who proclaimed, as the battle-cry 
of the Revolution, that great truth enshrined in the 
Declaration which has made his namo immortal 
and which scattered to the winds the sophistries an 
technicalities of the royalists of our land, that ‘all 
Governments derive their just powers from the eon- 
sent of the governed;’ not the implied consent of 
enforced submission, but the actual undeniable, 
unquestioned consent of the freomen who are to boar 
its burdens and enjoy its blessings? If a messenger 
had dared to enter the portals of the White House 
when thatstern old man of iron will, Andrew Jack- 
son, of ‘fennesseo, lived within it, and asked him to 
givo his indorsemont and approval, the sanction of 
his personal character and oficial influence, to a 
constitution reeking with fraud, which its framers 
wero seeking to enforce on n people who protested 
and denounced and loathed and ropudiated it, and 
to go down to history as its voluntary advocate and 
champion, that messenger, I will warrant, would 
have remembered tho torrent of rebuke with which 
he would have boon overwhelmed till the latest hour 
of his lifo.” 

Then he makes an appeal in almost the same 
language that is used in the appeal to Congress 
on behalf of the people of Alabama. He says: 

“She appeals to you to release her from tho grasp 
of this despot and dictator, and to lether go free. In 
the language of an cloquent and gifted orator of my 
own State, I say, *Whon she comes to us let it be 
is a willing bride, and not asa fettered and manacled 
Slave,’’ . 

So I say of Alabama. 

The gentleman from Ohio, [Mr. Biycuam, ] 
too, strange to say, spoke against the Kansas 
constitution on the ground thatit was not freely 
and fairly adopted by the people who were to 
live under it. He, one of the committee who 


reports in favor of this bill, in favor of forcing. 


this constitution upon the people of Alabama 
against their will, then contended manfully 
that the people had some rights and that Con- 
gress was hound to respect those rights. How 
rhetorically and bitterly eloquent he became 
at the thought of the Federal Exceutive inter- 
fering with the people in the formation of their 
constitution! He denounced it as usurpation 
—a gross outrage and wrong upon the people 
of Kansas. Let me read: 


“Tsay such a thing is without precedent in the 
legislation of the country; is unauthorized by and in 
direct contravention of the Constitution of the United 


States, There is nothing in the Constitution of tho 
United 


States which gives colorable authority for 
such legislation. There is nothing in the past Iegis- 
lation of this country that gives colorable authority 
for it. Itisasimple act of despotism attempted to 
be enacted here by the Congress of the United States 
under cover of that Constitution which bears the 
peerless name of Washington. It were better, sir, 
that that sacred instrument should perish as though 
smote by the lightning of heaven than that any such 
act as that now proposed should be placed upon our 
statute-book, Whatisit? Why, that the Congress 
of the United States shall dictate to freemen that 
they shall accept, under painsand penalties, a bribe, 
and thereby become subject to a constitution which 
they never made, which they abbor, and which they 
have condemned.” 


‘Now comes the principle which T hold to be 
the true. one; and which I want the gentleman 
from Ohio, when he makes his speech to-day, 


to answer: : 
“Tsay, and I say it without the fear of contradie- 


tion, that the genius of our Constitution is this : that 


stituti ust emanate from the 
now Stala eo the Nintts of 4 “ae proposed State, and 
from no other source.” . j 

He said it with more eloquence and force, I 
have no doubt, than I could. 

Sir; what has caused these most remarkable 
changes in the views and opinions of gentle- 
men? If popular sovereignty was true doetrine, 
if self-government was right in 1858, why is it 
not now? If the people of Kansas were en- 
titled under our Constitution to frame their own 
fundamental law unawed by Federal bayonets 
and uncontrolled by Federal interference, why 
are not the people of Alabama? Has the result 
in Kansas convinced gentlemen of their error, 
answered all their arguments? Let the long 
line of emigrants fleeing from the military des- 
potism created in and over the States of: the 
South to seek an asylum from the oppressions 
of congressional reconstruction in the State of 
Kansas conclude the answer. The gentleman 
from Pennsylvania, [Mr. Stevens, ] in advocat- 
ing confiscation, gave utterance to this most 
barbarous and inhuman sentiment: ‘If it 
drives them into exile so much the better.” 
I would that gentleman and all those who ad- 
vocate this and its kindred measures of tyranny, 
injustice, and oppression could have beheld 
only last week, as described to me by an eye- 
witness, the scene of sixty emigrants at ihe 
depot of the Baltimore and Ohio railroad in 
Baltiniore, on their way to Kansas, voluntary 
exiles from their native homes in North Caro- 
lina. There were old men and young men; 
there were women and little children—a pov- 
erty-stricken, sad, and sorrowful band—resting 
their emaciated and weary limbs upon the floor 
and allaying the pangs of hunger upon crusts 
of bread. ‘They had seen better and happier 
days; they had enjoyed the luxuries of life, the 
blessings of education and refinement. - But, 
broken-hearted and in despair, they had left 
their sunny and once happy homes in the South, 
the scenes of their childhood, the birth- places 
of their children, and the graves of their ances- 
tors, in the hope to find in free Kansasa place 
where they and their posterity may hereafter 
enjoy the blessings of liberty and freedom from 
the despotism which is crushing and destroying 
their old State. 

Sir, the only policy under which the States 
of this Union or the people can prosper is that 
which honestly administers and fully secures 
to all the Constitution, and prohibits the exer- 
cise by the Federal Government of any powers 
not therein granted. The right of self-govern- 
ment cannot be denied or infringed upon with 
safety to the Commonwealth: The course that 
Congress has pursued and is pursuing in the 
passage of this bill will not restore good gov- 
ernment and prosperity to Alabama, The 
wrong and injustice of forcing a government 
upon her people against their will will not 
soon be forgotten. ‘The memory of it will be 
transmitted from father to son, and will assur- 
edly bring the result whiċh a sense of oppres- 
sion and injury never fail to produce. ` The 
exercise of a little magnanimity, generosity, 

orgiveness, and kindness by the conqueror 
would have settled all our difficulties long ago; 
would have restored the States to the Union 
and prosperity and happiness to the people 
With this spirit the victorious North should 
lave met its conquered countrymen. ' Chris- 
tian charity can do more now than an army 
with banners. A withdrawal of the armies ina 
restoration of the government into the hands 
of the people is all that is- necessi ay 
2 sary. That 
would restore the happiness and prosperit 
of former days, the happiness and pre e 
which will never come of subjugation oie nd 
sion, and wrong. ii 1 SPP Ie 

Mr. Speaker, no man has 
ous and anxious, I believe. th 
the State of Alabama and the’ ther ers 
States should be represented in Congress. e 


been more desir. 
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believe she has been for almost three years 
justly entitled to have her Representatives on 
this floor and in the Senate. She has been, 
against all law and all precedents, wrongfully 
and unjustly excluded.. But I cannot be a 
party to this bastard constitution, this negro 
government. JI cannot recognize this as the 
State or constitution of the State. I cannot 
by any act of mine consent to this outrage, 
not upon Alabama only, but upon the people 
of all the States now represented in Congress. 
I cannot consent that seventy thousand negroes 
shall be the depositaries of the government of 
that great State ; that to them shall be com- 
mitted the future destinies of half a million of 
my own race; that they shall send seven Re- 
presentatives to this House and two Senators 
to the Senate, when eight hundred thousand 
white citizens of my own State of Wisconsin 
ean have but six Representatives and two 
Senators. This constitution may be good or 
bad; I would not vote to fasten a constitution, 
the best the world ever saw, upon an unwilling 
people. To command my support it must be 
the voluntary choice of those who are to live 
under it, 

With my views I could not vote this consti- 
tution upon the people of that State if it had 
been made by the angels in heaven, instead of 
having been dictated by Congress, and enforced 
by the despotic powerofthe Army. It matters 
little what the constitution of government may 
be; if it be nöt the choice of the people it 
will be considered and felt to be a most unjust 
and grinding despotism, a cruel and oppress- 
ive burden. ‘The lightest oppression is too 
heavy for the proud and brave long to bear. 
The iron in the soul wounds more deeply than 
manacles upon the limbs. There is no agony 
like that the spirit feels when crushed and 
bowed down by wrong and oppression. The 
burdens we take upon ourselves and bear with 
ease and pleasure would, if forced upon us by 
others, crush us to the earth. It is the free, 
the unfettered spirit that can do and brave and 
bear. The load the freeman carries would 
crush the slave. The consciousness that the 
man is free gives him power to do and patience 
to endure. 

Mr. Speaker, the acts of to-day will affect 
this Republic for all time to come for good or 
for ill. Our foot-prints, as we are now moving 
along, will remain till the dust of ages shall 
cover them up, unless, as we have reason 
greatly to fear, the gathering storm of revolu- 
tion or the rising passion of a wronged and 
outraged people shall wash them out with blood. 
The idea of the people of that State, the white 
people, born in freedom and accustomed to its 
enjoyment, submitting to a constitution formed 
and forced upon them as this is to be, is utterly 
absurd and preposterous. I have not so mean 
an opinion of my countrymen, my own race, 
the white people of Alabama, as to believe it. 
They may submit; they will submit so long as 
they are in the presence of and awed by stand- 
ing armies and no longer. The time will as- 
suredly come when the pride of race and blood 
will not brook the domination of inferior men ; 
when the white people of that State, conscious 
of the great wrong and injustice inflicted upon 
them by the unballowed hand of despotic power, 
and conscious, too, of their God-given strength 
and their right to be free, will rise in their 
might and drive the African rulers you shall 
place over them into the sea. They will regard 
as little the constitution enforced upon them 

” by this bill as do those who vote for it the one 
they have sworn to support and which this bill 
sọ wantonly and flagrantly violates. 

This bill and all such measures as subord- 
inate the majority to the rule of the minority 
are but invitations to war and bloodshed. 
Eternal justice will bring just retribution. It 
may end in the destruction of both blacks and 
whites. It can never end in the domination 
by the former over the latter. I beg gentlemen 
to hesitate long before they endeavor to bring 
it about, There is a point beyond which you 
cannotgo.. Hold that people, if you will, under 
the sword—punish them till the. most malig- 


nant passion is satiated ; but seek not to make 
them the slaves of their former servants. They 
can submit to the rule of the sword without 
dishonor, but to be ruled and governed by the 
negro they cannot without utter disgrace and 
degradation. If you dare not trust them to 
govern themselves as communities, as a people, 
hold them in the iron grasp of military power 
till you dare, but do not dishonor and degrade 
your own countrymen and race ; do not over- 
throw our system of government in an experi- 
ment that all history teaches must end in dis- 
aster and blood. 

I can add nothing more forcible and elo- 
quent than the remarks of the gentleman from 
Ohio [Mr. Biycuam] against the Kansas bill, 
substituting only the word Alabama in place 
of Kansas: 


“T repeat it: look to it, ye Representatives of the 
people. ye men who keep ward and watch over the 
Constitution and the Union, that the free men of 
Alabama are not by your act driven to the dread 
election of submission and dishonor or resistance 
unto blood. Itell you, notwithstanding their alleged 
want of manliness, Alabama has hosts of citizens, 
good men, and true who will never stoop to be your 
abject slaves— 


“* While heaven has light or earth has graves!’ 


“Sanction this constitution, conceived in sin and 
brought forth in iniquity, and you can only maintain 
it by'the Federal arm and the Federal bayonet. It 
ean neyer secure the voluntary support of a free 
people. Sanction this constitution, and with itsanc- 
tion, as it sanctions, that codeof abominations which 
the invaders of Alabama enacted, and you compel 
resistance. Resistance to such legislation would be 
duty, not crime; patriotism, not treason. The re- 
sistants or insurgents or rebels, if you please, could 
point you, in vindication of their rebellion, to the 
fact that the history of Federal intervention in Ala- 
bama, ever since the day of its organization, is but a 
history of repeated injuries and usurpations.’* 

I close with reading a single passage from 
another speech of the gentleman from Ohio, 
{Mr. BiycHam,] made on the occasion of the 
consideration of the constitution of Kansas: 


“In this hour of the world’s repose and the world’s 
hopo shall America, tho child and tho stay of the 
earth’s old age, prove false to her most sacred tradi- 
tions, false to her holiest trust, and by this proposed 
enactment consent to strike down liberty in her own 
temple and forge chains for her own children?” 


Let the gentlemen answer that. I now yield 
the remainder of my time to the gentleman 
from Kentucky, [Mr. Becx.] 

LEAVE OF ABSENCE. 

Leave of absence was granted to Mr. Hatcur 
for two weeks. : . 

Mr. NEWCOMB asked and obtained indefi- 
nite leave of absence after Tuesday next. 

SUE MURPHEY. 


Mr. MAYNARD, by unanimous consent, 
introduced a bill (H. R. No. 979) for the relief 
of Miss Sue Murphey, of Decatur, Alabama ; 
which was read a first and second time, and 
referred to the Committee of Claims. 

J. ¥. ST. JOHN. 


Mr. DODGE, by unanimous consent, pre- 
sented a memorial from the State of lowa, for 
the relief of J. F. St. John; which was referred 
to the Committeé on Military Affairs. 


DAVID WAGNER. 


Mr. DODGE also, by unanimous consent, 
presented a resolution of the Legislature of 
owa, asking fér the passage of a bill for the 
relief of David Wagner. 


WASHINGTON AND SCHUYLKILL RAILROAD. 


Mr. CAKE, by unanimous consent, intro- 
duced a bill (H. R. No. 980) to authorize the 
building of a railroad from Washington city, 
District of Columbia, to the Schuylkill river, 
Schuylkill county, Pennsylvania; which was 
read a first and second time, and referred to the 
Committee on Roads and Canals. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had disagreed to the report of the com- 
mittee of conference upon the disagreeing votes 
of the two Houses upon House bill No. 900, to 
exempt certain manufactures from internal tax, 
had further insisted upon their amendments to 


said‘bill, and ask the appointment of another ! 


committee of conference, and that Messrs. 
Jouy Suera, Timoruy O. Hows, and A.P. 
Morton had been appointed the conferees on 
the part of the Senate. 

TAX ON MANUFACTURES. 

Mr. HOLMAN. On behalfof the chairman 
of the Committee of Ways and Means, [Mr, 
Scuencx,] who is absent on account of sick- 
ness, I ask unanimous consent to consider the 
message of the Senate just received. i 

No objection was made. 

Mr. HOLMAN. I now move that the re- 
quest of the Senate for another committee of 
conference upon the disagreeing votes of the 


; two Houses upon House bill No. 900, to exempt 


certain manufactures from internal tax, be 
acceded to by the House. 

The motion was agreed to. 

The SPEAKER appointed as the conferees 
on the part of the House Messrs. Roper C. 
Scuenck, of Ohio, Tuomas W. Ferry, of Michi- 
gan, and James Brooks, of New York. l 

ADMISSION OF ALABAMA. 


rd 

Mr. BECK. Ionly desire to-say.a few EN 
in answer to some of the objections made by 
the gentleman from Wisconsin [Mr. Paine] 
in regard to the minority report presented by 
my colleague on the committee [Mr. Brooxs] 
and myself concerning the three counties that 
were stricken out by the convention and not 
allowed to vote on the ratification of the con- 
stitution nor for officers under the constitution. 

Now, sir, the fact is that these three coun- 
ties were not the only counties created by the 
convention of 1866, which the gentleman com- 
plains was, under a provisional government, 
organized illegally by the President of the Uni- 
ted States, but ten new counties were organized 
under the action of that convention. Previous 
to 1866 the constitution of Alabama required 
that each county should contain nine hundred 
square miles; by the convention of 1866 the 
minimum size of counties was reduced to six 
hundred square miles, and ten new counties 
were created—Clay, Cleburn, Crenshaw, El- 
more, Hale, Lee, Bullock, Baine, Colbert, and 
Jones. In all those ten counties the people 
were registered and allowed to cast their votes 
for members of the convention. After the 
convention framed the constitution the three 
counties of Baine, Colbert, and Jones were 
stricken out, and were not allowed to cast their 
votes for the ratification of the constitution or 
against it, although the county of Jones had 
1,178 voters registered, the county of Colbert 
had 1,810, and the county of Baine about the 
same number, each being entitled to a repre- 
sentative. But each of these counties being 
composed almost exclusively of white. men, 
and each entitled to a representative on the 
basis of representation adopted by the conven- 
tion, they were stricken out altogether, while 
the seven other counties created at the same 
time were allowed to remain, and were recog- 
nized by the convention, because in a majority 
of them tke blacks predominated. That was 
the objection we made. By the census of 1866, 
as set forth in the report of the assistant com- 
missioner of the Freedmen’s Bureau—and it 
is from that I take my statistics—there were 
only 439,000 blacks in the State of Alabama 
against 582,000 whites, being an excess of 
93,000 whites; and yet the counties in which 
the blacks predominate control sixty-five rep- 
resentatives, while the counties in which the 
whites predominate only control thirty-five, 
and the basis of representation, as set forth 
by the gentleman from Indiana, [Mr. Kurn,] 
shows that while it takes 11,220 where the 
white men are in the majority to elect a rep- 
resentative, only 8,900 are required where the 
blacks have the control. That was one objec- 
tion which I desired to state. ; 

I desire to say to the gentleman from Ver- 
mont, [Mr. Poraxn, ] who has offeredan amend- 
ment, that if he will adhere to it and add tö- it 
the proviso which I hold in. my hand, and 
which I propose to read in a moment, if will 
eome nearer securing a fair election ini the 
State of Alabama than anything which has yet 
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been proposed: The House will’ remeniber 
that the reconstruction act only excluded from 
the right of suffrage those men who were to be 
excluded from the right: to: hold: office by the 
proposed fourteenth amendment to the Con- 
stitution. The House will also remember that 
a large number of the members of the conven- 
tion elected themselves as registrars, and struck 
off and put on the. names of voters, and were 
theinselves candidates for office under this con- 
stitution. I suggest. to the gentleman this 
proviso: - ` 
Provided, That no man shall be deprived of the 
right to'register and vote in the county where he re- 
sides for or against the ratification of the proposed 
constitution, and for all officers to be elected there- 
under, except such as are prohibited from holding 
office by virtue of the third article of the proposed 
fourteenth amendment to the Constitution of the 
United States: And provided further, That no man 
who is a candidato for any office under the proposed 
constitution shall either act as register, or as an ofh- 
oer of the election, or shallin any manner take part 
either in determining who shall have tho right to 
vote, who have voted, or how the fact of his right 
shall. be determined, and any interferenco or at- 
tempted interference by any candidate for any office 
in any of these respects shall render the election of 
such candidate null and void, and all votes cast for 
him shall, so far as he is concerned, be nullities. 
‘That will give the people of Alabama a fair 
“chance to determine whether or not they in 
fact desire this constitution, Only 70,000 
have voted for it out of 170,000 registered 
voters, while there are only 90,000 black men 
in the State of Alabama, according to the 
report of the assistant commissioner of the 
Freedmen’s Bureau, and 108,000 white men, 
making a majority of 18,000 whites over the 
blacks.. The gentleman from Wisconsin says 
that only 5,000 white men are disfranchised by 
the provisions of the third section of the four- 
teenth amendment, and he reports that tue 
gentleman from Massachusetts [Mr. Bovr- 
WELL} says there are not more than 1,000; still 
“the fact is that only.90,000 colored men over 
twenty-one yoan of age present the singular 
vanomalyof having 93,548 registered voters, 
«while 108,000 white men, with only say 5,000 
of them disqualified, are cut down to 72,746 
‘registered voters. If the majority in favor of 
this. constitution is as great as is contended 
vhere, why not let the constitution go back, 
“pass such laws as will enable all to vote upon 
it; and ascertain the truth of the allegations 
‘on either side? My great objection to this bill 
is that. by it Congress undertakes to force upon 
the people of Alabama a constitution as the 
constitution of their choice, when the fact is 
that less than a majority of the people of that 
State whom you have allowed to vote have 
declared themselves for it, and it has beon in 
fact rejected in accordance with the acts of 
. this Congress. ; 
: Taere the hammer fell. ] 
Mr. SPALDING. I desire to modify the 
substitute which I offered for this bill the other 
day-so that it will read as follows: 
` Phat the constitution framed by the convention of 
Alabama, which was submitted for ratification by the 
cople at an clection commencing on the 4th day of 
ebruary, 1868, is hereby declared to We the funda- 
mental and organic law for a provisional government 
for the people of Alabama, so far as.the same is not 
in conflict with the Constitution and laws of the Uni- 
ted States, And the officers elected at said election 
shall, onthe Ist day of May, 1868, qualify as provided 
in said constitution and the ordinances of said con- 
vention, and immediately thereafter. enter upon the 
discharge of the duties of their respective offices. 
Sue. 2. And be it further enacted, That the Governor, 
at any time after he shall have qualified and entered 
upon the discharge of the duties of his office, may, by 
proclamation, convene the Legislature chosen atsaid 
election. The Legislature, when so eonvened, shall 
possess all the power conferred by said constitution 
which may not be in conflict with the Constitution 
and Jaws of the United States. And the Legislature 
is hereby further empowered to submit said consti- 
tution to the qualified electors of Alabama for ratifi- 
cation at such time or times as it may designate, 
And said Legislature is also empowered, by a ma- 
jority vote of each House, to submit the said consti- 
tution, as framed by the convention, with or without 
amendments proposed by the Legislature. And if 
amendments be proposed by thé Legislature they 
shall he voted upon separately, and not in connec- 
tion with the constitution as it came fromthe conven- 


tion, 

Sre.3. And be it further enacted, That whenever the 
‘people, by a. majority vote of the qualified electors 
of Alabaina, qualified under the act of Congress of 
March 23, 1867, to vote for delegates to frame a con- 
stitution, and actually voting upon such ratification, 


shall have ratified a constitution submitted as afore- 
said, and the Legislature. of the proposed State or- 


ganization shall have adopted theamendmentto the | 


Constitution of the United States proposed by the 
Thirty-Ninth Congress, and known as article four- 


teen, the constitution of Alabama may be presented j 


to Congress for its approval. oar: 

See. 4. And be it further enacted, That the district 
commanders shall furnish all necessary aid in en- 
forcing this act, and the actof March, 2, 1867, entitled 
“An act to provide for a more efficient govornment 
for the rebel States,” and the acts supplemental to 
and amendatory thereofshali remain in full force in 
Alabama, except as modified by this act, until Ala- 
bama shall be restored to representation in Con- 
gress, . 

Mr, MILLER. Mr. Speaker, the bill re- 
ported a few days since from the Committee on 
Reconstruction, through their chairman, [Mr. 
Stevens, of Pennsylvania, ] I consider of great 
importance. The preamble sets forth that— 

Whereas the people of Alabama, in pursuance of 
the provisions of an act of Congress entiticd ** An act 
forthe moreefficient government of the rebel States, 
passed March 2, 1867, and the acts supplementary 
thereto, have framed a constitution of State govern- 
ment which is republican in form; and whereas at 
an election commencing on the 4th day of February, 
1868, a large majority of the legal voters of said State, 
voting at said clection, voted for the adoption of said 
constitution. 

The frst section provides— 

That the said State of Alabama shalt be recog- 
nized and admitted as oncof the States of the United 
States, and shall be entitled to representation in 
Congress, a3 soon as the Logislature of that State, the 
members of which were elected at the election men- 
tioned in the preamble of this act, shall have duly 
ratified the amendment to the Constitution of the 
United States proposed by the ‘Thirty-Ninth Con- 
gress, and known as article fourteen. 

And the second section relates to the rights 
of suffrage of citizens of the United States. 
That bill, after considerable discussion, was re- 
committed, and the committee, through Mr. 
FARNSWORTH, oue of its members, reported in 
lieu thereof the bill which is now under con- 
sideration, the preamble of which is the same 
as that of the former bill. The first section 
enacts— 

That the said State of Alabama shall be entitled 
to representation in Congress as soon as the Legisla- 
ture of said State, themembers of which were elected 
at the election mentioned in the preamble of this 
act, shail have duly ratified tho amendment to the 
Constitution of tho United States proposed by the 
Thirty-Ninth Congress, and known as article four- 
teen, 

And the second section provides— 

That it shall be the duty of the commanding gen- 
eral of the military district in which Alabama is 
included to notify the members of the Legislature of 
said State, chosen at the election held in February, 
1868, to assemble at the capital of said State within 
thirty days after the passage of this act. 

There are also two proposed amendments 
printed and laid upon our desks, one of which 
is proposed by the gentleman from Illinois, [ Mr. 
Baker, ] which is in substance almost the same 
as that reported by the committee, and the 
other, proposed by the gentleman from Ver- 
mont, [Mr. Pouann,} which is asking that the 
constitution be referred back to another vote 
of the registered electors. Iam opposed, Mr. 
Speaker, to both these amendments. The one 
proposed by Mr. Baker is not, in my opinion, 
as good as that reported by the committee; and 
as to’the one proposed by Mr. Potann, refer- 
ring the matter back to another vote seems to 
be unnecessary, as I will hereaftershow. Sab- 
sequently three additional athendments have 
been proposed and printed, one of which is by 
the gentleman from Ohio, [Mr. Biyenax. } He 
proposes to strike out the third section of the 
bill reported through Mr. FARNSWORTH. 

‘There may be some doubt whether the con- 
ditions contained in this third section could be 
strictly carried out, but I do not deem it neces- 
sary to discuss that at this time, and am satis- 
fied as to whatever the majority of this House 
may do in regard to it. | My main desire is to 
have that as well as all the other late rebellious 


States admitted to representation with as little 


delay as possible. Another of these amend- 
ments is by the gentleman from Ohio, [Mr. 
Spatpixe,| by which he proposes to strike out 
all after the enacting clause and insert in lieu 
thereof four sections which, among otherthings, 
provide for referring the constitution back to 
the registered electors of Alabama, to he again 
voted upon, and that of Mr. Sreveys providing 
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for universal suffrage in said State. That how- 
ever, is fully provided for in the bill reported 
by Mr. FARNSWORTH. I have given the con- 
stitution adopted by the convention of the State 
of Alabama, and-submitted to the qualified 
voters for ratification, (a copy of which has been 
transmitted to Congress,) a careful examina- 
tion, and I am satisfied that it is republican'in 
form, and the framers of it deserve not only 
the thanks of Congress, but of the entire na- 
tion, forthe able and cautious manner in which 
it has-been drawn. . 3 

There certainly can be no substantial objec- 
tion urged against it, and if a change should be 
subsequently deemed necessary a provision is 
made for it in the constitution before us. Bat 
itis contended on this floor that Alabama is 
not in a condition to be admitted at this time 
in accordance with the provisions of the act of 
Congress of the 2d of March, A. D. 1867, en- 
titled “An act to provide for the more efficient 
government of the rebel States,’’ and the sup- 
plements thereto of the 23d of March, A. D. 
1867, entitled ‘An act supplementary to an act 
entitled ‘An act to provide for the more effi- 
cient government of the rebel States,’ passed 
March 2, 1867, and to facilitate restoration,’ 
the fifth section of which (supplement) reads _ 
as follows: 

“Thatif, according to said return, the Constitation 
shall bo ratified by a majority of the votes of the 
registered clectors qualified as therein specified, cast 
at said election, at least one half of all the registered 
voters voting upon the question of such ratification, 
the president of the convention shall transmit a copy 
of the same, duly certified, to the President of the 
United States, who shall forthwith transmit the same 
to Congress, if then in session, and if notin session, 
then immediately upon its nextassembling; and if it 
shall, moreover, appear to Congress that the election 
was one at which all the registered and qualified 
electorsin the State had an opportunity to vote freely 
and without restraint, fear, or the influence of fraud ; 
and if the Congress shall be satisfied that such con- 
stitution meets the approval of a majority of all the 
qualified electors inthe State, and if the said con- 
stitution shall be declared by Congress to be in con- 
formity with tho provisions of the act to which this 
issupplementary, and the other provisions of said 
act shall have been complied with, and the said con- 
stitution shall be approved by Congress, the State 
shall be declared entitled to representation, and 
Senators and Representatives shall be admitted 
therefrom as herein provided.” 

„It will be seen that the above section pro- 
vides that the Constitution must be ratified by 
a majority of the votes of the registered electors, 
‘fat least one half of all the registered voters 
voting upon the question.’ It is said that the 
whole number of registered voters in that State 
is about 170,000, and of course the one half of 
which would be 85,000. It is conceded that 
one half of all the registered voters did not 
vote upon the question of such ratification. It 
appears by a letter from General Grant, in 
answer to a resolution of this House, that 
according to General Meade’s report there had 
been 71,817 votes polled, of which 70,812 were 
cast in favor of the ratification of the consti- 
tation and 1,005 against it, thus showing a 
majority of 69,807 in favor of its adoption, and 
which is 18,188 less than one half of the 
reported registered vote. It is contended, 
however, by some, that atleast one half of the 
actual registered voters in the State at the time 
of the election did vote, inasmuch as after the 
ees a large number left the State, others 

ied, and some were defectively registered, so 
that by a proper correction full one half exér- 
cised the right of voting. But suppose one 
half did not vote, it will be seen on examina- 
tion of the reconstruction law that there is no 
prohibition in the reconstraction act or sup- 
plements thereto against the admission of Ala- 
bama in case a majority of the registered elect- 
ors should not vote on the question; but that 
act makes the admission imperative in case & 
majority of the electors should vote and cer 
tain other conditions therein specified be com- 
plied with, so that there is no inconsistene 
in Congress passing a law for the admisso 
of that State to representation when a large 
majority of those qualified electors that « ae 
on that occasion to exercise the rieht ones 
favor of the ratification, Eht voted in 

It seems, Mr, Speaker, that every 


$ effo T 
made on the part of those who wore ee 


e opposed 
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to the ratification of the constitution.to prevent 
a vote by a majority of those registered, and I 
presume the main movers in this strategy for 
a reduced vote were. those who were disquali- 
fied on account of their participation in the 
rebellion; and if those who were qualified to 
vote and opposed to the constitution neglected 
to exercise the right it is not for them now to 
complain. But it has been asked why was not 
a larger vote polled by those said to be in favor 
of the ratification? My answer, Mr. Speaker, 
is that it appears that the proper accommoda- 
tions were not provided, the polls having been 
established at inconvenient distances from 
many of the voters, so that it was very difficult, 
especially for those who had to travel on foot, 
to reach them; and besides, there had been 
heavy rains about that time, causing swollen 
streams and making the roads in many places 
almost impassible. 

The supplement above referred to provides 
that ‘there shall be an opportunity to vote 
frecly and without restraint, fear, or the in- 
fluence of fraud.” This part of the statute 
seems not to have been fully complied with, 
hence the reason why the vote was not larger. 
J would have preferred if there had been a 


majority of the registered electors voting; still | 


I sce no good reason for putting the Govern- 
ment to the expense and the electors to the 
great inconvenience of another voting on this 
question. It was a great mistake to have in- 
serted in the reconstruction acts such a clause 
as to require at least one half of the registered 
voters voting upon the question of ratification. 
As a general rule in almost all cases a majority 
of those voting control in an election, and why 
a different rule should have been established 
in this case I cannot imagine, for there is no 
compulsion for electorsto vote, and why should 
their staying away from the polls be the means 
of preventing a majority of the votes polled 
from prevailing? But Congress has recently 
removed that defect in the reconstruction acts, 
so far as regards future voting in the unrecon- 
structed States, so that a majority of the votes 
cast shallgovern. This latter act, after having 

assed both Houses of Congress, was sent tothe 

resident for his approval, but he neither signed 
nor vetoed it, and let it become a law by neg- 
lecting to return the same within ten days. So 
that it would be folly to require Alabama to 
vote over again on the question of the ratifi- 
cation of its constitution, and certainly those 
who willfully stayed away from the polls have no 
right to complain. 

There is a wholesome provision in the re- 
construction law that I deem of vast import- 
ance as to the future welfare of this Republic, 
and that is requiring of all these States as a 
condition-precedent to representation in Con- 
gress the ratification by their Legislatures of 
the amendment to the Constitution of the Uni- 
ted States proposed by the Thirty-Ninth Con- 
gress and known as article fourteen. 
amendment settles the question as to who are 
citizens, and extends to all the protection of 
law and the apportionment of Representatives. 
It also provides that the validity of the public 
debi of the United States authorized by law, 
including debts incurred for the payment of 


_ pensions and bounties for services in suppress- 


ing. the insurrection or rebellion, shall not 
be questioned; and said amendment also de- 
clares that neither the United States nor any 
State shall assume or pay any debt or obliga- 
tion incurred in aid of insurrection or rebel- 
lion against the United States, or any claim 
for the loss or emancipation of any slave, but 
all. such debts, obligations, and claims shall be 
held illegal and void. This amendment being 
ratified by three fourths of all the States of the 
Union, there can be no question raised as to 
whether.a ratification by three fourths of the 
States that did not claim to have secedéd would 
he sufficient; and then to change it. would also 
require three fourths of the States, which it is 
not likely could ever be obtained; so the adop- 
tion of this amendment. makes our country safe 
sagaingt speculators and evil designing men, 
Who. might be disposed to involve us by assum- 
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| ing the rebel debt, and make us liable for slaves 


i 


| founded on the old Whig party, of which he | 


i ends, may be expected to do anything else which 


| Congress, and every effort was employed on 


emancipated, which would be ruinous. 
As I have already said, Mr. Speaker, the | 
adoption of article fourteen is a condition-pre- | 
cedent to representation in. the bill under con- 
sideration. Jam rejoiced to find that the dark 

cloud that seemed to be hovering over us is 
about being dispelled, and that the late rebel- | 
lous States are again taking their stand in the 
Union, properly reconstructed, so as to pro- 
tect life, liberty, and property. Then the gov- 
erning of their States by military rule, with 
which the Democratic members of this House 
found so much fault, can be dispensed: with, 
unless it might be for a short time to prevent | 
obstruction to the enforcement of the civil law. 
Had the southern people manifested the proper 
spirit there would have been no occasion to | 
i 


| place over them military rule; but under the || 


circumstances then existing it was the only 
recourse left for Congress, aud now, from pres- 
ent indications, it can soon be dispensed with. 

it has, Mr. Speaker, long been the desire of 
the Republican members of the House that 
these States should again be represented in 


our part to have that end accomplished as soon 
as it could be with safety to the Union. We 


could not, without being derelict to duty, ad- | 


mit such representation until wechad asufiicient | 
guarantee forthe future. The nation has suffered | 


| too much in the way of expenditures of money | 


and loss of hundreds of thousands of our bravest | 
young men to allow any State that had claimed | 
to secede and joined the rebellion to take its i 
stand in full fellowship in the Union until | 
thoroughly reconstructed, so as to render the 
nation secure in the future. I do not agree ! 


with the doctrine that any of.the so-called rebel || 


States were taken out of the Union by the re- 
bellion and are now to be treated as conquered 
provinces, I think such theory unsafe and one | 
that I have battled against ever since the ques- | 
tion was agitated, and if such doctrine should 


be entertained by Congress it would involve |! 


the country in inextricable difficulties. | 

But it may be said if they were not out of | 
the Union how can Congress insist on their 
reconstruction? My answer is that by the re- 
bellion they overthrew their State govern- 
ments and were reduced to such a condition | 
as to render it impossible for the United States 
to guarantee them a republican form of gov- 
ernment. Hence, in order to accomplish that 
a reconstruction policy was necessary in order 
to subdue the rebellious spirit and afford ade- | 
quate protection to the citizens; and, in my 
opinion, it would be unwise to adopt a theory 
that might involve the country in difficulties 
with citizens of foreign nations in regard to 
the rebel debt. We have full authority under 
the Constitution to regulate these States prior 
to their admission to representation, without 
adopting any doubtful policy, and had not a 
large portion of these States listened to evil 
advisers, they might have been admitted to full | 
fellowship with the other States long since, and | 
been in a more prosperous condition. 

Mr. Speaker, I regret that one of my col- | 
leagues | Mr. Boysr] should exhibit so much | 
venom against the Republican party, which is | 


: . at 
was at one time a member. He, in classic | 
style, denominates it— | 
i 

“A party which has not hesitated during three į 
years to wantonly perpetuate disunion, and to rob i! 
the nation of the natural fruits of peace; a party | 
which secks to degrade the judiciary, destroy the | 
executive, andmurderconstitutional liberty for party || 
might be deemed necessary for the accomplishment } 
of the same objects.” i 
Why, sir, if it had not been for the great 
Republican party what would have become of 
this Repubhe when leading men, during the 
country’s struggle for existence, promulgated 
the abominable—I will not for the sake of 
modesty say treasonable—doctrine that if a: 
State undertakes to secede there is no power | 
under, the Constitution to prevent it, not- | 
withstanding the President is bound under that |i 
instrament “to take care that the laws be | 


faithfully executed?” and it seems to me: ne: 
| good statesman or sound lawyer will contend 
at this day that secession is warranted under 
the laws and Constitution.of the Union... The 
Republican party well deserves the eredit of put- 
ting down the rebellion and saving the country, 
When has that great party attempted to “ per- 
petuate disunion and rob the nation? Why, 
in article fourteen of the. amendments to the 
Constitution, proposed by the Republican party, 
is the very salvation of the Union, and yet we. 
find that gentleman and his present party op- 
posing it. We are charged by him with de- 
stroying the Executive. The Executive no 
sooner joined hands with the gentleman’s party 
than he became reckless and the friend of 
i rebels who sought to overthrow the country, 
and became so emboldened that it was found 
necessary to impeach him. Wearealso charged 
i with “ murdering the Constitution!’ . Now, 


sir, as to that we, as a party, have always 


sought to sustain it in its purity, while the gen- 
tleman and his party were endeavoring to pro- 
tect those who in the country’s peril attempted 
to destroy it. : 

I will say, in addition, Mr. Speaker, that 
allthe abuse of the gentleman and his party, 
i to which he clings with so much tenacity, will- 
not deter this side of the House from doing its 
duty, and hurrying the admission of repre- 
sentatives in Congress from these ten States as 
soon as it can possibly be done with safety to 
the country, which, if reconstruction progresses 
with a proper spirit on the part of citizens re- 
siding therein, will be in a few months. I 
would say to our friends this is no time to 
stand upon technicalities; and as Alabama. has 
presented a fair case it is our duty to admit it, 
and certainly it presents full as strong a claim 
| as did Kansas when it was admitted under‘the 
Wyandott constitution by the act of Congress 
of January 29,1861. Iwill say, in conclusion, 
Mr, Speaker, that it affords me great satisfac- 
i tion to find my venerable colleague, the chair- 
man, [Mr. Srevens,] is still able to battle 
in the cause of reconstruction, and though, 
through age, disease, and close application, 
he has become somewhat enfeebled in body, 
i yet that gigantic intellect with which he has 
| been endowed by an all-wise Providence re- 
mains as clear as the sun at noonday. I trust 
| that his health may be preserved so that he 
; may be enabled to join in welcoming to repre- 
sentation those erring States by admitting to 
seats on this floor loyal Representatives, which 
God grant may be within the coarse of a few 
months, 

Mr. BINGHAM obtained the floor, and said: 
I yield. twenty minutes of my time to the gen- 
tleman from Pennsylvania, [Mr. Wita1ams.] 

Mr. WiLLIAMS, of Pennsylvania. I shall 
vote against this bill, as I did against the recent 
amendment of the reconstruction acts; and in- 
asmuch as in so doing I shall probably he found 
at variance with many of my political friends, I 
crave the privilege of stating in as few words 
as possible the reasons that have brought me 
to this conclusion. 

The arguments upon which the present meas- 
ure rests—as did the other—are substantially 
these: 

1. That it is essential to ihe settlement of the 
nation that we should not only invite bat com- 
pel the rebel States to come in and sit down 


i, at the board we have so generously spread. for 
| them, at all hazards and in the shortest possible 


time; 

2. That the rule which required a majority 
of the registered voters to accept the invita- 
tion was a profound error in policy ; and 

3. That the loyal people of Alabama were 
intimidated by threats, and deterred by foul 
weather, from signifying their desire to respond 
to the importunate instances of those who were 
pining so greatly for their return. 

In the first place, then, while I am as anxious 
as any man to see this Union restored, I. donot 
agree that it is either essential. or wise.that 
these people should be compelled. to enjoy. its 
privileges, and share in its Government, against 
their will. Lam not one. of those. who. think 
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that'all that: is necessary to restoration is the 
outward presentment of it, in the reappearance 
of the delinquents within these Halls, only per- 
haps to-embarrass our legislation and dety our 
power, as heretofore. J-want.evidence that a 
majority of them’ at least are sincerely desirous 
to get’back, and that not for the purpose of 
escaping from our military rule, but because 
they -have repented: of their great crime and 
ike the:returning prodigal, an instinctive 
yearning for the old roof-tree, and a reawak- 
ening ‘affection for the old Union that watched 
over their cradles, andthe old flag that their own 
fathers would have died to defend from insult 
or dishonor. Upon no other terms than these 
would I desire to see them here, as upon no 
other would it, in my opinion, be consistent 
with the public safely or with sound states- 
manship to readmit them, with no means of 
retrieving a possible error that might prove to 
be afatal one, . 

‘And yet I find no such condition of things 
in any of the rebel States. If there be any 
considerable number of white men there, who 
have any conviction of wrong, any sense of 
contrition for what they have done—beyond 
that feeling of remorse which smote the hearts 
of Satan and his peers only because their 
enterprise had failed—or any honest regard for 
that Union which they so lately endeavored to 
destroy, I have not seen the evidences of it. 
Too proud even to enact the part of the hypo- 
crite in the presence of those who seemed to 
wish to be deceived, they have not, I think, 
made, and certainly not paraded, any preten- 
sion of loyalty beyond the reluctant declara- 
tion that they submit to the necessities of their 
condition, which is precisely the standard that 
the apostate President had prescribed, and no 
more. So long as they were without hope 
they were humble, itis true; but who does not 
know that with every glance of encourage- 
ment from the Executive of this Government 
their visors have been lifted, and their uncon- 
quered pride and unrepented diabolism re- 
vealed anew? “And this was natural. The 
monsters who could be capable of starving and 
shooting their own captive brethren in cold 
bluod were not to be reclaimed to love or even 
humanized by chastisement. Ifthe appearances 
had been even otherwise the statesman must 
have felt that after a five years’ wanton, unpro- 
voked, and barbarous war, sach as these men 
had waged against us, those appearances re- 
quired to be scrutinized before being trusted, 
because they were unnatural. But with these 
great facts flashed again and again into our 
eyes, it passes all comprehension with me 
how any cautious, reflecting man should think 
for a moment of compelling these incorrigible 
malignants into an association of power with 
a people whom they hate, and a Government 
they will spare no effort, as they have spared 
none heretofore, to destroy ; and this, too, ina 
case where there is no apology for haste, as 
there never can be in great affairs of State; 
where we can afford to wait if they can ; where 
we can control them outside, and shall only 
break our scepter by letting them in to defy us 
as before. I doubt whether there isa Govern- 
ment on earth that would take such a risk as 
this, except it may be our own. It was not 
certainly thus that imperial Rome maintained 
her conquests over the barbarian world. 

Nor am I ready to agree that the rule which 
required-a majority of the registered votes 
was au erroneous one. I voted for it, and 
against its repeal. I did not then, and do not 
now, believe that to give toa minority of the 
people, whether white or black, the power to 
constract a government for the whole is to 
fulfill the constitutional guarantee of a repub- 
lican government, of which I supposed the ma- 
jority principle to bean essential feature. 
argument that the refusal of a majority to vote 
in stich a case is either evidence of assent or 
only a default which may be punished by giving 
the rule to'a wakeful minority does not satisfy 
me. It strikes me only as a flimsy sophism, 
resting on a false analogy. In a- State whieh 
has a-government, and that a loyal one; the 


The | 


reasonable. presumption is that the man who 
declines to exercise his privilege of suffrage 
is willing to trust the business of politics to 
those who do, and it is a necessity that the 
majority of the votes cast there should decide 
in order to have any effective election at all. 
Here it is a question of the erection of a new 
government, among a people who have just 
emerged from a universal rebellion, and are 
all, of course, presumptively disloyal. . It is an 
affirmative expression that you want with such 
an element, and the presumption, therefore, 
is that all who do not vote are in antagonism 
to the plan which you propose. If they be, 
however, there isan end of the question, unless 
you are prepared to reject the majority idea in 
the very first steps of the establishment of a 
civil and political State, which you intend to be 
republican, and are bound to make so. And 
the objection is neither captious nor technical, 
as the rapid reconstructionists would have you 
to believe. It is substantial, fundamental, vital. 
Other foundation can no man lay for a repub- 
lican State than on the will of a majority, 
which the supporters of this bill are constrained 
to assume, not only without evidence, but 
against it. 

But then it is insisted that the majority were 
deterred from voting by threats, and fraud, and 
‘accidents by flood and field.” No argument 
could have been more unhappy and unseason- 
able than this; and those who mistrust this 
hurry, and doubt the wisdom of this bill, may 
well exclaim, on hearing it, “I thank thee, Jew, 
for teaching me that word.’’ Assuming the fact 
to be as supposed, and without indulging in 
any unkind reflection upon the fair-weather 
patriots, who were too delicate to wrestle with 
the angry clements, or even to brave the clouds, 
on which the iron men of the North looked 
down from the heights of Lookout mountain, 
I see in this statement the literal verification 
of my worst fears—‘ confirmations strong as 
proofs of holy writ, of the heavy doubts that 
have oppressed me in regard to the admission 
of these States, even upon their rigorous com- 
pienes with the severest terms that Congress 
has imposed on them. If I had hesitated be- 
fore as to the wisdom of admitting any of them, 
I should scarcely do so now, upon this startling 
confession. We know that the white men, 
in Alabama at least, have almost invariably 
refused to vote. The government we propose 
to admit, then, is not only a minority govern- 
ment, but substantially a negro government. 
Now, while J have been among the very first 
to advocate the suffrage of the black man in 
the rebel States, as well upon the principles 
of the Declaration of Independence as from a 
sense of gratitude and justice, and upon the 
conviction that it was a necessity of State— 
the cheapest, and, indeed, the only defense of 
his liberties and our peace—I am not quite per- 
suaded of the wisdom or propriety of surrender- 
ing the republican idea of the majority rule, for 
the purpose of bringing ina new government, 


whether it be black, yellow, or red, without, at į 


least, some little intemixture of the paler ele- 
ment. Whatever objection may be taken to the 
form of speech, I cannot shut my eyes to the 
great fact that this Government was built by 
white men, upon ideas, ifnot instincts, that were 
peculiar to their race, and, perhaps, to some 
only of the great families that compose it; that 
its predominating clement is still the same; and 
that there is no reason to expect thatin the long 
future it will ever put on any other complexion. 

In saying this I would not be understood as 
intending to disparage the political rights ofany 
racethat fate or fortune has cast upon our shores, 
whether it be the docile African or that other 
and more turbulent one, that comes by ship- 
loads, with its Old-World ideas, and its anti- 


republican instincts in church and State, to | 


fill the ranks and feed the wasting reservoirs of 
the so-called American democracy. We have 
them both to deal with, as we have had the 
Spaniard and the Frenchman, and have now 
the Mexican and the Indian, and under the new 


purchase of the President and Senate, if rati- f 
fied here—which God forbid —the Esquimaux |i 


i 


| still unconquered rebel of 


| heart went out with the hegir: 
| allies, and abode with them through all t} 
D 


or Mongol of the Polar sea, and must do:the 
best we can to incorporate and. assimilate, if 
we cannot fuse down these heterogeneous 
elements, by educating them into a love of 
order and a just appreciation of the rights: of 
man. But nobody, I suppose, would think. of 
constructing a durable republican State from 
either of these materials without a judicioas 
inter-mixture—a little leaven—a flavoring, at 
least, of that high instinct which puts the man 
above the State, and has, in the process of 
ages, evolved stability and. independence from 
the assertion of individual manhood, and, as 
its consequence, a just respect for the rights 
and liberties of all. 7 

The negro, as we know, has just thrown off the 
chains that have shackled his limbs and bound 
down his higher faculties for more than two 
hundred years. That he will be able to main- 
tain himself for any considerable time, even by 
superior numbers, without a reasonable amount 
of support from loyalists with whiter skins, in 
the presence of the stronger and more culti- 
vated, if not the higher ethnic element, I do 
not believe. When you bring the two races— 
nay, any two races—in juxtaposition, on terms 
of equality and rivalry, the weaker will be sure 
to go to the wall; just as among the white races 
the Celtic man has always succumbed in the 
presence of the stronger Teuton, as well on this 
continent as upon the other. With the white 
element divided, as in the State of Tennessee, 
I should have felt no difficulty on this score. 
But where it is all black on one side and all 
white on the other I see no safety in, as I look 
for no great popularity for, the measure here. 
When I am told that the loyal black and white 
man both have been afraid to vote, even under 
the ægis of our flag, and with the bayonets of 
the Federal Government at their backs, I real- 
ize the imminent risk that, once within the 
charmed circle of the Union, the arrogant and 
the South will put 
his foot upon the neck of his quondam slave, 
but that the poor white man, too, whom that 
power has held in the like chains of ignorance 
and dependence will, probably share the same 
fate. It makes no difference, in my judgment, 
that the rebel lords are even disfranchised, 
They still hold, by the grace of Andrew John- 
son, all their great baronial possessions, with 
all the influence that waits on property. There 
is a spirit of caste, a power of public opinion, 
that is stronger than political institutions, more 
potent than the law, which, even without the 
suffrage, will climb into the seats of justice, in- 
vade the jury-box, and eventually govern the 
State. Until the whole texture and framework 
of society there are changed—a result which 
the treachery of the President has now appar- 
ently rendered impossible except in the lapse 
of years—whenever it becomes the interest of 
the proprietor classes to unbend, there is, dan- 
ger that they will 
poor white man, by the same courtly aris, and 
the same gracious and irresistible condescen- 
sion, by which they so promptly overcame and 
mastered the fiercest of their enemies, in the 
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equally untutored white man of the South, 
who have been trained alike to habits of obe- 
dience and reverence under that aristocratic 
rule? Lf they can be deterred from voting now 
by menaces of injury, what will be their condi- 
tion when the arm of the Federal Government 
shall be withdrawn? and what wiil be ours with 
that power once more securely enthroned at 
the Capitol? I shudder at the risks which all 


thts involves, and cannot consent to bea party | 


to any measure that invites them. 

It is said, however, that all this is but con- 
ditioned npon the ratification of the constitu- 
tional amendment by the Legislature lately 
elected—the stipulation that the Constitution 
shall never be so amended as to deprive any 
citizen or class now entitled of the right to 
vote, or to allow anybody excluded by the four- 
teenth article—and the reservation of the power 
here to annul any amendments or enactments 
made in violation of these conditions. 

Without inquiring whether an antecedent 
ratification is such a one as the Constitution re- 
quires in case the amendment in question is not 
already a part of that instrument—as I think it 
is—it is only necessary to say that the reserva- 
tion is an idle one. Is there any way of enfore- 
ing it? Ifthere be, whatisit? 1s the defaulting 
State to be expelled, oris its law to be nullified 
by legislation here? Where will gentlemen find 
the power to do either? Does it rest on the 
contract or the Constitution? If on the former, 
how is that to confer on Gongress a jurisdic- 
tion which the Constitution does not give, or 
to take away from the States a power that is 
expressly reserved to the States respectively 
and to the people? I have no faith in such 
stipulations, ‘They coufess a condition of 
things which is not yet ripe for uncondi- 
tional restoration. Ido not choose to antici- 
pate by taking such a risk. I prefer to wait 
until all is at least apparently safe. There 
will be danger enough even then. It is no 
easy task to construct a friendly republican 
State, with a hostile element so formidable to 
be dealt with and provided for. He is but an 
apprentice in political science who thinks it 
can be dove either in a hurry, or without the 
coöperation of a clear majority of the people. 
No good thing, no instrument certainly of a 
structure so delicate or complex as the organ- 
ism of a State, was ever perfected in a hurry. 
We can afford to wait I warn gentlemen that 
we cannot afford to commit an error. 

Mr. BINGHAM. Mr. Speaker, I can searcely 
hope, in the short time that is left to me, to 
answer all that has been suggested on this side 
of the House and also upon that side of the 
House against the bill which was reported by 
the Committee on Reconstruction. The bill 
as originally ordered to be reported by the 
committee is as follows: 

A bill to admit the State of Alabama to representa- 
tion in Congress, 

Whereas the people of Alabama, in pursuance of 
the provisions of an act of Congress entitled “ An 
act for the more efficient government of the rebel 
States,” passed March 2, 1867, and the acts supple- 
mentary thereto, have framed a constitution of State 
government whichis republican in form; and whereas 
atan election commencing on the 4th day of Feb- 
ruary, A, D. 1868, a large inajority of the legal voters 
of said State, voting at said election, voted for the 
adoption of said constitution: Therefore, 

Be it enacted bu the Senate and House of Representa- 
tives of the United States of America in Congress assem- 


bled, That thesaid Stateof Alabama shall be entitled l 


tò representation in Congress as soon as the Legisla- 
ture of said State, the members of which wereelected 
at the election mentioned in the preamble of thisact, 
shall have duly ratitied the amendment to the Con. 
stitution-of the United Slates proposed by the Thirty- 
Ninth Congress and known as article fourteen. 

SEC, 2. And be it further enacted, That it shall be 
the duty of the commanding general of the military 
district in which Alabama is included to notify the 
members of the Legislature of said State, chosen at 
the clection held in February, 1868, to assemble at 


the eapital of said State within thirty days after the ! 


passage of this act. 

I desire to assure the House, in. the outset, 
that 1 do not stand here to-day wedded to any 
special form of restoration.. The records of 
this House will bear witness that I have sur: 
rendered before, as I surrender.to-day. touch- 
ing this matter. measures which I thought 


essential to the prosperity of all the people of | 


this country in this work of reconstruction, 
The bill as originally reported by the Com- 
mittee on Reconstruction is not the bill which 
I had the honor to refer to it. But I assented 
to their bill as originally reported and above 
set forth, and am willing to stand by it, acting 
in this matter upon the principle which has 


always governed my action, a principle that | 


statesmen caunot well afford to ignore; that if 
you cannot obtain what you would obtain, then 
you should take what you can get. 

The great point is the restoration of the 
State; it concerns all the people of this coun- 
try. We are pledged, so far as we have the | 
control over this question, to interpose no 
obstruction to restoration. We have hereto- 
fore gone to the people upon that issue, and 
they expect us to keep faith with them. The 
interest of all the people of this country, out- 
side of as well as within the territorial’ limits 
of Alabama, are involved in this question of 
the speedy restoration of the State to its proper 
relations to the other States of this Union. 

Now, the gentlemen on the Democratic side 
of the House have an account to settle with the 
people, because they have heretofore attempted 
to secure such legislation as would work against 
reconstruction and prevent these States from 
being speedily restored to their proper rela- 
tionsin the Union. There stands the record to 
bear witness of the truth of that which I aver. 

The gentleman from Wisconsin [Mr. Exp- 
RIDGE] stands here to denounce me to-day 
for advocating the restoration of a State under 
the operation and limitations of existing law, 
when the record bears witness that in spite of 
every effort of mine to the contrary the gen- 
tleman and his party, with one honorable ex- 
ception, united with the minority on our side 
to interpose these very obstacles and by law 
place these very fetters on the action of the 
people. More than once, standing in my place 
here, fettered and restrained by the combined | 
opposition ofa minority of my own side of the | 
House and asolid vote on the other side, I 
insisted that every resident citizen of the Uni- | 
ted States, being a male person over twenty-one 


years of age, should, without regard to his past | 


conduct, be permitted to vote on this question 
of reorganization and restoration. Twice over 
I was sustained in that position by the Senate ; 
twice I was sustained in that position by a vote 
of this House; but at last I was defeated by a 
minority of Republicans with the united vote 
of the representatives ofthe Democracy, Now, 
gentlemen who assisted in getting up this con- 
dition of things come here and undertake to 
denounce me and those who act with me for the 
results of their own handiwork. 

Mr. ELDRIDGE. I did not intend to de- 
nounce the gentleman. 

Mr. BINGHAM. T desire now to say to the | 
House that the first two sections of this bill 
with the preamble did receive the support of | 
a majority of the Committee on Reconstrue- 
tion, and were ordered to be reported to this 
House. I desire to say further, that the third 
section of this bill, as it stands printed, never | 
did receive the support of a majority of the | 
Committee on Reconstruction. ‘I'he commit- | 
tee was called together after the bill had been | 
agreed upon, and—— 

Mr. BOUTWELL. Will the gentleman per- 
mit me to ask him a question? 

Mr. BINGHAM, Certainly. 

Mr. BOUTWELL. I suppose the gentleman 
does not mean to say that the third section was ` 
not considered and adopted by a majority of a | 
quorum at a regular meeting of the committee, | 
called upon due notice ? 

Mr. BINGHAM. No,sir. Iwas just stat- | 
ing, when the gentleman interrupted me, that 
after the committee had ordered this bill to be 
reported without this third section, the com- 
mittee was called together again, and by a mi- | 
nority only, as I am advised, by but four votes 
of the committee, was the third section ordered | 
tobe reported to the House. I have moved | 
to strike it out for that reason, that it never | 


received the snpport of the majority of the 
committee; for the further reason that it is in. 
direct contravention of the pledged faith of 
the majority of this House in its past legisla- 
tion—faith pledged to the people of Alabama’ 
as well as to the people of the other unrecon- 
structed States. It, in other words, imposes 
conditions which were not imposed upon them 
by the previous, existing legislation of Con- 
gress. I think myself that too many conditions 
have been imposed hitherto. I am opposed to 
laying upon them any further conditions. For 
that reason I ask that this third section may be 
stricken out; and in order that I may be more 
fally understood by the House let me read the 
language of the section: 

That said State of Alabama shall be entitled to 
representation in Congress and recognized as a State 
ofthe Union upon the following conditions: that the 
constitution of Alabama shall never be so amended 
or changed as to deprivé any citizen or any class cf 
citizens of the United States of the right to vote, 
who are entitled to vote by the constitution herein 
recognized, 

Now, sir, I oppose this, because, as I have 
already said, there is nothing in your statute- 
laws that authorizes the adoption of any such 
condition. I oppgse it for the further reason 
that there is nothing in the Constitution of the 
country that authorizes it. I say,in the words 
of Washington, that the basis of the whole 
American system is the right of the people to; 
alter and to amend their constitutions of gov- 
ernment at pleasure, subject always to the lim-. 
itations and restrictions of the Constitution of 
the United States. Why, sir, take this third 
section literally as it stands, and it results that 
aman, for any future bad conduct, in violation 
of the laws of the State and the country, in 
violation of the private rights of his fellow- 
citizens, could not, by the act of the people of 
the State, be disfranchised, because, forsooth, 
you choose to put into a law as a fundamental 
condition of the restoration of the State, the. 
words, ‘‘that the constitution of Alabama shall 
never be so amended or changed as to deprive 
any citizen or any class of citizens of the Uni- 
ted States of the right to vote who are entitled 
to vote by the constitution herein recognized.” 
Sir, the American system of government is a 
total failure if the people cannot be intrusted 
with the right of altering and amending their 
constitutions of government at their pleasure, 
i subject to the general limitations of the Fed- 
eral Constitution. 

Besides, sir, it is a departure from all your 
previously enacted legislation on the subject 
of reconstruction. There is not aword of the 
sort in any of your acts. 

But the third section contains the further 
provision that the constitution of the State 
shall never be ‘‘so amended or changed as to 
allow any person to vote who is excluded from 
office by the third section of the fourteenth 
article of the amendment to the Constitution of 
the United States until the disabilities im- 
posed by said section shall have been removed 
| in the manner therein provided.” 

It seems to me. Mr. Speaker, I am justified 
in saying to the House and the country there 
is no colorable excuse for attempting to ingraft 
such an act as this upon the statute-book of 
the United States. 
| Why, sir, this Congress is concluded on that 
question, and the Vhirty-Ninth Congress as 
well. When I speak of this Congress and the 
Thirty-Ninth Congress I recognize the majority 
of the Thirty-Ninth Congress who voted for 
the fourteenth article of amendment to the 
Constitution as now present. They then con- 
ceded, sir, that to place a limitation of this 
sort upon reconstructed or unreconstructed 
States it was needful it should be authorized 
by an amendment to the Constitution of the 
j country; and when the fourteenth article of 
| amendment was reported to the House from 
| the Committee on Reconstruction it contained 
| a limitation that persons who participated in the.. 
| rebellion should not vote for Representatives in; 
H 
| 


Congress or presidential electors until after the 
year 1870. Where was the need of this limita- 
tion then, fora period of three years, by way 
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of amendment to the Constitution, if you could 
impose it by mere act of Congress, as a funda- 
mental condition for the restoration ofa State? 
Let some man who advocates this. third section 
answer that question. 

Sir, the question as to its policy, as to its 
wisdom, ag to its justice, was condemned by 
the Thirty-Ninth Congress. To be sure this 
House, by the aid of the Democratic members 
coOperating with the minority on the Repub- 
licam side, resisted your efforts and mine. to 
strike out from the fourteenth article of amend- 
ment this limitation upon the elective franchise 
for three years, and fastened it upon us in the 
House. We sent the amendment with that 
limitation in it to the Senate. The yeas and 
nays were there ealled upon it, and every vote 
in that body save one was recorded to strike 
out the limitation as a thing not to be tolerated 
even for the short period. of three years, much 
less for the indefinite period contemplated by 
the third section of this bill. 

Mr. Speaker, 1 have said all it is needful to 
say to justify my motion pending before the 
House to strike the third section out. I leave 
it there perfectly willing the House should pass 
judgment upon it in the light of our past legis- 
lation. It is quite inconsistent with all we 
have ever done, and I trust it is quite incon- 
sistent with all we shall do hereafter touching 
this matter of restoration. 

I come now to the proposed amendment of 
the gentleman from Pennsylvania, [Mr. STE- 
vens;] and I desire to say here, as I have 
already intimated in the remarks I have ad- 
dressed to the House, it would have been accept- 
able to me, in perfect accord with all I have 
ever endeavored to do touching this matter of 
restoration, if the bill contained a provision 
requiring the Legislature of the State, in accord- 
ance with the constitution of the State adopted 
by the people, to enlarge the elective franchise 
and to remove disabilities. The constitution 
adopted py the people of Alabama authorizes 
the Legislature to do so, but the committee 
saw fit to reject the proposition. I have no 
complaint to make against the committee on 
that account. 

Allow me to say we are not without prece- 
dent for the bill as originally reported. When 
weadmitted Tennessee by her constitution and 
laws a large majority of the free male popula- 
tion of the State were excluded from the elective 
franchise; but, sir, that constitution authorized 
her Legislature to remove disabilities in Ten- 
nessee just as the constitution of Alabama 
authorizes the Legislature of Alabama to 
remove disabilities in Alabama. I ventured 
upon the discussion of the bill admitting Ton- 
nessee to say that it would be the interest of 
the people of Tennessee and the interest of the 
people of the United States to immediately 
remove disabilities to such an extent as to 
place the power of the State in the hands of 
the majority of the people, and the Legisla- 
ture of Tennessee after admission did it. I 
venture to say that if we allow the people under 
the constitution of Alabama to remove dis- 
abilities they will do it. But the amendment 
of the gentleman from Pennsylvania goes 
further. a 

The section offered by the gentleman froni 
Pennsylvania, [Mr. Srevexs,} which I ask 
shall also be rejected by the House, is this; 


SEC. 2. And be it further enacted, That said State of 
Alabama, shall be recognized and admitted into the 
Union upon the following fundamental condition: 
that the right of suffrage of citizens of the United 
States shall never be denied or abridged insaid State 
on any account except for treason, felony, or other 
crime infamous at common law; but suffrage as 
above provided for shall forever be universal and 
impartial, 

Who does not know that every person born 
within the limits of the Republic is, in the 
language of the Constitution, a natural-born 
citizen? Who does not know, therefore, that 
allthenatural-born personsin the United States, 
men, women, and children, are citizens of the 
United States? This section, therefore, as it 
reads, is simply to confer suffrage upon men, 
women, and children. Ido nol strain the con- 


struction of it.. There is no one can. hesitate a 
moment about it who ponders on the words of 
the section. It is, ‘‘ That the right of suffrage 
of citizens of the United States shall never be 
denied or abridged in said State on any account 
except for treason, felony, or other crime 
infamous at common law.” ‘On gny ac- 
count.” If citizens of the United States. are 
excluded from suffrage on account. of sex, is 
not that within the meaning of this provision? 
Are we prepared to legislate.in this way? I 
trust the House will reject the amendment of 
the: gentleman from Pennsylvania. 

As to the substitute offered by my learned 
colleague, [Mr. Spatpine,] I was not able to 
catch the amendments very clearly as read by 
the Clerk, but 1 believe I comprehended their 
substance. As the substitute is printed, I beg 
leave to say to the House that it is directly in 
conflict with your past legislation. I refer to 
the third section of the substitute, which is: 

That whenever the people, by a majority vote of 
the qualified electors of Alabama, shall have ratified 
a constitution submitted as aforesaid, and the Legis- 
lature of tho proposed State organization shall have 
ratified the amendment to the Constitution of tho 
United States proposed by the Thirty-Ninth Con- 
gross, and known asarticle fourteen, the constitution 
of Alabama muy be presentod to Congress for its 
approval, j 

Now, these words, ‘‘ whenever the people, by 
a majority vote of the qualified electors of Ala- 
bama, shall have ratified a constitution,” are 
simply a restoration of that bungling provision 
of the law of last year which we repealed this 


ear. 
7 Mr. SPALDING. Allow me to state that 
that section is modified so as to read ‘fa ma- 
jority vote of the electors qualified under the 
act of Congress.” 

Mr. BINGHAM. Very well; that is what I 
was coming to now. If the substitute be so 
amended it should be rejected. Why? Be- 
cause it simply acknowledges the very prin- 
ciple that is at stake in this whole controversy, 
namely, that less than a majority of the qual- 
ified electors of the State, but a majority, 
nevertheless, of those voting, may ratify a con- 
stitution, That is fair, that is just. If that is 
the law, why not stand upon it now, as the 
first and second sections of the bill reported 
provide? An overwhelming majority of the 
people voting at the recent clection did ratify 
the constitution of Alabama, 

But, sir, there is another objection to this 
substitute, and that is this provision of the 
second section: 

And said Legislature is also empowered to submit 
the constitution, as framed by the convention, with 
or without amendments proposed by the Legislature. 

While that remains in the substitate—" with 
or without amendments proposed by the Legis- 
lature’’—TI do not stand upon the word which 
I uttered here before, and which the gentleman 
from Wisconsin [Mr. Exprince] did me the 
honor to quote from my speech, that the con- 
stitution of a State ean emanate only from the 
people of the State. These conventions that 
are called by the people are acts of original 
sovereignty, not complete, to be sure, till ac- 
cepted and ratified by the gencral sovereignty 
of the nation. 

Mr, SPALDING. Will the gentleman allow 
that amendment to be read as it has been mod- 
ified ? 

Mr. BINGHAM. Yes, sir; the last clause. 

The Clerk read as follows : - 

And the said Legislature is also empowered by a 
majority vote of each House to submit the constitu- 

ion as framed by the conyention, with or without 
amendments proposed by the Legislature; and if 
amendments be proposed by the Legislature they 
shall be voted upon separately and not in eonnection 
with the constitution as it came from the convention. 

Mr. BINGHAM. Of course; and the result 
of all that is that they may amend it by striking 
out everything after the preamble and make a 
constitution and submit it to the people. I 
see no occasion for any such legislation. 

Mr. SPALDING. It is very easy to sup- 
pose cases. 

Mr, BINGHAM. There is nothing like it, 
iI undertake to say, in the past history of this 


tions and conditions of the 


country, in. our past legislation on reconstrae 
ion. : 

: Mr. DAWES. It may beso with the last 
qualification of the gentleman’s remark, so tar 
as reconstruction ‘is concerned ; but the gentle- 
man will remember, for I think he stood with 
me, that when the acts were passed to admit 
Colorado and Nebraska into the Union, this 
House prescribed a certain amendment to be 
attached to their constitutions, and-prescribtd 
that if that amendment was adopted, not by the 
people of the States, but by the Legislatures 
which had already been elected, thea they 
should be admitted. ne 

Mr, BINGHAM. That is entirely foreign 
to what I am saying. The power of Congress 
to impose fundamental conditions within the 
limitations of the Constitution of the United 
States was settled by the great and immortal 
act of 1819, on the admission of Missouri ;-but 
that is a different question. 

Mr. DAWES. It is not a question of fanda- 
mental condition that Iam calling the atten- 
tion of the gentleman to, but to the fact that 
there was prescribed an amendment to the 
constitutions of the States of Colorado and 
Nebraska by this House, and it was also pro- 
vided that the amendment so framed here 
should be submitted, not to the people of 
these inchoate States, but to the Legislatures. 

Mr. BINGHAM. Oh, 1 cannot yield farther. 
I understand it perfectly. {undertake to say 
it was a fundamental. condition in the case of 
Nebraska ; and, so far as I am concerned; I 
have no difficulty about it, for I never voted 
for it at all. 

Mr. DAWES. Does the gentleman decline 
to yield? 

Mr. BINGHAM: Ido. It has nothing to 
do with the question at all; nothing at all to 
do with it. 

Mr. DAWES. Will the gentleman yield? 

Mr. BINGHAM. No, sir. There is no kind 
of excuse for undertaking to evade this issue 
in that way. This proposition is that the Legis- 
lature may amend the constitution of the State 
of Alabama without any limitation about it, 
and submit their amendments to the people 
of that State; and I undertake to say, for 
myself, (gentlemen can decide for themselves,) 
that there is no kind of parallel between this 
provision and the provision of the act of 1819, 
or the provision of the act admitting the State 
of Nebraska, 

Mr. DAWES. Will the gentleman allow. 
me to ask a question? 

Mr. BINGHAM. The gentleman is not 
putting a question that is germane to my 
point. Not at all. 

Mr. DAWES. I would inquire of the gen- 
tleman from Ohio, through the Speaker, if he 
will permit me to put a question to him: 

Mr. BINGHAM. Well, Iwill yield for that, 
but not to make a speech. 

Mr. DAWES. If tbe gentleman will yield 
for a question, it is this: will the gentleman 


permit me to inquire of him what the difer 
ence is? 


Mr. BINGHAM. 
said enough for the 
the difference. . : 

Mr. DAWES. Does he decline to be inter- 
rnpted by me? 

Mr. BINGHAM. I decline to be repeating 
myself for the accommodation of the gentle- 
man, (Laughter. ] The difference, however 
is perfectly manifest. I havesaid before, an 
I do not intend to be diverted from what I 
have said, that, for myself, I hold that no fund. 
amental condition can be imposed upon the 
restoration of any State to this Union, or 
upon the admission of any new State into this 
Union that does not stand within the limita- 
i Federal Constitu- 
tion, _I stand here to reiterate ae 
what I said before, that the great question 
involved in the admission of the State of 
Missouri was & question that stood within the 
very provisions of the Constitution of the 
United. States: itself, not simply by constet. 


Well, I supposed I had 
gentleman to have seen 
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tion, not simply by intendment, not simply by 
implication, but by the express letter of the 
Constitution of the United States. 

But this is a very different thing. Here is 
a proposition to authorize the Legislature 
elected under the constitution already adopted 
by the people of Alabama to amend that con- 
stitution at their pleasure. I say it is without 
a parallel in the history of the country. f give 
the gentleman the benefit of the suggestion of 
the case of Nebraska. The Legislature elected 
under the constitution which they were sworn 
to support were asked to change that consti- 
tution, and that, too, withing giving the people 
a vote upon the subject. Asked to change it in 
what? In one particular only. Gentlemen 
doubtless thought that it stood within the pro- 
visions of the Constitution of the United States 
as the Constitution then was, for the Consti- 
tution was not then, in my judgment, what it 
is now—not by any manner of means. I in- 
timated upon that occasion, speaking for my- 


self, that if the fourteenth article of the amend- | 


ments had been adopted I thought it very 
likely that within tbe provisions of that amend- 
ment, so far as the elective franchise was 
concerned, within the general rule that had 
obtained in the States, it might be competent 
for Congress to do the very thing which Con- 
gress did attempt to do in that case. But that 
is foreign to this matter. 

Now, having indicated the objections to these 
various amendments to the bill, I desire to say 
a few words further in support of the bill as 
originally reported and without the amend- 
ments which are attempted to be fastened upon 
it, in the hope that the House will come to a di- 
rect decision upon the questions; first, whether 
the original bill shall be perfected by striking 
out this third section; and second, whether 
the amendment proposed by the gentleman 
from Pennsylvania [Mr. Srevexs] shall be re- 
jected: and third, whether the substitute for 
this bill, offered by my colleague, [Mr. Spanp- 

‘ING, | shall also be rejected; and lastly, whether 
the bill so amended shall be passed. 

The bill, if it be passed in that shape, will 
be substantially the bill upon which you admit- 
ted the State of Tennessee. That bill worked 
well for the Republic, worked well for the Rep- 
resentatives of the people that passed the law, 
for the peoplesustained them ewerywhere. And 
I venture the prediction that if the House pro- 
cced with this work, following the example set 
in that case, and admit the State of Alabama, 
so far as this House is concerned, agreeing to 
the first and second sections of this bill as re- 
ported by the committee, they will find them- 
selves again sustained by the constituencies 
which they immediately represent upon this 
floor, and sustained hereafter by the action of 
the people of Alabama. 

Men consult their own interests in matters 
of this kind. And it is of the highest interest 
to the people of Alabama, for it touches even 
their personal security and the security of 
their homes and their firesides, that they shall 
provide for the future by extending and secur- 
ing-to a large majority of all the male popula- 
tion of the State the right of the elective fran- 
chise as authorized by the provisions of their 
constitution. That being done, I shall be con- 
tent. 

But, says the gentleman from Wisconsin, 
[Mr. JIELDRIDGE,] appealing to your record, 
Mr. Speaker, and to wy record, ‘* Yougo back 
upon yourselves.” I remember that day, Mr. 
Speaker, when, ten years ago, standing in your 
place here as a Representative of the people 
of Indiana, you made the speech from which 

' the gentleman read some portions—a speech 
which did honor alike to your head and your 
beart. But the gentleman saw fit, taking ad- 
vantage of your present position, when you 
could not speak for yourself, to mutilate your 
speech. P 
substituted in my speech of that day the word 
‘Alabama’? for the word “ Kansas.” 
= Sir, how was it about the constitution of 
Kansas? It néver emanated from that people. 
No seventy thousand, no fifty thousand, no 


For his own purposes the gentleman | 


f 


| 


i of Congress. 


twenty thousand, no ten thousand, no thou- 
sand of the resident citizens of Kansas ever 
voted for it. You exposed that fact, and so 
did I, in the arguments which we made on that 
day. That constitution, known as ‘the Le- 
compton atrocity,” was nothing more nor less 
than a written conspiracy against the rights of 
the people. 

The gentleman from Wisconsin [Mr. ELD- 
RIDGE,| did well to read so much of our 
speeches as he did, for they reflect no discredit 
upon us. He also did well, perhaps, to omit 
so much of our speeches as he did omit, for 
that reflects credit upon his ingenuity. If he 
had pursued his investigations further in that 
record he would have found that there was 
imbedded in that Lecompton constitution the 
blasphemous doctrine that the right of owner- 
ship in slaves was before and higher than any 
human constitutions or laws, and that the con- 
stitution of Kansas should never be so amended 
as to affect the ownership of property in slaves. 

Are the cases of Alabama and Kansas par- 
allel? They are as wide apart as the poles; 
as manifestly distinct as those two conditions 
in the aniverse, heaven and hell. There is no 
use in attempting to get up a parallel. Here 
is a constitution which secures to every human 
being, irrespective of the accidents of birth, 
color, race, or the adventitious aid of wealth 
or social position, the equal protection of the 
laws. On the other hand, there was a consti- 
tution that smote down men on account of 
their color, and declared that they had none 
of the rights whatever which belong to human 
nature. 

Iam not to be moved from my support of 
this bill by any reference of that sort to my 
past record. Here is a constitution of govern- 
ment republican in form; a constitution rati- 
fied by the votes of seventy thousand freemen ; 
a constitution, L venture to say, supported by 
a larger vote, with perbaps a solitary excep- 
tion, than the constitution of any State of this 
Union organized under the Constitution of the 
United States ever received in its inception. 

Now, my friend from Pennsylvania [Mr. 
Witiiams]| talks of the majority principle. 
What, sir, is the majority principle in this coun- 
try and in every State of the Union but the 
principle that the majority of those voting at 
the election shall determine the result. That 
is all there is of it. 


Mr. ELDRIDGE. I would like the gentle- 


man to say why that principle was not adopted | 


in the reconstruction act. 
Mr. BINGHAM. I answer, because the 
gentleman and his friends, aided by a minority 


on our side of the House, voted it down. But,. 


sir, we have repealed the provision of our law 
that conflicted with this principle, and the prin- 


| ciple is now embodied in our act; and I want 


some man in this House or out of the House 
to tell me the difference between recognizing 
that principle now, after the fact, or recog- 
nizing it before the fact and allowing it to go 
through this operation again, It is the differ- 
ence between tweedledum and tweedledee. If 
it be wise or just or proper for this House to 
provide that seventy thousand votes shall be 
suficient next May to adopt and ratify this 
constitution, it is within the power of this 
House, to-day, to say that the seventy thousand 


| who did vote for it last February made it 


thereby the lawof that people. Why? Because 
it is but the exercise of the right of petition, 


and, no matter how or when that right may be |; 


exercised, it is for Congress to give effectto that 
petition, the highest petition of right known 
among the American people, by a solemn act 
If you affirm their petition it 
becomes fundamental law for the State; if you 
reject their petition, whether it be sent up last 


February or next May, it will be no more than | 


so much blank paper. 
[Here the hammer fell.] 


Mr. FARNSWORTH. I eall for the pre- 


. vious question. 


The previous question was seconded and the 
main question ordered. 


The SPEAKER. ‘The gentleman from IMi- 


nòis, [Mr. Farwsworrs,]. who reported this 
bill, is entitled to one hour to close the debate, 
| Mr. FARNSWORTH. I yield fiye minutes 
of my time to the gentleman from Massachu- 
setts, [Mr. Dawes, ] and afterward I will yield 
twenty minutes to the gentleman from Penn- 
sylvania, [Mr. Srevens.] I propose to: occupy: 
buta brief time myself, as the House is anxious 
to come to a vote. : 

Mr. DAWES. Mr. Speaker, I should be 

very glad to vote for this bill as it comes from 
the committee, either with or without the third 
section, if I could see thatit afforded any guar- 
antee of security to the people of Alabama. I ` 
did desire that the gentleman from Ohio [Mr 
BrxewaM] should, if possible, remove from my 
mind some doubts which I at present entertain 
on this subject. I regret that the gentleman, 
in his seeming self-satisfaction with his own 
ideas, was disposed to proclaim them as the 
lex scripta of the House, and permit no man 
to dissent from.them as conclusive evidence 
of the duty of this body. The gentleman 
knows very well that he and I stood side by 
side in this House in resisting to the extent of 
il our power what seemed to me precisely the 
same thing as that which he denounced a mo- 
ment ago when referring to the proposition of 
his colleague from Ohio, [Mr. Sratpinc.] That 
which the gentleman proclaimed has never 
been done before is, it seems to me, precisely 
the thing which has been done time and again. 
| My purpose, however, in rising at this time 
was merely to put on record a reason why Í 
am unwilling to vote for this bill. The prop- 
osition of the gentleman from Ohio [Mr. SPALD- 
ive] will secure to the people of Alabama 
everything that is secured to them by the ori- 
ginal bill, except one thing; and that is repre- 
sentation in Congress. The theory of all our 
legislation touching those States recently in 
rebellion is that the moment representation is 
| secured to any one of them in thisand the other 
| branch of Congress the State passes from under 
our control, except so far as we may, under the 
limitations of the Constitution, control every 
other State of the Union; in other words, that 
if Alabama be admitied to representation in 
the Halls of Congress, then, whatever may 
afterward result, we can no more interfere with 
the State of Alabama than with the State of 
| Massachusetts. That is the theory upon which 
all our reconstruction legislation rests.” 
‘| Now, itis proposed by the substitute of the 
gentleman from Ohio to legislate so that every- 
thing which, under the Constitution, can be se- 
cured to those people shall be secured to them, 
except representation in the two Houses of Con- 
gress. Itis insisted, however, that itisour duty 
not only to secure to them this right, but also to 
take them from under the supervision of Con- 
gvess hereafter. Notwithstanding the doubt- 
ful condition of things in that State, notwith- 
standing the uncertain voice of the people 
touching this fundamental law, gentlemen of 
this House are unwilling to say to those peo- 
ple, ‘* We will put you in a condition in which 
you will be able to prove whether you can sus- 
tain your constitution and your personal rights 
under it.” It appears to be absolutely neces- 
| sary, in the opinion of those who advocate the 
i original bill, that representation in Congress 
shall be at once granted to Alabama. 

Now, Mr. Speaker, I confess to have under- 
gone some change of views during the years Í 
have spent in this Mouse touching the question 
| of granting representation in Congress to those 
| portions of the country that have been under 
| the control of the rebellion. You remember, 
| sir, that in times past I have struggled to se- 
|| cure representation to even single districts as 
| the armies of the United States cleared out the 
rebellious element in those districts. I have 
stood here trying to secure to them, district 
| after district, representation in this House. 
i 
| 
I 
i 


. 


But, sir, I have become satisfied that repre- 
sentation in Congress, instead of being the first 
thing to be secured to these States, should be 
the last thing; that the State should first be 
built up, personal rights.should be secured, the 
il damage done by the rebellion should be re- 
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paired, the. stability and seeurity of the State 
as an prganizedand peaceful community should 
be made certain; and*representation in Con- 
gress should follow and grow out of that secu- 
rity, not be relied. upon as a means of bringing 
about such, security. Representation in Con- 
gress:should-be-the last step in the work of re- 
organization, not the first. 

{Here the hammer fell. ] 

» Mr. WASHBURNE, of Illinois. Ihopethe 
time ofthe gentleman from Massachusetts [Mr. 
Dawes] may be extended. 
oMr FARNSWORTH, I cannot consent to 
extend the gentleman’s time. Mr. Speaker, 
J now yield to the gentleman from Pennsyl- 
vania, [Mr. Srevens, ] 

“Mr. STEVENS, of Pennsylvania. I wish 
to say a few words with regard to the condition 
of this bill, and what seems to me as wise to 
be done by this House. 

Sometime ago Congress passed an act author- 
izing Alabama and other waste territories of 
the United States [laughter] to form constitu- 
tions so as, if possible, to make them fit to asso- 
ciate with civilized communities; and we gave 
them a certain length of time for that purpose. 
It was provided—whether wisely or unwisely 
it is not for meto say—that Alabama and these 
other communities, after having their voters 
registered, should hold elections and that a 
majority of the registered voters shonld be 
necessary to secure the adoption of such con- 
stitutions. Unfortunately, Alabama in her 
recent election has failed by a considerable 
number to poll the required majority for the 
adoption of her constitution. The House, 
foreseeing this difficulty before it finally hap- 
pened, passed several months ago an act em- 
powering these States to adopt constitutions by 
a majority of the votes polled, in accordance 
with the majority principle as recognized gen- 
erally throughout the Union. But the Senate 
(and hereis the source of all our troubles) with 
a wisdom far above that of this House—a wis- 
dom which has characterized that body upon 
many just such disastrous issues [laughter ]— 
Jet that bill lie upon their table for over two 
months, though urged to take it up and pass it 
before the election had taken place in Ala- 
bama. The election was held, and it was found 
that the constitution had received, according 
to the existing law, a minority of votes. Hence 
we are now called upon either to deny Alabama 
admission under that constitution or to violate 
our own enabling aci, which provided for ad- 
mnitting those States upon certain conditions. 
‘There is nothing that prevents us from vio- 
lating that act if we deem it prudent to do go. 

lam often reminded by gentlemen in this 
Touse—some very wise and some otherwise 

Llaughter]—that I have said more than once 
that all our legislation on this subject was 
t‘ outside af the Constitution.” [ Laughter. ] 
He is t‘ otherwise”? who thinks that assertion 
untrue. [Laughter.] This very proceeding 
shows, if a majority here should adopt the 
measure now proposed, that this House be- 
lieves itself to be acting not in accordance with 
the forms of the Constitution, which contem- 
plates no such case of lapsed territory to be 
formed into communities and brought into the 
Nation, 

When West Virginia was introduced I first 
made that declaration. That State sought to 
come in and was admitted by a majority of 
this House, upon the ground that the people 
bad gone through with the requirements of the 
Constitution in obtaining the consent of both 
those States when one had ceased to exist long 
before and the other one existed in Ohio, and 
gave her consent there. [Laughter.] I voted 
forthe admission of that State. I was not going 
to make either a fool or a knave of myself and 
say I voted for it under the Constitution, or I 
did not know what I was voting for. I held 
then, as I hold now, that having conquered that 
portion of another power—a power recognized 
as an independent belligerent by all civilized 
nations of the earth, ours as well as the rest— 
we had a right to treat them as a foreign ña- 
tuu and take them in or keep them out as we 


pleased. I-said then that the Constitution had 
nothing to do with them. 

Now, I would inform my learned friends from 
the bushes [laughter] that when I spoke of 
being outside the Constitution I did not mean 
that the Constitution does not recognize the 
law of nations. It does recognize the law of 
nations, and the law of nations recognizes the 
right of a conquering power to do with its con- 
quered territories as it pleases. Hence we had 
a right to treat these rebel States after they had 
become a power just as we pleased, without 
the least reference to the Constitution except 
so far as the Constitution covered over them 
the law of nations under which we were acting. 

Itrust thatI shall hear nothing more after this 
explanation from my most obfuscated friends 
who have so often seemed so ignorant of what 
I meant or what they were talking about. 
(Laughter. ] 

Now, Mr. Speaker, what are we to say with 
regard to Alabama? And I confess to you, 
sir, that I am not entirely clear as to what we 
ought to do as a just and wise body. Wehave 
power under the Constitution to admit new 
States, whether made ont of the fragments of 
a confederate State or the fragments of a for- 
eign nation, or by another process when we 
come to agree with those States. For I hold 
that when you come to admit new States you 
can admit them on just such conditions as the 
States agree upon. They are parties capable 
of contracting, capable of proposing and con- 
senting, and until they have lost their power to 
consent by having become actually incorpo- 
rated in another body which takes away that 
power, they have always the right to enter into 
such contracts, and after they have gone into 
a negotiation and made a contract and it is 
partly executed, they are bound to fulfill it. 

What was done with regard to Texas? When 
she was admitted it was not only a condition 
imposed by this Congress, but it was a propo- 
sition made to that State that she should keep 
her wild lands and pay her debts, there being 
over fifteen million acres of wild lands and sev- 
eral million dollars of debt, which we after- 
ward paid to be sure, because Texas could not 
pay it. Did any body ever doubt that that was 
a valid and binding contract on the people of 
both sections—upon both nations, if you please, 
for they were two nations—upon both contract- 
ing powers? 

Sir, after the many cases which I shall not 
enumerate, for it would be an intimation of 
great ignorance on the part of members of this 
House for me to do so, after the numerous cases 
in which conditions have been proposed and 
accepted and acted upon and never violated ; 
after the conditions proposed to Missouri, to 
Arkansas, and the other States, which, as I said 
J will not enumerate, after the admission of 
States without enabling acts, time out of mind, 
for anybody to maintain, upon any tractof land 
coming here and saying, ‘‘ Here are one hun- 
dred thonsand people; here is a constitution 
under which we would like to become one of 
the members of your Union ;” that we cannot 
upon that state of the case send that identical 
constitution to their people to be voted upon, 
and if ratified to be accepted and acted upon 
here forever after, seems to me to be a degree 
of ignorance which 1 will not presume to exist 
in this House. 

if, then, we have a right to do it in one in- 
stance we have a right to do it in all instances 
in which we admit new States into the Union. 
Now the only question is, although this State 
has not lived up to this enabling act, are we 
prepared to admit her as fit to associate with 
freemen, a few of whom have so sympathized 
with the rebels that they are unwilling to let 
these poor men into this Union at all? 

What is that Constitution? It is that every 
man of sufficient age, twenty-one, shall be en- 
titled to vote at their elections. If I were cer- 
tain that those who have just perjured them- 
selves and attempted to break down this glo- 
rious Union would live and abide by their 
contract, and not attempt further to destroy us 
if we admit this terrible leaven, 1 should not 


| shall never be denied or 


hesitate. There are no forms, no omissions, that 
would keep me from admitting them into the 
Union at once. I confess I have my douhts— 
Lam sorry for it—as to whether, after we shall 
have admitted them into the Union, and. after 
the morrow’s sun shall have set upon them, théy 
will not be ready to call a new convention and 
to reéstablish slavery in some shape or form. 
We know very well the ingenuity of these men, 
We abolished slavery except for crime ; but I 
have been informed of twenty cases in which 
men have been sold into bondage and are now 
serving init. One case is in Florida, where 
our commissioner of freedmen informed: me 
that he had seen six of them sold for twenty 
years- How do they do it? : 

They pass a law that any man guilty of as- 
sault and battery shall be sold into slavery for 
twenty years. It is the law there now. ‘They 
go into the street and a white man jostles-a 
black one or a black man jostles a white one. 
He is taken right to the court-house, is con- 
victed of assault and battery, and is sold for 
twenty years intoslavery. There are hundreds 
this day in the southern States who are serving 
as slaves on just such contrivances. They 
have so altered the law that they have intro- 
duced the system of peonage, even worse than 
in Mexico and the middle southern provinces. 
And yet what shall we do? We must try so 
to shackle them in some way that while we 
are admitting these fraudulent white men we 
are securing the poor ignorant black man from 
their impositions. Hence it is that I have 
moved to strike out all after the first section 
and insert in its place what I think will be a 
complete shackle. 

But the proposition of the gentleman from 
Ohio [Mr. Bixcuam] to strike out the third 
section is all, | must say, in the interest of 
slavery. Ihave offered my proposition to try 
to protect, if possible, freedom against the 
wiles of the most wicked institution that God 
ever afflicted man with or that ever could exist 
through the invention of human ingenuity. 

Mr. BROMWELL. I desire to make a sug- 
gestion to the gentleman. His amendment is 
considered not specific enough. It would per- 
mit any citizen of any other State to vote in 
Alabama who might happen to come in im- 
mediately before an election. 

Mr. STEVENS, of Pennsylvania. How 
should I alter it? 

Mr. BROMWELL. Confine it to citizens 
of the State of Alabama. As it stdnds nowit 
would confer the right of suffrage on both sexes. 

Mr. STEVENS, of Pennsylvania. What 
words shall I use? 

Mr. BROMWELL. I want to know if that 
is the gentleman’s intention? 

Mr. STEVENS, of Pennsylvania. 
but the intention is that everybody shall vote. 

Mr. BROMWELL. I suggest to the gentle- 
man that he use the words “citizens of the 
State according to the laws thereof,” 


Oh, no; 


Mr. STEVENS, of Pennsylvania. I will 
make it read ‘citizens of the State.” Now, 


sir, I will vote for no- constitution that does 
not give universal and impartial suffrage, and, 
so far as human ligaments can bind it, bind 
that provision unalterably and ineradicably 
into that instrument, so that if itis ever taken 
ont by the roots it shall take out every other 
fragment of the instrument itself, and send 
them back to act according to the provisions 
of a new law. 

[ Here the hammer fell, 

Mr. FARNSWORTH.” I now yield five 
minutes to the gentleman from Massachusetts 
[Mr. BOUTWELL. i 

Mr. BOUTWELL. Mr. Speaker, I wish to 
make one observation in regard to the amend- 
ment of the gentleman from Pennsylvania 
[Mr. Srevens.] I believe that, however just 
may be its purpose, it is whollly inadequate to 
accomplish any practical result in the form ia 
which it is presented. It provides *é that the 
right of suffrage of citizens of the United States 
abridged in said State 
on any account except for treason, felony or 
other crime infamous at common law,” That 
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applies as well to women and children as to 


men, 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman will allow me to say that that is not a 
fair construction of the amendment; butI will 
say ‘“‘electors of the United States’’ instead 
‘of “citizens.” 

Mr. BOUTWELL. Well, I do not see how 
that would help the matter. 

Mr. STEVENS, of Pennsylvania. Well, 
how can you help it, then? 

Mr. BOUTWHLL. If I submit a proposi- 
tion I consider it my province to meet all the 
difficulties that may be raised in regard to it. 
If I oppose a proposition it can hardly be sup- 
posed that I will suggest the means to per- 


fect it. 
“ Mr. STEVENS, of Pennsylvania. If the 
gentleman is opposed to the proposition, very 
well; let him go on. 

Mr. BROMWELL. Let the gentleman say 
‘male citizens.” 

Mr. STEVENS, of Pennsylvania. I will 

say ‘‘male citizens of the United States over 
twenty-one years of age.” 
Mr. BOUTWELL. I am in favor of this 
bill and opposed to the amendment submitted 
by the chairman of the Committee on Recon- 
struction [Mr. Stevens] after the bill has 
been agreed upon by the committee and re- 
ported by them to this House. The objection 
to the amendment submitted by that gentle- 
man is so practical and easy to be understood 
that, in my judgment, it is not possible for this 
House or for Congress or for the country to 
accept it. 

What does the gentleman say in that amend- 
ment? That the right of suffrage shall not be 
abridged except for treason, felony, or other 
crime infamous at the common law. How is 
that fact to be ascertained? There is no pro- 
vision here for that purpose; but by the neces- 
sary construction of the language, if employed 
in a statute, it is to be ascertained by a con- 
viction of the party. And does the gentleman 
expect that the men who, by the third section 
ofihe fourteenth article of amendments to the 
Constitution of the United States, have been 
declared to be ineligible to the office are to be 
convicted in any court in Alabama of treason, 
or that any considerable numbcr of them are 
ever to be arraigned? And will it not be a 
consequence of the amendment of the gentle- 
man from Pennsylvania, [Mr. Srevens, ] if it 
shall be adopted and become a part of the law 
of the land, that all persons in the State of 
Alabama will be at once admitted to the exer- 
cise of the elective franchise? I say that the 
amendment would give to every rebel in that 
State, even though guilty of treason of the 
highest grade, the right to vote at all the elec- 
tions of that State. 

Mr. ELDRIDGE. Will the gentleman allow 
me to ask him a question? 

Mr. BOUTWELL. I cannot yield to the 
gentleman. He has had half an hour, and I 
have only five minutes. 

I have to say further only that the conditions 
declared to be fundamental by the third sec- 
tion of this bill are in entire harmony with 
nine precedents in the history of this country, 
and are within the rule laid down by the gen- 
tleman from Ohio, [Mr. Bincuam;] they are 
in harmony with the Constitution of the Uni- 
ted States, and not in any sense outside of it, 
or extraneous to it, and they are conditions 
that are necessary to the security of this coun- 

- try, if Alabama is to be readmitted as a State 
in the Union. 

{Here the hammer fell.]. ~ 

Mr. FARNSWORTH. Mr. Speaker, I shall 
not occupy much of the time of the House on 
this occasion. I think I have been very con- 
siderate so far, having occupied less than thirty 
minutes when J reported this bill; and I shall 
now occupy less than twenty minutes in closing 
the debate upon it. 

The gentleman from Massachusetts [Mr. 
Dawes] opposes the passage of this bill be- 
cause, he says, it will put the State of Alabama 


in the hands of rebels. Gentlemen on the 
other side of the House oppose its passage 
because it will put the State in the hands of 
loyal men. Now, who shall decide when doc- 
tors disagree? 

Sir, the arguments of gentlemen upon the 
other side, through four speeches, have been 
this, “only this, and nothing more,” that we 
put the State of Alabama into the hands of 
what they please to call “negroes,” and ex- 
clude from the control of that State the dis- 
loyal white men of Alabama, if we admit the 
State under the constitution which is submit- 
ted to us; while now, at this late hour in the 
debate, the gentleman from Massachusetts 
[ Mr. Dawes] says he opposes the bill because 
he thinks our friends will not be able to hold 
the reins there, but that the State will go over 
into the hands of the rebels. Inasmuch as the 
Democrats on this floor are unanimous in their 
opinion regarding it, while the gentleman from 
Massachusetts is only one of a very few on this 
side of the House holding to his opinion, I am 
inclined to think that they are right and he is 
wrong, and that the question now before the 
House is whether we are in favor of confirm- 
ing the power of the State of Alabama in the 
hands of loyal men, our friends and the friends 
of the Government, the friends of human lib- 
erty, human rights, and equality, or whether 
we are willing to give it over to the hands of 
the rebels. 

The case of the State of Tennessee has been 
referred to in this debate. Who upon this floor 
doubts that if Tennessee had not been admit- 
ted as she was, if Tennessee had been kept out 
until this hour, she would have been in as bad 
a condition as the State of Alabama is to-day; 
that nothing saved the State of Tennessee to 
the Union cause but putting the control of that 
State into the hands of our friends there? The 
legislative and the executive power of the 
State, the power to make the laws to protect 
the Union men and the freedmen, and the ex- 
ecutive power to enforce those laws, are all 
that has kept Tennessee loyal to the Union— 
all that keeps her so to-day. Every member 
upon this floor from that State will agree with 


e. 

To reject Alabama now, after she has gone 
through this struggle and has given her seventy 
thousand loyal votes in favor of this constitu- 
tion, to turn her back and say, ‘‘ You shall go 
through this agony again,’’ is only to en- 
courage rebels, while you dishearten and dis- 
courage loyal men. It is only to make the 
struggle more fearful, to leave more corpses 
by the way, to have more men hung upon gib- 
bets and lamp-posts, to have more murders 
committed in that State, which we might prevent 
by admitting the State, and getting the power 
and control into the hands of the loyal men 
there. Of this fact Iam as firmly convinced 
as I am of my own existence. ‘lo refuse to 
admit Alabama is to perpetrate a great wrong, 
a wrong that will cry to Heaven against this 
Conzress, if you intend ever to admit those 
States. 

I say to gentlemen that things cannot drift 
along in this way forever. Those States must 
be admitted some time. There. must be an 
end of the confusion, the anarchy new prevail- 
ing. 
We cannot always control those States by the 
bayonet. Our friends in Alabama have formed 
this constitution. The only complaint I have 


| heard against itis that it secures equal civil 
and political rights to all the loyal men of that || R ; 
i man has mistaken himself. 


State. That is the only objection we hear from 
the other side of the House. In favor of this 
constitution more than seventy thousand votes 
have been polled, while only one thousand 
have been polled against it. The constitution 
bas obtained within eight thousand of one half 
the registered vote of the State ; and we show 
by incontestible proof that a larger number 
than eight thousand tried unsuccessfully to poll 


| their votes, while many others actually voted, 


but their votes were destroyed. Yet gentle- 
men on this side of the House (and 1 am sur- 


We must have civil law and civil order. | 


t 


prised. to see it) ask that we shall tarn: them 
back, deny them admission when they knock 
at the doors of Congress. Oe 

In pursuance of the constitution thus voted 
upon the loyal men of that State have elected 
a loyal Legislature—entirely loyal, Every 
member of it isaloyalman, The entire Legis- 
lature is in the hands of the Republicans; 
and when I say that everybody understands 
that it is in the hands of loyal men. They 
have elected a Republican Governor and Lieu- 
tenant Governor, and all the State and county 
officers are Republicans. And who doubts 
their loyalty? As soon as you clothe them 


; with the powers and functions of the State they 


will have the entire legislative, judicial, and 
executive power of that State in their hands, 
If the State of Alabama could poll seventy 
thousand votes in favor of this constitution 
under the circumstances attending that elec- 
tion, how many votes can be polled. when the 
loyal men control all the offices? If they could 


| poll seventy thousand when the offices were all 


in the hands of the rebels, when the voters 
were turned out of employment for voting, 
kicked out of their cabins, waylaid and as- 
saulted, hustled by violence away from the 
polls, threatened with all kinds of ostracism 
and persecution, who doubts that they could 
poll one hundred thousand when they have the 
control of the offices, and the power of State is 
in their hands? 

Mr. MYERS.. In furtherance of what the 
gentleman from Illinois [Mr. FARNSWORTH] 
has stated I ask to read the following original 
letter sent in January, 1866, to Captain Fran- 
cis Lyons, a gallant soldier who had just been 
honorably discharged from our service, noti- 
fying him to quit the State. It is addressed 
“ To the traitor, Francis Lyons, late command- 
ing Florida renegades:”* $ 

MOBILE, ALABAMA, January 28, 1868. 

Sir: The uncersigned, citizens of Mobile, Ala- 
bama, give you one week from date to leave the 
place, and if found within the limits of the city or 
State after the time specified as above you and your 
traitorous offspring will be wiped into eternity as 


sure as there is a God above you. : 
By order of special committee, Mobile, Alabama. 


Captain Lyons remained, and a few months 
later was brutally murdered almost in sight 
of his wife, a lady now living in my district, 
who in vain applies for a pension. This was 
when Andrew Johnson began to inspire reb- 
els with fresh courage, the whole power of the 
State being placed by him in the hands of men 
who are unfriendly to loyalty. That power 
will now be given to loyal men, and those who 
fought for or sympathize with the Union can 
find protection. 

Mr. FARNSWORTH. Mr. Speaker, I have 
letter upon letter from Alabama praying, beg- 
ging, and beseeching Congress not to turn its 
back upon them and make them go through the 
cruel agony of another election. They ask to 
be spared the mortification, humiliation, and 
insults, to be spared the repeated publication 
of the black list deprived of employment and 
driven from their homes. They ask to bead- 
mitted now. Gentlemen say it is a violation 
of law to admit the State. The gentleman 
from Pennsylvania, [Mr. Srevens, ] for whose 
opinions lalways entertain a very high respect, 
says, as I understood him, that if we admit 
Alabama under this constitution we violate the 
enabling act. 


Mr. STEVENS, of Pennsylvania. I made 


/ no such intimation. 


Mr. FARNSWORTH. I think the gentle- 
Mr. STEVENS, of Pennsylvania, I have 
no doubt of our power to do it in good faith. 
Mr. FARNSWORTH.  Thegentleman used 
the word ‘‘ violation.” I have no doubt, how- 
ever, and so thought at the time, that he did 
notintend it. Of course, it is not a violation 
of the enabling act. The same Congress that 
passed the enabling act has the fight to pass 
another, repealing as much of the former. act 
as it deems proper, and at most it-is bat a 
repeal. But Į hold that this is neither uw Viola> 
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Aon nor. a repeal.;-for.what-means the provis- 
jon. in. that enabling act which says that “if 
Congress shall be satisfied..that.a-majority of 
the registered voters were-in favor of the con- 
atitution?’’- If we‘ are satisfied’’—what does 
that’ mean? Itc 
‘we shall de Satisfied. of the fact that a majority 
ted for it, for.this isa provision in 
omw: The intention of that law was to give 
to,Congress entire supervision and control of 
the matter. The chief object was to protect 
loyal men and prevent rebels in the minority, 
dy fraud 
upon the people a constitution against their 
wishes... ao 

As: F said when I reported. this bill, accord- 
ing.to the argament of some gentlemen here, 
if eight thousand rebels or eight thousand cop- 
perheads or Democrats or what not had come 
out and voted against the constitution we would 
be bound under this law to admit the State. 
Is. not this preposterous—that because eight 
thousand or ten thousand did not vote against 
it we should refuse to admit it, while, if they 
had voted againstit, we should be bound under 
the law to admit it? ; 

But, Mr. Speaker, Ihave detained the House 
as long as I desire at this late hour. 

The SPEAKER stated that the vote would 
be first taken on the amendment of Mr. Bixe- 
HAM; next on that of Mr. Srevens, of Penn- 
sylvania; next on that of Mr. ASHLEY, of 
Ohio; aud then on that of Mr. SPALDING. 

Mr. BROOKS. I desire, whenever it shall 
be in order, to submit a motion to recommit 
the bill and amendments to the Committee on 
Reconstruction. 

The SPEAKER. That will not be in order : 
the previous question operating prevents its 
being made. ; 

Mr. BROOKS. Trefer to page 190 of the 
Manual, paragraph 124. ` 

“After commitment and report thereof to the 
House, or at any time betoro its passage, a bill may 
be recommitted.” 

The SPEAKER. The point of order would 
be sustained if the previous question did not 
operate, Byreferring to page 132 of the Digest 
it will be seen that— 

‘When a question is under debate no motion 
shall bé received but (1) to adjourn, (2) to lie on the 
table, (8) for the previous question, (4) to postpone to 
a day certain, (5) lo commitor amend (6) Lo postpone 


indefinitely; which several motions shall have pre- 
eedence in the order in which they are arranged.” 


The motion for the previous question, of 
course, takes precedence of the motion to re- 
commit, 

The Clerk read the bill and the various 
amendments. 

Mr. ELDRIDGE. I move that the bill and 
amendments be laid on the table; and on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 30, nays 103, not voting 
56; as follows: 


; Y EAS—Messrs, Adams, Beck, Brooks, Burr, Cary, 
Eldridge, Fox, Glossbrenner, Golladay, Haight, Hol. 
man, Richard D. Hubbard, Humphrey, Johnson, 
Jones, Kerr, Knott, Marshall, Mungen, Niblack, 
Nicholson, Pruyn, Ross, Sitgreaves Stewart, Taber, 
Lawrence S. Trimble, Van Auken, Van Trump, and 
Woodward—30. 

NAYS— Messrs. Ames, Anderson, Arnell, Delos R. 
Ashley, James M. Ashley, Bailey; Baker, Baldwin, 
Banks, Beaman, Beatty, Benjamin, Bingham, Blaine, 
Boutwell, Bromwell, Broomall, Buckland, Churchill, 
Sidney Clarke, Coburn, Cook, Covode, Cullom, Dawes, 

dixon, Dodge, Eckley, Eggleston, Eliot, Farnsworth, 
Ferriss, Ferry, Fields, Gravely, Halsey, Hawkins, 
JHH, Hopkins, Rulburd, Hunter, Ingersoll, Jenckes, 
Judd, Julian, Kelsey, Ketcham, Koontz, Laflin, Wil- 
tiam Lawrence, Lincoln, Loan, Loughridge, Mallory, 
Maynard, McClurg, Mercur, Miller, Moore, Moor- 
head, Morrell, Mullins, Myers, Newcomb, Nunn, 
O'Neil, Orth, Paine, Perham, Peters, Pile: Plants, 
Poland, Polsley, Pomeroy, Price, Raum, Robertson, 
Sawyer, Seofield, Selye, Shanks, Smith, Spalding, 
Thaddeus Stevens, Caffe, Taylor, Thomas, John Trim. 
bie, Twichell, Upson, Burt Van Horna, Robert ‘T, 
Van Horn, Van Wyck, Ward, Elihu B. Washburne, 
William B. Washburn, Welker, James E. Wilson, 
John T. Wilson, Stephen F. Wilson, Windom, and 
Woodbridge—i03, . 

NOT VOTING — Messrs, Allison, Archer, Axtell, 
Barnes, Barnum, Benton, Blair, Boyer, Butler, Cake, 
Chanler, Reader W. Clarke, Cobb, Cornell, Donnelly, 


rtainly does‘not mean that. 


and violence, from forcing or palming | 


Driggs, Ela, Finney, Garfield; Getz, Griswold, Grover, 
Harding, Uisby, Hooper, Hotehkiss, Asahel W. Hub- 
bard, Chester D. Hubbard, Kelley, Kitchen, Gcorgo 
V. Lawrence, Logan, Lynch, Marvin, McCarthy, Mc- 
Cormick, McCullough, Morgan, Morrissey, Phelps, 
Pike, Randall, Robinson, Schenck, . Shellabarger, 
Starkweather, Aaron F. Stevens, Stokes, Stone, Trow- 
bridge, Van Aernam, Cadwalader ©. Washburn, 
Henry D. Washburn, Thomas Williams, William 
Williams, and Wood—56, 


So the House refused to lay the bill on the 
table. : 
During the roll-call, 
Mr. GLOSSBRENNER stated that his col- 
league, Mr. Gerz, had paired with Mr. Cake. 
The question recurred on the amendment 
of Mr, Bixenan, to strike out the third section 
of the bill, as follows: 


Src. 3. And be it further enacted, That said State of 
Alabama shall be entitled to representation in Con- 
gress and recognized as a State of the Union upon 
the following conditions: that the constitution of 
Alabama shall never beso amended or changed as 
to deprive any citizen, or any elass of citizens, of the 
United States of the right to vote, who are entitled 
to vote by tho constitution herein recognized; nor so 
amended or changed as to allow any person to vote 
whois excluded from office by the third section of the 
fourtoenth article of the ainendment to the Consti- 
tution of the United States, until the disabilities im- 
posed by said section shall have been removed in the 
manner therein provided; and Congress shall have 
power to annul any amendment to the constitution 
of Alabama, or any act of the Legislature of said 
State, contrary to the provisions of this section. 


The question being put on striking out the 
foregoing section, there were—ayes 71, noes 
39. 

Mr. ARNELL demanded the yeas and nays. 

The ycas and nays were refused. 

Mr. WARD demanded tellers. 

Tellers were refused. 

So the amendment striking out the section 
was agreed to. 

T'he question recurred on the amendment of 
Mr. Stevens, of Pennsylvania, to strike out 
all after the first section of the bill, and insert 
in lien thereof the following: 


SEC. 2. And be it further enacted, That said State 
of Alabama shall be recognized and admitted into 
the Union upon the following fundamental condi- 
tion: that tho right of suffrage of male citizens of 
the United States, and of said State of Alabama, 
of the age of twenty-one years and upward, shall 
nover be denied or abridged in said State on any 
account except for treason, felony, or other crime, 
infamous at common law; but suffrage, as above pro- 
vided for, shall forever bo universal and impartial, 
and Congress shall have power to annul any act of 
said State in violation or derogation of this act with 
regard to suffrage, and may regulate thosamo in case 
of such alteration. If the right of suffrage in the 
State of Alabama should ever bo reduced below the 
universal right herein provided for, all legislation 
admitting said State inio the Union shall be null and 
void. 


The amendment was disagreed to. 

The next question was on the following 
amendment offered by Mr. Asnuey, of Ohio, 
to the substitute proposed hy Mr. Spain: 


Strike out all of tho substitute and insert in lieu 
thereof the following: 

That the constitution framed by the convention of 
Alabama, which was submitted for ratification by 
the people at an election commencing onthe 4th day 
of February, 1868, is hereby declared to be the fanda- 
mentaland organiclaw fora provisional government 
for the people of Alabama, so far as the same is not 
in conflict with the Constitution and laws of the Uni- 
ted States. And all State, county, and municipal 
officers elected at said election shall, on the lst day 
of Muay, 1868, or as soon thereafter as possible, qual- 
ify as provided in said constitution and the ordi- 
nances of said convention, and immediately there- 
after enter upon the discharge of the duties of their 
respective oflices, 

Sno. 2. And bert further enacted, Thatthe Governor 
at any time after he shall have qualified and entered 
upon the discharge of the-duties of his office, may by 
_ proclamation convene the,Legislature chosen atsaid 
| election. Tho Legislature, when so convened, shall 
possess all the power conferred by said constitution 
which may not be in conflict with the Constitution 
and laws of the United States. And the Legislature 
is hereby farther empowered to submit said consti- 
tution to the electors of Alabama qualified to vote 
under said constitution, for th cir ratification orrejec- 
; tion at such time or times as it may designate. And 
said Legislature is also required to submit with the 
said constitution the “ article” proposed in the fifth 
section of this act.- 

Sec. 3. And be it further enacted, That „whenever 
the people, by a majority vote of the qualified elect- 
ors of Alabama, shall have ratified said constitution 
submitted as aforesaid, together with the article pro- 
posed in the fifth section, and the Legislature of the 
proposed State organization shall have ratified the 
amendment to the Constitution of the United States 


i proposed by-the Thirty-Ninth Congress, and known 


as article fourteen, the constitution of Alabama may 
be presented to Congress for its approval. oe 

Seo. 4. And be it further. enacted, That the digtriét 
commanders shall furnish all necessary aid in enfore- 
ing this act, and the act of March 2, 1867, entitled 
kn act to provide for a more efficient government 
for the rebel States,” and the acts supplemental to 
and amendatory thereof, shall remain in full foree 
except as modified by this act, until Alabama shall 
be restored to representation in Congress, 

Src.5. And be it further enacted, That the State of 
Alabama shall be entitled to resume itsconstitutional 
relations with the national Government upon: the 
fundamental condition thatthe following articleshall 
be adopted and made æ part of the constitution of 
said State, which shall_be forever irrevocable with- 
out the consent of the Congress ofthe United States: 
’ This constitution shall never be so altered or 
amended as to operate as a denial or abridgment. of 
the elective franchise to any citizen of the United 
States qualified to vote under this constitution, and 
noainendment of said constitution shall hereafter be 
valid until the same shall beratified by amajority of 
the qualified clectors of this State, and shall have 
been approved by the Congress of te United States. 


The question wastaken; and the amendment 
was disagreed to. 

The next question was upon the substitute 
offered by Mr. Sranprye, to strike out all after 
the enacting clause ahd insert in lieu thereof 
the following: 


That the constitution framed by the convention of 
Alabama, which was submitted for ratification by 
the people at an election commencing on the 4th day 
of February, 1868, is hereby declared to bethe fanda- 
mental and organic law fora provisional government 
for the people of Alabama, so far as the same is not 
in conflict with the Constitution and laws of the 
United States, And the officers elected at said elec- 
tion shall, on the Ist day of May, 1868, «analify as pro- 
vided in said constitution and the ordinances of said 
convention, and immediately thereafter enter upon 
the discharge of the duties of their respective offices. 

Sno. 2, Andbe it further enacted, That theGovernor 
at any time after he shall have qualified and entered 
upon the discharge of the duties of his office, may by 
proclamation convene the Legislature chosen at said 
election. Tho Legislature, when so convened, shall 
possess all the power conferred by said constitution 
which may vot 1¢ Constitution and 
Jaws of the U And the Legislature is 
hereby further empowered to submit said constitu- 


vote of cach House, t 
as framed by the convention, withor without amend- 


stitution, and actually voting upon such ratification, 
a constitution submitted as afore- 


Sue. 4. And be it further enacted, That the district 
commanders shall furnish all necessary aid in en- 
forcing this act, and the act of March 2, 1867, entitled 

An act to provide for a more eficient government 
for the rebel States,” and the acts supplemental to 
and amendatory thereof shall remain in full foree in 
Alabama except as modified by this act, until Ala- 
bama shall be restored to representation in Congress, 


Mr. FARNSWORTH demanded the yeas 
and nays. 

The yeas and nays were ordered. 
, The question was taken; and it was decided 
in the aflirmative—yeas 47, nays 54, not voting 
58; as follows: 


YEAS—~—Messrs, Ames, Anderson, Delos R, As 
James M. Ashley, Baker, Baldwin, Banks, peer, 
Benjamin, Bromwell, Broomall, Churchill, Sidney 

k. Covode,Cullom, Dawes, Dixon, 

Eckley, Eggleston, Eliot, Ferriss 
Hawkins, Hill, Hopkins, Hunter, In- 
c Judd, Julian, Kelsey, Ketcham, Koontz 
Laflin, William Lawrence, Loan, Loughridee, May- 
Mereur, Moore, Moorhead, Morrell 
Nunn, O'Neil, Orth, Poland, Pols? 


Elihu B. Washburne, William B. Washburn, Welker’ 
T: : 


Wilson, 


tulburd, 
Jones, Kerr, Knott, Lincoln, Mallory, Marshall, MGE 
Niblack, Nicholson, Paine 

1 ruyn, Ross, Sitgreaves 
Thomas, John Trimble, Lam setve, 


Auken, Van Tr 5 F. A 
dom, and Woodward 54. Trump, Van W yek, Win- 


NOT VOTING—Messrs. Allison, Archer, Axtell 


tion to the qualified electors of Alabama for ratifica- 


afar 


1868. 
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Barnes, Barnum, Benton, Blair, Boyer, Butler, Cake, 
Chanter, Reader W, Clarke, Cobb, Cornell, Donnelly, 
Ela, Finney, Garfield, Getz, Griswold, Grover, Hard- 
ing, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, 
Chester D. Hubbard, Jenckes, Kelley, Kitchen, 
George V., Lawrence, Logan, Lynch, Marvin, Me- 
Carthy, McCormick, MeCullough, Morgan, Morris- 
sey, Phelps, Pike, Randall, Robertson, Robinson, 
Schenck, Selye, Shellabarger, Starkweather, Aaron 
F. Stevens, Stewart, Stokes, Stone, Trowbridge, Van 
Acrnam, Cadwalader C. Washburn, Henry D. Wash- 
burn, William Williams, and Wood—58. 
So the substitute was agreed to. 


The bill, as amended, was then ordered to 
be engrossed and read a third time. ; 

The question was then put on ordering the 
preamble to be engrossed, and it was decided 
in the negative. . 

So the preamble was rejected... 

Mr. NIBLACK. I call for the reading of 
the engrossed bill. 

The SPEAKER. The engrossment of the 
bill is not quite completed. 

Mr. ELDRIDGE. Then I move that the 
House adjourn. 

The question was taken; and the House 
refused to adjourn, | 

Mr. NIBLACK. I withdraw the demand for 
the reading of the engrossed bill. 

The bill was then read the third time. 

Mr. ELDRIDGE. I demand the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken: andit was decided in 
the affirmative—yeas 102, nays 30, not voting 
57; as follows: 

YHAS—Messrs. Ames, Anderson, Arnell, Delos R. 
Ashley, James M. Ashley, Bailey, Baker, Baldwin, 
Banks, Beaman, Beatty, Benjamin, Blaine, Bout- 
well, Bromwell, Broomall, Buckland, Churchill, 
Reader W. Clarke, Sidney Clarke, Coburn, Cook, 
Coyode, Cullom, Dawes, Dixon, Dodge, Driggs, 
Eckley, Eggleston, Eliot, Farnsworth, Ferriss, Forry, 
Fields, Gravely, Halsey, Hawkins, Hill, Hopkins, 
Hulburd, unter, Ingersoll, Jenckes, Judd, Julian, 
Kelsey, Ketcham, Koontz, Laflin, William Lawrence, 
Lincoln, Loan, Loughridge, Mallory, Maynard, Me- 
Clurg, Mereur, Miller, Moore, Moorhead, Morrell, 
Mullins, Myers, Newcomb, Nunn, O’Noill, Orth, 
Paine, Perham, Peters, Pile, Plants, Poland, Polsley, 
Pomeroy, Price, Raum, Sawyer, Scofield, Shanks, 

‘Smith, Spalding, Thaddeus Stevens, Tatfe, Taylor, 
Thomas, Johr Trimble, Pwichell, Upson, Burt Van 
Horn, Robert T. Van Horn, Van Wyck, Ward, Elihu 
B. Washburne William B. Washburn, Welker, James 
F. Wilson, John T. Wilson, Stephen F. Wilson, 
Windom, and Woodbridge—i62, 

NAYS—Messrs. Adams, Beck, Brooks, Burr, Cary, 
Eldridge, Fox, Glossbrenner, Golladay, Grover. 
liaight, olman, Richard D. Hubbard, Humphrey, 
Johnson, Jones, Kerr, Knott, Marshall, Mungen, 
Niblack, Nicholson, Pruyn, Ross, Sitgreaves. Taber, 
Lawrence S. ‘Trimble, Van Auken, Van Trump, and 
Woodward—20, 

NOT VOTING—Messrs. Allison, Archer, Axtell, 
Barnes, Barnum, Benton, Bingham, Blair, Boyer, 
Butler, Cake, Chanler, Cobb, Cornell, Donnelly, Ela, 
Tinney, Garficld, Getz, Griswold, Harding, Higby, 
Hooper, IHotclikiss, Asahel W. Hubbard, Chester D. 
Hubbard, Kelley, Kitchen, Gcorge V. Lawrence, 
Logan, Lynch, Marvin, McCarthy, McCormick, 
McCullough, Morgan, Morrissey, Phelps, Pike, 
Randall, Robertson, Robinson, Schenck, Selye, Shel- 
labarger. Starkweather, Aaron E. Stevens, Stewart, 
Stokes, Stone, Trowbridge, Van Aernam, Cadwalader 
Č. Washburn, Henry D. Washburn, Thomas Wil- 
liams, William Williums, and Wood—67. 

So the bill was passed. 

During the roll-call, 

Mr. HUNTER stated that his colleagues, 
Messrs. WILLIAMS. and WASHBURN, were ab- 
sent by the leave of the House. 

Mr. WOODWARD stated that Mr. BOYER 
was absent by the leave of the House; if 
present, he would vote ‘f no.” 

Mr. MORRELL announced that Mr. Cake 
was paired with Mr. Gerz. 

Mr. O'NEILL announced that Mr. RANDALL 
was paired with Mr, Corwen; and also stated 
that if Mr. Kerrey had been present he would 
have voted for the bill. : 

_ Mr. WINDOM stated that Mr. DoxxeELLY 
was absent from the city ; if present he would 
vote ‘ay.’’ . 

Mr. HOLMAN stated that Mr. Barxes was 
necessarily absent; if present he would vote 
éi no. 7 i 

Mr. PRUYN made a similar statement in 
regard to Mr. Woop. i 

Theresultof the vote having been announced 

- as above recorded, f 

Mr. FARNSWORTH moved to- reconsider 

the vote by which the bill was passed; aud 


approved. 


i 


also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. SPALDING moved to amend the title 
of the bill so as to read ‘A bill to provide for 
a temporary and provisional government for 
Alabama.” : 

The amendment to the title was agreed to. 

LEAVE OF ABSENCE, 


Mr. KELLEY was granted leave of absence 
for ten days. 


ENROLLED JOINT RESOLUTION. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled 
House joint resolution No. 19, requiring cer- 
tain moneys of the United States to be paid 
into the Treasury, and for other purposes; 
when the Speaker signed the same, 

RIGHTS OF AMERICAN CITIZENS ABROAD. 

TheSPEAKER, Thenext business in order 
ig the consideration of the bill (H. R. No. 768) 
concerning the rights of American citizens in 
foreign States. 

On motion of Mr. BANKS, (at six o'clock 
and five minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPIEAKER: The petition of Dr. 
Theo. Stirtaberg, of San Antonio, Texas, and 
many other citizens of said State, in favor of 
relieving Mr. Jacob Kuckler from political 
disabilities iucurred by participation in the 
rebellion. 

Also, the petition of E. Basse, district judge, 
and others, citizens of Hidalgo county, Texas, 
for a division of said State. 

By Mr. ANDERSON: The petition of Tins- 
ley, Van Howe & Co., Glenn, Overall & Co., 
and others, of Louisiana, Pike county, Mis- 


i souri, with accompanying papers, 


By Mr. BUCKLAND: The petition of J. 
W. Goodson and 84 others, citizens of San- 
dusky county, Ohio, that the oppressive special 
tax of twenty cents per gallon upon refined 
petrolenm be removed, and that the necessary 
revenue be raised upon articles of luxury. 

By Mr. DAWES: The petition of William 
Gibbs, for a pension. 

By Mr. JUDD: The petition of Rev. E. B. 
Tuttle, for compensation for services, &e. 

Also, the petition of ©. R. Durfee and 


others, quartermaster sergeants, asking for |; 


compensation. 

By Mr. SPALDING: A memorial of many 
citizens of Cleveland, Ohio, setting forth the 
causes that have depressed our foreign com- 
merce, and asking legislation in relief of 
American ship-builders. 

By Mr. TAYLOR: The petition of Mrs. 


| Eliza Matthews, widow of George W. Mat- 
i| thews, for a pension. 


IN SENATE. 
Monpay, March 30, 1868, 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of Saturday last was read and 


MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House farther insisted upon its amend- 
ments to the amendments of the Senate to the 


bill (H. R. No. 200) to exempt certain manu- į 


factures from internal tax, disagreed to by the 
Senate, agreed to the further conference asked 
by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
R. C. Scuenck of Ohio, Mr. James BROOKS of 
New York, and Mr. T. W. Ferry of Michigan, 
managers at the same on its part. 

The message also announced that the House 


for a temporary and provisional government 


‘had passed a bill (H. R. No. 970) to provide | 


for Alabama, in which it requested the -con- 
currence of the Senate. i : 
EXECUTIVE COMMUNICATION. 
_ The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the In- 
terior, communicating a report from the Com- 
missioner of Indian Affairs in relation’ tote- 
moving certain destitute Cherokee Indians,now 
scattered through the Indian country, to their 
homes in the Cherokee country ;' which was 
referred to the Committee on Indian Affairs, 
and ordered to be printed. l 
PETITIONS AND MEMORIALS. 


Mr. DRAKE presented a memorial of Giles 
F. Filley and others, of St. Louis, Missouri, 
remonstrating against the further extension by 
Congress of the patent of Samuel Pierce, 
granted him on the 6th of December, 1845, for 
an improved plate in a cooking-stove ; which 
was referred to the Committee on Patents and 
the Patent Office. 

Mr. VAN WINKLE presented a petition 
of Catharine Wands, praying to be allowed 
arrears of pensions; which was referred to the 
Committee on Pensions. 

THE LATE NOAH SMITH. 


Mr. CRAGIN, from the Committee to Audit 
and Control the Contingent Expenses of the 
Senate, to whom was referred the resolution 
submitted by Mr. MORRILL, of Maine, to pay 
the legal representatives of Noah Smith, late 


principal legislative clerk, $800 for funeral ex- - 


penses and three months’ pay of the said Noah 
Smith, reported it with an amendment. 

The Senate proceeded to consider the reso- 
lution as,in Committee of the Whole, and the 
reported amendment having been agreed to, 
the resolution was reported to the Senate, and 
the amendment was concurred in. i 

The resolution was ordered to be engrossed 
for a third reading; and it was read the third 
time as amended, and passed, as follows: 


Resolved, That there be paid out of the contingent 
fund of the Senate to O. Hart Smith, for the legal 


‘ representatives of Noah Smith, deceased, late prin- 


cipal legislative clerk in the office of the Secretary 
of the Senate, $300 for funeral expenses and three 


| months’ pay of the said Noah Smith, 


BILL INTRODUCED. 
Mr. CONNESS asked, and by unanimous 


‘consent obtained, leave to introduce a joint 


resolution (S. R. No. 131) to authorize the set- 


ii tlement of the accounts of Robert L. Stock- 
i ton, late Indian agent; which was read twice 


by its title, and referred to the Committee on 
Indian Affairs. 
COURT OF CLAIMS. 


Mr. EDMUNDS. If there are no other 
bills or resolutions, as there do not appear to 
be, I move that the Senate proceed to consider 
the bill reported from the Committee on the 
Judiciary, providing for appeals from the Court 
of Claims, and for other purposes. 

The motion was agreed to; and the Senate, 


| as in Committee of the Whole, proceeded to 


consider the bill (S. No. 164) to provide for 
appeals from the Court of Claims, and for other 
purposes. 

The first amendment of the Committee on 
the Judiciary was to add to section one the 
words, ‘under the limitations now provided 


| by law for other cases of appeal from said 
| court;’’ so as to make the section read: 


That an appeal to the Supreme Court of the Uni- 


| ted States shall be allowed on behalf of tho United 


States from all the final judgments of the said Court 


i of Claims adverse to the United States, whether sach 


judgments shall have been rendered by virtue of the 
general or any special power or jurisdiction of said 
court under the limitations now provided by law for 


| other cases of appeal from said court. 


The amendment was agreed to. 

The next amendment was to strike out the 
second section of the bill, in the following 
words: 

Sro. 2. And be it further enacted, That no judgment 
of the Court of Claims upon any claim or demand for, 
or in respect to, any captured or abandoned property. 
or any property scized or taken as captured or pban- 
doned property, shall be paid in any wise, or ee 
any money or fund, until such ‘payment shall be 
ordered by act of Congress. : 

The amendment was agreed to. 


e 
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section the following: 


Suc. 2. And beit further enacted, That said Court of 
i Claims, atany time while any suit or cluim is pend- 
ing before or on appeal from said court, or within two 
years:next after the final disposition of any such suit 
orclaim, may, on-motion. on behalf of the United 
States, grant a new trial inany such suitor claim and 
stay the payment of any judgment therein, uponsuch 
evidence (although the same may be cumulative or 
other) as shall reasonably satisfy said court that any 
fraud, wrong, or- injustice in tho premises has been 
donb fo the United States, 


“The amendment was agreed to. 


The next amendment was to insert as a new 
section the following: 
Ske. 3. And be it further enacted, That whenever it 


shall-be ‘inaterial in any suit or claim betore any 
court to ascertain whether any person did or didnot 
give any gid or comfort to the lato rebellion, the 
claimant or party asserting the loyalty of any such 
person to the United states during such rebellion 
shall be required to prove ailixmatively that such 
person did, during said rebellion, consistently adhere 
to the United States, and did give no aid or comfort 
to persons engaged in said rebellion; and the volun- 
tary residonceot any such person in any place where, 
at any time during such residence, tho rebel forees or 
organization held sway shall be prima facie evidence 
that.such person did give aid and comfort to said 
rebollion and to the persons engaged thercin. 


The amendment was agreed to. 


- The.next amendment was to-iusert-as‘a new. 


The next amendment was to insert as a new. 


section the following: 


Suc. 4, And be it further enacted, That no plaintiff 
or claimaut, or any person trom, or through whom 
any such plaintiff or claimant derives his alleged 
title, claim, or right against the United States, or 
any person interested in any such title, claim, or 
night, shall bo a competent witness in tho Court of 

aims in supporting any such title, claim, or right, 
and no testimony given by such plaintiff, claimant, 
or person shall be used: Provided, Nhat the United 
States shall, if they sec cause, have tho right to exam- 
ine such plaintiff, claimant, or person as a witness, 

Mr. FERRY. I certainly hope this amend- 
ment will not prevail. It raises again the dis- 
qualification of interest, which disqualification 
in the courts of. most of the States has been 
abolished, and its abolition has worked well, 
so far as L know, both in this country and in 
England.. The only effect of continuing the 
disquolification in the Court of Claims would 
be to exclude information which ought to be 
before that court. The interest of a party, 
according to the now well-understood principle 
in the administration of justice, goes simply to 
his eredibility. 

Mr. EDMUNDS. It is true this section re- 
stores the law to the position in which it stood 
until within a year or two, when there was in- 
corporated into the end of some appropriation 
or other bill a little proviso that permitted 

- claimants in the Courtof Claims to testify there, 
it not having been the law before; and it is 
understood that that proviso was intended to 
enable a claimant in a particular case-—though 
that perhaps it is not proper E should mention, 

ag it- is not yet disposed of—to testify. It hag 
been found’ by experience in that court, as 
might well be expected, that the principles 
upon which that court proceeds, the nature of 
the cases that come before it, the fact that there 
isi nó personal defendant who has personal 
knowledge himself of the transactions, make 
the will of evidence in this respect in that court 
properly different from that which usually pre- 
vails. It is true in Connecticut and in the 
State of Vermont and in many other States 
now that parties and persons in interest are 
permitted to testify; but whenever they are, 
they are confronted by an Opposing party who 
has himself a personal interest in Opposition to 
the claimant or to the witness, who can cross- 
examine him upon his pergonal knowledge of 
the transactions testified to, and who can him- 
self take the stand to rebut, explain, or con- 
tradict that which has been stated by the in- 
terested party or witness. 

Cases in the Court of Claims, from the very 
nature of things, cannot be conducted in that 
way. The United States is the defendant, 
having no personality, having nobody repre- 
senting it who can have a personal knowledge 
upon which to proceed, and depending upon its 
agents, scattered wherever they may happen to 
he, for the proof or explanations which shall 
be necessary to mect the statements of those 


i 


interested witnesses. : It has been found; there- 
fore, that the rule which has permitted now for 
a year or two persons in interest and claimants 
to testify has operated injuriously to the just 
interests of the United States; and it operates 
as an inducement to persons to bring forward 
fraudulent or unfounded claims, depending 
upon their testimony alone, particularly relat- 
ing to affairs arising during the recent war, 
when the quartermasters or the commissaries 
or the Government officers or agents with whom 
they dealt have passed away, many of them 
killed in battle, or dying from disease—to 
bring forward, as I have said, claims that have 
no just foundation. It therefore appeared clear 
to the committee that, for the time being at 
least, situated as these matters are, it was 
highly necessary to return to the principle that 
has guided us until a very recent period. We 
thought that this amendment ought to be 
adopted for this reason. I hope it will com- 
mend itself to the good sense of the Senate. 

I wish to move to amend the amendment, 
however, before a vote is taken upon it, in 
order to limit the operation of it a little. The 
amendment is this: to add at the end of the 
section, after the word “ witness,’’ these 
words: 

Under the regulations and with the privileges pro- 
vided in section oight of the act passed March 3, 1863, 
entitled “An act to amend an act to establish a court 
for the investigation of elainis against the United 
States, approved February 24, 1855,” 

Mr. CONNESS. Why not let it lie over 
first? 

Mr. EDMUNDS, T will in a minute. I 
want to explain it. The effect of that amend- 
ment will be to make the testimony of a claim- 
ant or party in interest hereafter stand in the 
nature of a discovery, to entitle the United 
States, if the purposes of justice require it, to 
examine him under the same principles that a 
party at common law may be examined upon 
a bill of discovery, and to use his testimony if 
they shall desire it. 

Mr. TRUMBULL. Mr. President-—— 

Mr. FERRY. I want to ask a question. 
Is it intended to press this bill to its passage 
to-day 

Mr TRUMBULL. I was going to dispose 
of that by asking the Senator from Vermont 
to lay this bill aside, as it will take some time, 
and itis very desirable to dispose of the sub. 
ject that we had under consideration on Sat- 
urday, the case of Mr. Butler, of the House 
of Representatives. I move to lay this aside 
and proceed to the consideration of that. 

Mr. EDMUNDS. Jf the Senator will per- 
mit me to havea vote taken on this amendment 
to the amendment, so as to perfect the section 
before it is laid aside, I shall then have no 
objection, 

Mr. TRUMBULL. 
that. 

The PRESIDENT pro tempore. The amend- 
ment to the amendment will be read. 

The Srcrerarny. At the end of the amend- 
ment proposing to insert. words as the fourth 
section it is moved to add ‘under the regu- 
lations and with the privileges provided in 
section cight of the act passed March 3, 1863, 
entitled ‘An act to amend an act to establish 
a court for the investigation of claims against 
the United States,’ approved February 24, 
1855.” 

Mr. CONKLING. I should like to vote in- 
telligently on these amendments. I do not 
understand at all what the effect of this is. 
Reference is made to an act not before me, 
and which I have no opportunity to understand, 

Mr. EDMUNDS. I just stated, but I will 
repeat to my friend from New York 

Mr. CONKLING, My friend will allow me 
to suggest that he did state something just now ; 
but, like very much that is stated in that part 
of the Housé, it is entirely inaudible to every- 
body sitting here, and it might as well not have 
been stated, so far as we are concerned, 

Mr. EDMUNDS. Fhe effect is to permit a 
claimant to be examined on behalf of the Uni- 
ted States, if the officers of the United States 
Shall desire, in the nature of a bill of discov- 


I have no objection to 


| fully in all those laws 


limitations provided in the act of 1863, 


agreed to. i 
The PRESIDENT py 


Empore. 


the State of Tennessee. The obstacle he en- 


act of July 2, 1862; for it appears that he can: 


aid, comfort, and_ assistance to the late rebel- 
lion against the United States. We have be- 


disabilities under which he labors, imposed by 
our laws; in other words, we are asked to dis- 
pense in his case with the oath act of 1862, 
with the provision of the fourteenth constitu: 
tional amendment—if indeed it be a part of 


persons like him from certain political privi- 
leges, and also to relieve him from all the dis- 


as the reconstruction laws. 
man a proper object for congressional indul- 
gence? Ought we to interpose in his case and 
suspend in his favor the existing laws? ~ i 

Mr. President, one thing very remarkable 


relieved from the disabilities of the recon- 
have no application whatever to him, and no 
application whatever to his State. 
Stand somewhat surprised before this bill when 
we come to contemplate this singular fact. 
Why does the House of Representatives send 


apply to this man or to his State? I suppose 
it was a simple blunder, the result of a care- 
less investigation of" the case. Yet, sir, I do 
not see that the Senate is bound to make itself 
ridiculous because this measure has already 
passed the House of Representatives ; because 
there has been an oversight or an error there 
in forming the bill or in passing it. Your re- 
construction law of the 2d of March, 1867, ap- 
plied to the ten unrepresented States of the 
South and named them; the supplement of 
the 23d of March also applied ouly to those 
States ; and the second supplement of the 19th 
of July had a similar application; very care- 
i their provisions 3 
confined to the ten States annépresented ce 
Congress, commencing with Virginia and énd- 
ing with Arkansas. 

Tennessee, it will þe remembered, had been 
readmitted to representation in Congress some 
time before those yeconstruction laws were 
passed. Consequently, when w 
them the State of ‘I'ennessee and 
ple stood upon the same footing, so far ag re- 
construction wis concerned and 
resentation in Congress was concer as 
State of New York or the State of Pew’ 


States stood, 


litical disabilities imposed by th 
tion laws from a citizen of Tenn 


it for granted that the Senate will not p 


March 30; 


ery. They may take his testimonyiurider: an 
order of the court, and then use itor ‘not; as 
you can use testimony obtained in answer toa 
pure bill of discovery inequity. The effect of 
this amendment is to put it under the same 


The amendment to the amendment was 


It is now 
r consideration of ihis 


he 
POLITT ILITIES OF R, R. BUTLER.” 
Mr. T I now move to proceed. 


Mr. President, a man 
named R. R. Butler is a claimant for mem: 
bership in the House of Representatives from 
counters to obtaining his seat there is the oath 


not conscientiously swear that he did not yield 


fore us a bill to relieve him from the political 


the Constitution—which disqualifies him and 


abilitiescreated orimposed by what are kuown 
Now, sir, is this 


appears in this bill upon the first glance we 
bestow upon it, which is that this man is to be 


struction laws when those reconstruction laws 


We may 


us a bill to remove disabilities which do uot 


d 


1868. 
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bill with that absurd provision contained in it. 
It will not commit so foolish an act as that 
would be. The bill will require amendment 
in some way, and I suppose the simplest form 
it could assume to secure the purpose in view 
in proposing it, would be that it should provide 
that the oath of 1862 need not be taken by this 
applicant; that he may take that oath in some 
modified form. The bill put in that shape 
would be sensible, and, I suppose, would strike 
directly at the object intended by its authors. 

Bat, Mr. President, ought this man to be 
relieved? Ought you to withdraw in his case 
the requirement of the oath-of-office act of 
July 2, 1862? I propose to show that he has 
no special merit; that he has no strong claim 
on our indnigence or favor, and that if we 
should retain sternly the provisions of that act 
in any case and apply them in any case, this 
is the very one or one of the very cases in 
which it should be retained and applied. 

This claimant called an interesting witness’ 
and had him examined preparatory to the con- 
test in the House of Representatives on the 
question of his seat. This witness was Rev, 
Lewis Venable. He was sworn and examined 
in Johnson county. Tennessee, on the 24th 
December, 1867. He testifies as follows con- 
cerning Mr. Butler. He says: 

** My opportunities for knowing his sentiments are 
as follows: we were both Clay whigs and of the 
same religious sentiments; consequently our politi- 
eal and religious sentiments ran together.” (Page 
41 of evidence.) 

From page 68 of the same volume of the 
evidence in this case (published by the House) 
Iwill read a couple of passages, which will, 
perhaps, show more fully the religious and 

olitical position of this applicant as defined 
by his own witnesses and by his own questions 
submitted to them. 

Stephen Mathews, a witness being under 
examination, the claimant asks him this ques- 
tion: 


“Tp * * * * “TT did not state to you 
that I wished not only the bridges had been burned, 
but the damned road had been torn up from one end 
to the other?” 


Again, he asked the same witness, being his 
own— 

“ Please state if, during the fighting at Fort Donel- 
son, I did not say that General Buell would come to 
Nashville, and EI hoped that he would blow the 
daraned ‘rebel hole’ to hell, and not leave one stone 
upon another.” 

This is a question asked by this claimant 
himselfofhis own witness, citing his own words 
on a former occasion with reference to the ut- 
ter destruction and demolition ofa great city, 
the capital of his own State, in which there 
were many thousands of loyal and innocent 
persons then as there are now. The witness 
responds to the latter question, virtually afirm- 
ing that that language was usedtohim. Again, 
at page 64, appears an answer of the same wit- 
ness with reference to some sword presentation: 

“Tn our couversations’’—that is, between 
Butler and himself— 

“Upon the subject of the sword, Judge Butler and 
myselfagreed that if the sword wastocutthe damned 
rascal’s throat we would both sign our names to the 
list to help furnish it.” . 

He calls Rev. Lewis Venable, who swears 
that their religious sentiments and political 
opinions are precisely alike. I \pave read 
from other parts of the testimony as produced 
and shaped by himself, to show you by way of 
illustration somewhat of his moral status as an 
applicant for admission to Congress; and also, 
sir, for another purpose, as preparatory to my 
submission of facts with reference to his polit- 
ical career since the commencement of the 
rebellion. 

I will now read from pages 51 and 52 of the 
evidence. Observe, Mr. President, what I am 
reading is from the testimony of this applicant 
himself; the testimony taken by him in his own 
behalf, and not from testimony taken against 
him or in hostility to him. La Fayette Jones, a 
witness is under examination, and Mr. Butler 
‘asks him the following question and receives 
the following answer: S 

`! Question. Please state if Johnson county, where 
ssid R. R, Butlerresided, was not infested by arebel 


! for Mr. Butler. 


company of home guards, commanded by William K. 
Waugh, and if you, while in the United States Army, 
was not ordered to come to saidcounty, and while in 
said county ifit didnot becomenecessary to kill said 
Captain Waugh, and if you did not kill him, and what 
took place between you and said Butler relative to 
said killing, E J 

Answer. Johnson county, wheresaid Butler resides, 
was infested by a rebel company of home guards, com- 
manded by William K. Waugh, and while belonging 
to the United States Army Iwas ordered to come 
into said county: and while there it became neces- 
sary to kill said Captain Waugh: and I did kill said 
Captain Waugh; and after I returned to the Federal 
army I told said Butler that I bad killed said Cap- 
tain Waugh; he told me I had done the best thing I 
ever did in my life, and told me to go to the store in 
Knoxville and help myself to the finest pair of boots 
in the store, and I did so. 

Further deponent saith not. 

LA FAYETTE JONES. 

The mode and manner in which this life was 
taken, for which areward was given afterward by 
the applicant isrot stated, but the fair presump- 
tion, from the language used and the description 
of the witness is, that it was an assassination, 
that it was an irregular and unlawful taking of 
human life, not in any recognized mode of 
warfare, but according to that violent, irregular, 
cruel, Imight say detestable, mode in which dia- 
bolical passion sometimes manifests itself in 
border warfare. Deliberately after thething was 
done this applicant rewarded the person who 
committed the act by a present of a fine pair 
of boots, and he himself calls a witness and 
puts upon the record the proof of that fact in 
this case, apparently oblivious to the opinion 
which all mankind must form, if not express, 
upon such a transaction. 

But that is not all. I pass to another case, 
produced also by himself in the evidence taken 
by him, Captain Daniel Ellis is under exam- 
ination, and this is the question put to him on 
behalf of Butler, with his answer. 

* Question. You say in your book (page 289) that 
Samuel McQueen, Greene Moore, and other rebels of 
Johnson county, had entered into a conspiracy to kill 
all the Union men of Johnson county and burn their 
houses. Please state if R. R. Butler did not come to 
you at Knoxville and agree, if you would go through 
the rebel Jines and go to Johnson county and kill 
said McQueen, that he would make you a present of 
a fine military suit, and if youdid not agree so to do? 

“ Answer. Lic did agree, if I would go through and 
kill McQueen, he would give me asuit of military 
clothes; I did go through the rebel lines and made 
the effort, but failed. 

The excuse in this case for this attempted 
exercise possibly of private vengeance was 
that this man McQueen and several others had 
united together to kill all the Union men and 
destroy all the Union property in Johnson 
county. That that is a mere pretext as an 
excuse for this act is manifest from other parts 
of the evidence, to which I will refer. At 
page 87 Jacob H. Norris testifies as follows— 
he is a witness also for Mr. Butler: 

‘Question. Please state if Johnson county, it being 
the county where R. R. Butler resides, was not one 
of the most loyal counties in Tennessee?” å 

$ * * a od * * ka $ 4 

“Answer. Johnson county, where R, R. Butler re- 
sides, was considered one of the most loyal countics 
in theStateof Tennessee to the Federal Government, 
casting only about 73 votes for secession.” 

At page 58 appears the following in the tes- 
timony of Hamilton C. Smith, another witness 
He says: 

** He, Butler, was elected’ — 

This was in 1861, to the rebel legislature— 

* IIe, Butler, was elected, reeciving the largest 
majority of votes over his opponent thatany one man 
ever did reecive in the two counties; the balloting 
was strictly upon party issues: the strictly Union 
men of the two counties voted for Butler and the 
rebels voted for Rhea.” 

It appears afterward that the secession vote 


| was utterly insignificant. 


In view of these facts, with regard to John- 
son county, this excuse, that McQueen and 
several other persons had entered into a con- 
spiracy to kill all the Union menin that county 
and destroy all their property, is perfectly ab- 
surd. If this story were located somewhere 
else, where the Union men were weak, there 
might be some show of probability in a state- 
ment of that. kind. It is obvious, however, 
that this is a mere pretext; and tie presump- 
tion is that some other motive than a public 
or patriotic one actuated this attempt to pro- 
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cure the private assassination-of an individual 
in that county. It looks to me, from the face 
of it, very much like a transaction for private 
vengeance, for glutting private animosity. Cer- 
tainly there was no necessity at that time for 
any such action in that county, above allother 
counties in Tennessee, where the Union men 
were in an overwhelming majority, where 
nearly the entire population were or had’ been 
Union men, one where such a nefarious con- 
spiracy as this could not be carried into execn- 
tion unless backed by a military foree, which 
it does not appear was there at the time. 

I say, then, that upon the face of this record 
this claimant, to make out a case for himself, 
proceeds to prove against himself acts which 
stamp his character more darkly and strongly 
than mere words from me could do it; and T 


.leave him, so far as that point is concerned, 


upon this exhibition of the record. 

It is said that this man, in the latter part of 
the war, held a military command in the Fed- 
eral Army and rendered important service. 
When you come to look into the record you 
find that he came into the Union lines and was 
concerned in raising a company of volunteers 
in Hast Tennessee at a particular time in the 
war when his conduct is easily explained, and 
that not upon the hypothesis of patriotism. 
But, sir, upon one of the witnesses, John M. 
Sawyers, (who was in the Army and knew the 
facts,) being asked a question about Butler’s 
military service, he says, on page 5: 

“The first I ever saw of him, Butler, was atCamp 
Nelson, Kentucky, and he was there ordered to 
Nashville, Tennessee, with his command, and re- 
signed shortly after he arrived at Nashville, Ten- 
nessce. I know of no battles in which he and his 
command were engaged while he was in the Federal 
service.” 

It was a nominal command, which he resigned 
without having performed any service, and it 
was taken by him at a time and under circum- 
stances to which I will refer hereafter. 

Now, sir, let us come to the record of this 
man with regard to loyalty prior to the time 
when he was concerned with a military organ- 
ization on our side, and commenced receiving 
pay out of our Treasury as a converted rebel, 
oras a man who under particular circum- 
stances chose to take part with us in the strug- 
gle. At page 12 of the evidence appears this 
statement by Henry T. Wilber, a witness. He 
says: 

“I was with Butler in Knoxville, and he asked me 
to give him all the influence I had to procure him 
office under the confederate government.” 

In the previous part of his testimony he 
fixes the date as in the fall of 1862, At that 
time it appears that this applicant was seeking 
office or place in the confederate service. 

In August, 1861, Mr. Butler was elected to 
the rebel legislature of Tennessee. ‘The State 
had seceded previously; I think about the 
month of June. In August an election was 
held, and he was chosen as a representative 
from Johnson and Carter counties, composing 
a representative district. He went to Nash- 
ville and took his seat in the rebel legislature, 
and served therefor some three or four months, 
until the attackupon Fort Donelsonand the fall 
of that place, when in consternation the legis- 
lature adjourned and subsequently met at Mem- 
phis. By tracing the journal and the laws 
passed it seems, however, that Butler was 
present in the month of March following, and 


| was then found voting upon bills in hostility to 


us and in aid of the rebellion. In the course 
of that year, however, our fortunes brightening 
in that part of the country, Butler changed 
his side and cameover to the Union lines, and 
was engaged in raising troops, as I have already 
stated. 

Now, I propose to prove these facts. Ihave 
extracts from the journal of the rebel legisla- 


| ture of Tennessee of 1861 and 1862, which I 


will read: 
“The general assembly of the State of Tennessee, 


| begun and held in the city of Knoxville; State’ of 


Tennessee, on Monday, the 7th day of Oetober, in 
the year of our Lord 1861,” &e. -o presented 
“The following gentlemen appéared, presente 
their credentials, and. took.their seats, the oath. to 
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bupport the Per ntution of the confederate States of 
fimeri¢a and. of theState of Tennessee being admin- 
istered by Hon. William R, Turner.” 


. Among the members appears “from the 
counties of Carter and Johnson, R. R. Butler.” 
He took. his seat there, and was sworn to the 
confederate cause. On the 14th of December, 
1861, Mr.. Butler votes for the following reso- 
lutions: : 

_. ftesolved, That it is tho sense of this gencral as- 
sembly that the separation of those States now form- 
ing the confederate States of America from the Uni- 
tod States is, and ought, to be, final, perpetual, and 
irrevocable; and that Tennessee will, under no cir- 
cumstances, entertain any proposition from any quar- 
tor which may havo for its object a restoration or 
reconstruction of the late Union on any terms or 
conditions whatever. $ 

`." Resolwed, That the war which the United States aro 
Waging against tho confederate States should be re- 
sisted with the utmost vigor and energy, and until 
our independence and nationality are uncondition- 
ally acknowledged by tho United States. f 

“Resolved, That Tennessee pledges herself to herself 

and to her sister States of the confederacy that sho 
will stand by them throughout the struggle; thatshe 
will contribute all the means which her resources will 
supply, so far as may be necessary, to the support of 
the common cause, and will not consent to lay down 
arms until peace is established on the basis of the 
foregoing resolutions.” 


These resolutions were adopted by, yeas 42, 
nays 19, as a substitute for other resdlutions 
which had been proposed in the other branch 
of ‘the Legislature, Mr. Butler being in the 
afirmative, and there being 19 negative votes. 
Then the resolutions, as thus amended by the 
substitution of these resolutions for siker, 
were adopted—yeas 54, nays 8—Butler voting 
in the affirmative. On page 21 of this report 
of evidence appears a resolution by Mr. Elis, 
an extract from which I will read: 


“That any ono who would, in this hour of danger 
to the country, in violation of that potential voice 
which has been spoken by the people of ‘Tennessee 
aitempt to got up dissensions and internal strife, and 
thereby insidiously seek to draw any portion of the 
-people into the clutches of the Lincoln despotism, 
should be regarded as a traitor and avoided as an 
enemy who would sacrifice our best, interests upon 
the altar of his unholy ambition. We would there- 
fore earnestly piped to our respective constituencies 
throughout, tho State to discar minor differences of 
opinion which may have existed in reference to tho 
old political parties, or touching the great revolu- 
‘tion through whieh we are passing, and for the fu- 
turo stand as ouc man in support of the confederate 
government and against our common enemy, who, 
in violation of the sacred right of self-government, 


would, if possible, subjugate our peoploand desolato, 


our homes,”” 

On the 11th of November that resolution 
was read and adopted, there being no vote 
against it. i 

Mr. TRUMBULL. Allow me to ask the 
Senator from Pennsylvania if Mr, Butler voted 
for that resolution? 

Mr. BUCKALEW. I stated that the reso- 
lution was adopted by the Legislature, no 
division taking place. ; 
> Mr. TRUMBULL. Mr. Butler had noth- 
ing to do with it, so far as the record goes, 
except being a member of the Legislature. 

_ Mr. BUCKALEW. Certainly, that is all I 
said. The presumption is that he was in its 
favor, as there was no division. Then, sir, on 
the 19th of October, another resolution was 
passed without a division, which read as 
follows: 

~ Whereas. the counties of Overton, Fentress, and 
Jackson are threatened with invasion by the Lincoln 
forces of Kentucky: Thorefore, 

n Ba itresolved by the General Assembly of the State of 
Tennessee, That the Governor be authorized and 
requested to accept and have mustered into the 
service forthwith, and_ armed and e uipped, the 
cavalry company from Overton county known as the 
Brown Rangers.” 

The resolution was adopted without a 
division, and on motion of Mr. Donaldson its 
transmission to the Senate was ordered, 

flere is a bill somewhat more remarkable 
than the resolutions to which I have referred, 
On the 9th of October, 1861— 

“Mr. Osborne introduced House resolution No. 6, 
boing entitled “ An act to amend an act passed June 
25, 1861, entitled ‘An act to raise and equip a pro- 
visional force and for other purposes’ ”— 

A title very much like our military and con- 
scription laws North— 

“Which was read a first time, and passed to-a 
second reading.” 


On the lith of October this bill passed a 
second reading—yeas 58, nays 18. Among 


| the yeas is recorded: the name of Mr. Butler. 
The third reading was had on the 12th of Oe- 
tober, and was carried by a vote of yeas 61, 
nays 5, Mr. Butler’s name being again in the 
affirmative. On both of those readings there 
were men in the Legislature who voted nay, 
who went upon the record against the organ- 
ization of a military force to resist the Federal 
arms, a military force to destroy the lives of 
our officers and soldiers that by extraordinary 
exertions and sacrifices we were raising and 
sending into that part of the country to vindi- 
cate our laws and maintain our jurisdiction. 
Upon the second reading there were no less 
than thirteen votes against that bill for per- 
fecting a military organization of the State, 
and upon the final vote there were also men 
recorded in the negative; but this applicant for 
membership in the House of Representatives 
put himself on the record in the affirmative on 
both occasions, and defined his position be- 
yond all cavil or question. 

Now, sir, I have here that law which was 
thus enacted. It is chapter twenty of the laws 
of that year of the public acts of the State of 
Tennessee, page 20, entitled: 

“An act to amend an act to raise, organize, and 
equip a provisional force, and for other purposes.” 


It is a long, claborate military bill of nine- 
teen sections to aid the confederate govern- 
ment; to raise the military and pecuniary re- 
sources necessary to invigorate the confederate 
arms and resist us in the struggle; and this 
man is upon the record solemnly upon two 
occasions on the yeas and nays in favor of its 
enactment, even when there were other mem- 
bers of the Legislature who voted against it. 

I give way at this point to the Senator from 
Ohio, [Mr. Suermay,] to enable him to make 
a report. 

Mr. SHERMAN. With the consent of the 
Senator from Pennsylvania, I ask leave to 
make a report from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the manufactures Dill. 

Mr. TRUMBULL. I desire to inquire of 
the Senator from Ohio if he expects action on 
that report now? 

Mr. SHERMAN. Yes, sir. 

Mr. TRUMBULL. Will it not give rise to 
debate ? 

Mr. SHERMAN. I do not know; but I 
desire action immediately. I wish to state 
that I hope it will not give rise to debate be- 
cause I think there is nothing in it to which 
any one will object. I further desire to state 
that by the ordinary rules, not imperative, this 
seport ought first to go to the House of Repre- 
rentatives; but in the peculiar circumstances 
by which we are surrounded, in view of the ne- 
cessity of passing the measure before Wednes- 
day, we were induced on examining the rules 
to report to the Senate first. There is no im- 
perative rule on the subject, only a practice 
that has grown up to report first to the Honse 
that asked the conference. I ask that the 
report be read. 

Mr. TRUMBULL. I should make no ob- 
jection, but the Senator sces there are but 
about twenty minutes between this and the 
time when we shall proceed: to other business. 

Mr. SHERMAN. If the report isread and 
debate arises it will go over; but I certainly 
will not debate it. 

Mr. TRUMBULL. That necessarily post- 
pones the bill we have under consideration. 

Mr. JOHNSON. You cannot get a vote on 
that now. 

Mr. TRUMBULL. I shall not object. 

Lhe PRESIDENT pro tempore. The report 
will be read. 

TAX ON MANUFACTURES. 


The Secretary read the report of the commit- 
tee of conference, as follows: 


The committee of conference on the disagreeing 
votes of the two Houseson the amendments to the bill 
GH. R. No. 900) to exempt certain manufactures from 
internal tax, having met, after full and free confer- 
ence, have agreed to recommend and do recommend 
to their respective Houses as follows: 
| That the House recede from their disagreement to 


| the second amendment of the Senate and agree to 
thesame. i 


| to be prepared to either discus 


Thatthe Houserecede from their amendment to thé 
third amendment of theSenate and agree to the said 
Sonate amendment, with an amendment, as follows: 
Insert in lieu of said Senate amendment, after the 
enacting clause, the words: That after the lst day of 
dune next no drawback of internal taxes paid ọn- 
manufactures shall be allowed on the exportation of 
any article of domestic manufacture on which there 
is no internal tax at the time of exportation; nor 
shall such drawback bo allowed in any case unless it 
shall be proved by sworn evidence in writing to the 
satisfaction of the Commissioner of Internal Reve- 
nue that the tax had been paid, and that such articles 
of manufacture were prior to the Ist day of April, 
1868, actually purchased or actually. manufactured 
and contracted for, to be dclivered for such exporta- 
tion; and no claim for such drawback, or for any 
drawback of internal tax on exportations made prior 
to the passage of this act, shall be paid_ unless pre- 
sented to the Commissioner of Internal Revenue be- 
fore the Ist day of October, 1868, and the Senate 
agrec to the same. E 

They recommend that the House recede from their 
amendments to the fourth amendment ofthe Senate, 
and agree to the same with an amendment, as fol- 
lows: Insert in lieu of said Senate amendment: 

Src. 4. And be it further enucted, That every per- 
son, firm, or corporation who shall manufacture by 
hand or machinery any goods, wares, or merchandise 
(breadstufts and unmanutactured lumber excepted) 
not otherwise specifically taxcd as such, or who shall 
be cngaged in the manufacture or preparation for 
salo of any articles or compounds not otherwise 
specifically taxed, or shall put up forsale in pack- 
ages, with his own name or trade-mark thereon, any 
articles or compound not otherwisespecifically taxed, 
and whose annual sales exceed $5,000, shall pay for 
every additional. $1,000 in excess of $5,000 two dol- 
lars, and the amount of sales in excess of the rate 
of $5,000 per annum shall be returned quarter yearly 
to tho assistant assessor, and the tax on the excess 
of $5,000 shall be assessed by the assessor and paid 
quarter yearlyin the months of January, April, July, 
and October of cach year, as other taxes are assessed 
and paid, And the first assessment hercin provided 
for shall be made in the month of July, 1868, for the 
three months then next preceding. 

Suc. 5. And be it further enacted, That every person 
engaged in carrying on the business of a distiller who 
shall defraud or attempt to defraud the United States 
of the tax on the spirits distilled by him, or any part 
thereof, shall forfeit the distillery and distilling ap- 
paratus used by him and all distilled spirits and all 
raw materials for the production of distilled spirits 
found in the distillery and on the distillery premises 
and shall, on conviction, be fined not less than $506 
nor more than $5,000, and be imprisoned not less than 
six months nor more than three years. A 

Suc. 6. And be it further enacted, That if any oficer 
or agent appointed and acting under the authority 
of any revenuo law of the United States shall be 
guilty of gross neglect in the discharge of any of the 
duties of his office, or shall conspire or collude with 
any other person to defraud the United States, or 
shall make opportunity for any person to defraud 
the United States, or shall do or omit to do any act 
with intent to enable any other person to defraud 
the United States, or shall make or sign any false 
certificate or return in any case where he is by law 
or regulation required to make a certificate or re- 
turn, or having knowledge or information of the vio- 
lation of any revenue law by any person, or of fraud 
committed by any person against the United States 
undcr any revenue Jaw of the United States, shall 
fail to report in writing such knowledge or informa- 
tion to his next superior officer and to the Commis- 
sioner of Internal Revenue he shall, on conviction 
be fined not Jess than $1,600 nor more than $5,000, and 
shall be imprisoned not less than six months nor more 
than three years. 

Src..7. And be it further enacted, That no compro- 
mise, discontinuance, or nolle prosequi Of any Dros- 
ecution under this act shall be allowed without the 
permission in writing of the Secretary of the Treasury 
and the Attorney General. 

And the Senate agree to the same, 

z SOHN SHERMAN, 
É, J. M. HOWARD, 
0. P. MORTON, 
aranadere on the part of the Senate, 
/ ROBERT C. SCHENCK 
/ JAMES BROOKS, — ” 
T. W. FERRY, 
Managers on the part of the House, 
nee 
: DRICKS. T move that the report 
be printé€, so that we may know something 
more about it, and that the subject be post- 
poned until to-morrow. 
. AYER MA 
Mr. SHERMAN. I trust the Senator will 
not feel it his duty to do that, because this bill 
takes effect on Wednesday, and we have stricken 
out all that to which any objection was made 
in the Senate in the debate | of Saturday. As 
this bill is of such pressing Importance and ag 
it is to take effect on W ednesday, and will be 
such a great relief to the country, the report 
was agreed to unanimously by the two com- 


| mittees of conference; and I irust the Senator 


will withdraw the motion 
the vote. 
Mr. HENDRICKS. 


and allow us to take 


It is utterly impossible 
5 or vote on a 
pon the mere 
I do not think 


measure of this importance u 
reading of it by the Secretary. 
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that the Senate can be informed of the effect 
of this legislation so fully as to justify them in 
acting upon if this morning. It is to be re- 
gretted that the measure is crowded up so near 
to the day it is to take effect; but that is no 
» answer when Senators desire an opportunity to 
know what the proposition of the committee 
really is. Now, I do not suppose there is a 
Senator here who knows 

Mr. SHERMAN. I will state to the Sen- 
ator that every word of this is printed on the 
table with some slight modifications of the 
fourth section exempting breadstuffs and lum- 
ber, excepting the last section which takes 
away the power to compromise under this act 
except with the consent of the Secretary of 
the Treasury and Attorney General. I will ask 
the Secretary to read the last section. 

the PRESIDENT pro tempore. Let it be 
read. 

The Secretary read as follows: 


And be it further enacted, That no compromise, 
discontinuance, or nolle prosequi of any prosecution 
under this act shall be allowed without the permis- 
sion in writing of the Secretary of the Treasury and 
the Attorney General. 


Mr. HENDRICKS. I am not able to tell 
what change this makes in the law. It pro- 
vides for the forfeiture of property and for per- 
sonal punishment. How does the law now 
stand? There are forfeitures of property, con- 
fiscation, if I may so express it, under’ the 
judgment of a court as the Jaw now stands; 
but what changes does this propose? I think 
it is due to the Senate that we should have an 
opportunity to know what it is. I have no ob- 
jection to passing ‘it to-morrow, if it is right, 
but I think we ought to postpone it until to- 
morrow and haveit printed. Therefore I make 
the motion, 

The PRESIDENT pro tempore. It is moved 
that the report of the committee be printed 
and the subject postponed until to-morrow. 

Mr. MORRILL, of Vermont. I hope not. 
I hope it will be adopted. 

Mr. CATTELL, Ít is avery important bill. 
Let us have a vote. 

Mr. GRIMES. Itis still more important that 
we should understand what the bill is than it is 
that we should have a vote. I want to under- 
stand from the chairman of the committee 
whether or not there is a provision here that 
if a party shall surreptitiously introduce into 
leased property a small distillery, and the dis- 
covery is made that there is a violation of law 
going on there, the property of the lessor shall 
be forfeited. 

Mr. SHERMAN. The section as it now 
stands, I think, for offenses that occur after it 
takes effect, does forfeit the property, but not 
for offenses that occurred before, nor as to 
leases that ocecurred before. It would not 
affect anything that occurred before the passage 
of this act. 

Mr. BAYARD. Mr. President, I might 
vote for this report, and certainly I should not 
object to it but for a portion of the section pre- 
ceding the last. It reads that if any officer or 
agent appointed, acting under the authority of 
the revenue laws of the United States, ‘shall 
be guilty of gross neglect in the discharge of 
any of the duties of his office,” he is to be pun- 
ished on conviction. I can never consent to 
place a man ina position to be punished merely 
onthe broad general ground of “ gross neglect.” 
That cannot be the ground of a criminal pros- 
ecution ;.it may be of civil liability ; but to make 
it a crime on the part of the party defendant 
when it was the consequence of a want of capa- 
city, or of carelessness, if you will, is entirely 
without precedent, and I should be unwilling 
to consent to sucha principle being established. 

Mr. JOHNSON. I think the honorable 
member from Ohio is mistaken as to.the effect 
of this bill. Ifit is to go over I have no desire 
to say anything; and [think it ought to go 
over, that we may understand exactly the 
effect of the bill. If we are to act on it now 
I will say that the explanation made by the 
honorable member from Ohio is: not satisfac- 
tory to me. in the particular as to which in- 
quiry was made by the honorable member 
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from Iowa. If there be a lease now, a con- 
tinuing lease, the lessor having no knowledge 
at all of the purpose for which his property 
was to be used, and the property shall here- 
after be used so as to bring it within the terms 
of this act, the lessor’s interest would be for- 
feited. Again, assuming that it does not cover 
the case of an existing lease, it certainly covers 
the case of leases to be made hereafter. Par- 
ties may very well lease their houses without 
the slightest knowledge of the purpose to which 
the lessee is about to devote them; the lessor 
may be altogether innocent; and yet, under 
this bill, if the lessee does use the premises in 
contravention of the terms of this bill, the prop- 
erty of the lessor is to be forfeited. That ap- 
pears to me to be very rigid. I cannot tell, 
without seeing the bill in print, whether that is 
the scope of it or not; but I so understand 
from the reading. 

Mr. SHERMAN. I see Senators are de- 
termined not to allow the vote to be taken on 
this matter before we are compelled to pro- 
ceed to another duty. I therefore give notice 
that at as early an hour of the day as I can 
possibly do it I will move an adjournment of 
the court of impeachment, with a view to con- 
tinue the discussion of this bill. In the mean- 
time I will try to get it printed. I have no 
doubt it can be printed by three or four o'clock. 

Mr. TRUMBULL. I hope the order to 
print will be entered now. 

Mr. SHERMAN, I have no objection. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Indiana, that. the subject be postponed until 
to-morrow, and that the report be printed. 

Mr. SHERMAN. I object to the postpone- 


ment. 1 
Mr. HENDRICKS. I modify my motion 


so as to make it simply an order to print. I 
do not care about what time we debate it. 

The PRESIDENT pro tempore. The mo- 
tion now is that the report be entered to be 
printed. 

Mr. HOWE. I simply want to sry that if I 
understand this report it is satisfactory to me, 
but I suppose my name: is not appended to it. 
I learned this morning for the first time offi- 
cially, and only upon inguiry at the desk, that 
I was upon the committee of conference. The 
paper yesterday reported that it was Mr. How- 
ARD who was a member of the committee. I 
never received any notice of the meeting of 
the committee ; I did not know that there had 
been any meeting of the committee, and did 
not know until this morning that I was a mem- 
ber of the committee. 

Mr. HOWARD. I believe my name was 
audibly announced on the appointment of the 
committee, and I received a formal notice from 
the proper clerk to attend the meeting of the 
conferees this morning, which I did, and I 
signed the report accordingly. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio [Mr. Suermay] and the Sen- 
ator from Wisconsin [Mr. Howe] and the Sen- 
nator from Indiana [Mr. Morron] were ap- 
pointed on the committee. 

Mr. HOWE. Iwas so informed at the desk 
this morning, 

Mr. SHERMAN. I suppose the trouble 
grew out of the similarity of name. I heard 
the Chair or some one distinctly announce Mr. 
Howarp, the Senator from Michigan, as a 
member of the committee. 

The PRESIDENT pro tempore. No; Mr. 
Hows. 

Mr. SHERMAN. Hither of them would 
have been very acceptable indeed, and I sup- 
pose both agree substantially. Mr. Howarp’s 
name was printed in the papers as one of the 
committee, and the clerk gave notice accord- 
ingly. 


‘The report was ordered to be printed. 
POLITICAL DISABILITIES. OF R. R. BUTLER. 


Mr. BUCKALEW. I suppose House bill 
No. 870, on which I was speaking, is now again 
before the Senate. - f 

The PRESIDENT pro tempore. ` It is. 


Mr. BUCKALEW. : Mr President: now; I 
suppose I shall not be able to proceed with my 
remarks at this. time, as the hour has arrived: 
for entering upon another duty. I can ‘only 
express my regret that I was not permitted to 
go on and conclude. my speech this morning, 
though under the circumstances it was impos- 
sible to refuse the request uf the Senator from 
Ohio, that I should give way to him that-he 
might make a report upon the very interesting 
and important bill which. we have been.con- 
sidering so long. I only desire it to -be under- 
stood that when this subject comes up agdin 
I shall be entitled to the floor. : nid 


IOUSE BILL REFERRED. 


The bill (H. R. No. 970) to provide for a 
temporary and provisional government.’ for 
Alabama was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 


IMPEACHMENT OF PRESIDENT JOHNSON. 
The PRESIDENT pro tempore. The hour 


having arrived when all legislative business is 
ordered to cease preparatory to the Senate en- 
tering upon the business of the impeachment 
of the President of the United States, no far- 
ther business is in order, and the House of 
Representatives will be notified of the fact that 
the Senate is ready to receive them. The 
chair will now be vacated, that the Chief Justice 
may take it for the purpose of presiding over 
the Senate in the trial of the impeachment of 
the President ofthe United States. a 

The PRESIDENT pro tempore thereupon 
vacated the chair; and the Senate proceeded 
to the trial of the impeachment of President 
Johnson. The Senate sitting forthe trial of 
the impeachment having adjourned, ~ 

The PRESIDENT pro tempore resumed the 
chair at four o’clock and twenty minutes p. m. V 


TAX ON MANUFACTURES. 


Mr. SHERMAN. I move that the Senate 
resume the consideration of the conference 
report which was under consideration. 

The motion was agreed to; and the Senate 
resumed the consideration of the report of the 
committee of conference on the bill (H. R. 
No. 900) to exempt certain manufactures from 
internal tax. 

Mr. GRIMES. I should like to inquire why 
it is that the committee have introduced into 
this bill a new proposition to exempt all-man- 
ufacturers of lumber and flour? If there be 
any class of manufacturers in this country who 
are well able to pay a tax itis the manufac- 
turers of lumber, whom we have-protected by 
our present tariff bill by a duty of from two 
to.three dollars upon. every thousand feet of 
lumber; and it is precisely the same case with 
the manufacturers of flour. . The tax will be 
of no appreciable disadvantage to the agricul- 
turist and will realize a considerable amount 
to the Government. : 

Mr. SHERMAN. The only answer I can 
make is that I believe it is a species of hum- 
bug to exempt breadstuffs and unmanufactured 
lumber; but the Senate substantially decided | 
this question, as I considered, on the vote the 
other day. ‘here is no reason in the world 
why flour should not pay two cents a. barrel 
and lumber should not pay the insignificant tax 
that was put upon it; but I do not consider it 
important to endanger or delay this bill by this 
exception, which I very reluctantly yielded to. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from Ohio what change the fifth section 
will make in the law? 

Mr. SHERMAN. The particular change is 
that it makes the punishment both fine and im- 
prisonment. It takes away the discretion of 
the judge to merely fine and not imprison. 
think it is a little more stringent, too, in. the 
forfeiture clause; but I cannot say positively 
upon that point. 

Mr. CAMERON. I should like: to-ask a 
question of the Senator from Ohio... The dif- 
ference between this proposition and the: billas 
presented on Saturday, as I understand,-is 
that this confines the: punishtnent. to the.iadi- 
| vidual, not-to:all: the-distillers of the district. 
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* Mr. SHERMAN: Yes - T; would: state to 
the Senate that the chief-changé made was in 
striking out the second clause of the:fifth sec- 
tion, which authorized the Commissioner of In- 
ternal Revenue:to-close all the distilleries of a 
district in a certain state of facts. 
only material change. ‘Then, we add the last 
section:-providing tor taking away from the 
Commissioner of Internal Revenue the power 
to:compromise cases arising under this bill. 

<Mr. CONKLING. What are those case 
arising under-this bill? ` 

» Ma. SHERMAN. Cases of criminal accu- 
sations or indictments under the fifth and sixth 
sections. a 

Mr. CONNESS. And in regard to that 
proposition it is required that the Secretary of 
the Treasury and the Attorney General shall 
both agree before any such case shall be dis- 
charged. 

Mr. SHERMAN. Yes, sir. 

_ Mr. HOWARD. Before any suit is discon- 
tinued or nolle prosequied or compromised it 
requires the joint consent of both of those 
officers, The committee thought it best to 
hold two of the principal officers of the Gov- 
ernment responsible for such action. : 

Mr. FRELINGHUYSEN. I desire to ask 
the chairman of the committee whether this 
act intended to relieve from taxation all man- 
ufactures which are not sold. It provides for 
a tax on all over $5,000 of sales. There ts a 
vast amount of manufactures in this country 
that are never sold—the railroads of the coun- 
try and various other branches manufacture for 
themselves. 

Mr. SHERMAN, I will state to the Sen- 
ator that this is onlya tax on sales. It extends 
the principle of the wholesale dealers’ tax to 
the manufacturers, and only applies to sales. 
Railroads pay in a different way, as the Sen- 

- ator is aware. 

Mr. MORRILL, of Vermont. I do not de- 
sire to. delay the passage of this bill, but I am 
somewhat surprised that.the chairman of the 
Committee on Finance should denounce as a 
humbug the exemption of lumber and bread- 
stuffs: Why, sir, we have exempted them 
from the. very start, in the first bill and in 
every bill since, from all taxation. I should 
consider it something worse than a humbug 
for us to impose a new tax upon articles that 
have been exempted throughout the war. 

- Mr. SHERMAN. If my friend will allow 
me, I will say that these articles are taxed 
now, thisday, precisely as they would beas the 
bill was framed before; thatis, when a whole- 
sale dealer sells lumber it is taxed; when a 
wholesale dealer sells flour it is taxed. As 
the: bill stood before, the manufacturer was 
also to pay an insignificant tax. I say that 
any discrimination between the various articles 
of production, levying taxes upon one and not 
upon another, ig invidious and unjust. I 
might getup and make a very plausible argu- 
ment to show that a poor man’s boots onght 
not be taxed and a poor man’s coat ought not 

_ to bė taxed, just as much asa poor man’s flour 
ought not to be taxed. Lumber we know very 
well, the great body of it, is consumed by the 
rich, and bought by the rich. 

. Mre MORRILL, of Vermont. I do not pro- 
pose to make a long speech, and I do not pro- 
pose that the Senator shall make a longer one 
in mine.. I merely desired to call the attention 
of. the Senate to the fact that these exemptions 
have existed hitherto, and, as I was about say- 
ing, I should consider it something worse than 
a humbug to begin now, in time of peace, to 
impose a new tax upon these articles particu- 
larly which have been hitherto exempt. And 
there is a propriety in exempting lumber 

Mr. FERRY and Mr. RAMSEY. They are 
exempt by the bill now. 

Mr. MORRILL, of Vermont. 
are exempt. 

Mr. GRIMES. 
that propriety is? 

Mr. FERRY. That is an outside question. 
- Mr. MORRILL, of Vermont.. For the reason 
that.it.is used for building purposes... Ibis de- 


I know they 


T should like to know what 


‘That is the. 


sirable: that:we-should encourage enterprise’ 


throughout our country for building purposes; 
and we have not only exempted lumber here- 
tofore but every article so far as we could that 
went into a house or building. We have ex- 
empted brick, building stone, and lime. In 
relation to flour, the millers derive but a very 
small amount of profit for grinding wheat. It 
is brought here, say from the West.tu Oswego, 
and ground, and if this bill had not been 
amended you would compel these flouring mills 
that grind it to pay upon the whole amount of 
their sales, when the amount of their profits is 
but.a very small percentage. 

Mr. RAMSEY. Flour is exempt now. 

Mr. MORRILL, of Vermont. I do not de- 
sire to debate.the question. 

Mr. GRIMES. I am astonished that the 
remarks I made.on the subject of lumber a 
year and a half ago should have made such 
a deep impression on the Senator from Ver- 
mont; for I am satisfied that he cannot have 
read the debate recently, and yet he has re- 
peated exactly, in behalf of the exemption 
from tax of lumber, the arguments that I 
used against the imposition of two or three 
dollars a thousand as tariff duty upon lumber 
brought in from Canada and the British Prov- 
inces. I insisted then that the enterprise of 
the country should be encouraged, that every 
man should have an opportunity to build a 
residence to shelter his family from the storm ; 


-and in order to encourage that kind of enter- 


prise and domestic economy and domestic 
comfort, I insisted with the gentlemen who were 
acting with the Senator from Vermont on this 
subject that we should not put upon those who 
desired to erect dwellings for their families a 
burden of two or three dollars a thousand on™ 
the lumber necessary to go into their houses; 
but I was overruled in that. 

Mr. MORRILL, of Vermont. Ifthe Sena- 
tor remembers at all what my course was, he 
must know that I was for the lowest duty. 

Mr. GRIMES. The lumber men are among 
the richest men in this country, having the 
largest capital; and so it is precisely with these 
large merchant millers. There is not any class 
of the population who are better able to pay 
this tax than they are. ‘The Senator speaks of 
it as though it was the imposition of a new tax. 
I do not understand it in that light. You tax 
them now if their sales amount to a certain 
sum. You will only tax them precisely as you 
tax everybody else who makes money out of 
lumber and flour. 

Mr. CONNESS. Mr. President, I just want 
to say one word in reply to one point the hon- 
orable Senator from Jowa makes. He seems 
to assume that the domestic article, asin the 
case of lumber, willalwaysattain the price of the 
foreign article with the duty added, whatever 
that duty may be, which is not the case, for in 
almost all instances the price of the domestie 
article is subject to domestic competition. The 
statement the Senator makes would seem to 
claim that this three dollars a thousand is added 
to theprice of the lumber, which is not the case. 

Mr. GRIMES. ‘That may be so where the 
Senator is familiar with it; but that is not the 
case on the prairies of Illinois and Iowa where 
we wish an opportunity to have lumber brought 
in from the Canadas in order to develop our 
country. 

Mr. CONNESS. 
with lumber. 

Mr. GRIMES. No. 

Mr. CONKLING.’ If I am to vote for this 
report I shall have to do so in spite of several 
things that it contains, and not for the sake of 
them. I wish to call attention now, however, 
only to the last section proposed. The object 
of it is one of the most wholesome and com- 
mendable in the world, as explained in part 
the other day by the honorable Senator from 
Indiana [Mr. Morron]. to break up what is 
deemed loose or corrupt practice in the com- 
promise of prosecution. Now, fromthe knowl- 
edge.I have of such things, and the workings 
of the present system, 1 believe that, inad- 
vertently of course, the committee. has con 


Wisconsin furnishes you 


trived a provision better for favoritism, for 
loose practice, forinsecure administration, than 
anything that has ever crept before or-been put 
by design into the revenue legislation of the 
country. F , ay 
Now, Mr. President, look at this for one 
moment.. ‘f No compromise, discontinuance, 
or nolle prosegui, of any prosecution under this 
act shall be allowed without the permission in 
writing of the Secretary of the Treasury and the 
Attorney General.” What are they to know 
about this? Under what evidence are they to 
act? The Attorney General will act upon the 
recommendation of the district attorney, the 
very officer against whose bad or loose prac- 
tice, as I am told, the disposition is to guard. 
The district attorney belongs to the ‘official 
staff of the Attorney General; he is his sub- 
ordinate officer; he is in the line of his own 
Department; and as far as the Attorney Gen- 
eral can have any Official information at all, it 
is to come from the district attorney. Then 
what is the Secretary of the Treasury to know 
about it? He is to know from his official sub- 
ordinates. ‘The best source from which he can 
derive his information would be the Commis- 
sioner of Internal Revenue, the officer next 
below him in this line of descent; and he is to 
derive it, as he does now, from the revenue 
officers of the district, the assessor and the 
collector and their deputies. Does this give 
any additional security? : 

But, Mr. President, observe the security 
with which it parts, namely, the intervention 
of the court. 1 recollect a period of history 
which illustrates this in & very marked way in 
my own State. Up to the time of the great ex- 
citement that arose in reference to the alleged 
murder of Morgan, the attorney general of the 
State of New York, and the district attorneys, 
had the power to enter nolle prosequis, each 
of hisown motion, and favoritism was charged. 
Then by statute the advice and concurrence of 
the court was required; and ever since in the 
State of New York nolle prosequis have been 
entered only upon open motion in court, and 
the action of the court upon the case before 
it; and experience has shown, as my friend 
from Wisconsin [Mr. DoonirtLe] knows very 
well, the experience of the courts and of the 
public has shown that a most admirable safe- 
guard was thus set up. No district attorney, 
or attorney general since that time has been 
able to put an indictment in his pocket without 
assigning reasons to anybody, enter a nolle 
prosegui, or dismiss a prosecution, because it 
was to be done in the light of day, with the eyes 
of both sides in the interest upon the persons 
who did it, and a fair opportunity to be heard. 

That.exists now with regard to indietments 
and nolle prosequis under the existing statute 
of the United States. But what does this 
section propose? To withdraw the subject 
entirely trom the court; to take it away; there- 
fore the court is never to be heard at ail unless 
the judge volunteers as a petitioner or a corre- 
spondent or a citizen to address the Treasury 
Department for permission to be given by two 
officers here in Washington who cannot in the 
nature of things know anything aboutit, except 
upon the representation of such persons as get 
pa ie tothem. Pees anybody doubt that itis 

ecome more or less a matter of favoritisin ? 
Mr, DOOLITTLE. And will be referred 
to some clerk. 
Mr. CONKLING. As the Senator says, it 
will be referred to some clerk or go into the 
hands of some person connected with the 
Department; and in the event the defendant 
being represented by an attorney, a claim agent, 
some man with political standing, who will go 
and intercede with him, he will be heard sand 
in the event of his not being represented jn 
that way, he will never be heard at all. 
It seems to me that we shali be like that eel- 
ebrated engineer who was ‘hoist with his ow 
ey 7 ao SUOWwn 
petard.”’ We are devising herea mode of with- 
seus mese a arieis from the very preg- 
' 7 they. Cannot to. any extent be 

perverted, and enacting that they shall 3 
posed of in’ secret, Td y shall be dis- 
à O not use the word 
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offensively in the absence of the public, in the 
absence of the proper parties, and upon testi- 
mony which must be ex parte, which must be 
partial, and that, too, by officers hundreds and 
thousands of miles from the scene of the con- 
troversy to be settled. 

Whether it is worth while for Senators who 
agree with me in these views to vote to send 
back this report, I ought not to affirm, perhaps ; 
but I hope this will not be drawn into a pre- 
cedent, and that weshall not have, with regard 
to offenses provided for in the revenue laws 
generally, a provision by which, in a closet up 
here at the Treasury Department, on the rec- 
ommendation of some clerk, a thing is to be 
done which a court cannot do, with parties 
and counsel before it, and an opportunity to 
understand and ventilate the whole subject. 

Mr. GRIMES. I can 
Senator by informing him that this does not ap- 
ply to cases already existing, but is prospective. 

Mr. CONKLING. If the Senator had lis- 
tened to what I was saying he would have been 
relieved himself instead of relieving me, be- 
cause my last remark was that I hoped this 
would not be drawn into a precedent to apply 
to cases under other acts; for if good under 
this act it will be argued itis good under others, 
and when we get the tax bill here there will 
probably be some amendment to it by which 
we shall be asked to cut off the bad practices 
of district attorneys by putting the whole thing 
into this mill of bureanocracy here and have 
it ran through this hopper, with clerks, aud 
with the red tape and circumlocution of these 
Departments. I believe that even with the 
wisest and purest administration of things here 

_ at the seat of the central Government, nothing 
conduces more to a pure administration of jus- 
tice than to keep it in its appropriate channels, 
and keep it before the local tribunals, and es- 
pecially the judicial tribunals who have parties 
representing all interests before them and have 
the public to watch them and see that they do 
not fall into error or into corrupt practices. 

Mr. HOWARD. Mr. President, L am as 
anxious as the Senator from New York to pro- 
vide some surety for the enforcement of the 
revenue laws. Now, sir, does not that Sena- 
tor know perfectly well—of course he does— 
that it is one of the usual and ordinary powers 
of a United States district attorney to discon- 
tinue or to nolle prosegui his indictments or his 
informations that he has filed whenever he sees 
fit to do so? And I know of no statute of the 
United States which restricts his authority in 
this respect. He is under no obligation at all 
to ask leave of the court to.enter a nolle prose- 
qui under the laws of.the United States. It is 
undoubtedly one of the greatest evils connected 
with our system of revenue laws, that the dis- 
trict attorneys of the United States are found 
wanting in their duty, wanting in energy, ac- 
tivity, and perseverance in prosecuting offenses 
which come to their knowledge; and it too 
often occurs, sir, that a prosecuting attorney 
favor of friends; and I might go further, and I 
of easy virtue suffers himself to be persuaded to 
nolle prosequé or discontinue his prosecutions in 
will go farther and declare here, in my place, 
that according to my information this is one of 
the greatest. sources of corruption and abuse 
that. exist in the administration of our laws. 
lt is not a difficult thing for an ingenious and 
wealthy party, resting under a serious accusa- 
‘tion, to approach a district attorney of easy 
virtue and buy him out. . ‘This has given rise to 
a great deal of expense and a great deal of 
injustice and abuse. : The object of this pro- 
vision in the report of the committee is to take 


from. the district attorney the power which he | 


now has in all cases, wherever. he sees fit, to 
discontinue his proceedings; and if there be 
good cause for the discontinuance of a particu- 
lar case, it requires the joint.action of the Sec- 
retary of the Treasury and of the Attorney 
General of the United States to authorize him 
to discontinue his proceedings. Wehavethere 


some safeguard, to say the least, against. the. 


weaknesses, the corruption, and the dishonesty 
of district attorneys. o © ls : 


perhaps relieve the- 


Mr. CONKLING.. With the permission of 
the Senator I beg to ask him a question. Take 
the case of such a district atjprney as he 
supposes, a man corrupt and approached by 
wealthy parties, and I inquire of the Senator 
which, in his judgment, such a district attorney 
would be most likely to impose upon—the court 
in which the indictment was pending, or the 
Attorney General and the Secretary of the 
Treasury by representations that he might make 
here at the city of Washington. 

Mr. HOWARD. Mr. President, the court 
spoken of by the Senator has nothing to do with 
the question of a discontinuance or a nolle 
prosequi. It is the right of the district attor- 
ney to withdraw his proceedings without asking 
leave of the court or showing any cause or 
reason for it; but, even if it were to be by leave 
of the court, in most cases we know very well 
that upon the recommendation of the district 
attorney the court would be very likely to grant 
its consent to a discontinuance, because the. 
court is not presumed to know, is not pre- 
sumed to be informed of the nature of the pros- 
ecution or of the facts which are really in- 
volved in the case. The court never inquires 
into that, but always relies, and necessarily 
relies, upon the United States district at- 
torney. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from Michigan where can the Secretary 
of the Treasury or the Attorney General get 
any information as to the evidence that was 
before the grand jury, except from the district 
attorney ? 

Mr. HOWARD. It is not a difficult thing 
for the Attorney General or the Secretary of 
the Treasury to correspond with the district 
attorney, to correspond with the collector of 
the district or the assessor of the district ; it 
is not difficult to send a special agent, as is 
often the case, to make inquiry and to report 
the necessary information to the head of one 
or the other of these Departments, Itis a very 
easy thing; and, besides all that, an applica- 
tion to the Secretary of the Treasury and the 
Attorney General for leave to discontinue a 
case must necessarily give rise to some delay, 
aud thus furnish opposite parties in interest an 
opportunity to correspond with these high off- 
cers and to present the real facts of the case 
before them. This is, at least, some security 
against abuse of authority on the part of the 
district attorneys, whereas, if the law is left as 
it is now, the Government. have no security 
whatever against those practices to which I 
have referred. 

I hope, sir, that this clause will be adopted. 
I see in it a very important security for the 
Government, and I see in it a possibility, nay, 
sir, a. probability, of making it necessary for 
the district attorneys to prosecute the suits which 
they commenced and to bring somebody to 
justice and send somebody to the penitentiary, 
instead of selling out the case themselves and 
putting the avails in their own pockets, as is 
too often done, I fear. 

Mr. MORTON. I think some of the objec- 
tions taken by the Senator from’ New York to 
this section are just. “I, for one, was opposed 
to allowing the Secretary of the Treasury and 
the Attorney General to authorize these indict- 
ments to be nolle prosequied; but I accepted 
this section, as one member of the commit- 
tee as the best that could be done. I will 
| say to the Senator from New York, in answer 
to his objection, that if it is the law now or if 
it is now the practice that the district attorney 
cannot nolle prosegui indictments without the 
consent of the court this section will not change 
it. It simply requires in addition the consent 


the Attorney General. If, according to 
the practice in any of the States, the consent | 
of-the court is necessary to nolle prosequi an 
indictment, that consent is not made unneces- 
| sary by this section, but simply the written 
consent. of these-other officers in addition is 
required. ; Be ilk 
i think, Mr- President, that-something very | 


or pormisnion of the Secretary of the Treasury | 
an 


imperfect as it is; because, E-think, it will have 
the effect to locate somewhere. this- great re- 
sponsibility which is now located: néwhere, 
which is floating about between so many ofi- 
cers, and for which nobody is taken to: account: 
Every compromise that is made hereafter by. 
which a great criminal shall escape punishment 
| for a fraud upon the revenue isto be taken right 
home by the Attorney General and the Secre- 
tary of the Treasury.. It cannot be ‘done with- 
out their consent; and although I am opposed 
to authorizing them to-give consent, yet I think 
this is better than nothing; itisso much gaitied ; 
and I shall codperate with the Senator from 
New York and with any other Senator on this 
floor, when the tax or revenue bill comes here, 
in providing that there shall be no power by 
which criminal prosecutions for frauds apon 
the revenue can be compromised away. I-be- 
lieve that the conviction and the punishment 
by imprisonment in the penitentiary of twenty- 
five whisky scoundrels would add $25,000,000 
to the revenue. 

Mr. CONKLING. Irose merely to remind 
the Senator from Indiana that he apparently 
overlooks one of the provisions of an existing 
statute. The last tax bill provides, in. most 
specific and unavoidable language, that no 
compromise whatever shall be made, except on 
just such a permission as is proposed here on 
the part of the Commissioner of Internal Rev- 
enue. 

Mr. HOWARD. I think the Commissioner 
has nothing to do with the suits that may be 
commenced. He has nothing to do with pending 
prosecutions, if I recollect the laws properly. 

Mr. CONKLING. My recollection is that 
the Commissioner of Internal Revenue is to 
take part in every compromise that is made, 
and the section which I will refer to is on page 
135 of the revenue act: 

* The Commissioner of Internal Revenue shall be, 
and is hereby, authorized and empowered to com- 
promise, under such regulations as the Secretary of 
the Treasury shall prescribe, any case arising under 
the internal revenue laws, whether pending in court 
or otherwise.” 

Mr. HOWARD. Read all the section. 

Mr. CONKLING. I will. 

“The several circuit and district courts of the 
United States shall have jurisdiction of all offenses 
against any of the provisions of this act committed 
within their several districts: Provided, That when- 
ever, in any civil action fora penalty, the informer 
may bea witness for the prosecution, the party against 
whom such penalty is claimed may be and shall be 
admitted as a witness on his own behalf.” 

The residue of the section has nothing to do 
with it. So that lam right in saying that as 
the law stands as to all prosecutions which 
have gone to indictment, to presentment by a 
grand jury, the practice and the statute regu- 
lating proceeding of the court in the first place 
apply as to other indictments. In the next 
place, by act of Congress, the Commissioner of 
Internal Revenue is vested with the super- 
vising and discretionary power to see to these 
compromises; and, more than that, he may ex- 
ercise that power only under such regulations 
and directions as the Secretary of the Treas- 
ury prescribes. Thatis the lav now. So the 
Senator from Indiana can hardly say, in view 
of this statute, that this power lies about some- 
where, notlocated anywhere. Itislocated by the 
practice in the court as to prosecutions which 
have gone further than presentment by a grand 
jury, and then with a power above the court, 
the Commissioner of Internal Revenue and 
the Secretary of the Treasury. 

The proposition now is by legislation which 
does not seem to me to be cumulative, asthe 
Senator suggested, nor in confirmation of the 
power of the court, but which seems to be ex- 
clusive and absorbing in its character, to give 
to two high officers of this Government, the 
Secretary of the Treasury and the Attorney 
| General, the power, upon the ipse dizit in 
writing of both of them, to allow any proseeu- 
tion under this act that they choose to be com: 
promised. Now, sir, here itis, and itis to be 
taken; it is aut Cesaraut nullus as faras that 
i is concerned; but I'think it is very unfortunate 


t important will be gained even by this section, 


| that we have departed from:the -old-practice, 
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With the present-provision.added, Ibelieye:we 
shall see reason to regret-the change we make. 

Mr. HOWARD. -In reply to. what the Sen- 
ator has'said, it seems to.me.to be sufficient to 
say thatif, with all the vigor and vigilance which 
it has-been possible. for the Commissioner of 
Internal Revenue to exercise in such cases, we 
have continued to lose. millions upon millions 
of the public revenue.in the shape of compro- 
utises.; and if thousands and tens of thousands 
of. criminals: have escaped unwhipped of jus- 
tigedn consequence of his failure to apply the 
proper.remedy or to make the proper regula- 
tion, it, is high time the power were taken out of 
his hands and given to some other officer of 
the, Government .who will attend to and en- 
force the laws rigorously and carefully. 


Mr. HENDRICKS. ‘I shall not vote for this 


report, because I do not agree to the fifth sec- 
tion nor to the last.. My colleague thinks that 
the law as it now stands distributes the respon- 
sibility, and therefore there are no good re- 
sults, Ithink this proposition is to distribute 
the responsibility. If an indictment be pend- 
ing in the United States court the district 
attorney is. authorized by law to enter a nolle 
prosegui, if he thinks it right; but he can do 
that only with the approval of the court. Itis 
done in the presence of the community where 
the indictment is presented, and not far per- 
haps from the locality. of the offense itself. 
Here is a direct responsibility upon the district 
attorney, and he is under the check and con- 
trol.of the court... Instead of that, you propose 
that he shall report the case to the Secretary 
of the Treasury and to the Attorney General, 
and if, after consultation, they decide to nolle 
prosequi. the case, what is the effect? The 
Attorney General says he acted upon the advice 
of the district attorney; and the Secretary of 
the ‘Treasury says that he has got his informa- 
tion from the. district attorney, and the district 
attorney when called upon to respond to pub- 
lic opinion about it says that he has the author- 
ity of the Secretary of the Treasury and the 
Attorney General. The result of it is that 
there is.no. direct responsibility to the public 
opinion in regard to the case. That is my 
judgment of it practically. 

Mr: HOWALD. Are not the Secretary of 
he eats and the Attorney General respon- 
sible? . ` - 

“Mr. HENDRICKS. They are responsible 
upon the information that is furnished to them. 
They can only act upon information that the 
district attorney gives to.them. Sir, there is 
so much noise and confusion in the Chamber 
that I cannot hear myself. Ido not believe 
the Senate cares anything about this, for 1 do 
not think anybody is heard in speaking upon 
it... Etis a matter of a good deal of import- 
ance, and I wish to say a little upon it; but if 
it ig not agreeable that the question shall be 
discussed] shall not do so. itis about liquor 
to. be sure,.and liquor ought to be pursued, 
and all.men that deal in. liquor ought to be, 
perhaps, put to death, according to the judg- 
ment of some. gentlemen. Tdo. not agree to 
that myself. I: undertook to say to the Sen- 
ate, but Lwas not heard—the chairman of the 
committee in my rear makes so much confu- 
sion that I cannot hear myself—and with the 
permission of the committee I will suggest. to 
them..that. the. proposition of the last section 
is to water all responsibility until there is 
none... The. district attorney will say to the 
public, ‘I have acted under the advice of the 
Attorney General -and the Secretary of the 
Treasury.” The Secretary of the Treasury 
and the Attorney General will say, “ We have 
got our, advice from the law officer at the 
locality.” 


Mr. MORTON. I should like to ask my. 
colleague one question, whether it can possi- 


bly make it any worse than itmowig? _. 
Mr.. HENDRICKS. 
worse ; for if you leave the matter with: the 


district attorney in the community where the- 
indictment is found, where the offense has- 
been. committed, he is under the cheek of pub-: 
lic_opinion where the crime itself has-been per- : 


I think a great deal. 


petrated ; but if he is-authorized to refer-the 
question up to Washington and he can say to 
the communyy, ‘‘I have referred it up there ;”’ 
and he gets the advice of the Attorney General, 
when he comes to act upon the subject his re- 
sponsibility is gone. Within the scope of my 
observation I do not know any case in which 
the district attorney has disregarded a proper 
publie opinion. j, 

But, Mr. President, I am more particularly 
opposed to this fifth section. It requires that 
the punishment shall be by a fine and impris- 
onment... There are many cases where that 

unishment ought not. to beinflicted.. Is any 
Benator afraid of the Federal courts? I have 
not heard the integrity of the courts ques- 
tioned in regard to the liquor-tax question. 

A Senator in my rear says that there are 
such cases; but I have not heard of them. I 
know there can none arise in the district in 
which I practice law. `The district judge there 
is not only an eminent jurist, but is distin- 
guished for his integrity. : 

Mr. SHERMAN. I do not wish to be un- 
derstood as saying there are any imputations 
of dishonesty, but there are great complaints 
made in regard to the conduct of judges in 
these cases in letting off persons at nominal 
penalties and punishments; in some cases the 
fines were less than one tenth the value of the 
whisky out of the tax on which the Govern- 
ment was defrauded. A 

Mr. HENDRICKS. I have not heard of 
any such case. Lam not familiar with very 
many of them. In my profession I have only 
defended, as I now recollect, one man charged 
as defendant in a whisky case ; and every Sen- 
ator here, if he had known of that case, would 
say that this law that you now propose to enact 
would in that case have been a public outrage, 
a simple outrage. That man was a very hum- 
ble man. He hada little still on his own farm. 
He never had manufactured for public sale, but 
just for the accommodation of his neighbors, 
manufacturing a very good article. He took 
out a license for one month, the month of 
April, and he got along and manufactured a 
part of a barrel, but did not complete it. After- 
ward when he returned to it, he finished that 
one barrel, perhaps in the month of August. 
That man was the defendant in three indict- 
ments and one civil suit, all in relation to one 
barrel. I think he sold it to his neighbors. He 
was an old acquaintance of mine and he came 
to see me about it. He was scared nearly to 
death, and was likely to he broken up. I got 
to know all about the facts and saw the district 
attorney, and had him nolle prosegut two of the 
indictment cases, and dismiss the civil suit, and 
take a fine on the remaining criminal case, 
enough to cover the tax that the Government 
ought to have ; I do not recollect what; but the 
tax was paid. There was no question about 
that. Now, if that man had had to go to the 
penitentiary it would have been an outrage 
simply, unmixed, unquestionably. 

Mr. MORTON. 1 suggest to my colleague 
that the man’s poverty explains the whole mat- 
ter. He had nothing to give to anybody. 

Mr. HENDRICKS. There was not.enough 
of it to justify giving anything. It was a little 
trifling case; but this law would have sent him 
to the penitentiary; and it is proposed that 
there shall be nonolle entered and then his only 
salvation would be an appeal to the presiden- 
tial clemency, That ought not to be. The law 
is right now. The law says that the judge, not 
the jury, shall decide upon the punishment ; 
and I do not think we have occasion to ques- 
tion the integrity of the Federal judges, If the 
juries had the power in the Federal courts as 
in some of the State courts to decide upon the 
punishment, it might be another question; but 
the jury merely finds the question of guilt or 
innocence, and then the court decides upon the 
punishment. Are we afraid of the court? 

Mr. TIPTON. Will the Senator from In- 
diana give way for a motion to adjourn? Itis 
now after five o'clock. à : . 

Mr. SUMNER and others, No; no; let us 
finish this bill. 


Mr. TIPTON. I move that ‘the Senate d 
now-adjourn. aeS 

Mr. WILSON and others. 
finish the bill. 

The motion to adjourn was not agreed to. 

Mr. HENDRICKS. Iwas going on to say 
that the security of the Government is ample 
in the fact that the courts prescribe the penalty; 
and the law, as it now stands, being in the 
alternative, is as it shouldbe; and if the judge 
hearing the case says that imprisonment ought 
to be added to the fine, the judge can so order. 
That is right. Therefore I shall vote against 
the report. i 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the report of the com: 
mittee of conference. : ' 

The report was concurred in. 

Mr. WILSON. I move that the Senate d 
now adjourn. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senate 
stands adjourned until twelve o’clock to-mor- 
row. . 

Mr. SHERMAN. Half past eleven. 

Mr. HENDRICKS. No, twelve o’clock; 
that is right. 

Mr. SHERMAN. The conrt meets at twelve 
o'clock, 


No, no; let üg 
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The House met attwelveo’clockm. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of Saturday last was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order is calling the States and 
Territories (commencing with the State. of 
Maine) for bills and joint resolutions for refer- 
ence to appropriate committees, not to be 
brought back into the House by motions to 
reconsider ; during which call resolutions and 
memorials of State and Territorial Legislatures 
are in order, G 


THIRD ASSISTANT ENGINEERS. 


Mr. ELIOT introduced a bill (H. R. No. 
981) relating to third assistant engineers in the 
Naval Academy; which was read a first and 


second time, and referred to the Committee on 
Naval Affairs. 


PRESIDENTIAL SUCCESSION, ETC. 


Mr. CHURCHILL introduced a bill (H. R. 
No. 982) to amend an act entitled “An act 
relative to the election of the President and 
Vice President of the United States and declar- 
ing the officer who shall act as President in 
case of vacancies in the office both of Presi: 
dent and Vice President,” approved Mareh l; 
1792; which was read a first and second time. 

Mr. CHANLER. I call for the reading of 
the bill in full. 

The Clerk read the bill. It proposes to 
amend the ninth and tenth sections of the aet 
named in the title. The ninth section, as pro- 
posed to be amended, will provide that in case 
of the removal, death, resignation, or inability 
both of the President and Vice President of 
the United States, the President of the Senate 
pro tempore; and in case there shall be no 
President of the Senate, then the Speaker of 
the House of Representatives; and in ease 
there shall be no Speaker of the House of Rep: 
resentatives, then the Chief Justice. of the Su- 
preme Court of the United States, shall, for the 
une bores or resident of the United 

ates until the disabilit resi 
dent shall be elected. YvorenoredorePreni- 

The tenth sectionag proposed to be amended 
will enact that whenever the offices of President 
and Vice President shall both become vacant 
more thar eighteen months before the expiri- 
tion.of the term for which they were elected 
the Secretary of State shall forthwith canse à 
notification thereof to be made to the execu- 
tive of avery State, and shall -also cause the 
same to be published in ag least one of the 
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newspapers printed in each State, specifying 
that electors of the President and Vice Presi- 
dent of the United States shall be appointed in 
the several States on the Tuesday next after 
the first Monday in the month’ of November 
next ensuing, the Tuesday next after the first 
Monday in which shall not be less than sixty 
days after the occurring of both of said vacan- 
cies, at whieh time the electors shall aceord- 
ingly be appointed. ‘The said electors, when 
appointed, shall meet and give their votes for 
President and Vice President of the United 
States on the first Wednesday of December 
then next ensuing, and the proceedings and 
duties of the said electors and of others shall 
be pursuant to the directions of the Constitu- 
tion and laws of the United States respecting 
the election of President and Vice President 
of the United States; and the persons so chosen 
to be President and Vice President of the Uni- 
ted States shall hold said offices for the term 
of four years, to commence on the 4th day of 
March then next ensuing. Whenever electors 
of President and Vice President of the United 
States shall be appointed as provided for by 
this section, on account of those offices having 
both become vacant, subsequent appointments 
of such electors shall be made the Tuesday fol- 
lowing the first Monday in November in each 
fourth year thereafter. 

The bill was referred to the Committee on 
the Judiciary, 

PENSIONS. 


Mr. CHURCHILL also introduced a bill 
(H. R. No. 988) supplementary to the several 
acts relating to pensions; which was read a 
first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be 
printed. 

LEAVE OF ABSENCE, 


Mr. TAFFE asked and obtained leave of 
absence for two weeks. 

Mr, FARNSWORTH also asked and 
obtained leave of absence for two weeks. 

Mr. BEA MAN asked and obtained indefinite 
leave of absence.. 

QUARTERMASTER’S DEPARTMENT. 

On motion of Mr. GARFIELD, by unani- 
mous consent, it was ordered that the com- 
munication from the Secretary of War, trans- 
mitting, in compliance with the acts of April 
21, 1808, and July 17, 1862, statements of the 
contracts made by the Quartermaster’s Depart- 
ment during February, 1868, be printed. 
CONSTITUTIONAL AMENDMENT-——NEW JERSEY. 

Mr. HAIGHT presented a joint resolution 
of the Legislature of the State of New Jersey, 

‘tt withdrawing the consent of that State to the 
proposed amendment to the Constitution of 
the United States, entitled article fourteen, and 
rescinding the joint resolution approved 
September 11, A. D. 1862, whereby it was 
resolved that said proposed amendment was 
ratified by the Legislature of the State.” 

Mr. ELDRIDGE. I call for the reading 
of this resolution. 

Mr. WASHBURNE, of Illinois. I hope 
the call for the reading of this document will 
be withdrawn. It will consume a large part 
of the morning hour and prevent the intro- 
duction of bills by other gentlemen. 

Mr. ELDRIDGE. The resolation is not 
long, It will not take any great length of 
time to read it, or, if it should, 1 will not insist 
on the continuance of the reading. 

The Clerk proceeded to read the joint reso- 
lution, but was interrupted by 

Mr. WASHBURNHE, of Ilinois, who ob- 
jected to the resolution being received. 

The SPEAKER. Itis too late, as the read- 
ing has commenced, 

Mr. WASHBURNE, of Illinois. I did not 
know what it was. 

Mr. HAIGHT. Let itbe read, and if there 
is any objection to it it may be considered 
afterward. 

The Clerk continued the reading, and was 
again interrupted by 

Mr. WASHBURNE, of Hlinois, who in- 
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quired ifa motion would be in order to return 
the resolution to the New Jersey Legislature? 
The SPEAKER. It would not, because all 
papers presented inthe morning hour of Mon- 
day must, under the rules, be referred to some 
committee without debate.- 
Mr. ELDRIDGE. 


may be printed in the Globe. 

The SPEAKER.: It may as well be read, 
because in a very few moments it will be half 
past twelve o’clock, when the House will have 
to resolve itself into the Committee of the 
Whole and proceed to the bar of the Senate. 

Mr. PILE. Let it be read, and then I will 
object to the printing. 

The Clerk resumed the reading, and was again 
interrupted by 

Mr. BOUTWELL, who raised the question 
of order that the paper was not respectful to 
the House, referring particularly to the last 
sentence read. 

Mr. ELDRIDGE. The gentleman has no 
right to interrupt the reading. 

The SPEAKER. The Chair rales that the 
paper must be read and referred without de- 
bate. Any question in regard to its reception 
or its character cannot be settled at this time. 

The Clerk resumed the reading until inter- 
rupted by 

The SPEAKER, who said: The hour of 
half-past twelve o’clock has now arrived, and 
the House resolves itself into the Committee 
of the Whole, according to order, to proceed 
to the bar of the Senate, following the mana- 
gers and preceded by the chairman of the 
Committee of the Whole, who will be attended 
by the Clerk and acting Doorkeeper. 

The House accordingly resolved itself into 
the Committee of the Whole, in obedience 
to the order, and proceeded to the bar of the 
Senate. 

At four o’clock and twenty-five minutes p. 


the Hall, and the Speaker having resumed the 
chair : 

Mr. WASHBURNE, of Illinois, made the 
following report: The Committee of the Whole 
have, accurding to order, attended the man- 
agers to the bar of the Senate, sitting as a 


Johnson; progress has been made in the trial, 
and the Senate sitting as a court of impeach- 
ment has adjourned until twelve o'clock to- 
morrow. 


HOUR OF MEETING TO-MORROW. 


The SPEAKER. Does the gentleman sug- 
gest any time for meeting to-morrow? 

Mr. WASHBURNE, of Illinois. I suggest 
that we meet at a quarter before twelve—time 
enough to have the Journal read. 

Mr. BANKS. I hope the House will meet 
at eleven o’clock. 

Mr. SCHENCK. I feel constrained to state 
to the House that the committee of conference 
on the bill relieving manufactures from tax 
agreed this morning to a report which has been 
presented to the Senate, and the chairman of 
| the Committee on Finance in the Senate in- 
formed me that they proposed to take it up 
now, immediately after having gone into legis- 
lative session, and hoped to dispose of the re- 
port of the committee of conference and agree 
to it this evening. I trust, therefore, as the 
bill is to go into effect on the Ist of April, if 


morrow, at least at eleven o'clock, if not half 


and acted on. 

Mr. BANKS. I move that the House meet 
at eleven o’clock to-morrow, ; 

The SPEAKER, That requires unanimous 
| consent or a suspension of the rales. 
Mr. KERR. I object. 


to suspend the rules? I believe thereis a mo- 
tion pending. i ; 
The SPEAKER. The resolution presented 


| by thé gentleman from New Jersey [Mr. 
: Harcur] was being read when the House went 


R I will withdraw the call | 
for the reading of the resolution provided it | 


m. the Committee of the Whole returned to | 


court of impeachment for the trial of Andrew | 


it becomes a law, that we will meet early to- | 


past ten, so that the report may be made here | 


Mr. SCHENCK. Isit in order now to move | 


in the Committee of the Whole to the bar of 
tho Senate. ; ; 
r. SCHENCK. I give nótice, th 

when that is disposed of L will moue te ee 
the rules that the House may meet at half past 
ten o'clock to-morrow. I hope that all who 
are interested in the -question of the tax on 
manufactures remain here. 

Mr. ELDRIDGE. Trise to a question of 
order. The gentleman cannot interrupt the 
reading of the resolution presented by the gen- 
tleman from New Jersey {Mr. Hatcur] to give 
any notice or for any other purpose. 

The SPEAKER. The Chair, on consider- 
ing the subject, will rule that as the morning 
hour on Monday, unlike the other morning 
hours, expires at exactly one hour after the 
Journal is read, the morning hour has expired 
and the reading of the resolution presented by 
the gentleman from New Jersey goes over 
until Monday next. 

Mr. WASHBURNE, of Ilinois: Then I’ 
desire to move a resolution in regard to the 
paper presented by the gentleman trom New 
Jersey. 

Mr. BANKS. Let us settle the question of 
adjournment first. 

The SPEAKER. The Chair will inform 
the gentleman from Illinois that the resolution 
to which he alludes is not yet before the House. 
The reading of it has not been completed an 
it goes over until Monday next. 

Mr. SCHENCK. I move to- suspend the 
rules so as to order that the House shall meet 
to-morrow at half past ten o'clock. 

Mr. ROSS. I move that the House do now 
adjourn. 

Mr. ELDRIDGE. I demand the yeas and 
nays on that motion. 

The House divided; and there were—ayes 
18, noes 74—not one fifth voting in the affirm- 
ative. 

Mr. ELDRIDGE. 
yeas and nays. 

The question was put; and eighteen voted 
| in the atirmative. 

The SPEAKER. Tellers are not ordered. 

Mr. ELDRIDGE, Is not that enough for 
tellers? 

The SPEAKER. It requires one fifth of a 
quorum absolutely to order tellers, and that is 
now twenty as a quorum of ninety-six. Tellers 
are not ordered, and the yeas and nays are not 
ordered. 

The question was taken; and the House 
refused to adjourn. 

The question recurred on Mr. Scuencx’s 
motion to suspend the rules. 

Mr. BANKS. I hope the gentleman will 
make a general motion to suspend the rules, 
so that we can fix the time for meeting here- 
after. Ifthe Senate meets every day at twelve 
o’clock for the impeachment trial the House 
ought to meet earlier. 

Mr. SCHENCK. I prefer to limit my motion 
to the one day. I want it understood that all 
this filibustering is to prevent the speedy pas- 
sage of a bill to relieve manufactures from 
taxation. 

Mr. ROSS. Iwant it understood that it is 
because we are hungry and want our dinners. 

Mr. ELDRIDGE. J want it understood 
that if the gentleman from Ohio [Mr. ScHEeNcK]} 
wanted to relieve the laborers we would go 
with him. 


i Mr. SCHENCK. Oh! yes; we understand. 
H 


I call for tellers on the 


The question was then taken upon suspend- 
ing the rules and ordering that the House shall 
meet to-morrow at half past ten o'clock a. m., 
' and (two thirds voting in the affirmative) the 
i rules were suspended, and it was ordered 
| accordingly. 

CONSTITUTIONAL AMENDMENT—-NEW JERSEY, 
ii Mr. WASHBURNKE, of Minois. 1 desire 
‘| to move that the rules be suspended for the 
i purpose of directing the return to the member 


H who presented it, of the paper purporting to 
i| be a resolution of the Legislature of New 
| Jersey. 


i Mr HAIGHT. I suppose the Chair has 
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already decided that the resolution is not be- 
fore the House to be returned. 

The SPEAKER.. The chair will hear the 
motion of the gentleman from Illinois [Mr. 
Wasupourne] before ruling upon it. 

Mr. WASHBURNE, of Illinois. Iofferthe 
following resolution, and if there is objection 
to it, I will move to suspend the rules: 

Resolved, That the resolutions of the Legislature of 
tho State of New Jersey, presented by the gentleman 
from New Jersey, (Mr, Harcut,] purporting to with- 
draw the assenc of said State to tho constitutional 
amendment known as the fourteenth article, bo re- 
turned by the Speaker of the House to the gentleman 
who presented it, and that its title only shall be re- 
ferred to in the Journal of the House, and in the 
Congressional Globe, and farther that this House 
denies the constitutional right of any State Logisla- 
ture to withdraw such assent. 

The SPEAKER. The Chair will rule upon 
the question of order made by the gentleman 
from New Jersey, [Mr. Harcyr.} If the res- 
olution of the gentleman from Illtnois [Mr. 
Wasusurne}] was a simple resolution, the 
Chair would rule that it was unquestionably 
notin order. But the gentleman moves to sus- 
pend the rules for the purpose of making the 
order indicated. The rules can be suspended 
even forthe purpose of taking a petition which 
is before a committee and returning it to the 
member who presented it, or taking any other 

aper not directly before the House from the 
Blas of the House and referring it to some com- 
mittee, or sending it to any person named in 
the order. This is a motion to suspend the 
rules for the purpose of making a certain order, 
which the Chair thinks is in order. 

Mr. ELDRIDGE. ‘The Chair has already 
decided that the resolution of New Jersey had 
gone over until Monday next. Can the rules 
be suspended for the purpose of bringing be- 
fore the House a paper not now before it? 

The SPEAKER. The paper is in the cus- 
tody of the House, though not immediately 
before it. Itis in precisely the same condi- 
tion, so far as respects the proposed order, as 
if it had been referred to a committee. It is 
not before the House for action. 

Mr. ELDRIDGE. Is it not still the prop- 
erty and in the possession of the gentleman from 
New Jersey, [Mr. Hareur?] 

The SPEAKER. Itis not. Tt must have 
been out of his possession, and in the pos- 
session of the House, for the Chair made a 
ruling upon it just before the recess to-day, 
which he could not have done had it still been 
in possession of the gentleman from New 
Jersey. 

Mr. ELDRIDGE. The Chair has ruled that 
itis not before the House. 

The SPEAKER. The Chair has so ruled. 

Mr. WLDRIDGE. If not before the House 
must it not be still the property of the gentle- 
man from New Jersey? 

The SPEAKER. It is not; because al- 
though it is not now before the House for its 
action, it is in the custody of the House, and 
must have been before it to enable the Chair 
to rule upon it, as he did before the recess. 

Mr. WASHBURNE, of Illinois. I have 
modified my resolution somewhat, and now 
move to suspend the rules in order to offer the 
following resolution: 

Resolved, That t i k Lexis 
the State of New J nner, iono Pees ta es 
assent of said State to the constitutional amendment 
known as the fourteenth amendment, be returned by 
the Speaker of the House to the gentloman who pre- 
sented it, for the reason that thesame ig disrespectful 
to the House and scandalous in character, and that 
its title only shall be referred to in the Journal of 
the House and in the Congressional Globe. 

Mr. ELDRIDGE. I ask for the yeas and 
nays on the motion to suspend the rules, 

Lhe yeas and nays were ordered. 

Mr. ROSS. I demand the reading of the 
resolution of the Legislature of New Jersey. 

The SPEAKER. The gentleman has not 
the right to demand the reading of the resolu- 
tion. 

Mr. ROSS. Have we not a right to have it 
read before we determine whether it is scan- 
dalous or not? 


The SPEAKER, That is a question to 


| 


govern the votes of members upon the motion 
to suspend the rules. . 

Mr. BROOKS. Irisetoaquestion of order. 
That isy whether we, who did not happen to be 
in the House when this paper was read, have 
not the right to know what it is that is termed 
scandalous? 

The SPEAKER. Itis presumed that every 
member is in his place from the time of meet- 
ing until adjournment, unless absent by leave 
of the House. 

Mr. ELDRIDGE. Mr. Speaker, I rise to a 
question of order. The document referred to 
has not been read to this House. The gentle- 
man from New York, [Mr. Brooxs,] who was 
absent, is in no worse position than myself, 
who was here. The document has never been 
read to the House. 

Mr. BROOKS. _Is that so? 

Mr. ELDRIDGE. Yes, sir; it was only par- 
tially read; and now, without knowing the 
contents of the document, we are called upon 
to vote on a resolution proposing to return it 
to the Legislature of New Jersey as ‘‘ scandal- 
ous and disrespectful to the House.”’ 

The SPEAKER. The Chair will state to 
the gentleman from Wisconsin, [Mr. Eup- 
RIDGE, ] whose remarks present an argument 
under the form of a point of order, that what 
he states might be a consideration calculated 
to influence some gentlemen in their votes, but 
it cannot be sustained as a point of order with 
regard to the parliamentary position of the res- 
olution. ‘This resolution claims on its face that 
asuflicient portion of the document in question 
has been read to show that it is disrespectful to 
the House. Whether that is so or not is for 
the House to determine, not for the Chair. 

Mr. HAIGHT. I rise to a point of order. 
The resolution now before the House has di- 
rect reference to thelanguage of the resolution 
of the Legislature of New Jersey, which I had 
the honor to present this morning. Now, the 
language of the latter resolution is not all be- 
fore the House ; it has not all been read; the 
part which has been read depends very much 
upon what follows; and 

The SPEAKER. The Chair overrules the 
point of order. The question is on suspending 
the rules for the purpose of making the order 
embraced in the resolution of the gentleman 
from Illinois, (Mr. Wasnpurnn. ] 

Mr. LOSS. J move that the House adjourn. 

On the motion to adjourn, there were—ayes 
20, noes 77. 

Mr. ROSS. I call for the yeas and nays. 

On ordering the yeas and nays, there were 
—ayes 20, noes 77. 

So (one fifth voting in the affirmative) the 
yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 20, nays 80, not voting 
89; as follows: 

YEAS—Messrs, Adams, Beck, Brooks, Burr, Bld- 
ridge, Golladay, Haight, Holman, Jones, Kerr, Mar- 
shall, Mungen, Niblack, Nicholson, Phelps, Pruyn, 
pois: eines Lawrence S. Trimbiec, and Van Au- 

NAY S—Mesers, Amos, Anderson, Delos R. Ashley, 
James M. Ashley, Bailey, Baker, Banks, Beatty, 
Benton, Kingham, Blaine, Boutwell, Broomall, Buck- 
land, Butler, Cake, Churchill, Reader W. Clarke, 
Covode, Cullom, Dawes, Dixon, Dodge, Driggs, Eck- 
Jey, Eliot, Ferriss, Ferry, Fields, Garfield, Hill, 
Hooper, Hopkins, Hulburd, Hunter, Ingersoll. Judd, 
Julian, Kelsey, Kitehen, Koontz Latin, William 


Lawrence, Logan, Loughridge, Mallory, Maynard, 
McCarthy, McClurg, Mercur, Moore, Moorhead, 


Morrell, Mullins, Myers, O'Neill, Perham, Pike, | 


Pile, Poland, Polsley, Pomeroy, Priec, Sawyer, 
Schenck, Scofield, Shanks, Smith, Aaron F, Stevens, 
Lwichell, Upson, Burt_Van Horn, Robert Y. Van 
Horn, Cadwalader €C. Washburn, Elihu B. Wash- 
burne, Welker, Thomas Williams, James F. Wilson, 
Stephen F. Wilson, and Windom—89. 

NOT VOTING—Messrs. Allison, Archer, Arnell, 
Axtell, Baldwin, Barnes, Barnum, Beaman, Benja- 
min, Blair, Boyer, Bromwell, Cary, Chanler, Sidney 
Clarke, Cobb, Coburn, Cook, Cornell, Donnelly, Eg- 
gleston, Ela, Farnsworth, Finney, Fox, Getz, Gloss- 
brenner, Gravely, Griswold, Grover, Halsey, Hard- 
ing, Hawkins, Higby, Hotchkiss, Asahel W. Hubbard, 
Chester D. Hubbard, Richard D. Hubbard, Hum- 
phrey, Jenckes, Johnson, Kelley, Ketcham, Knott, 
George V. Lawrence, Lincoln, Loan, Lynch, Marvin, 
McCormick, McCullough, Miller, Morgan, Morrissey, 
Newcomb, Nunn, Orth, Paine, Peters, Plants, Ran- 
dall, Raum, Robertson, Robinson, Selye, Shellabar- 

er, Sitgreaves, Spalding, Starkweather, Thaddeus 
Stevens, Stewart, Stokes, Taber, Tafe, Taylor, 
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mas, John Trimble, Trowbridge, Van Acrnani, 
Van Trump, Van Wyck, Ward, Henry D. Washburn, 
William B. Washburn, William Williams, John e 
Wilson, Wood, Woodbridge, and Woodward—80. 


So the House refused to adjourn. 
The question then recurred on suspending 


the rules for the purpose of adopting the reso- - 


lution of Mr. WASABURNE, of Illinois, on which 
the yeas and nays had been ordered. 

The question was taken; and there were— 
yeas 80, nays 17, not voting 92; as follows: 


AS—Messrs. Ames, Anderson, Delos R. Ashley, 
To M. Ashley, Bailey, Baker, Banks, Beatty, 
Bingham, Blaine, Boutwell, Broomall, Buckland, 
Cake, Churchill, Reader W. Clarke, Covode, Cullom, 
Dawes, Dixon, Dodge, Driggs, Eckley, Eliot, Ferriss, 
Ferry, Fields, Garfield, Halsey, Hawkins, Hill, 
Hooper, Hopkins, Hulburd, Hunter, Ingersoll, Judd, 
Julian, Kelsey, Kitchen, Koontz, Laflin, William 
Lawrence, Logan, Loughridge, Mallory, Maynard, 
McCarthy, Mercur, Moore, Moorhead, Morrell, Mul- 
lins, Myers, O’Neill, Perham, Pike, Pile, Poland, 
Polsley, Pomeroy, Price, Sawyer, Schenck. Scofield, 
Shanks, Smith, Aaron F. Stevens, Twichell, Upson, 
Burt Van Horn, Robert T. Van Horn, Cadwalader O. 
Washburn, Elihu B. Washburne, Welker, Thomas 
Williams, James E: Wilson. Jobn, T. Wilson, Stephen 
F. Wilson, and Windom—80. S 

NAYS— Messrs. Beck, Burr, Eldridge, Golladay, 
Haight, Holman, Jones, Kerr, Marshall, Mungen, 
Niblack, Nicholson, Phelps, Ross, Stone, Lawrence 
S. Trimblo, and Van Auken—17, g 

NOT VOTING—Messrs. Adams, Allison, Archer, 
Arnell, Axtell, Baldwin, Barnes, Barnum, Beaman, 
Benjamin, Benton, Blair, Boyer, Bromweil, Brooks, 
Butler, Cary, Chanler, Sidney Clarke, Cobb, Coburn, 
Cook, Cornell, Donnelly, Eggleston, Ela, Farnsworth, 
Finney, lox, Getz, Glossbrenner, Gravely, Griswold, 
Grover, Harding, Higby, Hotchkiss, Asahel W. Hub- 
bard, Chester D. Hubbard, Richard D. Hubbard, 
Humphrey, Jenckes, Johnson, Kelley, Ketcham, 
Knott, George V. Lawrence, Lincoln, Loan, Lynch, 
Marvin, McClurg, McCormick, McCullough, Miller, 
Morgan, Morrissey, Newcomb, Nunn, Orth, Paine, 
Peters, Plants, Pruyn, Randall, Raum, Robertson, 
Robinson, Selye, Shellabarger, Sitgreaves, Spalding, 


Starkweather, Thaddeus Stevens, Stewart, Stokes,- 


Taber, Tafie, Taylor, Thomas, John Trimble, Trow- 
bridge, Van Aernam,,Van'Trump, Van Wyck, Ward, 
Henry D. Washburn, William B. Washburn, William 
Williams, Wood, Woodbridge, and Woodward—92. 

So (two thirds voting in favor thereof) the 
motion to suspend the rules was agreed to; 
and the resolution of Mr. Wasuzurns, of Ili- 
nois, was adopted. 

During the roll-call, 

Mr. BROOKS said: Not: knowing what I 
am called to vote on, I decline to vote. 

The result of the vote was announced as 
above stated. 


ARGUMENT OF MR. BUTLER. 


Mr. SCHENCK. I offer the following res- 
olution for reference to the Committee on 
Printing: i 

Resolved, That there be printed for tho use of this 
House five thousand copies of the opening address 
of Hon. BENJAMIN F. BUTLER, one of the managers 
on the part of the House of Representatives on the 
trial of Andrew Johnson, President of the United 
States, before the Senate, with the accompanying 
brief of law authorities, and forty thousand copies 
without the accompanying brief. 


Mr. KERR and Mr. BURR objected. 

Mr. SCHENCK. I move to suspend the 
quis for the purpose of referring the resolu- 
ion. 

Mr. KERR. On that 
and nays. 

The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the afirmative—yeas 82, nays 20, not voting 
87 ; as follows: i. 


I demand the yeas 


Anderson, Bailey Baker, 
Benton, Blaine, Bout roomall 
Buckland, Cako, Churchill, Reader w Giro 


Sawyer, Schenck, Scofield. 
Rtg ened, Upson, 
Da, + Yan Horn, Cadwalad 

C. Washburn, Elihu B. Washburne, Welker Tho 


ilson, Stephen 


Adams, Archer, Brooks, 
Holman, Jones, Kerr 
Nicholson, s 
S. Trimble, and Van 
NOT VOTING—Messrs. Allison, Ar los 
Ashley, Tames M.Ashley, Axtell, Balde Palos R. 
Barnum, eaman, Beck, Benjamin, Binghain Bi ree 
oyer, Bromwell, Butler, Cary, Chanler, Cobh Ge 


ungen 
Boss, Stone, 
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burn, Cornell, Donnelly, Eggleston, Ela, Farnsworth, | 


Finney, Fox, Getz, Glossbrenner, Gravely, Griswold, 
Grover. poring, Higby, Hotchkiss, Asahel W. Hub- 
bard, Chester D. Hubbard, Richard D. Hubbard, 
Humphrey, Jenckes, Johnson, Kelley, Ketcham, 
Knott, George V. Lawrence, Loan, Lynch, Marvin, 
McCormick, McCullough, Miller, Morgan, Morrissey, 
Newcomb, Nunn, Orth, Paine, Peters, Plants, Ran- 
dall, Raum, Robertson, Robinson, Selye, Shellabar- 
ger, Sitgreaves, Spalding, Starkweather, Thaddeus 
Stevens, Stewart, Stokes, Taber, Tafe, Taylor, 
Thomas, Jonn Trimble, Trowbridge, Van Aernam, 
Van Trump, Van Wyck, Ward, Henry D. Washburn, 
Wiliam B. Washburn, William Williams, Wood, 
Woodbridge, and Woodward—87. 

So (two thirds voting in favor thereof) the 
motion to suspend the rules was agreed to; 
and the resolution was referred to the Com- 
mittee on Printing. 

Mr. ELDRIDGE. 
debatable ? , i 

The SPEAKER. Itis not; it goes to the 
Committee on Printing. 

Mr. ELDRIDGE. I understand a resolu- 
tion to print to be debatable. The motion to 
suspend the rules, which is not debatable, can- 
not prevent the House from debating a resolu- 
tion of this kind. 

The SPEAKER. The Chair overrules the 
point on two grounds, both of which the gen- 
tleman wiil recognize. The first is that the 
gentleman from Ohio [Mr. SCHENCK] moved 
to suspend the rules for the purpose of refer- 
ring the resolution; the second is, even if he 
had not made that motion, the resolution to 
Brat must be referred to the Committee on 

rinting without debate. It must come back 
from the committce before it can be consid- 
ered by the House. Therefore, while the mo- 
tion to suspend the rules is to allow the resolu- 
tion to be introduced, the effect of a suspension 
of the rules is to refer the resolution to the 
Committee on Printing. When the resolution 
comes back from the committee it may be 
debated. 

Mr. SCHENCK. Can the vote to refer to 
the Committee on Printing be reconsidered? 

The SPEAKER. It goes to the committee 
under the law, and therefore cannot be recon- 
sidered ; even by unanimous consent the law 
cannot be waived. It has so been decided by 
the predecessors in the Speaker’s chair as well 
as by himself. 


DISTRICT COURT IN INDIANA. 


Mr. SHANKS, by unanimous consent, intro- 
duced a bill (H. R. No. 984) authorizing the 
district court to be held at the city of Fort 
Wayne, in the State of Indiana; which wasread 
a first and second time, and referred to the 
Committee on the Judiciary. 


HOUR OF MEETING. 
Mr. BANKS. I move to suspend the rules 
for the purpose of introducing the following 
resolution: 


Resolved, That during this week the House will 
meet each day, except Tuesday, at eleven o’clock 
a. m. 


Mr. WASHBURNE, of Illinois. I object to 
it, and move that the House adjourn. 

The motion was agreed to; and thereupon 
yat five o'clock and fifteen minutes p. m.) the 

ouse adjourned, 


Is not the resolution 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appro- 
priate committees: 

By Mr. BEAMAN: The petition of A. F. 
Diedrick and others, of Detroit, Michigan, 
regarding the abolition of the Presidency. 

By Mr. ELIOT: A memorial of Charles G. 
Nazro, president, and others, officers of the 
Boston Board of Trade, and of F. W. Lincoln, 
jr., Thomas Lamb, and 88 others, merchants 
and citizens of Boston, praying for legislation 
in aid of the shipping and carrying trade of the 
United States. 

By Mr. HUNTER: The petition of Mrs, 
Augusta Peters, asking compensation for dam- 
ages done her property by burning of Govern- 
ment stables. 

Also, the petition of divers citizens of Ripley 


i 
l 
{ 
i 
f 
i 
l 


| having adjourned, 


county, Indiana, asking that the name of 
Frances Horseley, widow of Richard Horseley, 
deceased, who was killed in the Morgan raid 
in Indiana on the 12th day of July, 1868, be 
placed upon the pension-roll of the United 
States and allowed a pension. 

By Mr. MORRELL: The petition of 62 cit- 
izens of the District of Columbia and Mary- 
land, praying Congress to grant a charter for 
the Washington and Maryland Railroad Com- 
pany. 


IN SENATE. 
TuEspay, March 31, 1868, 
Prayer by Rev. E. H. Gray, D. D. 


On motion of Mr. SHERMAN, and by 
unanimous consent, the reading of the Journal 


the enrolled bill (H. R. No. 900) to exempt 
certain manufactures from internal tax, and for 
other purposes; and it was thereupon signed by 
i the President pro tempore. : 


HOUR OF MEETING, 


Mr. FERRY. I move that on the trial days 
of the pending trial the legislative session of 
the Senate shall commence at eleven o'clock 
in the forenoon. 

Mr. DOOLITTLE. That changes the rule, 
and I ask that it lie over for consideration. { ` 
object to it. 

ThePRESIDENT pro tempore. The motion 
is that when the Senate adjourns, it adjourn to 
meet during the trial at eleven o'clock. 

Mr. CONKLING. I move that the Senate 
do now adjourn. 


of yesterday’s legislative proceedings was dis- 
pensed with. 
PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a resolution of the 
Legislature of the State of Minnesota, relative 
to the purchase of Alaska and the transfer of 
certain territory; which was referred to the 
Committee on Foreign Relations, and ordered 
to be printed. 

He also presented a resolution of the Legis- 
lature of the State of Minnesota, relating to the 
Ulm Mill claims; which was referred to the Com- 
mittee on Claims and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of the State of Minnesota, praying 
Congress to increase the mail service on route 
No. 13629, (running from St. Cloud, Minne- 
sota, to Pembina, Dakota Territory,) from 
Fort Abercrombie, Dakota Territory, to Pem- 
bina, Dakota Territory, and that the same be 
increased to three times per week ; which was 
referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of the State of Minnesota, praying fora 
mail route from Lime Springs, Howard county, 
Iowa, by way of Canfield, Cherry Grove, and 
AStna, to Spring Valley, in Minnesota; which 
was referred to the Committee on Post Offices 
and Post Roads, and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of the State of Minnesota, praying for 
the establishment of certain mail routes; which | 
was referred to the Committee on Post Offices 
and Post Roads, and ordered to be printed. 

Mr. DRAKE presented a memorial of citi- 
zens of Missouri, praying for the abolition of 
the Presidency; which was referred to the 
Committee on the Judiciary. 


IMPEACHMENT OF THE PRESIDENT. 


Mr. STEWART. I submit that legislative 
business is a violation of the rule, and out of 


order. 

The PRESIDENT pro tempore. I believe 
that the trial of the impeachment was adjourned 
until twelve o’clock, which was the hour to 
which the Senate adjourned, which somewhat 
embarrasses the proceedings. Itis the opinion 
of the Chair that all legislative business is sus- 
pended by the adjournment of the court, and | 
that nothing now is in order. The Chair will 
be vacated under the order of the Senate, that 
the Chief Justice may preside over the trial 
of the impeachment. 

The President pro tempore thereupon vacated 
the chair, and the Senate proceeded to the trial 
ofthe impeachment of President Johnson. The 
Senate sitting for the trial of the impeachment 


The President pro tempore resumed the chair 
at twenty-two minutes past six o'clock p. m. 
TAX ON MANUFACTURES, 

A message from the House of Represent- 
atives, byMr. McPuerson, its Clerk, announced | 
tbat the House had concurred in the reportof | 
the committee of conference on the disagree- 


Mr. FERRY. Ihope not. Let us have an 
hour in the morning to transact business, 

Mr. CONKLING. Let us have one day to 
consider it. . - 
The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from New 

York, that the Senate do now adjourn. 
The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, March 31, 1868. 


The House met at half past ten o'clock a. m. 
The Journal of yesterday was read and 
approved, i 


INDEMNITY TO STATES FOR WAR EXPENSES. 


Mr. CULLOM, by unanimous consent, intro- 
duced a bill (H. R. No. 985) to amend an act 
entitled ‘‘ An act to indemnify the States for 
expenses incurred by them in defense of the 
United States,” approved July 27, 1861 ; which 
was read a first and second time, referred to 
the Committee on Appropriations, and ordered 
to be printed. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. McDox- 
ALD, its Chief Clerk, announced that that body 
had agreed to the report of the committee 
of conference on the disagreeing votes of the 
| two Houses on the bill (H. R. No. 900) to 
exempt certain manufactures from internal 
taxation. 

Mr. SCHENCK obtained the floor and yielded 
for the introduction of various propositions for 
reference, as follows : 


RIGHTS OF AMERICAN CITIZENS. f 
Mr. VAN TRUMP. I ask unanimous con- 


} sent to present joint resolutions of the Legisla- 


ture of Ohio in regard to the rights of Ameri- 
can citizens for reference to the Committee on 
Foreign Affairs. 

The SPEAKER. They have already been 
presented by the gentleman from the Cleve- 
land district, [Mr. Spanpinc.] = 

Mr. VAN TRUMP. I did not know that. 

SOPHIA BEELER. 

Mr. CULLOM, by unanimous consent, in- 
duced a bill (H. R. No. 986) granting an ad- 
ditional pension to Sophia Beeler, widow of 
ithe late Major Abram Beeler, an additional 
paymaster in the United States Army ; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


WESTERN UNION TELEGRAPH COMPANY. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary ofthe Treasury, transmitting a let- 
ter from William Orton, president of the West- 
ern Union Telegraph Company, relative to a 
| contract with the Pacific Electric Telegraph 
| Company ; which were referred to the Com- 
mittee on Appropriations, and ordered to be 
| printed. 
| HOSPITAL TEXTS LOANED TO ST. LOUIS. 

H 


ing votes of the two Houses on the bill (H. R. | 
| No. 900) to exempt certain manufactures from || 
| internal tax. | 


The message also announced thatthe Speaker | 
of the House of Representatives had signed | 


Mr. PILE, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 249) re- 
lieving the quartermaster’s department from 
| responsibility for hospital tents loaned to the 
i city of St. Lonis; which was read a first and 


2228 © 


March 31, 


Military Affairs. 
: BENJAMIN. ATKINS: 

Mr, PILE, by unanimous consent, also in- 
troduced a bill (H. R. No. 987) for the relief 
of Benjamin Atkins; which was read a first 
arid sééond° time, and referred to the Comi- 
mittee on Invalid Pensioiis. 
see, WILLIAM B. EDWARDS. 

' Mic@GRAVELY, by tnatinioug conséit, in: 
troduced a bill (H. R. No. 9874) fot the reliëf 
of William B. Edwards; which wa rëad a first 
snd second time, aid referred to the Comitiittee 
on Invalid Petisions. 

JAMES T. WHREDUR. 


„Mr. GRAVELY, by. unanimous consent, 
also introduced a bill (H. R. No. 988) for the 
relief of James T. Wheeler ; which Was reada 
first and second time, and referred to the Com- 
mittee oti Invalid Pensioiis. 

CHARLES HARVEY. 


„Mr. GRAVELY, by unanimous consent, 
also introduced a bill (H. R, No. 989) for the 
relief of Charles Harvey; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

ABBY BENTON, 

Mr. GRAVELY, by unanimous consent, 
also introduced a bill (H. R. No. 990) for the 
relief of Abby Bonton ; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 

ZADOCK T. NEWMAN, 

_ Mr. GRAVELY, by unanimous consent, 
also introduced a bill (H. R. No. 991) for the 
relief of Zadock T. Newman; whieh was read 
& first and second time, and referred to the 
Committee on Invalid Pensions. 

ALCOY MASON, 

Mr. GRAVELY, by whanimous consent, 
also introduced a bill (H. R. No. 992) grant- 
ing back pension to Alcy Mason; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 

i PLEASANT M. WEAR. 

Mr. GRAVELY, by unanimous consent, 
also introduced a bill (H. R. No. 993) for the 
felief of Pleasaht M. Wear; which was réad a 
first and second time, and referred to the 
Committee on Invalid Pensions, 


HUGH BOYLE. 


Mr. GRAVELY, by unanimoiis consent, 
algo introduced a bill (IT, R. No. 994) for the 
relief of Hugh Boyle; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 


JOIN BOOKER. 


Mr. "GRAVELY, by unanimous consent, 
introduced a bill (H. R. No. 995) for the relief 
of John Booker; which wag read a first and 
second time, aud referred to the Committee on 
Invalid Pensions, 

LICENSES. 


Mr. KERR, by unanimous consent, sub- 
titted the following resolution; which was 
read, considered, and referred to the Commit. 
tee of Ways and Means: 

Resolved, That the Committee of Ways and Means 


be instructed to inguire into the expediency of so 
amending the internal revenue law ds to permit the 
transfer or assignment of special license receipts so 
as to make it lawful for the assignee to continue ahd 
carry on the business at the place naricd in the re- 
ceipt Just as the license might have done, aid to 
report by bill or otherwise. 


TAXATION OF BANKS. 


Mr. KERR, by unanimous consent, submit- 
téd the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on Banking and 
Currency be instructed to inquire into the expedi- 
ency of reducing the excessive and unequal tax im- 
posed by existing laws upon private banks and banks 
organized and doing business under State laws, to 
the end that capital so employed and invested shall 
bear no greater burdens of taxation than those borne 
by national banks, and toreport by billor othorwise, 


sécorid time, and refered to the Cotnmittee on 


THOMAS 9. SitRWELE. * | 

Mr. MYERS, by unanimous consent, intro- 
duced a bill (H. R. No. 996) granting compen- 
sation to Thomas T. Shewell, late acting com- 
missioner of internal revenue iù the fourth 
district of Pennsylvania; which was read a 
first and second time, and referred to the Com- 
mittee on Appropriations. 


RICHARD PARSONS. 


Mr. MYERS also, by unanimous consent, 
introduced a bill (H. R. No. 997) for the re- 
lief of Richard Parsons, of Lynchburg, Vir- 
ginia; which was read a first and sécond time, 
and referred to the Committee on Appropria- 
tions. ; 

LAKE ERIE AND OHIO sitIP-CANAL. 

Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced a bill (H. R. No. 998) to 
authorize the construction of aship-canal from 
Lake Erie to the Ohio river; which was read 
à first and second time, réferred to the Com- 
mittee on Roads and Canals, and ordered to 
be printed. 

EXPENSE OF COLLECTING REVENUE, 

Mr. BAILEY, by unanimous consent, in- 
troduced the following resolution; wliich was 
read, considered, and agreed to: 


Whicroas taxation for the purposes of internal rev- 
enuo hag been, or is about to bo, much reduced, and 
the assessing and collecting of said revenue thereby 
greatly simplified; and whereas a force far too large 
and unnecessarily expensive is now employed for the 
purposes of tax-gatheving: ‘Therefore, A 

Resolved, That the Committee of Ways and Means 
inquiro into the propriety and expediency of a latge 
yeduetion of said forco, and also that said committee 
further inquire into the propriety and expedioncy 
of so adjusting our whole system ol intoraal revenuo 
as will, among other essential things, require the 
smallest possible number of officials for that duty; 
and that said committee report by will or otherwise. 


COURTS IN IDANO. 

Mr. CHURCHILL. I ask unanimous ton- 
sentto report from the Committee on the Judi- 
ciary a bill in regard to the jurisdiction of 
courtsin the ‘Territory of Idaho for the consid- 
eration of the House at this time. 

Mr. SCHENCK. If it is going to occupy 
any time I cannot yield. i 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman from Ohio if he expects to get 
through the report of the committce of confer- 
ence this morning? 

Mr. SCHENCK. Yes, if I can. I expect 
that every gentleman to whom I yield will vote 
for the report. [Laughter.] 

Mr. CULLOM. I must object to the report- 
ing of the bill. 

Mr. SCHENCK. I will yield to my col- 
league from the Cleveland district, [Mr. 
BPALDING. } 

DUTY ON NATIVE PETROLEUM. 

Mr. SPALDING, by unanimous consent, 
introduced a joint resolution (H. R. No. 250) 
imposing a duty on native petroleum intended 
for export; which was reád a first and second 
time, and referred to the Committee of Ways 
and Means. 

Mr. SCHENCK. I will yield now, and for 
the last time, to the gentleman from New York, 
(Mr. Larun. ] 


ARGUMENT OF MR. BUTLER. 


Mr. LAFLIN. J am instructed by the Com- 
mittee on Printing to report the following reso- 
lution; upon which I demand the previous 
question: : 

Resolved, That there be printed for the use of this 
House five thousand copies of the opening address 
of Hon. Bexsauin E. BUTLER, one of the managers 
on the part of the House of Representatives on the 
trial of Andrew Johnson, President of the United 
States, before the Senate, with the accompanying 
brief of law authorities, and forty thousand copies 
without the accompanying brief. 


Mr. ROSS. T object to that resolution. 

The SPEAKER. The Cliair will state that 
if the gentleman from Ohio yields the floor, 
the Committee on Printing has a right to report 
at any time. 
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H 


Mr. BROOKS. I call for the regular order, | 


The SPEAKER. Thatis the regular order, 
there being no other business beforé the House, 


The Committee on Printing cdn report at ay 


time. , o 

Mr. ELDRIDGE. If the géntleman is go- 
ing to pressthis resolution, the gentleman from 
Ohio will not be able to get his bill through 


to-day. | . 
SCHENCK. T bég the gentleman from 


y 
_, Mr. 
New. York to withdraw his resolution for the 
presént. d 

Mr. LAFLIN. Í withdraw it. 

Mr. WASHBURNH; of Illinois. I rise to a 
privileged question. I move to reconsider the 
various votes by which the bills and resolutions 
which have been introduced were referred; and 
to lay the motion to reconsider on the table, | 

The latter motion was agreed to. 

TAX ON MANUFACTURES: - 

Mr. SCHENCK. I risë to a privileged 
question, Isubmit a report from the commit 
tee of conference on House bill No. 900. 

The Clerk read the report of the Committee 
of conference, ds follows: 


The conimittes of conference on thë disagreeing 
votes of the two Ilouseson the amendmentsto the bill 
(IL. R. No. 900) to exempt certain manufactures from 
internal tax having met, after full and free confer- 
ence have agreed to recommertid, and do recommend 
to their respective Houses, as follows: 

That the House recede from their disagreement to 
the second amondment of the Senate and agree to 
the same, . 

‘That the Houso recede from their amendment to the 

hird amendment of the Senate and agree to the said 

Senate amendment, with an amendment, as follows: 
Insert in lieu of said Senate amendment, after the 
enacting clause, the words: That after the Ist day of 
June next no drawback of internal taxes paid on 
thanufactures shall be allowed on the exportation of 
any article of domestic manufacture on which there 
is no internal tax pt the time of exportation; nor 
shall such drawback be allowed in any caso unless it 
shall be proved by sworn evidence, in writing, to the 
satisfaction of the Commissioner of Internal Reve- 
nue thatthe tax had been paid, and that such articles 
of manufacture were, prior to the Ist day of April, 
1868, actually purchased or actually manufactured 
and contracted for, to be delivered for such exporta- 
tion; and no claim for such drawback, or for any 
drawback of internal tax on exportations made prior 
to the passage of this act, shall be paid tinless pre- 
sented to the Commissioner of Internal Revenue 
before the ist day of October, 1868: and the Senate 
agree to the same. . ` 

Thoy recommend that the House recede from their 
amondmoents to the fourth.amendment of the Senate, 
md agree to the samo with an amendment, as fol- 

ows: 

SEC. 4. And 
son, firm, or corporation, who shall manufacture by 
hand or machinery any goods, wares, 


> x ‘ thercon, any 
articles orcompound not otherwise specifically taxed, 
and whose annual sales exceed $5,000, shali pay for 


| Oct car, as other taxes are assessed and 
paid. And the first assessment herein provided for 
f July, 1868, for the three 


Sro. 5. And bert further enacted, That every person 
engaged in carrying on the business of adistiller who 


found in the distillery sodon the distillery promien 
or e fined not less than $500 
nor more than $5,000, and be imprisoned not festa 


rand th States, or 
defraud 
any act 
defraud 


oon oe to mike a 
urn, or having knowledgeor informati È i 
lation of any revonue law by any person ae ae 
committed by any person against the United Stat 
under atiy revenue law of the United & “shaji 
fail to report in writing such knowledge orin 
tion to his next superior officer and to the © 
sioner of Internal evenue, he shall, on convicti 
be fined not Tess than $1,000 hor more than $5,600, wo 
shall be imprisoned not less than six monthg . 
more than three years, REIS nor 
BeO, 7, And be it further enacted, Th 
i mise, discontinuance, : 


at no co z 
or nolle prosequi of ane gee 
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ecution under this act shall be allowed without the 
permission in writing of tho Secretary of the Treasury 
and the Attorney General. ` 
And the Senate agree to the same. 
: A ROBERT C. SCHENCK, 
/ JAMES BROOKS, 
4 T. W. FERRY. 


Managers on the part of the House, | 


JOHN SHERMAN, 
J. M. HOWARD, 
0. P. MORTON, 
Managers on the part of the Senate, 

Mr. SCHENCK. Mr. Speaker, this second 
conference has so far narrowed the matters in 
question between the two Houses that I think 

can submit this report to the House for its 
action with a very brief explanation. The first 
two points which were the subjects of confer- 
ence were those which related to the advan- 
tage resulting to certain contractors for machin- 
ery for the Government from the remission of 
thetax, and regulations in regard to drawbacks. 
The second conference agreed to these provis- 
ions precisely as they had been agreed to be- 
fore, leaving them to stand according to the 
former action of the House, and as was under- 
stood then, and as has since been proved, ac- 
cording to the wish of the Senate, the Senate 
now having agreed to the whole of this report. 

The first question in relation to which there 
was any special difference to be anticipated, is 
that which relates to taxation. The committee 
of conference have agreed upon a modification 
of the section on that subject which the House 
adopted, but which the Senate did not agree 
to, after the former report of the committee of 
conference; that modification is as to this point: 
they left the provision of two mills tax upon 
all sales over $5,000 of goods manufactured 
and sold by any manufacturer, with the excep- 
tion that the tax shall not extend to bread- 
stuffs and unmanufactured lumber. 

The other point is this: the committee of 
conference agreed to change the time for the 
assessment and collection of the tax, so that, 
instead of being provided for monthly, the as- 
sessment and collection shall be only quarter 
yearly, four times in a year instead of twelve 
times. I apprehend that the House will be 
satisfied to adopt what it adopted before with 
those two points of difference, making it still 
more satisfactory. 

As to the first section, which related to dis- 
tillers and distilled spirits, the last committee 
of conference have agreed to strike out every 
part of it except the provision making it a 

enal offense for the distiller to carry on his 
business and tọ defraud or attempt to defraud 
the United Statesin doing so. All that relates 
to stopping the distillery, all that was contained 
in the first section adopted by the House pro- 
viding for making a rule of evidence in con- 
demning a distillery, is omitted. And there 
remains in this case nothing now exceptsimply 
a penalty provided against any distiller who 
defrauds or attempts to defraud the United 
States in carrying on his distillery. 

The next section, in relation to the punish- 
ment provided for revenue officers, for all their | 
various misdeeds, by consigning them to the 
penitentiary in case of conviction, is lett just 
as the House agreed to it before. 

Then there is only one other thing agreed to 
by the committee of conference; that is, an 
additional section which takes away the right 
to compromise or to discontinue or enter a 
nolle prosequi in any suit or prosecution against | 
a distiller, &c., under the provisions of this | 
act, unless there is permission givenin writing, | 
signed by the Secretary of the Treasury and the | 
Attorney General of the United States. The 
object of that is to cut off all compromises of 
proceedings by the settlement of which some 
of these officers have become’ enriched while | 
offenders have escaped. With this explana- | 
tion, if there be no inquiry to be made by any | 
member, I will move the previous question 
upon the adoption of the report. 

Mr. BROOKS. Will the gentleman yield 
to me for a moment? 

Mr. SCHENCK. Certainly ; as the gentle- | 
man was one of the conferees on the part of 


the House. 


|| proposed. 


| Means. 


Mr. BROOKS. I desire to say that I have | 
signed this report because it isthe only way to 
get a good thing, such as the House originally 
The bill was so-far completed, 
before going to the committee of conference, 
at least in reference to Government contracts 
as distinguished from private contracts, that I 
am satished to acquiesce in it as a part of the 
bill, although I do not fully agree to it. 

I have considerable doubt in my own mind 
as to how far the fourth section goes in refer- 
ence to the tax on sales. But as that is asub- 
ject which will be subsequently investigated 
by the House when we commence to consider 
the general report of the Committee of Ways 
and Means, we can then correct whatever may 
need correction. 

I wish the House had not been called upon 
thus early to act on the subject of fines and 
penalties as to distilleries and distillation, the 
duties on whisky, &c., but that we had waited | 
for the reportof the Committee of Ways and | 

l do not believe it is ever possible į 
to collect two dollars a gallon tax on whisky, | 
and I do not believe these fines and penalties | 
will benefit the matter in any degree. Qn the 
contrary, sir, I am inclined to think it will 
rather propagate fraud and perjury and other 
crimes. l have signed the bill notwith- 
standing. 

Mr. SCHENCK. We shall have these sub- 
jects open for discussion hereafter in the 
House; but, as my colleague on the committee 
has remarked, this is the best we could do. 
We believe it will be more satisfactory to the 
House than that which they before agreed to. 
I submit the report to the House with the 
explanation I have made. 

r. GARFIELD. I desire to ask my col- 
league whether the House is to understand the 
action now proposed to be taken on the sub- 
ject of tax upon whisky will bind the House 
asa finality? Iask whetherit binds the House, į 
or, on the contrary, leaves the whole subject 
open for discussion and action hereafter upon 
the general tax bill? 

Mr. SCHENCK. I answer my colleague | 
that we throw the whole subject open for gen- 
eral legislation. The introduction of anything 
on the subject here was at the earnest solicita- 
tion of the Secretary of the Treasury and the 
Commissioner of Internal Revenue. We have 
not yet secured what is wanted, but have pro- 
vided so much for some bad cases now exist- 
ing, especially in the city of Philadelphia. 

Mr. GARFIELD. ‘The Committee of Ways 
and Means, then, intend to report a complete 
and harmonious bill hereafter on the subject 
of whisky? 

Mr. SCHENCK. The bill will bẹ har- 
monious, but I cannot say how far the House 
will be when it comes to hear it. [Laughter.] | 
We have in the general tax bill, which we have 
in part prepared, entire sections relating to 
this subject. We intend to propose entirely 
new legislation in regard to distilled spirits, | 
and to move it as part of the general tax bill 
to the House. 

Mr. INGERSOLL. I should like to ask the 
chairman of the Committee of Ways and Means 
whether this last section in reference to com- | 
promise and discontinuance of any prosecu- | 


tion under this act will apply to claims for |i 


drawback in the Depariment? 

Mr. SCHENCK. I cannot possibly see how 
itean. There is no such thing as a prosecu- ; 
tion in reference to drawbacks. It refers to | 
preceding sections, where prosecutions are pro- | 
vided for against distillers and officers for bad 
conduct. 

Mr. INGERSOLL. It relates to prosecu- | 
tions. Í 

Mr. SCHENCK.. Criminal prosecutions. 

Mr. INGERSOLL. Then | have no objec- 
tion to it, eee 

Mr. SCHENCK. When a prosecution is | 
once commenced it is required to be gone } 
through with. | 

Mr. INGERSOLL. 


I am satisfied with it. 


i 


| regard to lumber has satisfied me. 
; unapprised in regard to what the gentleman 


manufacturers of all merchandise, breadstu 
and unmanufactured’ lumber excepts: a 
cannot understand how unmanufactured lum- 
ber can be manufactured merchandise, and I 
ask for some explanation. =” 

Mr. SCHENCK. Mr. Speaker, the reason 
for it is, if I may be permitted to disclose with- 
out naming names, this: we could not get an 
agreement on it without some such exceptions, 
the lumber interest and the breadstuff interest 
being represented in the committee and very 
generally in the House and Senate. The lum- 
ber interest seemed to be satisfied that this was 
all they could get. ` i 

Mr. MULLINS rose. 

Mr. SCHENCK. Let me finish the answer 
I am now making. It is understood to be 
unmanufactured lumber when it is turned out 
of the saw mill in the shape of boards, joists, 
laths, &c. It becomes manufactured when 
dressed for making sashes, doors, windows, &c. 
That distinction is drawn in the bill between 
what is manufactured and unmanufactured 
lumber. e 

Mr. MULLINS. The latter explanation in 
I was 


thought abont the lumber region. 
Mr. SCHENCK. Ido not know that I can 


| make any explanation clearer than I have made 


it to the gentleman from Wisconsin, [Mr. 
Parnz,] who again calls my attention to the 
subject of manufactured and unmanufactured 
lumber. As I understand the matter from 
those more familiar with it than I am, the 
making up or changing the shape of lumber 
which is already made lumber out of logs is 
the manufacture of lumber. In the rough itis 
unmanufactured lumber. W ; 

Mr. MULLINS. Of course that is obliged 
to be the meaning. The manufacture of lum- 
ber is supposed to mean the changing of lum- 
ber already on hand into a different thing. 

Mr. SCHENCK. I believe it is as compre- 
hensible now as it can be. I now yield to my 
colleague on the committee, [Mr. Ferry. ] 

Mr. FERRY. Mr. Speaker, as my name 
appears appended to the report I desire to say 
to the House that, as a member of the confer- 
ence committee, I was anxious to secure the 
exemption of all manufactures that had here- 
tofore appeared on the free list. But, as was 
said by the chairman of the conference com- 
mittee, it was impossible to accomplish this 
desirable result. We therefore took up with 
what we could get; in other words, with half 
a loaf rather than lose the whole. 

I desire here to state that, in view of the 
phraseology expresscd within the brackets— 
‘“unmanufactured lumber excepted’’—the ques- 
tion arose in the discussion upon this topic 
whether this phraseology would include allforms 
of lumber converted into other articles; and I 
think 1 do not mistake the views of the com- 
mittee (such, at least, were mine) in saying 
that the expression excludes all kinds of lum- 
ber that have taken such other forms as to be 
named and designated by other specific terms 
than lumber. For instance, furniture is man- 
ufactured lumber. So is a desk or a bureau, 
sofas, chairs, book-cases, or any other article 
of the kind, as well as doors and sashes. They 
lose the designation of lumber when so formed 
and so combined as to be specifically known 
by some other name. I wish it to be under- 
stood at this time that this is the turning-point 
of construction. The exception applies to all 
forms of lumber, whether in the rough or not, 
that do not take other forms expressed through 
a peculiar mode of construction, by which the 
form and idea of lumber are merged into another 


| specific, readily and naturally known and named 


as such by all. Lumber continues to be known 
as such so. long as it retains its distinctive fea- 
tures. When its characteristics so far change 
by being transformed into another form by 
shape and combination, so as to serve substan- 
tially a different purpose as a specific and rec- 
ognized article of merchandise, that moment 


Mr. PAINE. I see, Mr. Speaker, that the || it ceases to be unmanufactured lumber and be- 
conference committee propose to tax “the || comes manufactured lumber, or rather merges 
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into the name of thé kind of article formed 
and designed, as I understand the meaning of 
the terms employed. 

Mr. MOORHEAD. IJ desire to ask the gen- 
tleman whether boards that have been manu- 
factured ina planing-mill and plowed with a 
groove: for flooring are manufactured. lumber. 

Mr. FERRY. I understand that flooring or 
ceiling is planed and grooved lumber. It is 
lumber used as such, and cannot be known or 
construed into any other article but lumber. 
The terms flooring and ceiling are merely de- 
scriptive of ditferent articles of lumber and not 
names of other articles of merchandise. 

Mr. BLAINE. How about doors and sashes? 

Mr. FERRY. These are manufactured lum- 
ber, in my judgment, and are not considered 
as included in the exception at all, for the 
simple reason illustrated by my remarks, that 
the idea of lumber, by the new form and con- 
struction, has been lost in the specifies ‘ door 
and sush.’? 

Mr. PIKE. Under the decision of the Treas- 
ury Department in relation to this matter, the 
phraseology used in the reciprocity treaty being 
‘lumber, unmanufactured in whole or in part,’ 
which came in free, shingles that were shaved 
did not come in free, but were taxed, while 
laths that were sawed came in free and boards 
came in free. But shaved lumber, planed 
lumber, and finished articles, such as doors, 
sashes, blinds, and articles of that kind, did 
not come in free. If the committee had used 
that phraseology it would have been familiar 
at the Treasury Department. I suppose this 
phraseology used by the committee would be 
taken to be like that used in the reciprocity 
treaty, and in consequence of the decision 
under that treaty. 

Mr. HALSEY. The ruling of the Depart- 
ment under the present law is that sawing and 
planing of lumber, tonguing and grooving of 
boards, and grinding of breadstutls are not 
considered manufactures. 

Mr. FERRY. The gentleman has answered 
for me, and I wish here to state, in further ex- 
planation of this construction, that whenever 
any flooring and ceiling or any planed lumber 
of any kind is shipped to market it is always 
described as “lumber? and not especially as 
“ flooring’? or “planed lumber.” It all goes 
by the title of lumber, whether in the rough 
or manufactured. Manifests of cargoes {re- 
quently designate different qualities, as com- 
mon, first, second, and third uppers, irrespect- 
ive of whether the cargoes are composed of 
boards, scantling, Mooring, siding, or clear stuff, 
and, whether planed or unplaned, the whole 
goes to market under the general term of lum- 
per, When, however, doors or laths or shingles 
are shipped, they are designated in the bill of 
lading or manifest as such, whether sawed or 
shaved shingles. They are not and cannot be 
by any perversion of construction called man- 
ulactured lumber. They ceased to be lumber 
when they by different form became lath and 
shingles. 

If i understand this exception—and I was 
present during the discussion in the committee 
——it applies only to that kind of manufacture 
of lamber which converts it into different ma- 
terials by which it is thereafter designated and 
known as a specific article of commerce. 

Mr. Speaker, to be more explicit, and in 
hopes to clear up the confusiun of ideas with 
which gentlemen seem inclined to encircle 
this question of phraseology, 1 may say that in 
the commitiee of conference I had the honor 
‘to move the amendment excepting breadstutfs, 
lumber, shingles, and lath, and believing that 
I reveal nothing that took place in committee 
more than is proper for the elucidation of this 
matter, | may also say that ‘‘shingles and 
lath’? were strenuously objected to, the com- 
mittee consenting to the exemption of lumber, 
but unwilling to include sawed or shaved shin- 
gles or lath. They reluctantly assented to 
‘lumber, but would not open the door to fur- 
ther exemptions. The question then arose 
whether the term lumber would cover all arti- 
cles of different names made of that article and 


of various combinations of that material. To 
guard against this the qualifying term unmanu- 
factured was offered by a member of the com- 
mittee and adopted. Its purpose was to cat 
off all articles that by the processes of manu- 
facture had been transformed into such defin- 
itive characteristics as to be generally known, 
accepted, and named by some other more spe- 
cific term than the general dismissed one of 
lumber. The distinction, I think, is very 
clearly settled when you attempt to consider 
the names of articles synonymous or inter- 
changeable. Shingles are not lumber nor 
lath; lath is not shingles or lumber any more 
than lumber is either shingles or lath. They 
all may have been logs, and have sprung from 
trees. Because of their common origin they 
are not to be necessarily of like nomencla- 
ture, after undergoing various processes of 
manufacture, by which their form, character- 
istics, and use are materially changed. Nor 
am I to be diverted or answered by the state- 
ment in my hearing that unmanufactured lum- 
ber or shingles or lath are logs. Manufactured 
logs may be either lumber, lath, or shingles; 
but the reverse cannot be true. Unmanufac- 
tured shingles or lath or lumber are not nor 
cannot be logs. They cannot possibly be both. 
As well might it be said that unmanufactured 
lumber, shingles, and lath are standing trees, 
while it can correctly be said that manufactured 
trees may be lath, shingles, or lumber. 

Let me further state in answer to the gentle- 
man who, attempting to draw the line of dis- 
crimination, said that unmanufactured lumber 
is such material as falls from the first process 
of manufacture, and that manufactured lumber 
is of that which follows second and more pro- 
cesses of manufacture; that one process of 
mauufacture does not necessarily make either 
lumber, laths, or shingles. I would remind 
gentlemen that in the manufacture of either 
of those articles more processes than one are 
required to perfect each. All may spring from 
logs, as they generally do. For instance, logs 
taken from a common boom at the foot of your 
mill-slide are taken one way, sawn and split by 
two processes into bolts, then sawn into im- 
perfect shingles, and again by the fourth pro- 
cess edged into the perfect shingle, thus ceas- 
ing to be a log by becoming manufactured into 
a shingle. Logs taken from the same boom 
are drawn another way into the saw-mill and 
first slabbed in whole or in part. These slabs, 
by a second sawing, are cut into the requisite 
length, and by a third and fourth sawing, or 
process, made into manufactured laths, thus 
losing the title of log to take the name of lath. 
The slabbed log, by a second sawing, is con- 
verted into imperfect lumber, by a third edged 
into perfected lumber, and may again be planed, 
tongued, and grooved for finishing purposes or 
for flooring or ceiling, and all the while be 
nothing else than lumber. It will be seen, 
therefore, that processes.of manufacture, or de- 
grees of form, finish, or quality, cannot be the 
distinctive line of severance between the char- 
| acteristics of lumber to determine the construc- 


fi tion of the term ‘‘unmanufactured lumber,” 


as submitted by the conference committee, and 
now under consideration. Without, therefore, 
| going beyond legislative proprieties, or in any 
way assuming to state what were the views of, 
or to commit the members of the conference 
committee to any particalar basis of construc- 
! tion, I can properly state my conviction of the 
true intent or import of the words *‘ unmanu- 
factured lumber” by declaring it to mean, in 
my judgment, all sorts, kinds, forms, finish, 
and qualities of lumber as have not by further 
manufacture and other combinations and forms 
| passed into such construction as to lose the 
| palpable conditions of lumber by transforma- 
| tion into the shape of some specifically known 
article of use and merchandise by which it is 
generally and invariably named. 

Mr. Speaker, much as I regret the failure 
| to include in this exemption from taxation all 
manufactured articles herctofore ranged under 
the free list, I am content with the inclusion 
| of breadstuffs and lumber. ‘These, of the many 


i 
H 


i tler. 


| siderate Government. 


| by the laboring classes. 
; experiment last year, 
i all plows and harrows 


` spreading 
! making the 
j mills, and that only upon the 


nual sales in excess of $5,000. 


articles taxed, are, perhaps, the proper. ones 
to be free of taxation if only two can be saved. 
It harmonizes with the theory of that legisla- 
tion which generously grants a free homestead 
to the poor settler who, for want of means, 
would otherwise roam homeless and a wan- 
derer throughout the land. Freeing lumber 
from taxation lessens its cost and cheapens 
the shelter of the homestead. Releasingfbread- 
stuffs from taxation reduces the cost of the 
primal food of the primal poverty-stricken set- 
With a free home, a free shelter, and 
free food, the staple and necessary conditions 
of livelihood are protected and the poorer 
classes of the community befriended by a con- 
With such protection 
and suchastart in life failure to rise above the 
misfortunes which hover around the more de- 
pendent classes of citizenship must be charge- 
able to personal inefficiency rather than to 
legislative magnanimity. I trust the report 
of the conference committee will receive the 
coneurrence of the House. 

Mr. SCHENCK. I will yield now for a 
moment to the gentleman from Pennsylvania, 
(Mr. Myers. ] 

Mr. MYERS. Ibelieve the House has been 
fully enlightened on this question of lumber, 
and I only rise to say that I hope we shall 
come to a vote at once, and that the report will 
be adopted. What we desire to do is to relieve 
the industrial interests of the country from a 
burden no longer necessary to be imposed on 
them, and it was not intended at this time to 
perfect a general tax bill. 

Some gentlemen object that certain articles 
are exempted and others not. They will be 
taken care of, I presume, in the general revenue 
bill whenever justice requires it. 

Other gentlemen wish that the provisions in 
regard to whisky had -been made more strin- 
gent. Ihope that before long we shall have a 
new system to facilitate the collection of the 
whisky tax, that of levying this tax upon the 
fermenting capacity of the distilleries, by 
which I have no doubt fraud can be largely 
prevented, and $100,000,000 revenue raised 
from this source. We have before us 4 good 
bill, the best that could be obtained, and, not- 
withstanding what was suggested yesterday by 
the gentleman from Wisconsin, [Mr. ELD- 
RIDGE,] one which will relieve the laboring 
men as well as the manufacturers of the coun- 
try. I hope we shall come to a vote, and 
finally pass the bill. 

Mr. SCHENCK resumed the floor. 

Mr. WELKER. I desire to ask my col- 
league whether the fourth section of this bill 
will have the effect of placing upon the tax list, 
at two mills on the dollar, all the agricultural 
implements which are to be manufactured and 
which were exempted from taxation by the bill 
last year? 

Mr. SCHENCK. Of course manufacturers 
of agricultural implements, like other manu- 
facturers, will pay the two mills tax on their 
annual sales above $5,000. 

There are no exceptions made but the two 
named, breadstuffs and unmanufactured lum. 


| ber. And, by the way, I will here remark that 


there is a preity strong disposition always in the 
House—and it is very natural, too—to pay 
court to farmers and others who have votes by 
taking the tax off agricultural implements and 
everything of that kind supposed to be used 
Well, we tried that 
ae took the tax of 
: and reaping machine 
and mowing machines; and mae ee en 
the consequence? No farmer has got his agri- 
cultural implements one cent cheaper, but the 
manufacturers have made some gains by the 
increase of their profits from this source. “And 
so it would probably be again, should we at- 
tempt any competition in a race of that sort 
We have endeayored to equalize taxes ‘by 
them over the whole community 
tax exceedingly low, only two 
amount of an- 


le and making + 
exceptions but those to which we agreed inthe 
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committee of conference for the sake of com- 
promise. 

Now, one word in regard to this subject of 
manufactured luinber. “It it not proper that I 
should permit what was said by my colleague 
on the committee of conference [Mr. Ferry] 
to go to the country without expressing my 
dissent from some of his conclusions. I think 
there is a misunderstanding between him and 
other gentlemen on the committeein this. He 
supposes that the committee, after full discus- 
sion and consideration, settled upon some defi- 
nition of the phrase “unmanufacturedlumber.”* 
Ido not so understand. If I were to give my 
individual opinion I would say that boards, 
when they are planed for flooring or ceiling, 
have gone through another process after they 
have left the saw-mill and have become man- 
ufactured lumber. In that I would, perhaps, 
disagree with the gentleman from Michigan, 
[Mr. Ferry.] 

if L were Commissioner of Internal Revenue 
I would hold the meaning of the phrase 
‘unmanufactured lumber’’ to be simply this: 
as we understand manufactured corn to be 
corn converted into whisky or something else, 
so manufactured lumber is lumber in the 
rough converted into something else. In other 
words, I hold it to be unmanufactured lumber 
when it leaves the saw-mill, and that it be- 
comes manufactured lumber when it goes 
through any other process. But these opinions 
of mine are not binding upon anybody. 

Mr. PIKE. How about laths? 

Mr. SCHENCK. Those I suppose have not 
gone through any second process. Any lum- 
ber that has not gone through asecond process 
of manufacture l hold to be unmanufactured 
lumber; and I would so decide if I were Com- 
missioner of Internal Revenue. 

I want this to be distinctly understood: 
there has been no construction put upon this 
provision of the bill by any assent of mine 
which is to be hereafter binding upon any Com- 
missioner of Internal Revenne or the Treasury 
Department. We adopted the language of the 
gentleman who desired unmanufactured lumber 
to be exempted. That phrase is one which I 
think is entirely comprehensible, and I am 
willing to leave it for consideration hereafter. 

Mr. BLAINE. I wish it distinctly under- 
stood that in the judgment of the chairman of 
the Committee of Ways and Means unmanu- 
factured lumber is lumber in the condition in 
which it leaves the saw-mill or in the first 
remove from logs. 

Mr. SCHENCK. Considering my relation 
to the subject, I have no objection to repeating 
briefly what I, as one of the conferees, under: 
stood unmanufactured lumber to be. I sup- 
pose that when lumber leaves the saw-mill, 
when shingles leave the cleaver by which they 
are made, when only one process has been gone 
through with to convert it from a log into laum- 
ber, it is then unmanufactured lumber; but 
whenever it reaches or goes through a second 
process of any character, for instance, passing 
through a planing-mill or a dressing-machine 
ora sawing-machine, and is converted into 


smaller kinds of lumber, fancy lumber, then it | 


becomes manufactured lumber, 

Several members rose to ask questions. 

Mr. SCHENCK. If the Chair will decide 
which one of the gentlemen who are address- 
ing me is entitled to the floor I will yield, but 
not otherwise. I have the floor, and when I 
yield to gentlemen I will say so. I now yield 
to the gentleman from Wisconsin. 

Mr. PAINE. I wish to ask the gentleman 
a practical question, one in which many people 
in my State are interested. The process of 
making shingles is not exactly a single pro- 
cess, as the gentleman from Ohio has stated. 
It involves two distinct operations: first, the 
logs are cut by a cross-cut saw, and then the 
blocks are carried to the shingle saws and the 
shingles are there completed. Iask the gen- 
tleman from Ohio. whether, under this confer- 
ence report, shingles are-exempted from this 
tax? 

Mr. SCHENCK, I am not as learned in 


shingles as these gentlemen from Wisconsin 
and Michigan, and other places in the North- 
west. Ido not know that I have anything to 
add to what I have already said to the House. 
According to my poor comprehension when 
all that has been done which is needed to make 
a shingle a shingle, in the rough if you may call 
it, it is unmanufactured lumber, but go a step 
further and puta fancy touch on it, and then it 
becomes manufactured lumber. 

Mr. GARFIELD and Mr. BLAINE rose. 

Mr. SCHENCK. I am attacked by my col- 
league in the rear and by the dictionary on the 
left, but I give precedence to my colleague. 
[Laughter. } 

Mr. GARFIELD. What my. colleague is 
now saying will be drawn into an interpretation 
of this law when it becomes the law. I wish 
to know, therefore, when, according to his idea, 
shingles become manufactured lumber? He 
says when shingles pass out from under the 
knife they are in the condition of unmanufac- 
tured lumber. Suppose that shingle goes on 
through, I should hke to know at what point it 
ceases to be unmanufactured and becomes 
manufactured lumber? 

Mr. SCHENCK. It is hard to go throngh 
a cross-examination on the subject of lumber, 
not having been educated in that line; but 
according to the best of my ability I will answer 
my colleague. Ordinarily I do not know that 
the shingles we use out in the West require 
any additional process in order to make them 
suitable for putting upon our houses. In New 
Jersey and Long Island they get them up in 
fanciful styles with scalloped butts and use 
them as weather-boards for their houses. In 
that way they may convert them into manu- 
facturedlumber. I suppose if they are planed, 
jointed, or butted, and subjected to other pro- 
cesses they might be considered as manu- 
factured lumber, but I will not enter into that 
question. l am not called upon to do it. I 
now yield to ‘* Mr. Webster.” 

Mr. BLAINE. The definition of my friend, 
the chairman of the Committee of Ways and 
Means, is sustained by “ Webster.” He says 
lumber is ‘‘ timber sawed or split for use, as 
beams, joists, boards, planks, staves, hoops, 
and the like.” 

Mr. SCHENCK. Tam happy to find myself 
backed up by ‘‘ Webster.” 

Mr. PIKE. We should consider this to be 
what it means under the language of the treaty, 
“lumber manufactured in whole or in part.’ 

Mr. SCHENCK. The House does not make 
treaties, and I prefer to have it construed asa 
statute and not as a treaty; and if the con- 
struction happens to be the same in both cases 
I shall be satisfied. 

Now, before submitting this question, I wish 
to make a remark on another subject, which I 
hope will not lead to any excitement among 
gentlemen. I go back to that part of the bill 
which relates to whisky and distilled spirits 
for just one purpose. The Committee of Ways 
and Means are exceedingly anxious to get a 
rigorous, stringent whisky law, which shall pun- 
ish those who are guilty of infraction of it, 
whether they be tax-payers who are seducing 
officers to commit fraud, or officers who are 
seducing tax-payers or conniving with them 
that frauds may be committed on the revenue. 
In the course of their labors they may often 
make mistakes. They have in this bill at- 
tempted to accommodate themselves to the 
wishes of the Departmentin having made pro- 
vision for an emergent difficulty. 

The other day there was a debate on this 
subject. Weare accustomed to have our mo- 
tives impugned. AU the distillers howl at us 
for the attempt that we are making, as they 


suppose, to oppress them. Many distillers who |! 


are not distillers, but who get excited on the 
subject howl at us upon the supposition that we 
are in some way playing into the hands of the 
whisky ring. Now, until our labor appearsand 


is closed up, I am willing to set one of these | 


things off against the other. They do not con- 
cern me. ido not think the equanimity of any 
member of the committee is disturbed by these 


H 


| ing. 


outside commentaries. But, when a commen- 
tary is made by one who may be considered in 
some sense as officially connected with this 
House, I think it proper to direct attention to 
it, with the expression of a hope that it may 
not occur again. 

We have admitted here on the floor a gen: 
tleman to report for the Associated Press. His 
reports are also those which go into the Daily 
Chronicle of this city. In the debate which 
took place the other day I find that, not con- 
tent with confining himself to reporting what 
was said in the House, he reports his own con- 
clusions also, or gives intimation of his own 
opinione upon the subject as _ the debate goes 

. Speaking of what took place on that occa- 
sion, I find the reporter of the Associated 
Press, and for the Daily Chronicle, holds this 
language: 

“Various other questions were put by Mr. Vax 
Wyck, Mr, Stevens, of Pennsylvania, Mr. Bour- 
WELL, Mr. BENTON, and others, and were replied to 
by Mr. Scuexcx, but no explanation was asked or 


given as to what public advantage it is to be to com- 
pel fraudulent distilicrs and whisky dealers to exact 


| larger profits than they do at present.” 


That is the reporter’s remark, he being of 
opinion that the effect if not the object of the 
biil was to play into the hands of the distill- 
ers and fraudulent persons to increase their 
profits. Nothing was said in the discussion 
on that point. I allude to'it now simply for 


| the purpose of calling the attention of the 
| House to the fact that the reporter of the As- 


sociated Press nor any other reporter should 
undertake to interpolate his opinion either on 
one side or the other into the account which 
he undertakes to give of the debates and pro- 
ceedings of this House, and to say—for 1 am 
very candid in this matter—with the kindest 
feelings toward that reporter, as well as others 
connected with our proceedings here, that if 
anything of the kind occurs again I shall feel it 
my duty to bring it before the House for action. 

Mr. BAKER. I desire to ask a question. 

Mr. SCHENCK. Iwas about calling the 
previous question, but I will yield. 

Mr. BAKER. J observe that one of the 
provisions of the bill upon which the penalties 
of fine and imprisonment attach is in these 
words: 

“Or shall make or sign any false certificate or 
return in any case where he is by law or regulation 
required to make a certificate or return.” : 

I suppose the meaning is shall knowingly or 
intentionally dothisthing. Itis usual in penal 
laws to provide that if the thing is done know- 
ingly or intentionally the penalty shall apply. 

Mr. SCHENCK. That would be my con- 
struction, and the word ‘‘ false’ is used with 
a view ofconveying, as] understand, thatmean- 
I will now call the previous question, 
because there is barely time to go through with 
the vote on this report by ayes and noes, if 
they should be demanded. 

Mr. HUNTER. Will the gentleman yield 
for a question? 


Mr. SCHENCK. Only for a question, and 


it must be brief. 


Mr. HUNTER. I see that the fifth section 


| of this bill provides for the forfeiture of certain 


articles used for distilling when the distilling is 
carried on in violation of law. I would ask 
the gentleman why the committee did not go 
further and provide for the forfeiture of the 
real estate on which the distillery is carried on? 

Mr.SCHENCK. For thesimple reason that 
we are now, at the request of the Department, 
passing a temporary law on the subject. We 
shall report a law on that subject which I think 
will be quite as stringent’ as the gentleman 
wishes, but we are now only dealing ont milk 
for babes. I move the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the report of the committee of 
conference was agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the report of the committee of 
conference was agreed to; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 
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TRADE WITH THE BRITISH: PROVINCES. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting, inreply 
to a resolution of the House of Representatives 
of the 7th instant, information as to the trade 
between the United States and the British 
North American Provinces since the abrogation 
of the reciprocity treaty; which was referred 
to. the Committee of Ways and Means, and 
ordered to be printed. 

Mr. INGERSOLL, by unanimous consent, 
submitted thefollowing resolution; which was 
referred under the law to the Committee on 
Printing: m 

Resolved, That ten thousand copiesof the report of 
the Secretary of the Treasury, in reply to the resolu- 
tion of the louse asking for information inroference 
to the trade between the United Statos and the British 

orth American Provinces since the abrogation of 

he reciprocity treaty, be printed for the use of the 
Jouse. 


COMMISSIONS ON SALES OF BONDS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, in reply to the 
resolution of the House, relative to commissions 
paid on sales of bonds, to whom paid, &c.; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 

LEAVE OF ABSENCE, 

Leave of absence was granted to Mr, PRICE 
for three weeks. 

Indefinite leave of absence was granted to 
Mr. BexJaMin on account of the serious illness 
of his wife. 

PRINTING OF DOCUMENTS. 


On motion of Mr. LAFLIN, an order was 
made for the printing of the written statements, 
letters, and documents, proved and read to the 
commission whose report is found in House 
Document No. 22, second session Yortieth 
Congress, together with any other communi- 
cations on the same subject, either in the hands 
of the commission or of the officers of the War 
Department. 

PROTECTION OF EMIGRANTS AND PASSENGERS. 

Mr. WASHBURNY, of Illinois. It is not 
often that I ask to introduce a bill or to have 
one printed, but I have here a bilk for the 
better piorernon of emigrants and passengers. 
Itis a bill of great importance, and it is desir- 
able to have it early considered by the Com- 
mittee on Commerce. I therefore ask leave 
to introduce it and have it referred to the Com- 
mittee on Commerce, and printed. 

Mr. NIBLACK. I desire to ask the gen- 
tleman if they are going to report anything from 
the Committee on Commerce this session ? 

Mr. WASHBURNJ, of Illinois. That will 
depend on whether the committee is called for 
reports or not, 

The SPEAKER. It will soon be called, 
when reports of committees are in order. 

No objection being made, 

Mr. WASHBURNE, of Illinois, introduced 
a bill (HL. R. No. 999) for the better protection 
of emigrants and passengers; which was read a 
first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. INGERSOLL. Lask unanimous con- 
sent that the committee be allowed to report 
eae bill back at any time after the morning 
pour. 

Mr. WASHBURNE, of MWinois. 
ask that. 

Mr. PIKE. I object, 

Mr. INGERSOLL. The Honse ought to 
allow a bill of that importance to be reported 
back at any time. 

Mr. O'NEILL. I hope no bill will be re- 
ported back from that committee before the 
committee is ealled regularly for reports. I 
have several bills which I desire to bring be- 
fore the House at an early day. i 

Mr. INGEBSOLL. Well, the gentleman 
ean object. 

The SPEAKER. The gentleman from 
Maine [Mr. Pree] objects, and the request, is 
not granted. a 


I do not 


ARGUMENT OF MR. BUTLER. 


Mr. LAFLIN. Iam instructed by the Com- 
mittee on Printing to report thg following reso- 
lution ; upon which I demand the previous ques- 
tion: - 

Resolved, That there be printed for the use of this 
House five thousand copies of the opening address 
of Hon. BENJAMIN F. BUTLER, one of the managers 
on the part of the House of Representatives on the 
trial of Andrew Johnson, President of the United 


brief of law authorities, and forty thousand copies 
without the accompanying brief. 

Mr. ROSS. 
man what it will cost to print this Republican 
campaign document? 

Mr: LAFLIN, It will cost somewhere from 
fifteen hundred to two thousand dollars. 

Mr. BROOKS. What I want to ask the 
gentleman is, if he intends hereafter impar- 
tially, in like manner, in like way, in like 
numbers, to have printed all the speeches on 
both sides; those of all the managers on the 
part of the House and of all the counsel for 
the President? 

Mr. WASHBURNE, of Ilinois. I desire 
to inqnire of the Chair what is the precise 
condition of this resolution? 

The SPEAKER. The resolution is before 
the House. 

Mr. BROOKS. I want an answer to my 
question. 

Mr. LAFLIN. I can simply state in ref- 
erence to that, that I have no power to bind 
the House of Representatives. 1 donot speak 
in the name of the House of Representatives. 
In offering this resolution I do not offer any 
report in reference to the address or speech 
of any particular member of the House of 


the President. It is simply a resolution in 
reference to the argument of an officer of the 
House of Representatives. If the gentleman 
from New York [Mr. Brooxs] can convince 
me that the counsel of the President are in 
the same category with the managers on the 
part of the House of Representatives, and that 
it is the duty of the House of Representatives 
to print their speeches in the same way that it 
is proposed to print the speeches of those act- 
ing for the House, he certainly will find me 
with him. 

Mr. BROOKS. The gentleman does not 
answer my question directly. 

Mr. WASHBURNE, of Illinois. I want 
some further explanation of this resolution 
before I can vote for it. We are now about 
to establish a precedent, and we must deal 
fairly and justly on all sides in this matter. I 
hope the resolution will not be adopted. 

Mr. ROSS. Does the gentleman from New 
York [Mr. Laruin] think it is quite fair to 
tax the people of this country for printing 
Republican campaign documents? 

Mr. LAFLIN. I give as close attention as 
I possibly can to what is said on the other 
side of the House, but there is so much con- 


said. 

Mr. ELDRIDGE, Isit intended to publish 
this simply as an electioneering document? 
Or is it forthe purpose of furnishing the coun- 
try with information in regard to the proceed- 
ings in the court of impeachment? Ii'the lat- 
ter object be the one in view, then I suppose 
the proper way would be to publish all the pro- 


understanding of the whole subject. 

Mr. LAFLIN. I have not placed myself 
here for the purpose of being catechised ; I am 
perfectly willing to answer proper questions. 

ut such questions as are now being asked me 
I must respectfully decline to answer. 
demand the previous question. 

ENROLLED BILL SIGNED. 

Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolleda bill (H. R. No. 900) 
to exempt certain manufactures from internal 


I now 


tax, and for other purposes; when the Speaker 
signed the same. 


Representatives or any one of the counsel of ` 


fusion here that [ cannot understand what is | 


States, before the Senate, with the accompanying į] 


I would like to ask the gentle- j 


ceedings, so that the people may have a fair || 


f 
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j ment has adjourned 


LEAVE OF ABSENCE. 


Mr. HALSEY asked and obtained leave 
absence for one week. ; 


QONSTITUTION OF FLORIDA. 


Mr. PAINE. I move-that the constitation 
of Florida, with the accompanying papers, re- 
ferred to the Committee on Reconstruction, be 
printed for the use of the House. 

The motion was agreed to. 

ARGUMENT OF MR. BUTLER. 


The SPEAKER. The question is now npon 
seconding the previous question upon the reso- 
lution reported from the Committee on Print- 


ing in reference to the argument of Mr. Bur- 
LER. ee 

The question was taken; and upon a divis- 
ion there were—ayes 55, noes 34; no quorum 
voting. 

Tellers were ordered; and 
Mr. CHANLER were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 78, noes 24. 

So the previous question was seconded. | 

The question was upon ordering the main 
question. 

Mr. CHANLER. I move that the resolu- 
tion be Jaid upon the table; and upon that 
question I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 37, nays 82, not voting 
70; as follows: 

YEAS—Messrs. Adams, Archer, Delos R. Ashley, 
Baker, Beatty, Beck, Blair, Boyer, Brooks, Burr, 
Cary, Chanler, Eldridge, Glossbrenner, Golladay, 
Grover, Haight, Holman, Richard D. Hubbard, Hum- 

hrey, Ingersoll, Kerr, Knott, Koontz, Marshall, 
Nibtack. Phelps, Poland, Ross, Sitgreaves, Spalding, 
Stone, Lawrence 8. Trimble, Van Aukon, Van 
Trump. Elihu B. Washburne, and Woodbridge—37. 

NAYS—Messrs, Ames, Anderson, Arnell, James M. 
Ashley, Bailey, Beaman, Benjamin, Blaine, 
Boutwell, Bromwell, Broomall, Buckland, Cake, 
Churchill, Reader W. Clarke, Coburn, Covode, Dawes, 
Dixon. Dodge, Driggs, Eckley, Eggleston, Eiiot, Fer- 
riss, Ferry, Fields, Garfield, Gravely, ‘Halsey, Haw- 
kins, Hooper, Hopkins, Hunter. Judd, Julian, Kel- 
sey, Kitchen, Laflin, William Lawrence, Lincoln, 
Loughridge, Mallory, Marvin, Maynard, McCarthy, 
McClurg, Mercur, Moore, Moorhead, Morrell, Mul- 
lins, Myers, O'Neill, Paine, Perham, Peters, Pike, 
Pilc, Plants, Polsley, Pomeroy, Price, Raum, Saw- 
yer, Schenck. Scofield, Shanks, Smith, Stokes, Twich- 
ell, Burt Van Horn, Robert T. Van Horn, Ward, Cad- 
walader C, Washburn, William B. Washburn, Welker, 
William Williams, John T. Wilson, Stephen E. Wil- 
son, and Windom—82, 

NOT VOTING—Messrs. Allison, Axtell, Baldwin, 
Barnes, Barnum, Benton, Bingham, Butler, Sidney 
Clarke, Cobb, Cook, Cornell, Cullom, Donnelly, Ela, 
Farnsworth, Finney, Fox, Getz. Griswold, Harding, 
Higby, Hill. Hotchkiss, Asahel W. Hubbard, Chester 
D. Hubbard, Hulburd, Jenckes, Johnson, Jones, 
Kelley, Ketcham, George V. Lawrence, Loan, Lo- 
gan, Lynch, McCormick, McCullough, Miller, Mor- 
gan, Morrissey, Mungen, Newcomb, Nicholson, 
Vann, Orth, Pruyn, Randall, Robertson, Robinson, 
Selye, Shellabarger, Starkweather, Aaron F. Ste- 
vens, Thaddeus Stevens, Stewart, Taber, Taffe. Tay- 
Jor, Thomas, Jobn Trimble, Trowbridge, Upson, 
Van Aernam, Van Wyck, Henry D. Washburn 
Thomas Williams, James F. Wilson, Wood, an 
Woodward—70. 


So the resolution was not laid on the table. 
IMPRACUMENT OF THE PRESIDENT. 

The SPEAKER then said: The hour of 
half past twelve o’clock has now arrived, and 
the House resolves itself into the Committee 
of the Whole, according to order, to proceed 
to the bar of the Senate, following the man- 
agers and preceded by the chairman of the 
Committee of the Whole, who will be attended 
by the Clerk and acting Doorkeeper. 

The House accordingly resolved itself into 
the Committee of ‘the Whole, in obedience to 


the order, and proceeded to the bar of the 
Senate. 


At six o’clock and twenty-five minutes y 
the Committee of the Whale cae 
Hall, and the Speaker having resumed the chair 
Mr. WASHBURNE, of Illinois, made the 
following report: The Committee of the Whole 
have, according to order, aitended the man- 
agers.to the bar of the Senate, sitting as a 
court of impeachment for the trial of Andrew 
Johnson ; progress has been made in the trial 
and the Senate siting as a- court of impeach. 
until twelve o'clock to- 


of 


Mr. LAFLIN and 


Banks, 


morrow, 
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And then, on motion of Mr. WASHBURNE, 
of Illinois, (at six o'clock and twenty-seven 
minutes p. m.} the House adjourned. 


+ 
PETITIONS, ETC. - 
The following petitions, &e., were presented 


‘under the rule, and referred toghe appropriate 


committees: 

By Mr. COBURN : A memorial of the mem- 
bers of Post No. 1, Grand Army of the Re- 
public, district of Indiana, asking that a 
bronze medal be presented by the United States 
to each honorably discharged soldierand sailor 
and officer of the Army and Navy in the war 
of the rebellion. 

By Mr. FIELDS: The petition of Andrew 
Bradbury, of Chenango county, New York, 
executor of the last will and testament of 
Sophia Twichell, deceased, asking an appro- 
priation to pay the balances due on bonds 
issued by the State of California for expenses in- 
curred in the suppression of Indian hostilities. 

By Mr. GARFIELD: The petition of citi- 
zens of Ashtabula county, @hio, asking that 
the tax on petroleum be removed. 

By Mr. HUBBARD, of Connecticut: The 
remonstrance of sundry citizens of Connecticut 
against the passage of a law requiring tax- 
stamps on cigars. 

By Mr. LAFLIN: The petition of James 
A. Bell and others, of Jefferson county, New 
York, in favor of an appropriation to improve 
the navigation of Black river, New York, 

By Mr. LINCOLN: The petition of citizens 
of Broome county, New York, asking the 
removal of the tax on refined petroleum. 

By Mr. MARVIN: Two memorials from 
officers ard privates of the United States vol- 
unteer forces of the war of the rebellion, in 
support of the memorial prepared by the Union 
League Club of New York, praying Congress 
to commemorate the preservation of the Amer- 
ican Union by causing medals to be given to 
every soldier and sailor who served during the 
war, and also to the children of those who 
were killed. 


IN SENATE. 
WEDNESDAY, April 1, 1868. 
Prayer by Rev, James J. Kang, of Brook- 
lyn, New York. 
IMPEACHMENT OF TILE PRESIDENT. 


The PRESIDENT pro tempore. Under the 
orders of the Senate, nothing remains but for 
the chair to be vacated that the Chief Justice 
may preside over the trial of the impeachment. 

‘Phe President pro tempore thereupon vacated 
the chair, and the Senate proceeded to the trial 
of the impeachment of President Johnson. 

The Senate sitting for the trial of the im- 
peachment having adjourned, 

The President pro tempore resumed the chair 
at ten minutes past five o’cloek p. m. 

EXECUTIVE SESSION, 


Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive busi- 


ness. 

Mr. RAMSEY. I move that the Senate 
adjourn. 

Mr. SHERMAN. T appeal to Senators to 
allow a short executive session, for a minute, 
on a matter of public business which I cannot 
speak of here. 

Mr. RAMSEY. Very. well; I withdraw the 
motion. 

The motion of Mr. SHERMAN was agreed to; 
and after some time spent in executive session, 
the doors were reopened, and the Senate ad- 


. Journed, 


HOUSE OF REPRESENTATIVES. 
Wepnespay, April 1, 1868. 
The House met at twelve o'clock m. Prayer 
by. the Chaplain, Rev. C. B. Boynrey, 


’ The SPEAKER stated that as the hour had | 


arrived at which the House, by its order, pro- 


ceeded to the bar of the Senate, the reading | 


of the Journal would be dispensed with if there 
should be no objection. 
There was no objection; and it was ordered 
accordingly. . 
LEAVE OF ABSENCE. 


Leave of absence was granted to Mr. Upson 
indefinitely. 


IMPEACHMENT OF THE PRESIDENT. 


The SPEAKER. Thehourof twelve o'clock 
has now arrived, and the House resolves itself 
into the Committee of the Whole, according to 
order, to proceed to the bar of the Senate, fol- 
lowing the managers and preceded by the chair- 
man of the Committee of the Whole, who will 
be attended by the Clerk and acting Door- 
keeper. 

The House accordingly resolved itself into 
the Committee of the Whole, in obedience to 
the order, and proceeded to the bar of the 
Senate. 

At five o’clock and thirteen minutes p. m. the 
Committee of the Whole returned to the Hall, 
and the Speaker having resumed the chair, 

Mr. WASHBURNE, of Ilinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the man- 
agers to the bar of the Senate, sitting as a 
court of impeachment for the trial of Andrew 
Johnson; progress has been made in the trial, 
and the Senate sitting as a court of impeach- 
ment has adjourned until twelve o’clock to- 
morrow. 

LEAVE OF ABSENCE, 


Leave of absence was granted for ten days 
eachto Mr, Pomeroy, Mr. Larury, Mr. ARNELL, 
and Mr. Drices. 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at five o'clock and fifteen minutes 
p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of citizens 
of Live Oak, Medina, Kendall, and Bexar 
counties, Texas, for a division of said State. 

Also, the petition of Dr. R. E. Shryock, of 
Rochester, Indiana, for a pension to John 
Power, a soldier of the war of 1812. 

Also, the petition of W. A. B. Murphy, of 
Marion, McDowell county, North Carolina, for 
the removal of political disabilities from C. 8S. 
S. Carpening, for participation in the late 
rebellion. 

Also, the remonstrance of S, S. Schutz and 
others, German citizens of Boston, Massachu- 
setts, against any interference upon the part 
of German citizens of the United States with 
the impeachment of the President of the Uni- 
ted States, 

By Mr. BALDWIN: Forty petitions of au- 
thors and others for an international copyright 
law. : 

By Mr. KITCHEN: The petition of E. G. 
Pendleton, a citizen of Martinsburg, Berke- 
ley county, West Virginia, asking that his 
name be placed on the pension-roll. 


IN SENATE. 
Tuurspay, April 2, 1868. 

Prayer by Rev. A. D. Gitterrs, D. D., of 
Washington. 

IMPEACHMENT OF THE PRESIDENT. 

The PRESIDENT pro tempore. As no legis- 
lative business is in order, the chair will be 
vaeated, that the Chief Justice may preside over 
the impeachment. 

The President pro femporethereupon vacated 
the chair, and the Senate proceeded to the trial 
of the impeachment of President Johnson. 

The Senate, sitting for the trial of the im- 
peachment, having adjourned, 

The President pro tempore resumed the 
chair at three minutes past five o'clock p. m. 
EXECUTIVE MESSAGES. 

Several executive messages were received 


| from the President of the United States, by 


Mr, W. G. Moore, his Secretary, 
ADMISSION TO IMPEACHMENT TRIAL. 


Mr. SHERMAN. I desire to call up the 
motion I submitted the other day, and I pro- 
pose to modify it in the form in which I send 
itto the chair; and I hope we shall have a 
vote without debate. 

The PRESIDENT pre tempore. The reso- - 
lation of the Senator from Ohio, as modified, 
will he read, 

The Seeretary read as follows: 

Ordered, That after to-morrow the order of the 
15th of March ultimo, relative to admission to the 
gallery, be suspended until further order: and that 
the Sergeant-at-Arms of the Senate shall take spe- 
cial care that order shall be observed in the galle- 
ries during the trial of the impeachment now pend- 
ing, and he is hereby authorized to arrest and bring 
before the Senate any person who violates the orders 
of the Senate; and he shall take effective measyres 
to secure admission to the diplomatic gallery, the 
ladies’ gallery, and the reporters’ gallery, to those 
only whe are entitled to admission thereto under 

e rules. 


Mr. HOWARD. From whattime is that to 
take effect? 

Mr. SHERMAN. After to-morrow. 

Mr. RAMSEY. Why not make it apply 
after to-day? 

Mr. SHERMAN. 
are already out. 

Mr. SUMNER. I doubt the expediency of 
making the change as broadly as is proposed. 

Mr, SHERMAN. Let us try it for a day or 


two. 

Mr. SUMNER. I was going to suggest an 
amendment that this should be tried on alter- 
nate days. [‘‘Oh,no,’’] On one daylet the gal- 
leries be opened as they have been usually, and 
then, on the other day, try the ticket system. 

Mr. SHERMAN. 1f the people who come 
here do not behave themselves as well as the 
ladies and gentlemen who have attended our 
sittings I shall be perfectly willing to go back 
to the present system; but let us try the free 
system for a while, 

Mr. FRELINGHUYSEN. 
rule will not be altered at all. The rule we 
have is a good one and it operates well. We 
have order and quiet, which we shall not have 
if we change it. All we can do is to have the 
galleries filled by the public, and they are filled 
now under the present rule. The distribution 
of tickets is equal; the Representatives and 
Senators have an opportunity of making that 
distribution as equal as possible; so that it is 
much more just to the public than that only 
| those should get here who are willing to come 
and stay three or four hours or make a rush 
to get in. So, as to the rights of the public, 
they are not infringed upon at all by the 
present rule. And when we have a rule which 
has been adopted and which operates well, 
has been tested, I think there is great impro- 
priety in departing from it. 

Mr. WILLIAMS. I move that the Senate 
adjourn. 

The motion was agreed to; there being on 
a division—ayes 18, noes 15; and the Senate 
adjourned. 


Tickets for to-morrow 


I hope that the 


HOUSE OF REPRESENTATIVES. 
Tuerspay, April 2, 1868. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The SPEAKER, The Journal of yester- 
day’s proceedings being only a record of the 
meeting and adjournment of the House, its 
reading will be dispensed with if there be no 
objection. 

There was no objection ; and it was ordered 
accordingly. 

LEAVE OF ABSENCE. 

Leave of absence was granted to Mr. Vay 
Trumme for ten days; and to Mr. GarFrecp, Mr. 
McCarruy, Mr. Hint, Mr. Moornesp, Mr, 
Dawes, and Mr. Lovcurines indefinitely. 


MISSOURI CONTESTED-ELECTION CASE. 


Mr. McCLURG, from the Committee of 
Elections, presented the minority report in the 
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case of Switzler against Anderson; which was 
laid on the table, and ordered to be printed 
with the majority report in the same case. 


ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. Before the 
House proceeds, Mr. Speaker, to the bar of the 
Senate I wish to submit a proposition, to which, 
I think, there will be no objection. I move, 
by unanimous consent, that, unless the Speaker 
shallintimate there will be business to be trans- 
acted after the adjournment of the Senate sit- 
ting for the trial of the President, it shall be 
the understanding that nothing shall be done, 
so that members shall not feel themselves 
obliged to remain here hour after hour wait- 
ing the return of the House from the Senate. 

Mr. ELDRIDGE. When and how shall the 
Speaker give us such intimation? Shall it be 
in the morning? 

Mr. WASHBURNE, of Illinois. Yes, sir; 
in the morning, before the House proceeds to 
the Senate. 

Mr. ELDRIDGE. I think that entirely 
agreeable, provided we have the intimation in 
the morning before the House proceeds to the 
Senate. 

Mr. WASHBURNE, of Ilinois. I should 
have stated that, for such is my proposition. 

The SPEAKER. he gentleman from Hi- 
nois proposes that unless the Speaker, or some 
member of the House, shall notify the House, 
before it proceeds to the Senate, that business 
shall be taken up, it shall be the understand- 
ing that no business shall be transacted that 

ay. 
Mr. WASHBURNE, of Illinois. I should 
prefer to have it limited, for as the Speaker 
states the proposition any member of the 
House might, I will not say officiously, state 
that he wanted to call up business and compel 
the members to remain in constant attendance 


as at present. I want it left to the Speaker to 
make the intimation each morning. 

The SPEAKER. It will be limited to the 
Speaker, unless otherwise ordered. 

Mr. ELDRIDGE. I hope that proposition 
will be adopted. 

There was no objection; and it was ordered 
accordingly. 

ORDER OF PROCEDURE. 


Mr. NIBLACK. Irise to what I believe to 
bea question of order. It seems to be the 
object of the House in proceeding each day to 
the bar of the Senate to try to make an im- 
pression upon the Senate and the country. I 
suppose that everything appertaining to the 
matter of impeachment is to be considered as 
a question of privilege. 

The SPEAKER. The House has resolved 
that each day at twelve o’clock the House will 
proceed to the bar of the Senate. If the gen- 
tleman gives notice that he has a motion to 
submit atter the return of the House this after- 
noon the Chair will so notify members. 

Mr. NIBLACK. I wish to give notice that 
at some time I shall move that the Clerk of 
this House shall provide, to be paid for out of 
the contingent fund, for some kind of uniform 
or badge of honor or red feather for the chair- 
man of the Committee of the Whole to wear 
when he goes to the Senate. (Laughter. ] 

The SPEAKER. If the gentleman from 
Indiana is serious in giving notice that business 
may be expected on the return of the House 
from the Senate the Chair, in accordance with 
the order of the House, will now give such in- 
timation. 

Several Mempers. Oh, no! 

The SPEAKER. Then the gentleman from 
Indiana does not give notice that any business 
may be expected this afternoon on the return 
of the House from the Senate. 

Mr. NIBLACK. Ido not give any such 
notice if it will make any session. this even- 
ing. . What I desired was to have the propo- 
sition considered now. I think, however, our 
chairman ought to have something to distin- 
guish him from the rest of us as he marches 
at the head of the House to the bar of the | 


Senate. Besides, I am sure he would be more 
impressive. 
. WISCONSIN RIVER VALLEY RAILROAD. 


Mr. ELDRIDGE, by unanimous consent, 
presented the memorial of the Legislature of 


the State of Wisconsin, praying for a grant of 


land to aid in the construction of the Wiscon- 

sin River Valley railroad; which was referred 

to the Committee on the Public Lands. 
BRIDGE AT COUNCIL BLUFFS, 

Mr. LOUGHRIDGE, by unanimous con- 
sent, presented the preamble and joint reso- 
lutions of the State of Iowa, relative to the 
construction of a drawbridge across the Mis- 
souri river at Council Bluffs; which were re- 
ferred to the Committee on Roads and Canals, 
and ordered to be printed. 


IMPEACHMENT OF THE PRESIDENT. 


The SPEAKER. The hour of twelve o'clock 
has now arrived, and the House resolves itself 
into the Committee of the Whole, according to 
order, to proceed to the bar of the Senate, 
following the managers and preceded by the 
chairman of the Committee of the Whole, who 
will be attended by the Clerk and acting Door- 
keeper. 

The House accordingly resolved itself into 
the Committee of the Whole, in obedience to 
the order, and proceeded to the bar of the 
Senate. 

Atfive o’clock and three minutes p. m. the 
Committee of the Whole returned to the Hall, 
and the Speaker having resumed the chair, 

Mr. WASHBURNKE, of Illinois, made the 
following report: ‘I'he Committee of the Whole 
have, according to order, attended the man- 
agers to the bar of the Senate, sitting as acourt 
of impeachment for the trial of Andrew John- 
son; progress has been made in the trial, and 
the Senate, sitting as a court of impeachment, 
has adjourned until twelve o'clock to-morrow. 

And then, on motion of Mr. WASHBURNE, 
of Ilinois, (at five o'clock and five minutes p. 
m.,) the House adjourned. 


PETITIONS. 

The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee: 

By Mr. MYERS : The petition of citizens 
of Maryland, for the passage of House bill No. 
470, to incorporate the Washington and Mary- 
land Railroad Company. 


IN SENATE. 
_ Fripay, April 3, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
IMPEACHMENT OF THE PRESIDENT. 


The PRESIDENT pro tempore. As no 
legislative business is in order, the chair will be 
vacated that the Chief Justice of the Supreme 
Court may preside over the Senate organized 
for the trial of the impeachment. 

The President pro tempore thereupon vacated 
the chair, and the Senate proceeded to the trial 
of the impeachment of President Johnson. 

The Senate, sitting for the trial of the im- 
peachment, having adjourned, 

The President pro tempore resumed the 
chair at five o’clock and eight minutes p. m. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Witt1am G. Moore, his Secre- 
tary, announced that the President had, on the 
80th of March, signed the following bills and 
joint resolution: 

A bill (S. No. 350) to amend an act entitled 
“An act to provide for the prompt settlement 
of public accounts,” approved March 3, 1817; 

A bill (S. No. 4) for the relief of William 
Shunk ; 

A bill (S. No. 108) for the relief 
Greathouse and Samuel Kelley; and 

A joint resolution (S. R. No. 122) for the 


of Henry 


relief of the heirs of Major A. L. Brewer, late | 


a paymaster in the United States Army, 


| this trial. 


| 


REPORTER OF ASSOCIATED PRESS. 

Mr. ANTHONY. . I move“that the Senate 
take up the order which I pffered the other day 
authorizitg the Presidipg Officer to assign a 
place on tig floor to té@ reporter of the Asso- 
ciated Pres 


I hope not. 

NG OFFICER. The pro- 

posed resolution will be read. f 
The Secretary read the following resolution, 

submitted by Mr. Anrmoxy on the 25th of 

March: 


Resoived, That the Presiding Officer be authorized 
to admit to a seat on the floor the reporter of tho 
New York Associated Press during the trial of the 
impeachiwent. 


Mr. FERRY. Mr. President, I move that 
the Senate do now adjourn. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution which has 
been read. 

Mr. FERRY. Mr. President, I moved an 
adjournment because I am exceedingly op- 
posed to the order which is proposed to be 
adopted. Ido not think the Senate ought to 
grant the permission to the reporter of the 
Associated Press, which is asked for by the 
Senator from Rhode Island, and moved for in 
his order. The Associated Press is repre- 
sented by its reporters in many other legislative 
and deliberative bodies besides the Congress 
of the United States, and the reports of the 
Associated Press from many other deliberative 
bodies have been and are systematic libels 
upon the principles, the policy, and the con- 
duct of the friends of the majority in this body. 
The agents of the Associated Press, reporting 
the deliberations of constitutional conventions 
now sitting and heretofore sitting in many of 
the States, have systematically libeled those 
conventions and their members, and unless 
those who have the control of that institution 
shall prevent such reports as have emanated 
from those agents I think we ought not, in 
justice to ourselves and the principles and 
policy that we represent, to permit an agent 
of that association upon the floor of this Sen- 
ate on the present occasion. 

Mr. CONKLING. Mr. President, I am 
somewhat surprised at the statement made by 
the honorable Senator from Connecticut; but 
I am still more surprised by the application he 
makes of that statement. This is not a ques- 
tion of favoritism to the Associated Press. 

Mr. HOWARD. Entirely so. 

Mr. CONKLING. I beg pardon of the 
Senator. My constituents are compelled to 
rely upon the reports of the Associated Press, 
be those reports better or worse, for the in- 
formation they get from day to day touching 
Now, sir, what is this proposition, 
and what are the circumstances that gave rise 
to it? We sit here in this Senate Chamber, 
limited as its dimensions are, and we com- 
mence by the adoption of arule which excludes 
from it everybody except that sclect few to 
whom tickets are given. The ‘trial goes on, 
and the reporter of the Associated Press occu- 
pies a place in the gallery from which we are 
informed it is impossible for him to catch from 
the mouths of witnesses, only half audible as 
they are, many answers that are given. And 
then, when a proposition is made that this re- 
porter be permitted to draw so near the wit- 
nesses that he can truly and fully give to that 


| great public which reads the eight hundred 


and forty papers, supplied, as I am told by the 
Associated Press, the question is raised whether 
Some other reporter in some other place, con- 
nected with this association, has given or has 
not given a fuir and truthful statement of the 
proceedings which there took place, 

Now, I submit with great deference to. the 
Senator from Michigan, who says that this 
is a matter of favoritism, that, if it be, it is 
favoritism to the whole people of the State of 
New York, for example; it is for their benefit 
More especially that Lam speaking; and it ig 
favoritism to the people of every other State 
where newspapers are circulated and where an 
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intense interest is felt in this trial, and an in- 
tense interest in all the details of the trial, and 
where the people must depend upon those 
sounds which cannot be caught in the report- 
er’s gallery. cae 

Now, sir, I should like to know by what sys- 
tem of reasoning it is that we, in the firstplace, 
under a supposed necessity, are to exclude the 
public at large from the galleries and admit 
upon tickets such as are selected to come here, 
and, then, we are to arrange the situation of 
the trial in such way that one single person, 
(because that is all the resolution implies, ) who 
alone is the medium of detailed communica- 
tion with the whole public, is not to be permit- 
ted to be in such contact with the proceedings 
that he can make that communication full. £ 
do not know, for my own part, to which re- 
porter it is that this privilege is to be given; I 
mean I do not know the name of the reporter; 
but I understand it is to be given tò some one 
who is to report for the whole of this associa- 
tion, communicating, as I am told, with eight 
hundred and forty papers, with the whole coun- 
try, so that to all these eight hundred and forty 
papers and all that countless multitude which 
no man can number reading these eight hun- 
dred and forty papers, is to be extended the 
“favoritism ” of allowing one single chair to 
be occupied within the limits of convenient 
hearing, 

Mr. RAMSEY. If the Senator from New 
York will give way, I will move to postpone 
the consideration of the present resolution for 
the purpose of taking up that offered by the 
Senator from Ohio, [ Mr. SHurmay,] to repeal 
the present ticket system. 

Mr. CONKLING. As it will take but a 
moment to vote onthis I beg the Senate to let 
us vote squarely on it, because I may suggest 
to the honorable Senator when we have 
repealed, if we shall repeal, the resolution in 
reference to the galleries, that will not at all 
relieve this difficulty, but will increase it, 
because there will be more buzz in the 
galleries, and then the public who rely upon 
these reports, and look at these reports made 
by the Associated Press reporter, will be no 
better off than itis now. Therefore I beg the 
Senate to allow us to take the vote on this 
proposition. i 

Mr. ANTHONY. Mr. President, if it were 
possible 

Mr. RAMSEY. Do I understand thé Sen- 
ator from New York does not give way to this 
motion? 

Mr. CONKLING. No, sir. 

Mr. SHERMAN. Ihope weshall pass both 
propositions before we adjourn. 

Mr. ANTHONY. If it were possible I would 
give to the reporters of all the papers a place 
upon the floor, but that is entirely out of the 


question, and, therefore, I have moved to give | 


it to the reporter who represents the larger 
number of papers, very much the larger num- 
ber. The reports of the proceedings of the 
Senate are taken almost wholly from the Asso- 
ciated Press, and the question is whether we 
shall have those reports as accurate and as full 
as possible. I have inquired into the matter, 
and Iam satisfied that from the gallery it is 
not practicable to hear the testimony of wit- 
nesses as they are examined here upon the 
stand, and the result is that the reports must 
be in some degree imperfect and inaccurate ; 


and then the broad complaints which have | 


been made against the Associated Press are 
raised. 


Mr. CONNESS. There has been no com- | 


plaint since the trial began. 

Mr. ANTHONY. Ihave had more expe- 
rience, perhaps, than most of my associates 
of this body as to the exceeding difficulty of 
making satisfactory reports. Now, the Asso- 
ciated Press comprehends papers all over the 
country, without any reference whatever to 
their politics. The papers upon both sides, and 
the extreme papers upon both sides, are repre- 
sented equally in this association; and if there 
should be a systematic, regular misrepresenta- 


i 


| motion to 
| purpose o 


tion of our proceedings in the interest of one 
party or the other complaint would be made 
from the papers representing the other party, 
and it would be prevented and broken up, as it 
ought to be. 

Mr. EDMUNDS. I should like to ask my 
friend from Rhode Island how this association 
is formed, and whether all the newspapers can 
come in if they please, or whether it is a close 
corporation that admits persons upon certain 
conditions which are pretty heavy? What is 
the nature of the association? 

Mr. FERRY. J can answer that question. 
The Associated Press that seeks to come on 
this floor consists of seven newspapers of the 
city of New York. 

Mr. ANTHONY. Perhaps I can answer 
the question a little more fully than my friend 
from Connecticut, because I have had the mis- 
fortune to suffer considerably from this Asso- 
ciated Press in matters that are not proper to 
be brought into this place. The Associated 
Press consists of all the daily papers of New 
York; I think all of them; all the principal 
ones, at any rate; in fact, no paper can live 
there unless it belongs to the Associated Press, 
and that Associated Press takes the reports, 
takes the news from all parts of the country 
and from all parts of the world, and sells it to 
the newspapers of every other part of the 
country. 

Mr. CONKLING. How many in all? 

Mr. ANTHONY. Idonot know how many. 

Mr. CONKLING. Hight hundred and forty, 
I understand, 

Mr. ANTHONY. But I think no paper out 
of the city of New York that desires to have 
the reports of the Associated Press is refused. 

Mr. JOHNSON. They pay for them. 

Mr. ANTHONY. ‘They pay their price. 
Their price is not very extravagant. 

Mr. JOHNSON. They make money by it. 

Mr. HENDRICKS. The price is reasonable. 

Mr. ANTHONY.: I believe all the daily 
papers and all the papers in the country can 
have their reports. 

Several Sevators. Oh, no. 

Mr. ANTHONY. ThenI am misinformed. 
i ought to know; but perhaps I am mistaken. 

Mr. FERRY. How many papers are in the 
Association ? 

Mr. ANTHONY. All the daily papers in 
New York, I believe. 

Mr. FERRY. Only seven. ° 

Mr. ANTHONY. Verywell. I understand 
the Associated Press refuses to receive into its 
Association new daily papers, which I think is 
wrong. I think it creates a monopoly, which 
I do not defend at all. 

Mr. FERRY. Do you not know that they. 
have refused to admit new daily papers in New 
York? 

Mr. ANTHONY. Tunderstand they have 
refused to admit a new daily-paper there, and 
in that I think they have done wrong; but 
that is a question which I do not think we are to 
gointo. There are local associations in vari- 
ous parts of the country which have the same 
restrictive and monopolizing provisions that 
the Associated Press of New York has, that 
no new paper shall come into their associations 


unless by the consent of those already in; | 
| but the Associated Press of New York sells 
| its news to the press of the whole country, 


subject to any restrictions which the local 
press associations may make, 

Mr. RAMSEY. 
Island is through, I should like to make a 

ostpone the present matter for the 
F considering the resolution sub- 
mitted by the Senator from Ohio [Mr. SHER- 
MAN] the other day. 

Mr. ANTHONY. Ido not know why the 
Senator from Minnesota supposes the Senator 
from Rhode Island is through. 

Mr. CONKLING and others. 
& vote on this. 

Mr. HENDRICKS. It does not seem to me 
that there ought to be any difference of opinion 
on a question like this. Itis well known to 


Let us have 


lf the Senator from Rhode | 


t 


i me, I have a suggestion to make. 


= 
every Senator here that if the country has to 
depend upon the Globe for the report of this 
trial it will get no information on the subject. 
The only opportunity of getting information 
from day to day is through the Associated 
Press, whatever faults it may have; and I never 
had heard the objection thatis fade by the 
Senator from Connecticut. I had supposed 
that the Democrats were the men who had oc- 
casion to complain of this association. I had 
supposed it was controlled by party politics to 
a very considerable extent. I have never ex- 
amined with a view to ascertain it. 

I knowthat I was made to appear very stupid 
in some remarks that I had occasion to make 
some time since. I did not care much about 
it, however; and I am not going to vote here 
upon any consideration of that sort. I think 
that this Associated Press intends to give to 
the great New York journals very nearly ver- 
batim the proceedings of this trial; and if the 
report should not go in verbatim to any other 
papers than the New York journals, that of 
itself would go a great way to inform the 
country. The journals of New York go to all 
the villages of the Northwest, as well as all the 
great cities, and are read by the mass of the 
people; and then from these journals, as well 
as directly from the Associated Press, it goes 
into all the local journals. I think it is of 
great importance; and asa matter of public 
duty I should vote for this resolution. 

Mr. DOOLITTLE. My dignity or sense of 
dignity as a Senator is no more offended by 
the representative of the Associated Press 
sitting on the floor than it is by his sitting in 
the gallery. Ido not seeany difference atall. 
It is a mere matter of convenience. The wit- 
nesses do not speak quite as loud as Senators 
do when they speak in addressing the Senate; 
and therefore, simply for the convenience of 
the reporter, I am perfectly willing that he 
shall sit here and take a report. 

Mr. CONNESS. It is very evident that 
there are a good many speeches to be made on 
this subject, and we cannot get a vote to-night. 
I therefore move that the Senate adjourn. 
[“No!? Nor] 


Mr. ANTHONY. Ihope not. I hope we 


i Shall settle this question now. 


The- question being put, there were on a 
division—ayes 17, noes 19. 

Mr. CONNESS. I call for the yeas and 
nays. 

Mr. ANTHONY. If the Senate will allow 
I suggest 
that the Senate adjourn now until half-past ten 
o’clock to-morrow. [“No!? “No!’] I 
suppose some Senators are hungry for dinner. 
I have not that weakness. 

Mr. CONIKLING. No; let us vote on this 
question now. 

The PRESIDENT pro tempore. On the 
motion to adjourn the Senator from California 
demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. THAYER. Irise to a point of order. 


į Can the yeas and ‘nays be demanded after the 


vote has been declared? The Chair distinctly 
declared it. 

The PRESIDENT pro tempore. They can 
be demanded after the result has been declared 
by the sound or after a division. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 20; as follows: 

YEAS—Messrs. Cattell, Chandler, Conness, Davis, 
Edmunds, Ferry, Fessenden, Fowler, Frelinghuysen, 
Johnson, McCreery, Morrill of Maine, Morrill of 


; Vermont, Pomeroy, Ramsey, Trumbull, Van Winkle, 


Vickers, and Wiliams—19. 

_NAYS—Messrs, Anthony, Buckalew, Cole, Conk- 
ling, Cragin, Dixon, Doolittle, Henderson, Hen- 
dricks, Howe, Morgan, Patterson of New Hampshire, 
Ross, Sherman, Sprague, Stewart, Sumner, Thayer, 
Tipton, and Wade—20, 

ABSENT — Messrs. Bavard, Cameron, Corbett, 
Drake, Grimes, Harlan, Howard, Morton, Norton, 
Nye, Patterson of Tennessee, Saulsbury, Willey, 
Wilson, and Yates—15, 


So the Senate refused to adjourn. 


Mr. CONKLING and others. Question! 
Mr. EDMUNDS. Iam much obliged to the 
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Mr. TRUMBULL. It is manifest that we 
can get no vote immediately upon this ques- 
tion. The Senator. from Connecticut { Mr. 
Dixoy] has been straggling for the floor for 
some time, and there is some other business 
that we ought to do. I move that the Senate 
adjourn until eleven 9’¢lock to-morrow. Let 
us have an hour to do business. [4 No!” 
No!’] We shall get no yote to-night. 

The PRESIDENT pro tempore. Itis moved 
that when the Senate adjourns it adjourn to 
meet at eleven o'clock to-morrow. 

Mr. CONKLING. That motion is not jn 
order now. 

Mr. TRUMBULL. No; my motion ig that 
the Senate now adjourn to meet at eleven 
o’clack to-morrow. l 

Mr. CONKLING. Then I rise toa ques- 
tion of order. That motion is not in order. 

Mr. TRUMBULL. I think it is in order to 
adjourn to any hour. 

fr. SHERMAN. I thinknot. Imove that 
when the Senate adjourns to-day it adjourn to 
meet at eleven o’clock to-morrow. 

The PRESIDENT pro tempore. In the opin- 
ie of the Chair it is in order to adjourn to any 
hour. 

Mr. TRUMBULL. Certainly it is in order. 

The PRESIDENT pro tempore. The hour 
of meeting is only fixed by a motion, and of 
course it can be modified by a motion. 

Mr. TRUMBULL. ‘Then I move that the 
Senate adjourn until cleven o’ clock to-morrow. 

Mr. SHERMAN, Is that in order? 

Mr. HENDRICKS. The Chair decides that 
it is. 

Mr. SHERMAN. Then I have no objec- 
tion. 

The motion was agreed to—ayes twenty-four, 
noes not counted; and the Senate adjourned 
to mect at eleven o’clock to-morrow. 


HOUSE OF REPRESENTATIVES, 
Tripay, April 8, 1868. 
The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boyyron, 
The Speaker stated that if there were no 


objection the reading of the Journal of yes- | 


terday would be dispensed with. 
There was no objection, and it was ordered 
accordingly. 
LEAVE OF ABSENCE. 


Leave of absence was granted to Mr. Srr- 
GREAVES, Mr. CHURCHILL, Mr. BorLELGN, and 
Mr. Moore for tendays; to Mr. McCurLoven 
or two weeks, and to Mr. Kircuey for four 

ays. i 

POST OFFICE, NEW YORK CITY. 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of the Treasury, inclosing the report of the 
supervising architect of the Treasury Depart- 
ment, in answer to a resolution of the House, 
relative to the proposed post office at New 


| tion will not be given to the document. 
| Committee on the Post Office and Post Roads 


Appropriations, as that committee has the sub- 
ject under consideration. 

TheSPEAKER. The Chair understood the 
subject was before the Committee on the Post 
Office and Post Reads, and accordingly gave it 
that reference, : 

Mr. WASHBURNE,; of Illinois, I hope it 
will be referred to the Committee on Appro- 
priations. 

Mr. CLARKE, of Ohio. I ae er direc. 

e 


has the subject under consideration and will 
report in four or five days, and it ought to have 
this report before it. 

The SPEAKER. The reference will stand 
as it is, to the Committee on the Post Office 
and Post Roads. 

MESSAGE FROM THE PRESIDENT, 


A message in writing was reccived from the 
President of the United States, by Mr. MOORE, 
one of his Secretaries. 

EXPENSES OF ELECTION, 

The SPEAKER, by unanimous consent, also 
laid before the House a letter from the Secre- 
tary of War, transmitting a communication 
from General Schofield relative to the expenses 
of holding elections in the first military dis- 
trict; which was referred to the Committee on 
Reconstruction, and ordered to be printed. 


IMPEACHMENT OF TUE PRESIDENT. 


TheSPHAKER. The hour of twelye o'clock 
has now arrived, and the House resolves itself 
into the Committee of the Whole, according 
to order, to procced to the bar of the Senate, 
following the managers and preceded by the 
chairman of the Committee of the Whole, who 
will he attended by the Clerk and acting Door- 
keeper. 

The House accordingly resolved itself into 
the Committee of the Whole, in obedience to 
the order, and proceeded to the bar of the 
Senate. 

At five o'clock and ten minutes p. m. the 
Committee of the Whole returned to the Hall, 
and the Speaker having resumed the chair, 

Mr. WASH BURNKE, of Illinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the managers 
to the bar of the Senate, sitting as a court of 
impeachment for the trial of Andrew Johnson; 
progress has been made in the trial, and the 
Senate, sitting as a court of impeachment, has 
adjourned until twelve o'clock to-morrow. 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at five o'clock and fifteen minutes 
p- m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropri- 
ate committees : 

By Mr. BUCKLAND: The petition of Ed- 
mund Willead, Abiathan Strickland, and Polly 
Peck, widow of Abjah Peck, soldiers of the 
war of 1812, all of Norwalk, Ohio, for pen- 
sions. ; 

Also, the petition of James F. Smith, of 
Bellevue, Ohio, for relief for injuries received 
in the military service. 

By Mr. ROBERTSON: The petition of Cap- 
tain Robert A. Dimmieck and others, asking 
Congress to order a medal, to be struck in 
bronze, to commemorate the preservation of 
the American Republic; and that one of such 
medals, under the direction of the War and 
Navy Departments, shall be presented to every 
officer, soldier, sailor, and marine who, by hig 
service in the war and an honorable discharge, 
has earned such a tribute of his country’s re- 
gard; and one, also, to the children of those 
who have fallen in their country’s defense, 


IN SENATE. 
SATURDAY, April 4, 1868, 


Prayer by Rev. E. H. Gray, D. D. 

The PRESIDENT pro tempore. -The Sec- 
retary will read the Journal of the legislative 
proceedings of yesterday. 

Mr. HOWARD. I move that the reading 
of the Journal of yesterday be dispensed with. 

Mr. EDMUNDS and Mr. GRIMES. No, 
no; let us hear it. 1 

The PRESIDENT pro tempore. It is moved 
to dispense with the reading of the Journal of 
yesterday. 

Mr. GRIMES. 
what is in it. besos 

The PRESIDENT pro tempore. Objection 
being made, it must be read. ied 

The Journal of yesterday’s legislative pro- 
ceedings was read and approved. 

EXECUTIVE SESSION, 

Mr. HOWARD... There are certain doca- 
ments upon the executive files of the Senate 
which the managers of the impeachment desire 
to use as evidence. ` It is impossible to furnish 
them with certified copies without an order of 
the Senate, which I suppose should be taken 
in executive session. I therefore move that 
the Senate now go into executive session. 

Mr. SHERMAN. I hope the Senator will 
allow me first to take up and get a vote upon 
the resolution in regard to the galleries, so that 
it may be settled for the next week. 

Several Senators. No, no. 

Mr. HOWARD.  Linsist on my motion. 

Mr. SHERMAN. I have no objection if it 
is deemed necessary. 

The PRESIDENT pro tempore. 
tion does not admit of argument. 

The motion was agreed to; and the Senate 
thereupon proceeded to the consideration of 
executive business ; and after some time spent 
therein the doors were reopened. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of the 28th of March 
last, information in relation to the buoys of 
New York harbor; which was referred to the 
Committee on Commerce. 

PETITIONS AND MEMORIALS, 

The PRESIDENT pro tempore presented a 
petition of Rehma Brown, praying to be al- 
lowed a pension; which was referred to the 
Committee on Pensions. 

He also presented a petition of citizens of 
New York, praying the repeal of the rule in 
relation to the issuing of tickets to the galleries 
during the trialof the impeachmentof Andrew 
Johnson ; which was ordered to lieon the table. 

He also presented three memorials of the 
Legislature of Wisconsin, praying for the erec- 
tion of a light-house on the point of the reef 
at Bailey’s harbor; for an appropriation of 
$75,000 to improve the harbor of Superior and 
for the location ofa light-house on Outer Island, 
in Lake Superior; which were referred to the 
Committee on Commerce. 

He also presented a petition of John Har- 
man, William Coolman, and Samuel Redtield, 
praying for the passage of the bill granting 
pensions to the soldiers and sailors of the war 
of 1812; which was referred to the Committee 
on Pensions. i 

Mr. HENDRICKS. 


I object. I want to know 


The mo- 


I desire to present a 


Tesontion adopted at a regular meeting of the 


Machinists’ aud Blacksmiths’ Union, No 4. of 
Indiana, signed by the president, secretary, 
and corresponding secretary, expressing their 
desire that Congress shouid legisiate so as that 
eight hours shall be a day’s work in the Goy- 
ernment employment, ‘This resolution comes 
rom an organization of highly respcctable 
men in Indiana, and relates to a subject of 
general interest in that portion of the country, 
l ask its reference to the appropriate commit- 
tee, and I make these remarks to eall the 
attention of the committee to it. 


1868. 


THE CONGRESSIONAL GLOBE. 
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The PRESIDENT pro tempore. 
committee does the Senator move the refer- 
ence of the résolution ? 

Mr. HENDRICKS. I believe similar me- 
morials and resolutions have been referred to 
the Committee on Naval Affairs, and I move 
the reference of this resolation to that com- 
mittee. 

The PRESIDENT pro tempore. It will be 

so referred, ; 
_ Mr. WILLEY presented a petition of John 
Spangler, of Bolivar, West Virginia, praying 
to be allowed compensation for the use of his 
house, occupied by United States troops from 
September 1, 1862, to April 9, 1865; which 
was referred to the Committee on Claims. 

Mr. THAYER presented a petition of jour- 
neymen cigar-makers and manufacturers of 
cigars of Nebraska, remonstrating against the 
passage of the bill which provides that a stamp 
be aflixed to each cigar; and praying for a tax 
of five dollars per thousand on domestic cigars, 
and that the tariff on imported cigars may re- 
main unchanged; which was referred to the 
Committee on Finance. 


PRINTING OF AMENDMENTS. 


Mr. EDMUNDS. I desire to submit two 
amendments, which I shall offer for the coun- 
sideration of the Senate, to Senate bill No. 
164, to provide for appeals from the Court of 
Claims, and for other purposes, which I ask 
to have laid on the table and printed. 

The PRESIDENT protempore. ‘That order 

_ will be made, no objection being made. 
ADMISSION TO IMPEACHMENT TRIAL. 


Mr. SHERMAN. If there is no further 
morning business I now move that the Senate 
roceed to the consideration of the resoluti 
introduced by me some days ago in relation t 

admission to the irapeachment trial. 

Mr. ANTHONY. When the Senate ad- 
journed yesterday there was an order under 
consideration, which I think had better be dis- 
posed of first, about admitting the reporter of 
the Associated Press to a seat on the floor. 

Mr. SHERMAN. That would not come up 
until after the morning hour, 

Mr. ANTHONY. it is not in order now, 
regularly; neither is the proposition of the 

enator from Ohio. 

The PRESIDENT pro tempore. The reso- 
lution proposed to be taken up by the Senator 
from Ohio will be read. : 

The Secretary read it, as follows: 

. Ordered, That after to-morrow the order of the 
15th of March ultimo, relative to admission to tho 
gallery, be suspended until further order, and that 
the Sergeant-at-Aitms of theSenate shall take special 
eare thatorder shall be observed in the galleriesduring 
tho trial of the impeachment now pending; and he is 
hereby authorized to arrest and bring before the Sen- 
ate any person who violates the orders of the Sen- 
ate; and he shall take effective measures to sécure 
admission to the diplomatic gallery, the ladies’ gal- 
lery, and the reporters’ gallery, to those only who 
are entitled to admission thereto under the rules. 

Mr. CONNESS. I move to strike out 

Mr. ANTHONY. The resolutionis not up yet. 

The PRESIDENT pro tempore. The ques- 
tion is on taking it up for consideration. 

Mr. ANTHONY. 1 hope it will not be 
taken up ; I want the other matter disposed of. 

. The question being put, a division was called 
for, and the ayes were twenty. 

Mr. CONNESS and ethers called for the 
yeas and nays. 

Mr. SHERMAN. We can pass them both. 

The yeas and nays were ordered. 

Mr. CONKLING,. I appeal tothe Senator, 
whoever he may be, that asked the yeas and 
nays, to take them on the ordcritself and save 
one vote. 

Mr. CONNESS. I made the call for. the 
yeas and nays, and I did it because I am 
‘opposed to rescinding the rule. ‘Therefore I 
desire to put the rescinding of the rulé as far 
off as possible. 

Mr. CONKLING. That is true; butI sug- 
gest to the Senator that if he would take it 
directly on the proposition it would save a 


vote. 
The PRESIDENT pro tempore. Theques- 


a [i 
To what 


tion is on taking up the order for considera- 
tion. f 
Mr. ANTHONY. 
taking a vote on the proposition if it can be 
done without debate. 
Mr. EDMUNDS. It cannot be done with- 
out debate. 
_ The PRESIDENT pro tempore. The ques- 
tion is on taking up the resolution of the Sen- 


į ator from Ohio for consideration. 


The question being taken by yeas and nays, 
resulted—yeas 26, nays 16; as follows: 


_ YEAS—Mesgrs. Buckalew, Chandler, Cole, Conk- 
ling, Cragin, Davis, Dixon, Ferry, Fowler, Grimes, 
Hendricks, Howard, Norton, Nyc, Patterson of New 
Hampshire, Patterson of Tonnessce, Ramsey, Sher- 
man, Sprague, Stewart, Thayer, Trumbull, Van 
Winklo, Wade, Willey, and Williauns—26, 

NAYS--Messrs. Anthony, Cattell, Conness, Doolit- 
tle, Drake, Edmunds, Iessenden, Frelinghuysen, 
Johnson, Morgan, Morrill of Maine, Morrill of Ver- 
mont, Pomeroy, Saulsbury, Tipton, and Vickers—16. 

ABSENT—Messrs. Bayard, Cameron, Corbett, Har- 


Sumner, Wilson, and Yates—12. 

So the motion was agreed to, and the Sen- 
até proceeded to consider the order. 

Mr. CONNESS. I move to strike out where 
they occur thé words “ until to-morrow” and 
insert the words ‘‘for one week,” and then 
strike out in another line where they occur the 
words ‘‘until further order;’’ so that if this 
experiment is to be carried out at all we shall 
have a week’s experience of it, and then, with- 
out further order of the Senate, the issuing of 
tickets or the present regulation shall be re- 
sumed. There has been a great deal of expense 
incurred, and it had better be known 

Mr. SHERMAN, If that will make it more 
satisfactery to the Senate, as I wish to try the 
expeytment to see whether the people will not 
befave as well as those who are invited here, 

ain willing to accept the modification and try 
the experiment. . 

Mr. CONNESS. That would be more ac- 
ceptable to me; but I should not vote for it 
even with that modification. I totally deny 
that the people are not represented in the 
galleries. 

Mr. SHERMAN. Whatis the proposition? 

Mr. CONNESS. I say that will make it 
more acceptable to me, but yet I should not 
vote for its adoption. l have no doubt what- 
ever that the Senate might adopt it with that 
modification. 

Mr. SHERMAN. Then I withdraw my 
proposition to accept the modification. 

Mr, POMEROY. If the Senator from Cal- 
ifoinia would modify his amendment so as to 
say three days, I should be willing to agree to 
it. I hope that a week will close the trial. 
| Mr. CONNEESS. Then I will accept the 
suggestion and modify my amendment go that 
it shall be for three days that the experiment 
shall be made. ; 

I was about proceeding to say, Mr. Presi- 
dent, when interrupted by the Senator from 
Ohio, that it had better be understood and 
known that, anticipating by the significant de- 
monstration which occurred in the galleries of 


cidental in the first proceedings in the trial of 
the impeachment that there would be disorder, 
and that disorderly persons who had gathered 
from distant sections of the country to the 
capital for the purpose of creating disorder, and 
who did not in the public streets, or in the bar- 
rooms, or at many of the places of public re- 
sort pretend to conceal their demonstrations of 
disfavor to the Congress of the United States— 
in anticipation, I say, of these demonstrations 
and declarations, very considerable expense 
has been gone to to preserve order. The regu- 
lation created for admission to the Senate gal- 
leties constituted a part of the regulations 
adopted; and in furtherance of those regula- 
tions a large police force has been employed, 
80 that admission to the Senate wing of the 
building should not be obtained by persons 
other thaii orderly persons who desired to wit- 
ness the trial pending these great proceedings. 
All that is to be brushed away—the expense 
gone to having been for the purpose ofegrati- 
fying the morbid curiosity or perhaps the malig- 


I have no objection to | 


lan, Henderson, Howe, McCreery, Morton, Ross, | be eed ) . 
ji to draw distinctions between the people of this 


the Senate upon the decision of a question in- || 


| 


nity of a portion of the population. I do not, 
of course, intimate in any respect that that ig 
the purpose of the honorable Senators who 
advocate réscinding this tule; but that is the 
purpose and disposition and desire and wish 
of many persons outside of this Capitol; and 
I do not expect to see order preserved with thig 
regulation rescinded. I do not expect to see 
delicate, backward, and well-ordered persons 
able to ascend the steps of the galleries, much 
less to enter the galleries. We shall havo those 
come here as they go to places where very small 
amounts ate charged for admission to shows, 
to obsetve, look on, and see the show—not 
persons deeply concerned in this great trial; 
not such persons as arrive here from the dif 
ferent towns and cities of the Union, who desire 
to see these great proceedings transpire; but 
persons who desire to gratify a morbid curiosity 
or some worse feeling. 

It is very far, Mr. President, from my mind 


country other than those based, in these Limes 
of trouble and travail, upon the well-known 
inherént qualities of the population. If oppor- 
tunities were given rebellion would be as rife 
in the streets of Washington to-morrow as it 
ever was. And you propose, opening these 
galleries to the tread and occupancy of persons 
entertaining those feelings. 

The regulations that have been adopted have 
worked well. ‘Tickets have been issued every 
day, so that they have been changed generally, 
and, with some rare exceptions, there is a new 
audience in the galleries daily. I have given 
my tickets variously to persons from different 
States of the Union. My friend from Rhode 
Island, [Mr. Axtuony,] who had so, many 
applications at the beginning of these pro- 
ceedings, not being able to satisfy all his con- 
stituents, I have contributed to supply some 
of them, [laughter;] and I may as well say 
here that, on some occasions, 1 have referred 
others back to the Senator. 1 hope they found 
him and got tickets. [Laughter] 

I am opposed to the rescinding cf this reso- 
lution; but, if the experiment 1s to be tried, 
let it be tried for a period of three days, and 
then, without further order, let the existing 
reguiation be resumed, If it works well we 
shall all then be in favor of continuing the new 
rule. If it docs not no farther action will be 
necessary, and it will not depend upon our 
being able to obtain a legislative session, 

Mr. FRELINGHUYSEN. Mr. President, 
I do not know that I sympathize entirely with 
my friend from California as to the danger of 
great disorder here; for | believe we have the 
ability to keep order in this Capitol, and in 
this city, and in this nation. If we have not, 
we will try it if there is any doubt about it. 
But there is great injustice, in my opinion, in 
the proposition to rescind this resolution. | 
have a great respect for the people of Wash- 
ington ; but this Capitol does nut belong to the 
people of Washington. It belongs to this na- 
tion, and when this great trial is transpiring it 
is our duty to make such arrangements that 
every part of this great nation may have here 
its witnesses; that they may come from Maine 
and from New Jersey and New York and 
every State. - We have made arrangements by 
which they can be here, the nation can be here; 
and now we propose to adopt a rale which will 
exclude them ; for who questions but that the 
first day these galleries are opened those who 
are willing to enter the rush or willing to stay 
here two orthree hours will take possession of 
the galleries to the exclusion of those who come 
from various parts of the Union to be here as 
witnesses of this trial? And I further think it 
is a byeach of good faith; for persons have 
come from various parts of ihe nation to stay 
here during this trial and witness it, know- 
ing that they can be accommodated with seats. 
The arrangement that is made is perfectly just 
and equitable, equal for every part of the na- 
tion, as the seats in this building are at the dis- 
posal of the Senate and the Representatives of 
the people. If we rescind the rule, while I do 
not anticipate any disorder or violence, I do 


eS 


anticipate such a noise in this Capitol that we 
shall be unable to hear the proceedings. I 
trust that the Senate, inasmuch as they have 
adopted a rule which has worked well, will 
have stability enough to stand by the rule. 

Mr. MORRILL, of Maine. Mr. President, 
the Senator from Ohio seems to contemplate a 
distinction which itis quite difficult for me to 
understand, between those who are invited 
here and the people, from which I infer that 
this measure is a measure in behalf of what 
the honorable Senator supposes to be the peo- 
ple as contra-distinguished from those who are 
invited here. Now, I rather agree with the 
Senator from New Jersey that the regulations 
made on the part of the Senate have been such 
as would enable the Senate to make that just 
discrimination in behalf of that class of the 
people of this country who would havea right 
in the highest sense to visit this Senate while 
this great proceeding is under consideration ; 
and if the honorable Senator from Ohio means 
that the populace (I use that phrase in no 
affensive sense) immediately surrounding this 
Capitol have the right to crowd these halls to 
the exclusion of those who may come here 
from abroad on invitation, if you please, then 
I object to it altogether, for I submit to the 
honorable Senator that in no sense whatever 
can the attendance upon this court, or this 
Senate while it sits to try impeachment, be 
considered in a popular sense; that is to say, 
it cannot from the nature of the case be popu- 
larized. The people in a body cannot be in- 
vited here, from the nature of the case. 

Mr. DAVIS. Will the honorable Senator 
permit me to offer an amendment to the amend- 
ment, that both may receive his attention ? 

Mr. MORRILL, of Maine. Certainly; with 
great pleasure. I should like to have as much 
of this subject as I can get to talk about. 
(Laughter. 

The PRESIDENT pro tempore. Theamend- 
ment of the Senator from Kentucky to the 
amendment will be read. 

The Secretary read the amendment of Mr. 
Davis, which was to add the following: | 

And when there may be white persons present at 
the door of the gallery who cannot obtain seats and 
colored persons may have seats in the gallery, it shall 
be the duty of the officers to unseat and remove from 
the gallery such seated colored persons and assign 
their seats to such white persons as may not have 
seats. {Laughter.] 

Mr. MORRILL, of Maine. Do I under- 
stand that the Senator desires to argue that 
proposition ? 

Mr. DAVIS. No; I want you to argue it. 
[Laughter. ] 

Mr. MORRILL, of Maine. I will give the 
Senator five minutes of my time if he desires 
to argue ‘it. : 

Mr. DAVIS. Iam much obliged to you. It 
does not require any argument, unless it be 
from the honorable Senator from Maine. 

Mr. TRUMBULL. Question! 

Mr. MORRILL, of Maine. Does the Sen- 
ator from Illinois desire the question? [Laugh- 


ter. ] 

Mr. TRUMBULL. I thought the Senator 
had given way. 

Mr. MORRILL, of Maine. No; I was lis- 
tening to see whether the honorable Senator 
from Illinois desired to address the Chair. 

Mr. TRUMBULL. I supposed the Sena- 
tor from Maine, after he had taken his seat, 
aud an amendment had been offered by the 
Senator from Kentucky, had got through with 
his speech ; but if he is determined to speak 
the hour out, I do not know any way to prevent 
him. 

Mr. MORRILL, of Maine. I do not know 
any way on earth to prevent it. [Laughter.] 
I hope the honorable Senator from Illinois will 
see the condition in which he is placed, and 
possess his soul in as much patience as is 
practicable. [Laughter.] Iam opposed to the 
passage of this order, and I suppose the hon- 
orable Senator from Illinois cannot have the | 
slightest objection in the world to my present- 


ing the reasons to the Senate for that opposi- 
tion. 


I was about proceeding to say that I think 
the Senate of the United States have made the 
most equitable and reasonable disposition of 
the whole subject that the case admitted of. If 
the desire is to popularize this affair, the Sen- 
ator from Rhode Island [Mr. Anruony] made 
a proposition yesterday which comes the near- 
est to it of anything that has occurred to me; 
and I was greatly surprised that the friends of 
that measure, those who exhibited so much 
solicitude yesterday to pass that measure, 
should have consented to thrust this in ahead of 
it this morning. 

Mr. FOWLER. I wish to askthe Senator a 
question. I want to know whether this is the 
part of the Senator’s speech in which he was 
‘about proceeding to say,’’ or whether it is 
the speech itself? [ Laughter. ] i 

The PRESIDENT pro tempore. The Sen- 
ator from Maine has the floor. 

Mr. MORRILL, of Maine. I do not quite 
understand the Senator’sremark. What lwas 
about to say, Mr. President, when interrupted, 
{laughter,] was, that the measure best calcu 
lated to popularize this trial was the one intro- 
duced by the Senator from Rhode Island yes- 
terday. 

Mr. CONKLING. With the Senator’s per- 
mission, 1 beg to inquire of him whether the 
purpose of this eloquent speech which he is 
now endeavoring to make is to defeat the prop- 
osition of the Senator from Ohio, or to defeat 
the proposition which he now refers ‘to, and 
which is behind this—the one offered by the 
Senator from Rhode Island—inasmuch ag but 
five minutes remain. My curiosity on that 
point is very active. 

Mr. MORRILL, of Maine. Well, I will 
satisfy the honorable Senator’s curiosity with 
the greatest pleasure. My desire is to defeat 
this particular proposition, and give the pre 
cedence to the proposition lying so near the 
heart of the honorableSenator from New York ; 
and if he will move to proceed to the consider- 
ation of that subject at this time I will give 
way with great pleasure for that purpose; or, 
if the honorable Senator will second it, 1 will 
move that. 

Mr. SHERMAN, Will the Senator say that 
no one else will oppose that resolution in the 
same way that he is opposing this? If so, I 
will give way at once. 

Mr. MORRILL, of Maine. Ifthe honora- 
ble Senator asks me whether I suppose any 
other Senator will argue that proposition as Í 
think I am very properly arguing this I beg 
to say that I cannot answer that. I have no 
objection, however, to satisfy the curiosity of 
my honorable friend from New York, to satisfy 
him that I am entirely sincere in the proposi- 
tion he seemed to have such an carnest desire 
for yesterday, aud to my astonishment to-day 
yields to have displaced by a proposition which 
he might know, E thiuk, would not pass in a 
half hour or fifteen minutes time of the Sen- 
ate—a proposition which proposes to rescind 
the established rule of the Senate which has 
provided for order in this body during the trial 
of the impeachment, against which I have not 
heard the slightest complaint. 

Mr. SHERMAN. As there is but one minute 
left I will ask the Senator from Maine if there 
ever was a court of justice in the world or- 
ganized under English law which excluded 
everybody from getting intothe gallery or gave 
preference in allowing people to witness the 
exhibition? I ask him whether, in this coun- 
try, there has been any such case? 

Mr. MORRILL, of Vermont. Allow me to 
ask the Senator from Ohio a question, whether 
there is a country in the world that furnishes 
one twentieth part of the room for the public 
that we furnish for this court. 

Mr. SHERMAN. Isay this, that, in my judg- 
ment, this is an exceptional case. 
done before. We deny people who come a 
thousand miles to witness this trial an oppor- 
tunity to see this spectacle, and give our tickets 
out in such a way that the mass of the people 
who come here have no opportunity to witness 
the proceedings. ` 


It was never | 


Mr. CONNESS. 
ermission. 


Mr. MORRILL, of Maine. 


¥ 


Certainly. 

Mr. CONNESS. Inthe Surratttrial—I call 
the attention.of the Senator from Ohio—such 
a regulation had to be adopted. I state that 
to the Senate, not being able to secure the 


attention of the Senator from Ohio. And it 
is always so on inauguration days here. 
Mr. MORRILL, of Maine. I would statea 
fact—— $ 
IMPEACHMENT OF THE PRESIDENT. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, all legislative busi- 
ness must be suspended. 

The President pro tempore thereupon vacated 
the chair, and the Senate proceeded to the 
trial of the impeachment of President Johnson. 

The Senate sitting for the trial of the im- 
peachment having adjourned, 

The President pro tempore resumed: the 
chair at three o’clock and twenty-five minutes 
p. m., when, on motion of Mr. GRIMES, the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, April 4, 1868. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Borynrow, 

By unanimous consent the reading of the 
Journal of yesterday was dispensed with. 

EXECUTIVE COMMUNICATION. 

The SPEAKER, by unanimous consent, 

laid before the House the following message 


“from the President of the United States: 


To the House of Representatives : 

I transmit to the House of Representatives, in far- 
ther answer to their reiolation ofthe ath mtima: tig 
accompanying report from the Beorster OUR oO. 

WASHINGTON, April 2, 1868. 

The SPEAKER. The report relates to the 
treaty made with the German States relating 
to the rights of naturalized citizens. 

The message and the accompanying report 
were referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

RESOLUTIONS OF GEORGIA CONVENTION. 

The SPEAKER also, by unanimous con- 
sent, laid before the House the resolutions of 
the constitutional convention of Georgia in 
regard to the removal of political disabilities ; 
which were referred to the Committee on Re- 
construction, and ordered to be printed. 
RESOLUTIONS OF NEW ENGLAND CONFERENCE. 

The SPEAKER also, by unanimous consent, 
laid before the House resolutions adopted by 
the New England annual conference on the 
state of the country; which were referred to the 
Committee on Reconstruction, and ordered to 
be printed. 

LIGHTING THE HALL. 


Mr. BROOMALL. Iask unanimous con- 
sent to submit a report, accompanied bya reg ` 
olution, from the Committee on Accounts 
relative to the means of lighting the Hall of 
the House. Ido not desire to make the re- 
port for the purpose of action at this time; 
but as it is an important matter I desire that 
the report may be printed and recommitted 
and put in such a position by a motion to re- 
consider being entered that it can be called up 
when there is no pressing business before the 
House, and passed or rejected as the House 
may see fit. 

Mr. HOLMAN, 
report is? 

Mr. BROOMALL. The resolution recom- 
mends the adoption of the electric mode of 
lighting which is used on the Dome instead of 
the mode now in use. 

Mr. HOLMAN, I have no objection to the 
reception of the report. 

The report was received, recommitted to the 


I desire to know what the 
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Committee on Accounts, and ordered to be 
rinted. 

Mr. BROOMALL moved to reconsider the 
vote by which the report was recommitted. 

The motion was entered and passed over 
for the present. 

EMMOR WARE. . 

Mr. HUNTER, by unanimous consent, in- 
troduced a bill (H. R. No. 1000) for the re- 
lief of Emmor Ware, of the State of Indiana; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 

ORDER OF BUSINESS. 

Mr. WASHBURNE, of Illinois. I desire 
to have an understanding that when bills and 
other matters are introduced and referred by 
unanimous consent pending the impeachment 
trial they shall not be brought back by mo- 
tions to reconsider, and I suggest that that 
understanding shall relate to everything in- 
troduced to-day except the report of the gen- 
tleman from Pennsylvania, [Mr. Broome. ] 

The SPEAKER. If there be no objection 
it will be ordered that during the pendency of 
the impeachment trial all bills, &c., which may 
be introduced and referred shall be considered 
as reconsidered and laid on the table, with the 
exception of the resolution reported by the gen- 
tleman from Pennsylvania, ee Broomaty]. 

There was no objection, and it was so ordered. 

LEAVE OF ABSENCE. 

Leave of absence was granted to Mr. PILE 
for ten days, and to Messrs. Kyorr and Burr 
indefinitely. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. VAN HORN, of New 
York, by unanimous consent, leave was granted 
for the withdrawal from the files of the House 
of the papers in the case of Erastus Spalding, 
copies being left. 


IMPEACHMENT OF THE PRESIDENT. 


The SPEAKER. The hour of twelve o'clock 
having arrived, the House resolves itself into 
the Committee of the Whole, according to 
order, to proceed to the bar of the Senate, 
following the managers and preceded by the 
chairman of the Committee of the Whole, who 
will be attended by the Clerk and acting Door- 
keeper. 

The House accordingly resolved itself into 
the Committee of the Whole, in obedience to 
the order, and proceeded to the bar of the 
Senate. 

` At three o’clock and thirty minutes p. m. the 
Committee of the Whole returned to the Hall, 
and the Speaker having resumed the chair, 

Mr. WASHBURNE, of Illinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the managers 
to the bar of the Senate, sitting as a court of 
impeachment for the trial of Andrew Johnson ; 
progress has been made in the trial, and the 
Senate, sitting as a court of impeachment, 
has adjourned until ‘Thursday next at twelve 
o’clock m. 

The SPEAKER. The report will be entered 
on the Journal. 

ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. I desire 
to make a suggestion to the House. In view 
of the fact of the adjournment of the Senate, 
sitting as a court of impeachment, until Thurs- 
day next, and of the further fact of the absence 
of a great number of gentlemen, who have left 
the city with the understanding that no busi- 
ness would be done, my suggestion is that it 
shall be the general understanding that no 
business shall be transacted in the House until 
Thursday next. 

The SPEAKER. That would be business 
of a most important character, because it 
would bind all those who are absent now with 
the understanding that no business should be 
transacted to-day. 

Mr. ELDRIDGE. I move that when the 

© House adjourns it adjourn to meet on Wednes- 
day next. 


Mr. WASHBURNE, of Illinois. We may 
as well adjourn over, as, owing to the under- 
standing that no business would be done, there 
is hardly a quorum of members in the city. 

The SPEAKER. It will require a quorum 
to adjourn for more than one day, if the point 
is made. 

Mr. BLAINE, I desire to make a state- 
ment if there is no objection. 

Mr. SCOFIELD. Is debate in order? 

The SPEAKER. Itis not. . 

Mr. ELDRIDGE. Ihave made the motion 
to adjourn over with no disposition to interfere 
with any business, but for the reason that I 
thought there would then be one day’s session of 
the House previous to the meeting of the Senate 
for the trial, and if the managers should have 
anything to submit to the House they would 
be able to submit it on that day, so that they 
would be prepared to meet the court at its 
nextsitting. I know that many gentlemen on 
both sides of the House have left the city with 
the understanding that no business of a legis- 
lative nature was to be done. 

Mr. GARFIELD. Iwouldlike to inquire of 
the Speaker whether, in his judgment, there 
is a quorum in the city or would be by Monday, 
so that the House could proceed to transact 
business on that day? 

The SPEAKER. The Chair is of the 
opinion that there is no quorum at the present 
time in the city in consequence of the under- 
standing that there should be no business of a 
legislative character transacted unless the 
House should be notified of it previous to 
going over to the Senate. But as to whether 
there would be a quorum here on Monday, ifit 
should .be understood that the House would 
resume business on that day, the Chair cannot 
tell. A great numberof members have gone 
home. 

Mr. BLAINE. I call for a division on the 
motion of the gentleman from Wisconsin. 

Mr. ELDRIDGE. I give notice now that you 
shall not transact business without a quoram. 

The House divided on Mr. ELDRIDGE’ S mo- 
tion; and there were 35 in the affirmative and 
1 in the negative—no quorum voting. 

Mr. PIKE. I think it would be very well 
for the House to come here on Monday and 
see how many members there are present; and 
then, if there be not aquorum present, we can 
adjourn until Thursday. 

Mr. SCOFIELD. I call for the enforcement 
of the rule. A motion to adjourn is not de- 
batable. 2 

Mr. COVODE. Would it not be in order 
and proper to have a call of the House? 

TheSPEAKER. It wouldnot. The Chair 
does not believe that under the order of the 
House a motion for a call of the House would 
be in order, because the understanding was 
that, without previous notice by the Speaker, 
no business should be done after the return of 
the House every day to its Chamber, and if a 
call were made it should be a call of members 
for legislative business, and the Chair thinks 
that would not be in good faith. 

Mr. BLAINE. I beg to make one remark. 

Mr. SCOFIELD. 1 demand the regular 
order of business. 

The SPEAKER. No debate is in order. 

Mr. CLARKE, of Ohio, (at three o'clock 
and thirty-five minutes p. m.) I move thatthe 
House do now adjourn. 

The question was taken, and the House re- 
fused to adjourn. 

Mr. BLAINE. I desire to make a sugges- 
tion, if gentlemen will allow me. It is quite | 
evident to every gentleman—I do not speak of | 
it at all because I have any interest, for I ex- 
pect to leave the city—that there are a good 
many members in the city who desire to make 
speeches. 

Mr. SCOFIELD. I rise to a point of order. 
Is debate in order? S 

The SPEAKER. There is no proposition 
before the House. The Chair supposed that 
the gentleman from Maine was about to sub- 


to the gentleman from Pennsylvania [Mr. 
SCOFIELD] to withdraw his point of order. I 
presume we can come to some understanding 
that will be satisfactory all around. I appeal 
to the gentleman to withdraw his objection, 

Mr. SCOFIELD. There ig nothing before 
the House. 

Mr. BLAINE. 
tion. 

Mr. PIKE. Let us come here on 
and see if we can transact business, 

Mr. GARFIELD. I desire to say a word 
or two. 

Mr, SCOFIELD. I withdraw my point of 
order in favor of the gentleman from Ohio, 
[Mr. Garrir.p. ] 

Mr. BLAINE. The gentleman is very civil. 
He took me off the floor. 

Mr. SCOFIELD. Well, I withdraw it in 
favor of everybody. j 

Mr. GARFIELD. Iwillyield the floorto the 
gentleman from Maine in a moment. I desire 
to say that if there was likely to be a quoram 
here on Monday, Tuesday, and Wednesday, itis 
very important that we should make some prog- 
ress in the call of committees. The Committee 
on Military Affairs, which has some important 
measures to present, has not been called for 
more than two months; and, if I supposed we 
could get a quorum here on these days, I should 
be very glad to have the House in session for 
business. That was the reason why I asked 
the Speaker what the probability was of having 
a quorum on Monday ; but, as the Speaker says 
it 1s manifest there is not a quorum in thecity, 
I am quite willing to give way and hear the 
suggestion of the gentleman from Maine. 

Mr. BLAINE. The suggestion which I 
desired to make was, that for the three days 
intervening between now and Thursday noth- 
ing shall be in order except debate in the 
House, if such an understanding be in order 
under the ruling of the Chair. We might use 
these three days as Saturdays have been used. 
As soon as the impeachment trial ends the 
business of the House will be resumed with 
such vigor and the committees will be so press- 
ing with their measures that the season for 
debate on the part of members will be nar- 
rowed down to the closest possible limits. It 
seems to me a fair thing that, by unanimous 
consent, these three days be allowed to any 
gentleman who might desire to come here for 
the purpose of making: speeches. 

Mr. ELDRIDGE. I cannot see why the 
gentleman should object to adjourning over or 
make this suggestion when he has stated to the 
House that he intends to leave the city. 

Mr. BLAINE. I said that to show that I 
was not selfish in making the suggestion and 
had no purpose to take advantage of it to make 
a speech myself. 

Mr. ELDRIDGE. I have not seen one man 
yet.who wants to make a speech. 

Mr. BLAINE. Having been allowed to 
make this explanation, I will withdraw the call 
for a division on the motion to adjourn over. 

Mr. ROSS. I would inquire why debate 
cannot go on in the House during the progress 
j of the impeachment, the same as we have it on 
Saturdays? A 

The SPEAKER. Because the House has 
ordered otherwise by resolving that the House 
will accompany the managers to the bar of the 
‘Senate. That resolution would have to be 
rescinded when there is a quorum present. 
The Chair will state, in answer to the gentle- 
man from Maine, that the Chairisat the pres- 
ent time informed of but three gentlemen who 
desire to speak in the Committee of the Whole. 

Mr. BLAINE. I have stated that having 
been allowed to make the explanation I with- 
draw the call for a division. 

Mr. SCOFIELD. I would like to inquireif 
there is any constitutional objection to any 
member going to his room and making his 
speech there if he wants to? 

The SPEAKER. There is not. 

Mr. SCOFIELD. Then that will answer 


I wish to make a sugges- 


Monday 


mit & proposition. 


Mr. WASHBURNE, of Illinois. I appeal | 


just as wellas if we came here. 


Mr. WASHBURNE, of Minois. 


I. hope 


* 
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the gentleman from Wiseéusin will now réhew 
is motion, 2 

Mr: ELDRIDGE. Irenew the motion, that | 
when the House adjourns it adjourn to meet | 
on Wednesday next. 

The question was taktén, and the motion was 
agreed to. 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at three o’clock and forty minutes 
Pp. ma) the House adjourned until Wednesday 
next. 


PETITIONS, 

The following petitions &e:, were presented 
undér the rule; and referred to the appropriate 
committees: 

By Mi. RAUM: The petition of Captain 
David Slinger, company E, thirteenth regiment 
Hliñois cavalry volunteers, for payment of 
claim for forage for horses of his company. 

Also, the petition of Captain Samuel A. 

Logue, contpany H, thirteenth regiment Minois 
cavaliy volunteers, for payment of elaim for 
forage for horses of his company. - 

Also, the petition of Rev. David 8. Colgin, 
of Daviess county, Kentucky, for payment for 
damages done his homestead by the Union 
Arny. : 


IN SENATE. 
Monpay, April 6, 1868, 

Prayer by Rev. E. H., Gray, D. D. 

‘The legislative Journal of Saturday last was 
read and approved. 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Fnterior, communicating a report from the Com- 
missioner of India Affairs, relative to the wants 
and necessities of the Chippewa Indians of 
Lake Supetior; which was referred to the Com- 
mittee on Indian Affairs. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a’ 
resolution of the Legislature of the State of 
Minnesota, approving the action of Congress 
in relation to the impeachment of Andrew 
go ineon; which was ordered to lie on the 
table. 
Mr, RAMSEY presented a resolution of the 
Legislature of the State of Minnesota, relative 
to the Fort Ridgely military reservation in Min- 
nesota; which was referred to the Committee 
on Public Lands, and ordered to be printed. 

He also presented a resolution of the Legis- 
lature of the State of Minnesota, relative to 
the improvement of the Wisconsin and Fox 
rivers; which was referred to the Committee 
on Commerce, and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of the State of Minnesota, for a grant 
of land to aid in the construction of the Ghat- 
field branch railroad; which was referred ‘to 
the Committee on Public Lands, and ordered 
to be printed. 

e also presented a memorial of the Legis- 
lature of the State of Minnesota, praying for 
additional appropriations for the survey and 
improvement of the Mississippi river above 
Rock Island, and of the Minnesota river; | 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. GRIMES presented a petition of the 
Independence school district of Burlington, 
Towa, and Burlington University, praying that 
certain land reserved for public burial pur- 
poses may be granted to the Independence 
school district of Burlington; which was re- 
ferred to the Committee on Publie Lands. 

Mr. FESSENDEN presented a petition of 
oflicers of the Navy attached to the navy-yard 
at Mare Island, California, praying an increase | 
of their compensation; which was referred to | 
the Commiitee on Finance. 

Mr. WILLEY presented a petition of Fannie | 
Filly, praying to be allowed a pension; which | 
was referred to the Committee on Pensions. {| 

Mr. COLE presented a resolution of the 
Board of Trustees of Santa Barbara, Califor- ii 


nia; praying the passage of an act confirming 


i! the distribution of the lands confirmed to that 


town to the grantees of the corporation; which 
was referred to the Committee on Private Land 
Claims, and ordered to be printed. 

He also presented a resolution of the Legis- 
lature of the State of California, in favor of 
aid to the San Diego and Gila Southern At- 
lantic and Pacific Railroad Company in the 
completion of its road from the port of San 
Diego to the Gila river; which was referred to 
the Committee ou Public Lands, and ordered 
to be printed. 

He also presented a resolution of the Legis- 
lature of the State of California, in favor of 
aid to the Southern Pacific railroad; which 
was referred to the Committee on the Pacific 
Railroad, and ordered to be printed. 

He also presented a resolution of the Legis- 
lature of the State of California, in favor of a 
grant of land to aid in the construction of 
a wagon-road from Hideville, in Humboldt 
county, to the southern boundary line of that 
county, and a wagon-road from Arcata to 
Weaverville, in that State; which was referred 
to the Committee on Public Lands, and ordered 
to be printed. 

He also presented a resolution of the Legis- 
lature of the State of California, in favor of 
an appropriation for the erection of a light- 
house at Trinidad, in Klamath county; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. WILLIAMS presented a petition of 
citizens of Oregon, and of Washington and 
Montana Territories, praying for an appropria- 
tion to construct a wagon-road from Horse 
Plains to Cabinet Landing, in Montana Terri- 
tory; which was referred to the Committee on 
Territories. 

Mr. SUMNER. Ioffera petition from Isaac 
F. Holton, of Massachusetts, in which he sets 
forth that more than a year ago the law of the 
United States changed the postal weights from 
avoirdupois ounces to grammes. He says that 
this law, according to his knowledge, has becn 
utterly ignored by the Post Office Department. 
He asks that Congress take some action on 
the subject. I move the reference of the 

etition to the Committee on Post Offices and 

‘ost Roads. 

The motion was agreed to, 

Mr. WILSON presented resolutions of the 
Georgia constitutional convention, recommend- 
ing the removal of political disabilities from 
certain citizens; which were referred to the 
Committee on the Judiciary. 

REPORTS OF COMMITTEES. 


Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was re- 
committed the bill (H. R. No. 658) making 
appropriations for the support of the Army for 
the year ending June 80, 1869, and for other 
purposes, reported it with an amendment. 

BILLS INTRODUCED. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introducea bill (S. No. 468) 
to provide for the completion of the branch 
mint at Carson City, Nevada; which was read 
twice by its title, and referred to the Commit- 
tee on Appropriations. 

Mr. GRIMES asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 469) confirming the title to a tract of 
land in Burlington, lowa; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 470) to remove the political disabilities 
testing upon certain citizens of Georgia; which 
was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 471) to indemnify Abial Morrison for 
property destroyed by hostile Indians in Wash- 
ington Territory in the years 1855 and 1856; 
which was read twice by its title, and referred 
te the Committee on Claims. 


1 


| gratis ? 


Mr. WILLIAMS. I ask that the papersef 
this claimant be withdrawn from the files and 
also referred with the bill. 

The PRESIDENT pro tempore. 
been an adverse report? 

Mr. WILLIAMS. No adverse report. The 
bill passed the House at the last session, and 
was lost in the Senate for want of time. ` 

The PRESIDENT pro tempore. The order 
will be entered. í 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 472) supplementary to an act entitled “An 
act to allow the United States to prosecute 
appeals and writs of error without giving se- 
curity ;’’ which was read twice by its title. 

Mr. TRUMBULL. I move that the bill be 
printed and go upon the Calendar. It comes 
trom the Judiciary Committee, but has never 
been formally referred to the committee. _ 

The PRESIDENT pro tempore, That order 
will be entered, no objection being made. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce 4 joint 
resolution (S. R. No. 182) authorizing the See: 
retary of War to furnish supplies to an éž- 
ploring expedition; which was read twice by 
Its title. 

Mr. TRUMBULL. As the resolution ig 
short, I ask that it be read. 

The Secretary read the joint resolution, as 
follows: 

Resolved, £c., That the Secretary of War be, and 
he is hereby, authorized and cinpowered to issue such 
commissary and quartermaster stores to the expedi- 
tion engaged in the exploration of the river Colo- 
rado under direction of Professor Powell as may be 
necessary to enable the expedition to prosecute its 
work. 

Mr. TRUMBULL. I should like to ask the 
consideration of the Senate to that resolution 
at this time, if there is no objection. I will 
explain it in a moment. 

The PRESIDENT pro tempore. That can 
only be done under the rules by unanimous 
consent. Is there any objection? 

Mr. CONNESS. What is it? 

Mr. TRUMBULL. I will state in one mo- 
ment, and then, if there is any objection, let 
it go to a committee. 

Mr. FESSENDEN., I am inclined to object, 
as I desire to call up a resolution and have it 
disposed of. f 

Mr. TRUMBULL. Let me state what it is. 
It will not occupy more than two or three min- 
utes. I will state that Professor Powell is en- 
gaged in the exploration of the Colorado river 
of the West. He was there last year. 

Mr. GRIMES. Under whose authority ? 

Mr. TRUMBULL. The authority of the 
State of Illinois. 

Mr. FESSENDEN., 
ought to go over. 

Mr. TRUMBULL. The Senator has not 
heard my statement. If, after hearing it, he 
has any objection J will allow the resolution to 
be referred. 

The State of Illinois made an appropriation 
for this purpose, and Professor Powell, under 
the auspices of the State—heis connected with 
the Normal University of that State—wasg en- 
gaged last year in this service, The Govern- 
ment last year furnished him with a guard for 
protection, and, I think, furnished him supplies 
from the commissary department, which he paid 
the Government pricefor, Heis going outagain 
this year. The Government ofthe United Stateg 
are very much interested in this exploration. 
The Seeretary of War has been consulted in 
regard to it, and the resolution meets his ap- 
propátion ; but, as the law now is, he would not 

eel at liberty to furnish these supplies. T 
is all there is of it. RES aaa 

Mr. CONNESS. Are they to be furnished 


Has there 


I think the matter 


Mr. TRUMBULL. Yes, thëy will be if the 


| resolution is passed. 


Mr. CONNESS. Ishould lke to inquire——. 
The PRESIDENT pro tempore. The first 
question is to ascertain whether there. is any 


objection to the present consideration of the 
resolution. 
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- Mr. CONNESS. Mr. President—— 

Mr. TRUMBULL. I move its reference to 
the Committee on Military Affairs, if anybody 
objects. 


Mr. CONNESS. Ido not object. I want 
to know what it is. 
The PRESIDENT pro tempore. If there is 


no objection, the resolution will be considered 
at this time. 

Mr. FESSENDEN. There is an objection, 
I understand, and the Senator from Ilinois 
moves to refer it to the Committee on Military 
Affairs. l 

The PRESIDENT pro'tempore. Tt will be 
so referred. 


SETTLEMENT OF WAR DEPARTMENT ACCOUNTS. 


Mr. EDMUNDS submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be requested 
to communicate to the Senate what was the course 
of practice in respect to the settlement of public ac- 
counts and the drawing of requisitions therefor by 
the Secretary of Warupon the Treasury prior tothe 
passage of the late act respecting the prompt settle- 
ment of publie accounts, and what, if any, evils exist 
under the present law in that respect. 


DAMAGES TO STEAMER MONITOR IN JAPAN, 


Mr. HENDRICKS. I move to take up 
Senate bill No. 807, 

Mr. FESSENDEN. I believe I had the 
floor, and yielded it to the Senator from Ver- 
mont. to. offer a resolution. I want to take up 
the little resolution that I mentioned to the 
Senator. 

Mr. HENDRICKS. Very well. 

Mr. FIESSENDEN. I ask the Senate to 
take up a little matter, the joint resolution re- 
ported from the Committee on Foreign Rela- 
tions that was considered the other day, to 
which attention was called by the Senator from 
California, [Mr. Coyxxss.] It is Senate joint 
resolution No. 123. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (S. R. No. 
128) authorizing the Secretary of State to ad- 
just certain claims, and directing the payment 
thereof. 

Mr. FESSENDEN. The Senator from In- 
diana has an amendment that he proposes to 
offer, I understand. I call his attention to the 
fact that the resolution is now before the Senate. 

Mr. HENDRICKS. The Senator from Cal- 
ifornia was specially interested in this subject. 
I expected to have had an amendment pre- 
pared from the Committee on Naval Affairs, 

` but the committee have not been able finally 
to agrec upon it, Therefore, I am not pre- 
pared to offer it now. 

Mr. FESSENDEN. Ithink the Senator had 
better offer it in aseparate bill. I do not think 
this resolution ought to be delayed any longer. 

The PRESIDENT pro tempore. The joint 
resolution is before the Senate as in Commit- 
tee of the Whole, and open to amendment. 

Mr. JOHNSON. What is the resolution? 

Mr. FESSENDIEN. Authorizing the Sec- 
retary of State to adjust certain claims. Ifthe 
Secretary will read it through it will be under- 
soog in a moment. 1 explained it the other 

a 


. 


g 


‘The Secretary read the joint resolution, as 
follows: 


Resolved, d&c., That the Secretary of State be, and 
hereby is, directed to ascertain and allow the dam- 
ages which ought to_be paid to the owners of the 
steamer Monitor or Fee Pang, their representatives 
or assigns, fur the injuries sustai 
into by the batteries of tho. Daimio of Nagato, in July, 
1864, and that the sum allowed by the Secretary of 
State, together with the expenses attending the 
ascertainment thereof, be paid out of the moneys 
received for indemnities from tho, Government of 

apan. 
~ Sko, 2. And beit further resolved, That the Secre- 
tary of State be, and hereby is, authorized to appoint 
a commissioner or commissioners, as may be neces- 
sary, to take testimony in Japan or elsewhere, in re- 
lation to such damages, and report the same'to him: 
and that any consular or diplomatic officer-who may 
bo so appointed shall beentitled to areasonable com- 
pensation, to be allowed by. the Secretary of State, in 
addition to his official salary or emoluments, 


“Mr. HENDRICKS. That appropriation-of | 


money is proposed to be made out ofa special 
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ned from being fired | 


id 


fund which came into the Treasury under the 
convention of 1864, according to which the 
Government of Japan paid to the United States, 
for injuries to cur commerce, the sum. of 


$750,000. This is one of the vessels that, as | 


I understand, were insulted and perhaps in- 
jured by the rebel prince under the authority 
of Japan. All the money is not'to go to this 
vessel. Iam not sure that any one ought to 
be provided for until all are provided for. That 
is the only question in my mind. There was 
referred to the Committee on Naval Affairs the 
claim of Commander McDougall and his men 
for their gallant conduct on one of the vessels 


of war of our Government in resenting one of | 


these insults; andthe character of our country 
was very handsomely maintained by the cap- 
tain and his men. Iam of the opinion that a 
portion of this money ought to go in the nature 
of prize money to the captain and crew of that 


vessel; perhaps from thirty to fifty thousand | 


dollars of it. Then the vessel that was fired 
into two days before the captain made his at- 
tack, perhaps, ought to be provided for also. 
I have not examined the subject enough to 
know what other vessels were injured by this 
rebel prince of the Japanese Government be- 
sides the vessel that isto be provided for by 
the resolution now before the Senate. 

I make these suggestions that the Senator 
from Maine may decide whether it is entirely 
safe and proper to provide for one vessel until 
all are provided for. Itis very clear that the 
money does not all go for the injuries to this 
particular vessel, and that there are others 
who have proper claims upon this fund. 

Mr. HOWARD. If the Senator will allow 
me, I wish to inquire whether this subject has 
ever been reported upon by any of the standing 
committees of the Senate? 

Mr. HENDRICKS. I will say that the 
Committee on Naval Affairs has charge of the 
claim so far as Captain McDougall and the 
men under his command are concerned, their 
claim being in the nature of prize moncy for 
the destruction of three vessels of this rebel 
prince. One was sunk, another blown up, and 
the third, perhaps, almost destroyed. They 
claim that they ave entitled to prize money, 
not according to the letter of our laws, but 
according to their spirit. 

Mr. HOWARD. Was the subject-matter of 
the present resolution, now before the Senate, 
ever acted upon by a committee? 

Mr. HENDRICKS. In answer to the Sen- 
ator from Michigan, I will say that this partic- 
ular resolution was not before the Committee 
on Naval Affairs, nor has the naval committee 
decided upon the claim that I speak of, al- 
though my own mind 

Mr. FESSENDEN. This resolution was 
reported by me from the Committee on For- 
eign Relations with a written report from the 
Secretary of State. 

Mr. HOWARD. 
been under the consideration of any one of the 
committees. ; 

Mr. FESSENDEN. I explained this mat- 
ter the other day. There is a sum of money, 
amounting to about eight hundred thousand 
dollars, coming to us from Japan. There are 
no claims upon it which can cover, by any 
possibility, even $100,000. I stated the other 
day, and I think stated correctly, although my 
honorable friend from California [Mr. Cox- 
ness] thought I was in error, that the imme- 
diate cause of the attack which was made was 


the previous attack made upon this very vessel, | 


the Monitor, which was fired into and injured. 
Ta consequence of that the attack was made 


| by our vessels afterward. Now, the owners of 


this vessel, which was injured, have made an 


application that out of that fund of about eight | 
| hundred thousand dollars they may be com- 


pensated to the extent of the injuries received 
by her. 

Tair HENDRICKS. Iwill ask the Senator 
from Maine what was the date of the attack on 
this vessel?. 

“Mr. FESSEN 
State. ` i 


DEN. That I am unable to 


Twas not aware that it had | 


i 
t 
i 
H 


| ment have nothing to do with it. 


Mr. CONNESS: ‘The joint resolution stå 
that the attack was made on: the: Monitdér; or 
Bee Pang, in 1864; so that ‘the Senator must 
be in error in regard: to the faet he has’ just 
aoe stated. The other attack was-made in’ 
1868. i i S 

Mr. HENDRICKS. The first outrage: ow 
our commerce was about the Ist of July, 1863, 

Mr. CONNESS. And the firing was-on the 
steamer Pembroke. E E 

Mr. GRIMES. There were two vessels. - 

Mr. FESSENDEN. Imay bein error about 
that; but these parties have presented papers 
and filed their claim at the State Department. 
No other claim has been made upon this fund 
by any vesscl that was injured. The owners: 
of this vessel desire to have testimony taken, 
and to have their own claim settled. The 
amount paid to our Government by Japanis 
probably enough to pay four or five times over 
all possible claims that may be made. I ex: 
plained the matter the other day as the facts 
came from the Secretary of State, the proper 
authority. There were certain injuries, occa- 
sioned by one.of these Daimios, to our com 
merce. ‘The representatives of foreign Powers 
made their claim upon the Japanese Govern- 
ment for these injuries, and they claimed a 
very large sum of money; but as an alternative 
of the claim they said they would take another 
port to be opened, which they thought would 
be done rather than have that large sum of 
money paid; but the Japanese Government 
chose to pay the money, and paid $3,000,000, 
of which our Government, I understand, gets. 
about eight hundred thousand dollars. Now, 
the injuries to all our commerce that took 


| place there, perhaps, will not reach $75,000. 


Mr. SUMNER. No; not that much. ` 

Mr. FESSHNDEN. ‘This claim is about 
thirty thousand dollars. I think that is more 
than the parties are entitled to; I do not sup- 
pose they are entitled to more than $20,060. 
Probably the elaim of the Pembroke is not 
much larger. 

Mr. GRIMES. I do not think the Pem- 
broke was struck at all. 

Mr. FESSENDEN. And the Pembroke 
has made no claim whatever; and that is the 
only other vessel, I understand, in regard: to 
which there is a possibility of a claim. 

Mr. HOWARD. Allow me to inquire of the 
Senator from Maine in what way is the amount 
to be ascertained? By the Secretary of State, 
if I understand it. 

Mr. FESSENDEN. The Secretary of State 
is to have evidence taken by our consul or’ to 
appoint somebody to take evidence on the 
subject. 

Mr. HOWARD. But who isto decide finally 
ag to the amount? 

Mr. PESSENDEN. The Secretary of State, 
whoever he may be, with all the papers before 
him. 


Mr. HOWARD. Will that be entirely fair 


i to the opposite party? 


Mr. FESSENDEN. 
party? 

Mr. HOWARD. The Japanese Govern- 

Mr. FESSENDEN. 


Who is the opposite 


ment, 

The Japanese Govern- 
They have 
paid the money, $800,000, and that money is 
in the ‘Treasury, and this claim is inthe hands 
of the Secretary of State, I suppose. There is 
no other party except the Government of the 
United States. The Secretary of State recom- 
mends this, and the resolution was drawn at 


| the office of the Secretary of State. There will 


be plenty of money with which to pay the 
Pembroke or any other vessel that may here- 
after appear. ‘Lhe only question is whether 
this shall be delayed for other claims to be 
made which have never yet been presented. 
Mr. HOWARD. How much has been allowed 
at the State Department?” ; 
Mr. FESSENDEN. Nothing has- been 
allowed yet. It is for the State Department 
to examine and find out. ~The claim-itselfyas 
I am informed by the owner, probably will tot 
exceed—he does not expect io recover over 


METE aa 


thirty. thousand. dollars, if he does that ;. but 
the exact.amountof the injury tothe vessel has 
R tyet hoon ascertained. Tt isa small question. 
CONNESS: :- Iof course have no-dis- 
Re on.to.delay-the payment of this claim. 
The statement made by the honorable Senator 
in. the main is correct. The money has been 
paid into the Treasury of the United States by 
the. Japanese Government, and is there subject 
to such claims for injuries as our citizens have 
sustained. It appears that the owners of the 
Monitor. or Fee Pang have presented their 
claim for injuries sustained by their vessel, but 
that the owners of other American vessels sus- 
taining injuries have not as yet presented their 
claims. 
A part of the statement made by the honor- 
able Senator when first up, namely, that the 
treaty and payment of the- money, as well as the 
attack by our national vessel on the forts and 
ships of this prince, were the consequence of 
the attack upon the Monitor, was not strictly 
correct. The proceedings were founded dis- 
tinctly upon the attack made on the Pembroke 
in the year previous; and those attacks were 
continued, not only upon our commerce but 
upon that of the other treaty Powers, until the 
Japanese were pretty soundly drubbed, and 
the payment of this money was the conse- 
quence. I think, however, the Senator ought 
to amend this resolution slightly in such a 
manner as to cover other claims without delay- 
ing the prosecution and payment of this claim 
at.all, so as to dispose of the whole matter at 
once. I suggest that if after the word ‘ee 
Pang” the words “ or other American vessels”? 
were inserted, and then before ‘+1864 insert 
‘1868 and,” the facts could be taken together, 
and it would not delay the payment of this 
claim at all, If no other claims were pre- 
sented in the meantime, of course nothing 
would come of it, and by no possible circum- 
stance could the payment of this claim be de- 
layed. Therefore, I move to insert in the fifth 
line, after the word ‘Fee Pang,” the words 
‘or other American vessel or vessels,” and 
at the beginning of the eighth line the words 
‘£1863 and.” Then the facts can all be taken 
together. 
Mr. GRIMES. Does the Senator under- 
stand that.any other vessel was injured? Was 
the Pembroke struck at all? 

Mr. CONNESS. I really donot know. The 
papers are all in the possession of the chair- 
man of the Committee on Naval Affairs. 

Mr. PESSENDISN, I will inquire of the 
Committee on Naval Affairs if any claim has 
been before them for the Pembroke? 

Mr. HENDRICKS. As I said before, the 
claim that is before the Naval Committee is 
for prize money on behalf of the commander 
and men, 

Mr.;CONNESS.. What possible objection 
ean there be to the amendment? 

, Mr. FESSENDEN. Nothing, except my 
fear that it may delay the settlement of this 


case. 

Mr. CONNESS. It cannot in any respect 
whatever. 

Mr. FRELINGHUYSEN. Another objec- 
tion to itis that itis fishing for applications. 

Mr. HENDRICKS. I will say to the Sen- 
ator from Maine that the evidence does not 
show whether the Pembroke has been injured 
or not, Sheescaped.. In my judgment the 
claim for prize money will probably not ex- 
ceed $80,000. 
. Mr. PESSENDEN,. Very well, then; this 
fund of $800,000 will cover, four times over, 
all possible claims against it. Ido not think 
it-very wise, when a claim has been filed, to 
invite other claims on funds in the Treasury 
by inserting such language as is now proposed 
when no such claim has been made from 1863, 
and it is now 1868. It is merely putting out an 
invitation to all persons, notifying them that 
here is a fund, and that they may make claims 
upon it. Ido not think it is wise legislation, 
unless a claim has been made or.there is some 
proof that some other vessel was injured. i 

-Mr. FRELINGHUYSEN. | would suggest 
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| he refers was probably a case that accrued 


| exempted these articles. 


to the Senator from. Maine. that he. limit-the: 
amount which may be paid by the Secretary 
of State to the amount claimed by this vessel,- 
not exceeding $30,000, ‘ ee 

Mr, FESSENDEN,. I 'think the first claim 
was $40,000. I have no objection to limiting 
it to that; but Ido not think it is at all neces- 
sary. This resolution was drawn at the De- 
partment of State. eA 

Mr. FRELINGHUYSEN.. If that claim is 
filed with the Secretary of State, I do not know 
that it is necessary. 

Mr. FESSENDEN. This resolution was 
drawn there to cover the matter. I do not 
think it wise to put in others. i 

Mr. SUMNER. I agree with the Senator 
from Maine that it does not seem expedient 
now, in passing this resolution, to putin words 
that will be like fishing words to fish for a 
claim. In poiut of fact, this money has been 
in the hands of our Government for a long 
time, and there is only one claim that has been 
filed. On that claim there has been a report 
made to the Department of State by the ex- 
aminer of claims. That report was before the 
committee when thoy acted on this resolution ; 
and that report shows that there is a certain 
degree of merit in the claim. 

Mr. CONNESS. Ifthe Senator will permit 
me, I will withdraw the amendment to save 
time. : 

Mr. SUMNER. Very well. 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed for a third reading, read the,third 
time, and passed. 

REMISSION OF DUTIES ON A BELL. 


Mr. SHERMAN. I move that the Senate 
proceed to the consideration of House bill No. 
ne which will excite no debate whatever, I 
think. 

Mr. MORRILL, of Maine. I desire to take 
this opportunity to remind the Senate that the 


Naval appropriation bill, which was nearly 
finished the other day, ought to be considered 
and disposed of. 

7 Mr. FESSENDEN. 


our. 
Mr. SHERMAN. This bill will not take 
any time, I imagine. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio. 

The motion was agreed to; andthe Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 881) refunding 
duties paid under protest on the importation 
from Trance of a bell for the use of Saint 
Mary's Institute and Notre Dame University, 
Indiana. 

‘The bill will be a direction to the Secretary 
of the Treasury to refund to Rev. Edward Sorin 
the amount of duties paid by him under pro- 
test to the collector of the port of New York 
in 1867 on abell donated and imported from 
France for the use of Saint Mary’s Institute 
and Notre Dame University, institutions in- 
corporated by the State of Indiana for philo- 
sophical and literary purposes. 

The bill was reported tothe Senate without 
amendment. 

Mr. HOWE. Iwantto remind the Senator 
from Ohio that some years ago a like applica- 
tion was made on behalf of a church to have 
refunded the duties paid on a bell which was 
presented to the church by some parties, and 
it was refused. 

Mr. SHERMAN. If the Senator will hear 
the brief report read, he will get the facts in 
such a way that I think he will not object to 
the bill. Idoubt very much whether the duties 
were properly collected in this case.~ But the 
report will explain it if the Senator desires 
information as tothe facts. The case io which 


Not in the morning 


before the act of 1861, which I think really 
Ido not think this 
bell was subject to duty, and, therefore, the 
duty was improperly levied. 


Mr. HOWE. When was the bell imported? 
Mr. SHERMAN. Last summer; butunder | 


the law.as it now. stands there isa provision 
exempting bronze castings and works of art, 
&e., for colleges and public libraries. The: 
only question was whether a bell came under 
exception of the present tariff act. My own 
impression is that it does. ; 
Mr. HOWE. Is there a written report? 
Mr. SHERMAN. | There is a printed report, 
a very brief one. ; S 
Mr. HOWE. I should like to hear. it read. 
TheSecretary read the followingreport, made 
by Mr. SHERMAN from the Committee on Fi- 
nance on the 28th of March ; 


The Committee on Finance, to whom was referred 
H. R. No. 881, refunding duties paid under protest on, 
importation trom France of a bell donated for the 
use of St. Mary’s Institute and Notre Dame Univer- 
sity, Indiana, beg leave to report: : 

Tne bell referred to weighs sixteen thousand six 
hundred and fifty_pounds, and is the largest in the 
United States, It is composed of ninety-four per 
cent. of Lake Superior copper. This was exported 
to France, and there, withsix percent. of tin, castinto 
this bell. It was presented as a charity by the Sis- 
ters of Merey in France to the above-named institu- 
tion of learning, conducted by the Sisters of Merey 
in Indiana, EK ‘ ; 

It was imported under the supposition that it would 
be admitted free of duty under a clause of section 
twenty-three of the tariff act approved March 2, 
1861, which exempts from duty ‘all philosophical 
apparatus, instruments, books, maps, and charts, 
statues, statuary, busts and casts of marble, bronze, 
alabaster, or plaster of Paris, paintings and draw- 
ings, etchings, specimens of sculpture, cabinets of 
coins, medals, regalia, gems, and all collections of 
antiquities: Provided, The same be specially im- 
ported in géod faith tor the use of any society incor- 
porated pf established for philosophical, literary, or 
religiowS purposes, or for the encouragement of tho 


fine afts, or for the use or by the order of any college, 
aoagemy, school, or seminary of learning in the 
United States.” 


uder this clause organs have been admitted free 
duty, ‘The bell is certainly a cast of bronze for a 
ollege, and is certainly as much a work of art asan 
organ. The collector of customs did not so regard 
it, and the duties, amounting to $2,203 83, were paid. 
The college now asks the refunding of these duties 
for the following reasons: . A 

The bell was a donation to our institutions of 
learning, which institutions during the late war sent 
even its best and most efficient teachers, to thenum- 
ber of fifty, to serve in the military hospitals. Some 
died, and many returned home shattered in health 
but trom our institution we kept the number reernited 
until the close of the war. For these services we were 
encouraged by some of our most eminent generals to 
believe that the duty (so insignificant in its amount 
to Congress, yet onerous to Sisters of Mercy, whose 
lives are devoted to works of charity) would be re- 
mitted. Therefore when the bell reached New York 
we paid the amount under protest. ~ —_ 

2. ‘The second reason why the memorialists supposed 
that the bell would be passed free of duty was based on 
the fact that, as a work of art, or rathor mechanism, 
it is the finest article of the bell kind in the United 
States, and as it wasnotimported forsale, but merely 
for the adornment and improvement of public liter- 
ary institutions, the memorialists pray Congress to 
encourage the importation of such rare and valuable 
donations, that are in a manner public property, by 
ahowing on said bell the remission of duty paid last 

ugust, 

3. The memorialisis consider that another strong 
reason for remitting the duty is found in the fact that 
the copper, which forms ninety-four per cent. of 
the composition, is native ore, having been exported 
to France from Lake Superior, : 

Upon the facts and reasons thus stated your com- 
mittee recommend that the duty be refunded. 


Mr. HOWE. Now, Mr. President, I donot 
know but that if this was an original question 
I should vote to remit these duties; but I do 
respectfully insist that the rule ought to be uni- 
form, and I cannot perceive a single fact which 
distinguishes this case from the case to which 
I referred, where such a remission of duties 
was absolutely refused. 

Mr. SHERMAN. I donot remember the 
case mentioned by the Senator from Wiseon- 
sin, but I know, since I have becn connected 
with the Committee of Ways and Means and the 
Finance Committee, we have made remissions 
in cases like this, in cases much weaker than 
this, many times. There are at least fifty prg- 
cedents of remissions of duties to public coi- 
leges, and therefore, -in consequence of the 
general practice that has grown up to rem t 
duties on works of art, this provision inthe tarii? 
act was inserted. | presume that the bell 
referred to by the Senator from Wisconsin 


| must have been imported before the passage 
g 


of that act. 
Mr. HOWE. What act? 


Mr. SHERMAN, The tariff act of 1861-62. 


Mr. SUMNER. Ido not ‘Mean to express 
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any opinion on the measure, but one case that 
has occurred within two or three years was in 
Charleston, South Carolina, and I think 1 pre- 
sented the petition myself. 

Mr. SHERMAN. I know there was a 
case of remission of duties on an organ in 
Boston. 

Mr. SUMNER. Iremember that case ; but 
here were bells sent out from England to a 
church that had been very much injured, nearly 
destroyed, during the rebellion, and it was very 
important, and they so regarded, to have those 
bells; and the parties could not well afford to 
pay the duties. They sent a petition to Con- 
gress, which I think I presented, asking to 
have the duties remitted; but the Senate re- 
fused to do that. : 

Mr. SHERMAN. The Senator will notice 
another matter that makes the case a very 
equitable one, besides considerations of charity. 
This bell is made almost entirely of American 
materials. If all the bell had been made of 
American materials it-would have been ad- 
mitted free of duty on the general rule that 
articles of home production are admitted back 
free of duty. There is no foundry in'thig coun- 
try that could cast a bell of this e. 

Mr. FESSENDEN. Does the Senator say 
that raw material sent abroad and manufac- 
tured comes back free of duty in the shape of 
a manufacture? 

Mr. SHERMAN, That is the general pro- 
vision of law when articles are sentabroad and 
there all made of domestic material ; they are 
admitted back free of duty. ‘That is the gen- 
eral provision of the tariff law now. 

Mr. HOWE, So wheat sent to Canada and 
made into flour would be admitted back free 
of duty ? 

Mr. SHERMAN. My friend from Vermont 
[Mr. MORRILL] can tell better about that; but 
it is a general principle of the tariff law that 
articles made entircly of American products, 
sent abroad and being manufactured, are 
admitted free of duty. 

Mr. FESSENDEN. I confess I cannot rec- 
ollect any such provision of law. 

Mr. MORRILL, of Vermont. Ido not know 
of any instance except the manufacture of rail- 
road iron, which has sometimes been allowed 
to be transferred across the line. 

Mr. SHERMAN. I have seen such a pro- 
vision of law, and that was one of the points 
made by these ladies. The case on the equi- 
table view presented by them is, I think, very 
strong. It comes undoubtedly within many 
precedents. Ido not know anything about the 
circumstances of the case mentioned by the 
Senator from Wisconsin ; but here the article is 
made of American production sent abroad to 
be cast, where, from the nature of the article, 
it could not be cast here, the bell-founders in 
this country not being able to cast so large a 
bell. It is entirely a work of charity for pub- 
lic use, for the benefit of a large college and 
seminary of learning conducted by these ladies, 
who, as they say, have been exceedingly patri- 


otie during the war, and sent from among their | 


number some fifty nurses in our hospitals. 
‘They certainly do make a case of equity which 
T think the Senate ought at once to yield to. 
Mr. HOWE. Well, Mr. President, consid- 
ering this as a charity, I should not insist very 
strongly on a duty being assessed upon the ar- 
ticle if the rule was uniform. There are, I 
know, instances of such remissions; and I 
found the cases and exhibited them to the 
committee when this- other application was 
pending; but, while it was conceded that in 
the happier days of the Republic such import- 
tations had been permitted free of duty, it was 
then said, and, my impression is, almost unan- 
imously, by the committee, if not entirely so, 
that the necessities of the Republic would not 
warrant it, and a new rule must be enforced ; 
and such was the rule in that case. ‘There is, 
T repeat again, no single fact whicli: distin- 
guishes between this case and that. “That was 
a charity, as thisis. That was a charity to a 
church, which, I suppose, is as creditable. an 
institution in every way and as much’ entitled 


jí rerolled railroad iron, and that is provided for | 


to the fostering care of the Government as the 
institution which petitions in this case. That 
is the only distinction between the two. I do 
not know that that was manufactured of Amer- 
ican material, which this is said to be, in part ; 
but I think the honorable Senator from Ohio 
must be mistaken in supposing that our tariff 
laws exempt from duty manufactured articles 
imported simply because they are manufactured 
from American material. 

Mr. SHERMAN. I have sent for the tariff 
act. 

Mr. HOWE. If that is the fact, it is a fea- 
ture in the tariff laws which I think has not 
attracted general attention, and which I think 
will not stand the test of general attention. It 
will cease to exist when it becomes generally 
known. 

Mr. JOHNSON. I do not know that the 
tariff act provides that articles manufactured 
abroad out of American material shall be ex- 
empt from duty. I assume, therefore, that 
there is no such provision. If there be one, 
there can be no question as to the propriety of 
passing this bill. But supposing that there is 
none, it seems to me to be very clear that we 
should pass the bill. here are no persons in 
the country belonging to a religious sect, or 
belonging to any other class of our population, 
who have conferred more especial benefit upon 
our soldiers than the Sisters of Mercy. They 
have been found in every hospital; they have 
been found, I believe, upon every field of bat- 
tle, attending to the wounded, consoling the 
dying, atthe hazard of their own lives, and the 
hazard in very many cases proved to be fatal. 
And now, in consideration of their services, in 
honor of their Christian benevolence, they have 
had presented to them this bell for a college to 
which they are attached ; and all that they ask 
is that we should permit them to hold it clear 
of the obligation to pay the duty. It is doubt- 
ful, in my opinion, whether it should not have 
been exempt from duty under that portion of 
the tariff act read by the honorable member 
from Ohio. It is a bronze manufacture, as 
much a bronze manufacture as any other of the 
manufactures of thatdescription. Ninety-four 
per cent. of it consists of American copper. 
They have been obliged to work the rest of it, 
the other portion of the percentage of the whole 
into it of tin, for the purpose of enabling them 
to make such a bellasthis is. Itis in point of 
fact an ornament; not an ornament of the 
parlor, not an ornament of the chamber of pri- 
vate citizens, but an ornament to the college, 
a valuable ornament to the college, and a pos- 
session of which the college is naturally proud; 
a possession, as I think, of which we should be 
proud, because itis atribute to that benevolence, 
that Christian benevolence, which has lent such 
a charm to the character of the people to whom 
the soldier and ourselves are so much indebted. 
I should hope, therefore, whether it falls within 
the tariff act of 1861, to which the honorable 
member from Ohio referred, or whether it falls 
within the act of which he has read us a sec- 
tion, the Senate will agree to pass the bill re- 
funding to them the amount of the duties which 
they have been compelled to pay. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I favored the report of this bill, and | 
favored it because, as 1 thought, it was in the 
spirit, although not in the letter, of our law. 
We have heretofore been in the habit of allow- 
ing books, philosophical apparatus and in- 
struments, busts, and casts of marble and | 
bronze, and alabaster, &e., to be imported 
for institutions of learning free of duty. I| 
do not think this is included in this provision, 
or that it could under any possibility be 
admitted under the laws exempt from duty. | 
I know of no act that allows the transportation } 
from the United States into other countries of 
i goods, and then to be reimported back again, 
exempt of duty, except in the single case of 


| by a special statute; and perhaps I might in- | 
| clude barrels or carboys that are sent abroad 
to hold petroleum, or something of that sort, 
i as suggested to me by my colleague, 
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Mr. FESSENDEN, They are not mavufac- 
tured abroad, but only retumed here. 

Mr. MORRILL, of Vermont, © Butitseenis 
to me, Mr.. President, that under the circum- 
| stances we ought to allow the bell to come in 
i free. It was a special gift of the Sisters of 
Mercy in France; and it seems to me that 
under the circumstances, having ‘been ‘made 
out of American material in chief part, it would 
be rather illiberal on the part of Congress to 
refuse to grant their request and allow it to 
come in free of duty. 

Mr. FESSENDEN. Mr. President—— 

Mr. SHERMAN. Before the Senator pro- 
ceeds I will refer now to the principle. I find 
that in substance I was correct, although I do 
not think the language of the law would bring 
this case within it; noram I at present able to 
lay my hand upon the clause of the statute, 
but I find in the collated digest of the tariff 
that all manufactures of the United States ex: 
ported and brought back are admitted tree of 
duty. 

Mr. MORRILL, of Vermont. 
different thing. 

Mr. SHERMAN. This is a case where 
nearly all the cost, the chief cost of the arti- 
cle, is the value of copper which enters into 
the bell. It sent abroad for casting simply 
because the casting could not be made in this 
country. I think myself that it does nos come 
within the rule, because it is changed by being 
cast, by being mixed with the small portion of 
tin cast into the bell. 

Mr. MORRILL, of Vermont. The Senator 
would not admit that American cotton or 
American wool sent abroad and manufactured 
into cloths should be imported free of duty. 

Mr. SHERMAN. Where the manufacturer 
greatly changes the article it would not be ad- 
mitted free. Ido not think the mere casting 
| of the copper, without any great admixture of 
other materials, in the form of a bell, is such 
; a great change that the case does not come at 
least within the spirit of the rule which allows 
American manufactures when imported to be 
admitted duty free. That is the law, though 
it does not quite reach this case. 

Mr. FESSENDEN. Mr. President, all I 
wish to say upon this subject is that I fear the 
introduction of the principle of taking off 
duties of any kind, either internal or external, 
for the reason that it is for the benefit of a 
charitable institution, or something of that 
description. I know that up to this session 
of Congress, in bills of both characters, Con- 


That is a 


gress have steadily refused to do anything of 
the kind, because they saw that it would be 
but the entering wedge to a very large number 
of claims of the same description. For in- 
stance, we lay a tax on incomes in the internal 
revenue law. We had several applications 
made to us not to exact that tax off the income 
of charitable institutions; and, as you may 
observe, the reasoning is very strong in such 


| cases in favor ofan exemption; bat, whatever 


character they might have, Congress has, up to 
| this time, resisted the introduction of the prin- 
ciple either into the tariff laws or the internal 
revenue laws. And, as the honorable Senator 
from Wisconsin observed, in another case ap- 
plicable to a bell for a church we adhered to 
the rule. Now, if it be true, as I suppose it 
is, that this bell is made out of American ma- 
terial in a very great degree, I think that does 
not strengthen the argument, for it is only 
sending abroad the material to manufacture 
articles and then exempting them from duty 
on account of the original material. That is 
directly in the face of our doctrine of protect- 
ing our own manufactures. They cast bells in 
this country, and our bell-founders are as much 
entitled to protection as any other class of 
manufacturers, . 

The argument has been used by the honorable 
| Senator from Maryland [My. Jouxsox] that’ . 
this bill should be passed because it is in -faver 
of Sisters of Charity. Well, sir, I appreciate 
their services as much as anybody; but they 


have no claims that I know of over, the vast 
numbers of American women who went into 


THE. CONGRESSIONAL GLOBE: 


April 6, 


the camps. and. performed precisely the same 
sétvices without pay, and services quite as val- 
uable in, every ‘particular. The country un- 
doubtedly owes. a debt of gratitude to all of 
them, and to everybody else who served the 
country in its, time of trial; but I do not regard 
itas being a sufficient excuse for making an 
exception in this case simply on that account. 
- OF coutse it is an unpleasant duty to make 


Mr. President-—— 
I beg to inquire of the 
Chair if the untinished business is not in order 
at one o'clock? 

Mr. SHERMAN. 
allow this bill to be voted on, 7 


Mr, ANTHONY. 


I hope the Senator will 


_ Mr. ANTHONY. 1 am perfectly willing; 
but I want it understood that the uniinished 
business is laid aside informally. 

_ Mr. SHERMAN. Ihave nothing to say in 
regard to the order of business, but I do not 
wish to call up this bill again. X hope it will 
be now disposed of: 

“Mr, ANTHONY. Ido not wish the unfin- 
ished. business to lose its place, and I simply 
enter my protest for that purpose. 

The PRESIDENT pro tempore. The Chair 
understands that the unfinished business is the 
resolution of the Senator from Rhode Island. 

Mr. SHERMAN. I hope the Senate will 
allow it to lie over informally, whatever it is, 
for the purpose of disposing of this bill. 

Mr. EDMUNDS. I think the unfinished 
business is the naval appropriation bill. 

“The PRESIDENT pro tempore. 
ished business is the resolution to permit the 
reporter of the Associated Press to occupy a 
séat on the floor during the trial of the impeach- 
f That is before the Senate, and can only 
be passed over by unanimous consent, Isthere 
any objection to continuing the consideration 
of the present bill? No objection being made, 
House bill No. 881 continues before the Senate. 

Mr, SHERMAN. Ido not wish to detain 
the Senate, but I could show many precedents 
of this kind where importations for charitable 
purposes and for colleges have been admitted 
free of duty. 

Mr. FESSENDEN, Those exceptions were 
in old times, when we could atford it. 

Mr. SHERMAN. I had a list of some forty 
or fifty cases furnished me by persons who are 
desirous to get this bill passed. 

Mr. FESSENDIEN. They were before -the 
war, were they not? 

Mr. SHERMAN. No; not all of them. 
One occurred in New York, two years ago, of a 
remission of duty for some charitable purpose. 
I think it was a remission fora church. There 
were cases nearly every year for three years, 
and finally the principle was adopted which is 
incorporated in the proviso in the law, quoted 
in the report, declaring that all works of art, 
all bronzes or casts, statuary, marble, &e., for 
colleges or philosophical and literary institu- 
tions, should be admitted free of duty. Itseems 
to me that this case comes clearly within that 
rule. Ido not see why a great bell is notas 
much a work of art as an organ. One is to 


give sound to call the people in, and the other | 


is to make music for those who assemble in 
church, ‘They are both of the same character ; 
both produce sounds, and musical sounds. 
One is a chime of beils which call the people 
to the sanctuary ; the other is to amuse them 
when they get there, or to turn their thoughts 
heavenward. I trust that this request of the 
Ladies of Mercy, who appeal to our benevo- 
lenec, will be granted without a division. I 
did not myself suppose when this bill was pre- 


sented that it would create the least division or | 


debate. I trust we may havea vote and remit 
these duties. P bees 
Mr. CONNESS. I will only occupy a min- 


The unfin- j 


ute, six. I hope that this bill will pass, not || The, PRESIDENT pro, tempore. Is. there 


upon the. general principle. asstated,. which I 
do not admit, because it would be 9 diserimin- 
ation against labor, that because it is a domes- 
tie product that enters into a manufacture, the 
domestic product may be sent into a foreign 
country and then imported here free of duty. 
I do not think that our revenue laws contain 
any such general provision, and if they did it 
would be well to change it at once.. But upon 
its merits I desire the bill to pass. Ht isa very 
small matter to the Government of the United 
States.. It is in behalf of persons whose lives 
are given. for benevolent, philanthropic, and 
religious purposes; and I am willing to give a 
vote without any regard to the association, its 
religious class or otherwise, in every such case, 
for a remission of the duty. It can scarcely be 
called a subscription for this great purpose, 
and if it were it would be rather creditable to 
us than the contrary. But there are reasons, 
and they have been stated, clearly showing this 
to be a case in which the duty, in all probabil- 
ity, was wrongfully collected and exacted, and 
I think it ought to be remitted and paid back, 
and I hope it willbe. 

Mr. HENDRICKS. I hardly expected the 
Senator from Maine to oppose this bill. It is 
only about cight or tendays ago since he asked 
that all articles brought into this country which 
might be used in the ship-building business 
should come in free, and 1 voted with him be- 
cause I thought he was right. He said to us 
that.the ship-building interest was very much 
depressed, and they could not very well afford 
to pay the duties; and when he said that of 
course. I voted with him. “Now, I think I may 
say to him that the cause of education and of 
religion cannot very well afford to pay this tax, 
especially as this case falls clearly within the 
analogies which we have recognized not only 
in special but in general legislation, that where 
an article is manufactured so entirely out of 
American material that it has to come in for 
the ornament of the country, and where, so far 
as it has any benctit at all, it goes for an edu- 
cational and religious cause which we never 
tax, it seems to me that there ought to be no 
question aboutit; Ithink that there isno State 
of this Union which taxes education or reli- 
gion. This isa taxupon both. ‘lhe finest bell 
iu the country, not an ornament alone to that 
institution of learning, but to the whole coun- 
try. I understand that it is so superior, so- 
extraordinary in its qualities, that it can be 
heard, the atmosphere being favorable, to a 
distance of thirty miles. Such a bell is cer- 
tainly not only an ornament to that institution 
and the State of Indiana, but to the country 
generally. I should hope there would be not 
a single vote against remitting these duties. 

Reference was made very admirably by the 
Senator from Maryland to the services of the 
Sisters of Charity and Mercy during the war. 
Lhe Senator from Maine thinks that there are 
many other persons who have rendered ser- 
vices also of a like kind. Not asa class, Mr. 
President. Perhaps as a class there are no 
set of females in the country who contributed 
more to the comfort and happiness of the sol- 
diers in the hospitals when confined by wounds 
or sickness than the Sisters of Charity and 
Mercy. 7 . 

The bill was ordered to he engrossed for a 
third reading, was read the third time, and 
passed. 

NAVAL APPROPRIATION BILL. 

The PRESIDENT pro tempore. 
lution of the Senator from Rhode Island is the 
unfinished business, and is now in order. 

Mr. MORRILL, of Maine. I will ask the 


Senator to allow that to be laid aside inform- | 


ally to allow the Sevate to conclude the naval 
appropriation bill, which was very nearly fin- 


ished on a former day. It will occupy only a | 


few minutes, I trust. 
Mr. ANTHONY. I have no objection to 
the special order being laid aside informally, 


especially as I suppose I shall be voted down | 


if F resist the Senator from Maine. 


The reso- | 


' objection to. the unfinished business.going over 


informally? If no objection: be made, the bilb 
mentioned by the Senator from Maine-will be 
taken up. f ; 

Mr. SUMNER. I desire to say that there 
is a bill which I have had in my drawer for a 
long time, and I have had it,in my hand re- 
peatedly,.and it is very important that it should 
be acted upon this. week. Itis a House billto 
regulate the selection of officers of the city of _ 
Washington, District of Columbia, It isvery 
important it should be acted on, and I hope I 
can have the assistance of my friend. from 
Maine in getting it up after the appropriation 
bill is disposed of, , : 

The PRESIDENT pro tempore. There is 
no objection to passing over informally the 
special order. The bill mentioned by the Sen : 
ator from Maine will be‘taken up as in Com- 
mittee of the Whole. f 

The Senate, as in Committee of the Whole, 
Weration of the bill (H. R. 


No. 6Q1) making/appropriations for the naval 
service ear ending 80th June, 1869; 
the pea estion being on the last amend- 


ment reporWd by the Committee on Appro- 
priations, to add the following proviso to the 
second section: 


Provided, That the number of apprentices and boys 
shall not exceed twelve hundred and fifty. 


Mr. CONKLING. Mr. President, I wish 
to make a suggestion which, strictly speaking, 
is not so applicable directly to this amendment 
as to the amendment last preceding, which was 
adopted in committee and upon which 1 shall 
ask a separate vote in the Senate. The Sen- 
ate adopted the amendment preceding this, 
putting the complement of the Navy at eighty- 
five hundred, with apprentices and boys added, 
upon a misstatement made by me and one or 
two other Senators as to the number of which 
the Navy consisted before the war. The in- 
formation of the committee was, and the state- 
ment of the chairman was, and my own state-. 
ment was, that before the war there were 
actually in the Navy eighty-five hundred men, 
and that in addition to that there were a num- 
ber of boys, thought by somebody who had 
made a remark upon the subject to consist of 
about eight hundred. I have now as to the 
boys there were in the Navy no information 
more accurate than that which I had the other 
day. I was informed then, and have been in- 
formed since, that in truth there was no such 
number of boys; but in reference to the rank 
and file of the Navy I have very definite in- 
formation, which shows that in truth there 
never was any such number as is proposed 
now and as we supposed formerly existed. In 
a communication which I have from Commo- 
dore Smith, the chief of the Bureau of Equip- 
ment and Recruiting, he states that in 1850 
there were seventy-five hundred men in the 
Navy; in 1855 there were seventy-five hun- 
dred; in 1860 there were seventy-six hundred. 
He states, as do. the Fourth and Second Aud- 


| itors, that it is impossible to get at accurately 


the number of boys without an examination 
that I could not ask them to make; but the 
gencral information is that the number was 
not so great as was stated the other day. 
Now, Mr. President, the Senate will observe 
that, intending as the Senate did to cut down 
the Navy, to reduce it certainly to a number 
as small as that which oxisted anterior to the 
rebellion, we are about to add nine hundred 
men to the rank and file, and twelve hundred 
and fifty young men under the name of appren- 
tices. It may be said in answer to this, and such 
is the fact, that the Navy might before the war 
have been increased to eighty-five hundred 
That -I understand was the limit; but I am 
speaking to the fact, which is that it never 
reached that limit, that the highest number it 
ever actually embraced wag seventy-six hun- 
dred. : If now we make it eighty-five hundred 
andadd twelve hundred and fifty as apprentices 
we make it consist of ninety-seven hundred and 
fifty, which 18 more than two thousand more 
than it ever contained betore the War, except- 
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ing this indefinite number of boys. I hope 
when we come to vote on the other amendment 
in' the Senate the Senate and the committee 
will adhere to what was the original design and 
leave it as the House did, which would then be 
in excess of what the complement was before 
the war. 

Mr. GRIMES, TI do not know exactly how 
this question stands before the Senate, but I 
believe it is on the amendment to limit the 
number of boys and apprentices to twelve 
hundred and fifty. I understand the Senate 
has expressed its judgment on striking out the 
word “excluding” and inserting “including,” 
and. decided that it will exclude the boys and 
apprentices from the total number to be fixed 
for the effective force of the Navy. 

Mr. EDMUNDS. That was only in Com- 
mittee of the Whole. : 

Mr. CONKLING. The Senator from Iowa 
was not present the other day when the bill 
was considered as far as it has been. The last 
vote taken, as he will see,was upon the amend- 
ment striking out the word ‘‘including’’ and 
inserting the word “excluding;”’ and as I 
commenced by saying, the suggestions I make 
are applicable rather to that ameudment than 
to the one which we are now considering. If 
the view which I now suggest, and which I 
hope will prevail, shall prevail, the other 
amendment of the commitiee will, of course, 
be rejected in the Senate, so that the bill will 
stand eighty-five hundred, including the ap- 
prentices and boys; ‘and then, if the Sen- 
ator, understanding the subject thoroughly, as 
he does, will propose the addition of some 
words fixing the limits of apprentices and boys, 
so that we shall understand of how many the 
rank and file shall be, and to what extent the 
boys and apprentices shall be added, the de- 
sign of the House of Representatives will be 
carried out. 

Mr. GRIMES, Mr. President, I propose to 
state to the Senate exactly how I understand 
this case to stand, and then they can exercise 
their judgment as to whether it is desirable that 
the Navy should be eut down below the amount 
that it stood at before the war, for I understand 
that to be substantially the proposition. The 
proposition to reduce it to that number came 
from me, and everybody, I believe, with whom 
I conversed thought I made that proposition in 
a most extraordinary fit of economy and was 
very much dissatisfied with the proposition; 
but I confess that it is impossible for me to 
keep pace with the Senator from New Yorkin 
matters of economy. ‘The law at the beginning 
ofthe war read as follows: 

“And the Secretary of the Navy be, and is hereby, 
guthorized to enlist cighty-five hundred men for the 
Navy instead of soventy-fivohundred.” 

Mr. EDMUNDS. What law was that? 

Mr. GRIMES. That was the law of March 
8, 1857. He was authorized to enlist eighty- 
five hundred men, not including boys. The 
boys were authorized to be enlisted, so many 
as might be necessary, under an act of Con- 
gress passed in 1809, and we have been cm- 
ploying them ever since. There is no limit, 
and never was; to the number of boys. The 
Secretary was authorized to and did enlist as 
many as were necessary for doing chores and 
assisting in conducting the discipline of the 
ship. , 

Ji is true that up to the beginning of the war 
we may not have had actually in the service 
over seventy-six hundred men, just as in the 
Army we had eighteen thousand men author- 
ized by law, but we never, up to the beginning 
of the war, had more than eleven thousand 
actually in service. The reason for this leeway 
òf one thousand men in the Navy and of seven 
thousand men in the Army is that ‘a sudden 
étbergency may arise which will call for the en- 
listment of an additional number in order to 
incet the emergency. We have an example 
before us now. : N. 

“In the last three or four weeks the people of 
Maine and Massachusetts have been down here 
asking that two ships should be seut on to the 
northeastern coast, in order to protéct the fish- 


ermen from the imposition of some extraor- 
dinary tonnage duty that the authorities of 
the British Provinces have seen fit to imposé 
upon the fishermen. Ido not know whether 
those vessels have been sent or not; bat sup- 
pose the proposition of the Senator from New 
York should be carried into effect, the result 
would be that it would be impossible for us to 
send a man or a vessel in order to protect the 
commercial interests of the New England 
States on that coast. Emergencies of this kind 
are occuring everywhere and at all times. 

Mr. CONKLING. Why would it be im- 
possible? 

Mr. GRIMES. Because the number of men 
authorized to be enlisted would be full, and 
you could not raise another man because you 
would have your eighty-five hundred men, and 
you would have them at all times. You have 
reduced to-day, Mr. President, your squadrons, 
one would suppose, to the lowest possible estt- 
mate, and yet you have in the service twelve 
thousand three hundred and ninety-five men 
and boys. I have proposed to reduce this 
number nearly four thousand men below what 
it is now. 

Then, again, it must be taken into consider- 
ation that in 1857, when we fixed the number 
ofmenin the Navy ateighty-five hundred, nearly 
all our vessels were sailing vessels; we had 
but ten steamers; to-day our vessels are all 
steamers; and in addition to the men we were 
obliged to have on our vessels then, we must 
have coal-Heavers and firemen, and they make 
a very respectable portion of the complement 
of a ship. 

Mr. KDMUNDS, Does the Senator mean 
that it requires more men to work a steamer 
than a sailing ship? 

Mr. GRIMES. The Senator from Vermont 
does not seem to comprehend that. I will 
explain it to him. Our vessels are instructed 
to sail all the time except during a storm or 
going in or out of port. They are not author- 
ized to use coal generally, because coal is very 
expensive; and it makes better sailors and 
better officers of those who are on board the 
ship, of the ship’s company, if they sail. 
Therefore, in orderto do the sailing, they must 
have their fall complement of men to work 
the guns and to manage the sails and to pre- 
serve the discipline of the ship; but an emer- 
gency may arise when it is necessary for them 
to use their steampower. One of the vessels 
may be ina foreign port and receive a tele- 
graphic dispatch to proceed immediately and 
with the utmost celerity to another point. In 
order to enable her to do that, she must have 
an additional number of men who are coal- 
heavers and firemen. 

Mr. EDMUNDS, Cannot “landsmen” 
and “ordinary seamen” shovel coal? ; 

Mr. GRIMES. No, sir, they cannot; at 
least they say they cannot; and these firemen 
instead of getting fourteen dollars a month, as 
an ordinary seaman gets, get thirty dollars per 
month, 

Mr. EDMUNDS. 
heavers. 

Mr. GRIMES. Coal-heavers and firemen 
both get additional pay. J have a bill before 
the Senate proposing to increase the pay of a 
landsman if he will perform the duty of a coal- 
heaver in order to avoid additional expense; 
but it has not yet come under the consider- 
ation of the Senate. But you are obliged to 
have your coal-beavers and your first and sec- 
ond class firemen. They are expensive men, 


I was speaking of coal- 


one class getting twenty-five dollars a month | 


and the other class thirty dollars. : 

Mr. EDMUNDS. Willthe Senator permit 
me to ask him whether a first-class fireman 
could not act as a landsman or ordinary sea- 
man when they were under sail, and help to 
trim? 

Mr. GRIMES. Mr. President, really it 
seems extraordinary that a Senator living as 
néar to the coast as does the Senator from Ver- 


mont shotld ask a landsman like myself) living || ryice ofi 
| who were fit to perform: duty on, man-of- wars- 


in the interior of the contitient, to give an opin- 
ion on a point of that kind. 


I supposed every- i: 


body knew that's coalheaver’ dud-a fretin 
were not sailors, A “Iandsmän ris aman whe 
has had some experience ‘itsea,” ee 
The ship’s company are divided Thtoclas 
A seaman is a man who hag liad át Teast tén 
years’ experience at sea; an ordinary seaman 
isa man who has had five years’ experiénée ‘at 
sea; and a landsman is amah who hag had 
some experience at sea, but he is recruited aa 
a landsman, at fourteen dollars amonth. “You 
enlist a coal-heaver at twenty dollars 4 month. 
You recruit him for a specific purpose. You 
cannot say that that man shall perform other 
duties than those he enlisted for unless you 
pay him an additional compensation, or unless 
you are assured that he is capable of perform- 
ing those duties, which we know he is not, 
Therefore it is, sir, that more men are: te- 
quired on a steam vessel to-day than used to 
be required on a sailing vessel before the war, 
Mr. President, while I am up I want to’say 
a word upon the general subject. A member 
of this body came to me the other day in very 
great alarm, to repeat what he had heard ia 
regard to the extraordinary amount of vessels 
that we had afloat and the extraordinary ex- 
penses that were being incurred by the Navy 
Department. Why, sir, we have presented here 
almost every day a printed form of petition got 
up by some, gentlemen—TI do not know that I 
ought to state who—in which it is ‘alleged that 
the number of vessels in commission to-day in 
the Navy of the United States is one hundred 
and. three. Lo make out that one hundred 
and three they have included coal barges; 
they haveincluded tenders; they have include 
old hulks of vessels, out of which the engines 
have been taken, and which are being used 
merely for the dormitories of marines at our 
stations ; vessels that are not in commission at 
all; they have included vessels that are sta- 
tioned at New Orleans and elsewhere upon 
which there is only a guard for the purpose of 
protecting the public property. And this Sen- 
ator told me that he had been informed that 
there were thirteen vessels doing escort duty 
to Admiral Farragut inthe Mediterranean sea. 
Now, what are the facts? There are five 
vessels in the Mediterranean squadron, or what 
is now known as the European squadron. We 
used to have a Mediterrancan squadron and an 
African squadron. Those two squadrons are 
now united. Weare required by treaty stipu- 
Jations with Great Britain, and perhaps with 
some other Government, to keep up a squad- 
ron on the African coast. We have fonr’ites- 
sels in that squadron now, including the whole 
of Europe, the Mediterranean, the British wa- 
ters, the northern seas, and the whole of the 
African coast as far as the island of St. Paul 
De Loando, without a single tender or a single 
steam barge, or anything in the world that is 
calculated to make additional expense. So it 
is, Mr. President, with all of our squadrons. 
It is proposed, I believe, to reduce one or two 
of them one or two vessels, if we pass this bill, 
and reduce the number of men authorized to 
be employed from twelve thousand three hun- 
dred and ninety-five, which they now have, 
down to eighty-five hundred. 
We now have in service twenty-seven hundred 
and eighty seamen, twenty-four hundred and 


| eighty-two ordinary seamen, thirty-nine hun- 


dred and sixty-six landsmen, four hundred and 


| forty-four boys, and nine hundred and ninety- 


six apprentices. The number of boys which 
the Secretary was authorized to enlist before 
the war corresponded, I suppose, from what I 
learn, (for T have not been able to find exactly 
the number, ) with the number of men that were 
thenemployed. Thenavalapprentices, amount: 
ing now to nine hundred and ninety-six, we did 
not have before the war. That is a system 


| Which has grown up during the war—established 


by Congress three. or four years ago. _ It was 
discovered both in the commercial marine and 


|in the naval marine thatthe number of sailors 
|, Was gradually diminishing and ‘that it was 


almost impossible to sectire the service of men 


men. It was therefore thought advisable to 
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establish what- is. known. in our service at. this 
day.as the apprentice system, picking up boys 
along the coast and. putting them upon old 
hulks,-old sailing vessels, under the charge of 
naval officers, where they are instructed in the 
rudimentary. branches of education, enlisting 
them until. they.are twenty-one years of age, 
preparing them for the performance of the 

uties:of petty officers on board ship ; and in 
order to:encourage this class of young men to 
enter the service we have said thatten of them 
shall every year be taken from on board these 
practice ships and be sent to the Naval Acad- 
emy, there to be educated as officers. 

The opinion of naval officers is that this sys- 
tem has worked admirably. They do not de- 
sire that it should be disturbed; and the only 
purpose I had in view in making this proposi- 
tion to exclude the apprentices aud boys—for 
that is all there is involved in the whole pro- 
position—was to save this system, to encourage 
the education of this class of boys for the 
naval and the commercial marine in the future. 
Without this proposition, without any amend- 
ment, if it had not been for my anxiety to ex- 
clude the inference that the apprentices might 
be included in the number here fixed, the Sec- 
retary of the Navy would have the authority 
to enlist the eighty-five hundred men as he had 
before the war, and then under the law of 1809 
he would have the authority to enlist boys. 

Mr. EDMUNDS. They are specially men- 
tioned here. 

Mr. GRIMES. I say that the section was 
drawn by myself. I drew this section. 

Mr. EDMUNDS. It is in the House bill. 

Mr. GRIMES. I know it is in the House 
bill, butit is in a Senate bill, too. This sec- 

“tion was drawn by myself, introduced by me 
in a bill into this body. T'he House took the 
section out of that bill, changed the word ‘‘ex- 
cluding’ to “including,” and put it on this 
appropriation bill. That is the way it came 
-here. My only object in drafting it as I did 
was to exclude the idea that these apprentices 
were to be dispensed with or that we were 
going to do.away with that system. 

_Mr.,CONKLING. Mr. President, if the 
Senator from Iowa shall succeed, inadvertently 
or otherwise, in impressing upon the Senate the 
idea that it is part of anybody's design to break 
up the apprentice system, he will doubtless 
give a damaging blow to the proposition to cut 
down the Navy. As I wish to reply to the 
three suggestions that he has made, I com- 
mgée with this one, and beg the attention of 
the Senate to the fact that there is now, accord- 
ing to the statements of the chief of the proper 
bureau, only nine hundred and sixteen ap- 
prentices of all sorts in the Navy now upon a 
war footing. I beg Senators to notice this, 
that with the Navy as it stands, swollen by the 
rebellion, according to this statement there are 
now nine hundred and sixteen apprentices and 
hoys, and no more; and the figures I beg to 
give to the Senator, if he will allow.me ; I have 
them here in detail. 

Mr. GRIMES. Allow me to ask the Sena- 
tor what he means by ‘a war footing.” 

“Mr. CONKLING. I mean the Navy in- 
creased as it has been and as it has remained 
hitherto in consequence of the war. 

Mr. GRIMES. Now, will the Senator per- 
mit me to say to him that we have less guns 
afloat to-day than we had before the rebellion? 

Mr. CONKLING. I will permit the Sen- 
ator to say that, of course, although I do not 
see what relevancy it has to what I am saying. 

Mr. GRIMES. It shows that it is not on a 
war footing. During the war we bad as many 
as fifty thousand men. 

Mr. CONKLING. Iam aware that we had 
more men during the war than we have now, 
and I am aware also that the Navy now con- 
sists actually of eleven thousand three hundred 
and sixty seamen, to which I want to call atten- 
tion in another connection, for it answers en- 
tirely a suggestion made by the Senator from 
Towa; but, first of all, Mr. President, let us 
get right about this apprentice matter. The 
boys on vessels in commission now are three 


hundred and sixty-three; apprentices on ves- 
sels in commission are one hundred and sixty- 
one, making five hundred and twenty-four 
apprentices and boys afloat in the service. 
Then there are three hundred and ninety-two 
apprentices on apprentice ships, making in all 
nine hundred and sixteen apprentices and 
boys. So the Senate will see that if the Navy 
ig put precisely where it was before the war, at 
seventy-six hundred, and we retain in the ser- 
vice every boy and every apprentice, whether 
actually in service or on an apprentice ship, 
the sum total would be eighty-five hundred 
and sixteen, just sixteen more than the Hotise 
of Representatives has allowed. Now, why 
talk about breaking up the apprentice system? 
Everybody appreciates, though perhaps not 
quite so well as the Senator from Iowa, the 
importance of encouraging, of fostering the 
apprentice system. Nobody proposes to inter- 
fere with it; but the simple question is whether 
the rank and file of the Navy was in truth 
extensive enough before the war or whether it 
is necessary to add toit. Now, let us examine 
that question for one moment, Mr. President. 

The Senator from Iowa says that the Navy 
might before the war have been increased to 
eighty-five hundred. So I say; bat my point 
was, that with that permission it had never 
been found necessary to do any such thing. 
Why does the Senator think it may be neces- 
sary todo it now? He supposes that we may 
be called pon to send up to the banks of 
Newfoundland a vessel or two vessels to pro- 
tect the fishermen. Well, sir, I beg to ask him 
and the Senate why can we not send them? 
Is it necessary to enlist fresh men in order to 
do that? Surely he will not contend that it is. 
But what will his argument be? He will say, 
“ If we reduce this number to seventy-six hun- 
dred men and an extraordinary emergency 
should arise we shall then need them.’ Very 
well, sir; I meet him upôn that ground. We 
have now eleven thousand and odd men in the 
service, and it is proposed to reduce them to 
a certain point. If the reduction is made to 
eighty-five hundred we have all the men act- 
ually on the pay-roll, whether we want them or 
not; and if the proposition of the Senator be 
correct, the true remedy would be to reduce 
the actual number to seventy-five or seventy- 
six hundred, and then provide that in case of 
emergency more may be enlisted. But I ask 
the Senator from Iowa whether, following his 
lead, we are so far to distd¥t the argument as 
to reduce the rank and file of the Navy to 
eighty-five hundred and leave those men act- 
ually in service, because some emergency might 
arise which would make it necessary to enlist 
that number in case the emergency should 
arise? We now have a larger number than 
this, and we are taking steps, I repeat, to cut 
down the number actually in service. When 
the law he has read was adopted we were en- 
listing men; the Navy was on the rising scale ; 
and the question then was, in the case both of 
the Army and the Navy, what should be the 
maximum to which we might go. 

Now, we are on the descending scale. We 
have more than we propose to retain; we are 
cutting them down; and if we stop at eighty- 
five hundred those are the men, not possibly 
in service, but actually in service. There- 
fore my point is—and I borrow the argument 
of the Senator to show it—that in actual ex- 
perience before the war seventy-six hundred, at 
the highest point, was all that was necessary. 
Let us then reduce the Navy to that, and, if 
the Senator pleases, havea provision by which, 
in case of emergency, it may go up to eighty- 
five hundred, but do not let us, upon a peace 
establishment, put in permanently so many 
supernumeraries, knowing that they are super- 
numeraries, to the end that should an emer- 
gency arise we shall have them. It will bevery 
much like that woman who made so many 
foolish purchases on the ground that it was so 
handy to have them in the family in case they 
should be wanted; but it is not the true sys- 
tem of economy, and the Senator will not say 
that it is. 


l from the fact that you have chan 


_ Mr. President, if we agree with the House of: 
Representatives and make eighty-five hundred 
the sum total of the Navy rank and file, and then 
provide that every boy now in theservice shall be 
retained. and every apprentice shall be retained, 
and that the number of boys and apprentices 
shall be kept up to the present number, then 
we shall. have. every apprentice and boy that 
we have now, and as large a Navy besides as 
we ever had. before the war. The question ig 
whether that is not enough. Will any Senator 
rise and say that it was not enough before the 
war, or will any Senator make an argument to 
show that it is not to be enough hereafter ex- 
cept upon some emergency which can be pro- 
vided for at the time? I have heard no such 
argument, and J venture to say that we shall 
hear no such argument, because, upon a some- 
what extensive consultation with the officers 
and persons familiar with this subject, there 
seems to be no practical answer to the sug- 
gestion which I make. 

Mr. MORRILL, of Maine. Mr. President, 
I think the difficulty in this case arises from 
the fact that the Committee on Appropriations 
really had no adequate information which either 
justified or authorized them in proposing any 
reduction whatever. The Senate will see that 
when the Committee on Appropriations under- 
took to say, in addition to providing for the 
payment of the service absolutely established 
by law, what that service requires, they have 
exceeded the bounds of their authority. That 
is precisely the difficulty in this case; the 
House of Representatives, in undertaking to 
provide for the pay, &c., of the Navy, went one 
step further and said they would reduce the 
naval force of the country; and that was the 
question presented to the Committee on Appro- 
priationsin the Senate. We found that, instead 
of merely providing for the Navy proper as 
established by law, there was mixed with that 

uestion the question of reducing the Navy. 
Lhe first point for us to consider was to what 
point isit practicable to reduce the Navy. On 
that topic we had no information; that is, no 
information which authorized us to act with 
precise accuracy. That subject of how much, 
of what the naval service requires, is not a sub- 
ject which properly belongs tothe Committee on 
Appropriations, and, therefore, we had no in- 
formation which justified us in fixing the pre: 
cise standard to which we could go, Then 
what was the presumption on which we acted? 
We said that as during the war the Navy had 
been increased, if we could find the point which 
existed anterior to the war perhaps it might 
be presumed that it was safe to go back to that 
period and go back to that standard. 

Mr. HENDRICKS. There is your mistake, 
_ Mr. MORRILL, of Maine. I'am only stat- 
ing the theory which, in the absence of facts 
influenced the committee. : 

Mr. JOHNSON. What was the limit before 
the war? 
_ Mr. MORRILL, of Maine. Twill read what 
it was before the war. In 1857, so recently ag 
that before the war, the Congress of the Uni. 
ted States believed it was necessary to increase 
the Navy, how much? I will read the provis- 
ion; it is very brief: 

“And the Secretary of the Navy be, and he i 
hereby, authoriz ist eighty-five hundra _ 
for the Navy instond of serene ive hanes men 

So recently as 1857 the C £ Tni- 
ted States did deem it pope ip A cele 
peace, that the Navy should consist of eighty- 
five hundred men. Now my honorable friend 
from New York insists that we should go back 
of that, on what evidence? Noneatall: not the 
slightest; no evidence which the Committee on 
Appropriations had the right to consider; and Í 
submit that we go back to eighty-five -hundred 
men, only upon the presumption that, it bein 
peace now, the demands of the service are g 
greater than they were anterior to the war B a 
the honorable Senator from Towa familiar a 
the business of the committee with ae 
acts, tells you that the demands of the Sénia 
are more to-day than they were before the war, 
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of your vessels and other considerations to 
which he has adverted. But, Mr. President, 
the theory was that we would go back in fact 
to the basis of that Navy anterior to the war. 

Mr. GRIMES. I think that I can safely say 
that no one of the members of the Committee 
on Naval Affairs except myself is willing that 
the Navy should be reduced to the limit fixed 
by the House of Representatives, which I was 
alls to agree to, from the investigation we 
nad, 

Mr. CONKLING. Let me ask the Senator 
from Iowa a question, as he is interrupting the 
Senator from Maine. I beg to inquire of hime 
whether he did not vote the other day in the 
Senate, and did he not state, as we all did, 
not that eighty-five hundred was in theory be- 
fore the war the limit of the Navy, but that in 
fact the rank and file of the Navy consisted of 
that number of men? Was not that his im- 
pression, as it was mine,when we adopted this 
amendment in committee and discussed it in 
Senate? 

Mr. MORRILL, of Maine. I wish to say, in 
regard to that, that we had no information as 
to the actual number of men in the Navy; and 
from the nature of the case it must always be 
an uncertain standard. I probably spoke in- 
accurately on that subject; but it was not my 
intention to confine myself—nor did I have 
that idea in my mind at the time I was discuss- 
ing the subject—to the precise number of men 
onthe lists. [was thinking of the legal standard. 

Mr. CONKLING. But did you not suppose 
that the enlistments had actually gone as high 
as that? 

Mr. MORRILL, of Maine. No, sir; I think 
not. I was not certain that I had not said that 
or used language which justified that inference ; 
andso, while the honorable Senator was speak- 
ing, I sent for the report, and I think J shall 
be justified by the Senate, when I read the 
report, in saying that I did not mislead the 
Senate on that point. 

Mr. HENDRICKS, Let me ask the Sen- 
ator if eighty-five hundred, excluding the ap- 
prentices, was not the number prior to the 
war? 

Mr. MORRILL, of Maine. It was. 

Mr. HENDRICKS. Then, if we make it 
inclusive, is not that a reduction from what 
there was before the war? 

Mr. MORRILI, of Maine. 

Mr. HENDRICKS. 
understand it. 

Mr. MORRILL, of Maine. The Senator 
from New York speaks of the matter of fact 
that, although that was the legal standard, it 
was not the standard in point of fact. I under- 
stand that to be his argument. 

Mr. HENDRICKS, That the quota was not 
filled up? 

Mr. MORRILL, of Maine. 
was not filled up. 

Mr. CONKLING. My honorable friend 
hardly means to answer the Senator from In- 
diana what there was before the war exclusive 

. of apprentices, because the apprentice system 
was adopted after the war began. ‘There was 
‘nothing then but boys, powder-boys, as they 
were called, except the rank and file. The 
apprentice system is in addition to the peace 
basis of the Navy, because it arose during the 
war. 

Mr. HENDRICKS, I ask the Senator from 
New York what the powder-boys did differently 
from what the apprentices do? 

Mr. CONKLING. They are distinct classes 
altogether. 
aud are different. The young men who are 
apprentices are a different class, both in age 
aud otherwise, from the powder-boys. They 
may be eighteen yearsof age. They are intel- 
ligent young men, as-is implied by the statute, 
which allows ten of them to go. to the Naval 
School—a different class of persons, with dif- 
ferent ‘pay; and a new description altogether, 
from the powder-boys or powder-monkeys, as 
they were sometimes called. 

> Mr. MORRILL, of Maine. I did not know 
but that I might have misled the Senate. by 


Certainly it is. 
That is the way I 


That the quota 


The boys and apprentices were | 


inaccuracy of expression, and that the hon- 
orable Senator from New York was right in 
saying that I had committed myself to the idea 
of the actual number of men in the service 
rather than the limit of the service itself; but 
to show now that I did not I will read what I 
said upon that subject when the question was 
before the Senate on the former occasion: 
“Tought, perhaps, te state to the Senate precisely 
the effect of this amendment, if I can get their atten- 
tion for a moment. The bill as proposed by thecom- 
mittee, and asit will stand with the amendment, is to 
reduce the Navy down to the peace establishment 
immediately preceding the war. I mean the Navy 


proper, rank and file, which was eighty-five hundred 
effective men.” 


Mr. CONKLING. “Effective men.” 

Mr. CONNESS. That does not mean boys. 

Mr. MORRILL, of Maine. That means that | 
we were to go back to the old standard imme- 
diately preceding the war. The only differ- 
ence between the Senator from New York and 
myself on that subject is that he says we ought 
to go back to the actual number of men that 
were in the Navy, and not to that standard 
which was provided by law, assuming that the 
actual number in the Navy was less than the 
number provided for by law; and he thinks I 
was committed to that in the remarks I made 
the other day. 

Mr. EDMUNDS. What standard did the 
law provide for boys and for apprentices? 

Mr. MORRILL, of Maine. It provided just 
this eighty-five hundred rank and file, and the 
boys in addition. That is precisely what I 
understand it provided for. The committee of 
the Senate in its action undertook to preserve 
that precisely, to say we will go back to eighty- 
five hundred rank and file and the boys proper 
in addition as explained by the Senator from 
New York, and in addition to that the appren- 
tice boys who have been added under the policy 
of Congress since the war began. That is 
precisely the action of the committee. 

Mr. CONNESS. I desire to inquire whether 
those boys can, in any manner, be regarded as 
a part of the effective strength of the Navy? 

Mr. MORRILL, of Maine. No, sir. 

Mr. CONNESS. But they are regarded as 
the means of supplying the ranks of the Navy? 

Mr. MORRILL, of Maine. Entirely. 

Mr. CONNESS. Then why should they be 
included in*the proposed reduction at all? 

Mr. MORRILL, of Maine. ‘The committee 
did not say that they should be; and we have 
acted on the idea that they ought not to be; 
but the Senator from New York thinks that 
they ought to be included, and being included 
it will not reduce the rank and file so much. 

Mr. CONNESS. Now, Mr. President, I 
desire to ask the exact form of the pending 
proposition? 

*Mr. MORRILL, of Maine. If the Senator 
will allow me to explain, I believe I can. 

Mr. CONNESS. Certainly; that is pre- 
cisely what I want. 

Mr. MORRILL, of Maine. Following the 
recommendation of the committee, the Senate 
the other day struck out of the second section 
of the bill as it came from the House of Repre- 
sentatives the word ‘including,’’ by which it 
will be seen that the boys were included in the 
number of rank and file of the effective force. 
The committee of the Senate, to obviate that, 
and to have the boys outside of and in addition 
to the number of the effective force, recom- 
mended that the word ‘including’’ should be 
stricken out, and the word ‘ excluding” in- 
serted, and it was done. 

Mr. CONNESS. 1 understand that, then, to 
be the report of the committee. 

Mr. MORRILL, of Maine. Yes, sir; and 
then the committee also reported the proviso 
at the end of the section, which is the amend- 
ment now under consideration, that the num- 
ber of boys and apprentices shall never exceed 
twelve hundred and fifty, so that if the action 
of the committee is adopted your Navy will 
stand eighty-five hundred effective men with a 
certain number of boysandapprentices added, 
but never to exceed twelve hundred and. fifty 
in the whole, and according to the statement | 
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of the Senator from New York at the presetit _ 
moment they amount to nine huédred atid six- 


teen. If, then, the bill passes in this. shape, 
you will have precisely the force you had ante: 
rior to the war, and which was provided for ‘by 
the act of 1857, with a certain number of boys 
and apprentices added, but in no instance to 
go beyond twelve hundred and fifty. 

Mr. CONNESS. Now, I understand ‘the 
pending question to be on adding to the section 
a proviso that the number of apprentices and 
boys shall not exceed twelve hundred and fifty. 

Mr. MORRILL, of Maine. Yes, sir; that 
is the pending proposition. 

gue CONNESS. Is there any objection to 
that ? 

Mr. EDMUNDS. Yes. g 

Mr. CONKLING. I wish to. inquire whether 
it is in order to move to strike out the word 
‘eight? and insert the word “seven” in line 
five of the second section, so that the sense 
of the Senate may be taken upon the question 
whether the Navy shall be increased as it stood 
in fact before the war. If that motion is in 
order, I will make it before we vote on this 
other proposition ; and if it prevails, it will 
have the effect of making the Navy as it was 
before and adding this number of apprentices 
to it. Iwill move that amendment now. 

Mr. MORRILL, of Maine. Is that in order? 

The PRESIDENT pro tempore. The amend- 
ment now pending must first be determined, 

Mr. MORRILL, of Maine. Very well; I 
hope we shall vote on that. 

Mr. CONKLING. I will withhold this 
amendment until we vote on the pending prop- 
osition. 

The PRESIDENT pro tempore. It will be 
then in order. 

Mr. EDMUNDS. I should like to ask the 
chairman of the Committee on Appropriations 
to point out to the Senate the precise provis- 
ions of the apprentice enlistment bill so that we 
may know whether the apprentices before that - 
time were included within the maximum of 
enlistments previously permitted. 

Mr. MORRILL, of Maine. I think that act 
is not at hand. I am not perfectly familiar 
withit. I think the act adding apprentices was 
in 1863, so that they must have been in addi- 
tion. 

Mr. EDMUNDS. Iam not able to find it. 

Mr. GRIMES. I have before me one of the 
acts authorizing the enlistment of boys, 

Mr. EDMUNDS. Is there any act author- 
izing boys since 1837? 

Mr. GRIMES. The apprentice act, 

Mr. EDMUNDS. That is what I want to 
Will my friend from Maine read the act 
referred to by the Senator from Iowa, if he 
has it before him? 

Mr. MORRILL, of Maine. It is— 

“That it shall be lawful to enlist boys for the Navy, 
with the consent of their parents or guardians, not 
being under thirteen nor over eighteen years of age, 
to serve until they shall arrive at the age of twenty- 
one years. 

Mr. EDMUNDS. That is the act of 1837. 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. EDMUNDS. Then came the act of 
1857, which increased the number of men in 
the Navy to so much. Now, what I want to 
get at is, whether the act of 1837, permitting 
the enlistment of boys, under the previously 
existing enlistment laws, did not, so far as 
enlistment goes, put them upon precisely the 
same footingasthemen, Thatis aterm whith 
would include male persons of all ages whom 
the law permitted to be enlisted, just as in the 
Army persons under twenty-one years of age 
are permitted to be enlisted; but in the legal 
common-law sense they are boys, and in fact 
all men in the Army, when they are invited to 
fight, are addressed, ‘‘comeon, boys,” or more 
frequently, perhaps, ‘go on, boys.” 

Therefore, Mr. President, it is far from being 
clear yet that the act of 1857, which increased 
the force of the Navy from séventy-five han- 
dred to eighty-five hundred, did not include 
within its limit of eighty-five hundred. whatever 
persons, whether they were boys or men, the 
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Jaw permitted-ito bereglisted:: .J cannot:find 
any law: myself, button not very familjar with 
the..subject,, which seems to import any other 
conelasion ; and, if that be so, then when we 
are: told-by-the eommittee that they thought it 
0: hack tothe peace establishment of 


safle t 
A860, they have failed todo it by just theamount 
of twelve handred and fifty in excess which 
ihey provide:by. their amendment shall be added 
foxthe. eld force:of eighty-five hundred; and 
avhen. we turn to the information derived by my 
friend from.New York, from the Navy Otice, 
wwe tind that in point of fact the total number 
was altogether below eighty-five hundred in 
1860. 

© Bô, then, Mr. President, what has been said 
on the subject of making an inerease of the 
Navy: in 1857- from seventy-five hundred to 
eighty-five hundred amounts to just this: that 
while. by some influence or other, which we 
have not now the time to investigate, Congress 
‘was induced to pass sucha law, yet in pointof 
factthe actual number of men was not increased 
above that number which the law authorized 
‘before, which was seventy-five hundred, or only 
@ hundred or so. Is that an argument to in- 
duce us to keep up to the maximum of 1800 or 
‘1857, or above that by twelve hundred and 
fifty? No, because it has appeared in answer 
to the argument of my friend from Maine, as I 
‘have just said, that the act of 1857, which au- 
thorized an increase of one thousand men, was 
totally unnecessary, and that when that came 
tobe put in practice the Navy Department found 
that it-was not necessary to act upon it and that 
the whole number of men in 1860 was only one 
hundred above that which the law authorized 
before 1857, 

Therefore, Mr. President, it appears to me 
that we shall be entirely safe, proceeding upon 
the same presumption that the Committee on 
Appropriations proceeded upon; and that is 
all, aside from this. information, we have ob- 
tained in going back to the actual standard, 
and, aş 1 believe, really the theoretical stand- 
ard, too, of 1857; and that is, the eighty-five 
hundred: shall include the whole number of 
‘persons, whether they happen to be under 
twenty-one years of age or above twenty-one 
‘years of age, who are to be kept and enlisted 
in the Navy. And that, sir, is no attack upon 
the system of having apprentices. It only 
limits the whole number altogether; and if it 
‘be necessary to have five or six hundred or 
more apprentices it is only necessary that they 
should take the place in- time of peace of just 
that number of other persons who would other- 
wise draw greater pay, to which tliere can cer- 
tainly be no objection. 

Now, itis said by my honorable friend from 
‘Towa; which is an argument in fact in opposi- 
tiou to the theory of the committee, that it is 
necessary to have more men now than it was 
-béfore the war, because now vessels are pro- 
‘felled by steam as well as by sail, and you 
musthave a double complement of men; you 
must not ask the coal-heavcr when he is taking 
his picnic sail across the Atlantic by sailing 
to help man the yards, or trim the sails, or 
scrub. the decks, or tear up junk, or do any- 
thing else that is to be done by a landsman or 
an-ordinary seaman that is within the scope of 
bis ability; but he is to be regarded ag a per- 
‘son entitled to do nothing during all the time 
that he is not required to shovel coal. 1 do 
not believe in that, sir, It is true, as he 
says, that you must keep your faith with the 
man; if you have enlisted him to shovel coal, 
you must not ask him to do anything else; but 
it is within the scope of the powers of the Navy 
Department, when the law shall have regulated 
the whole number who are to be enlisted, to 
make just such enlistment regulations as they 
please, and they may therefore make regulations 
which shall require the shipping articles of a 
coal-heaver to provide that he shall be turned 
to other duty when the vessel is not requiring 
his services in that capacity, and assist in other 
labors which the vessel requires. i 

In respect to the ordinary duties, such ‘as 
gur ordinary seamen, and particularly such as 


landsmén—-who are: shipped in larger num- 
bers,-as this paper shows, which my friend 
has produced, there being now thirty-nine 
hundred and. ninety-six of that class of per- 
sons in the Navy—perform, there is no ob- 
jection, it appears to me, either asa matter 
of convenience or any other way, to requiring 
them to be performed by persons who ship for 
the special uses ordinarily—the handling of 
steam machinery. They may attend to these 
other duties, such as they are capable of, when 
their services are not required in that particu- 
lar line of labor. Certainly a man who is fit 
to be a second-class engineer, or is fit to be 
even a coal-heaver, a strong and able man, 
who has been on a ship at all, can perform in 
ordinary weather, and when he is not required 
for other purposes, all the duties that a lands- 
man can perform, or substantially all of them, 
so that there could be intermixed in some 
small degree with the seamen who are navi- 
gating a sailing vessel, men who can perform 
this service as well as the other. But my friend 
from lowa seems to go upon the old Navy idea 
that no man must be supposed capable of 
doing more than one kind of work. Ido not 
believe in that; and itis not so, in point of 
fact, upon war vessels. The sailors—men who 
are perfectly competent to do everything about 
the sailing of a ship—are required to man the 
guns when there is an engagement or a salute; 
notall of them, to be sure, because sonie are 
still required to work the sails ; but a man who 
is afirst-rate sailor may be just as good a gun- 
ner as anybody else, and frequently is. 

Then, I do not think, Mr. President, when 
you come to study this law, you will find that 
you are reducing it below the maximum of 
1860, or that you are doing any injustice by 
seeking to do as the House has provided. 

Mr. GRIMES. Iam inclined to think that 
I am getting a good deal of valuable informa- 
tion from this debate. 

Mr. EDMUNDS. You stand in need of it. 
{ Laughter. ] 

Mr. GRIMES. I am satisfied I do. My 
information has always been that a vessel of 
war was a great military organization, and that 
it was just as necessary that it should be 
thoroughly disciplined and a perfect machine 
in time of peace as itis in time of war, ready for 
any national emergency that should call tor the 
exercise of its powers and its duties. I sup- 
pose that the purpose of having coal-heavers, 
firemen, and engineers was to enable that ves- 
sel to be propelled in the water or across the 
ocean and to carry her into action, and that at 
the time when the men above were manning 
the guns and devoting all their efforts and all 
their attention to fighting the enemy the men 
down below would be required to heave the 
coals and manipulate the engine. 7 

Mr. EDMUNDS. Nobody disputes that. 

Mr. GRIMES. Then I want to know how 
the Senator is going to have these men down 
below performing duty up-stairs in time of 
action? 

Mr. EDMUNDS. 
swer now? 

Mr. GRIMES. Yes, sir. 

Mr. EDMUNDS. My friend professes to 
be a little more ignorant than he really is, and 
I may say a great deal more so. Idid not say 
that a man could be heaving coal in the hold 
and at the same time discharging a Parrott or 
any other kind of a gun on the decks. What 
i did say was—and the same remark will ap- 
ply to the sailors themselves—that all the men 
you need on a vessel, provided they have skill 
enough, are men sufficient to work the ship in 
action, either when she is working under sail 
or under steam. {f you are fighting in action 
under steam, as you ordinarily would if you 
had any wit at all, and I take it the Navy has, 
the men who in old times would have been 
managing the sails can’ now be engineers and 
coal-heavers, and the men who in ordinary 
times were managing the sails can manage the 
guns. -You. do not have, a complete double 
set, and never did have, in my judgment, and 
I think my friend will agree with me. 


Do you want me to an- 
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| additional number of 
il and hence it is that when our 


‘Mr. GRIMES. My impression ‘has always 
been that every man-had ‘his particular ‘place 
ready for action, and that a man who ever left 
that place when the drum beat for action was 
punished. , 

Mr. EDMUNDS. Yes, nobody disputes that. 

Mr. GRIMES. Now, {should like to know 
how it is possible for a man whose business “it 
is to be a sailor up aloft, ready for action, or 
to man a gun, can be down-stairs heaving coal 
or manipulating the engine as you go into 
action? : A 

Mr. CONNESS. Allow me to make a sug-. 
A set of firemen, on a war steamer 
or any other steamer, who perform four or six 
hours of duty cannot perform any other duty 
without a corresponding rest, becanse they are ` 
engaged at Jabor so exhausting and trying that 
very often, in the performance of it, they fall 
dead, That is a very common occurrence -on 
all our sea-going steamers, and to talk about 
firemen doing double duty is simply to talk 
abont a subject that nothing is known about. 

Mr. EDMUNDS. Now, Mr. President, I 
wish to reply to my friend from California. “I 
am happy to see that he has not fallen dead at 
putting in the fuel. I will say that to begin 
with, 

Mr. CONNESS. Inever put the fuel in, sir. 

Mr. EDMUNDS. I did not maintain that a 
fireman was to perform double duty at the 
same time. What I was saying was simply in 
reply to the Senator from Iowa. He said that 
by the regulations, and they are wise, coal was 
only to be used on special occasions, and that 
a sea-going war steamer was generally rigged 
with sailing apparatus which. she used as a rule, 
Now, if a vessel is to go, for instance, to join 
the Mediterranean squadron, it is the duty of 
that vessel to carry sail and not to use coal as 
the rule. .What I say in reply to my friend 
from California as to these coal-heavers and 
assistant engineers is, that while that vessel is 
making a three weeks’ voyage across the At- 
lantic, carrying easy sail in pleasant weather, 
it would not hurt those engineers and coal- 
heavers an atom to assist in navigating the ship 
with sails, and when she did not choose to use 
sails it would not hurt them much to go down 
below and heave coal. 

Mr. GRIMES. What I said was that the 
vessel must be all the time ready for action. 

Mr. CONNESS. What the Senator from 
Vermont has told us now would seem to show 
that he is a thorough seaman and understands 
the business. 

Mr. EDMUNDS. Or else that I am a good 
deal at sea. [Laughter] 

Mr. CONNESS. Well, sir, the fact is that 
now the Senator is at sea without either rudder 
orcompass. He tells us that the business of a 
ship of war, if it wants to go to the Mediter- 
ranean, is commonly, as a rule, to use sails. L 
say itis no such thing, 

Mr. EDMUNDS. ‘Tf gotthatfrom the chair. 
man of the Committee on Naval Affairs. I 
am not responsible for it. 

Mr. CONNESS. Sails they have as an 
auxiliary power to be added to their steam 
her plade of deanam ma ease 8 12 £9 to 

i £ not to keep her 
crew rambling about an ocean, where she has 
no business, atthe expense of the nation. The 
honorable Senator would play off: I Gnd him 
incidentally trying to throw the responsibility 
of this statement on the chairman of the Com- 
mittee on Naval Affairs, Sir, he made no 
such statement. If my friend from Vermont 
spent more of his time on sea-going vessels, 
be, mauld understand this Business ‘better 

proposes is to offset the savine in the 
consumption of. coal against the pa y and 
expenses of the entire vessel beside. ` pon 

Mr. GRIMES. Mr. President, all I hav 
to say is that vessels of war must have their 
full complement of men } a Er 

AO ; Or else they are not 
fit to go to sea in time of peace, ready for ; 
tion; and I think it must be demonstrable «, 
the Senate that a steam vessel does require a 

men to a Sailing vessel 
Navy is all steam, 
J WS all steam 
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vessels we require a larger service than we did | 
“in 1857. 

Now, one word in regard to this proposition. 
I was the only person, I believe, so far as know, | 
among those who had paid much attention to | 
the Navy, who was willing that its personnel 
should be reduced as low as I have proposed 
to go; and my reason was principally because 
I saw that a storm was coming, and Í thought 
it was for the interest of the service to reduce 
it to this amount at the start, and as a volun- | 
tary act, rather than to have my friend from 
Vermont and my friend from New York come 
in here and attempt to destroy it entirely, as I | 
was fearful that they or some others might do. 
Now, what is the proposition really before us? 
lt is simply to increase the Navy, for that is 
all it amounts to, to authorize the increase of 
the Navy over abd above what it was in 1857 
to the extent of the apprentices only. 

Mr. EDMUNDS. Twelve hundred and fifty. 

Mr. GRIMES. No, sir; not twelve hundred | 
and fifty. 

Mr. MORRILL, of Maine. 
that. 

Mr. GRIMES. The proposition before the 
Senate increases them to the amount of five 
hundred and ninety-six persons. You had 
eighty-five hundred men before the war, and you 
had the boys before the war, amounting now | 
to four hundred and forty-six. The Secretary 
was authorized to enlist boys to an unlimited 
extent. All that we have authorized him to 
enlist since then is the apprentices, amount- 
ing, as I said, to five hundred and ninety-six. 
That is all really that there is before us, whether 
or not we shall authorize the Navy to go back 
to where it was in 1857, with the addition of 
the apprentices that have been enlisted into 
the service until they are twenty-one years of 
age, whom the naval officers regard as des- | 
tined to be the main reliance of the naval ser- | 
vice in the coming future. I am willing to 
leave it to the Senate. 

Mr. MORRILL, of Maine. I want to say 
one word in reply to the Senator from Ver- 
mont, because he has adopted a mode of in- 
terpretation so ingenious and specious that [ 
think it is worth while to notice it. I should | 
like to see whether he thinks it sound. In | 
order to get rid of the force of the argument 
of the committee, that we go back to the stand- 
ard of the Navy before the war, the honorable 
Senator is forced to read the statutes as if boys | 
were one and the same thing with men. He 
says that it does not appear that the boys men- 
tioned in the statute of 1887 are not identically 
the men and rated as men in the Navy. 

Mr. EDMUNDS. I did not say ‘‘rated ;” 
I said entered under the general name. 

Mr. MORRILL, of Maine. I understood 
the honorable Senator's argument to go to the 
extent that they were really men, men in the 
proper sense of the term, that when they are 
in the Navy they are counted as men. If that 
is not so, the argument goes for nothing. 

Mr. EDMUNDS. What I said was to have 
the chairman of the committee explain to us i 
under these various statutes where the limitation 
was either upon the number of men or boys, 
unless it be in the act of 1857, being merely an 
act for the increase of the Navy by a thousand 
only. May not the term ‘‘ men” used in that | 
act, merely increasing the whole number, fairly | 
be considered as applying to the whole force | 
of the Navy as a part of the enlistment law? 

Mr. MORRILL, of Maine. That is what I 
understand the honorable Senator to say, and, 
therefore, he was not clear that the committee 
was right in saying that eighty-five hundred | 
men, mentioned in the statute of 1857, was the 
effective force of the Navy, excluding boys. 

«Mr. EDMUNDS. That is exactly what I! 
want to get at, 

Mr. GRIMES. . In all the naval legislation | 
from. the foundation, men and boys are rated 
differently. : 

Mr, EDMUNDS. | Letus see the statute. 
. Mr. GRIMES. Look at the. act of 1809. 

< Mr. MORRILL, of Maine. [ bave the stat- i 
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Not exceeding | 
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utes hereto show it. 


Mr. EDMUNDS. That is what I want to 
see. 

Mr. MORRILL, of Maine. By the act of 
1857 “the Sceretary of the Navy be and he is 
hereby authorized to enlist eighty-five hundred 
men ;"’ and by the statuteof 1837, ‘‘it shall be 
lawful to enlist boys forthe Navy.” I wantto 
ask the Senator if he does not think tbe enlist- 
ment of boys is contradistinguished from the 
authority to enlist men for the Navy? 

Mr. EDMUNDS. I will answer my friend 
with entire frankness, as I always do. It is 
impossible to escape from him under any cir- 
cumstances. [Laughter.] If by the existing 
law, on the 2d of March, 1887, the total num- 


ber of persons authorized to be enlisted into | 


< 


the Navy was seventy-five hundred, then I say 
that the true construction of the act of 1837 
did not permit the increase of force by a single 
man, boy or woman, or anybody else. I wish 
to call the attention of my friend to the act 


which that of 1837 was amendatory of, the act į 


of May 15, 1820. If he will show us the act of 
May 15, 1820, we shall then be able to know 
whether the act of 1837 was intended to author- 
ize an increase of the force of the Navy, or 
only to authorize the enlistment of boys as 
a part of the force that the preéxisting law 
authorized. 

Mr. MORRILL, of Maine. Now, to show 
the Senator how these boys are rated and es- 
teemed, what their services are, and that they 
are distinguished in the service from men, [ 
read from the Naval Register: ‘ Boys, first 
class,” rated not as men, because seamen have 
twenty dollars a month and boys of the first 
class have half that price. They are therefore 
not men, and they do not do men’s duty. 

Mr. EDMUNDS. That is not the point. 

Mr. MORRILL, of Maine. That is the 
point; I am trying to satisfy the honorable 
Senator that there is a distinction between men 
and boys as well in the service as out of the 
service, A seaman gets twenty dollarsa month ; 
a first-class boy but ten dollars ; a second-class 
boy nine dollars; a third-class boy only eight 
dollars; so that I think it is clear that when 
we speak of men in the naval service we speak 
of them as contradistinguished from the boys, 
who are authorized to be enlisted by the several 
acts which have been referred to. 

Mr. EDMUNDS. Let me ask my friend 
how that same line of argument would apply, 
as ascertaining the total number that the law 
authorizes, in the distinctions that exist in 
the pay between seamen and ordinary seamen 
and landsmen? There is a distinction in their 
pay; and yet my friend would not therefore 


-say that a landsman was uot a man. 


Mr. MORRILL, of Maine. I suppose a 
seaman is aman who has been enlisted and 
served a certain number of years, and an ordi- 
nary scaman is a man of less experience. But, 
sir, I will not trouble the Senate. Let us have 
the question. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the amendment proposed 
by the Committee on Appropriations. 

The amendment was agreed to. 

Mr. CONKLING. Now. this matter of the 
apprentices having been disposed of, so that 
Senators can no longer be beguiled into the 
idea that they are interfering with the appren- 
tices, | move to amend the second section by 
striking out the word “ eight’? in line five and 
inserting the word ‘seyen;’’ so as to make the: 
section read: 

Src. 2. And be it further enacted, That the number 
of persons authorized to be enlisted in the Navy of 
the United States, including seamen, ordinary sea- 
men, landsmen, and mechanics, and excluding ap- 
prentices and boys, is hereby fixed and established 
at seven thousand five hundred, and no more: Pro- 
vided, That thenumber of apprentices and boysshall 
not exceed twelve hundred and fifty. 

The amendment I offer now presents pure 
and simple this proposition. I think I may 
say with safiy-thal we haye now fewer guns 
afloat than we had before the war, and my im- 
pressionis, although I donot say that positively, 
that we have fewer vessels. afloat than we had 
before the war... The letter. before me shows 


that we had. in 1860 about. seventy ‘vegsels-in 
commission. I think the chairman ofthe Com- 
mittee on Naval Affairs will bear me out ‘in 
saying that that is a greater number than we 
have now, of vesselsafloat, L mean. -Now-the 
simple proposition is, having the apprentices 
and beys, and fixed them where they are, be- 
yond the reach of this amendment, whether 
we shall put the Navy where it was, and where 
it was found to be abundantly large before. the 
war, or whether we shall add a thousand men 
to the Navy without anybody being able to 
assign a reason for doing it. 

Mr. President, let me state that we need not 
misunderstand each other as to the facts prior 
tothe war; the Navy might have been inereaged 
| to eighty-five hundred men; but in point of 

fact the highest number that it ever touched 

| was seventy-six hundred for one single yaar, 
| and that with more guns afloat and more ves- 
sels afloat than are afloat now. The proposi- 
tion of the amendment is, having fixed the 
number of apprentices and boys in a way that 
is satisfactory to those who wish, as I wish, to 
foster them, that we shall now reduce the rank 
and file of the Navy to where it was prior to 
| the war, and where it always was with the 
exception of one year, when it increased that 
number by only one hundred. 

Now, sir, I do not wish to dilate upon it. 
We have had a great deal of talk here about 
reducing expenditures, about reducing the 
Army and reducing the Navy. In this bill the 
House of Representatives has sent to us a sec- 
tion upon which we are compelled to vote, 
| We cannot avoid it by saying it properly be- 
longs on some other bill. It properly belongs 
here, because it is before us ; and the naked 
i issue is presented whether we will vote to put 
into the Navy and to keep there so many men 
as were found sufficient before the war, or 
whether, without any reason, we shall add to 
them. 

I beg to remind Senators once more that 
this is to take place upon a descending scale. 
There are now in the Navy eleven thousand 
| men, and the point is to what number are we 
to reduce, so that whatever number we fix as 
the maximum will be found the number of 
| men actually in service, the number of months 
| to feed, of men to pay. 

Tn 1857, when the number was fixed, the 
existing number being smaller than that, of 
course everybody understood that only so many 
| men would be enlisted as were found necessary 
| for the occasion. Here the maximum and the 
actual number, owing to the circumstances, 
will be identical, because inasmuch as one thou- 
| sand or two thousand, as the case may be, are 
i to be discharged, of course the reduction will 
i be made only to the point that wefix. There- 
fore, I repeat again that the only question is, 
how many men, in truth and in fact, we will 
pay and clothe and feed? 1] insist upon it that 
it shall be that number which the experience 
| of years has found to be suficient, and not a 
| greater number for which no necessity can be 
shown. 

Mr. GRIMES. All I have to say in reply is 
! simply this: it is true, I think, that we have 
| no more guns afloat and probably not as many 
as we had before the war. Then, however, 
they were all afloat on sailing vessels, and now 
they are on steam vessels; and that makes a 
very material difference, in the judgment of 
those who are familiar with the subject. 

Mr. CONNMSS. We have got a much more 
exiended commerce. 

My. GRIMES. And we have a much more 
extended commerce, as is well remarked. Our 
vessels are more numerous, but they do not 
carry as large an armament. We are now 
obliged to keep vessels on the coast of China 
and in the ports of Japan and the eastern 
archipelago, going up their rivers, and pro- 
tecting the commerce of this country in that 
region of the world at a greater. expense than 
we did before.. That is all I have to gayesi 

The PRESIDENT pro tempore... The ques- 
| tion is on the amendment of the Senator. from 
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Mr. CONKEING:. On: that question I ask 
for the yeas and nays: -= ; i 

The yeas and nays were ordered. 

Mr. CONNESS: When the Senator from 
New: Xork was-last:up he argued in favor of 
this amendment by assuming that whatever we 
fixed’as the maximum number of the men to 
be-employeđ-in the Navy would certainly be 
retained -and to sustain that assumption we 
were'told to remember that it was a declining 
scale, namely, that we had now eleven thou- 
sand.or more men, and that when we arrived 
by general regular process of reduction to eight 
thousand we would stopthere. I hardly think 
that that isa legitimate course of reasoning. 
When the law fixes a number as the maximum 
number it becomes a question of public neces- 
sity and public administration as to whether 
the maximum shall be maintained or not. 

It is proposed now that the maximum be 
reduced one thousand in face of the fact that 
the ships we employ require a larger number 
of men, and that the- region occupied by our 
foreign commerce has been very much in- 
creased. We have added a coast line of great 
extent in the new Russian acquisitions. It is 
suggested by some one near me that that may 
not prove to be an acquisition. Mr. Presi- 
dent, it is an acquisition. It is in our posses- 
sion, and we have to keep and guard it. Our 
ships now navigate the Japanese and Chinese 
waters, and carry their valuable freights, worth 
millions upon millions of dollars, and we must 
be represented there by not only numerous 
naval ships, but powerful ones. We do not 
know at what time it may be necessary to send 
an addition to our Pacific and China fleets; 
and yet it is proposed to fix the maximum by 
law at a number that would not enable us to do 
it. Surely we can have no Secretary of the 
Navy who, if the maximum number shall be 
fixed at eight thousand men and it should be 
necessary to employ but seven thousand, would 

, dare to retain eight thousand. I hope, sir, 
that: this amendment will not be adopted. 
“Mr DRAKE. There is one point that I 
should like to inquire about of the chairman 
of the Committee on Naval Affairs, as it will 
influence my vote on this question. Is there 
any doubt at all, from actual experience, that 
the number of men on a vessel propelled by 
steam, necessary to man her, is greater than 
the number of men required upon a vessel 
of corresponding tonnage, propelled by sails 
only? 

Mr, GRIMES. I have no doubt about it; 
that the number is required to be much greater, 
just exactly to the extent thatit is necessary to 
have men to manage her engines and to furnish 
her with the material that is to propel her. A 
véssel of war, even in time of peace, has to be 
asperfect military organization, ready for bat- 
tle ‘at any moment; and, as the Senator very 
well knows, the man who, in time of peace, is 
net performing his duty when upon watch is 
most severely punished, just because they do 
not know at what moment they may meet an 
enemy or may be compelled to encounter the 
elements that may, under some circumstances, 
destroy the vessel. If she be such an organi- 
zation as I say, she must be equipped in her 
hold as well as on her deck, ready to be pro- 
pelled by steam as well as to fight the enemy 
that she meets; she must have her full comple- 


ment. 

Mr. DRAKE. I will make a further in- 
quiry of the chairman of the Committee on 
Naval Affairs, and that is, whether the force 
that is required on a steamer or a steam vessel 
of war to manage the engines and in connec- 
tion with the steam machinery is not a force 
extraneous altogether to that which is required 
to manage the sails of the ship? 

Mr. GRIMES. Of course it is; and, Mr. 
President, [wish to say further that there is 
no analogy between a commercial vessel anda 
war vessel in this regard. A commercial vessel, 
T have no doubt, would not be compelled to 
have a complete complement.of men, because 
she would be propelled all the time by steam. 
She has not a battery to work; she has not 


got to have every twelve feet sixteen menas- 
signed to every gun, besides the men whose 
business it is to bring powder ard shot to the 
gun or to carry the wounded men below, or to 
stand by the plugs to fill up shot holes, or 
buckets to put outa fire, or anything of that 


sort. 

Mr. JOHNSON. Iam not sure that I under- 
stand the question, and I am about to inquire 
of the honorable chairman of the committee 
aboutit; although I think I do; It is proposed 
to reduce the whole number to eighty-five 
hundred. poi 

Mr. GRIMES. The proposition now is to 
reduce it below that, to seventy-five hundred. 

Mr. JOHNSON. Well, whatever may be 
the number fixed—seventy-five hundred. What 
I want to know is, whether the coal-heavers 
and the firemen will not be a part of that 
number? 

Mr. GRIMES. Yes, sir. 

Mr. CORBETT, I suggest that a vessel 
under steam, performing naval service, it seems 
to me, should perform more service than a 
vessel under sail, and therefore it would ap- 
pear that the same number of men on steam- 
ships might perform as much service as the 
same number of men upon sailing vessels, they 
being able to make quicker time and visit more 
ports. It does seem to me, if we are going to 
reduce the expenses of the Government, that 
we have got to do it either in the Army or the 
Navy, and therefore I feel disposed to vote 
for the proposition of the Senator from New 
York. 

Mr. SHERMAN. TI should like to inquire 
of the Senator from Towa if there is any doubt 
about the fact stated by the Senator from New 
York, that the number of men in the Navy was 
seventy-six hundred before the war ? 

Mr. GRIMES. Iam not aware that there 
is any doubt about it, 

Mr. EDMUNDS. 
official figures. 

Mr. SHERMAN. I know but very little 
about this matter except the information given 
to us here ; but it strikes me if we could carry 
on the mixed service, steam and sailing ves- 
sels, before the war, on the basis of seventy- 
six hundred men, we might carry on the service 
at present on the same basis. 

Mr. GRIMES. But we had not the steam 
service before the war. ‘That is the trouble. 
That is the point I make. 

Mr. SHERMAN. That is sufficiently an- 
swered by the observation of the Senator from 
Oregon, that on similar service the same num- 
ber of steam vessels ought certainly to do as 
effective service. 

Mr. GRIMES. Ifthe Senator from Oregon 
bad known anything about the Navy he would 
not have made his suggestion. As Ihave said, 
a naval vessel must have just as perfect a mil- 
itary organization in time of peace asin time of 
war. Itvery man must be ready for action, 
whether in the tops or by the side of his gun, 
or by the side of the engine, or heaving coal, 

Mr. SHERMAN, I appreciate that; and I 
admit that the coal-heavers cannot be dis- 
charged. 

Mr. GRIMES. Exactly. Therefore, you 
must admit that you must add to the number 
of men you had in the service before the war, 
the number of imen that are now required to 
heave your coal and to regulate your engines. 
That number ofmen, as [have shown, is greater 
than the difference between seventy-six hun- 
dred and eighty-five hundred. 

Mr. SHERMAN. But it strikes me the 
argument is sufficiently clear; if you have a 


That comes from the 


|| thousand men, that thousand men employed 


on steam vessels in the naval service are cer- 
tainly as effective as a thousand men employed 
in sailing vessels. It is the arm of the ser- 
vice that is improved and increased and per- 
feeted. A. thousand men still in the steam 
service, doing the appropriate duties of steam 
machinery, are certainly as effective as a thou- 
sand men in the sailing vessels. I am in favor 
of testing the question of reducing the Navy 
and Army, if possible. I shall be willing to 
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vote for a-bill to reduce the Army. Fam will- 
ing to reduce the number of men to the same 
rate we bad: before the war. And let me say 
another thing: we know the Secretary of the 
Navy will not reduce one man below the: 
amount he is compelled to do. 

Mr. GRIMES. This proposition, as it now 
stands, without the amendment of the Senator 
from New York, compels him to reduce it four 
thousand from what it now is. 

Mr. CONKLING. Oh, no. 

Mr. GRIMES. The Senator says, “Oh, 
no.. I happen to have official information 
on that subject. It reduces it nearly four thou- 
sand. The number now in service is twelve 
thousand three hundred and ninety-five, ac- 
cording to the report signed by Commodore 
Smith, now lying on the tabie. oy 

Mr. CONKLING. That includes the nine 
hundred and eleven apprentices. 

Mr. GRIMES. Everybody. 

Mr. SHERMAN. I hope Senators will let 
me finish what I have to say. because I do not 
wish to make a speech.. The Senator from 
Towa admits the necessity of some legislation 
to reduce the Navy, and he has provided to 
reduce it to the old maximum of eighty-five 
hundred. Ie admits the necessity of a reduc- 
tion, and the necessity of a reduction by legis- 
lation, and fixes the old maximum of eighty- 
five hundred; but it seems to me that, as 
seventy-six hundred men were sufficient to 
maintain the honor of the Navy with sailing 
vessels, the same number of men ought to be 
sufficient to maintain the honor of the Navy 
with steam vessels, because while it requires 
more men to run a steam vessel, yet fewer 
steam vessels are required to perform the ser- 
vice. As we were able under a wise and eco- 
nomical administration to carry on the Navy 
with seventy-six hundred men at the highest, 
certainly we ought to be able to do it now, 
especially as provision is made for a greater 
number of apprentices and boys. Therefore, 
without any knowledge except that derived 
from the Senator from Iowa and the debate, I 
shall vote for the lowest number, in the hope 
that if any harm is done, asa matter of course 
itis easier to raise the amount of the naval 
force than it is to decrease it. ; 

Mr. CORBETT. I do not know that I am ` 
as well versed in naval affairs as the gentle- 
man from Iowa; and perhaps we do not have 
as much ofthe navy in Oregon as they doin Iowa, 
[laughter; ] but it does seem to me that this 
is a matter of plain commonsense. In sailing 
vessels you must have some men to furl the 
sails and manage the ship, as well as men to 
place in action; and viewing the whole case; 
considering the more effective force in steam- 
ships; reasoning as I do from steamships in 
commercial business, which perform much 
more service than sailing vessels of the same 
capacity, I judge that the naval force under 
steam would perform better service than under 
sail. I therefore feel disposed to sustain the 
amendment. 

Mr. GRIMES. One word in reply to theSen- 
ator from Ohio, [Mr. Suerman.] He seemsto 
imagine that because we got along with seventy- 
five hundred men before the war we can get 
along with that number now. If the Senat 
will go to his committ meu aa 
ald Nee Une eae and refer to the 
he will see that fo Punished before the war 
ae » for example, on the coast of 
China we used to have three or four sloops of 
war, each of which had three or four hundred 
men; and now, instead of having three or four 
sloops of war on the coast of China, we have 
seven or eight smail steamers that can run up 
those streams, that can protect our commerce 
wherever it goes ; and it penetrates for several 
hundred miles, I believe, into the heart of 
China. Does the Senator suppose it does not 
require any more men to manage six or eight 
steamers now on the coast of China th sn 
formerly took to manage three large ih, j 
sloops of war, that did not go into th Rena 
and did not half as well protest penne 
merce then as it is protected now ? The on 
acter of your whole Navy has changed; and that 
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is the reason why I insist that the limit that 
was established before the war is a very low 
limit, if it is established now. I havea letter 
from the Navy Department in which they 
remonstrate against its being reduced as low 
as I propose to reduce it. They say that if 
we pass this bill as it stands, without the 
amendment of the Senator from New York, 
that they must withdraw a very large portion 
of each of their squadrons. 

Mr. EDMUNDS. Let us have the letter. 
Mr. GRIMES. Ido not think I have got it 
iere. 

Mr. EDMUNDS. Idid not doubt your state- 
ment, but I should like to hear what they say. 

Mr. GRIMES. 
and I know they are opposed to this reduction, 
thinking that they will be compelled to very 
materially reduce each one of the squadrons 
that they have now afloat; but everybody 
knows they are down as low as the Senator 
from New York admits, lower than they were 
before the war. 

Mr. DRAKE. Before the Senator takes his 
seat there are one or two points about which 
J should like to have authentic information. 

Mr. GRIMES. I do not know whether I 
can give it or not, 

Mr. DRAKE. Ts it not true that the average 
size of the vessels that we have in commission 
now is much larger than it was before the war? 
Are they not of greater tonnage, larger size, 
and requiring more men tó man them? 

Mr. GRIMES. I think they require more 
men in proportion to tho tonnage than they 
did before the war. I do not think they are 
larger than they were before the war, but they 
require more men in proportion to the size 
than they did before. 

Mr. DRAKE. Did I not understand the 
Senator from Iowa to say a little while ago 
that before the war of all the vessels that we had 
afloat inthe Navy there were only ten steamers? 

Mr. GRIMES. I do not think we ever had 
ten steamers afloat before the war, unless, per- 
haps, we had them during the Paraguay expe- 
dition, and they were little river steamers. 

Mr. DRAKE. Are not all the vessels now 
in commission steamers ? 

Mr. GRIMES. Yes, sir. I think we had 
only ten steamers in all before the war, and 
not more than one or two of them, I think, 
were in service. 

Mr. DRAKE. Now, all the vessels we have 
in service are steamers, are they not? 

Mr. GRIMES. Yes, sir; all of them. 

Mr, DRAKE. And they require a great 
many more men than sailing vessels? 

Mr. GRIMES. Yes, sir. Just as the war 
broke out we had. built the Richmond and 
Hartford, and one or two more, but they were 
in a sort of comatose state, I believe. 

Mr. SPRAGUE. One idea, I believe, has 
not been expressed by any Senator in this de- 
bate, and thatis, that the size of the guns now 
used is different from the size used before the 
war. It is well known that a vessel now car- 
rying four eleven, thirteen, or fifteen inch guns 
has a greater capacity than a vessel carrying 
seventy-five guns before the war. It is also 
well known that one thirty-two or forty-four 
pounder would employ about the same num- 
ber of men as is nowemployed upon these very 
large guns. Itis evident, therefore, that the 
number of men required to be employed upon 
a vessel of the same capacity now is much less 
than the number required to be employed upon 
a vessel before the war. ` 
_ Mr. GRIMES. I bave to. say, in reply to 
that, that there is not a fifteen-inch gun afloat 
in the first place, and, in the second place, that 
the number of men to man a gun is exactly in 
proportion to the increase of the capacity of 
the gun. 

The PRESIDENT pro tempore. The ques- 

tion is on the amendment of the Senator trom 

New York, upon which the yeas and nays have 

-been ordered. . - ; 
he question, being taken by yeas and nays, 

resulted—yeas 28, nays 20; as follows: 

: YEAS—Messrs. Buckalew, Cattell, Chandler, Cole, 


I have such a letteras that, | 


Conkling, Corbett, Edmunds, Fowler, Henderson, 
Howard, McCreery, Morgan, Patterson of New Hamp- 
shire, Patterson of Tennessee, Ramsey, Saulsbury, 
Sherman, Sprague, Thayer, Trumbull, Vickers, Wade, 
and Yates—23, 

_NAY3—Messrs.Conness,Cragin, Davis, Dixon, Doo- 
little, Drake, Fessenden, Frelinghuysen, Grimes, Hen- 
dricks, Johnson, Morrill of Maine, Morrill of Ver- 
mont, Norton, Nye, Pomeroy, Ross, Sumner, Tipton, 
and Williams—20, 

ABSENT—Messrs, Anthony, Bayard, Cameron, 
Ferry, Howe, Harlan, Morton, Stewart, Van Winkle, 
Willey, and Wilson—11. 


So the amendment was agreed to. 


Mr. MORRILL, of Maine. I movetoamend 
the bill on page 8, line one hundred and sev- 
enty-six, under the head of “ for expenses of 
Naval Observatory,” by striking out the word 
“ two” and inserting ‘three’? before the word 
‘t watchmen,” so as to give them an additional 
watchman. 
fessor Pierce and other gentlemen connected 
with that institution, who say it is indispen- 
sablethat they should have an additional watch- 
man there. The word ‘watchman’’ conveys 
but an imperfect idea of the duties to be per- 
formed. The committee had supposed that 
these watchmen were simply persons to guard 
the building, but they have other duties, such 
as making scientific observations during the 
night, and they are qualified for that service, 
and the representation is that the service would 
be crippled without this additional watchman. 
Thope the Senate will agree to the amendment. 

The amendment was agreed to. 


Mr. MORRILL, of Maine. On page 11, 
line two hundred and forty-two, under the head 
of ‘‘ Bureau of Medicine and Surgery,” I move 
to strike out ‘‘ thirty-two” and insert ‘sixty ;”’ 
so that the clause will read : 

For pay of the civil_establishment under this 
bureau, at the several Navy hospitals and navy- 
yards, $60,000. 

I offer this amendment by the recommenda- 
tion of the committee upon further considera- 
tion. The estimate was $73,365, and the 
House of Representatives reduced it to $82,- 
000; but the committee are satisfied upon ex- 
amination that such a reduction would cripple 
the service to a very great extent, 

‘The amendment was agreed to. 

Mr. SHERMAN. I offer an amendment to 
insert as an additional section the following: 


And be it further enacted, That all unexpended ap- 
propriations existing on the Ist day of July next for 
any of the several heads of appropriation provided 


i for in this act shall be carried to the surplus fund, 


unjess the same is necessary to pay expenditures 
made during the present fiseal year, or unless the 
same is necessary to execute contracts made before 
said date. $ 

Mr. CONNESS. Ishould like to know who 
offers that amendment? 

Mr. SHERMAN. I have offered it after 
careful examination and consideration by the 
committee. The amendment simply makes 
the same proposition in regard to the Navy 
that was made in regard io the Army, except 
thet the last clause, the Senator wili sce, re- 
serves the right to execute contracts, and re- 
serves enough money to execute and complete 
all contracts. 

Mr. CONNESS. I should like to inquire 
of the chairman of the committee whether the 
proposition as offered and adopted by the Sen- 
ate to the Army appropriation bill was finally 
incorporated in the act? 
> Mr. MORRILL, of Maine. 
been agreed upon. 

Mr. CONNESS. I am entirely satisfied, 
from some investigations made by me, that 
this proposition applied to either of those bills 
will be a great injury to the public service. 
The difference between this amendment and 
the proposition offered of the same class by 
the Senator from Ohio to the Army appropri- 
ation bill is, as he states it, that in this case 
contracts are excluded. There is a great deal 
of business going on in the administration of 
each of those Departments, to be paid from 
unexpended appropriations, that cannot be 
included as contracts; and I think that such a 
proposition as, this, without consulting the 
head of the Department as to the effect of it, 
is a very injudicious one at least, and I hope 


I have been called upon by Pro- | 
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it-will not be adopted. After. the proposition 
was made to the Army appropriation. bill Lhad 
some conversation with the Secretary of War, 
and he said the result of it, if adopted, would 
be to utterly destroy that branch of the ser- 
vice, and if the gentlemen who had proposed 
it and voted for it had consulted the Depart- 
ment they never would have adopted it. 

Mr. SHERMAN. Since the debate. the 
other day I have examined this subject care- 
fully, and I assure the Senate there is no prac- 
tical difficulty in the way. I have submitted 
this amendment to different members of the 
Committee on Appropriations around me, and 
there is no possible difficulty about it, 

Mr. CONNESS. I should like to ask the 
Senator if he subthitted it 

Mr. SHERMAN. Wait until I get through 
and then I will answer any questions. It may 
possibly embarrass the Departments alitile.by 
cutting off facilities they have had heretofore 
of making payments without authority of law. 
Now, I will recall the facts to the Senate. 
There are over one hundred million dollars of 
unexpended appropriations for the support of 
the Army, for a multitude of heads of appro- 
pviations, which they are carrying along on the 
books of the ‘Treasury Department, and out of 
which they are paying moncy never appropri- 
ated by Congress. This is caused by the lap- 
ping of appropriations during the war made for 
a great number of purposes not necessary for 
a peace establishment ; and out of these unex- 
pended balances they are paying expenditures 
that we have no control over whatever. It 
would have been better at the close of the war 
to have carried the whole of these to the sur- 
plus fund; but it was not done. The ameng- 
ment offered in regard to the Army has been 
agreed to, slightly modified, as I understand, 
by the Committee on Appropriations, and this 
amendment carefully saves sufficient to carry 
into execution existing contracts, 

To avoid all difficulty I will offer another 
section as another amendment calling upon the 
Secretary of the Treasury for estimates in his 
next annual estimates of such balances as are 
indispensably necessary to carry into execu- 
tion existing contracts, &c. That next section 
will enable us to provide for every possible 
inconvenience. If we do not do this there is 
nouse for appropriation bills, and we had better 
notgo through the farce of passing them. The 
balances of unexpended appropriation now for 
the support of the Army are more than twice 
the aggregate of the appropriations for the sup- 
port of the Army; and if they can transfer 
appropriations from one head to another, or 
lap them over from year to year, the process 
by which you go through the form of annual 
appropriations is a simple farce, perfectly idle 
and futile. They may carry onthe operations 
of this Government without an appropriation 
bill atall. It isa necessary and high public 
duty for Congress, sceking to have a proper 
control over the expenditures, to put an end to 
these unexpended balances, so that no money 


_can be drawn from the Treasury except in pur- 


suance of law. One of the greatest guards of 
the Constitution is the power given to Congress 
over the public Treasury. No money can be 
drawn forany purpose from the Treasury except 
in pursuance of an appropriation by law. 
During the war we made a multitude of 
appropriations withouta careful analysis, with- 
out the ordinary checks and restraints that have 
usually been put upon appropriations, and al- 
though the war has been over for three years 
these have been lapped over and lapped over 
and continued on the books of the Treasury 
Department and are now within the control 
of the heads of the Navy and War Depart- 
ments. This is an unwise and improper dis- 
cretion to be left to any officers, however ex- 
alted their position, or however. pure they may 
be. The law and the Constitution contemplate 
that money should only be paid. for the War 
and Navy Departments. upon appropriations 
made by law, and we cannot have our control 
over the public expenditures. until we-carry all 
of these unexpended balances to the.surplus 
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fund: Then on the-1st of July next wè com- 
mence with a new fiscal year. : We are now 
making amnual-approptiations for the service 
of the next fiscal year. "This section does not 
commence until the tst of July, and the reser- 


vation is contained carefully that there shall | 


be-guflicient appropriations to pay all moneys 
that bhas already been expended during the 
current fiscal year, to execute all contracts 
made‘before the Ist of July next, and then the 
next annual appropriations come in and sup- 
‘ply all-the wants of the public service. 

Mr TRUMBULL. Will the Senator from 
‘Ohio-allow me to inquire what has become of 
the bill that we passed some days ago on this 
‘very subject.in regard to carrying over appro- 
priations. f 

Mr. SHERMAN. That related only to the 
Army appropriations, and was attached to the 
Army bill; and after the bill was passed | 
understand it was recalled and is now in the 
hands of the Committee on Appropriations. 
‘This amendment applies the same thing to the 
Navy, nothing else; indced, it is not quite so 
broad. ‘The amendment I now introduce in 
regard to the Navy is not quite so broad as was 
the proposition with regard to the Army. 

Mr. TRUMBULL. lam very much in favor 
of the provision; but why not make one pro- 
vision to cover all these Departments? 

Mr. SHERMAN. I will say to the Senator 
‘that in certain branches of the public service 
it might be very difficult. Ihave another section 
that applies to all; but as this bill relates only 
to the expenditures of the Navy I have pre- 
ferred to put. it separately for the Army and 
Navy. I propose then to offer a section to 
cover all unexpended balances. I intended to 
add it to the legislative bill, where it properly 
belongs; but I will add it as an amendment to 
this bill with the consent of the Senate. 

‘Mr. JOHNSON. IL ask for the reading of 
the amendment offered by the Senator from 
Ohio. 

«Lhe Secretary read the amendment. 

‘Mr. JOHNSON.” The principle of that 
amendment is clearly right, but whether we 
should adopt it now seems to me not so clear. 
The Departments have been in the habit of 
using the unexpended appropriations for the 
ensuing current year, and, for aught that I 
know, the estimates that they have sent in have 
been made upon the faith that they would have 
‘the right to use the unexpended appropriations 
of the current year. 

Mr. CONNKSS. I will state, if the Senator 
will permit me, in that connection, thatthe See- 
retary of War, ina conversation the other day 
touching the same kind of a proposition offered 
by the Senator from Ohio to the Army appro- 
‘priation bill; and adopted by the Senate, stated 
‘thatthe bounties of the soldiers authorized by 
our acts were now paid from:an unexpended 
‘appropriation, and that the adoption as a law 
‘ofthe provision made would prevent their 
futther payment. 

Mr. SHERMAN. I heard that, bugaboo 
and examined it, and there is not the slightest 
foundation for it. On the contrary, the lan- 
guage of the provision shows that it only ap- 
plies to the heads of appropriations contained 
iu ‘the bill. “Are there any appropriations in 
this bill or in the Army bill for the payment 
of bounties under that act? Notatall. We 
make an appropriation every year for the pay- 
ment of bounties, and there is no head of ap- 
propriation either in the Army bill or the Navy 
bill on that subject. 

Mr. CONNESS. I shonld like to ask the 
Senator how an appropriation forthe payment 
of bounties does apply? 

The PRESIDING OFFICER, (Mr. Poms- 
roy in the chair.) The Senator from Mary- 
land is entitled to the floor. 
~ Mr. JOHNSON. I did not think I was giv- 
ing the floor to everybody, although at all times 
willing to give the floor to the Senator from 
Ohio; or anybody else who desires it specially. 

Mr. SHERMAN. and Mr. CONNESS.. I 


beg pardon. i 
Mr. JOHNSON. What I said—I do not 


; more knowledge. 


of which we are now appropriating have been 
made what they are because the Departments 
have unexpended balances of prior appropria- 


tions which they have a fight to use. They 
have been using them in the past, and the Sen- 
ator from Ohio says that they are using them 
now. Having theright to use the unexpended 
balances, they have estimated what they shall 
want for the succeeding year upon the faith of 
their being able to use during ‘the succeeding 
year the unexpended balances. I concur with 
the principle of the honorable member’ s amend- 
ment, that at the end of each current year the 
balances that. remain in the ‘Treasury unex- 
pended, and upen which contracts have not 
been made, ought to be earried to the surplus 
fund; but it might be dangerous for the ensu- 
ing year unless we know upon what ground to 
apply the provision to this year. a 

Mr. GRIMES. Ithink that this proposition, 
as applied to some heads of appropriation, 
would be very desirable and proper; but I do 
not see how it is going to be made applicable 
to some. For example, there is an appropria- 
son hereof some millions of dollars for the pay 
of the Navy. A vessel sailed three weeks ago 
for China and she will be gone three years. 
The men will only have twenty per cent., for 
example, paid to their wives, or upon allot- 
ment, during the time they are absent, and the 
balance will be paid at the end of three years 
when they return, Now, how are they going 
to obtain that money under this provision ? 

Mr. SHERMAN. ‘There is no difficulty 
about that, because every year there is an ap- 
propriation for the pay of the Army and the 
pay of the Navy; and whenever that pay is 
demanded it is due, although it may have been 
carried a year or two before. The Senator will 
see that the very language of this bill provides 
for the pay of the Navy. Now, whether that 
pay has accrued a year before or two years 
before makes no difference. Whenever it is 
demanded it is due. 

Mr. GRIMES. But they do not demand it 
until they return at the end of a three years’ 
cruise ; and, when they land in Boston or New 
York and demand their pay, they will find that 
it has all been covered back into the Treasury. 

Mr. SHERMAN. ‘There is uo trouble about 
that, because it has always been done. 

Mr. GRIMES. What has been done? 

Mr. SHERMAN. ‘They have been paid 
when they came home, and yet the law forbids 
an appropriation for more ‘than two years. 
Now, let me say what J. think the Senator from 
lowa already knows. The Constitution de- 
clares that no appropriations for the Army or 
Navy shall be made for a longer period than 
two years. ‘That constitutional provision is 
entirely evaded by lapping over and opening a 
new account and carrying it from one account 
to another. Itis for the purpose of avoiding 
the continued abuse of this system that L offer 
this amendment. ‘There is no practical diffi- 
culty in the case suggested by the Senator from 
lowa. When a sailor comes home his pay is 
given to him. If the Senator really desires to 
guard against a possible construction of that 
kind, I have no objection to his making the 
provision apply to &ll except the pay of the 
Navy. ` 

Mr. GRIMS, That is the only difficulty 
that I think of, 

Mr. SHERMAN. Ihave no objection, ifthe 
Senator really thinks it subject to that con- 
struction, to his inserting the words ‘f except 
the pay of the Navy"? in the proper place. 

Mr. FESSENDEN, I do not think I have 
information enough with regard to the exact 
state of things to enable me to vote under- 
standingly on thisproposition. Iam not will- 
ing to take the decided opinions even of my 
friend from Ohio upon the subject without 


easily. Iam not quite satisfied that it can be 
without injury. All the large balances that 
have existed that came from war times ought 


to be disposed of, as a generalrule, by carrying 


` culty. 


He says this can be done 


money to be expended. 
whatdebts may beincurred. They cannoteven 
know for months afterward what the liabilities 
and the obligations of the Department are un- 
der the appropriations; and, therefore, I am 
not quite certain that the exceptions made by 
the honorable Senator would be such as would 
be of any practical value, would effect anything. 
We make certain appropriations for a year. 
The practice has been, of course, to expendas 
muchasis called for within the year, but a very 
large portion must necessarily go over into the 
next year before it is called on for the obliga- 
tions that have been incurred of one kind and 
another. 

I think what the Senator wants to get at is 
to prevent transfers—transfers from one head 
of appropriation to meet another appropri- 
ation where the money falls short. ‘That hag 
always been a matter that has occasioned dis- 
cussion here in the Senate. I remember as 
long ago as when I was first on the Committee 
on Iinance it wasa matter that was introduced 
and considered once or twice. Mr. Hunter, 
who was then chairman of the Committee on 
Finance, and who was very careful and anxious 
to cut down every possibility of misappropri- 
ation of the public money, examined that sub- 
ject once or twice, and he found that in the 
War Department and in the Navy Depart- 
ment—the War Department especially—you 
could not get along at all unless you allowed 
transfers to a certain extent and it first arose; 
I think, on an appropfiation bill where a 
transfer was allowed. I have not looked it up 
for a good many years now, and I should not 
know where to look for it. 

While I agree with the general object of the 
amendment, I am not satisfied that it would be 
sate to pass it in the form in which the hon- 
orable Senator has introduced it. I think that 
such an amendment can only be prepared 
sately by consultation with the heads of the 
Departments, aud a careful examination at the 
Departments themselves to see how it would 
work. A general proposition of that sort— 
unless the Senator will assure me that he has 
made that examination in connection with the 
heads of Departments—is not so satisfactory 
to me as to enable me to vote for it. I think 
there will be danger of its occasionine difti- 

| While, therefore, | am in favor of the 
object, I think it is not to be obtained without 
a more thorough and careful understanding of 
the facts than the Senator or anybody else has 
yet furnished to me at any rate. 

Mr. MORRILL, of Maine, I should like to 
call the attention of the Senator from Ohio to 
an existing statute, to see wherein his proposi- 
ae ators pee the law as it already stands. 
By the tenth sechion of an act making appro- 
priations for the civil and diplomatie expenses 
30 tio Government for the year ending June 

, 1858, and for other purposes, approved 


| August 31, 1852, it is provided 
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i 
the Secretary of the Treasury, to the account on the | 
books of the Treasury denominated the ‘surplus 
fund,’ to remain like other unappropriated moneys 
inthe Treasury, and it shall not be lawful, for any 
cause or pretense whatsoever, to transfer, withdraw, 
apply, or use for any purpose whatever any moneys 
earried as aforesaid to the surplus fund without fur- 
ther and specific appropriations by law.” 

My inquiry is whether the Senator’s amend- 
ment changes that statute in any respect what- 
ever except the limitation to one year? It 
seems to me it does not. 

Mr. SHERMAN. The section to which the 
Senator refers is called the “surplus fund sec- 
tion?’ of the statute, and is perfectly familiar 
to me. But the trouble is that that statute 
and the operation of the surplus fund have 
been avoided by the mode of keeping the ac- 
counts, and the fact is shown clearly enough 
by the estimates of appropriations submitted 
to the Committee on Appropriations, by which 
it appears that $144,000,000 of appropriations 
made during the war are still continued subject 
to the order and requisition of the heads of 
the different Departments. 

Mr. FESSENDEN. They ought to be car- 
ried to the surplus fund. 

Mr, SHERMAN. ‘That is the very purpose 
of this provision. Now, I wish to assure the 
Senator from Maine that this subject has come 
under his consideration as well as my own, and 
has been fully considered. Atthe last session 
of Congress we proposed this same thing in the 
Committee on Finance, to cut off these bal- 
ances of appropriations. Tho proposition was 
made and debated, and the attention of the 
Secretary of the Navy was called to it, and he 
said that it ought not to be done without notice, 
because the estimates for that year were made 
upon the basis that they had the right to use a 
portion of the unexpended balances, and there- 
fore it would take them a good deal of time to 
revise their estimates in order to make them 
complete for a year, but that he would do so. 

Now, here is his letter written a year ago, | 
showing that he has had ample notice of the 
intention of Congress to move in this matter ; 
and by referring to the estimates that are now 


for the Navy Department, for every item of 
expenditure falling within that Department, 
giving the details in fall; so much for the pay 
of the Navy, &c. In these estimates he does 
not allude to the unexpended balauces of ap- 
propriations, but makes the estimates com- 
plete; andin the billas it now stands there 
are appropriations for all the proper heads of 
appropriation for the Navy Department com- 
plete in themselves; and there is no doubt 
those estimates are based upon the idea that 
they are complete for the service of the Navy 
Department for the next fiscal year. 

Mr. EDMUNDS, May Lask, does not the 
law require the Sceretary, in making his esti- 
mates, to take into account the unexpended 
balances applicable to the service he is to 
execute? 

Mr. SHERMAN. Yes, sir. The amount 
of the appropriations for the support of the 
Navy by this bill, Iam informed, is something 
They are care- 
fully limited and carefully reduced. Some of 
the old heads of appropriations are not named 
-in this bill, and consequently the section I offer 
does not apply to them. It only applies to the 
heads of appropriation that this bill proposes 
io furnish means for. There are to the credit 
of these very heads of appropriation now, 
according tothe estimates, $15,226,264. Itis 
very convenient for the head of a Department 
to have this large reserve, which he may call 
for if he chooses; having a tresh appropriation | 
for all the items necessary to carry on his De- 
partment the next year, to. have the power to 
draw at pleasure from these unexpended bal- 
ances, the items of which are not given, but 
only the bulk. 

_Mr. FESSENDEN, Will the Senator allow 
me.to.ask him, is his amendment simply. con- 


fined to existing balances? _ 
Mr. SHERMAN. Yes, sir. 


_ Mr. FESSENDEN, Suppose there is a bal- 4. 


ance of the present appropriations that.we have 
made for this year. We made appropriations 
last year. At the end of this fiscal year there 
will be a balance on hand of the appropriations 
made last year; that is to say, made for the 
existing fiscal year. Does not this amendment 
carry all those balances into the Treasury just 
as well as the others? 

Mr. SHERMAN. No, sir; it keeps them 
open just precisely as is always.done in the 
Treasury Department until the service of this 
fiscal year is settled. It may take six months, 
as the Senator knows. 

Mr. FESSENDEN. It may take two years. 

Mr. SHERMAN. Very well; suppose it 
does; for all the debts contracted during this 
year that balance still standsand cannot be used 
for any other purpose. 

Mr. FESSENDEN. The difficulty is, you 
cannot tell what that balance is until after the 
lapse of a considerable time. 

Mr. SHERMAN. I know that; but it still 
stands on the books to the credit of that head 
of appropriation until the accounts of this year 
are settled. If, in the case put by the Senator 
from Iowa, debts that were incurred this year 
should come in two years hence, this proposi- 
tion does not affect them. 

Mr. FESSENDEN. Then I do not see how 
the Senator’s amendment changes the existing 
law a particle, except so far as the old balances 
are concerned. 

Mr. SHERMAN. It carries the whole of 
those old balances to the surplus fand. 

Mr. FESSENDEN, All the old balances 
ought to go there, except the balances of the 
year before last and last year. As the law 
stands now, the idea is that the balances may 
stay on the books for two years and then they 
go into the surplus fund. I should think that 
all those balances in the War Department 
would, under the law as read, go into the-sur- 
plus fund now. 

Mr. SHERMAN. But the Senator will see 
that that law has been entircly avoided, because 
here is the report. 

Mr. FESSENDEN,. Then this will bo in 
the same way. 

Mr. SHERMAN. Oh, no. 

Mr. FESSENDEN. Why not? 

Mr. SHERMAN. Beeanse they do it by 
simply stating the accounts. This amendment 
declares that all the money appropriated before 
this time, unless that money is necessary for 
such and such a purpose, shall be carried to 
the surplus fund, The law has been defeated 
by opening a new account and carrying the 
unexpended balance to the new account, and 
adding to that the new appropriation, and so 
on lapping it over year after year. 

Mr. FESSENDEN,. That is an evasion. 

Mr. SHERMAN. I know it is an evasion, 
and it is for the purpose of correcting it that 


I offer this proposition. I am not sure but that | 
during the war, when this practice arose, it | 


was necessary, because then they had to have 
large sums at their discretion, as there were 
sometimes deficiencies in heads of appropria- 
tion. 

Mr. MORRILL, of Maine. I desire to make 
a suggestion to the Senator, by way of amend- 
ment, that I think might relieve the embarrass- 
ment which the Senator from Iowa anticipates. 
I see he has provided here that the surplus 
necessary to execute existing contracts shall 
not be carried into the surplus fund: Now, 


| the Senator from Towa suggests a difficulty 


that it may be necessary to execute a service 
already provided for. . 

Mr. SHERMAN. But the first clause will 
cover the case suggested by the Senator from 
Iowa entirely. 

Mr. MORRILL, of Maine. I want to sug- 
gest an amendment, and see whether it will be 
satisfactory to the Senator from Ohio. I sug- 
gest that he add, after the concluding words of 
his amendment, ‘‘ or unless the same.is neces- 
sary to execute contracts made before said 
date,’’ the words tor for the continuous ser- 
vice appropriated: for’? .. - 

Mr.SHERMAN, That will defeat the whole 
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law, because an appropriation is made say 
for pay of the Navy or for any given head of- 
appropriation, and this proposition continues. 
that for that particular purpose. Now, you 
have already cut off the power of transfers. 
That is all right enough. That has been done 
already by law. But until you cut off these 
large balances you will have all the evils of the 
old system continued. There is not a single 
head of appropriation provided for in this bill 
that there is not a large balance to the credit 
of. I make the general assertion because I 
know it is so as to the great body of them. T 
am willing that those appropriations shall still 
stand to the credit of those heads of appropri- 
ations on the books of the Treasury Depart- 
ment for the purpose of settlingup all accounts 
or dues accruing during the present fiscal year 
whenever they may be presented, orto execute 
all contracts made during the present year, but 
not for the purpose of swelling or increasing 
the appropriation that we say is sufficient for 
the publie service of this year. If the Senator 
from Iowa will allow me, I will say that this 


clanse is amply sufficent for his purpose. 
Mr. GRIMES. I think Iam satisfied with 
it as it stands, if I understand it. It reads: 


And beit further enacted, That all unexpended ap- 
propriations existing on the Ist day of July next for 
any of the several heads of appropriations provided 
for in this act shall be carried to the surplus fund, 
unless the same is necessary to pay expenditures 
made during the current fiscal year, or unless tho 
same is necessary to execute contracts made before 
said date. 


Who is to determine that? The Secretary 
of the Navy, I suppose. 

Mr. SHERMAN. Yes; as a matter of 
course, upon his requisitions, countersigned at 
the Treasury Department. 

Mr. GRIMES. I ought to say that I havea 
letter here, which I should like to have read, 
from the Assistant Secretary, against this prop- 
osition. Iwill say, at the same time, that ib 
scems to me there is nothing very objectionable 
in it, if the diseretion is lodged in the head 
of the Department as to whether it is neces- 
sary to retain those balances in order to pay 
existing contracts or continuing contracts or 
liabilities already incurred; but the Assistant 
Secretary of the Navy has written me a letter 
expressing his objections to it, and I think it 
proper that it should be read. I will ask that 
it be read. 7 

The PRESIDING OFFICER. ‘The letter 
will be read if there be no objection, 

The Secretary read as follows: 


Navy DEPARTMENT, 
WASHINGTON, April 6, 1808, 

Dear SIR: As suggested in our conversation the 
other day, I will state the offect upon this Depart- 
ment of a proviso similar to that added to the Army 
bill—which I have learned might be added to the 
Navy bill—relative to any balance of funds existing 
on the Ist of July. 

Tn the Army there are two classes of pay officers: 
the paymaster proper, who pays the personnel only, 
and the quartermaster, who pays for supplies, &e. 
In the Navy, as you are aware, both are combined 
in one, The Army paymaster every month or every 
two or threo months pays a regiment in full to the 
date of payment, and thus the Army is fully paid for. 
any given year within ashort time ofitsclose. Notso 
the Navy. Seamen are often absent for three years, 
and during that time are rarely, if ever, fally paid 
up; they are given only what is required to meet 
their necessary expenses, and so they come home 
with the fragments of pay of one, two, or three years 
due them. If this is to be dissected, and the balance 
for each year defined and charged to the appropria- 
tion for that particular year, it will create great con- 
fusion, and the additional work in the Navy and the 
Auditors’ offices will require a regiment of clerks 
and not the slightest public good would be gaine 
thereby. If there stands to the eredit of pay of tho 
Navy $50,000,000 it amounts to nothing—it is all upon 
paper—the actual payments are no more and no less. 

There are over a hundred heads of appropriations 
for the Navy and little expenses which cannot be 
foreseen, and funds provided under the proper ap- 
propriation are constantly arising, and arè neccs- 
sarily paid for by the paymaster from any funds in 
his possession, and upon his return and the settle- 
ment of his accounts, years after. the expendi- 
tures were made, the proper appropriation is debited 
by transfer warrant from the auditing office, as is 
provided by law. If, therefore, the balances of ap 
propriations are wholly wiped out, as is provided by: 
the amendment to the Navy bill which passed: the 
House, (and has, I believe; been roectotin: the Sen- 
ate.) these accounts could never he settled, and if, 
they have to be charged to the distinct year'sappro~ 
priation: the labor wilh -be-enormous.. -AH regular 
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appropriations. havé‘sinee the foundation: of the 
Government been considered as continnous—unused 
special appropriations lapsing to the Treasury after 
two'years, ; 


“As suggested, also, [call to your attention the re- 
duction in the appropriation for the support of tho 


hospitals, 
“Very respectfully, WILLIAM FAXON. 


Hoy. J. W. Grins, United States Senate. 

Mr. FESSENDEN. My colleague read a 
section which had escaped me, if I knew any- 
tl bout it—I do not know when it passed 
forbidding all transfers froni one head of ap- 
propriation to another. Is that the law, that 
all transfers are forbidden? When was that 
passed? 

Mr. MORRILL, of Maine. We passed an 
act at this session forbidding all transfers. 

Mr. FESSENDEN. What act was that? 
What was the character of the act? One of the 
appropriation bills? 

Mr. MORRILL, of Maine. 
one of the appropriation bills. 
Mr. PESSENDEN. Which one was it? 

Mr. GRIMES. On the deficiency bill. 

Mr: FESSENDEN. The first deficiency 
bill? 

Mr. GRIMES. Yes, sir. 

Mr. FESSENDEN. I was not aware of 
that; but, if it is now the law that all transfers 
are prohibited, no possible harm can follow by 
letting things remain just as they are. This 
matter, as the Assistant Secretary of the Navy 
suggests, is merely upon paper. The money 
is in the Treasury, and nothing can be drawn 
out except in the payment of regular bills as 
they come in. I cannot see what necessity 
there is or what is to be accomplished by the 
amendment, because the Secretary cannot lay 
his hand upon a dollar of the appropriation 
except in payment of some Dill that arises. 

Mr. SHERMAN. Twill give a case to the 
Senator where the difficulty has actually oc- 
curred, I wished to ascertain during this ses- 
sion of Congress the probable expenditures for 
the next fiscal year. How could that be ascer- 
tained under our present system of conducting 
business since the war? . 

Mr. FESSENDEN. I do.not see how you 
could ascertain it by putting this clause in. 

Mr. SHERMAN. Yes, I will state to the 
Senator how I can do it, if I do not interrupt 


him, 

Mr. FESSENDEN. Certainly not; I merely 
rose to make a suggestion., ' 

Mr. SHERMAN. I wish to ascertain the 
amount of money necessary for the next fiscal 
year in order to provide ways and meang to 
raise the money. I look at the estimates of 
appropriations; [ find how much is estimated ; 
I there have the estimates of the various De- 
partments and the Secretary of the Treasury 
that.so much is needed; I call upon the 
committees of the two Houses, and I find that 
they have reduced the estimates somewhat and 
fixed such an amount for the expenditure of 
the next fiscal year. But I am met with the 
remark: “ That is no test; that is no criterion; 
that is not within one hundred million dollars 
of it. Why? Because there are old balances 
of appropriations that have been carried over 
and are lapping over like a snowball in winter, 
and you cannot tell how much of those will be 


used. 

Mr. FESSENDEN. Are they not reported 
regularly as so much in hand? 

Mr. SHERMAN. Only in bulk. 

Mr. FESSENDEN. Notin detail? 

Mr. SHERMAN. No, sir. 

Mr. FESSENDEN. Then the Senator can 
get at it by calling for a detail, for a statement 
of how much there is under each head, when the 
appropriation bills come up, and the Com- 
mittee on Appropriations can make their appro- 
priation bills accordingly. 

Mr. SHERMAN. The Senator must have 
forgotten, I think, what occurred on this sub- 
ject a year or two ago. 

Mr. FESSENDEN, Very likely. 

Mr. SHERMAN. Because this very subject 
was then considered by the Committee on 
Finance, and I am quite sure my friend from 


Yes, sir; on 


Maine agreed to it. We proposed to cut off 
these unexpended balances. I thereupon wrote 
an official letter to the Secretary of the Navy, 
and he stated as a reason why it could not be 
done that year that the annual estimates had 
been made. upon the supposition that they 
would be able to use a portion of these large 
balances; and so it was postponed that year; 
and this year they have changed the form of 
the estimates, no doubt in consequence of that 
inquiry, and given complete estimates for the 
Navy Department. They have been somewhat 
reduced. There is now, it seems to me, no 
objection, no practical difficulty in carrying 
these unexpended balances into the Treasury 
unless it may arise in the pay of the Navy. I 
think the exception already made by me is 
sufficient to cover that; but, as I said before, 
if the chairman of the Naval Committee thinks 
itis not, 1 am willing to except the pay of the 
Navy from the operation of this provision. I 
do not think it is necessary to do so, because 
I think it is sufficiently excepted by the gen- 
eral provision, ‘unless the same is necessary 
to pay expenditures made during the current 
fiscal year.” Asto keeping the accounts there is 
no practical difficulty, because only the balance 
is paid and charged to the proper appropria- 
tion. 

Lhe PRESIDING OFFICER. The ques- 
tion is on the amendment moved by the Sena- 
tor from Ohio. 

The amendment was agreed to. 


Mr. SHERMAN. I offer another amend- 
ment, to which I think there will be no objec- 
tion, It is to add as an additional section : 

And be it further enacted, That the Secretary of the 
Treasury is hereby directed, in his next annual esti- 
mates of appropriations, to stato all the balances of 
appropriations made prior to the present session of 
Congress for eich branch of the public service and 
remaining unexpended on the Ist day of July next, 
and designato the amounts necessary to execute con- 
tracts or pay expenditures properly chargeable to 
each of such balances, 

Mr. EDMUNDS. 
tinuous? 

Mr. SHERMAN. We have already pro- 
vided for the Army and Navy appropriations ; 
but as there are a multitude of other appropri- 
ations for the Indian service and other services, 
I thought it better to make this provision re- 
quiring an estimate to be submitted in the next 
estimates of appropriations of the amounts 
actually necessary to complete contracts. 

Mr. EDMUNDS. My inquiry was, why you 
do not make that section apply in the future 
continually instead of only to his next report? 

Mr. SHERMAN. J think this other section 
will cut it off sufficiently, and then we shall be 
able to legislate in view of the estimates, cutting 
off all that is not necessary to complete con- 
tracts or carry ont an existing law. 

Mr. EDMUNDS. It would be a great-deal 
better to make it continuous. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

The PRESIDING OFFICER. The question 
is onconcarring inthe Senate in the amendments 
made as in Committee of the Whole. The ques- 
tion will be taken on the amendinents collect- 
ively unless some Senator desires a separate 
vote. 

Mr. DRAKE. I wish a separate vote on 
the amendment of the Senator from New 
York, [Mr. Coxxiine. ] 

The PRESIDING OFFICER. That amend- 
ment will be excepted. 

Mr. HOWE. I wish a separate vote taken 
on the amendment increasing the appropria- 
tion made for Navy hospitals. 

The PRESIDING OFFICER. That amend- 
ment will be excepted. The question is on 
concurring in the Senate in the amendments 
made as in Committee of the Whole, except 
those that are specially excepted. 

The amendments not specially excepted 
were concurred in. 

The PRESIDING OFFICER. The ques- 
tion now is on concurring in the first excepted 
amendment. : 


Why not make that con- 


| pital in the whole catalogue; a 


The Secretary read the amendment, which: 
which was in line two hundred and forty-two, 
under the head of ‘‘ Bureau of Medicine and 
Surgery’’ to strike out ‘‘ thirty-two” and insert 
“sixty; so as to make the clause read:  * 

For pay of the civil establishment under this 
bureau, at the several Navy hospitals and navy-yards, 

Mr. DRAKE. That is not the amendment 
on which I asked a separate vote. 

Mr. HOWE. It is the one on which I asked 
a separate vote. 

The PRESIDING OFFICER. This amend- 
ment being the first one in the bill will be con- 
sidered first. The question is on concurringin 
this amendment made as in Committee of the 
Whole. : 

Mr. HOWE. The estimate Ithink was some- 
thing like $70,000. 

Mr. MORRILL, 
thousand dollars. 

Mr. HOWE. The House of Representa- 
tives cut down the estimate to $32,000. I 
admit thatit is not very easy to estimate accur- 
ately the precise sum that 1s needed for these 
purposes ; but in looking at the figures sub- 
mitted by the Department, and looking at the 
best evidence I could get on the point, it 
seemed to me that the appropriation made by 
the House was abundant tor the purpose. It 
is suggested already that I am mistaken, and 
perhaps I am. The number of employés at 
these different hospitals is something over two 
handred. The amount of work they have to 
do is indicated in the report of that bureau, 
showing the number of persons in these several 
hospitals at two different dates a year apart, 
the 81st December, 1865, and the 81st Decem- 
ber, 1866. g 

The whole number of persons in the Chelsea 
hospitalon the 31st December, 1865, was thirty- 
seven; the year following it was fifty-six. In 
New York it was one hundred and fifty-six; 
and the year after it was one hundred and fifty- 
four. In Philadelphia it was sixty-four; and 
the year after it was nineteen. he whole num- 
ber inall the hospitals in December, 1865, was 
four hundred; and in December, 1866, it was 
just thirteen less—three hundred and eighty- 
seven, 

Now, yon will perceive, Mr. President, that 
if this is a fair average of the number in these 
hospitals, you have almost one employé to a 
patient. That seems to me to be very extrav- 
agant. Nay, I guess you have more than that 
if you take into consideration the navy-yards, 
Here are half a dozen navy-yards at which.ap- 
propriations are made for hospital purposes. 
Here is $1,480 for hospital expenses at Wash- 
ington; but there is a hospital at Washington. 
It does not appear from this report that there 
ever was a patient treated there in the world, 
And so of the navy-yard at New York, at Phil- 
adelphia, at Norfolk, and at Boston. There 
are hospitals at each of these places, and yet 
appropriations are made for hospital expendi- 
tures at the navy-yards at the same places. It 
seems to me if the Government maintains one 
hospital at a place, that should be suficient 
for all purposes; and it would seem to be suf. 
ficient from the reports, because I do not gather 
from them that there ever was a patient treated 
at either of these navy-yard establishments, 
whatever they may be. i 

But, is this number of employés necessary to 
do the, work? Why, sir, the number of em 
ployés in the hospital at Boston is twenty-eight. 
[he number of persons admitted to that hos- 
pital in the year 1866 was two hundred and 
eighty-eight. The number of employés at New 
Kork 1s thirty-nine. The number of patients 
na that hospital in 1866 was five hun- 

„nd seventy-two, The number of em- 
ployés at Annapolis is eight. The number of 
patients admitted to that hospital in that vear 
eee and ninety-six. A larger 
at ee pa lents was admitted to the hospital 

£ polisin that year than in any other hos- 
nd yet the num- 


t, or about one 
oyed at some of the 


of Maine. Seventy-two 


ber of amployés is only eig] 
e ch 
fourth of the number empl 
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other hospitals, and about one fifth of thenum- 
ber employed at New York. If eight persons 
could take care of the sick admitted into the 
hospital at Annapolis, will some Senator tell 
me why thirty-nine are required to take care of 
a less number at New York? If eight persons 
can take care of the sick at Annapolis, they 
can take care of them evidently at any other 
hospital, because there was a larger number 
‘admitted into the hospital at Annapolis than 
into any of the other hospitals. 

I find that in most of these hospitals, or in 
many of them, there are no less than three 
apothecaries under pay—apothecaries and as- 
sistant apothecaries of the first or second or 
third class—three apothecaries to put up medi- 
cines. It takes three men, or you pay for 
three men, to put up the medicines for one hun- 
dred and fifty patients in the New York hos- 
pital; two to put up the medicines for the 
patients in Boston; and so of the other hos- 
pitals. Now, I should think one good, smart 
apothecary could put up more medicines than 
that number of patients would readily take. 
I have seen one surgeon that I think could 
put up enough to kill the whole of them, and 
not work over half the day at that. [Laughter. ] 

There are also three cooks and a farmer at 
most of these hospitals. A farmer I should 
think about as useless a piece of furniture in 
an hospital as you could well contrive; but 
you have one designated as a farmer, and as 
under pay. Then you have three nurses, three 
washers, four laborers, a gardner, a painter 
and glazier, a gatekeeper, three watchmen, 
one messenger, a matron, an engineer, and a 
carpenter. That is a corps that I should not 
mistrust were required on the staff of an hos- 

ital, to a certain extent, but itis a force that 
it seems to me it is impossible should be em- 
ployed. I am satisfied if you adhere to the 
appropriation made by the House of Repre- 
sentatives you can furnish more help at every 
one of these hospitals than the Annapolis hos- 
pital has, and the Annapolis hospital received 
under its treatment during this year more than 
any other hospital in the country. Therefore, 
Į felt inclined to call for a separate vote on 
this particular amendment. I was notin the 
Senate when it passed before. 

Mr. MORRILL, of Maine. One word in 
reply to the Senator from Wisconsin. I think 
it difficult to reply to the criticism of the Sen- 
ator in detail, for it may turn out that the Sen- 
ate will find it difficult to believe that all these 
establishments at these various points are ne- 
cessary; but that is not the proposition before 
the Senate. If it was a question whether we 
would establish and maintain these hospitals 
or not, then the argument of the Senator would 
be relevant; but we have got these establish- 
ments, and the Committee on Appropriations 
have no judgment on the question whether they 
ought to be sustained or not. The presump- 
tions are all in favor of the institutions. 

The argument of the Senator is that they 
ought to be conducted upon more economical 
principles; that there is a surplus of help. 
There are fifteen establishments in all for which 
this appropriation is made, and the aggregate 
is $60,000 for maintaining fifteen hospital estab- 
lishments in different sections of the country. 
Now, I will read you the force for which this 
appropriation is made, and let any Senator, if 
he pleases, including the Senator from Wis- 
consin, tell me if he can which one of the 
employés can be left out. He has seized one 
aes one, which I will take notice of 

irectly. 

Now, take the hospital at Boston, Massachu- 
setts. Itis an establishment under the Gov- 
ernment; and the question is of making an 
appropriation to pay the employés. Iwantyou 
to notice the employés, their duties, and their 
compensation, and see whether it is too much 
or too little. There is ‘one apothecary, first 
class.” Hig duties are not defined; but his 
compensation is. It is $750 only. Thereis 
a second class apothecary at $480. _ I believe 
there is a third class apothecary at New York 
at $360; but there are only two at Boston. 


} 


| cian who could do all the services of the three 


| by him, that it is possible there may be a sur- 


Now, if you take the sums you will see that 
they are not persons employed independent of 
this hospital in some way. Xov cannot con- 
ceive that you can find acompetent apothecary 
for $480. My friend says he knows a physi- 


apothecaries and have plenty of time to spare; 
but he could not SO plby one competent phy- 
sican to do the duties of an apothecary at those 
establishments for the salary of all three com- 
bined. I only mention it to show that a low 
grade of service and skill is employed and very 
low compensation paid. 

Then, there is a carpenter at $360; a chief 
cook at $240; two cooks at $168 each; one 
engineer at $600; one farmer, $480; two fire- 
men, $360 each; one gardener, $300; four 
laborers, $240 each; three washers at $168 
each ; one matron, $860; one messenger, $240; 
three nurses at $240 each; one painter and 
glazier, $860; one gate-keeper, $300, and 


an establishment of this sort, whether you can 
dispense with these persons or not docs not 
depend on the number of paticnts actually in 
the hospital. You must maintain the estab- 
lishment, because you are liable to have more 
or less enter there at any time. So that the 
criticisms of my honorable friend go against 
the establishment altogether. 

But the Senate committee adopting the 
argument of the Senator, so far as it touches 
this case, did cut the appropriation down. 
The appropriation necessary to maintain all 
these persons intact is $72,360. It will be seen 
that the amendment of the committee is 
$12,000 less ; and that was based upon criti- 
cisms such as my friend from Wisconsin has 
addressed to the Senate. Looking at these 
establishments, and seeing, as is suggested 


plus man or two,a surplus apothecary, and 
perhaps a surplus laborer, the committee have 
cut down the whole estimates $12,000 ; so that 
the bureau will be required to discharge some of 
these persons. Now, can my honorable friend 
say that they can dispense with more than one 
half? That isthe House proposition. 

Mr. HOWE. Yes, I can. 

Mr. MORRILL, of Maine. 
half? 

Mr. HOWE, Yes. 

Mr. MORRILL, of Maine. Has my honor- 
able friend any information on that subject? 

Mr. HOWE. Yes. 

Mr. MORRILL, of Maine. 
about the establishments ? 

Mr. HOWE. Why, yes, Mr. President, let 
me say to my friend what evidence I have. 
have the evidence here of this report, that the 
hospital which received the most patients dur- 
ing the year 1866 at Annapolis does the work 
with eight employés, while you are paying 
in this bill for from twenty-five to thirty-nine 
employés 

Mr. RAMSEY. In the same hospital? 

Mr. HOWE. In other hospitals doing less | 


work. 

Mr. MORRILL, of Maine. That does not 
argue anything. 

Mr. HOWE. I thought it did. 

Mr. MORRILL, of Maine. I think the 
argument is not conclusive, because take this 
one at New York: the entire establishment 
at New York costs but $12,000; but if it was 
necessary to keep an establishment there for 
the reception of sailors aud marines, it seems 
to me it is very difficult for the Committee on 
Appropriations to say that it can be done much 
under the estimates presented to us from the 
proper authorities. MEN? 

Mr. HOWE. Now, Mr. President, it is just 
as easy for us to vote $60,000 as $32,000. We 
can do it by the same motion of the hand or 
the same word of mouth; but when the De- 
partment shows you that eight men do a cer- 
tain amount of work at Annapolis, treat a 
certain number of-patients, and take care of 


More than one 


Does he know 


three watchmen, $360 each. Now, if you keep | 


them, I thought, with all deference to the opin- 
ion of my friend from Maine, that that was an 
| argument which tended to show that less than | 


thirty-nine could do less work- at. New. York 
and less than twenty-eight could do it at Bos- 
ton or Chelsea. 

Mr. MORRILL, of Vermont. Will my friend 
allow me to ask him a question? 

Mr. HOWE. Certainly. l 

Mr. MORRILL, of Vermont. I ask my 
friend whether the establishment at New York 
is not much larger than that at Annapolis, and 
whether it does not require a larger force to 
take care of the building and the appurtenances 
thereto belonging; whether, in fact, the accom- 
modations there are not sufficient to take care 
of a much larger number of patients in caseany 
emergency should arise requiring them to be 

taken care of? 

Mr. HOWE. What the relative size of the 
two establishments is I am not informed. 

Mr. GRIMES. I can tell the Senator that 
the size of the one at Annapolis is four ordi- 
nary-sized rooms, about sixteen feet square, I 
believe. 

Mr. MORRILL, of Vermont. Then I sup- 
pose the one at New York is much larger. 

Mr. GRIMES. I never saw the one at New 
York; but I understand it is quite a large 
building, and it ought to be, and must be, be- 
cause it is adjacent toa large city where we are 
liable to have a large ship come in with one 
hundred sick people in a day, and have got to 
be in a condition to receive them at any mo- 
ment they may come in. 

Mr. HOWE. Well, sir, I know a ship is 
likely to come into New York with a hundred 
sick persons on board; and I suppose a ship 
is liable to come into Annapolis with sick per- 
sons on board. It seems they do come in, 
and did come in, and bring more patients——— 

Mr. GRIMES, Oh, no; none of the pa 
tients at Annapolis come in by sea. 

Mr. HOWE. Ido not know where they come 
from. They get there; and Ido not suppose it 
makes any difference in particular whether they 
come byland or water. They probably require 
about as much nursing and about as much treat- 
ment. Iam only giving you the report of the 
Department. 

I was trying to say I did not know the rela- 
tive size of the two institutions, that at Annap- 
olis and that at New York. If these people 
are employed just to take care of the building 
then I have a very prompt remedy for that, 
which is to destroy part of the building. You 
do not use it. ‘The use you find is for the four 
rooms at Annapolis, and not for the castle in 
New York. Cut down your building; discharge 
your employés. If they are employed to take 
care of the sick, the sick are at Annapolis, or 
were during this year at Annapolis. 

I thought that this was an argument why a 
less number of persons were required at the 
other hospitals. I thought there was another 
argument. I thought the very facts to which 
our attention has been directed by the chair- 
man of the committee, to wit, that these were 
very cheap hands, was an argument going to 
show that no such hands were required. They 
do not employ any such apothecaries as are 
spoken of here at the figures. They do not get 
this at the price named. I take it they are not 
there, because they cannot be hired for that, 
I think. I would hate to trust myself in the 
hands of one of them who could be hired at 
those figures. 

The Senator appealed to me to say which one 
of these employés I would think it safe to dis- 
charge. I will tell him. It is a fair question. 
ĮI will give him my opinion, with such inform- 
ation as I have—it is very limited—drawn from 
the report. I would discharge the whole batch 
of apothecaries earlyin the morning. 

Mr. MORRILL, of Vermont. Wonld_not 
the Senator be willing, if a little ground be 
attached to these hospitals, that it should be 
carried on so that they could furnish their own 
vegetables ? : 

Mr. HOWE. No. I would not employ.a 
farmer and a gardener to carry on any ofthe 
public domain; I do not care whether 1t 1s 
attached to. a hospital at. New York-or whether 
itis out on the prairies in,the Weste: -do not 
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believe we had better doiit.: Lwould discharge 
all the. apothecaries’ andithe: carpenter and the 
farmer and the gardener, and F think I would 
reduce:the numberof washers and laborers ; 
but Tam not sureaboutthat. I think Eshould 
try to get along with less than three watchmen 
tran ordinary hospital. I do not believe they 
are necessary... I think- I should try and get 
that number‘down:to the number that is em- 

ployed: at. Annapolis. ; 

-Mero RAMSEY. As the Senator from Wis- 
consin seems to have informed himself on this 
subject, I-should like to ask him a question to 
see whether his opinion agrees with mine, I 
am told that if. this reduction of the appropri- 
ation for the hospitals takes place several of 
the largest hospitals in the country will have 
to be closed. “While I am in favor of reducing 
the:appropriations. for the Navy, I should be 
very sorry to commence at this end of them. I 
am willing to vote for any amendment involv- 
ing the reduction of the men in the Navy ; but 
E: should be very sorry indeed to see the na- 
val asylums or naval hospitals interfered with, 
unless there be an absolute necessity for it, and 
Fam told if this reduction takes place several 
of the largest hospitals in the country will have 
to:be closed. 

Mr. CRAGIN. Mr. President, I make it a 
point never to speak unless I have something 
to say, and never to say anything unless I know 
something about the subject. it has been my 
duty in my lifetime to examine some of these 
marine hospitals officially. 

jit: PRSREN DEN, ‘These are naval hos- 

Atals. i 
E Mr. CRAGIN. I find, sir, that I am mise 
taken. I will say, however, that I once had 
occasion to examine the hospital at Portland 
and the hospital at Chelsea, in Massachusetts, 
and I supposed, from the debate I had heard 
on the subject, that those were the class of 
hospitals referred to in this bill. 

‘Mp. WILSON. The one at Chelsea is. 

Mr. CRAGIN. Then it seems I am not so 
much mistaken: : 

Mr. DRAKE. I should like to inquire 
whether the Senator from Wisconsin, in the 
remarks'that he made on this subject, was in 
any. better: condition than the Senator from 
New Hampshire? [Laughter.] 

Mr. CRAGIN, thought 1 was right when 
Tcommenced; but being told by some older 
Senators that E was probably incorrect I con- 
cluded to take my seat. But some five years 
ago: I had occasion officially to examine the 
hospital at Chelsea, Massachusetts, and I can 
assure the Senator from Wisconsin that it is a 
very different establishment from the one at 
Annapolis. It is a very large building, prob- 
ably containing at least one hundred rooms, 
and there arc there many permanent patients, 
sailors who-are suffering with chronic diseases 
and who stay there through the year. 

«Mr. HOWARD.” How many? 

Mr: CRAGIN... I should say aboutone hun- 


dred permanent patients, and then there are | 
In the case at An- j 


others coming and going. 
napolis, although the number may be five hun- 
dred;as the Senator reads from sorie report, 
they were probably temporary patients that 
came: there for a day or two with only some 
little ailments, and a few men could take care 
of them and they were soon away, and others 
came. But at Chelsea many of the patients 
are: permanent, and the establishment has to 
be maintained on a permanent basis. There 
are several acres of:-land; the establishment is 
a very fine one; the land is kept in fine shape, 
and it is aeredit tothe Department. ‘here is 
very great reason why that establishment and 
the one in New York, which, I presume, is 
superior to that at Chelsea, should require a 
much larger force. I found in my examina- 
tions that the umber of patients treated upon 


Cape Cod was greater than the umber at | 


Chelsea hospital, bat they were treated: only 


for a day or two perhaps, and the expense was 


very small- - ‘This little four-room hospital 
down at Annapolis can easily be taken- care 
of by eight or ten men; but it was one part 


have authentic accounts, there was not half 
i 2 


of my duty to go to the Chelsea hospital and 
examine and see whether the force. could: be 
reduced, whether there were more men em- 
ployed there than were necessary, whether 
their salaries were higher than it was proper 
should be paid. My report to the ‘freasury 
Department, according to my recollection, 
shows that there was no greater number than 
was necessary. I thought the institution was 
managed with great economy and with great 
credit, and I still believe it. 

I hope these appropriations will not be cut 
down, Mr. President. These sailors pay out 
of their monthly pay a certain sum that goes 
to make up the general fund that supports them 
when they are sick. ‘These hospitals are built 
by the Government, and the mere personnel 
of the establishment is supported by the Gov- 
ernment; but the great amount of the money 
that goes to support these sick sailors they pay 
themselves out of their monthly pay. 

Mr. GRIMES. The Senator is quite mis- 
taken about onr building the hospitals. Many 
of them are built by the sailors themselves. 
The one in this city is built out of the deduc- 
tions made from the pay of the sailors. 

Mr. EDMUNDS. Outof the hospital fund ? 

Mr. HOWE. Iam not going to occupy any 
more time than is necessary to say, in reply to 
the Senator from New Hampshire, that if he 
supposes I am trying to take away any support 
from the disabled or sick sailors he is en- 
tirely mistaken. ‘The point I make, and to 
which I wish to direct the attention of the 
Senate, is simply this: that the fact that we 
have some sick sailors to take eare of is no 
reason why we should put the whole civil fra- 
ternity, men, women, and children, under pay. 
They are not sick sailors. Whatever is neces- 
sary to take care of the disabled sailors ought 
to be and will be provided freely and abund- 
antly at all times. 

These areappropriations not to support these 
sailors there, but to support two or three thou- 
sand other men and women who never were 
seamen at all. The Senator from New Hamp- 
shire says that there is a large number at 
Chelsea hospital of chronic cases, and he esti- 
mates the number at onc hundred. Ifhe will 
look at the reportwhich is right before him he 
will see that on two different days, of which we 


that number in that hospital, 

Mr. MORRILL, of Maine. I simply wish 
to mention the fact that the appropriation for 
this purpose last year was $60,768. 

The amendment was concurred in. 

The Sceretary read the next excepted amend- 
ment, which was in line five of section two, to 
strike ont “eight” and insert “seven.” 

Mr. DRAKIS. Upon that question I ask 
for the yeas and nays. 

Mr. HIENDRICKS. E do not intend to 
delay the action of the Senate upon this bill, 
except to say one or two things upon this pro- 
position, 1 did not suppose that the Senate 
would agree to the proposition of the Senator 
from New York, and was very much surprised 
at the vote. This question has been consid- 
ered somewhat in the Committee on Naval 
Affairs, and f know that there is not before 
that committee such information as justifies so 
large a reduction. Now { ask Senators upon 
what information they have reduced the Navy 
in Hs force to seventy-five hundred? Upon 
what information has this reduction been 
made? ‘here is none from the Department 
upon which we can rely; and I understand the 
chairman of the Committee on Appropriations 
to say that-his committee had no information 
that would enable them to act with such cer- 
tainty upon the subject as ought to prevail. 

The Committee on Naval Affairs, through 
its chairman, has agreed and is willing to con- 
sent to a reduction to eighty-five hundred ; and 
[must say that that reduction was agreed to 
by the chairman without very full information 
communicated to the rest of the committee ; 
but upon a question of that sort I was willing 
to» accept of the judgment of the chairman. 


i as to the force necessary 


Weall know that he is well informed in regard 


tothe Navy; its wants, its force, what ‘is ex: 
pected of it; therefore; when he has investi- 
gated a subject which I have not investigated 
in regard to the Navy, Lam willing very much 
to rely upon his judgment. Bat 1 repeat the 
question: upon what information has the Sem 
ate agreed to reduce the force in the Navy a 
thousind almost less than was found neces: 
sary for years before the war? I ask Senators, 
in giving this vote, how many ships have we? 
What is their character? Upon what service 
ave they expected to’ be employed?) W hat 
number of men is required upon any one ship? 
Is there a Senator here who has voted to re- 
duce this force to- seventy-five hundred who 
can tell the Senate what force is necessary 
upon a single ship in the service? Where are 
those ships to be employed? What portion 
ave to remain in port and what are to be upon 
the sea? Senators are not informed upon a 
question of that sort. We need very much 
information from the Department, andi thought 
it was going a great way when the chairman 
of the Committee on Naval Affairs proposed 
at one step to cut down from the war standard 
to the peace stindard of the Navy. 

But that seents not satisfactory to the Sena- 
tor from New York, but we must go still a 
thousand below that. I know he includes the 
apprentices; but they are not regarded as a 
portion of the force that is to take charge of 
and manage the ships. We have come one 
thousand below that which was found neces- 
sary from 1857 to the commencement of the 
war, instead of eighty-five hundred seventy- 
five hundred. Now, lask Senators upon what 
information have they given this vote? I be- 
lieve there is not a member of the Committee 
on Naval Affairs who has advocated it. ‘They 
have given the subject some attention; but 
without the opinion of a single member of that 
committee—a committee that ought to invest- 
igate the question as to the force necessary in 
the Navy—you reduce the Navy a thousand 
below what the chairman of the committee 
upon his observation and investigation says is 
necessary to keep the Navy in proper condi- 
tion; and you do that when the chairman of 
the Committee on Appropriations tells you 
that he has no information to guide him. Are 
Senators willing in regard to the Navy to vote to 
fix the force necessary to maintain it, without 
any information, at a thousand less than the 
chairman says is necessary, a thousand less than 
was in the force prior to the war ? 

I do not, Mr. President, profess to say my- 
self what the force ought to be, but I do not 
think the opinion of the Senator from. New 
York ought to prevail altogether upon this 
question. IT defer very much to his judgment, 
but not quite enough to say that the Committee 
on Naval Affairs ought to be disbanded in the 
Senate. lf Senators believe that the Com- 
mittee on Naval Affairs is of no importance in 
this body, then you had better disband it, wipe 
it from among the regular committees of the 
Body: If there is-any one question upon which 
rg Senate ought to have the judgment of the 

aval Committee it is certainly the question 
: pl to leave the Navy in 
a proper condition, Against the judgment of 
oy gnomer A Shat committee you have 
voted to reduce it below t g 4 
vailed propia tie Wan he standard that pre- 

_ Do Senators legislate thug upon other qnes- 

tions and in reference to other portions of the 

service? Ifitwas proposed arbitrarily to reduce 

A orme papas service, would you do 
lab without any informati i “ 

ment atall? y enion irom thie Depart- 


do it with 
. : out s 
suggestion from the appropria zme 


President, this vote. 


have never 
L compre! er see 
an important action taken so entirely without 


information. Tt may be that we do “not need 
half this force; I am not prepared to say: ul 
I i ae best guide is that we have ‘before 
us. ‘The Navy does need ag late a far : 
had before the war, from 1857 to eae N 


1868. 
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_ Prior tothe commencement of the war it was 
found necessary. to keep on our ships and in 
service eighty-five hundred’men. I am not 


talking about powder-boys; I do not know 


what figure they cut.in maintaining the honor | 


f 
| 
} 
i 
| 
j 


and dignity of this nation prior to the war. I| 


am speaking of the efficient force which was 
found necessary. Senators know that during 
the war we added very much to our naval force ; 
we added to the vessels; we added to the Navy 
a class of vessels that requires a greater num- 
ber of men to keep them in an efficient condi- 
tion. 


ber of the Committee on Naval Affairs, having 
some regard for its positionand its influence in 
this body, I am not willing to see the judgment 
of the committee upon an important question 
such as this, and upon which the judgment of 
the committee ought to have weight with this 
body, entirely ignored. 

Mr. CONKLING. Mr. President, I have 
often been surprised at the ingenuity exhibited 
by the Senator from Indiana, not to speak of 
other great qualities so conspicuous in him; 
but [ never heard him address to thig body a 
question which surprised me so much as that 
which he reiterates so often. Upon what in- 
formation, he asks, has this Senate acted in 
reducing the number of effective men a thou- 
sand below the number found to be necessary 
before the war began. Why, sir, if Isupposed 
he had been here, and had attended to this de- 
bate, [ should be utterly confounded by his 
asking such a question as that and repeating it 
over and over again. Why? Because it is in 
the face of the incontestible fact of the case. 
During what year was it necessary to have a 
thousand men more than the Senate has voted 
in the Navy? Daring what day of what year 
was there a thousand men in the Navy, neces- 
sary or unnecessary, in addition to the number 
that we have fixed? During no year, at no 
time whatever. Ifthestatement of the head of 
the bureau is to be relied upon, what is the fact? 
Why that only once in the history of the Navy, 
before the war, did it ever rise so high as sev- 
enty-six hundred men. I am not talking now 
either about powder-boys; I am talking about 
the effective force. There is where it was. 

Now, then, with not more than two thirds 
the number of the vessels afloat, and with 
nothing like the number of guns, the Senate 
has fixed the number of men at the highest 
possible point within one hundred that ex- 
perience ever showed to be necessary at any 
time; and then they have added twelve hun- 
dred and fifty apprentices and boys besides 
that ; and the Senator rises here with very 
striking declamation to know why it is that the 
Senate has run off after a mere ignis fatuus in 
this way, and has undertaken to reduce the 
number of effective men below what experience 
has shown to be necessary. Now, Mr. Presi- 
dent, let me answer the Senator categorically. 

He wants to know upon what information 
we have done this thing. Let me tell him. 
The committee of the House and the House 
more than two weeks ago passed a bill which 
cut down the Navy two hundred and fifty below 
the point to which we have reduced it. Let 
me state why I say that, The House bill pro- 
vided that the total force of the Navy, includ- 
ing apprentices and boys, should be only eighty- 
five hundred. That was the recommendation 
of the committee, and that was the vote of the 


House of Representatives two weeks: ago. | 
The eyes of the | 


Now, sir, what do we find? 
Naval Department have been 
Senators have produced letters here, I know, 
about expected amendments. That Depart- 
ment knew what the House of Representatives 
had done; and has any Senator produced here 
a letter from the Navy Department showing 
that what. the House. had-done was something 
inadmissible in the judgment of the Navy 
Department? 

Mr. GRIMES. Will the Senator allow me 
to say a word? a 

Mr. CONKLING. Certainly. 
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upon this bill; 


We have added a class of vessels that | 
require not only seamen but laborers in very | 
large numbers. And, Mr. President, as a mem- | 


is 
i is now. 


Mr. GRIMES. I am unwilling that the 
Navy Department shonld be put ina false posi- 
tion on this matter. They bave not written to 
me on this subject, but. I know it is against the 
wish of the Navy Department that the Navy 


should be reduced below twelve thousand, as it | 
The reason they have not written to | 
me is that this section which passed the House | 
of Representatives upon the naval appropria- i 


tion bill was originally drawn by me and in- 


corporated into a bill that I introduced into | 


the Senate and had referred to the committee, | 


| 
| 
and I supposed that the Department and my- | 
I wanted | 
| 
i 
i 
f 


self were antagonists on the subject. 
to get the Navy back to where it was before | 
the war. They thought it was not advisable to | 
put it back, I thought that was just as far as | 
it was safe to the public interest to reduce it, 
and I did not want to go below it, but I wanted 
to cutit down. Therefore, it must not be in- | 
ferred, because the Secretary of the Navy has 
not written to anybody here in opposition to | 
the reduction of the Navy, that the Depart- | 
ment are not opposed to it. 

Mr. CONKLING. Mr. President, I have | 


no objection to that interruption, or rather || 


that argument. Very likely it will assist the | 
view which the Senator espouses. Now, I put 
to the sense of this Senate again the question 
which I suggested: why have we not heard 
from the Navy Department on this question? | 
The Navy Department and bureaus of the 
Navy Department have written letters here; I | 
do not speak of letters to the Senator from 
Iowaalone, but letters to other Senators, touch- 
ing this bill, Several communications that I 
have presented here have been addressed to 
me on this very point. The Department know- 
ing what was under consideration, being asked 
to ransack their records to enable us to determ- 
ine this subject, have sent us letter after let- 
ter, but none on this question; no man here 
has been armed with an argument to show that 
when we have a reduced force, not only of guns | 
afloat, but of vessels afloat, more men are 
necessary than anybody ever dreamed were 
necessary before. 

The Senator from Iowa cannot answer this 
suggestion by saying that the Navy Depart- 
ment did not address him for the reason that 
they wish to hold the force up to the present 
number, which he persists in saying is over 
twelve thousand, which is made up only by 
counting apprentices and boys. I repeat, the | 
force is only eleven-thousand and a fraction 
without them. He does not answer it by that 
suggestion ; but it is left in this way: that the 
House of Representatives, intending to reduce 
the Navy to where it was before the war, sent 
us a maximum of eighty-five hundred, and we 
turn around in the first place and change the 
word ‘‘including’’ to ‘‘excluding,’’ and thus 
add all the number of boys and apprentices 
now in the service, namely, nine hundred and 
sixteen, and then we raise that number to 
twelve hundred and fifty, and put that on, and 
then we reduce the rank and file one thousand 
from the House provision; and thus we in- 
crease over their vote two hundred and fifty, 


and make an amount largely in excess of what 11 


the Navy ever was foran hour before the war be- 
gan. We, who are all the time declaiming and 
subjecting ourselves, some of us, to criticism, 
because we do declaim in favor of retrench- | 
ment and frugality, do this; and now, without i 
any argument under heaven, the Senate is | 
asked to turn around and do what? To add 
twelve hundred and fifty to the number of the 
Navy as it was before the war; and why? 
Because steam has come into requisition more 
than it used to do; and that, although we know 
the number of vessels afloat has been largely 
reduced and the number of guns has been | 
largely reduced. But upon that argument, 


without anybody having a word to add to it, | 


we are to reverse the action of the House com- 
mittee and the judgment of the House which 
has gone unchallenged by the Navy Depart- 
ment up to this moment. . 

Mr. GRIMES. Allow me to ask hima gues- | 
tion, Does the Senator understand that coal- 


i 


H 


heavers and firemen were included. in. the 
eighty-five hundred before the war? 

Mr. CONKLING.. I understand that in 
answer to a letter calling for men of all sorts 
and conditions rated in the Navy before the 
war I am farnished with a table showing that 
seventy-six hundred is the highest possible 
mark that that number ever touched. 

Mr. GRIMES. Do I understand the Sena- 
tor to say that that includes coal-heavers and 
firemen ? 

Mr. CONKLING. I say that tkat is an 
answer to a letter asking for all the men of all 
sorts.and conditions in the Navy before the 
war, and the answer does include every one 
excepting the powder-boys, and the answer as 
to those 1s that the information could only be 


| given in the office of the Fourth Auditor, andon 


going there I found it could énly be given at 
the office of the Second Anditor, and it could 
not be obtained there without an amount of 
labor I could not ask to have bestowed. | 

Mr. GRIMES. Will the Senator be kind 
enough to inform the Senate what was the num- 
ber of coal-heavers and firemen in the service 
before the war? 

Mr. CONKLING. I have informed the 
Senate that the men are given altogether, the 
officers by themselves, and all others by them- 
selves; and he understands, of course, in ask- 
ing this question, that I cannot specify the 
number of coal-heavers or the number of any 
other denomination of men inthe Navy. Iam 
talking about totals and aggregates, and that I 
supposed we were all talking about, except 
when Senators keep talking about this imagin- 
ary number of. eighty-five hundred that never 
existed except in possibilities which were not 
resorted to or reached. 

Mr. President, I want to make one other 
remark in answer to the Senator from Indiana. 
He put this as if in some way or other it was 
the action of the Senate in contrariety of the 
views and judgment of the Naval Committee, 
audacious almostin that respect! I know itis 
not parliamentary to allude to what happens in 
committees, but without trenching upon aay 
rule I may say, because J made the statement 
myself repeatedly the other day, and no oneis 
to blame for it more than Iam, if there be blame 
in the case, that the Appropriation Committee, 
of which the chairman of the Committee on 
Naval Affairs is a member, proceeded upon the 
idea that anterior to the war eighty-five hun- 
dred was not the number they might have had 
in the Navy if they needed them, but the num- 
ber which in point of fact they did have. 

Mr. GRIMES. I desire to say to the Senator 
that he is wholly mistaken so far as I am con- 
cerned. 

Mr. CONKLING. Then Tecan only say that 
the Senator was misunderstood ; I will speak 
for nobody else besides myself; but certainly 
I shall give no offense by saying that he led me 
two or three times in this Chamber to inform 
other Senators, not merely in conversation, but 
publicly in debate, that the number of men 
actually in the Navy anterior to the war was 
eighty-five hundred, and I took my informa- 
tion from what he said. Of course, however, 
l admit that 1 misunderstood him if he says he 
did not intend to be so understood. 

Mr. GRIMES, The Senator did certainiy 
misunderstand me, for I never stated so, and 
I think the Senator from Maine will bear mè 
testimony that I never said so in committee. 
Isaid thatthe amount fixed by law was eighty- 
five hundred, but I did not know how many 
there were actually in service or had ever been. 

Mr. CONKLING. The Senator will require ` 
nothing more of me than the remark I have 
made about that, I am sure, because I say I 
take it for granted that the error was with me, 
although Iwas misled, and I transferred my 
mistake to the Senate and here stated it in 
dehate. Iam very glad.to be put right abont 
it, because Í wish to be accurate, certainly, in 
any statement that I make. However, sir, the 
point which I was. going to submit. is not-an- 
swered at all by the suggestion made. by ‘the 
Senator from Iowa. It was understood here 
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the other day when the Senate voted—of this 
there can be no mistake, because every Sena- 
tor present will bear me out in it—that we were 
putting back, ‘by the vote first given the other 
day, the Navy to where it was in truth, not in 
imagination, anterior to the wai. Now, it turns 
out that we were not doing any such thing; it 
turns out that while the law gave the Depart- 
ment the power before the war to increase the 
Navy. to eighty-five hundred, they never in any 
case had need to approach that maximum, but 
that the highest number they ever had was 
seventy-six hundred; and that, too, as I do not 
wish to répeat too often, with a much greater 
number of vessels and a much greater number 
of guns. 


The other day the committee and the Senate | 


were entirely agreed that the principle upon 
which we should act was to restore the Navy 
to its former condition in fact. We are only 
doing that now; we are only correcting the 
vote given the other day by the official figures 
which are presented to us. Is not that right? 
It seems to me manifestly it is, particularly 
when two facts are bornein mind; one is, that 
the question now before us is practically not 
who shall be enlisted into the Navy, but how 
many shall be mustered out of the Navy to 
razee it to a given point; and the other fact is 
this, which must not be forgotten: we are dis- 
cussing here a question of debtor and credit 
between the Treasury of the United States and 
the Navy of the United States, Senators must 
not forget that the pay has been raised during 
the war, and that, therefore, the same establish- 
ment which we had before will be vastly more 
expensive than it was ; and when that is taken 
into the account, and when we include the fact 
that we had added two hundred and fifty to the 
number the House fixed and thustwo hundred 
and fifty to the actual number of men that 
there ever was when the number was highest 
before the war, I think the Senate will be able 
to defend itself and excuse itself against the 
criticism made by my honorable friend from 
Indiana, 

Everybody knows that, excepting the inter- 
est upon the public debt, the two bulky items 
of appropriation are the Army and the Navy ; 
and consistency in retrenchment certainly will 
hold every Senator and every Representative 
to scrutinize those two items of appropriation. 
The interest is fixed ; we cannot cut that down ; 
but those other two great items are ‘not fixed ; 
they are the proper subject of adjustment. 
Now, here is the opportunity to follow the com- 
mittee of the House of Representatives and 
the original intentions of the committees of 
this body, and at the same time to leave the 
country furnished with the whole complement 
and equipment that it ever had, and something 
added to that. Ifwe cannot stand by that, sir, 
I humbly submit it is idle for any of us to talk 
about or to hope for retrenchment or diminish- 
ing in any way the appropriations that we make. 

Mr. HENDRICKS. Mr. President, I think 
Tam as earnestly in favor of retrenchment and 
reform as the Senator from New York; but I 
propose to have some guides to my judgment 
when I strike. When you reduced the Army, 
or when you made a legal establishment of the 
Army last year, did you do it without any in- 
vestigation? Did you not consult the War De- 
partment? Did you not take the judgment of 
the distinguished Committee on Military Affairs 
of this body? And when you fixed it did you 
reduce it to the peace establishment? When 
you made it eighty regiments strong, did you 
not take the judgment of the War Department 
and also of the committee upon that subject? 
Now, when you propose to reduce the Navy 
four or five thousand, at ledst one third, are you 
not willing to take somewhat the judgment of 
the Committee on Naval Affairs upon the ques- 

- tion? The question itself is never to reach 
that committee, it seems; butsimply a general 
declamation in favor of retrenchment, econ- 
omy, and reform, you are to cut down below 
the standard of peace prior to the war. I did 
not state the question at all improperly when I 
wasup before. The legal standard before the 


H 


| contemplated what is now the case; that itis 


i are to be regarded as a portion of the avail- 


| pose of learning him how to be of service. 


| Army, where our regiments are, how full they 


war was eighty-five hundred; and the Senator 
thinks he answers by saying the standard was 
not reached, the corps was not full; it was 
only filled up to seventy-six hundred at its 
maximum practically and in fact. Sir, are we 
not now fixing the legal standard of the force? 
We are not now putting the men in, but we are 
saying what shall be the maximum, fixing it 
according to law. 

When last year you said that the Army 
might be seventy five or eighty regiments, you 


only fifty-six thousand men strong. And 
when you now fix the legal maximum of the 
Navy at eighty-five hundred, it does not in- 
volve the necessity that it should always be 
thus full. There may be times when the De- 
partment will let it run down to seventy-six 
hundred, or below that. All weaskis that the 
standard prior to the war shall have some 
force in the Senate, and that the judgment of 
tho committee shall have some respect in this 
ody. 

Now, sir, the Senator refers again to the 
apprentices: I want to know if apprentices 


able forceof the Navy. Whatisthe apprentice? 
A boy that is placed in the service for the pur- 


The apprentice is not to be regarded as a part 
of the available strength of the service. 

The Senator, in answer to my inquiry what 
information has the Senate, tells us—what? I 
challenged for the information, and he tells us 
that two weeks ago the other House passed 
this bill reducing the Navy to eighty-five hun- 
dred men, including the apprentices. Our 
committee reports eighty-fivé hundred men 
excluding the apprentices. In other words, 
the committee places the standard where it was 
before the war, and does not regard the ap- 
prentices, boys that are learning how to be of 
service to the nation, as a part of the naval 
force. Butis the Senate to bo told when we 
ask for information that the House has passed 
the bill? If that is to be regarded, Senators, 
as a sufficient answer, why do we investigate 
any question that comes from the House? 
Why not say that the House is the people’s 
branch, and that the Senate must concur in 
every judgment of the House? That is not the 
policy of American legislation. ‘he Senate for 
itself decides what shall be the Army and the 
Navy of the United States as well as the House 
of Representatives exercises its judgment upon 
the subject ; and in the absence of information 
it is but reasonable to follow the Committee 
on Naval Affairs when it says to the Serate 
that we ought not to go below the legal stand- 
ard—I do not mean the number in fact, but 
the standard fixed by law prior to the war. 

The Senator has referred to the expense to 
the nation of the Army and Navy, and says 
that we mast strike down. Why, sir, we agree 
to strike down nearly one third, from twelve 
thousand and some hundred to eighty-five hun- 
dred. I understand this apprentice business, 
That is not a part of the naval force. That is 
the source from which we expect to fill up the 
Navy from time to time, to furnish it with ex- 
perienced and educated men for its purposes. 
It is not to be regarded asa part of its avail- 
able force for keeping ships in trim, managing 
them in their cruises, and doing all those things 
for which we need a force. 

I concede the importance of the retrench- 
ment in the Army and where we can in the 
Navy. When we agree to reduce the Navy 
from twelve thousand three hundred, as I be- 
lieve it now stands, to eighty-five hundred, is 
not that a large retrenchment? Isthe Senator 
from New York prepared to say that the Navy 
ought to be retrenched toa greater extent? 
That you should reduce it more than a third ? | 
Ido not know that. Before I vote upon that 
subject I wish to have the opinion of theCom- } 
mittee on Naval Affairs; I wish to have the 
opinion of the Department, and all the facts 
stated. I want to know, when we reduce the 


are, what number of regiments were required | 


upon the border, what number of regiments to 
man our forts, where we need a military force; 
and then, having all the facts, I am prepared 
to vote with some degree of intelligence upon 
the proposed reduction of the Army. What 
is the comparison, sir? The Army is costing us 
$100,000,000 a year. Last month, asI noticed 
by some statement in the newspapers, it cost 
cost nearly fourteen million dollars, ar atthe 
rate of over one hundred and fifty million dol- 
lars a year. 

I do not choose that the comparison shall be 
made between the Navy and the Army in that 
respect. But it is not a part of my argument 
now to institute any comparison. The Senator 
has spoken of the two. There is no compari- 
son. The chairman of the Committee on Na- 
val Affairs is willing to reduce the Navy down 
to the standard prior to the war. Does the 
Senator from New York wish to go further in 
regard to the Army? Prior to the war the 
Army, as fixed by law, was about sixteen thou- 
sand men. When some committee shall pro- 
pose to reduce the Army to the peace standard 
of sixteen thousand men will the Senator from 
New York get up then and in the name of 
economy, retrenchment, and reform say that 
we must go a thousand lower? No, sir. We 
must know something about it, in my judg- 
ment, before we reduce below the peace 
standard. 

And his comparison of the number of guns 
prior to the war and at this time, I think, throws 
no light on the question. The Senator knows 
very well that upon some of the vessels there 
are but two guns, when on some of the old- 
fashioned ships, requiring no more men, there 
might be a dozen or perhaps twenty or thirty 
guus ; so thatthrows no lightupon the subject. 
We must have the men to manage the ships 
according to their machinery and their mode 
of being managed. 

Now, sir, all I have to add is just this—the 
argument Í commenced with: it is now pro- 
posed to reduce the Navy to the legal sae deed 
of eighty-five hundred, where it was before the 
war; and I say that the Senate is not justified 
in going below that unless we have some inform- 
ation from the Department or some report from 
the proper committee. 

Mr. RAMSEY. I move that the Senate do 
now adjourn. 

The motion was agreed to; there being on a 
division—ayes 22, noes 15; and the Senate 
adjourned, 


IN SENATE. 
Turspay, April 7, 1868, 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved, . 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a 
memorial ofthe Montana Agricultural, Mechan- 
ical, and Mineral Association, praying a dona- 
tion of public lands to that Territory for the 
benefit of the association ; Which was referred 
to the Committee on Public Lands. 

Mr. RAMSAY presented a petition of Mrs. 
Emma M. Moore, widow of Lieutenant John 
W. Cox, of the United States Navy, and of 
the late senior Captain B. W, Moore, of the 
ede wath praying to be restored to the 

nson ust; Which was y é 
Picea as referred to the Com- 

Mr. JOHNSON. Mr, President, I present 
to the Senate a memorial from some two or 
three thousand colored citizens of the South 
living in South Carolina, Alabama Georgia, 
and Mississippi, asking the Government of the 
United States to give them some aid to enabl 
them to emigrate to Liberia, It is stated in 4 
paper from the Colonization Society accom. 
panying the memorial that the society ha 
applications from three thousand for a ce 
to Liberia, and that the memorial which I oe 
about to present is authorized to be si ned hy 
four thousand more, making a total s sev 7 
thousand. Their representation is that they 


are unable to obtain the happiness to which 
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every man is entitled in the condition in which 
they now are; that the rewards of their labor 
are barely sufficient to enable them to live; 


that they have no means of educating their | 


children; and that the social inequality which 
would seem to be inseparable from their con- 
dition is such that they can never hope to be 


anything else than inferiors in the estimation | 


of the white race. They desire, therefore, to 
go to Liberia, where there is a republic, con- 
sisting of members of their own race, firmly 
éstablished, recognized as a Government by 
nearly all the nations of the world, and now 
in a career of prosperity. I have reason to 
believe that so far as they speak of that Gov- 
ernment the facts justify their statements. 
They have their schools and colleges which, in 
point of usefulness, in point of science, com- 
pare well-with the best of those to be found 
within the United States; and many of their 
State papers which have fallen under my own 
eye compare also very well with the best of 
the State papers which have emanated from 
the Government of the United States. It is 
but natural that they should desire to be incor- 
porated into a government of that description, 
consisting of persons of the same race with 
themselves, and it would have been much bet- 
ter, I think, for the Government of the United 
States in every respect, if it could have been 
accomplished, that the emigration of these 
persons should have been provided for years 
ago; and by this time, by a comparatively 
small appropriation, they might all have been 
on the African shore, the land of their fathers, 
and there contribute, and effectually contribute, 
to the civilization ofa country as fertile as any 
country in the world, and thus to compensate 
as much as possible for the rapine, the rob- 
bery by which their ancestors were brought to 
the United States. I move the reference of 
the memorial to the Committee oy Eoreign 
Relations. Vv 

The motion was agreed to. 

Mr. JOHNSON. I understand that peti- 
tions like the one of which I have just spoken 
have been referred to the Committee on Fi- 
nance; and with the permission of the Chair, 
theretore, I move the reference of the memo- 
rial that I presented to that committee. 

Mr. SHERMAN. I think you had better 
let it stand as it is. 

Mr. JOHNSON. They should all go to one 
committee, ` 

The PRESIDENT pro tempore. It will be 
referred to the Committee on Finance. 

REPORTS OF COMMITTEES. 

Mr. MORGAN, from the Committee on Fi- 
nance, to whom was referred the petition of 
the heirs.and representatives of Miss Harriet 
Pinkney, deceased, praying the restoration to 


them of Pinkney Island, South Carolina, the 


same having been confiscated, submitted a re- 

port; which was ordered to be printed. 

Mr. HOWE, fromthe Committee on Claims, 
to whom was referred the petition of Charles 
E. Capehart, submitted a report, accompanied 
bya bill (S. No. 478) for the relief of Charles E. 
Capehart. The bill was read and passed to a 
second reading, and the report was ordered to 
be printed. 

He also, from the same committee, to whom 
was referred the petition of Captain Daniel 
Ellis, submitted a report, accompanied by a bill 
(S. No. 474) for the rehef of Captain Daniel 
Ellis. The bill was read and passed to a sec- 
ond reading, and the report was ordered to be 

rinted. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred the joint resolution (S. R. No. 129) 
donating certain captured ordnance for the com- 
pletion of a monument to the memory of the 
fate Major General John Sedgwick, reported 
it without amendment. 

Mr. THAYER, from the Committee on 
Patents and the Patent Office, to whom was 
“referred the bill (S. No. 295) for the relief of 
Eliza Mascher, widow of John F. Mascher, 
reported it with amendments. ; 


Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 849) granting aid in the construction 
of a railroad from the town of Vallejo to Ham- 
boldt bay, in the State of California, reported 
it with amendments. 


Mr. MORRILL, of Maine, from the Com- ` 


mittee on Appropriations, to whom was re- 
ferred the bill (S. No. 462) making appropria- 
tions for thé expenses of the trial of the 
impeachment of Andrew Johnson and other 
contingent expenses of the Senate for the year 
ending June 80, 1868, reported it with amend- 
ments, 
PRIVATE BILLS. 


Mr. HOWE. There are quite a namber of 
bills pending before the Senate reported from 
the Committee on Claims, and I am disposed 
to ask the Senate either to allow me this after- 
noon or to-morrow afternoon, or an evening, 
this evening or to-morrow evening, as the Sen- 
ate shall prefer, to consider those private bills. 
Many of them are bills the passage of which 
is very important to the parties interested. 
The press of public business has been such as 
to crowd them out from the consideration of 
the Senate up to this time, and, unless the 
Senate concede what I ask, it seems probable 
that they will be crowded out of consideration 
for a long while to come. I hardly know 
whether to submit a motion for an afternoon 
or an evening; but I am very anxious that the 
Senate should accord me one or the other. I 
will be content with either, whichever will best 
accommodate the Senate. I suggest to-morrow 
afternoon, with a view of getting at the sense 
of the Senate, and I therefore move that to- 
morrow, at one o’clock, be assigned for the 
consideration of private bills. 

Mr. MORRILL, of Maine. To-morrow I 
shall want to pass an appropriation bill. 

The PRESIDENT pro tempore. Itis moved 
that to-morrow at one o’clock be assigned for 
the consideration of private bills. 

Mr. MORRILL, of Maine. I want to say 
to the Senator from Wisconsin that the Com- 
mittee on Appropriations have instructed me 
to reporta deficiency bill to-day which we ought 
to pass, and, perhaps, we can pass it this morn- 
ing. Otherwise, I shall be obliged to ask for 
the consideration of that bill at the earliest 
moment, It is a very small affair, containing 
only two items. It would not occupy much 
time anywhere. With the understanding that 
I should have an opportunity to dispose of that 
bill I do not know that I should object to the 
Senator’s motion. 

The PRESIDENT pro tempore. 
as are in favor of the motion 

Mr. HENDRICKS. What is the motion? 

The PRESIDENT pro tempore. To dedi- 
cate to-morrow after one o’clock to the con- 
sideration of private bills reported by the Com- 
mittee on Claims. 

Mr. CONNESS. I do not understand the 
motion to be confined to bills from the Com- 
mittee on Claims ; but if so, I shall vote against 
it. I understand that the motion of the Sen- 
ator from Wisconsin is that the day shall be 


As many 


| given to private bills. 


Mr. HOWE. Bills reported from the Com- 
mittee on Claims. 

Mr. CONNESS. Then Ishall vote againstit. 

Mr. HOWARD. I hope that this motion 
will not be adopted by the Senate. 
bill before the Senate which Jam very anxious 
to get up again for consideration, and to have 
the Senate come to final action upon; and 
that is the bill relating to the Central Branch 
Pacific railroad, which has been up for con- 
sideration several times. I am very anxious, 
the moment an opportunity shall present itself, 
to call it up again and take the final vote upon 
it. I shall therefore moveit at the first oppor- 
tunity, though I do not foresee that I shall be 
able to do so to-day on account of the pro- 
tracted debate upon the naval appropriation 
bill; but I hope no hour will be fixed for the 
consideration of any other bill until that shall 
be disposed of, 


There is a |! 


i} No. 266. 


Mr. SUMNER. I should like to ask my 
friend whether he expects that the naval appro- 
priation bill will occupy all day? 
| Mr. HOWARD. Judging from the past, I 
| should think it very likely that it might. ; 

Mr. SUMNER. I hope that we shall -be 
able to pass both bills to-day. : 

Mr. HOWARD. The Seuator is not more 
ardent in that hope than I am, surely; but 
judging from the past I foresee that the most 
of this day may be spent in the discussion of 
the naval appropriation bill, 

Mr. MORRILL, of Maine. Ifitis in order, 
I will move that to-morrow night at half past 
seven o'clock beassigned instead of to-morrow 
afternoon at one o'clock. 

The PRESIDENT pro tempore. The pre- 
ceding motion is that to-morrow after one 
o’clock be appropriated to the consideration 
of the hills mentioned. 

Mr. POMEROY. [I suggest that itis hardly 
worth while to make a special order in regard 
to these bills. The Senator can give notice 
that he intends to move to proceed to the con- 
sideration of those bills at that time, and I 
presume there will be no difficulty about it; 
but making a special assignment by a vote 
would be objectionable, although I think the 
Senate would concede a willingness to proceed 
with the consideration of private bills without 


a vote. _ 
Mr. CONNESS. What do I understand the 
The mo- 


form of the motion to be now? 

The PRESIDENT pro tempore. 
tion of the Senator from Wisconsin is, that 
to-morrow after one o'clock be devoted to the 
consideration of private bills reported by the 
Committee on Claims. f 

Mr. HOWE. “And the Committee on Pen- 
sions,’’ I ought to have added. 

The PRESIDENT pro tempore: The motion 
will be modified in that way—the Committee 
on Claims and the Committee on Pensions. 

Mr. CONNESS. I shall vote against that. 

Mr. MORRILL, of Maine. as not my 
motion to amend in order? I moved to amend 
by substituting half past seven o’clock in the 
evening, instead of one o’clock. 

Mr. FESSENDEN and others. Oh, no; do 
not have an evening session. 

Mr. POMEROY. I think we had better have 
an evening session. ; 

Mr. MORRILL, of Maine. Well, I withdraw, 

Mr. HENDRICKS. I move to amend by 
striking out the two committees. I think pri- 
vate claims that come from other committees 
ought to have a chance also. I know one pri- 
vate bill reported from the Committee on Naval 
Affairs, only one, and I dọ not see why it is 
notentitled to the same consideration as others, 
I move, therefore, to amend the motion by 
striking out the two committees, so as to have 
it simply a resolution that to-morrow shall be 
devoted to private claims. 

The PRESIDENT pro tempore. Does the 
Senator from Wisconsin accept that modifica- 
tion? 

i Mr. HOWE. I cannot. 

The PRESIDENT pro tempore. The ques- 
tion, then, is on amending the motion by striking 
out the Committee on Claims and the Com- 
| mittee on Pensions, so that the motion shall he 
simply to devote to-morrow to the considera- 
tion of private bills. : 

The amendment was rejected, 


| , The PRESIDENT pro tempore. The ques- 
| tion recurs on the motion of the Senator from 

Wisconsin, that to-morrow after the morning 
| hour be devoted to the consideration of private 
bills from the Committee on Claims and the 
Committee on Pensions. 

The motion was agreed to; ayes twenty- 
! eight, noes not counted. 

; ORDER OF BUSINESS. 

Mr, CHANDLER. I move that the Senate 
now proceed to the consideration of Senate bill 
| It is a bill that has been read; and 
| that will, I think, lead to no discussion: ` 


Mr. FESSENDEN. That bill will Jead to 
! discussion, “I shall discuss ite o) > ` 
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_Mr. CHANDLER. ` Very well, then, let us 
discuss it now. It is a very important bill to 
the commerce of the Northwest. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan moves to take up the Dill 
(8. No. 266) to regulate the foreign and coast- 
ing trade on the northern, northeastern, and 
northwestern frontiers of the United States, 
and for other purposes. 

Mr. FESSENDEN, 
not be taken up. 

Mr, EDMUNDS. The morning business is 
not through yet. 

Mr. CHANDLER. 
is through, I think. . 

Mr, FESSENDEN. It is abill to which the 
Treasury Department is very much opposed. 


I hope that bill will 


The morning business 


I have letters and statements from them which | 


I must submit to the Senate. 


It is a bill that | 


makes a very important change in the tevenue | 


laws, and, in my judgment, it ought not to pass 
initspresentshape. Perhaps something ought 
tobe done; but in the half hour that is now left 
between this time and the time when the special 
order will come up it will be impossible to pass 
this bill. 

Mr. CHANDLER. I shall ask, then, that 
it be continued until it is passed. It is, per- 
haps, one of the most important Dills to the 
commerce of the Northwest that have been pre- 
sented here in a long time, and I do not think 
it will lead to much discussion. I shall be very 
happy to hearanything the Senator from Maine 
may have to sayin oppositionto it. Although 
the clerk in the Treasury Department who 
writes opinions for that Department is not 
very much in its favor, I have found upon ex- 
amination of him that he knew nothing about 
it. The Committee on Commerce was unani- 
mous, after a thorough investigation of several 
Weeka; in recommending the passage of the 

ill. 

Mr. FESSENDEN. That may be so; but 
I have understood from one member of the 
Committee on Commerce that he did not 
know anything about it. 

Mr. CHANDLER. All who were present 
when it was considered were in favor of it. 

Mr. FESSENDEN. I think, from the char- 
acter of the bill, it could not have been much 
considered, It changes entirely the whole 
system of trade upon the lakes. It affeets the 
revenue very much, and decreases the revenue 
considerably, and makes an entirely different 
system from that which prevails in other parts 
ofthe country. Whether Congress is prepared 
to adopt it or not I do not know. I knew 
nothing about it at the time the bill was first 
presented here, but I have taken pains to in- 
quire since. I inquired of the honorable Sen- 
ator when he presented it if it had been sub- 


mitted to the ‘Treasury Department, and he | 


said it had been; but he did not inform the 
Senate in his reply that the Treasury Depart- 
ment was very much opposed to it, and had 


written to hima letter disapproving of it, which | 


T have since ascertained to be the fact. 

Mr, CHANDLER. I should have stated it 
if the Senator had asked me the question. 

Mr. FESSENDEN. I did ask the question. 

Mr. CHANDLER. The Senatot asked if 
it had been submitted to the Department, and 
I said it had been. 

Mr. FESSENDEN. But it was not stated 
that their opinion was unfavorable. 

Mr. CHANDLER, I know it was so; but 
still I must insist on the passage of the bill. 
I hold in my hand a communication signed by 
most of the shippers of the Northwest recom- 
mending it. dlt has been very thoroughly 
examined, and I know of no opposition to it 
except from a few custom-house officers, who 
think their fees may be reduced, and the Sen- 
ator from Maine. I think I can satisfy the 
Senator from Maine that his objections are not 
welltaken; and as for the custom-house offi- 
cers, if the commerce of the country is to be 
hampered for their benefit, it may as well be 
known now as at any future time. It will not 
materially affect their fees generally, but in 
some cases it will cut them off. It is really a 


j 
i 


i 
| 
| 
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| 


bill of very great interest to the shipping inter- 
ests of the Northwest. -The ships are now 
coming out; navigation will be open within a 


| week or ten days, and they are very anxious 


that this bill shall be passed now, so that they 
may begin the season under it. It isa subject 


| with which I am perfectly familiar, and I shall 


be very happy to give the Senator any inform- 
ation he may desire. Fask that the bill be 
taken up. ; 

Mr. FESSENDEN. I am not a member of 
the Committee on Commerce, but I had the 
impression that the fees received were paid 
into the public Treasury, and did not goto the 
custom-house officers; that they are paid by a 
salary. . 

Mi CHANDLER. Yes;.but the collector 
has a contingent interest in the fees up to the 
limit of his salary. The salaries of some of 
these officers, for example, are fixed at $1,000 
a year, and they have a contingent interest in 
the fees up to $2,500, and after that they have 
no interest. Some of those collectors are afraid 
thatif this bill be passed their contingent in- 
terest may not reach the full amount they are 
entitled by law to receive.. I do not think it 
will affect more than one or two in that way, 
and then all thatis cut off will be from a few 
steamboats that now pay enormously. 

Mr. FESSENDEN. The Senator assumes 
that the opposition comes from the custom- 
house officers. I have not heard of that. The 
opposition I referred to is the opinion of the 
oflicers of the Treasury Department with ref- 
erence to the effect on the revenue. Ido not 
know that there are any remonstrances here 
against it; I bave not heard of any. 

Mr. CHANDLER. I have seen some from 
the ‘Treasury that came from custom-house 
officers. The whole opposition at the Treasury 
comes from custom-house officers. 

Mr. FESSENDIEN. The custom-house offi- 
cers undoubtedly in this casc, as in all such 
cases, are consulted as to the operation of the 
measure in their line; but that they have any 
pecuniary interest in the matter I am not 
aware. 

Mr. CHANDLER. I will inform the Sen- 
ator that the committee have taken the opinion 
of several custom-house officers and custom- 
house agents as to the effect of the bill; and 
all, with two or three exceptions, where they 
are afraid their fees will be cut off, are in favor 
of it. I hope the bill will be taken up. 

The PRESIDENT pro tempore. ‘he ques- 
tion is on the motion of the Senator from 
Michigan, to take up the bill named by him. 

Mr. ANTHONY. I was not aware that we 
had yet gone through with the morning busi- 
ness. 

Mr. CHANDLER. I supposed we had. 

Mr. ANTHONY. Ifso, t have no objection. 

Mr. HARLAN. I desire to make a report. 

The PRESIDENT pro tempore. Reports 
are in order. 


DISTRICT REGISTER OF DEEDS. 
Mr. HARLAN. The Committee on the 


District of Columbia, to whom was referred 
the bill (S. No. 458) supplementary to the act 


i entitled “‘An act to establish the office of 


register of deeds for the District of Columbia,” 


ip approved February 14, 1863, have instructed 
; me to report it back with an amendment, and 
į toask that it be taken up now for consideration. 


There is a vacancy in the office, occasioned by 
the death of the incumbent. 


The PRESIDENT pro tempore. The motion | 


| to take up the bill is not in order, under the 


present rules, until the morning business is 


; through with. 


Mr. HARLAN. 
to take it up. 

The PRESIDENT pro tempore. 
done by unanimous consent. 
objection? 

Mr. EDMUNDS. I want to hear it read 
before I know whether to object or not. If it 
merely provides for one register of deeds I 
shall not object; but if it is a generalscheme 
I must ask that it be printed. 


I ask unanimous consent 


It can be 


Is there any.| 


} 


| plement to the bill before the Senate. 


Mr. HARLAN. Task oe the amendment 
y the committee be read. 

ep RESIDENT pro tempore. It will be 

read if there be no objection. 

The Secretary read the amendment reported 
by the Committee on the District of Columbia, 
which was to strike, out all after the enacting 
clause of the bill and insert: 


at the chief justice of the supreme court of the 
pistiet of Columbia be, and he is hereby, author- 
ized and required to appoint a suitable person to act 


i s in said District whencyer a va~ 
as register of deeds in who shall perform the 


may exist in said office, } 
duties of Tomister and receive the legal fees therefor 
until a register shall be appointed and qualified as 


now provided by law. 
Mr. EDMUNDS. __I object. 
The PRESIDENT pro tempore. 
being made, the bill must lie over. 
LEGISLATIVE, ETC. , APPROPRIATION BILL. 


Mr. TRUMBULL submitted an amendment 
to be proposed by the Committee on the Judi- 
ciary to the bill (H. R. No. 605) making ap- 
propriations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending the 30th of June, 1869; which was 
referred to the Committee on Appropriations 
under the rules. 

WIDOWS’ PENSIONS. 

Mr. RAMSEY submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committce on Pensions be di- 
rected to inquire into the expediency of so amending 
the ponsion laws that the marriage of a deceased sol- 
dier’s widow shall no longer work a forfeiture of her 
pension. 


Objection 


WASHINGYON CITY CHARTER. 


N. The Committee on the 
lumbia have instructed me to 
in relation to the extension of the 
he city of Washington; and I think 
to be taken up and acted on at once. 
ill (S. No. 475) to extend the charter 
of Washington city was read twice by its title. 

Mr. HARLAN. I ask leave to make a state- 
ment in relation to this bill. The charter of 
the city will expirein May. The annual elee- 
tion will occur in June. The voters of the city 
have to be registered in advance of the annual 
election. It is somewhat important, therefore, 
that the charter be extended now, at least tem- 
porarily. 

Mr. EDMUNDS. How long do you pro- 
pose to extend it? i 

Mr. HARLAN. One year. I ask unani- 
mous consent of the Senate to consider the 
bill at this time. 

- By unanimous consent the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to continue in force for one year from 
its passage the act to continue, alter, and 
amend the charter of the city of Washington, 
approved May 17, 1848, and the several amend- 
ments thereof now in force, or until Congress 
shall by law determine otherwise. 

Mr. SUMNER. Ihave in my hands a bill 
which has already passed the House of Rep- 
resentatives, and which has been carefully con- 
sidered by the Committee on the District of 
Columbia of the Senate, which was reported 
by myself by their direction some time ago. | 
have tried to bring it before the Senate sepa- 
rately, and it is very important that it should 
be acted on now. It may be treated as a sup- 
I unite 
ng my 


Mr. 
District of 
ort a bi 


with my friend from lowa in expressi 
sense of the importance of some action like 
that which he proposes, but it seems to me that 
it is not suficient. There are some other 
details which we must regulate now in advance 
if possible; the citizens of the Distriet are 
very anxious that they should be attended to: 
and some of them are embodied in the bill 
which I hold in my hand. I now send it to 
the Chair, and move itas an amendment to the 
pending bill. 
ee Sey read the amendment, which 
aa to the bill the following additional 


And be it further enacted, 


of the mayor of the wing of That it shall be the duty 


Washington, District of 


1868. 
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Columbia, the board of aldermen, and the board of 
common council thereof, to assemble in joint conven- 
tion at the City Hall, in said city, on the first Tuesday 
of the first month after the passage of this act, and 
proceed to select by ballot all officers whose appoint- 
ments, upon the nomination of the mayor, are now 
authorized by the-charter, or by any law‘of the Uni- 
ted States, or act or ordinance of said-city, or which 
may hereafter be authorized thereby, who shall hold 
thei offices, respectively, for one year, and until a 
successor is appointed; and on the same day of the 
month in each year thereafter the joint convention 
shall proceed to a new selection: Provided, That 
when so assembled they may abolish any of the 
offices now established not elective by the voters of 
thecity, or change the duties connected therewith, or 
the compensation thereof, as they may deem proper 
or necessary for the interests of said city: Aad pro- 
vided further, That no person shall be regarded as 
incompetent to hold any of said offices, or be dis- 
qualified therefor, who is a qualified elector in said 
District. 

And be it further enacted, Thatin all the meetings 

of the mayor of the city of Washington and of the 
boards of aldermen and common council for the pur- 
poses mentioned in the first section of this act the 
mayor or the president of either of said boards shall 
preside, and the secretaries of said boards shall act 
as tellers, and keep a record of the proceedings, and 
the mayor or any member of either of said boards 
may nominate one or more persons for the offices 
required to be filled, and the person having the high- 
est number of votes shall be publicly declared se- 
lected, and a certificate of his election shall within 
five days be made out and be signed by the presiding 
officer and secretaries, and be transmitted to the 
person selected, who shall within ten days there- 
after enter on the discharge of the duties of his 
office, which shall be immediately vacated by any 
person then holding the same, 
_ And be it further enacted, That all questions arising 
in the joint convention authorized by this act shall 
be determined by a majority of the votes of the mem- 
bers thereof present at any of its meetings, and it 
shall have power to adjourn from time to time until 
ali the duties imposed upon itshall becompleted, and 
to require of the persons selected for any office such 
security as may be deemed necessary. And in the 
event of any vacancy from disability, death, or resig- 
nation, it shall be the duty of the mayor to call a 
meeting of the joint convention to select a successor 
for the unexpired term of service. 

And be it further enacted, That when the mayor, 
board of aldermen, and common council shall be as- 
sembled in joint convention as provided for in this 
act, they shali by a majority vote designate a bank 
in which the various moneys of the city of Washing- 
ton shall be deposited, and they shall make such 
regulations in relation to the mode in which such 
funds shall be kept and paid out as shall be deemed 
advisable for the interests of the city; and within five 
days after such designation a certificate of the bank 


selected shall bo made out and placed in the hands |! 


of the president or cashier thereof, and thereafter it 
shall not be lawful to retain or deposit the funds of 
the city, or any part thereof, in any other bank or 


: And be it further enacted, That all acts and ordi- 
nances or parts thereof, or parts of the charter of the 
city of Washington, inconsistent herewith, be, ang the 
same are hereby, repealed, 

Mr. WILLIAMS. Ido uot propose to pro- 
ceed blindfold about anything. 
to know, in the first place, whether this prop- 
osition has been considered by a committee? 

Mr. SUMNER, Most carefully considered 
in the Committee on the District of Columbia. 
It has already passed the House of Representa- 
tives, and has been on the Calendar of the 
Senate now for some time; but the Senator 


knows very well, in the press of publie business, | 


the difliculty of bringing forward the bill. 

Mr. WILLIAMS. I suppose there was no 
harm in asking for information. 

Mr. SUMNER. Not at all. 

Mr. WILLIAMS. That was all I proposed 
to do. 

Mr. JOHNSON. 
be reported. 

The PRESIDENT pro tempore. 
been read through. . 

Mr. JOHNSON. I suppose the honorable 
meniber can explain it. 

Mr. SUMNER. 
plained-by a resolution which passéd the com- 
mon council of the city of Washington, which 
I will read. It will be an auswer to the ques- 
tion of the Senator: 

“Mr. S. S. Baker offered a resolution urging the 
immediato passage by Congress of the act pending 
in the Senate making all officers now appointed by 
the mayor elective by Joint mecting of the boards. 

~ f Mr. O. S. Baker objected, stating that the-Con- 
servatives had one majority on joint ballot. 

“ Mr. Pfau offered an amendment so as to ask au- 
thority for the joint boards to designate the bank of 
doposit; which was accepted. 

“The resolution was adopted.” 


Task that the amendment 


Ithas just 


+The object of the amendment is to take from | 


the mayor the existing authority to appoint 


I should like | 


The amendment is ex- | 


| certain officers and to lodge it with the boards, 
the mayor presiding on those occasions. Itis 
also to take from the mayor the power which 
| he now has of selecting the bank of deposit. 
| It is well known that the appointing power, as 
exercised by the mayor, has been hostile to 


|| those citizens who now constitute a majority of 


the population, especially hostile to all colored 
i persons. No colored person can be appointed 
through the mayor. If this bill passes colored 
persons may hope for some appointments 
through the boards. In that matter I hope I 
| shall have the sympathy of my friend, the Sen- 
| ator from Maryland. I know he would not 
throw himself in the path of colored persons 
| deserving appointments from the city govern- 
ment. 1 think that he will join us in support- 
| ing this measure. 

Mr. JOHNSON. Mr. President, I do not 
mean to throw myself in the path of anybody 
| seeking office; bat, although I have the kind- 
est possible feeling for ‘‘our colored breth- 
ren,’’ in the language of the Senator from 


i| Massachusetts, yet if 1 was the mayor I should 


i not appoint any of them to any office of any 


istration of all the Departments here a great 


A great many of the messengers belonging to 
the several Departments and bureaus have 
been men of color. They discharge their duties, 
I have no doubt, very well; but to place them 
in office under the city government, and without 
limiting the kind of offices they are to fill, might 
be productive of very serious mischief to the 
citizens. They are, the most of them, wholly 
uneducated. ‘I'he most of those who are in 
the city, a large majority of them, have become 
residents of the city during the war. They 
are really in one sense not citizens to be relied 
upon, because they have no interest in the city 
; which is a guarantee that they could be safely 
intrusted with the management of the finances 
or other measures necessary to conduct the 
city government with propriety. I do not 
‘know, Mr. President—and | am left to under- 
stand from the honorable member from Mas- 
; sachusetis that that is the fact—that any actual 
inconvenience has resulted from the power of 
appointment being in the mayor, unless it be 
(if that be an inconvenience) that as long as 
he is the mayor he will not nominate to any 
important office any of these colored gentle- 
men or colored ladies. 

| ‘he honorable member from Massachusetts 
| has had an opportunity of showing that he is 
| 


willing to give them the same attention as he 
| is to give to the white race; but I do not be- 
; lieve that he has given any of his tickets to any 
of them to come to the court of impeachment. 
Why not? Because there is a difference; 
| because it would be distasteful to a great many 
of those who agree in political opinion with 
| the honorable member from Massachusetts. 
| We have had the tickets issued now for some 
| time, seven or eight or ten days, and I believe 
; not more than six or seven colored persons 
i have been seen in the gallery. lt is one thing, 
Mr. President, (and every man who considers 
fora moment willagreein that opinion, I think,) 
| it is one thing to give to them all the rights of 
| citizenship, to place them upon an equality 
| politicaliy with all the white race, aud auother 
| thing to enable them to be placed in a situa- 


party measure, to get possession of the offices 
of the Government. If Í thought that their 
safety depended upon it, that the protection 
of their rights as men depended upon it, no- 


the situation which the honorable member from 
Massachusetts desires them to fill than 1; bat 
Iam yet to learn that it is important to the 
enjoyment of all the rights which belong to us 
that we should hold office. That is a matter 
of political expediency to be governed from 
time toe- time by the circumstances existing 
fiom time. to time in evéty political commu- 
|| nity; and if there be'a prejudice or an unwill- 
il ingness that a- measure of this sort should be 


consequence. ‘They now hold under the admin- | 


tion, through some political contrivance, some |} 


body would be more willing to piace them in | 


j 


{ 


is the greatest injustice to: the wh 


adopted, that of itself, looking to the quietand 
peace of the community, is sufficient reason 
with me for not giving them that which it is 
not material they should have in order to the 
protection of all the. rights which “belong: to 
them as mere men. . __ i i 

Mr. HARLAN. Mr. President, I would 
simply observe to the Senator from Maryland 
that this amendment, proposed by iny honor- 
ablefriend from Massachusetts, does notrequire 
the appointment of colored people to fill any 
of the offices. It changes somewhat the ap- 
pointing power, however; it confers it on the 
mayor and aldermen and councilmen when con- 
vened in joint convention for that purpose. 
Those gentlemen are all white men, and the 
presumption is that they are intelligent men, 
and will not select either white or black men 
for any of these minor offices who are not com- 
petent to fill them. I would observe also that, 
if this amendment should be adopted and the 
bill pass with the amendment, it would place 
this power precisely where I think it is placed 
in Baltimore. I am sure it is so in George- 
town, and I think it is so in all the great cities 
of the country. The aldermen and the coun- 


I 1 | cilmen with the mayor of the cities appoint to 
many of the subordinate offices, and I believe |i 
i there are some of them in the mayor’s office. | 


those minor places. This is the whole of it. 

Mr. SUMNER. Let us have the question. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment. 

Mr. DAVIS. Iask for the yeas and nays on 
the amendment. 

Mr. SUMNER. I would suggest that they 
be called upon the passage of the bill. - 

Mr. DAVIS, No; l want them on. the 
amendment. 

Mr. SUMNER. Very well. 

Mr. DAVIS. On that question I want to 
say a word. The proposition to give a negro 
authority over white men cannot come up here 


/in any form under God’s heavens that I will 


not oppose it. The idea of placing negroes in 
this District over white men, giving them the 
rule under the city government or any other 
government, is a proposition that £ will never 
give any sanction to while I have a seat here, 
If there is any absurd dogma, if there is any 
preposterous proposition on this earth that [ 
am opposed to, itis generally, universally, an 
equality between the races. It does not exist 
in nature; it bas been disproved by the history 
of both races from the beginning of time to the 
present hour, and it will be sofrom the present 
hour to the end of time. A race that has 
never done anything whatever to emerge from 
barbarism, that has never contributed one iota 
to the civilization and progress of men’ gene- 
rally, to be placed in this country over ‘the 
white man is a proposition too monstrous and 
absurd, in my judgment, to receive the sanction 
of any reasonable and unprejudiced people. 
If you were now to put the negroes of St. 
Domingo to themselves exclusively what 
would be the result? They commenced the 


| career of'sell:- government nearly a century ago; 


about one third of them were mulattoes, and 
had considerable education; but they have 
been degenerating from that time to the pres- 
ent, and revolutions in their government are 
almost as frequent as the changes of the moon. 
If it was not for the number of white people 
who are resident among them, and trom their 


į intercourse with whites in commerce and in 


trade, they would have fallen into their original 
barbarism years since. 
The negro race began the career of history, 


, I may say, with the white man; but the negro 


race in the interior of Africa, numbering sev- 
enty millions, are in. the same state of fossil 
barbarism that they were four thousand years 
ago. They have never invented letters; have 
no arts, no sciences, no civilization, but are as 
fixed in their ignorance and. barbarism as 
though they were fossils under.the face of the 
earth. To make the descendants ofsucha race 
as that, which is wholly incapable of.civiliza- 
tion, the equals of the white man, amonga peo- 
ple that have the decision ofthat proposition, 
tace that 
We are 


could possibly be attempted. Six, 
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admonished on this.subject from day to day. Go 

to Michigan, one of the States that it was sup- 

posed was most deeply committed to negro suf- 

frage, and how have the white people decided. 
that question in the election of yesterday? The- 
question will, sooner orlater, sweep every party 

and every man who advocates it in this coun- 

try from political life. Ifthe question was put 

seriously, in the bosom of the family, to every 

white man of-ordinary intelligence in the land, 

‘Are you willing to recognize the negro as your 
equal politically, socially, in all the relations 

of life,’ nine tenths of the white population 

would answer in the negative. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, the naval appropriation bill. 

Mr. DAVIS, I am glad of it; and I wish 
this measure would go over eternally. [Laugh- 


ter. 

Mr. HARLAN. I move that the special 
order be postponed for the purpose of contin- 
uing the consideration of this bill. 

Mr. SUMNER. I hope so, by general con- 


sent. 

The PRESIDENT pro tempore. Itis moved 
that the special order be postponed for the 
purpose of continuing the debate on this bill. 

Mr. DAVIS. On that question I ask for 
the yeas and nays, 

The yeas and-nays were ordered. 

Mr. MORRILL, of Maine. I wish to say 
that the naval appropriation bill only requires 
a single vote to finish it. 

Mr. SUMNER. Still, J would suggest to 


my friend, as this bill is now before the Sen- 
ate, that we proceed with it to the end. Itcan- | 


not take long. 

Mr. MORRILL, of Maine. I do not like 
to have the other bill displaced. This motion 
would displace that bill: 

Mr. NYE. Let us suspend it temporarily. 

Mr. MORRILL, of Maine. I have not the 
slightest objection to laying it aside informally. 

Mr. SUMNER. Very well; let it be done 
so. I have no objection. 

Mr. MORRILL, of Maine. I should not 
like to have my bill displaced, because it is 
nearly finished, i 

‘Lhe PRESIDENT pro témpore. Evidently 
the unfinished business cannot be laid aside 
informally, because the yeas und nays are 
called on the motion. 

Mr. MORRILL, of Maine. The call can be 
withdrawn, I do not like to have my bill put 
aside, because I think we can take a vote in 
five minutes, 

Mr. HENDRICKS. Ido not suppose the 
appropriation bill for the support of the A mer- 
ican Navy is of any consequence when it comes 
in comparison with a measure of this sort, which 
shall secure the appointment of colored people 
to hold offices in the capital of the nation in- 
stead of white people. That is the reform I 
believe that is to be accomplished, and of 
course an appropriation to support the Navy 
ought to stand aside until that is done. 

Mr. HARLAN, 
make. I suppose the Senator from Indiana 
knows that now by law no colored man can 
hold office in the District of Columbia. 

Mr. HENDRICKS. Iam not prepared to 
say that. The distinguished Senator from 
Massachusetts, [Mr. Sumyer,] who is better 
versed on a question of that sort than I pre- 


tend to be, claims that the bill which was || 


passed and which failed to receive the signa- 
tare of the President in November last, and I 
believe also in July last, is the law. I would 
like to have his opinion upon that particular 
point, whether he considers that to be the 
iaw. That bill, which failed to receive the 
signature of the President because of the re- 
cess of Congress, or rather which failed to be 
returned to Congress by the President because 
of the recess, I understand the Senator from 
Massachusetts claims now to bea law. That 
bill did give to negroes the right to hold office 
as well as white people. 

Mr. CONNESS. 


I have this remark onlyto | 


H 


} 


Then I understand the !! 


opposition of the Senator to this bill to be that 
the law already provides that they may hold 
office, which he is in favor of. , 

Mr. HENDRICKS. No, Mr. President, 
the Senator from California is too shrewd a 
man to understand me so. He understands 
mé as opposing this bill, the purpose of which 
is to take the appointment of officers from the 
mayor, according to the ancient usage of the 
District, and to give it to a body who will cer- 
tainly confer offices on negroes instead of white 
men. That is what I object to. 

Mr. SUMNER. It gives some offices to the 
white people and some to the colored people; 
it gives them justice. 

Mr. HENDRICKS. I want to give the 
white men something of a chance in this 


country. : 
Mr. SUMNER. They will have a good 
chance. 


Mr. MORRILL, of Maine. I would yield to 
the desire of the Senator from Iowa, who has 
charge of this bill, but I am satisfied from 
what I see about me that the bill will exhaust 
the afternoon, 

Mr. SUMNER. Oh, no; it cannot. 

Mr. MORRILL, of Maine. And there is 
but one single question to conclude on the 
naval appropriation bill, which has been now 
twice or thrice before the Senate. I think we 
shall make dispatch by allowing the vote to 
be taken on the naval appropriation bill, and 
then proceeding to the consideration of this 
subject. I hope, therefore, the Senate will 
allow me to conclude the appropriation bill. 

Mr. HENDERSON. The bill reported by 
the Senator from Iowa this morning from the 
Committee on the District of Columbia is a 
measure of some importance, and it ought to 
be passed. ‘The charter of this city will expire 
in the course of a very short time, and this 
proposition is a simple one. It is to continue 
in opefation the present charter until the Com- 
mittee on the District of Columbia shall have 
duly considered another act for the purpose 
of organizing tie city authorities here. ‘The 
probability is that betore we get through with 
the impeachment proceedings the charter will 
have expired, and, there being no government 
left, we shall be rather in a bad fix in the 
city. It expires in May; I believe on the 
20th of May. Iwill ask the chairman if that 
is not so? 

Mr. HARLAN. From the 15th to the 17th. 

Mr. HENDERSON. The 15th or 17th of 
May, which is only little over a month from 
to-day. The probability is that after we shall 
commence the impeachment trial again on 
Thursday we shall not be able to take up any 
legislative business prior to that time. Such 
a thing, if not probable, is at least possible, 
The bill was unanimously reported by the com- 
mittee this morning. Jam very sorry that the 
Senator from Massachusetts has thought fit to 
encumber this simple measure with a proposi- 
tion that excites debate. I hope the Senator 
from Massachusetts will withdraw his amend- 
ment, and let us consider that subject in the 
new charter. Otherwise, I fear, from the in- 
dications around me, that it will be impossible 
to pass this measure to-day, and it is import- 
ant, if the House is to act upon it, that it should 
be put through here to-day. 

l rose merely to state the importance of the 
measure proposed by the chairman of the com- 
mittee, and to express my hope that the Sen- 
ator from Massachusetts would withdraw his 
amendment. On the final vote on his amend- 
ment I should expect to vote for it with my 
views of these questions; but I hope he will 
see the necessity of the passage of the original 
bill to-day, and, with that view, will withdraw 
his amendment, so that the Senator who hag 
charge of the naval appropriation bill will con- 
sent that that may be postponed for the time 
being, until a vote can be had on the original 
proposition of the Senator from Iowa. 

Mr. SUMNER. -With my friend from Mis- 
souri I see the necessity of the passage of the 
bill reported by the chairman of the commit- 
tee; but I see also the necessity of the passage 


of the amendment. The Senator is mistaken 
if he supposes that one has not the sanction of 
the committee as much as the other, 

Mr. HENDERSON. It is true. 

Mr. SUMNER. The Senator says it is true. 
Of course it is true. It was some time ago 
that I reported frôm the committee, by their 
direction, the House bill No. 143, entitled “An 
act to regulate the selection of officers in the 
city of Washington, District of Columbia, and 
for other purposes.’’ I have tried to put that 
on its passage from day to day without succeed- 
ing in getting it before the Senate. Now, by 
the direction of the Committee on the District 
I move it as an amendment to the bill reported 
by the chairman of the committee this morn- 
ing. Iam acting as the organ of the commit- 
tee nowin making thismotion. Aftera careful 
view of the whole ground they regarded the 
passage of this bill by way of amendment to 
the proposition of the Senator from Iowa as 
important. And letme say, thatafter a careful 
consideration of the matter, having put myself 
in communication with various committees of 
our fellow-citizens here in the District, I am 
satisfied that this amendment of mine is of very 
great practical importance prior to any election 
that may take place. If it is not acted on to- 
day, I shall despair of its passage prior to any 
such election. It is a practical measure cal- 
culated to exercise an influence on any election 
and to favor the interests of those with whom 
the Senator from Missouri arid myself are par- 
ticularly associated. It further carries out the 
desires of the common council of this District 
as represented by a vote, a positive resolution 
of the board which Ihave in my hands—I will 
not read it—in which they ask Congress to pass 
this very bill. I hope, therefore, there will be 
no delay; and I really would appeal to my 
excellent friend, the Senator from Maine, to 
allow this measure to be proceeded with to the 
end. ‘he navalappropriation bill is sure. He 
will call it up when this is over, and it will be 
put on its passage. Itcannot fail. The other 
measure requires that when »* is before the 
Senate it should be kept there until the vote, 
or if it is not kept there until the vote I fear 
that its passage may be embarrassed. If it 
were not important that it should be acted upon 
now during this brief interval, if really we could 
afford delay, I would not press it as í do; but 
feeling its present importance, and that we 
cannot afford delay, I hope that my friend from 
Maine will withdraw his opposition and allow 
us to proceed with its discussion. 

Mr. MORRILL, of Maine. I feel called 
upon to say, in reply to the appeal made to me 
personally by the Senator from Massachusetts, 
that Ido not think he ought to make that ap- 
peal to me personally. Iam not charged with 
the conduct of this bill in any personal sense. 
The Senator will remember that this isthe third 
time I have attempted to couclude the action of 
the Senate on this naval appropriation bill. Itis 
amatter of public concern, and I do not feel that 
fam authorized to waive it in favorof any other 
bill. It is a matter that I must submit io the 
judgment of the Senate, whether it ought or 
ought not to be done. Í ought to say in this 
connection that the Army appropriation bill 
itself is still unfinished; very much in the con- 
dition of this bill, Besides, I have reported 
to-day, from the same committee, a deficiency 
bill, and have given notice that I shall ask the 
attention of the Senate to that bill to-morrow. 
| Now, I submit to my honorable friend that he 
| can hardly expect me to take the responsibility 

of disposing of this matter according to m 
own personal feelings toward him. L there. 
fore must submit to the Senate to determine 
whether they will proceed with the order of the 
: day, which is the appropriation bill for th 

Navy, on which, as J understand, there jg But 
a single question to be concluded, or whether 
they will proceed and finish this bill which I 
greatly fear, from the present aspect of affai 
will occupy the residue of the da ars, 

Mr. HARLAN. I suppose the only ques- 


H the relative importance 


tion to be decided by the Senate is between 
of action on the naval 
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appropriation bill and this bill extending the 
charter of the city of Washington. 

Mr. DRAKE. The relative urgency? 

Mr. HARLAN. Yes; I stand corrected— 
the relative urgency. Mr. President, I sup- 
pose not one dollar in the pending appropria- 
tion bill will be available before the 30th of || 
June next. Itisnot the appropriation of money į; 
needed now to defray the expenses of the Navy ; 
it isan appropriation of money that will be 
needed during the coming fiscal year. As has 
been explained by some members of the Com- 
mittee on the District of Columbia, the charter |! 
of the city of Washington expires before the |: 
30th of June, to which day the present fiscal 
year extends. It expires in the middle of |i 
May, and hence legislation is urgent, for we | 
have now nearly reached the middle of April. 
It is also important that it should be disposed | 
of now, because day after to-morrow, and how 
many succeeding days cannot be stated with 
accuracy, the attention of the Senate will be 
absorbed with grave matters that cannot well 
be evaded; and then the many measures that 
have been imperatively delayed will be forced | 
upon our attention, and the Senate will be | 
oppressed with its accumulated business. This 
bill is before the Senate, and F trust it will be 
disposed of while it is here and understood. 
Dispose of it now, and the time of the Senate 
will be economized. 

It may delay for a few minutes the naval 
appropriation bill, but they can both be acted 
upon to day. The appropriation bill will cer- 
tainly not fail, and it would not be injuriously 
affected by a little delay. During the twelve 
or thirteen years that I have been honored with 
» seat on this oor I have never known more 
‘than one appropriation bill fail. These con- 
siderations I trust will induce the Senate to 
‘continue the consideration of this bill and to 

ass it. 

The PRESIDENT pro tempore. The ques- | 
tion is on postponing the unfinished business | 
_ forthe purpose of continuing the consideration | 
of the bill that was before the Senate, on which 
the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 17; as follows: 


YRAS—Messrs. Cattell, Chandler, Conkling, Con- 
ness, Dixon, Doolittle, Drake, Edmunds, Freling- 
huysen, Harlan, Henderson, Howard, Morgan, Mor- 
rili of Vermont, Nye, Patterson of New Hampshire, 
Pomeroy, Ramsey, Sprague, Sumner, Thayer, Tipton, 
Wade, Willey, Williams, Wilson, and Yates—27, 

NAYS—Messrs. Anthony, Buckalew, Cole, Cragin, 

avis, Grimes, Hendricks, Howe, Johnson, MeCreery, 
Morrill of Maine, Patterson of Tennessee, Ross, Sauls- 
‘bury, Sherman, Trumbull, and Van Winkie—17. 

ABSENT-—Messrs. Bayard,Cameron,Corbett,Porry, 
Fessenden, Fowler, Morton, Norton, Stewart, and 
Vickers—10. 


So the motion was agreed to. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky is entitled to the floor. 

Mr. DAVIS. Mr. President, I haveno doubt 
that the majority of the Senate are joined to 
their idols, and I think for myself I will leave 
them alone, that they may work out their own 
deliverance. [Laughter. ] 

Mr. GRIMES. T should like to ingui of 
the Senator who introduced the amendma 
what is meant by the first proviso on the second 
page? I ask the Secretary to read it. 
© The Secretary read as follows: 


tt 

Provided, That when so assembled they may abol- || 
ish any of the offices now established, not electiveby | 
the voters of the city, or change the duties connected |i 
therewith, or the compensation thereof, as they may |! 
deem proper or necessary for the interests of said |; 


city. f 
Mr. GRIMES. I want to inquire whether | 
it is intended to create a third legislative as- || 
sembly that shall have control of the power to || 
legislate as to offices, create new ones, abolish | 
old ones, fix the compensation that each of | 
these officers shall receive; &c. 7 
Mr. HARLAN, Ido not think it was the 
intention of the framers of the bill to confer 
that power on the aldermen and councilmen | 
when in joint eonvention. This amendment, 
Tought to remark, is the substance of a bill 
that has passed the House of Representatives. . 
If my colleague thinks the bill subject to’ the 
objection which he has intimated I will move 


| ing their duties. 


BE. 


to amend the amendment by striking out. that 
proviso. 

Mr. SUMNER. I doubt whether it can be 
subject to that objection. 

Mr. GRIMES. Let us hear your explana- 
tion of it. 

Mr. SUMNER. The explanation I find in 
the text of the bill, which I will read. Here is 
a provision for a meeting of the board of alder- 


| men and the board of common council in joint 
i convention on a particular day to select by 


ballot officers who are now appointed by the 
mayor. Then follows the proviso: 


That when so assembled thoy may abolish any of 
the offices now established— 


Mark the qualification: 


| not elective by the voters of the city. 
That is, offices that are municipal in their | 


character and created, as I understand, by 
municipal ordinance. 

Mr. GRIMES. Now, I want to know how 
they can abolish an office, unless it be a legis- 
lative: act when they get together? The bill 
goes on and provides that this convention when 
it assembles, composed as it is of the two 
branches of the councils, may elect certain off- 
cers that are now subject to appointment by 
the mayorand confirmed by one of the branches 
of the councils. Under the bill that is now 
under consideration, if enacted into a law, 
they will have the power when thus assembled 
to abolish the office, to define new duties, to 
declare that a man who is now comptroller 


| shall also be treasurer, or vice versa, or they 


may fix his compensation, increase it or dimin- 
ish it. What I want to know is whether the 
capacityto do that is not alegislative capacity, 
and whether it was the purpose of the Senator 
from Massachusetts to create a third legisla- 
tive assembly ? 

Mr. SUMNER. In reply to that I will say 
that I have no special purpose on the subject. 
I find this clause in the bill as it came from 
the House of Representatives, having already 
passed that body, and I understand that it was 


drawn by gentlemen of the District who are | 


particularly interested in the subject and 


| familiar with the operations of the Govern- | 


ment. 


I then come to the next question of the Sen- | 


ator, as to whether this is not creating what he 
calls a third branch, and investing it with legis- 
lative powers. The Senate will see that it 
confers upon the boards when in joint conven- 
tion powers which are sometimes exercised by 
the two boards apart. 

Mr. GRIMES. How? Where? 

Mr. SUMNER. A city ordinance usually 
passes first one body and then the other, and 
then is signed by the mayor, precisely as an 
act of Congress passes first one House and 


| then the other, and is signed by the President. 


But, so far as I understand this proviso, it 
would vest in the joint convention the power 
of abolishing certain offices that are not elect- 
ive by the people. The Senator will see that 
they are oflices that are minor in their charac- 
ter, purely municipal, and that it simply in- 
trusts to this joint convention, when assembled 
as a joint convention, the power to regulate 
these offices by abolishing them or by chang- 
Ido not see any harm to 
come from it; butif the Senator sees harm, 
and if he really thinks it would be better to 


|! throw that overboard, I shall have no objec- | 


tion, particularly as Í find his colleague, the 


| chairman of the committee, seems to have no 


objection to that course. 
Mr. NYE. As I understand, there are many 


officers appointed now who are not authorized | 


by law. For instance, the law provides that 


there shall be a city surveyor appointed by. the | 


city in a certain way, and the law provides 
that he shall be elected at the annual election. 


There was one elected; and immediately the | 


board of aldermen convened and appointed 
another, who has superseded the person elected 
according to law, and who has been doing the 
duties eversince. The object of this provision 
was to authorize this board to abolish that kind 


! of office where it has been created without 


color and authority of law. . That, I presume, 
was theintention. That thete are several such 
i! cases I suppose is not to be questioned. 
| Mr. FESSENDEN. I approve of the object 
of this measure so far as it appears on its‘face, 

and that is, to place the corporation of the city 
of Washington, with reference to the election 
of officers, precisely on the same foundation 
that all others I know of are placed now.. It 
will place it upon the same foundation that it 
is placed in my own city. The city officers, 
municipal officers, minor officers, are elected 
ordinarily in all cities by the two bodies form- 
| ing the city legislature in convention. ‘They 
|| generally meet in convention to elect the minor 
| officers. The provision of this bill is simply 
i: that, no more, the two branches of the legisla- 
ture of the city shall meet in convention to 
|-choose the officers, and they may choose whom 
| they please; and if they please to select or 
ii elect a colored man, very well; they have a 
i right to do it as the provision stands, and I 
| have no objection to giving them the power. I 
prefer that it should be made so far democratic 
as other municipal legislatures are. I see no 
objection to that; but I-do object to the pro- 
viso. It is not part of the measure properly ; 
it changes the whole system; it puts legislative 
power into the hands of a convention which 
is not done in any other place that I know of. 
I hope the Senator will himself move to strike 
it out. 

Mr. SUMNER. If any Senator criticises 
| it, so far as I am concerned I will abandon it. 

Mr. FESSENDEN. If the Senator will 
strike that out I see no objection to his amend- 
ment. i 

Mr. SUMNER. Very well; I will consent 
| that it shall go out. 

Mr. HARLAN. I move toamend the amend- 
ment by striking out the proviso described by 


my colleague. 
The words 


The PRESIDENT pro tempore. 
proposed to be stricken out will be read. 
The Secretary read as follows: 


Provided, That when so assembled they may abol- 
ish any of the offices now established not elective by 
the voters of the city, or change the duties connected 
therewith, or the compensation thereof, as they may 
qoem proper or necessary for the interests of said 
city. 
| The amendment to the amendment was 

agreed to. 

Mr. BUCKALEW. Mr. President, the bill 
| before the Senate is, of course, unobjection- 
able, and its passage may be necessary, as the 
i charter expires, I am informed, next month, 

-and an election is to be held in June, prepara- 
|| tory to which a registration is to be taken 
under the existing law. But I should like to 
know what necessity there is for the fourth 
section of this amendment. It is certainly a 
novelty in legislation. I never recollect hear- 
ing any provision of the kind, here or else- 
where, in the legislation of Congress or in the 
i legislation of the States, for the selection of a 
financial depository of the moneys of the city. 
Such selection everywhere is made by some 
i executive officer, and very properly so—some 
i! officer who is held responsible for the exercise 
of the discretion placed upon him, and who 
may be punished for any corrupt exercise of 
his power. Here, sir, you propose to put the 
selection of a financial depository for the Dis- 
; trict of Columbia into the control of a caucus 
—a caucus of the city councils. This invites, 
| certainly, to corrupt. combination. Iam not 
| speaking so much of the particular case here 
‘| as of the mode of transacting public business, 
| by which, where there is a competition among 
| moneyed men or among moneyed institutions, 
|| they will be invited to use their funds for the 
|| purpose of controlling caucus nominations. It 
i is certainly a very bad and a very dangerous 
|| system which is proposed here. There has 
I 
i 
| 
í 
i 
| 


been no suggestion that the chief. executive 
|| officer selects an improper or an unsafe bank. 
If he is exercising his ‘powers in a doubtful 
i| Manner there is, doubtless, a remedy; the 
|: councils may, in some way, check or direct 
| him, or the people have a remedy in their owa 
£ hands by selecting a diferent mayor: But, 
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sir, I think it is a very bad system to have the 
public moneys of the city of Washington dis- 
posable -by some caucus 
legislative body, whether of aldermen or of 
councilmen. -Å therefore move to strike out 
the fourth section of theamendment. Itseems 
to be.entirely distinct from any other purpose 
of the bill on amendment. 

Mr. HARLAN, Perhaps it is’ proper to 
state that there is no treasurer legally author- 
ized. by law to control or take eare of the 
funds. of the city, but under the present ar- 
rangement the mayor of the city designates a 
bank to take care of the public money of the 
city, and that bank becomes, in effect, the treas- 
urer of the city. This amendment is intended 
to place the appointment of all the minor ofli- 
cers under the joint control of the mayor, the 
aldermen, and the councilmen. If this is 
proper in principle it is proper if-applicd to a 
treasurer; and that is all there is in that sec- 
tion of the amendment. Tt virtually provides 
that the treasurer shall be appointed by the 
joint action of the mayor and members of the 
board of aldermen and board of common coun- 
cilmen, and places thet office in the same con- 
dition with the other minor offices that are to 
be filled, if this amendment should become a 
part of the bill and the bill become a law, 
under the control of this joint board. If the 
principle is right, then it is, I think, as applied 
to a treasurer, and the bank selected to con- 
trol the money becomes virtually the treasurer 
for the corporation. 

The PRESIDENT pro tempore. The ques- 
tion ison the motion of the Senator from Penn- 
sylvania, to strike out the fourth section of the 
amendment of the Senator from Massachu- 
selts. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts. l 

Mr. BUCKALEW. Mr. President, I have 
beard no explanation of the necessity of this 
amendment. We are told thatit is to conform 
the government of Washington city to the form 
of government in some of the pastern cities. 
Well, sir, that may be an argument in vindica- 
tion of the measure against objection ; but E do 
not hear any argument made to show why this 
change should be now inaugurated and estab- 
lished by act of Congress. It scems to me that 
this bill looks very much like an attempt to 
control the patronage of the city. By the first 
section it is provided: 

That it shall be the duty ofthe mayor of the city 
of Washington, District of Columbia, the board of 
aldermen, and the board of common council thercof, 
to assemble in joint convention ut the City Hall, in 
said city, on the first Tuesday of the first month after 
the passage of this act, and proceed to select by bal- 
lot all officers whose appointments, upon the nomin- 
ation of the mayor, are now authorized by the char- 
ter, or by'any law of the United States or act or 
ordinance of said city, or which may hereafter bo 
authorized thereby, : 

Now, it seems that these appointments are 
made under the same guarantees which exist 
in the selection of officers of the Government 
of the United States; that is, the mayor has no 
power of absolute appointment ; he nominates, 
and his nominations are subjected to the con- 
firmation of one branch of the legislative body 
of the municipality. I am not certain what 
particular arrangement is made. You have, 
then, in this city a system for the selection of 
the municipal officers upon the nomination of 
the mayor, tobe approved by a legislative body, 
precisely the arrangement provided by the Con- 
stitution of the United States for the selection 
of Federal officers. No gentleman points out 
any inconvenience which has arisen in this 
city from the present arrangement, no mischief 
to be remedied, no publie wrong to be righted 
by legislation. We have simply a bill thrown 
in here, and the only vindication of it is that 
there is some precedent for it in the govern- 
nent of some eastern city, but we have no argu- 
ment applicable to the case itself; no reason 
why we should depart from the model estab- 
lished by the Constitution of the United States 
as to the selection of Federal officers. In the 


arrangement in a | 


1 


5 
f 
i 


absence of any reason given we are left at lib- 
erty to infer that for some temporary, some 
casual reason, it is desirable that this change 
shall be made for the purpose of controlling 


į the local patronage of this city—an object which 


ought not, in my judgment, to appeal, or at least 
to appeal successfully, to the Senate or Con- 
gress of the United States. I shall therefore 
vote against the amendment, and with a very 
clear mind, because there is no reason assigned 
for this particular arrangement, and because 1 
am left at liberty to suppose that it is brought 
on here and pressed upon our attention fur par- 
tisan reasons alone. 

The last clause of the first section of the 
amendment very carefully provides that any 
person who is an elector of this city shall be 
authorized to hold office in the city govern- 
ment. That is, it contains the provision of 
that bill of which we have heard so much, 
which was sent. to the President and was not 
signed by him. Of course, sir, I shall not 
discuss that. I think that this amendment for 
the purpose of changing the distribution of 
patronage in the city of Washington and put- 
ting the control of the public moneys also of 
the city of Washington in new hands stands 
upon no reason whatever, and is open -to the 
objection that it is instigated and is introduced 
to us for some temporary and petty party pur- 
pose which we ought to scout. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts. 

Mr. MeCREERY called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 29, nays 10; as follows: 

YEAS—Messrs. Anthony, Cattell, Cole, Conkling, 
Drake, Edmunds, Fessenden, Frelinghuysen, Lar- 
lan, Henderson, Howard, Jlowe, Morgan, Morrill of 


Maino, Morrill of Vermont, Nye, Patterson of Now 
Hampshire, Pomeroy, Ross, Sherman, Sprague, Stew- 


art, Sumner, Thayer, Wade, Willey, Williams, Wil- 
son, and Yates—z 
NAYS~—Mess 


Buckalew, Davis, Dixon, Doolittle, 


| Hendrieks, Johnson, MeCreery, E attcrson of Tennes- 


soe, Sautsbury, and Van Winklo—10. 

ABSENT—Messrs. Bayard, Cameron, Chandler, 
Conness, Corbett, Cragin, Ferry, Fowler, Grimes’ 
Morton, Norton, Ramsey, ‘Lipton, Trumbull, and 
Vickers—]5. 

So the amendment was agreed to. 

Mr. SHERMAN. Ido not wish to embar- 
rass this bill, and if the Senator from Iowa 
thinks theamendment I am about to offer will 
not embarrass it J should like to have it put on 
the bill. It has already received the sanction 
of the Committee on the District of Columbia. 
I propose to amend the bill by adding as an 
additional section: 


And be it further enacted, That the mayor, alder- 
men, and common council of the city of Washington 


are hereby authorized to provide lor the paving and | 
i grading of the streets of said city, aud the planting 


improving of any of said strects, and they shall 
assess the cost of such improvements upon the lots 
adjacent thereto according to the frontage of said 
Jots, to be collected in the mode and manner of col- 
lecting other taxes or assessments. 


T will state that the only change this makes 
is that it authorizes the corporate authorities 
of the city to have some of the wide streets 


and 


| improved in the mode now adopted in Cleve- | 


land, Buffalo, and nearly all the cities; that is, 
to allow the planting of a portion of the wide 
streets so that they may be improved. 

Mr. GRIMES, 


i avenues? 


Mr. SHERMAN. No; merely the streets, 
Mr. HARLAN. I suggest to the Senator 
to insert after the word "streets? the words 


i: “and avenues.” 


Mr. SHERMAN. There is objection to 
extending it to the avennes. 

Mr. HARLAN. I have no objection to the 
amendment. 

Mr. FESSENDEN. I object to the sub- 
stance of the amendment itself. I do not think 
it is a correct principle for a city to be allowed 
to make improvements ad libitum just as it 
pleases with regard to ornamenting its streets, 
&e., and charge the expense of that orna- 
menting upon the owners of the adjacent lots. 

Mr. SHERMAN. I will state that the cor- 


‘porate authorities here have the power now.to 


Does that extend to the | 


| Tiously. 


“side 


į this kind or of any kind and 


| People for matters of general benefit, and al 


do. it so far as paving and grading are con- 
cerned, and this only enables them to make 
improvements such as planting. 

Mr. FESSENDEN. If they have the aw- 
thority so far as paving and grading are con- 
cerned, I think itis wrong. ‘The streets are 
for the general use of all the citizens, and if 
they select one as more advantageously situated 
to be improved for the general. benefit than 
another there is no reason, in my judgment, 
why the expense of that improvement should 


' be assessed wholly upon the owners of the 


adjacent lots. Some of the owners of the ad- 
jacent lots may not choose to pay more’ than 
their proportion of the general tax which should 
be levied for such improvements. Some of 
the owners of adjacent lots may be very much 
oppressed by such an assessment; they maybe 
unable to pay it. When you confer the power 
on corporations for all these matters which are 
of a general benefit, to select special streets or 


| particular parts of the city and impose the bur- 


dens of improving them upon those who own 


| the contiguous lots, it may become so severe as 


almost to ruin the property-holders. I have 
known many instances where that has hap- 
pened. So far as sidewalks in front of a par- 
ticular lot or building are concerned, it may be 
very well to require the owner of the adjacent 
property to pay the expense of them ; but when 
you come to the question of drainage, and all 
those questions that involve expenditures for 
general purposes, they should be assessed upon 
the property of the city equally, and go on by 
degrees, and the burden should not be placed 
ona few individuals who may be ill able to 
bear it. An individual, for instance, may own 
a lot that is unimproved, and it may be a very 
severe burden upon him. He may not have 
the means to ornament and beautily the street 
in front of his lot as much as might be desired, 
or even to grade and pave it. The grading 
and paving of those streets which are of gen- 
eral use, streets where everybody goes, and of 
which everybody has the advantage, should be 
assessed on the whole corporation, in mwy judg- 
ment. I always contended against the principle 
of this proposition everywhere; for I have 
known very great injury to individuals to arise 
from it, and Í think itis unjustin itself. Itisa 
very pleasant power to possess on the part of a 
city, to go on improving in that way; but there 
may be people, and there are always more or 
less ina city, who have not the means to do it, 

Mr. GRIMES. I have contributed to a 
fund in this city for building a sewer down H 


| Street, for poor people who owned a house and 


lived by sewing, and w 
tax assessed. 


Mr. FESSENDEN, 


ere not able to pay the 


Tt operates very inja- 
, A gentleman in this city who was 
conversing on this subject, a man who never 
objects to paying his portion of the expense, 
told me of an instance of a sewer or drain 
near his property. He owned a piece of prop- 
erty which was perfectly drained from the back 
f ‘his house bya drain which he had made 
himéelf at considerable expense, and his lot 
gald not be drained in front of it owing to the 
ay of the land; but still the city built a drain 
for the benefit of otherlots on the other side of 
the street mostly, in the square, which passed 
in front of his, and be was assessed $160 for 
his proportion of the expense of that drain 
Tt was of no possible benefit to him, into which 
he could not drain his lot by any possibility 
actually constructed his 


and he had already 
own drain and paid for itin another direction 
and yet he was taxed in this way. ‘ 
Now you come to planting trees and all those 
things which are Ornamental in a street I 
think they had better be left to the individuals 
concerned. ‘Lhe desire of ornamenting a lot 
upon which a man lives will lead him to do it 
in process of time; but if you take a city of 
l i y 
which should be borne equally by the wee 


the corporation to improve i 

particular gt; 
and assess the property holders on those see 
you put into their hands a bower which has 
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been exercised-and which will always be exer- 
cised to the great injury of some individuals for 
the benefit of others. My friend. from lowa 
[Mr. Grimes] suggests to me that in every 


case he heard of before two thirds of the prop- | 


erty owners were required to petition for the 
improvement before anything of that sort was 
one, 

Mr. HARLAN, If the Senator will allow 
me, I desire to suggest that my colleague has 
perhaps overlooked what the law is in this 
District now. A majority of the owners of 
property on any street or part of a street may 
require it to be improved by paving and the 
necessary grading for the pavement and for 
putting down sidewalks. 
may require it to be done under the law, or the 
corporation may do it without any such motion 
on the part of the inhabitants. That is the 
law now in this District. 

Mr. GRIMES. 
the law as it is here; but my side remark to the 
Senator from Maine was that in every case I 
have heard of except here an application was 
required from two thirds or three fourths of 
the property holders adjacent to the proposed 
improvement before it could be done. I know 
it is so in my own State, as I Have an unfor- 
tunate recollection of. , 

Mr. PATTERSON, of New Hampshire, Be- 
fore my iriend from Maine proceeds, I desire 
to suggest to him that there is now before the 
Committee on the District of Columbia a me- 
morial on this subject, which I presented my- 
self early in the session, praying for the pas- 
sage of a law taking from the city authorities 
this right. Iwas sent here by a gentleman 
who happens to own a corner lot, a poor man, 
to whom great injustice was done, as he said, 
by making him improve on both sides of his lot, 
while a rich man, who owned property just by 
the side of him, but had a narrow frontage, was 
put.to but little expense. 

Mr. FESSENDEN, It operates unequally 
in all cases. I have known cases where a poor 
person owning a lotof land with a building on 
it was absolutely turned out of doors, obliged 
to sell her lot for what she could get for it from 
absolute inability to meet the burden. If the 
law is now as the honorable Senator from Iowa 
says it is, it was passed probably in the early 
days when a few individuals had everything 
their own way at the expense of the public, 
and who, for their own particular benefit, were 
enabled to use those whom they elected to 
office in the city. The result of this system is, 
so far as [ have noticed, always the same. 

: There is no constitution applicable to this 
city; but a general provision in all our State 
constitu¢ions is that taxes shall be equal. Now, 
take the improvement of streets ; what are they 
for? The streets are not made for the benefit 
of the people who build the houses on those 
‘streets and who own the lots along them. A 
street is laid out for the benefit of the public at 
large, that they may pass and repass, have 
good opportunities for ingress and egress, &c., 
and for the general benefit of the city itself and 
the improvement of the property of all the citi- 
zens. It may be convenient to grade a partic- 
ular street, and it may be attended with very 
gréat expense. It may be proposed to pave 
one street instead of another, and what is it 
for? Not for the benefit of the adjacent lots, 
but because there isa great deal of travel on 
that street. Take Pennsylvania avenue, for in- 
stance, or any other; you want to pave it be- 
cause there is a vast deal-of travel upon it. 
When the whole body of citizens use that street 
what propriety is there in saying that for pav- 
ing it and making it a convenience for the 
whole mass of the people you will assess the 
expense upon the individuals who happen to 
‘own lots upon that street itself? They are not 
the people who derive all the benefit from it. 
Itis for the benefit of the whole city, and the 
whole community should pay forit. Lake even 
the matter of sidewalks; itwas for‘a long time 
a moot point whether under the provision that 
taxes should be equal in our.State constitution 

D 


A majority of them | 


I was not speaking about | 


| not any doubt of its correctness. 
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a city could, by ordinance, compel the adjacent 


owners to pay even half the expense of mak- || 


ing a sidewalk in front of their premises. With 


us it is generally equalized in that way; the | 


city pays one half and the occupants of the lot 
the other half. 

A person may own a considerable quantity 
of land upon a street in the outskirts of the 
city. One individual, or two or three individ- 
uals, own a particular lot, and it may be for 
their convenience to have a sidewalk, or to 
have the street made ina particular way. They 
may have influence with the mayor and alder- 
men to get it done; while an individual owning 
land there, who resides in another part of the 


city, may be compelled to pay four fifths or | 
five sixths of the whole expense of making the | 


improvement, and be ruined in that way, or 
be obliged to sell his property. 
system, in my judgment, of putting so much 


power into the hands of the officers of muni- | 
cipal corporations, with regard to the property | 
It has | 
worked badly ; it oppresses those who are least {i 


of individuals, is very dangerous. 


able to bear the burden, and is used not only 
for the benefit of the whole city, but often for 
the particular benefit of those who are most 
able and are most advantaged by it. I am 
opposed to the whole principle, and I shall 
therefore vote against this amendment. 

Mr. SHERMAN. Mr. President, I do not 


wish to embarrass this bill, and I intimated | 


before that if this amendment was likely to 
delay it I should not press it. 

Mr. SUMNER. I hope the Senator will 
withdraw it. Imust appeal to him to do so. 

Mr. SHERMAN. { happen to know what 
the practice of the city authorities of the city 
of Washington is; and I know that this prop- 
osition is in conformity with the general law. 
They exercise the power of laying down pave- 
ments, making sewers, and all those improve- 
ments, and assess the cost upon the proprie- 
torsin the neighborhood. I will state frankly 
the reason I have in offering this amendment, 
so that the Senate may see that I am only pro- 
moting a great object of public usefulness. In 
one of the wide streets of this city the property- 
owners have been desirous to institute improve- 
ments similar to those of Buffalo, Cleveland, 


and many of the western cities, by inclosing a | 
portion of the wide space and ornamenting it 


by planting trees, &c. The mayor and city 
authorities were anxious to promote it, and the 
proprietors were perfectly willing to undergo 
the expense; but there was no authority to 
authorize it; the authority of the city over the 
streets was disputed, and we were therefore 
compelled to apply to Congress; but on account 
of the smallness of the matter and the diff- 
culty of getting through a separate bill, although 
it was passed by the Senate unanimously, the 
proposition finally failed. 
along that street desire the privilege of inclos- 
ing a portion of the street for the public ben- 
efit, in the nature of a park, by planting it with 
trees. ‘There is no objection on the part of 
any one. 

As to the general principle of making the 
proprietors pay for such improvements, I have 
No man has 
a right to own property unless he is willing to 


conform to the general spirit of improvement | 


going on in his neighborhood. Although par- 


ticular cases of hardship may arise, yet no city | 


can improve and no city can be made great 
without considerable power in the local author- 
ities. 


[Mr. Harnax,] who now has charge of the 


city of Washington, as chairman of the Com- į 
ii a very large one. 
| over our city; itwas called the ‘ Forest City.” 


mittee on the District of Columbia, will look to 
the municipal regulations of the city of Paris 
he will find the most perfect system in the world 
for the regulation of improvements. 


Government of France pays a certain portion, 
and- the proprietors are divided into classes, 
first, second, and third, and perhaps others. 
Those directly benefited on the Hne of the 


The whole | 


The proprietors | 


| improvements. 
| man, who owns a good deal of land and can 
| afford to contribute money for the improve- 


In Paris they have reduced this to a |! 
perfect system; and if the Senator from Iowa, | 


There the | 
city pays a certain portion of the expense, the | ) 
| a man builds a house he shall put trees before 


improvement pay a certain portion; those sec- 
ondarily benefited pay a certain portion, and 


| those incidentally benefited pay a certain por- 


tion of the cost of the improvement. The 


|! whole is arranged admirably, so that whenever 


an improvement is made the expense is ad- 
justed with a carefulregard to the interests and 
the. rights of property of the various persons 
benefited by it. The result has been vast im- 
provements in Paris. Avenues have been cut 
right through the city, sometimes two or three 
miles long. Before the first step is taken there 
is a careful survey, an estimate and analysis 


| of the whole expense of the improvement, a 
. careful estimate of what each person will be 


benefited by it, and then the whole is adjusted 
inthe way I have stated. 

But that is not the law in this country. Here, 
according to the law as it nowstands, the whole 
expense is levied on the adjoining proprietors. 
In Ohio we have a general law which requires 
the proprietors to pay the expense of these 
improvements. Insome cases the law requires 
a majority of the persons interested along the ° 
line of a street to petition for the improvement. 
In other cases the city authorities have the 


| power to order it without consulting any one; 


and incertain cases, where two thirds petition, 
the city authorities are required to make the 
improvement. 

Now, Mr. President, I do not wish to intro- 
duce a new principle here ; but I trust that the 
Senate will agree to put on this bill so much 
as I desire to put on it, and to which I think 
there will be no objection; that is, a provision 
authorizing the city authorities to allow the 
streets to be improved according to some gen- 
eral plan to be furnished by them, and the ex- 
pense to be assessed on the adjoining proprie- 
tors. ‘The expense is trifling; itis only car- 
rying out the law as it now stands, but extend- 
ing the present law to the planting of trees, 
authorizing the city authorities to allow trees 
to be planted in front of particular squares. 

Mr. FESSENDEN. If itissimply proposed 
to allow that to be done I have no objection. 

Mr. SHERMAN. But to secure it there 
must be a general plan, and that plan must 
be devised by some one; I suppose by the city 
authorities. Then if persons do not conform 
to the plan let the expense, which cannot be 
much for the character of improvement I 
speak of, be assessed on the adjoining propri: 
etors. 

Mr. FESSENDEN. Thereis no needof any 
general plan. Ifthe people choose'to do with- 
out it let them do without it. 

Mr. SHERMAN. That is not fair. 

Mr. FESSENDEN. Why not fair? 

Mr. SHERMAN. Simply because nobody 
ought to enjoy property without being willing 
to conform to the general character of the im- 
provements that are necessary for public use, 
as pavements, &e. 

Mr. FESSENDEN, It depends entirely on 
the character of the people. They may not be 
able to do it, and there is the thing; you com- 
pel people who are not able to join in these 
It is all very well for a rich 


ment of his property; it is a very nice thing 
for him; but for a poor man who owns one 


| house, or for a widow with a parcel of minor 


children barely able to get along, having only a 
shelter over her head, this system is oppressive 
beyond measure. 

The Senator talks about the necessity of a 
provision of this kind. I happen to live ina 


; city which people who have been there callthe 


most beautiful city in the country. Itis nota 
We were full of trees all 


No such thing was ever heard of there as- re- 
quiring anybody to set out a tree except pub- 
lie opinion. Public opinion requires that if 


it; and he always does, because be wants. to 
look as well as his neighbor. When we kad 
our great fire there the. loss that was felt really 
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bythe people more than any other was the loss 
of the trees that had grown up, and which 
were destroyed. I thought ita very singular 
thing, when I went home and talked about the 
suffering and loss in the city, that when I met 
a man whose house had been burned down I 
found that he did not speakof his house, but 
he spoke of his trees. His trouble seemed to 
be that he had lost his trecs. If you get among | 
a people who have enterprise and taste for 
comfort and beauty they will attend to these 
things, and they will not ask other people to 
pay the expense of them. 

Mr. MORRILL, of Vermont. Will the 
Senator allow me to put a question to him? 

Mr. FESSENDEN. Certainly. 

Mr. MORRILL, of Vermont. Does not the 
Senator believe that it is a favor to the prop- 
erty holders to allow them to narrow these | 
broad streets, and appropriate some portion of 
them to grass and the cultivation of trees? 

Mr. FESSENDEN. That Ido not object to. 

Mr. MORRILL, of Vermont. That is the 
only thing new that is contained in the proposi- 
tion of the Senator from Ohio. As I under- 
stand, the law now goes even further than he 
proposes in his amendment, as was stated by 
the Senator from Towa. 

Mr. FESSENDEN. Then I say, if it does, 
it ought to be altered and the power ought to 
be taken away if it exists in this city. If the 
city has power to grade streets and pave streets 
as it pleases, and do whatit pleases with them, 
and assess the whole expense upon those who 
happen to live upon the particular streets, itis 
wrong in principle and oppressive in practice. 

Mr. MORRILL, of Vermont. I only hope 
that we shall allow some portion of the streets 
to be narrowed. 

Mr. FESSENDEN,. Itis not a question of 
allowance. I am perfectly willing to allow the 
corporation to do what they please in regard 
to narrowing the streets and in regard to set- 
ting out trees and in regard to grading streets 
and making other improvements which they 
deem fit ani proper; .but when they have done 
it let them assess the expense on the corpora- 
tion, to be paid by the people, and not say to 
an individual who has not moneyin his pocket, 
because he happens to live there ‘‘ You shall 
be taxed largely for this, which, in reality, is for 
the benefit of the whole.’”’ It is not demo- 
eratic, it is not consistent with any principle 
of justice and right ; it is not equal in any sense 
of the word. The whole system is an oppress- 
iveone. Ifthe law goes as far as the Senator 
from Iowa says it does it goes far enough, in 
all conscience, and Iam not disposed to extend 
it. So far as concerns giving power to the 
corporation to narrow streets and set out trees 
and layout grass in @ portion of them, I am 
in favor of it; but what I am opposed to is the 
proposition that every man in front of whose 
property that is done shall pay the expense of 
what the corporation decide to do, he having 
no voice in the matter. 

Mr.SHERMAN. Ihave modified my amend- 
ment so as to confine it to carrying out the 
simple purpose I had in view, and Í hope in 
this shape 1t will not be objected to: 


And be it further enacted, That the mayor, alder- 
men, and common council of the city of Washington 
are hereby authorized to provide for the planting of 
any of the streets or parts of streets, and they shall 
agsess the cost of such improvements upon the lots 
adjacent thereto, according to the frontage of such 
lots, to be collected in the mode and manner of col- 
lecting other taxes or assessments. 


Mr. FESSENDEN. ‘That is the same prin- 
ciple. Iam perfectly willing to allow them to 
do it at the general expense; but I move to 
amend the amendment by striking outthe words 
“and they shall assess the cost of such im- 
provements upon the lots adjacent thereto 
according to the frontage of such lots, to be 
collected in the mode and manner of collect- 
ing other taxes or assessments.” 

Mr. JOHNSON. Iam in favor of striking 
out these words; but what will be the effect 
of the measure if passed without these words? 


|| there is no danger of their laying a burden that 


Will the city not be at liberty, under the gen- 
eral law, to levy the tax upon the propriétors? | 


Mr. FESSENDEN. They are authorized 
to set out treés, and, of course, if nothing more 
be said, they are to assess the tax upon the 
city. 

Mr. JOHNSON. That is not in the amend- 
ment. 

Mr. FESSENDEN. If we strike out the 
last part of it, and simply give them authority į 
to make the improvements, and they make 
them, of course they will have authority to lay 
a tax on the city, and they will put it into their 
general assessment for city expenses. Then 


is too heavy. In the other case they might. 

Mr. JOHNSON. Ithink the principle con- | 
tended for by the honorable Senator from Maine 
is right. I have observed the operations of the 
one for which the honorable member from 
Ohio contends in Baltimore and in this city, 
and it has, over and over again, almost ruined 
many poor persons who were along the line of 
the improvement. Under the power to im- 
prove they have been improved out of their 

roperty ; they have been obliged to sell the 
and improved in order to pay the assessment 
for theimprovement, and it very seldom brought 
more than was necessary to pay the expense 
of the improvement. 

Ihave seen it illustrated here in regard to 
the pavement and in the construction ofa sewer 
along Fourteenth street. A poor widow lady, 
owning for life a house at the corner of that 
street and the avenue, desiring, so far as that 
house was concerned, no new pavement and no 
new sewer, was assessed for the construction 
of a sewer and the laying down of a pavement 
some nine hundred or one thousand dollars. 
She was not able to pay it, and I believe she 
has been compelled to leave the city. Shehad 
but a life estate in the property, and the tax 
was levied upon the tenant in possession. It 
operates so over and over again. It is notlike 
the method to which the honorable member 
from Ohio referred as existing in Paris. There 
commissioners are appointed by the Govern- 
ment, who have no interest whatever in the 
improvement. They are directed to make a 
very careful examination. It is not left to dis- 
cretion. They divide the persons whose prop- 
erty is supposed to be improved into classes, 
and they levy more upon one class than they 
do upon another. One third of the whole 
expense of the improvement there is paid out 
of the city treasury ; another third out of the 
treasury of the Government; so that two thirds 
are virtually paid by the Government itself or 
by its municipality, and one third is left to be 
paid by those whose property is supposed to be 
within the range of the improvements. But 
here the city councils, who are now chosen by 
general franchise, including black and white, 
select Tom, Dick, and Harry to estimate the 
effect of the improvements, and they levy a tax 
upon whomever they may think proper, with- 
out reference to anything except the fact that 
they are to raise money enough to pay the 
expenses, and it often operates not only to the 
loss, but to the ruin of many who are unable 
to pay for the improvements. 

Mr. HOWIE. Iam inclined to think if this | 
amendment is agreed to the original amend- 
ment will be useless, for I take it no city gov- 
ernment will ever venture to order the embel- 
lishment of any particular street at the general 
cost of the tax-payers of the city. That would 
be an extraordinary enterprise for a city gov- 
ernment to enter upon. 

I agree to most that the Senator from Maine 
has said. I think, however, it should be ac- | 
cepted with one qualification. I think if a | 
majority of the owners of property on a street || 
ask to have any particular improvement made 
upon it the city government should make it at | 
the expense of the whole body of the owners | 
on that street. That is the usual provision in ! 
cities, I believe. It is said to be the general 
provision of law here with reference to the 
other kinds of improvement contemplated by 
the amendment as first offered by the Senator 
from Ohio. Now, if the amendment moved 


by the Senator from Maine is not accepted, I 
shall move a proviso providing that no such 
improvement as is contemplated shall be made 
in any street except upon the application of a 
majority of the lot owners. 

Mr. SHERMAN. Any square. 

Mr. HOWE. If squares were contemplated, 
be itso. Then it will bring these improve- 
ments under the operation of the same law 
which, as I now understand, regulates other 
improvements in the city. ; 

Mr. SHERMAN. Ihave not the slightest 
objection to an amendment declaring that the 
improvements should not be made on any par- 
ticular square except by the consent or on the 
petition of a majority of the persons in inter- 
est on that square. 

Mr. HOWE. I cannot move my propo- 
sition while the amendment of the Senator 
from Maine is pending. 

The PRESIDENT protempore. The ques- 
tion is on the amendment of the Senator from 
Maine to the amendment of the Senator from 
Ohio. 

The amendment to the amendment was 
rejected. 

Mr. HOWE. Now T move to amend the 
amendment of the Senator from Ohio by add- 
ing to it this proviso: 

Provided, That no such improvement shall be or- 


dered upon any street except upon the application 
of a majority of those owning lots thereupon, 


Mr. SHERMAN. These streets are about 
two miles long. The Senator ought to confine 
it to the portion proposed to be improved. 

Mr. HOWE. Of course that would be the 
operation. 

Mr. SHERMAN. I hope the Senator will 
change his proposition so as to confine it to the 
consent of a majority of the property owners 
on the portion of the street to be improved. I 
do not object to that. 

Mr. HOWE. Very well, let it be so modified. 

Mr. DRAKE. I would inquire of the Sen- 
ator from Wisconsin whether his amendment 
means a majority in number of the individuals 
owning property there, or those owning the 
greater part of the property there? 

Mr. SHERMAN. The frontage. 

Mr. DRAKE. I do not understand that the 
amendment so reads. I understand it requires 
a majority of all the individuals owning prop- 
erty, not a majority of interest. 

Mr. HOWE. Iwill modify my amendment 
to read in this wise: 

Provided, That no such improvement shall be 
ordered upon anystreet except upon the application 


of a majority of those owning lots adjacent to the 
proposed improvement. 


Mr. DRAKE. I think thereisa very serious 
objection to that. Halfa dozen men may own 
lots each of twenty-five feet in front, and two 
other men may own lots of two hundred and 
fifty feet, and just because the number of small 
proprietors is the greatest they would. be 
enabled to carry the thing one way or the other. 
It would be an injury to those representing the 
cMr SHERMAN. oe 

Mr. UR) - A majority of the frontage. 

Mr. HOWE. The proposition ofthe Senator 
from Missouri makes property more influential 
and more potential than persons. If his idea 
prevails, then the one individual who owns 
two hundred and fifty feet would control the 
half dozen or dozen who own two hundred and 
forty feet. Should it be so? I think persons 
should prevail, and not property. 

Mr. DRAKE. The individual owning the 
greatest part of the Property is to pay the 
greatest part of the expense of the improve- 
ment. a have norn an instance any- 
where where the individuals, th ‘SO rer 
to control this thing; wee a 
of property to be taxed to make the impr 
“in HOWE, Th 

Mr. H . That is giving a manani s 
ence at the polls in proportion to mem 
in proportion to his property. i 

Mr. DRAKE. Not atthe polls. There j 
no election under this, It ig a matter of Fi 
tion to the authorities. pes 


e 
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Mr. HOWE. Not at the polls, but at a sub- 
stitute for the polls. It amounts to precisely 
the same thing. It isin the government of the 
city, and he votes according to his property. 

Mr. DRAKE. Then the amount of it is just 
this: ifthree individuals happen to own twenty- 
five feet lots upon any street and one other 
individual happens to own one thousand feet, 
those three individuals, having only seventy- 
five feet altogether, may saddle him, whether 
he wishes it or not, with an expense propor- 
tioned to his thousand feet. I do not see the 
justice of that; and I never heard of such a 
principle applied in such a case before. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 


Wisconsin to the amendment of the Senator ! 


from Ohio. 

Mr. DRAKE, Is thatopen to amendment? 

The PRESIDENT pro tempore. Not now. 
That would be an amendment in the third de- 
gree. The Chair understands the proposition 
has been modified since it was last read, and 
it will be read as it now stands modified. 

The Secretary read as follows: 


Provided, That no such improvement shall be or- 
dered upon any street, except upon the application 
of those owning a majority of the frontage of the 
aquares adjacent to the proposed improvement. 


Mr. DRAKE. That is another thing alto- 
ether. 

Mr. HOWE.. I do not know how it came 
to be modified in that way. 

Mr. SHERMAN. That is the way I like it, 
and I suggested the modification to the Clerk 
at the desk, but I had no right to modify it. 

Mr. HOWE. That is not the way I would 
like it. [Laughter.] 

The PRESIDENT pro tempore. Then the 
modification was unauthorized; and the ques- 
tion is on the amendment of the Senator from 
Wisconsin as it stood before to the amendment 
of the Senator from Ohio, 

The amendment to the amendment was 
rejected, 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment as offered by the 
Senator from Ohio. 

Mr. FRELINGHUYSEN. Let it be read 
as it now stands. 

: The Secretary read as follows: 


And be it further enacted, That the mayor, alder- 
més, and common council ofthe city of Washington 
are hereby authorized to provide for the planting of 
any streets or parts of any streets in said city, and 
they shall assess the costs of saidimprovements upon 
the lots adjacent thereto according to the frontage 
of such lots, to be collected in the mode and manner 
of collecting other taxes or assessments. 


Mr. HOWARD. What does the amendment 
refer to? The word “ planting’’ is used there, 
but it does not say what is to be planted— 
trees or corn or garden fruits or tobacco. 

Mr. SHERMAN. I supposed the intelli- 
gent people of Washington, especially as their 
elections are now by universal suffrage, would 
know that the proper thing to plant in the 
streets was trees; but if the Senator has any 
doubt about ithe can make it certain by a slight 
modification. 

Mr. HOWARD. That is rather a remote 
inference, sir. I think the words ‘‘ with shade 
trees” ought to be inserted after ‘ planting.” 

Mr. WILLIAMS. I shall vote against this 
amendment proposed by the Senator from 
Ohio, because it involves a debatable question, 
andy as it seems to me, very much embarrasses 
the passage of this bill, and it-in no way re- 
lates to the subject-matter of the bilk I do 
not think it-ought to be attached to the bill. 

Mr. SUMNER. I must appeal again to my 
friend, the Senator from Ohio, not to press his 
proposition on this bill, which is germane to it 
only in the most general sense. 

Mr. SHERMAN. The Senator can vote 
against it; let us have the vote. 

The PRESIDENT pro tempore.. The ques- 
non is on the amendment of the Senator from 

io. 

The amendment was rejected. 

The bill was reported to the Senate as 
amended; and the amendment madeas in Com- 

-mittee of the Whole was concurred in. 


i| Thayer, Tipton, Trumbull, Van Winkle, Wade, Wil- 


The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. SAULSBURY called for the yeas and 
nays on the passage of the bill, and they were 


ordered ; and being taken, resulted—yeas 386, |; 


nays 9; as follows: 


YEAS—Messrs. Anthony, Cattell, Chandler, Cole, 
Conkling, Conness, Cragin, Drake, Fessenden, Fre- 
linghuysen, Grimes, Harlan, Henderson, Howard, 
Howe, Morgan, Mowill of Maine, Morrill of Vermont, 
Nye, Patterson of New Hampshire, Pomeroy, Ram- 
sey, Ross, Sherman, Sprague, Stewart, Sumner, 


ley, Williams, Wilson, and Yates—36. 
_NAYS—Messrs. Buckalew, Davis, Dixon, Doo- 
little, Hendricks, Johnson, McCreery, Patterson of 
Tennessee, and Saulsbury—9. 

ABSENT—Messrs. Bayard, Cameron, Corbett, Ed- 
munds, Ferry, Fowler, Morton, Norton, and Vick- 
ers—9. 


So the bill was passed: 


Mr. SUMNER. I move to amend the title | 
by adding thereto the words ‘ Also to regulate 
the selection of officers, and for other pur- 
poses.” 

The amendment was agreed to. 


POLITICAL DISABILITIES OF R. R. BUTLER. 


Mr. MORRILL, of Maine.. I move now to 
take up the naval appropriation bill. 

The motion was agreed to. 

Mr. TRUMBULL. Before proceeding with 
that I ask permission to call up House bill 
No. 870, relating to the removal of political 
disabilities from Roderick R. Butler, of Ten- 
nessee, for the purpose of recommitting it to the 
Committee on the Judiciary. 

The PRESIDENT pro tempore. That bill 
will be regarded as before the Senate; and the 
question is on the motion to recommit. 

Mr. BUCKALEW. I would make asingle 
remark on the question. I had the floor when 
this bill was under debate, and was about half 
through with an argument against it. I, with 
entire willingness, forego the liberty of continu- 
ing my argument, in the hope that the com- 
mittee, by their careful examination of this 
subject on those points which I did not go over 
in my speech, will arrive eventually at the con- 
clusion to which I have arrived by an examina- 
tion. When this subject was before the com- 
mittee on a former occasion, as I understand, || 
they did not go into a thorough investigation 
of the facts. The objection which was consid- 
ered by them was simply a general objection to į 
special legislation of this sort, and as they over- 
ruled that objection they reported the bill, and 
it came up in due course for the consideration 
of the Senate without that prior examination | 
of the details of fact to which I invited the 
attention of the Senate in my former argument. 
I have only to express the hope that the com- 
mittee will make as thorough an examination 
of the facts of this case as I have done, and 
by undertaking the investigation of this case 
in any manner they will not require any further 
speech from me on the subject. 

Mr. HOWARD. I hope so, too; andI hope 
the committee will furnish the Senate a written 
report in this case, so that not only we but the 
country may see what the real facts of the case 
are. 

The motion to recommit was agreed to. 


REPORT OF IMPEACHMENT TRIAL, 
Mr. DRAKE submitted the following reso- 


| ingly. 


i shall consider. 


tion that the Senate yesterday enabled me to 
learn something as to this body which I had 
not learned before. The very first time T 
offered a proposition in this body, about a 
year ago, I was met by the concerted and de- 
termined opposition of the committee that 
reported the bill which I proposed to amend, 
among whom was the honorable Senator from 
New York, [Mr. Conxzinc,] and I was in- 
formed that the committee was determined to 
stand by its bill, and the Senate was called upon 
to vote down the amendment becausé the com- 
mittee was determined to stand by its bill. 
Now, sir, I find that there is a little change in 
the order of things. The honorable Senator 
from New York wishes to break down the re- 
port of the Committee on Appropriations in 
the face of the unanimous opposition of that 
committee and of the Committee on. Naval 
| Affairs, too. 

Mr. CONKLING. Will the Senator allow 
me to interrupt him a moment? 

Mr. DRAKE. Yes, sir. 

Mr. CONKLING. In the first place the 
Senator is quite mistaken about my encounter- 
ing the unanimous opposition of those com- 
| mittees; on the contrary he will see by look- 
ing at the record that the reverse is quite the 

act. 

Mr. DRAKE. As to which committee? 

Mr. CONKLING. As to the Appropriation 
Committee. As to the other point, if the Sen- 
ator will allow me, I will say that when I con- 


i curred in this report it was with a full belief 


that the actual number of the rank and file of 
the Navy before the war was eighty-five hun- 
dred. Finding that I was mistaken a thou- 
sand, of course I corrected myself that much. 

Mr. DRAKE. Mr. President, I stand cor- 
rected as to the action of the Committee on 
Appropriations; but this is am appropriation 
that has relation to naval affairs, and I believe 
I am correct in saying that there is not one 
single member of the Committee on Naval 
Affairs that is in favor of the amendment pro- 
posed by the Senator from New York; and yet 
the honorable Senator from New York, who met 
me, as I stated,.ayearago with the requirement 
that the report of the committee should be 


| sustained, now wishes to override the reports 
| of two committees. Very well, Mr. President, 


if it is the mind and will of the Senate that 
that thing shall be done I am very happy, in- 
deed, to have got this additional amount of 
light upon the course which the Senate takes 
in regard to the questions that come before it. 
If it is to be the understood rule of the Senate 
hereafter that the report of a committee does 
not amount to anything in the Senate, and that 
the opposition of two committees to a partic- 
ular proposition amounts to still less, then I 
shall know just exactly what to look for in time 
to ceme, and shall shape my action accord- 
I ask for the yeas and nays on this 
question. 

The yeas and nays were ordered. 

Mr. SPRAGUE.’ Mr. President, I do not 
desire to discuss this measure or to presume 
to give an opinion as to the number of men 
that should constitute the effective force of our 
Navy. ‘Thatbelongs to the Senate; but there 
is a point which I do desire that the Senate 
I make the broad statement, 


lution; which was referred to the Committee 
on Printing: 

Resolved, That there be printed for the use of the 
Senate, at the close of the pending impeachment |; 


| trial, five thousand copies of the report, thereof, in ij 


addition to the number of copies thereof heretofore |) 
ordered to be printed. 


NAVAL APPROPRIATION BILL. 


The Senate resumed the consideration of the | 
bill (H. R. No. 601) making appropriations for || 
the naval service for the year ending 30th | 
June, 1869, the pending question being on 
concurring in the amendment made asin Com- 
mittee of the Whole, to strike out ‘eight’? 5 
and insert “seven” in line five of the second i 
section. : ; {i 

Mr. DRAKE. I do not propose; sir, to enter || 
upon any extended discussion of this amend- || 
ment. i bave simply to expresi my gratifica- 1 


and challenge contradiction everywhere, tbat 
seventy-five hundred men as now employed 
will give an effective force to our Navy three 
times that which it had prior to the invention 
of newarmament and prior to the introduction 


i: of seéam as a motive power. The contrary has 
ii been suggested on this floor in the fact that 
rsteam requires an additional numberof men as 


coal-heavers aad as engineers, without consid- 
ering the other fact that those men were here- 
tofore employed in sailing the ship with the 
other motive power—that of the wind. A gun 
now employed—take an eleven or thirteen inch, 
gin—is more effective to-day than the whole 
armanient of the Pennsylvania, of one hundred 
and twenty guns, that employed nine hundred 
men to fight her guns. -In lieu of them sinc or 
twelve men will fight one of these larger guns. 
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Every Senator, I have no doubt, who has | 


been interested in the examination of the appli- 
ances that have been used in gun-carriages and 
in labor-saving machinery as applied to the 
fighting and.management of guns, knows that 
one of these large guns can be fought with as 
small a number of men almost as was employed 
in.the light caliber guns. 

So, sir, I make the assertion, and ask the 
contradiction of my friend from Iowa if he can, 
and if he can contradict me he will go, in my 
judgment, contrary to the accepted opinion of 
the day—lI say that an effective force of seventy- 
five hundred in your Navy as they are applied 
to new ordnance, and to engites in place of 
wind as a motive power, will be an effective 
naval force in this country three times that 
which we had before the war. 

Mr. CONNESS. Mr. President, I suppose 
that nearly a full answer to the challenge so 
trenchantly made by the honorable Senator 
from Rhode Island may be found in this state- 
ment of the case: it is stated, and I suppose 
correctly, that the number of ships in com- 
mission now does not exceed the number that 
were in commission before the war. 

Mr, GRIMES. The number of guns. afloat | 
is less than before the war, but the number of 
vessels is a little more, though nearly the same. 

Mr. CONNESS. The number of guns is less, 
the namber of ships about the same. Now, 
sir, the ships constituting the Navy at the pres- 
ent time are manned bya force of nearly twelve 
thousand men. I take it it will hardly be as- 


sumed or stated or asserted by the henorable | 


ernments—not only,our own, but all others— 
that naval vessels should have their full com- 
plement of men for sailing, and that in making 
ordinary cruises and on ordinary occasions 
they should sail only, and thus save the expen- 
diture of millions of dollars that would other- 
| wise be used up in the purchase of coal. But, 
at the same time, it is necéssary to have a cer- 
| tain complement of firemen and coal-heavers 
on board of your vessel, so that if an emergency 
arises, if a dispatch shall be sent across the 
i ocean to the commander to repair at once to 
Japan or to Siam, or to any particular point 
where a national vessel is required to protect 
American interests, he can go there with the 
utmost celerity, and then he is authorized to 
| use his propelling power of steam. 

Now, sir, as I have accurate information 
to-day on the subject of the number of vessels 
| that have at different times been afloat and that 
are afloat now, let me state what is the actual 
condition of affairs as furnished in a letter by 
the Secretary of the Navy addressed to the 
chairman of the Committee on Naval Affairs 


| of the House of Representatives. 


In 1858, when our complement of men was 
authorized to be eighty-five hundred, but ac- 
cording to the Senator from New York was 
only seventy-six hundred actually, the num- 
ber of our vessels was twenty-eight afloat as 
cruisers. The number of guns they carried 
| was six hundred and seventeen; and their 
tonage was thirty-seven thousand eight hundred 
and ninety-seven. All those who have paid 
any attention to the Navy know that al that 


Senator last up thatany of the ships now afloat |; time nearly all of these vessels were large sail- 


have a larger number of men than is absolutely |! 
i 


necessary to man them. 


| 
In fixing the maximum, as is proposed by this 


amendment, at seventy-five hundred men, or 
very nearly half the number of men now em- 


ployed in the Navy, with no greater number of | 


ships afloat and not so many guns, I do not 
know what the Senator contemplates. It 
amounts to an abolishment of one half of the 
Navy of the United States as at present con- 
stituted, unless it be held that the Navy De- 
partment employ a larger number of men on 
each ship than is necessary to man or to figbt 
it. Itake it there is found in this statement, 
which the Senator can scarcely contradict, a 
full answer to his challenge. 

Mr. GRIMES. There is some truth in the 
idea suggested by the Senator from Rhode 
Island, and a good deal of error. Ju the first 
place, let me say to him that there is not a fif- 
teen-inch gun afloat. 

Mr. SPRAGUE. I did 
to-day. 

Mr. GRIMES. And Ido not think there is 
a thirteen-inch gun afloat. 

Mr. COLE. I think the Senator from Iowa 
must be mistaken. I understand that is the 
caliber of the guns of the monitors. 

Mr. GRIMES. Exactly; but they are not 
afloat, they are in the harbor all tied up. We 
are speaking now of vessels that are cruising | 
upon foreign stations. These large guns on a 
monitor, when controlled and manipulated by 
au-engine below them, do not require a larger 
number of men than a nine-inch gun, I admit; 
but, if you transfer that gun to a sailing vessel 
that is not managed by an engine peculiar to 
itself, then, instead of having eight men to that 
gun you must have twenty-six men, and the 
number of men to handle your gun increases 
where you have not an engine to manage it, 
exactly in proportion to thesize and caliberof 
your gun. Does it seem unreasonable to the 
Senator from Rhode Island that itshould beso? 


not assert that 


I admit, further, that steam is a much more?! 


efficient propelling power than the wind, and 
if we felt justified in allowing our vessels to 
steam all the time it would not be necessary 
for us to employ as many men as we think 
are necessary, beeause if we steamed all the 
time we could take down a great deal of the 
top hamper of the vessel; butif you did that 
you would only entail additional expense on 
the Government by the use of coal. 
fore it has been thought advisable by all Gov- 


There- || 


ing sloops aud frigates, and that they were not 
as eflicient as the steam vessels; they could 
not penetrate many of the waters that our ves- 
sels now run in. fn 1859 the number of ves- 
| sels was thirty-three, of guns six hundred and 
fifty-four, and the tonnage forty thousand eight 
hundred and seventy-three. In 1860 the num- 
ber of vessels was forty-four, of guns six hun- 
dred and sixty-four, and the tonnage forty- 
seven thousand two hundred and eighty. In 
1861, at the beginning of the war, the number 
; of vessels was thirty-eight, the number of guns 
was five hundred and forty-one, and the amount 
of tonnage was forty-two thousand seven hun- 
i dred and thirty-eight. 

| In 1868, at the beginning of this year, the 
number Of vessels was fifty-three, the number 
lof guns four hundred and ninety-seven, and 
the amount of tonnage fifty-eight thousand five 
hundred and twenty-five. In other words, we 
have fifty-three vessels in 1868 in January, 
; against forty-four vessels in 1860, We had in 
i January of this year four hundred and ninety- 
1| seven guns afloat, and we had in 1860 six hun- 
dred and sixty-four, or nearly two hundred 
more guus than we have now. We have now 
fifty-eight thousand five hundred and twenty- 
five tons of tonnage, and we had then forty- 
seven thousand two hundred and eighty. Now, 
let not the conclusion be drawn from the fact 
that we have two hundred guns less afloat 
now than we had in 1860, that our guns are 
larger now and much more efficient, for that 
is hardly the case. It was the thirteen and 
| the fifteen inch guns that were introduced dur- 
|l ing the war; the nine and the eleven inch guns 


war; and of eight-inch, uine-inch, and eleven- 
| inch guns we had nearly two hundred more 
afloat in 1860 than we have to-day. We have 
| now, it is true, several more vessels; but the 
| tonnage has not increased in proportion, and 
| the guns are diminished. The vessels are small, 
rand as I have already told the Senate, they 
now penetrate waters that it was never thought 
| we should penetrate with a vessel of war, all 
| through the streams of China and Japan, and 
i among the Eastern islands. The Secretary of 
i : 
| 


the Navy says: 
“ Included in the fifty-three vessels noted as in the 


ii pico, so that the efféctive naval force was actually 


were the guns of the Navy long prior to the | 


orty- ssels, four h i « i 
forare Te e Thons and a mdred anq â iy T coven i. : 
| six tonnage. } of the cruising vesselsare steamers, 
! though most of them can and do move with sails 
‘when speed or the circumstances of the case do not 
| require steam. The expense of keeping the squad- 
rons in commission is greater now than when nearly 
all the ships were sailing vessels, for fuel bas become 
a large item of expenditure, and incidentally the 
depreciation of our currency adds largely to the ex- 
pense, thereby necessarily increasing the estimates.” 

Another reason why there is necessarily a 
considerable increase in the number of men, 
grows out of the fact that the war has left ug 
im a peculiar condition. We are now com- 
pelled to employ one hundred and thirty-nine 
men to take care of the iron-clad and other 
vessels which are in our hands and which we 
are attempting to sell at New Orleans. We 
employ three hundred and seventeen men 
on vessels that are now in ordinary; vessels 
that are laid up; that we cannot dispose of; 
that we must keep; that we must preserve; 
and that may at some future time be useful, 
There was no necessity for such men before 
| the war. ‘Then there are on the Tonawanda, 
another iron-clad at the Naval Academy, 
eighteen men, making in all four hundred and 
seventy-four. The ‘fonowanda is used for 
various purposes, and among others, I be- 
lieve, for a powder magazine. There are, then, 
four hundred and seventy-four men used for 
such purposes. 

Now, Mr. President, let me say a word in 
regard to the enormous expense ‘that is sup- 
posed to be incurred. A gentleman spoke to 
me to-day inquiring whether or not it was a 
fact that it cost as much to support a man in 
the Navy as it did in the Army; and because 
it has been said that it cost one thousand or 
eleven hundred dollars a year to supporta man 
in the Army, the inference was drawn that it 
cost just as much to support a man in the 
Navy. I have taken the trouble to investigate 
that subject a little to-day. In order to make 
out the amount of one thousand or eleven 
hundred dollars expended annually on a man 
in the Army it is necessary to add together all 
the appropriations made for the support of the 
| Army, and then to divide that aggregate by 
the number of men inthe Army. ‘That aggre- 
gate includes the expense of the transporta- 
tion of the quartermaster’s department, the 
commissary stores, the surgeon general's de- 
partment, and all the officers of the Army. 

_Now, sir, suppose that a thousand men be 
divided equally into seamen, ordinary seamen, 
and landsmen. ‘That would not be the propor- 
tion, because: there would be a greater num- 
ber of landsmen than of seamen or ordinary 
seamen; but suppose they be equally divided, 
what would be theexpense? You would have 
three hundred and thirty-three seamen whose 
j pay is twenty dollars a month, amounting to 

$6,660; you would have three hundred and 
thirty-three ordinary seamen at sixteen dollars 
a month, amounting to $5,828 a month; and 
you would have three hundred and thirty-three 
landsmen whose monthly pay would be $3,068, 
making the aggregate monthly pay of the whole 
i nine hundred and ninety-nine men $15,651, 

which, multiplied by twelve, makes a sum total 
of their annual pay $187,812. Then their ra- 
tions at thirty cents a day.would amount to 
| $3,600 a month. It must be remembered that 
aie ee compeiled to pay for his clothing out 

Ì 2 i y additional expense these 
thousand sailors can be to the Government, 
possibly under any circumstances, will be the 
medicines that will be used in curing them if 
they get sick, and the expense‘they may be to 
| the Government when they are sent to hospital 
| It must be remembered, however, that when 

they are sent there they are supported with 

funds taken out of their own pay, saving and 
excepting the amount we pay for officials 
nurses, and attendants. Thus it appears il a 
the whole expense incident to one tliousatd 
men, which everybody in the Navy deems i 
be necessary, would only amount to aboutt a 
i, hundred thousand dollars a year. cae 
Mr. President, I believe I have 
i state the case as fairly as I possi 


attempted t 
bly could, 
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have no particular interest in keeping up this 
number. Iwould not advocate it for a moment 
if I did not believe the public interest would 
be subserved by it. 
those who may be regarded as being friends of 
the Navy, in being willing to reduce it down 
‘to eighty-five hundred men. This reduction 
‘does not meet the approbation of the Depart- 
ment; it did not meet the approval of a single 
member of my committee, so far as I know, and 
I thought I was going a great way in proposing 
to reduce it down to that number. 

With these remarks, Mr. President, I am con- 
tent to leave the subject in the hands of the 
Senate. 


Mr. MORRILL, of Vermont. Mr. President, 


lintend now, as I think I have done heretofore, 


to go for those measures of economy which will | 


servethe publicinterests; but Ido not intend to 


run a muck at every bill about which I do not | 


know as much as the various committees who 
havechargeofthem do. InthisinstanceI believe 
the Senator from Iowa is a safe leader to. fol- 
low. He certainly is not in favor of any kind 
of extravagance in the Navy, so far as I have 
ever observed, watching his course; and I do 
not believe in reducing our Navy down to the 
old gunboat system of Thomas Jefferson. 

Improvements have taken place, and such 
improvements as no doubt give our Navy a 
greater effective force than it had prior to the 
war; but the navies of other nations have im- 
proved in about the same ratio; so that, rela- 
tively, we- do not stand better now, perhaps, 
than we did prior to the war; and it does re- 
quire, in my judgment, more men to man the 
vessels which are propelled by steam and wind 
than it did when the propelling power was only 
sails. It looks to me as though the reduction 
that has been proposed is, as far as it is pru- 
dent for us, having in view the public welfare, 
to go, I shall therefore oppose the amendment 
proposed by the Senator from New York. 

Mr. DAVIS. Mr. President, I am always 
in favor of a just economy; but I do not be- 
lieve that retrenchment is always economy. 
Indeed, I have a very different opinion, both 
in relation to public and private affairs. From 
the time that [ knew anything at all about it 
I have been a most decided friend of the Navy ; 
and I continue to be so, not only of the mili- 
tary navy, but of the commercial navy of the 
United States. I regard the Navy as the most 
important arm of our public defense. The 
geographical position of other Powers, and 
their own intrinsic strength in relation to the 
United States, are such as to render a stand- 
ing army almost unnecessary to our country. 
We are in contact with England in her Cana- 
dian dominions; weare in contact with Mexico; 


but neither of those Powers, with any feelings | 


of hostility, could at all affect our security or 
our interests in a military point of view. Our 
contact with foreign nations is mainly upon the 
ocean, and it isin the strength and efficiency of 
our Navy that our national force is to be most 
imposingly demonstrated to foreign Powers. 
The Navy is not unfriendly to liberty. 
Navy is not unfriendly to a free and popular 
Government. There is no nation that has 


ever been free that I have any knowledge of | 


whose essence or form of freedom has not been 
lost by the agency of armed men. 
early American principles, as far as I have 
learned them, has been to foster the Navy and 
to have a standing Army of the smallest pos- 
sible number. I frankly admit that I am a 
proselyte to both those theories. I want a 
strong and an efficient Navy. I would be will- 
_ing to vote for a small increase of the naval 
force. I am in favor of the policy of keeping 
up the Navy at least to its present strength and 
efficiency and to evolve and increase if in pro- 
portion to the increase of the nation, of its 
population, resources, and power. IJ havetaken 
as much pride in the Navy, both mercantile 
and military, as I have in any institution be- 
longing to our country. All the achievements 
of the American Navy, in war and peace, have 
been a source of pride to me and of the high- 


I stand alone among all | 


The | 


One of the | 


i 


I still | 


est national and patriotic pleasure. 
I want the time to 


cherish those feelings. 


return to our country when we shall be the lj 


largest commercial people on the globe; ‘that ! 
is, when we shall have the largest commercial | 
marine. I want to encourage and sustain ship- 
building, Iwant to do it by granting every 
facility to the business of ship-building and by 
so acting that we shall become the carriers of 
the world; and to this end I will sustain every 
measure that is at all proper; and gentlemen 
who favor such a policy as that will always find 
in me an humble, but a true and most earnest 
advocate of it. 

Tam especially favorableto the Navy because 
it in no degree imperils or endangers our insti- 
tutions and our constitutional and popular 
liberties ; and those very considerations induce 
me always to be distrustful of, and inimical to, 
a standing army. That jealousy and distrust 
and unfriendliness to a standing army which 
distinguished the early and able American | 
statesmanship I haveimbibed. I still cherish 
those sentiments. Ibelieve now that the Army 
is three or four times as large as it should be. 
Instead of the Navy being too large, and hav- 
ing too many sailors, E believe it is rather too 
small and has rather too few sailors; and, as I 
said before, I would be willing myself and 
always will be found willing, to meet the re- 
sponsibility of its just and reasonable enlarge- 
ment according to the growth and resources 
and power of our country. - 

Mr. President, I have some facts in relation 
to the Army. In 1858 the authorized force of 
the Army was eighteen thousand one hundred 
and sixty-five; its actual force was seventeen 
thousand four hundred and ninety-eight. The 
expenditures of the Army for that year were 
$12,888,740 73. This year the expenditures 
of the Army swell up above the sum of one 
hundred million dollars, and the actual num- 
ber of soldiers, according to the last authentic 
report that I saw, was upward of fifty-eight 
thousand. 

Mr. MORRILL, of Maine. My honorable 
friend undoubtedly intends to be just. 

Mr. DAVIS. ‘I'hat is my wish. 

Mr. MORRILL, of Maine. He should con- 
sider that in that sum are included the boun- 
ties and the expenditures of the Indian war. 

Mr. DAVIS. Yes; that I understand. 

Mr. HENDRICKS. No, sir; not the boun- 
ties of last year. The expenses of the War 
Department of this year are estimated includ- 


ing the bounties. 

Mr. MORRILL, of Maine. No; I beg the 
Senator’s pardon. 

Mr. HENDRICKS. And they will go up 
to $124,000,000. 

Mr. DAVIS. Itook the figures and expo- 
sition of my honorable friend from Indiana in 
relation to this subject given a few days ago. 
He had investigated the subject, and, if I rec- 
ollect his statement, it was that the estimates 
for the Army, independent of the pension-list, || 
would exceed $100,000,000. I took it to be; 
authentic and true then, and I shall continue 
to do so until the contrary is shown. 

Now, sir, the expenses of the Army for the 
past year have exceeded those of 1858 upward 
of eight times. In 1858 the amount was | 
$12,888,740 73; last year upward of one hun- || 
dred million dollars. In the year 1859 the |i 
authorized force of the regular Army was 
eighteen thousand one hundred and sixty-five; | 
the actual force was seventeen thousand four 
hundred and ninety-eight; and the available 
force eleven thousand. During that year the 
expenditures for the Army were $17,656,619 19. || 
Tn the year 1860 the authorized strength of the || 
Army was eighteen thousand one hundred and 
fourteen men, and the actual force was sixteen 
thousand and six men. ‘The expenditures for || 
the same time were $15,658,000 anda frac- |; 
tion. Now, when the Navy, according to | 
economical statesmen, is to be kept to the 
same establishment and to the same force that |; 


to the country and its institutions, the Army 
shall be raised to three times the amount and 
its expenditure to seven or eight times the 
amount that it was in those respective years? 

Sir, there are subjects upon which retrench- 
ment and economy can go hand in hand, and 
one of the great and important subjécts upon 
which both of these principles can move is the 
Army. I am against heavy and burdensome 
taxation; but neither taxation nor any other 
public question has any terrors forme. Iam 
willing to meet any question whatever; and so 
far as the public service of the country requires 
a liberal expenditure to sustain the Navy, to 
mainiain its power relatively to the people of 
the world, and to keep up with the improve- 
ments in naval architecture and naval warfare 
and naval armament, Iam willing to meet auy 
expenditure that is necessary to these great 
national ends, and I am willing to throw myself 
upon the justice and reason of my constituency 
to sustain my position. 

Tam not willing under a ery of retrenchment 
to cripple the Navy, to reduce it belowa proper 
standard as to vessels, tonnage, guns, and 
men; and especially am I not willing to make 
this reduction when there is that enormous 
standing Army at such an immense eost to the 
people, and which exists in its numbers only 
to endanger the rights of theStates, the liber- 
ties of.the people, and our constitutional form 
of government. Iam utterly unwilling to sus- 
tain an Army in such dimensions and at such 
a cost, and at the same time to make a pretext 
of economy in relation to restricting the Navy 
to what it was before the war. 

Mr. President, I believe to-day that ten 
thousand men in our standing Army would be 
amply sufficient for all the just demands of the 
Government and the country. I proposed a 
few days ago that it should be reduced to 
twenty thousand; and that would be an in- 
crease upon the force in the year before the 
war of about three thousand men; and cer- 
tainly twenty thousand men would be amply 
sufficient to answer all the just purposes of the 
Government and the country. Gentlemen who 
opposed the reduction of the Army anda restric- 
tion of its expenses such as would be produced 
by a reduction of the Army according to the 
propositions that were made by the Senator 
from Pennsylvania [Mr. BockaLew] and my- 
self, cannot seduce nor frighten me into a crip- 
pling of the Navy upon the ery of retrenchment 
and economy. 

Mr. President, I go for my country, my 
whole country. Igo for the maintenance of 
the Constitution and of all the powers of the 
General Government under it. I go for the 
maintenance of the Union. I.go for the rights 
of the States under the Constitution and every 
right of the States under the Constitution. I 
go for a just and enlightened and proper main- 
tenance of our complicated system of govern- 
ment, partly national and partly State; aud to 
maintain the public service of the General 
Government I am willing to vote every dollar 
that according to just reason and enlightened 
policy may be necessary. And, especially, I 
go for the Navy. In my boyhood I read of 
“The Saucy Jack,” and “The True Blooded 
Yankee’ scouring the British coasts up the 
channel and the Dover Straits; I read of the 
gallant resistance made by the privateer Gen- 
eral Armstrong; I read of the battle of Lake 
Erie, on the 10th of September, my birthday.; 
of the battle on Lake. Champlain, where Me- 


| Donough triumphed; of all the great naval 


battles in which our gallant tars met and van- 
quished the proud mistress of the seas; and 
my boyish heart glowed then with as much 
pleasure at those recitations as that of any 


| Yankee tar whose. sons and brothers were 


bringing these glorious victories upon the com- 
mon banner of our country. And now, in. my 
age, my heart warms, the ashes and cinders 
that glow here warm at the recollection of 
those noble deeds; and never, never: will I 
abandon that arm of the public service. that 


existed previous to the war, I ask upon what 
principle of reason, of public defense, of safety : 


contributed thus to the glory, renown, and 
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power of our common country. I therefore go 
for sustaining the Navy; and I would go for 
increasing the force if the honorable chairman 
was to propose that it should be increased. 

Mr. CONKLING. Mr. President, I did not 
mean again to encroach upon the attention of 
the Senate in reference to this amendment, nor 
should I do so now but that I have in my hand 
evidence to which I think we shall all be com- 
pelled to bow upon some of the questions 
which were in difference yesterday. 

Quite late in the debate a suggestion was 
made by the chairman of the Committee on 
Naval Affairs that the introduction of steam 
had multiplied the number of men per vessel 
which was necessary; and when the sugges- 
tion was made that there were fewer vessels 
now than anterior to the war, the honorable 
chairman of the Committee on Naval Affairs 
met that by the statement that although there 
were fewer guns afloat now than then, the num- 
ber of vessels was greater now than then. Ina 
order that I may do him no injustice 1 beg to 
call attention to the statement which he made, 
as it appears in the Globe. 

But before doing so, Mr. President, I beg to 
drop one remark which may not occur to me 
again. I dissent, for one, entirely from the 
idea that any committee, whatever that com- 
miltce may be, ar that any chairman of a com- 
mittee, however experienced or distinguished 
he may be, is to give upon the floors of Con- 
gress a weight to his opinion, or the opinion 
of the committee, which goes beyond the facts 
upon which that opinion is founded. No man’s 
opinion, I humbly submit, is worth any more 
than the facts and the considerations upon which 
that opinion rests entitle it to. If any Senator 
chooses, like the distinguished Senator from | 
Vermont, [Mr. MORRILL, ] to adopt the idea 
that a particular Senator is usually a safe 
leader, and, shutting his eyes to all facts, to || 
vote in a given direction, I am perfectly aware 
that I shall address in vain to him the present: | 
ation of evidence which I wish to make. But 
if, on the contrary, the Senate, like other tri- 
bunals, is to pass upon questions by taking the 
facts and the arguments, where facts and ar- 
guments can be deduced, as controlling con- 
siderations, I believe there can be no doubt 
as tó the just vote upon the proposition De- 
fore us. 

In justice to mysclf, perhaps, I ought to 
make a qualifying remark. Iam aware thata 
great variety of questions are presented to all 
bodies, the evidence and facts in reference to 
which it is impossible to have assembled all || 
before us; and upon those questions the opin- 
ions of experts, whether committees or chair- | 
men, are valuable, and must be received as 
entitled to great weight. But I insist, again, 
that upon a question where all the facts with 
regard to which can be and are brought before 
us, it is our business as legislators to predicate 
aur vote on those facts, and not on the version 
or the opinion of any one, and particularly not 
on the shifting version or shifting opinion he 
may receive from somebody else. 

Mr. President, the Senator from Towa, speak- | 
ing upon the information which he had, in- | 
formed the Senate thus: 

“Our vessels are more numerous, but they do not } 
carry as large an armament. We are now obliged 
to keep vessels on the coastof Chinaand in the ports 
of Japan and the Eastern Archipelago, going up their 
rivers and protecting the commerce of this country || 
in that region of the world, at a greater expense than 
we did before.” 

And it was upon that statement of the hon- 
orable chairman, and upon the kindred state- i 
ment, the twin of this, that more men were | 
required upon steam-going vessels than upon | 
sailing vessels, that a doubt was cast upon the | 
propriety of this amendment, and that a large | 
part of the Senate voted against it. Following | 
in this wake, the honorable Senator from In- 
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diana [Mr. HENDRICKS] said’ over and over 
again, in the same spirit in which my honor- 
able friend from Massachusetts, [Mr. SUMNER, ] 
who does me the honor at this moment to give || 
me his attention, has often remarked here that |! 


we were leaping in the dark, we were moving 
in the dark—the honorable Senator from In- 
diana, I say, in that same spirit reiterated that 
we were acting here without figures, without 
facts, ard who knew that we could safely re- 
duce the Navy to the point at which the Navy 
stood anterior to the war? 

Now, Mr. President, let me see whether we 
shall not know all about it. I ask Senators to 
give their attention to a letter which I hold in 
my hand, and which letter was addressed this 
day by Commodore Smith, the chicf of the 
Bureau of Equipment and Recruiting 

Mr. BUCKALEW. To whom? 

Mr. CONKLING. Addressed to myself. 
I addressed to the Commodore several inter- 
rogatories, I think four—-the number will appear 
from his letter—in order to sift the facts if I 
could, and the letter which I have in my hand 
is in response to those questions. Now, sir, 
let us compare it with the information we had 
yesterday, and let us compare it with the argu- 
ment made sometime ago by the Secretary of 


the Navy addressed to the chairnian of the 
House Naval Committee to show that a very 
large Navy was necessary : 

“t WASHINGTON, April 7, 1868, 


Not thirty-three vessels, as I understood the 
chairman to read from the letter of the Secre- 
tary of the Navy, but eighty-nine vessels in 
the Navy— 

“carrying ’— 

Not, as I understood him to read, six hun- 
dred and fifty-four guns, but— 

“eighteen hundred and sixty-four guns. ata 

2, There are in commission, in active service, in 
foreign and home squadrons, fifty-seven vessels 
carrying five hundred and twenty-one guns, and 
three apprentice vessels carrying fifty-two guns, 
making a total of sixty vessels and five hundred and 
seventy-three guns.” 

So that as five hundred and seventy-three 
is to eighteen hundred and sixty-four, so is the 
number of guns afloat now compared to the 
number of guns afloat anterior to the rebellion ; 
and as sixty vessels, including the apprentice 
vessels, is to eighty-nine, so is the number of 
vessels now floating compared with the number 
which floated anterior to the rebellion. 

“3, The largest vessel in service prior to 1860 was 
the Roanoke, carrying forty guns and five hundred 
and twenty-five men, 

‘4, The Franklin is the most efficient vessel now in 
commission, and carries thirty-nine guns ”— 

Mark, Mr. President, only one gun lessthan 
the Roanoke carried, with all their increased 
caliber and capacity— 

“and five hundred and seventy-two men.” 

Only forty-seven more men than the old 
Roanoke carried are carried by the Franklin, 
that magnificent frigate, the pride, and, in one 
sense, the wonder of the American Navy, albeit, 
in my humble opinion, she is spending her time 
just now in a ceremony ‘‘ more honored in the 
breach than the observance.” But, sir, I am 
upon the pointin reading this lastitem, whether 
it be true that a vessel carrying the same num- 
ber of guns of greatly increased dimensions 
involves and necessitates the employment of a 
number of men as eight is to twenty-six, if I 
understood the proportions given this morning, 
Now, sir, what do we find? We find here 
before us a proposition denounced, which prop- 
osition is to leave in the Navy as many men 
as ever were in the Navy before the war began, 
and add to that number two hundred and fifty. 
For what purpose? For the purpose of man- 
ning two thirds as many vessels carrying less 
than one third as many guns. Is ita leap in 
the dark, I beseech Senators? Isita random 
shot at reform without understanding what we 
are talking about? Or is ita demonstration, 
as far as anything is demonstrable by figures 
of the nature of this, that here is the appro- 
priate place and time not to dissent from what 
the House has done, to which we have added 
two hundred and fifty already, but to agree to | 


it? Is there any doubt about these facts? 


My. GRIMES. Will you have that letter 
read ? 

Mr. CONKLING. Certainly. I have read 
the whole of it. Do yonu wish to have it sent 
to the desk and read by the Secretary ? 

Mr. GRIMES. Let me see it, 

Mr. CONKLING. I will read it all the way 
through as a part of my remarks, and then send 
it to you: 
Navy DEPARTMENT, 


BUREAU or EQUIPMENT AND RECRUITING, 
WASHINGTON, April 7, 1868. 


Sır: In answer to the interrogatories contained in 
your note of yesterday, I have the honor to state— 

1. There were in 1859-60, cighty-nine vessels in the 
Navy, carrying cighteen hundred and sixty-four 


oe Phere are in conimission, in active service in 
forcign and homesquadrons, fifty-seven vessels, car- 
rying five hundred and twenty-one guns, and three 
apprentice vessels, carrying fifty-two guns, makinga 
total of sixty vessels and five hundred and seventy- 
three guns, being exclusive of receiving ships and 
tugs employed atnavy-yards. , 5 

3. The largest vessel in service prior to 1860 was 
the Roanoke, carrying forty guns and five hundred 
and twenty-five men. g ; 

4, The Franklin is the most efficient vessel now in 
commission, and carries thirty-nine guns and five 
hundred and seventy-two men, exclusive of appren- 
tices aad mema our obedient servant 

Very respectfully, Sour o rA Bureau. 

The letter is addressed to me. Itis at the 
service of the Senator. 

Now, Mr. President, I think I am warranted 
in saying that the action taken by the Senate 
in committee, which is sought to be reversed 
now, is quite inside of safety, because if you 
admit all that has been said as to the increased 
force of the steam vessels, which proposition 
is contradicted by that letter, as I sabmit—— 

Mr. GRIMES. In what respect? 

Mr. CONKLING. In respect of the fact 
that the Franklin, the master ship of the Navy, 
carrying, as she does, thirty-nine guns, only 
one less than the old Roanoke, which carried 
forty, has of her crew only forty-seven more 
men, which forty-seven more men are neces- 
sitated by all that is implied in the increased 
caliber of her guns and in the increase of neces- 
sity necessary to manage her tackle, apparel, 
and furniture, whatever it may be. 

Mr. GRIMES. Does the Senator under- 
stand that the Roanoke was a sailing vessel ? 

Mr. CONKLING. No, sir; Ido not un- 
derstand how that was. I made no statement 
about it. Iam speaking of the Franklin. I 
shall be indebted to the honorable chairman if 
he will tell me what the Roanoke was, 

Mr. GRIMES, She was a steamer; and so 
far as I know was never in commission. She 
was a steamer built at this navy-yard, and in 
launching her she broke her back. She was 
afterward changed into an iron-clad, and has 
three turrets upon her, and is stationed, I think, 
at New York, but I am not certain. 

Mr. NYE. She is at Brooklyn now. 

Mr. CONKLING. I see my honorable and 
naval friend from Nevada: 

Mr. NYE. Youwill se 
minutes. [Laughter ] 

Mr. CONKLING. I 
as if he considered that 
have heard counsel som 


e him again in a few 


see he rose upon that 
a significant fact, as I 
; etimes emphasize some- 
thing very much. Will he do me the favor, as 
I profess but little nautical knowledge, to in- 
form me of the precise weight of the fact just 
stated about the Roanoke ? 

Mr. NYE. I am holding no controversy 
with the Senator from New York. I have not 
said a thing. Iintend to say something ina 
minute, Y j 

Mr. CONKLING. 


Á ; I am afraid my honor- 
able friend is not so go 


od natured as he natur- 


| ally is. 


Mr. NYE, 
the gentleman’ 
through. 


Mr. CONKLING. I certainly do not wish 
to molest my honorable friend; but he rose 
with an emphasis and turned around with an 
ejaculation and manner which led me to sup- 
pose that there was something stunning in the 
fact which the honerable Senator from Towa 


Tintend to pay my respects to 
S naval skill as soon as he gets 
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stated, and I wished to be knocked down by 
degrees, if there was, by being gradually in- 
formed what the weight of that information 


was. 

Mr. NYE. In a moment of thoughilessness 
I rose without consulting the Senator from 
New York as to the manner in which I should 
get up or-sit down. I will not do it again. 
{ Laughter. ] 

Mr. CONKLING. Well, Mr. President, I 

- wish to withdraw what I said. I rather think 
the Senator is pretty good natured after all. I 
thought from his first remark that his habitual 
good nature or good spirits had abandoned him 
fora moment; but L am inclined to think he 
is very good natured, and I therefore withdraw 
that remark, and that makes it all right. 

Now, sir, without addressing the question 
to the honorable Senator, who does not like 
me to address it to him, I beg to submit to the 
Senate what pertinency and weight has the fact 
that the Roanoke broke some of her machinery, 
if that was the statement, when she was 
launched? What of that? She was the largest 
vessel in the Navy, and she had her comple- 
ment of men furnished to her. How? Asa 
question of skill, as a matter of art in the 
Navy. What was it? Five hundred and twenty- 
five men. Is it of any consequence that she 
met with an accident in being launched? Is it 
of any consequence that she commenced her 
career shortly before the war and was trans- 
formed into a three-turret gunboat, or what- 
ever she was? Suppose the Franklin had been 
constructed before the war, and had been burned 
up at the Gosport navy-yard, would it not be 
just as instructive to refer to her in order to 
ascertain what her equipment was? 

Idid not ask Commodore Smith anything 
about the Roanoke. I simply propounded to 
him the question which vessel anterior to the 
war was the most powerful vessel carrying the 
largest armament and crew; and he, compe- 
tent, I hope, to select the vessel which an- 
swered that description, named the Roanoke 
as being that vessel. I donot know but that a 
landsman, one who knows as little about this 
as I do, for I know but very little—I do not 
say that with ceremony; itis truer than I wish 
it was—lI do not know but that one as ignorant 
of the nautical branches of this subject as I 
am is bound to believe that because the Roan- 
oke met with an accident in being launched, 
and because she did not live long enough be- 
fore she was transformed to make trips and to 
have a record, therefore the Commodore has 
made a great mistake in citing the Roanokeas 
showing what he adduces her to show; but I 
am unable to see it. 

This statement, if I am able to apprehend it, 
as I commenced by saying when I was broken 
off by the question of my friend from Iowa, 
shows, in the first place, that, allowing all that 
can be claimed as to the increase of force neces- 
sary owing to the adoption of steam, the dispar- 
ity is so great between the number of gunsafloat 
and of vessels afloat now and then that seventy- 
six hundred men, with the twelve ‘hundred 
and fifty added, which number we have added, 
is a far more numerous provision, a far more 
abundant provision, in reference to the vessels 
and the guns now afloat than we ever had 
anterior to the rebellion. And that must be 
apparent, I think, upon simply bearing in mind 
the proportions that we have now, less than one 
third the number of guns and only two thirds 
the number of vessels. 

One word more, Mr. President, and I have 
done. I despair of finding anything which will 
satisfy the honorable Senator from Kentucky, 
at all events, as to the proper object of retrench- 
ment or of economy, if that was the word that 
he: used. I have no expectation of that; and, 
as to everybody, it may bea very difficult thing 
to find the precise and appropriate object. But 
I-beg to say, in extenuation for the discourse 
that L have inflicted upon the Senate in reference 
to. this subject, that I have no purpose-in the 
world except that which I presume other. Sen- 
ators have in the same general way, to-find as 
often as I can an appropriate occasion to re- |l 


duce expenditures, and then to propose to do 
it, and to vote in that direction. I have no 
idea that I have a wish on that subject which | 
is peculiar to me, orwhich, by comparison with 
the wishes of other Senators, would show any 
sort of superior sincerity or earnestness onthe 
subject; but we are all compelled to go accord- 
ing to the lights which we have. The Senator 
from Kentucky judges for himself. Hethinks 
the Army is the appropriate place to retrench. 
I agree with him ; and I beg to say to him that, 
as far as my discernment will permit me to see 
the right direction for retrenchment there, I 
will go with him on the first and the last and 
all intermediate occasions. 

Mr. DAVIS. You have not done so yet. 

Mr. CONKLING. My honorable ‘friend | 
should hardly say that to me, and I will tell 
him why; and I think he will be just enough 
to admit it. The other day upon an appropri- 
ation bill, where the House of Representatives 
had made no provision in reference to the re- 
duction of the Army, where that question was 
notup, an amendment was offered reducing the | 
Army. I objected to it upon a specific ground, 
namely, that that subject was not before us; 
that I was in favor of action in the right direc- 
tion, and not in the wrong, when we came to 
it; but that, inasmuch as it was not before us, | 
I thought it should be postponed to an appro- 
priate bill. Now, mark the distinction, if the } 
honorable Senator pleases. Here comes a 
proposition from the House, which we do not 
propose to strike out, and to say ‘‘it is not 
germane; it is foreign substance here; we will 
eliminate it and take this subject up again;’’ 
but we do propose to act upon it. It has been 
reported back by the committee, and the Sen- 
ate proposes to allow to stand in this bill words 
which shall fix the number of the Navy. | 
Therefore the Senator will see that it is not on 
all fours at all with the proposition made the | 
other day in regard to the Army. ‘There the 
objection was that that was not the appropri- | 
ate bill on which to consider it. That objec- | 
tion is foregone here, because it is admitted on | 
all sides that we are to consider it, and con- | 
sider it in this bill. 

Then we come to the proposition whether 
we are to be content with adding two hundred 
and fifty to the number fixed by the House, or 
whether we are to have a thousand more than 
that, an addition of twelve hundred and fifty; 
and that, too, upon as clear a mistake, as clear 
a surprise upon the Senate as ever afforded 
ground for relief in a court of equity. Why? 
Because the majority of Senators who- voted 
for it, of whom I am one, and of whom, I vgn: 
ture to say, my honorable friend by my side 
[Mr. Winson] is another, never doubted that 
eighty-five hundred was the actual number, 
not the possible number, not the theoretical 
number, not the ‘‘legal standard;’’ as it has 
been called, but the actual number of men in 
the Navy, borne upon the pay-rolls anterior to 
the rebellion. Believing that we voted to put 
the Navy back where it was. And now, when 
we find that we voted under a mistake of a 
thousand, and when we demonstrate, as I sub- 
mit, over and over again upon the figures that 
the complement as it stood in point of fact is 
abundantly large, we are to be asked, without 
any argument except that which I submit this 
letter of Commodore Smith completely re- 
futes, to turn around and add a thousand men 
to the number fixed by the House, after hav- | 
ing already added two hundred and fifty, mak- 
ing twelve hundred and fifty in all, involving 
an expense the amount of which, I am in- 
formed, is very much larger than-that sug- 
gested by the honorable Senator from Iowa, 
I do not venture to make any statement about 
it, because I have no information sufficiently 
accurate ; but I understand that it involves an 
expenditure a great deal larger than that which 
he suggests. That, then, is the statement; 
that is the proposition; and we cannot avoid 
it by saying we will consider it on some other 
bill; but upon this bill, and now, every Sena- 
tor is to say whether he thinks it should be 
one number or should be the other number. 
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Mr. President, Lbeg pardon of the Senate 
for all the time h have pot on this sub- 
ject. ave endeavored to dischar: 
and there I leave it. ge myduty, 

Mr. GRIMES. I have only a word to say 
in reply to the Senator from New York and 
the letter that he has introduced. Ido not 
propose to argue this question over again, or 
to allude to the subjects that have been under 
discussion during yesterday and to-day that 
we have already talked about. In regard to 
the first of his discourse as to that which should 
govern Senators in their conduct of public 
affairs, I have not a word to say, except this, 
that I have never arrogated to myself any par- 
ticular knowledge upon naval affairs. It has 
so happened that during my past life I have 
been brought into rather intimate connection 
with the subject, and during the term of my 
service in the Senate I have been on the Naval 
Committee. I have done the best that-was in 
my power so inform myself upon the subjects 
that came before that committee, and I have 
honestly attempted to convey the information 
that I have obtained to the body of which I 
was a member. 

Now, sir, what is this letter that the honor- 
able Senator from New York has introduced 
here with such a flourish of trumpets, and 
which he imagines is to have a terrible effect or 
a great effect upon the sentiment of the Senate 
on this matter? It seems that yesterday or 
to-day he addressed a letter to Commodore 
Smith, the chief of the Bureau of Equipment 
and Recruiting. I suppose the Senator’s first 
inquiry—I judge from the response—was ag 
to the number of vessels that were in the ser- 
vice of the United States belonging to its Navy 
in 1859-60, to which he has received an answer 
saying, that there were eighty-nine vessels, and 
that they carried eighteen hundred and sixty- 
four guns.. The Senator would have obtained 

that information if he had simply looked into 
the Navy Register of 1860, or-if he looks into 
the Navy Register of 1868 he will see that the 
number of vessels we have now is counted by 
hundreds, and that the number of guns is 
counted by thousands in place of hundreds. 

Bat what has that to do with the question 
under consideration? The question for the 
Senate to consider is, what is the number of 
men requisite to keep that number of cruisers 
afloat, to show our flag, and to protect our 
commerce in foreign seas, that may be neces- 
sary—not what may be the number of hulks 
that are laid up at our docks; not what may 
be the number of vessels that are in ordinary 
at home; not what may be the number of iron- 
clads at St. Louis or Mound City or New 
Orleans. He would get a response in reply to 
a similar inquiry addressed to Commodore 
Smith to-day, in which he would haveall those 

included. ‘The analogy that he draws between 
the number of men and the number of vessels 
then acting as cruisers, and the number of ves- 
sels that we had at home and guns that we had 
at home, that were not afloat, lam not able to 
see the applicability of. Doubtless itis owing 
to the dullness of my apprehension. 

Commodore Smith says that there are fifty- 
seven vessels carrying five hundred and twenty- 
one guns now in service and three apprentice 
vessels carrying fifty-two guns, making a total 
of sixty vessels and five hundred and seventy- 
three guns, being exclusive of receiving ships 
and tugs employed at the navy-yards. The 
Secretary of the Navy says in his report, made 

in January or February, that the number of 
vessels afloat as cruisers—and he specifies the 
particular squadrons that they compose—was 
fifty-three, whereas this letter of Commodore 
Smith’s. shows it was fifty-seven, a discrepancy 
of four vessels; and it is accounted for in this 
way: we have recently put into commission the 
Contoocook, the Wampanoag, the Piscataway, 
and other vessels that are sent to foreign sta- 
tions to relieve vessels there that are to be sent 
home, and they have been sent to sea since the 
letter was written to Mr. Pixe,.of the House 
of Representatives, by ‘the Secretary of the 
Navy. When those other vessels ‘that have 
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been on foreign. stations, as for example the 
Hartford. in the Chinese waters, come home, 
they will be laid up in-ordinary, and the num- 
ber of cruisers afloat of course will be di- 
minished to that extent. That accounts for 
the discrepancy. The number of guns afloat, 
according to Commodore Smith, was five hun- 
dred and twenty-one guns upon the cruisers, 
instead of four hundred and twenty-seven ; and 
that is to be accounted for in the same way; 
the vessels that have been sent out and the 
ones that are to be relieved both being included 
in this list. 

I judge that the Senator also made this in- 
quiry: what was the largest vessel iu the service 
before the rebellion, to which Commodore 
Smith answers, ‘‘the largest vessel in service 
prior to 1860 was the Roanoke, carrying forty 
guns and five hundred and twenty-five men.” 
She may have been a ton or two, a very few 
tons, larger than the vessels of her class. The 
old Senators here will remember that we author- 
ized, some fifteen years ago, the building of 
five steam frigates, the Wabash, the Minnesota, 
the Merrimac, that was destroyed at Norfolk, 
and the Roanoke. The Roanoke was built at 
this place. She was built for a complement of 
five hundred and twenty-five nen. She wasa 
steamer. She was about the same capacity as 
the Franklin. 

Then, I suppose, the Senator asked what is 
the most eflicient vessel in our service to-day, to 
which the Commodore responds, ‘the Frank- 
lin is the most eflicient vessel now in com- 
mission, and carries thirty-nine guns and five 
hundred and seventy-two men, exclusive of 
apprentices and marines.’ Marines are never 
counted as a part of the ship’s complement. 
She is also a steamer. There is not any very 
material difference between the tonnage of the 
two vessels. At any rate, according to this 
report, there is only a difference of one gun. 
The Roanoke carried forty guns and the Frank- 
lin carries thirty-nine guns. The Tranklin’s 
number of menis five hundred and seventy-two, 
and the Roanoke’s complement of men was 
five hundred and twenty-five, there being some 
thirty-odd men morc for the Franklin now afloat 
with thirty-nine guns than would be required 
for the Roanoke if she had been afloat, with 
forty guns. Now, what deduction does the 
Senator draw from that? I did not see the 
conclusion that he reached. I suppose—— 

Mr. CONKLING. Does the Senator want 


an answer? 

Mr. GRIMES., I do, indeed. 

Mr. CONIKLING. I beg to say that I draw 
this deduction from it: that taking the addi- 
tion which appears there it does not account at 
all when you make allowance for the reduced 
nomber of guns and vessels, for the necessity 
of even the increase that we give. If I donot 
state it clearly in that form, allow me to state 
it the other way: taking the addition of force 
shown to be necessary by this additional num- 
ber of men, when you take into consideration 
that the number of vessels is so much less, 
and the number of guns is so much less, you 
do not then want even the seventy-six hun- 
dred, nor anything like it. That is the deduc- 
tion which I draw from it, 

Mr. HENDRICKS. I wish to ask a quos- 
tion of the Senator from New York. Iunder- 


| steam required so many more men. 


I was cumbating the proposition that steam 
required more men. I was combating the 
proposition that steam required so many more 
men as to make it unsafe to adopt this amend- 
ment. In other words, I was combating the 
proposition that the reduced number of guns 
did not enable us to reduce the force because 
I said 
that the addition shown to be necessary upon 
this vessel to manage all her tackle, apparel, 
and furniture, and take care of her, using that 
expression, was not enough to make up the 
difference; that, making allowance for all that 
could be claimed from those figures, seventy- 
six hundred men were more than we should 
need for that number of vessels and that num- 
ber of guns. That was my argument. 

Mr. HENDRICKS. The Senator from Iowa 
will allow me to add simply this: then I was 
not, when the Senator spoke, nor am I now, 
able to see the force of the comparison he 
makes between these two vessels. He cer- 
tainly did make some use of the fact that upon 
the oue vessel there was only a small number 
of men required over the other; and if they 
were both sailing vessels or both steam vessels 
I do not see the force of the comparison. 

Mr. CONKLING. I am very glad to be 
interrogated by the Senator, and I will endeavor 
to make him see it precisely. I understood the 
honorable chairman of the Committee on Naval 
Affairs to say, in answer to the Senator from 
Rhode Island, that these large guns were so un- 


wieldy—he did not use that word—that where. 


eight men could manage a gun before twenty- 
six men, if I caught his figures correctly, were 
necessary to manage one now. I instituted a 
comparison between these two vessels, show- 
ing that the difference in the number of guns 
was only one, that between thirty-nine and 
forty, and yet that this additional number of 
men, thirty or forty, whatever it may be, was 
all that was called for to manage all these guns 
and manage the vessel. That is the purpose 
for which Í introduced it, and that is the pur- 
pose for which I insist upon it, to show that 
the additional foree, whatever may occasion it 
now, I do not cave what it may be per gun or 
per vessel, is enough to exhaust the seventy- 
six hundred men with the present armament, 
saying nothing about the additional force. 

Mr. GRIMES. J judge that the Senator 
from New York imagines that one of these 
vessels has an armament of larger caliber than 
the other. 

Mr. CONKLING. I supposed that to be 
so from what the chairman of the Committee 
on Naval Affairs said. [admitted that. Idid 
not assert it, but I admitted it. If itis not so 
I have strengthened my argument on that 
subject. 

Mr. GRIMES. The chairman of the Naval 
Committee did not say so. I never admitted 
it, and do not admit it now. In reply to the 
Senator from Rhode Island I stated that a 
gan on a monitor or on a vessel that could be 
controled by an engine beneath it did not 
require aS many men as a gun of small caliber; 
but I said when you increase the armament 
upon a vessel where the guns have to be han- 
dled by men, by manual labor, you have to 
increase your men exactly in proportion to the 
caliber of your gun or the weight of your gun; 


to perform certain duties upon that portion ‘of 
her deck that was not covered by her battety. 
That is the reason that they have some thirty 
odd men more. 

T ought to say a word, Mr. President, not as 
being drawn out by anything the Senator has 
said here to-day specially, but on account of 
what I have seen stated elsewhere, in regard « 
to this Franklin. She is the only large ship 
that we have now afloat. She is in the Buro- 
pean waters and bears the pennant of the only 
admiral this country ever saw. Festivities 
have been enjoyed by that gentleman, whose 
father was a native of one of the islands in 
the Mediterranean, such as have never been 
enjoyed by any one else in this country; and 
greater honors have been bestowed upon him, 

Now let me relieve the apprehensions of 
anybody who may have apprehensions on this 
subject by saying that not a dollar is spent by 
Admiral Farragut in any of the festivities in 
which he participates or that he gives which 
does not come out of his own pocket, and that 
ours is the only nation on the face of the globe 
that has a fleet that does not furnish money to 
its admirals situated as he is to entertain dis- 
tinguished people where they ernise. There is 
no naval officer who goes abroad and maintaing 
the character of the nation in the way that gen- 
tlemen suppose it should be maintained whois 
not obliged to come home bankrupt, or else 
draw very largely upon his private purse or the 
purse of his friends. ; 

Mr. President, I say that thisis the only large 
vessel that we haveafloat. Our largest squad- 
ron isin the Chinese waters. It is composed 
for the most part of small vessels, and it re- 
quires more men, let me tell the Senator from 
New York, in proportion to the number of 
guns and the sizeof the ships, upon a small 
vessel than it does upon a large one. Anybody 
can see that, I suppose. 

I believe, sir, that I have said all that I de- 
sire to say about this letter. It only conveys 
the same facts that were embodied in the Sec- 
retary’s letter which I read here to-day to the 
Senate. 

Mr. NYE. Mr. President, I believe I amin 
my proper place, being last and least upon this 
Committee on Naval Affairs, in proposing to 
oceupy the attention of the Senate for a few 
minutes. IT propose to vote against the amend- 
ment offered by the Senator from New York, 
on the ground that I believe Iam acting upon 
better information than he has been able to 
furnish us why I should change my vote. I 
generally look for information to sources that 
know more about the subject than I know my- 
self. IfI desire to find out how many mena 
ship wants to man her properly as a man-af- 
war I go to anaval officer, who is presumed to 
know all aboutit. If I want to find out how 
many ships are necessary for us in time of 
peace I go to those who are best qualified to 
judge. If I want to know what the cost of that 


| is I go tothe fountain head, the Secretary of the 


Navy, to ascertain, and I do not often consult 
subalterns. The distinguished Senator from 
New York, instead of going to the fountain 
head, goes to the kitchen door and talks with 
a lieutenant, who knows perhapsas little abont 
the whole arrangement of the Navy as the 


honorable Senator has shown he does himself. 
[Laughter.] Were it not that I am confident 


stood his argument to be that the chairman of 


1 and that it would take at least twenty-six men 
the Naval Committee was altogether mistaken 


to make a gan’s crew for one of these fifteen- 


in supposing that steam vessels required a 
larger number of men than sailing vessels, and 
that.his argument was, ‘‘here is the Roanoke 
of the same tonnage, the same number of 
guns, that requires only about forty men less 
than the Franklin, which is a steam vessel.’ I 
thought when he was making his argument 
that he understood this vessel that was in the 
service before the war to be only a sailing ves- 
sel, and therefore his deduction was that a- 
steam vessel does not require more men. I 
will ask him if that was not his argument? 
Mr. CONKLING. The Senator asks me a 
question, and by permission of the Senator 
from Iowa I wih answer it: The Senator from 
Indiana is entirely mistaken in supposing that 


inch guns. 
said that the Franklin had guns of a larger 
caliber than the Roanoke. I did say that our 
vessels were armed before the war with eight, 
nine, and eleven inch guns, and they are armed 
with them now, and we have not got any larger 
armaments upon our frigates to-day or upon 
any of our cruisers than we had then. 
large guns do not go afloat. 


Mr. CONKLING. Whatmakes the increase | 


of men necessary on the Franklin ? 
Mr. GRIMES. 


she carries, and they were not put on before, 
and it was necessary that an additional number 
of men should be employed upon her in order 
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That is what I said; but I never ij presume, from the course of his argument and 


| the time he has occupied, that he was convine 
| ing the world of his peculiar fitness to be Sec- 
| retary of the Navy, if there should bea change 
iin that Department. 


: Affal 


fs N : 
These 2 ence, who has stood at the head of our naval 


Simply because the Frank- : 
| lin is pierced for a great many more guns than 


his ambition would strike higher 1 should 


Å f t. { Laughter. } 
che chairman of the Committee on Naval 
rs Of the Senate isa man ripe in experi- 


affairs in peace and in war, and who knows 
every artery, vein, nerve, and ligament that 
binds the Navy together. He knows whatit 
neeus in time of war and in time of peace, 


i, and is certainly on record for having as high a 


regard for economy as the distinguished Sena. 


tor from New York; and hia economy is not 
ii spasmodic; it has pervaded him ever since } 
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have had the honor to be a. member of the 
Naval Committeee. He has never been spas- 
modic, but is constant in that respect. 
Ma. President, the standard of our Navy 
was eighty-five hundred men under the admin- 
istration.of Mr. Toucey, Secretary of the Navy, 
and.I shall not be considered as speaking dis- 
respectfully of him when I say that at that 
time he had no peculiar desire to increase our 
naval force. Judging from the record and 
from where our ships were at the time our trou- 
ble commenced, I may say that the fewer men 
we had and the more they were scattered the 
better it suited him. Bat, sir, the point I de- 
sire to make here is, that eighty-five hundred 
mén—not boys—not, in the peculiar parlance 
of the Senator from New York, ‘‘powder- 
monkeys,’’ on which he seems to have dwelt 
with peculiar relish from the time this argu- 
ment commenced till now—that eighty-five 
hundred men was the number fixed by law. 
That is where we propose to keep it now. 
They had boys in the Navy then, but they were 
ngt counted as men. ‘They have boys in the 
Navy now, and they should not be counted now 
as men any more than then. 

But, sir, the honorable Senator from New 
York deems it important every time he dis- 
cusses this question to talk of the apprentice 
boys. What and who are they, and how much 
are they to be relied upon? Isay, in advance, 
that the apprentice system is a system which 
experience will abolish as soon as Congress 
gets time to investigate it. They are made up 
in the main of most uureliable boys, boys that 
are not controllable at home, and who are sent 
upon these ships more as a place of. confine- 
ment than from any expectation that they will 
improve to such an extent that they will be 

-able to be made officers or more efficient sea- 
men than other boys. Among them, I know, 
isa different class, and I assert that the system, 


if carried on, will prove the ruin of that class. | 


Poor, honest people in the country, mistaking 
the object of this apprentice ship, send their 
boys to it, and they find themselves either inoc- 
ulated with the follies and vices of the mass 
that surround them, or in company that makes 
them discontented, and it is absolutely a con- 
finement instead of a place of improvement to 
them. Upon this class of persons I should 
not rely much in the hour of our country’s 
necessity. They are boys. Thesystem is sup- 
posed simply to be a nursery, in its broadest 
sense a nursery, in which seamen are reared to 
supply the places of the men in the service 
who become old and drop out. How farit may 
be beneficial in thisrespect Ido notknow; but 
I would much rather trust to our merchant 
marine te make seamen for our Navy in the 
hour of our necessity than to rély upon that 
system of training that they receive in these 
apprentice ships. This isasubject upon which 
I have made a good many inquiries of those 
who are experienced in its operations. 

The honorable Senator from New York is not 
only discontented and dissatisfied with the 
number of men we propose to have, but he is 
dissatisfied with the operation of the Navy 
generally. He says that he thinks Admiral 
Farragul’s duty would be better performed in 
some other place than where he is now. 

Sir, I agree with the honorable Senator from 
Kentucky that our Navy is and should be our 
glory. Our naval vessels are our missionaries 
abroad; and the honorable Senator from New 
York, when he made use of the expression to 
which I have just referred, forgot the inspira- 
tion that was gathered from our flag when it 
touched the Italian shore. What nobler ser- 
vice can this country perform than to swing the 
broad pennant of her first admiral in those 
waters, and anadmiral, Mr. President, who has 
won the affections not only of this nation but 
of the world—to show the flag: in. which we 
glory. on the shores that have been so-long 
longing to. be free? He was visited thereby 
persons of no, ordinary character. He was vis- 

. ited by that daringleader who hasmade Romans 
Romans again; and from that,.as he himself 
describes, he gathered fregh. inspiration and 
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will redouble his exertions to light the fires of 
liberty, of which our flag is emblematic, upon 
that long down-trodden shore and people. 

Sir, it is a noble function of this Govern- 
ment that while our Navy and its flag bespeak 
our own national glory and power they have 
that electric, indescribable. something which 
makes whoever sees them pant for our institu- 
tions and their glory as much as any other 
thing could do; and yet the honorable Senator 
from New York does not think that expense is 
tolerable. Sir, when the admirals of the French 
and British navies at the Belize told Farragut 
that they had been up to New Orleans, and 
that it was impossible for him to: go, that: it 
was one wall of fire, he replied simply that he 
was ordered up, that was all. There was noth- 
ing more that he could say. Now, sir, he has 
been ordered abroad and he has gone, and I 
glory in it. 

But the Senator from New York talks of 
economy. Sir, there is a difference between 
picayune economy and a generous view of 
things. My friend has spasms of economy. 
Every time he wants to force a measure of his 
own over any committee he cries ‘‘ economy”’ 
and talks of taxation. If the admiral of that 
fleet was half as spasmodical as the Senator 
is I would not trust him abroad, and the na- 
tion would not. [Laughter.] Sir, in my 
judgment it is in the broadest national sense 
economy to send such a fleet to foreign ports 
as their eyes never saw before and can see 
nowhere else. 

The fleet itself is beautiful; it is powerful ; 
it is the perfection of human mechanism ; it 
bespeaks a nation rich in her inventive genius 
and power, and. with a caliber of guns, that 
command respect everywhere. That is not 
all of the Navy, sir. I want to see her manned 
with American men. Ido not care so much 
for the beauty of the ship, but the glory of the 
American Navy is her men; and when we man 
the yards in a foreign port I want to sce none 
of them go through the lubber-hole, but out 
over the futtock shrouds, like good sailors, as 
Americans only can do. 

Now, talk of ‘your powder-monkeys and boys 
of the Navy! We want men, sir, and so 
would the honorable Senator from New York 
if it was economical, [laughter ;] but as it is 
not he wants boys and powder-monkeys to 
man the yards! Sir, I am down on all such 
economy. I represent a great deal poorer 
people than he does, and my people would be 
ashamed of my economy if I were to take one 
laurel or one man that was necessary from the 
American Navy. Such, sir, is the character 
of our seamen, and such is the desire of the 
Naval Committee that it shall remain. I assert 
here that. this nation is able to pay the ex- 

enses of keeping men in our Navy, not boys. 
What would the boys have done before Fort 
Jackson and those other ports and lad bat- 
teriés up the Mississippi? It tried the nerves 
of the strongest men, and the waters were 
dyed with their blood; and yet they went on in 
obedience to Farragut’s orders, and they got 
there. Boys would not have done it, nor pow- 
der-monkeys! You want men, strong men, 
not only men of physical but mental stature, 
that know the dignity and honor of the country 
they represent, and bear it with them in their 
impress wherever they go. That is what we 
want. Now, away, sir, with your powder-mon- 
keys as an exhibition of American greatness 
in our Navy! Itis nonsense; there is neither 
economy nor sound statesmanship in it! 

Mr. President, I have said all I desired to 
say on this question. The chairman of our 
committee is clock and dial He is Daboll 
and Pike in figures, and my friend from New 
York will learn that he had better not strike 
him in the statistics of the Navy, for he reads 
them nights and Sunday mornings and knows 
what they are.. [Laughter.] [rare 

I hope,.sir, that the Senate will vindicate 
the character of this nation in such way, keep- 
ing a close eye upon economy, as is becoming 
its greatness and its dignity. Eighty-five bun- 
dred men is a less naval force than any nation 


on the:earth, with ships of the same number. 
or the same size as-ours, maintains... = o 

Sir, I desire to maintain the glory that our 
Navy has already won. for us. eae the day 
that the little Monitor fought the Merrimac 
i nation han Bool supreme in her naval 
architectureand power; and well exclaimed 
that noble lord in Fhe British Pea 
said that the English navy was not worth the 
timber of which it was constructed as com: 
pared with ours. ea 

Sir, that monitor was the. fruit of American. 
ingenuity; it was born asan American idea.. 
That thing now a stripling, clothed yetliterally 
with the marks of its swaddling clothes around 
it, I want to build up and perfect in its glory 
till the nations of the earth shall answer cen- 
turies from now that their navies are powerless. 
against the American Navy. As longas we do. 
that.we shall maintain our prowess on the. sea. 
And I anticipate the day when no nation will 
go to war with another without saying ‘‘ By the 
permission of your Government; we are afraid 
of your Navy; we are afraid of your men, not 
your boys or powder-monkeys, but your men; 
we have seen you on the field of strife, in the 
conflict of the seas.’’ Sir, it is American men 
we want in the Navy, guided by an intelligence 
that as yet outranks the commander of any 
other Navy of the earth; and as wego on in this 
way we shall have not only one Farragut, but 
scores of them, not only one Porter, but. a 
thousand, if we stand as we ought to stand and 
keep the dignity of our Navy where it ought to 
be—the strongest naval Power of the earth, 

Mr. DIXON. Mr. President, I have not 
risen with the intention of entering in the dis- 
cussion of the general. subject now before: the 
Senate, but for the purpose of alluding to an 
intimation which fell from the Senator from 
Nevada—an allusion to a charge which has. 
frequently been made against one of my con- 
stituents, a man whom I believe to be as pa- 
triotic as any man living in this country, what- 
ever may have been his political views at a 
former time. The charge to which the Sen. 
ator alluded is a charge which has often been 
made against that distinguished gentleman, 
that while Secretary of the Navy he scattered, as 
the Senator said, the Navy in all parts of the 
world a year before the breaking out of the 
war, with the design and intention of crippling 
this Government, so far as that arm of defense, 
was concerned, in anticipation of the civil war.. 
That charge has frequently been made; it, has 
been a common charge in. the newspapers ; 
and Ihave no doubt it is believed by many, 
At the time when the charge was first made I 
differed entirely from that gentleman in his 
opinions and in his course; but I never be- 
lieved there was the slightest foundation for 
that idea. In fact, any gentleman looking at 
it for a single moment would sée that it was in 
itself almost impossible and absurd: 

But, sir, it was investigated; there was a 
committee of investigation upon that ora sim- 
ilar subject, of which the former chairman of 
the Naval. Committee, now our minister at 
Madrid, [Mr. Hale,] was chairman. Mr. 
Toucey was summoned to appear before that 
committee; he did appear; he came from 
Hartford to Washington and testified before 
that committee; he was fully examined, and 
the committee were entirely satisfied that there 
was no foundation whatever for the charge; 
that the Navy, so far from having been scattered 
with any design or intention of weakening the 
Government, wasin point of fact more athome 
at that time than it had been, and that. if any 
of our vessels had been sent -away it was not 
for the purpose of weakening the Government 
but for entirely a different purpose, a purpose 
alluded to by the Senator himself. when hé | 
said that our Navy ought to be missionaries 
in foreign countries. In that very expression 
he vindicated the course of Mr. Toucey with: 
regard to the Navy of this country at that 
time. They were sent abroad to foreign ports, 
as they had been. oe er aee 

Mr. HOWARD. . Was not. Mr, ‘Toucey a 
member of Mr. Buchanan's Cabinet? 
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Mr- DIXON. He wass Iam. speaking of 
him in relation to that point: =- E 
“Mr. HOWARD, - Did'he resigù his place? 

Mr. DIXON. Hedid not.. 

Mr. HOWARD. He held itin the fore part 
of 18612 = AT 

Mr; DIXON. He held his position. Iam 
now Speaking’ of the charge against him, re- 
uéwed here by. the ‘Senator from Nevada, that 
he seattered the Navy with the intention: of 
weakening the Government. I did not wish to 
go'inte-it; I barely wished to say that at that 
time, having heard the charge, I believed it un- 
just. I now believe it unjust, and I think it 
my duty as representing the State of which he 
is a distinguished citizen, here to say that there 
was never any foundation for it; it was a mere 
political charge, without any foundation what- 
ever, in my judgment, 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 28; as follows: 


YEAS—Messrs. Chandler,Cole,Conkling, Edmunds, 
McCreery, Morgan, Patterson of New Hampshire, 
Patterson of Tennessee, Sherman, Sprague, Thayer, 
Trumbull, and Wade—13. 

NAYS—Messrs. Anthony, Buckalew, Conness, Cra- 
gin, Davis, Dixon, Doolittk , Drake, Fessenden, Fro- 
linghuysen, Grimes, Harlan, Henderson, Hendricks, 


ffoward, Johnson, Morrill of Maine, Morrill of Ver- 


mont, Nyc, Pomeroy, Ross, Stewart, Sumner, Tipton, 
Van Winkle, Willey, Williams, and Wilson—28. 

ABSENT.—Messrs. Bayard, Cameron, Cattell, Cor- 
bett, Ferry, Fowler, Lowe, Morton, Norton, Ramsey, 
Saulsbury, Vickers, and Yates—13. 


So the amendment was non-coneurred in. 

The amendments were ordered to be en- 
grossed, and the bill to be read the third time. 
The bill was read the third time, aud passed. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of War, in answer to a resolution of the 
6th instant, as to the course of practice in re- 
spect to the settlement of public accounts and 
the drawing of requisitions therefor by the 
Secretary of War; which was laid on the table, 
and ordered to be printed. 

‘He also laid before the Senate a letter from 
the Secretary- of the Interior, transmitting a 
copy of a communication dated the 6th instant, 
from the Commissioner on Indian Affairs, rela- 
tive to the necessity ofa speedy action of Con- 
gress qn the estimates of appropriation for the 
use of the Indian service, heretofore submitted 
by'that Department; which was referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 

EXECUTIVE SESSION. 

Mr. TRUMBULL. Imove that the Senate 
procced to the consideration of Senate bill 464, 
in relation to the qualification of jurors. I do 
not think it will take any time. 

. Mr. MORGAN.. I move that the Senate 
proceed to the consideration of executive busi- 
ness. Itis very important to have an exect- 
tive session; I have been waiting a day or two. 
` Mr. TRUMBULL. I think this bill will 
pass without controversy. - 
- The PRESIDENT pro tempore. The mo- 
tion of the Senator from New York is not 
debatable. The question is on that motion. 

Mr. TRUMBULL. Will not the Senator 
withdraw it until I get this bill up? 

Mr. SHERMAN. A motion to take it up 
is just as good. 

Mr. TRUMBULL. No. ; 

Mr, SHERMAN, I will ask if a motion to 
take up a bill does not leave it as the unfin- 
ished business? . 

Several Sexarors. No. 

Mr. SHERMAN. TJ understand the Chair 
to have so ruled, and I want to know what the 
practice is. 

Mr. TRUMBULL. Letthe bill comeup first, 

Mr, SHERMAN. I want that question set- 


tled. 

The PRESIDENT pro tempore. That ques- 
tion is not up now. ‘The motion is to go into 
executive session. 

The motion was agreed to—ayeés twenty-four, 
noes not counted; and after some time spent 
in executive session the doors were reopened, 
and the Senate adjourned. 


TN SENATE. 
Wepnespay, April 8, 1868. 
Prayer by Rev. J. R. Loomis, LL. D., Pres- 
ident of Lewisburg University, Pennsylvania. 
On the motion of Mr. POMEROY, and by 
unanimous consent, the reading of the Journal 
of yesterday was dispensed with. 


PETITIONS AND MEMORIALS. 


` Mr. POMEROY presented the memorial of 
the Memphis, El Paso, and Pacifie Railroad 
Company of Texas, praying for a grant of pub- 
lic lands and a loan of United States bonds to 
aid in constructing a continuous line of rail- 
road and telegraph from Jefferson, in Texas, 
to San Diego, in California, by. the way of El 
Paso, with authority to make such railyoad 
connections as to reach San Francisco, Guaya- 
mas, Memphis, and Virginia City on the har- 
bor of Nortolk, in Virginia, or any other point 
on the Atlantic coast, and Washington city, 
under the title of the Southern Transconti- 
nental railroad; which was referred to the 
Committce on the Pacifice Railroad. ` 

Mr. COLE presented a resolution of the 
Legislature of the State of California, in favor 
of the establishment of a mail route from Trin- 
ity Center to Lawyer's Bar, in that State ; which 
was referred to the Committee on Post Offices 
and Post Roads. 

Hoe also presented a resolution of the Legis- 
lature of the State of California, in favor of the 
establishment of a mail route from Weaver- 
ville to Hydesville, in that State; which was 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. MORTON presented a petition of Sarah 
A. R. Camp, praying for compensation for cot- 
ton seized by Captain George E. Alden, assist- 
ant quartermaster, and sold on account of the 
Government; which was referred to the Com- 
mittee on Claims. 

Mr. WILSON presented a memorial of offi- 
cers of the United States Army, remonstrating 
against the passage of the bill which deprives 
retired officers of the Army of their longevity 
or service rations or any equivalent therefor ; 
which was referred to the Committee on Mil- 
itary Affairs and the Militia. 

Mr. SAULSBURY presented the petition 
of Joseph B. Strafford and one hundred and 
forty other citizens of Sussex county, Dela- 
ware, praying for the establishment of a mail 
route from Georgetown, in that county, to 
Angota, via Springfield and Hollysville; which 
was referred to the Committee on Post Offices 
und Post Roads. 

Mr. SUMNER. I present a petition from 
the members of the grand and traverse juries 
now sitting in the circuit court at Boston, in 
which they represent that they are allowed pay 
at two dollars per day, and they are unable to 
board for that sum at any first-class hotel in 
Boston’ and they ask that their case may be 
taken into consideration by Congress and that 
they may have an additionalallowance. I ask 
the reference of this petition to the Committee 
on the Judiciary. 

The motion was agreed to. 

Mr. HENDERSON presented a petition of 
citizens of Fredericktown, Missouri, asking that 
James Duncan, of that town, be compensated 
for services rendered during the late war; 
which was referred to the Committee on Claims. 

He also presented a petition of Mary Pot- 
ter, praying for a pension; which was referred 
to the Committee on Pensions. 


SCHOOL PROPERTY IN TILE DISTRICT. 


Mr. HARLAN. There is lying on the desk 
a bill of the Senate in relation to the exemp- 
tion of school-houses in this District from tax- 
ation, which has passed the House of Rep- 
resentatives with an amendment, and the Com: 
mittee on the District of Columbia propose to 
concur in the amendment with some amend- 
ments. ` I would be glad if the Senate would 
allow it to be taken up. It will oceupy, I think, 
not more than a moment. i 

The PRESIDENT pro tempore. Tt can only 
be done by unanimous consent. 


-Mr HARLAN. 1 ask the unanimous. con- 
sent of the Senate. ae 

There being no objection, the Senate pro- 
ceeded to consider the amendment ofthe House 
of Representatives to the bill (S. No. 389) ex- 
empting property in the District of Columbia 
held and used for school purposes from loca’ 


taxation. - : ye 

The Seeretary read: the amendment, which 
was to strike out all of the bill after the enact- 
ing clause and to insert in lieu thereof the fol- 
lowing: : 

That all real and personal property in the District 
of Columbia now under the school] laws of said Dis- 
trict, or hereafter to be held by the trustees of col- 
ored schools for the eities of Washington and George- 
town, and by the board of commissioners of primary 
schools of Washington county, District of Columbia, 
in trust for the use of colored schools, shall be, so 
long as held for that purpose, exempt from local tax- 
ation, except such as are authorized by the charter 
of said cities, and by the law establishing the levy 
court of the county of Washington for special pur- 
poses; and it shall not be lawful for the municipal 
authorities of cither of said cities, or the levy court 
of.the county of Washington, to collect any tax.that 
may have accrued aguinst, or been levied or assessed 
upon, any such property since said trustees of col- 
ored schools or board of commissioners of primary 
schools, as the case may be, acquired the title orright 
to occupy or use the same for such purposes, except 
such taxes as may have accrued, or been levied or 
assessed, for special purposes as aforesaid, 

Src. 2. And be it further enacted, That it shall be 
the duty of such member of the board of trustees of 
the schools for colored children in the cities aforesaid 
as now is or.shall be, by said board of trustees, from 
time to time, hereafter designated or selected to act 
as treasurer thereof, to give scparate bonds every 
year to the municipal authorities of said cities of 
Washington and Georgetown respectively, with two 
sureties cach, to be approved -by the mayors of said 
cities respectively, in a penal sum to be fixed annu- 
ally by the mayors ‘of said cities respectively, for 
the safe-keeping and faithful disbursement of such 
moneys as shall, from time to time, be paid to sai 
trustees by the municipal authorities of said citie 
for educational purposes, under and by virtue of the 
provisions of the eighteenth and nineteenth sections 
of the act of Congress, approved June 25, 1864, “* to 
provide for the public instruction of youth in the 
county of Washington, District of Columbia, and for 
other purposes,” and the declaratory act, approved 
July 23, 1866, “relating to public schools in the Dis- 
trict of Columbia,” : 

Sxc. 3. And be it further enacted, That it shall not 
bo lawful for said trustees of the schools for colored 
children to expend in either of said cities moneys 
received under the provisions of said acts from the 
municipal authorities of the other. 


The Committee on the District of Columbia 
recommended a concurrence in the amend- 
ment of the House with amendments. The 
first amendment of the committee was in sec- 
tion one, line seven, to strike out the word 
‘‘are’’ and insert the words “ may be;” inline 
eight to strike out the word ‘and’? and insert 
the word ‘‘or;’’ and in line ten to strike out 
the words ‘‘for special purposes’’ and to in- 
sert ‘‘upon property held for the use of other 
pubie schools therein ;’’ so that the clause will 
read: 


Shall be, so long as held for that purpose, exempt 
from local taxation, except such as may be author- 
ized by the charter of said cities, or by the law estab- 
lishing the levy court of the county of Washington 
upon property held for the useof other publiesehools 
therein. 

The amendment to the amendment was 
agreed to. 
, The next amendment of the committee was 
in section one, line eighteen, to strike ont the 
words “ for special purposes as aforesaid’? and 
to insert ‘according to the provisions of this 
act. 

The amendment to the amendment was 
agreed to. 
_ The next amendment of the committee was 
in section two, line eight, to strike out the 
words mayors of said cities respectively”? and 
to insert “chief justice of the supreme court 
of the District of Columbia.” 

x 

The amendment to the amendment was 
agreed to. f 

f; 

The amendment of the House of Represent- 
atives, as amended, was concurred in, 


REPORTS OF COMMITTEES. 3 
, Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Milita, to whom was re- 
ferred the bill (H.R. No. 598) to continue the 
Bureau for the relief of Freedmen and Retu- 
gees, and for other purposes, reported it-with 
an amendment. © + È 


toga. 
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He also, fromthe same committee, to whom 
was referred the joint resolution (S. R- No. 
182) authorizing‘the Secretary of War to fur- 
nisl} supplies to an exploring expedition, re“ 
ported it with an amendment. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of H. D. 


>- McKinney, reported a bill (S. No. 476) for 


the reliefof H. D. McKinney ; which was read, 
und passed to a second reading. 

He also, from the same committee, to whom 
was referred the petition of Charles C. O'Neill, 
reported a bill (S. No. 477) for the relief of 
Charles ©. O'Neill; which was read, and 
passed to a second reading. 

He also, from the same committee, to whom 


‘was referred the bill (S. No. 251) for the ro- 


lief of Charles N. Goulding, late quartermas- 
ter of volunteers, reported it with an amend- 
ment. 

MOSES F. SHINN. 


Mr. HENDRICKS. I ask the unanimous 
consent of the Senate to take up Senate bill 
No. 467. 7 ` 

The PRESIDENT pro tempore. Tt requires 
the unanimous consent of the Senate to take 
ùp the bill at this time. 

There being no objection, the bill (S. No. 
467) to confirm an entry òf land by Moses F. 
Shinn was read the second time and consid- 
ered as in Committee of the Whole. It pro- 
poses to confirm the entry, by Moses F. Shinn, 
of the northeast quarter of section sixtecn, in 
township fifteen, north of range thirteen east, 
in the district of lands subject to sale at Omaha, 
Nebraska, made on the 22d of August, 1866, 
by cash certificate No. 1931. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

FILING OF RAILROAD REPORTS. 


<Mr. HOWARD. I ask the Senate to take 
up Senate bill No. 450, relative to. filing re- 
ports of railroad companies. It will lead to 
no debate, and the bill is very necessary to be 
passed, 

By unanimous consent, the bill (S. No. 450) 


` relative to filing reports of railroad companics, 


’ 


was read the second time, and considered as in 
Committee of the Whole. It provides that the 
reports required to be made to the Secretary 
of the Treasury on or before the Ist of July 
of each year, by the corporations created by 
or entitled to subsidies under the provisions of 
an act entitled ‘ An act to aid in the construc- 
tion of.a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to se- 
cure*to the Government the use of ‘the same 
for postal, military, and other purposes,” ap- 
proved July 1, 1862, and the acts supplemental 
to and amendatory thereof, shall hereafter be 
made to the Secretary of the Interior, on or 
before the 1st of October of each year. The 
reports are to furnish full and specific informa- 
tion upon the ‘several points mentioned in the 
twentieth. section of the act of 1862, and are 
to be verified as therein prescribed, and on 
failure to make themas. herein required the 
issue of bonds or patents tothe company in 
default is to be suspended until the require- 
ments of this act shall be complied. with by 
such company, and the reports hitherto made 
to the Sceretary of the Treasury under the act 
of July 1,.1862, are to be transferred and de- 
livered by him to the Secretary of the Interior, 
to be filed by him. 

` The corporations created by the provisions 
of the acts of Congress, approved July 2, 1864; 
and:July 27, 1866, and known as the Northern 
Pacific Railroad Company, the Atlantic and 
Pacific Railroad Company, and the Southern 
Pacific Railroad Company, are to make reports 
to-the Secretary of the Interior. on or. before 
theist of October of each year, as are thus 
required to be made by the Union Pacific raik 
road-and branches, and on failure .so‘ to do are 
to be subject to the dike suspension.. : 
©. Ehe reports required: from the: commis- 


.“sioners appointed to: examine and report in 
relation to the road: of any.of the corporations 


whereto reference is made in thisact, are to be 
addressed to and filed in the. Department of 
the Interior. : I 48 ; 

Mr. HOWARD. I moveto amend the bill 
in section three, line five, by inserting after the 
words ‘‘ Department” of the Interior’ the 
words ‘‘and all such reports heretofore made 
shall be transferred to and filed in said Depart: 
ment of the Interior.’” 

The amendment was agreed to. 

Mr. FESSENDEN. Ishould like to inquire 
of the honorable chairman of the Committee | 
on the Pacific Railroad, as this bill relates to 
filing certain reports or something of that sort, 
whether we are going to get into the same 
serape that we did with regard to the other | 
matter that is now under debate, whether we 
are going to complicate ourselves with other 
companies, and lay the foundation of a claim 
of two or three millions on the Government, 
because we have broken faith, &e.? ` 

Mr. HOWARD. If the honorable Senator 
would read the bill he would see at once that 
no such danger is to be incurred. 

Mr. FESSENDEN. Ididnotknow. Idid 
not understand it at all. 

‘Mr. HOWARD. Allow me to say a word. 
This bill simply requires the reports that are to 
be filed by these railroad companies to be filed 
in the office of the Secretary of the Interior 
instead of being filed as they now are, some 
of them, in the office of the Secretary of the 
Treasury. . 

Mr. FESSENDIEN. Itdoes not extend the 
time, or give any new privileges, or anything 
of that sort? 

Mr. HOWARD. Notin the slightest degree. 

Mr. FESSENDEN. If no danger of that 
sort is incurred I have nothing to say about it. 

Mr. HOWARD. Iam very much obliged to 
the Senator for his exceeding care on the 
subject. 

Mr. FESSENDEN. 
what the effect of it was. 

The bill was reported to the Senate as 
amended, andthe amendmentwasconcurredin. 

Mr: CONKLING. I should like to ask the 
Senator from- Michigan one question, if he will 
allow me. What is the point of the amend- 
ment dispensing with filing reports with the 
Secretary of the Treasury? ‘There is no doubt 
some object in it. Will the Senator be kind 
enough to state it? 

Mr. HOWARD. The object of the bill is 
simply this: to require all the reports from the 
various railroad companies which are receiving 
subsidies, either in and or bonds, from the 
United States to be filed in the Department of 
the Interior, for the sake of uniformity and:con- 
venience, Thatisall. Some of them are now 
filed with the Seeretary of the Treasury, and 
some with the Secretary of the Interior, thus 
producing confusion. E 

Mr. CONKLING. The whole object, then, 
is to make them of record all in one place? 

Mr. HOWARD. Allin one place. Thatis 
the sole object of the bill. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. l 


I really did not know 


“DESTRICT JAIL. 


Mr. HENDRICKS. I movetotake up Sen- 
ate bill No. 307, reported from the Committee 
on Naval Affairs. 

Mr. FESSENDEN. I think I shall object 
this time. My friend has had one bill consid- 
ered this morning, and I am very anxious to 
take up one myself. 

Mr. HENDRICKS, Will-it take long? 

Mr. FESSENDEN. I think not; but itis 
one that it is very important to pass. 

‘Mr. HENDRICKS. The bill that I have 
moved to take up, I will say to the Senator, 
has. been taken up once. ; : 

Mr. FESSENDEN. I have no- objection, 
only as to time. I think my friend has had his 
share this-morning. © Fdo- not like to object. 


i I not objects 
Task him to give way tõ mes moc) oo SSi 
- Mr. HENDRICKS.» Tyield to the Senator: 
! There isa bill onthe 
| table,which was reported sometime ago fromthe 
Committee on Publie Buildings and Grounds, 
with reference to the new jail for the District: 
It is a House bill,’ and has been reported back 
to the Senate with some amendments. I think 
it will take no time, and it is important to pass 
it, from the fact that it is getting” late in: the 
season, and if the work is to be begun’ this 
year the bill ought to be passed very soon.: ‘I 
move to take up that bill. It is House bill 
No. 784, to amend an act entitled “An act 
authorizing the construction of a jail in aad 
for the District of Columbia," approved July 
25, 1866. ee 
The PRESIDENT pro tempore. It can‘only 
be taken up at this time by unanimous consent. 
Mr. FESSENDEN. So Í understand. 
Mr. CHANDLER. I object. @8 
The PRESIDENT pro tempore: Objectio 
being made, the motion cannot be entertained. 
ONE TERM FOR PRESIDENT, |. 
Mr. SUMNER asked, and by nnanimous 
consent obtained, leave to introduce a joint res- 
olution (S. R. No. 183) proposing an amend- 
ment to the Constitution of the United States; 
which was read twice by its title. a 
Mr. SUMNER. Iask that the amendment 
proposed be read for information, , 
The Secretary read it, as follows: 
No person elected President or Vice President who 


has once served as President shall afterward be eli- 
gible to.cither office. f J 


Mr. SUMNER. I move the reference of 
the joint resolution to the Committee on the 
Judiciary. f ; 

The motion was agreed to. 

PRINTING OF A REPORT. 


Mr. MORGAN submitted the following rego- 
lution; which was considered by unanimous 
consent, and agreed to: f 


Resolved, That the report of tho Secretary of the 
Treasury, communicating, in compliance with areso- 
lution of the Senate of the 3d of February last, 
information in relation to existing laws regulating 
the carriage of passengers in steamships and other 
vessels, be printed. 


ENROLLED BILL SIGNED, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (H. R. No. 881) refunding duties 
paid. under protest on the importation from 
France’ of a bell donated for the use of Saint , 
Mary’s Institute and Notre Dame University, 
Indiana; and it was thereupon signed by the 
President pro tempore of the Senate. _ 


QUALIFICATIONS OF JURORS. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of Senate bill No. 
464, in regard to the selection of jurorsin Uni- 
ted States courts. I called it up last evening. 

The PRESIDENT pro tempore. Itrequires 
unanimous consent to consider the bill at this 
time. Is there any objection? 

Mr. JOHNSON. The honorable member 
from Indiana [Mr. Hrenpricxs] wishes to be 
here when that bill is taken up; and I do not 
-see him in his scat. 


Mr. TRUMBULL. Hewasherea moment 


ago. 
The PRESIDENT pro tempore. 
any objection.to taking up the bill? ; 
Mr. JOHNSON. TI have none: : 
Mr. SHERMAN. What is the bill? ; 
Mr. TRUMBULL. . It is a bill reported 
from the Judiciary Committee in regard tothe 
qualification of jurors. I hopeit will be taken 
up.. The Senator from Indiana will probably 
bein in a moment. aa ae 
There being no objection, the Senate, asin 
Committee of the Whole, proceedéd to consider 
the bill (S. No. 464) inrelation to the qualifies- 
tions of jurors. It provides that no person shalt: 
be held incompetentte actas a juror upon any 
grand jury by reason of having formed òr ex- 


Is there 


The PRESIDENT protempore. One objec- | 
tion carries it over. © 20 ooo i 


pressed ‘an opinion upon the: matters tobe sub- 


/ 


Z 
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mitted to such grand jury for investigation, 
founded upon publicrumor, statementsin publie 
journals, or the common history of the times, 
provaded he be otherwise competent, and upon 

is oath declare, and it appear to the satisfaction 
of the court that, notwithstanding such opin- 
ion,.he can and will act impartially upon the 
matters.to be submitted, and true presentment 
wake according to the evidence; but the court 
may; in its discretion, set aside any such person. 
In, trials for-publie offenses against the Uni- 
ted:States no person is to be held to be incom- 
petent to act as a juror by reason of having 
formed or expressed an opinion upon the guilt 


-Or innocence of the accused, founded upon 


public rumor, statements in public journals, 
or the common history of the times, provided 
he be otherwise competent, and upon his oath 
declare, and it appear to the satisfaction of 
the court that, notwithstanding such opinion, 
he can and will impartially try the accused 
upon the crime charged in the indictment, and 
a true verdict give upon the evidence to be 
produced upon the trial; but the court may, 
in its discretion, set aside any such juror. 

Mr. JOHNSON. I am not sure that that 
bill meets with the approbation of the Senator 
from Indiana. My recollection is that it was 
approved by all the other members of the 
committee. Isay Iam not sure he approves 
of it, because he told me yesterday, if I under- 
stood him correctly, that he desired to speak 
to the bill when it was called up again. I 
suggest, therefore, to the chairman that he had 
better let it be laid aside informally until that 
Senator is in the Chamber. 

Mr. TRUMBULL. The Senator will prob- 
ably be in in a moment; and in the mean time 
1 will suggest a slight amendment. 

Mr. JOHNSON. I was about to say, not 
wishing to speak again on the subject, that my 
opinion is the bill does not change the law at 
all, but there are various opinions upon the 
subject throughout the United States, in the 
courts of the United States and the State 
courts. Someof them think the formation of 
an opinion of itself is sufficient to exclude a 
juror; others that it must be not only the 
forming but the expressing of an opinion ; 
while others think that neither forming nor 
expressing an opinion, if it be formed upon 
the grounds stated in this bill, ought to exclude. 
I think in the case of the United States vs. 
Burr, tried before Mr. Chief Justice Marshall 
and his associate, they ruled that the forma- 
tion and expression of an opinion would ex- 
clude; but that is not, I am sure, the judg- 
ment of very many of the courts of the United 
States at the present time; and I am not cer- 
tain that it is now the ruling in England. It 
will be at once seen that in all cases that pro- 
duce a strong impression upon the public mind 
the newspapers of the day state their under- 
standing of the facts, and are calculated to 
form the opinion of the public. It is very 
difficult, therefore, in a case of that descrip- 
tion, to find a person who has not formed some 
opinion, either upon the law or the facts; and 
that is especially the case in relation to. all 
political offenses, But if a man is known by 
the court to be an honest:man—and this is left 
to the judgment of the court—we must trust 
the court if he is known or believed to be an. 
honest. man, and he swears, notwithstanding 
the then impression, that he feels that he will 
be. able to render a fair verdict, and the court 
so think from the character of the man andthe 
manner in which he states his belief in his 
power to decide impartially, I do not see why 
he should not be permitted to be a juror. 

Mr. TRUMBULL. - I think the Senator 
from. Maryland is probably correct in his view 
that the better rule.is that which this bill pre- 
scribes, and that it is already the law. I am 
quite sure it is held. so to bein. many of the | 
States ; but there is some contrariety of opin- 
ion on the subject, and it was thought. better 
to have an act which would make the practice 
uniform.. I desire to suggest a slight amend- 
ment. In section two, line two, I move to 
strike out the word ‘ public’ before the word 


‘offenses ;’’ so that it-will read: ‘In trial for 
offenses against the United States.’’ - -It does 
not change the meaning at all; but I think the 
word ‘‘public’’ had better be left out. It is a 
mere verbal alteration. 

The amendment was agreed to. 

Mr. TRUMBULL., | Inline ten of the same 
section, after the word ‘‘ indictment,” I move 
to insert the words ‘‘ or information;’’ so that 
it will read: ‘Upon the crime charged in the 
indictment or information anda true verdict 
give.” l 
Ñ The PRESIDENT protempore. That amend- 
ment will be made if there be no objection. 

Mr. BAYARD. Ihave never examined this 
measure before, but it seems to me that this 
bill is hardly necessary upon any consiruction 
that I can conceive, and I think it is dangerous 
in its principles. I believe the principle to be 
sound and true that a man who has formed and 
expressed an opinion for or against an accused 

erson ought not to sit as a jurorin the trial of 
his cause. It matters not as to the reasons 
upon which that opinion has been formed and 
expressed. ‘The real reason why a man is held 
not to be impartial and fitto act as a juror in 
a particular case after having formed and 
expressed an opinion in that case—the mere 
forming of an opinion is not sufficient—is that 
from the pride of human opinion men would 
necessarily be biased in their action in the 
case; and the object is to secure entire impar- 
tiality. Are you to waive that in particular 
cases, cases where it may be there is a diffi- 
culty in the selection of a jury? Compare the 
difference of the two principles. The impar- 
tiality of the juror in the case is an essential 
principle of justice. In a few individual in- 
stances it may be that forming and expressing 
an opinion may exclude a great number of per- 
sons and create difficulty in obtaining a jury 
for the trial of the accused; but in no case 
can it entirely prevent such a trial, because 
there is the right of change of venue. 

I submit, therefore, without further time to 
look into the questions connected with it, that 
this is a dangerous innovation upon the settled 
principle of law founded on the necessity of 
the impartial action of justice in reference to 
persons accused of crime. The reasons given 
for making an exception of persons who have 
formed their opinion founded upon public 
rumor, statements of public journals, or com- 
mon history cannot avoid the effect of the rule 
itself, because it matters not what may be the 
reasons or grounds on which a man has formed 
and expressed an opinion. The basis which 
rejects him on the ground of want of impar- 
tiality is the pride of human opinion founded 
on an expressed opinion. I think, therefore, 
that the bill ought not to pass. With regard 
to grand juries it would make very little differ- 
ence. In the case of a petit jury, where it 
may affect the liberty or life of the accused, I 
think the innovation upon the general prin- 
ciple of law unsound. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. 

Mr. HENDRICKS, I wish to inquire of 
the Senator from Illinois what those amend- 
ments were? I was not in the Chamber at the 
time they were made. 

Mr. TRUMBULL. Striking out in the sec- 
ond line of the second section the word ‘‘ pub- 
lic” before the word ‘‘offenses,’’ and in the 
tenth line inserting the words “or informa- 
tion” after the word ‘‘indictment.”’ The first 
is merely a verbal amendment. 

Mr. DRAKE. I would inquire what the 
private conversation is that is going on be- 
tween the Senator from Illinois and the Sena- 
tor from Indiana? - 

Mr. TRUMBULL. 
consequence. 

Mr. HENDRICKS. In reply to the Sena- 
tor from Missouri I will say that the conversa- 
tion in_no way affects the honor of Missouri. 

Mr, DRAKE. But perhaps it may refer to 
the bill- before the Senate. i 
i Mr. HENDRICKS. I had the honor to 


It is of very little 


inquire of the Senator from Illinois, as chair- 
mari of the Committee on the Judiciary, what 
the amendments made in Committee of the 
Whole were. I made this. inquiry because I 
was a member of the same committee with 
him, and desired to know in what respect the 
bill was changed. . 

Mr. DRAKE. I merely wished to know if 
it referred to the bill before the Senate. J 
should like to have the pleasure of hearing the 
conversation. 

Mr. HENDRICKS. Then, that the Sen- 
ator from. Missouri may know exactly what 
the conversation was, which, unquestionably. 
as a member of this body is his constitutional 
vight, I will say that the Senator from Ilinois 
explains that in the second line of the second 
section the word ‘‘ public’’ is stricken out be- 
fore the word ‘‘offenses,’’ and in the tenth 
line after the word ‘‘indictment’’ the words 
‘for information’’ are inserted. That is the 
extent of the information communicated to me 
by the Senator from Illinois. [Laughter. ] 

Mr. DRAKE. I am much obliged to the 
honorable Senator from Indiana. 

Mr. DAVIS. Mr. President, I confess my- 
self unfriendly to this bill, Of all the rights 
that are secured by human government I be- 
lieve the right of trial by an impartial jury to 
be the most important. Indeed, I do not think 
that any system of government could possibly be 
devised, even by the honorable and able Sen- 
ator from Illinois, who has stood at the head 
of the Committee on the Judiciary for so many 
years, that would be worth preserving if it dis- 
pensed with the right of trial by an impartial 
jury in criminal cases. 

Mr. TRUMBULL. I would not do that. 

Mr. DAVIS. Tam not certain that the hon- 
orable Senator’s measure is not the initiation 
of such an innovation. It is certainly a change 
upon the right to the trial by jury as defined 
by Chief Justice Marshall in his opinions in 
the case of Burr. I agree with the honorable 
Senator from Delaware, that not only the 
safety, but the glory of the trial by jury is to 
have impartial jurymen. I do not believe that 
it is within the scope of human nature to be an 
impartial juror in any case in which an opin- 
ion has been formed and expressed, whether 
upon rumor, upon newspaper publications, or 
history, or having heard the evidence in some 
other way in advance, The honorable Senator 
from Delaware has well said that trom the in- 
firmity of human nature there is an inherent 
pride of opinion, of consistency of opinion, of 
firmness in adhering to an opinion ; and where 
ever that state of mind exists, whether it has 
been produced by rumor, or public histoty, or 
the hearing of evidence on oath, in my judg- 
ment and according to my experience, itis an 
insuperable barricr against the requisition of 
impartiality ina juror. I have had some little 
experience in the trial of criminal cases, and, 
to the best of my recollection, in all the thou- 
sands of jurors that I have heard examined on 
their voir dire to ascertain whether they were 
impartial and competent jurors I never have 
known of a solitary instance in which a man 
has formed or expressed his opinion of the 
guilt or innocence of the aceused, from what. 
ever sources or character of information he 
formed that opinion, upon that he was an im- 
partial juror in the case. 

Sir, if the question was put to me to-day, 
will you yield the right of trial by jury or the 
whole Government besides, I would sooner 
yield the whole Government besides than that 
single and most inestimable right of the citi- 
zen. The commendations of the importance 
and the value of that right and its indispen- 
sable necessity to a free governmentand a free 
people that have been given to it by Montes- 
quieu and Blackstone and other enlightened 
writers throughout the world I fally accord 
with. 
Now, Mr. President, here certainly is an 
mnovation upon the right of trial by jury. If 
the bill makes no alteration in the law of 
juries, there is no necessity for it. We can- 
not presume thatas able andas learned a lawyer 
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as is the Senator from Illinois would propose 
a law changing the right. of trial by jury in 
some feature that did not effect a material 
change. I concede that this proposed meas- 
ure does, if it becomes a law, effect a material 
change. The one indispensable test which 
ought never to be yielded by any law or by any 
system of law in the qualification of a juror is 
that he, should be strictly impartial; that he 

should come to the trial of the case with an 
unformed opinion. His mind should be as 
pure as a blank white piece of paper, and 
should have nothing written upon it, either of 
conviction or opinion against the accused, from 
whatever sources of information upon which 
that opinion might be formed. Gentlemen 
may laugh and they may snigger; but their 
scoffs and their jibes will not drive me from 
my opposition to this innovation. I do not 
care what their age or their standing for legal 
ability or their position in society may be. 
That is not the way to meet an objection to an 
important measure like this. 

Mr. TRUMBULL. Ihopethe Senator does 
not understand me as doing anything of that 
sort? 

Mr. DAVIS. No; nor do I care. 

Mr. TRUMBULL. I supposed not; but 
then the Senator was remarking 

Mr. DAVIS. I was remarking upon the 

‘scene that was going on in front of me. 

Mr. JOHNSON. The honorable member 
certainly did not mean to say that I was scoff- 
ing of sneering at his argument. 

Mr. DAVIS. I do not know whether you 
were or not, and I am indifferent as to that. 
Sir, I make the objection which I have made 
in all seriousness. 

But there is another and the principal objec- 
tion which I make to this measure of legisla- 
tion, , When you once commence innovations 
upon the right of trial by jury no man can set 
limits to the extent to which those innovations 
may go. The only way to preserve the right 
of trial by jury sacred and inviolate is to per- 
mit no innovations upon it. I did not intend to 
say as much as I have said. Isimply intended 
to utter my protest against the bill and to re- 
cord my vote against it, and, having done that, 
I am satisfied. 

Mr. FRELINGHUYSEN. I do not sup- 
pose that any Senator here would be disposed 
to injure or impair the great right of trial by 
jury or to change it. The object of this bill 
is not to change the right of trial by jury in 
any manner; it is to preserve it unchanged. 
All lawyers know that the jury originally must 
always come from the locality, from thetvicin- 
age, perhaps because they were thought to 
know something of the subject. In our 
when everybody reads newspapers, if we want 
to have an intelligent jury it will not answer 

` to exclude those that read an account of the 
- affair or transaction to be investigated ; and no 
intelligent man can read a newspaper. account 
` without forming at least a hypothetical opinion ; 
and if'he has formed it he may express it, and 
“yet in no manner be disqualified from being a 
‘juror. The object of this bill is to correct the 
injtrious rulings of some of our courts. There 
is no State in the Union where the old common 
-law is preserved with as much purity and as 
little affected by statute as the State of New 
Jersey, and in that State the amount and pur- 
-portof this statute have uniformly been ruled 
by the courts as a part of thé. common law. I 
will simply read the heading of an important 


` casein that State, which states the true prin- 


ciple which this statute is intended to preserve: 
“Tt is no ground of principal challenge to a juror 
that he has expressed:an opinion on the matter to be 
tried, if it was not done. through ill-will or malice.” 
If done through ill-will or. malice he would 
-be excluded; but itis no ground of principal 
: challenge. st 2, 
“A juror cannot be asked whether he has expressed 
an opinión on the issue. A hypothetical opinion 


formed by a juror from faets which he has héard is. 


no cause of challenge.” an: 
‘Therefore; instead of this:bill being intended 


“to chatize the common lawor to-impair in any: 
` way the right of trial by jury, it is to preserve*|} 


day, | 


the common law and to sécure intelligent and 
impartial jurors. 


honorable Senator from New Jersey carries 
the common-law principle further than I sup- 
posed it to exist; and it seems to me that the 
very ground that is stated there of exception, 
that a man shall not. be rejected for having 
formed an opinion unless he did it from malice 
or ill-will, is one reason why this bill ought 
not to pass. The individual who from ill- 
will or malice has formed an. opinion is most 
likely to take the oath required by the law 
for the purpose of enabling him to sit in the 
cause. That is human nature. Nor do I con- 
cede that the proper mode of reasoning for 
correcting the supposed diversities of opinion 
that exist among courts is by legislation of this 
kind. I suppose a case might in some way be 
brought before the ultimate tribunal that would 
settle that principle.soundly for all cases; for 
it ought.to be the same in all cases, surely. 
Nor do I concede that the objection I have 
stated is answered by the honorable Senator 
from New Jersey; the decision does not notice 
it; and that is, that the principle of law is that 
the juror should be omni exceptione major. 
The object is impartiality, freedom from that 
bias which will not suffer the mind to give a 
fair verdict. Now, sir, when there is a formed 
and expressed opinion, it matters not on what 
grounds that opinion has been formed, beyond 
all question the pride of human opinion will 
prevent the juror from being impartial in the 
case. It gives hima bias. Gentlemen have 
but to bring it home to themselves. Suppose 
they stood in the attitude of an individual ac- 
cused of crime and on trial.’ Would they feel 
that a fair verdict could be rendered b¥ a man 
who on rumor or newspaper reading, if you 
please, had formed and expressed an opinion 
as to their guilt or innocence? They might 
desire that a man who had expressed an opin- 
ion of their innocence should be on the trial; 
but that would be objectionable on the other 
side. But if the opinion of guilt had been 
expressed, certainly no man would feel that he 
had a fair trial if the individual who had ex- 
pressed that opinion was to sit as a juror on 
his trial. ' 

Sir, I am told that men will form hypo- 
thetical opinions. Thatis not the language of 
the law. Hypothetical opinions are very differ- 
ent from those opinions the law contemplates 
as ground of exclusion. Nor do I think that 
any practical inconvenience can arise from the 
fact that men will read newspapers and form 
some kind of impression, and even state that 
impression which arises in their minds from 
reading newspapers, on the supposition that 
the facts there stated are true. That is not in 
law what is called forming and expressing an 
opinion as to the guilt or innocence of the 
party ; and the case comes more strongly and 
is better understood after the word ‘‘ hypo- 
thetically’’ which the honorable Senator from 
New Jersey introduced in the course of his 
remarks, 


pass. I think it a dangerous innovation. I 
| think it an innovation upon the true principle 
| of the common law; that a formed and ex- 
pressed opinion, which isa fixed opinion, ought 
to incapacitate a party from sitting as a juror 
ina trial; and any inconvenience in obtaining 
a jury in individual cases does not compare at 
all with the propriety of securing to an accused 
| person a fair and impartial trial. 
The bill was ordered to be engrossed for a 
| third reading, and was read the third time. 
Mr. BAYARD and Mr. DAVIS called for 
the yeas and nays on the passage of the bill, 
and they were ordered; and being taken, re- 
| sulted—yeas 37, nays 8; as follows: 
| . YEAS—Mesers, Buckalew, Cattell, Chandler, Cole, 
| Conkling, Conness, Cragin, Drake, Edmunds, Fessen- 
den, Fowler, Frelinghuysen, Grimes, Harlan, Hen- 
derson, Howard, Howe, Johnson, Morgan, Morrill of 
‘Vermont, Norton, Nye, Patterson of New Hamp- 
shire, Patterson of, Tennessee, Pomeroy, Ramsey, 
Spraguc, Stewart, Sumner, Thayer, Tipton, Tram- 
bull, Y an Winkle, Willey, Williams, Wilson, and 
ates+37.: Pees ‘ 


Mr. BAYARD. The decision cited by the 


For my own part, I trust this bill will not! 


NAYS~Mesers. Bayard, Davis; Dixon: ‘ehdticks, 
adog; i i 


. MeGreery, Morton, Saulsbury, and Wade 


ABSENT — Messrs. Anth 
Doolittie, Ferry, Morrill of i 
and Vickers—9, 


So the bill was passed. 
GEORGE B. GLENN, 0. 00: 


_: The PRESIDENT pro tempore: The morn- 
ing hour having expired, by the order of the 
Senate private bills are now in order...” | 

Mr. HOWE. Imove that the Senate pro- 
ceed to the consideration of Senate bill No. 168. 

Mr. POMEROY. With the leave of the 
Senator from Wisconsin, I should like to take 
up a resolution that lies on the table calling 
for some information. It isa resolution offered 
by the Senator from Indiana, [Mr. Henpricxs,] 
which was passed and subsequently reconsidered 
and returned here. I merely want to amend 
the resolution, and then it may either go-to 
a committee or be passed. It is-a resolution 
calling on the Secretary of the Treasury for 
some information in regard to the expenses: of 
the War Department. = 

Mr. HOWE. Iam told that that resolution 
will lead to debate. . 

Mr. POMEROY. I merely wish to move 
an amendment to it, and then, if it leads to 
debate, I will not ask its further consideration. 

Mr. HOWE. I should be very glad to ac- 
commodate the Senator from Kansas, and I 
would if any one felt any more interest in these 


» Cameron, Corbett, 
aine, Ross, Sherman, 


‘claims than I do; but that is not the case. 


Mr. POMEROY. It will require no time 
except that which may be consumed in the 
reading of the resolution and the reading of 
the amendment which I propose to submit. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the resolution. 
Is there any objection? 

Mr. HOWE. Yes, sir; I think I must ob- 
ject under the circumstances. Iam very sorry 


to do it. 

Mr. POMEROY. The Senator may not be 
aware that unless this resolution is considered 
to-day it will have to lie over for some time, 
antil after the conclusion of the impeachment 
trial. 

Mr. HOWE. Senators all around me say 
that if I give “way to one they want me to 
show them the same favor. 

The PRESIDENT pro tempore. Objection 
being made, the resolution cannot be consid- 
ered. The question is on the motion of the 
Senator from Wisconsin, to take up Senate bill 
No. 168. ies 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 168) for the relief of 
George E. Glenn, additional paymaster United 
States Army. It proposes to directthe proper 
accounting officers of the Government, in the 
settlement of the accounts of George E. Glenn, 
additional paymaster United States Army, 
to allow a credit of $25,456 80, being the 
amount of Government money stolen from him 
by men of company B, second battalion, four- 
teenth United States infantry, while at Fort 
Boisé, Idaho Territory, in the discharge of his 
official duties. 

Mr. HOWE. The Committee on Claims 
reported that bill adversely, and I move that it 


i| be indefinitely postponed. 


The motion was agreed to. 
JAMES HOOPER. 

Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 436. 

The motion was agreed to; and the bill (S. 
No. 436) for the relief of James Hooper was 
read the second time, and considered as in Com- 
mittee of the Whole. Itdireets the Secretary of 
the Treasury to pay to James Hooper the sum 


| of $16,000, being the value of his vessel, the 


bark General Berry, which was captured and 
destroyed at sea, on the 9th of July, 1864, 
while in the military. service. of the. United 
States; by the rebel steamer Florida.’ P 
Mr. GRIMES. Js there a report aceompa- 
nying that bill? ; : 


The Camer Ouere. There is.” 
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; Mr. GRIMES, -. Let-us hear it read. 


` The Chief: Clerk: read the following report, 
- submitted by: Mr. -Eretinenvysen, from the 
Comiraitteo, on Claims, on the 18th of March 
ast: > 


The Committee on Claims, to whom wero referred 
the petition and proofs of James:Hoopcr, for com- 
pensation for the loss of the bark Gencral Berry, 

urnt by thorebel steamer Florida, July 9, 1864, be- 
tiroen N ew York and Fortress Monroe, makos the 

following report: : 

Captain S. L. Brown, assistant quartermaster Uni- 
ted States Army, on duty in-New York city, adver- 
tised for proposals for freighting forage, and on the 
th of June, 1864, accepted the offer of claimant: 
and on the 6th of July, 1881, dispatched the bark 
‘General Berry to C. D. Webster, acting assistant 
quartermaster at Fortress Monroe. . , 
Lhe acceptance of tho offer of claimant was quali- 
fied thus: “No guarantee to unload at Fort Mon- 
rog; may be sent up the James river, but not to any 
other post or place to discharge;” and the bill of 
lading or contract was indorsed thus: "Tho war 
risk to be assumed by the Government if sent up tho 
river to be discharged.” e 

The act of March 3, 1849, ontitled "* An act to pro- 
vide for the payment of horses and, other property 
lost or destroyed in the military serviec of the United 
States,” provides for the payment of damages sus- 

‘tained by the destruction by an enemy of horses, 
mules, boats, &e., while such property was in the 
military service of the United States cither by im- 
pressment or contract; provided such property was 
destroyed without any fault of the owner while it 
was actually cmploycd by the United States. By 
the fifth section of the act of March 3, 1863, the pro- 
visions of the foregoing act arc extended to steam- 
boats and other vessels. 

The bark in question was valued at American 

Iloyd’s (S. L, Taylor, scerctary) on the 2th of June, 
1864, at $16,000. 
_ the Third Auditor of the Treasury, while report- 
ing that this claim is meritorious, and that it justly 
appeals to Congress for relief, refused to allow the 
claim: g f 

1, Because ho considered the claimant to be a com- 
mon carrier. 

If a railroad company or other common carrier 
should undertake, in the course of business, to earry 
property for the United States, and the train or vessel 
should be destroyed by an enemy, the train or vessel 
could not properly be considered as in the military 
service of the United States, and thecommon carrier 
would not be entitled to compensation for the dam- 
age sustained, 7 

But tho claimant was not acting as a common car- 
vier. The Government made a contract, at a sum 
por ton named, to occupy the whole vessel, and none 
gt tho incidents attaching to a common carrier, or 

one who undertakes for hire to une port the goods 
of such as choose to employ him from place to place,” 
are found in this case. N y 

The bark was in the military service of the United 
States by contract, and while thus employed was, 
without the fault of the claimaut, destroyed by the 
enemy. Sincethe lossof the vessel the bill of lading 
has been indorsed by the assistantquartermaster thus: 

“At the time this bill of lading was signed there 
Was supposed to bo no war risk between here and 

Port Monroe; consequently no application had been 
made to the Quartermaster Gencral to assume the 
war risk on ves carrying freight for the Govern- 
ment by the undersigned. Phe note that war risk was 
to be assumed if sent up the river to be discharged 
was not designed to bar the owner for claiming renn- 
bursement for her loss.” 

The Quartermaster Gencral also writes to Mr. 
Hooper thus: : 

“Thereby certify thaton the 27th day of June, 1864, 
the whole of the bark Generai Berry was offered to 
the quartermaster’s department for employment, and 
that on the 28th of June, 1804, the whole capacity of 
said vessel was accepted by me to load forage for 
Fort Monroe, and that I furnished said vessel a full 
cargo of forage under and on deck for account of the 
United States Government, and had the same cov- 
ered with plank, at the expense of the United States, 
to protect her cargo. 

“After having accepted the whole of said vessel 
she was then in tho military service of the United 
States by contract and subject to my order and con- 
trol, Ifurther cortity that neitherthemaster, owner, 
nor agent of the General Derry assumed, either di- 
reetly or indirectly, in writing or verbally, the war 
risk on any portion of her voyage to Mort Monroe; 
but, on the contrary. I considered the vessel at the 
risk of the Government, if destroyed by the enemy 
while in the service of the United States.” 

The claimant does not hold the position of a com- 
mon carrier, Ilis vessel was in the military service 
of the United States by contract, and, under the 
authority of the statate aforesaid, being destroyed 
by an enemy, the claimant is entitled to be compen- 
sated for the loss. 

The Third Auditor refused to allow the claim also 
on the ground that tho bill of lading was indorsed, 
“The war risk to be assumed by the Government if 
sent up the river to be discharged.” 

It is insisted by the Auditor that, on the principles 
of law that “the including of one is the excluding 
of the other,” this provision raises the implication 
that the war risk is not assumed by the Government 
excepting in the event of the bark going up the 
Tiver. 

The evidence shows that the claimant objected to 
signing this indorsement, and was told by the clerk 
of the quartermaster who attended to the. business 
that it was not considered that there was’ any war 
risk between New York and Fort Monroe, no vessel 
having, at that time, been captured or destroyed by 


the enemy between those points, And tho'elaimant 
was furthermore told that, should the vessel be de- 
stroyed, the Government would make it all right; 
and thereupon the claimant, by hisagent, signed the 
indorsement. ; 3 

And it further appears that after the destruction 
of this bark between New York and Fort Monroe by 
the Florida the Government uniformly assumed tho 
war risk between those points. it 

Under these circumstances, as the provisions of the 
statute referred to would have entitled the claimant 
to compensation for the loss of his vessel but for the 
indorsement on the bill of lading, he-should not, for 
that reason, be debarred from compensation. Such 
was not the intention of the indorsement, as the facts 
show. Besides, it is very clear the understanding 
was, that in case the vessel was captured the Govern- 
ment would makeit ‘allright; ” and the claimant, 
for that reason, did not have the vessel insured. 

The committce have, therefore, come to the con- 
clusion that Congross ought to reimburse the elaim- 
ant for the value of the vessel, and for that purpose 
recommend the passage of a bill for the sum of 
$16,000, the value of the vessel at tho time of the de- 
parture from the port of New York. 


The bill was reported to the Senate without 
amendment, ordered tobe engrossed for a third 
reading, read the third time, and passed. 

PARKER QUINCE. 

Mr. HOWE. I now move that the Senate 
proceed to the consideration of Senate bill 
No. 452, 

The motion was agreed to; and the bill 
(S. No. 452) for the relief of Parker Quince 
was read the second time, and considered as 
in Committee of the Whole. It directs the 
Seeretary of the Treasury to allow the sum 
of $1,608 97 to Parker Quince in the settle- 
ment of his accounts with. the Government, 
for his salary as collector of customs for 
the port of Wilmington, North Carolina, and 
acting collector of internal revenue from Sep- 
tember 13, 1865, to May 14, 1866, in addition 
to thosiiime already paid him for salary for that 

eviod. 

OMe FESSENDEN. I should like to know 
something about that case. If there is a report 
accompanying the bill Jet it be read, 

The Chief Clerk read the following report, 
submitted by Mr. Hows, from the Committee 
on Claims, on the 20th of March: 


The Committce on Claims, to whom were referred 
tho papers and petition of Parker Quince, have 
examined the sameand submit the foliowing report: 

The petitioner held the offiee of collector of cus- 
toms for the port of Wilmington, in North Carolina, 
from September 13, 1865, to May 14, 1866, During the 
same period, by direction of the Sceretary of the 
‘Treasury, he acted as collector of internal reye- 
DUC, amd collecto in the latter capacity the sum of 
$296,335 74. 

Ilis fees and commissions. for thisservico amounted 
to $5,148 35. But of this sum he was paid only the 
sum of $2,244 09, because the law prohibits the pay- 
ment of two salaries to the same person at the same 
time. 

The petitioner now asks the remainderof thecom- 
pensation to which he would have heen entitled if 
ho had held the office of collector of internal reven ne, 
and could have legally drawn the salaries of both 
offices. 

‘The committee cannot recommend such an appro- 
priation without disregarding cxisting laws. But 
they deem it just to allow him the compensation of 
the highest office, deducting tho salary already 
received, 

He has received for expenses— 
As collector of internal revenue. 
As collector of customs 


$2,244 09 
+ 1,295 29 


Deducting this total from the amount he would 
have earned as collector of internal revenueand the 
balance is $1,608 97, for which sum the committes 
report the following bill and recommend its passage, 


The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

WILLIAM U. KIMBALL. 


Mr. HOWE. I now move to take up Sen- 


| ate bill No. 50. 


The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to con- 
sider the bill (S. No. 50) for the relief of Wil- 
liam H. Kimball, which proposes to direct the 
Secretary of War to cause to be paid to Wil- 
liam H. Kimball, late regimental quartermas- 
ter of the eleventh regiment of Minnesota vol- 
unteers, the full pay and emoluments of first 
lieutenant and regimental quartermaster of 
infantry from the 10th-of October, 1862, to the 
Sth of May, 1863. - 

Mr. HOWE, The Committee on Claims 


reported that bill adversely, and I move that 
it be indefinitely postponed. 
The motion was agreed to. 
GOLDSMITH BROTHERS. 


Mr. HOWE. I now move that. the Senate 
proceed to the consideration of Senate bill 
No. 151. 

“The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 151) for the relief of 
Goldsmith Brothers, of the cities of San Fran- 
cisco, California, and Portland, Oregon, brok- 
ers. It authorizes the Secretary of the Treas- 
ury to issue and pay to Goldsmith Brothers, of 
the cities of San Francisco, California, and 
Portland, Oregon, brokers, two seven-thirty 
United States ‘Treasury notes for the payment 
of $5,000 each, in lieu of two United States 
seven-thirty Treasury notes of the value of 
$5,000 each, dated June 15, 1865, and respect- 
ively signed by the Treasurer, and numbered 
three hundred and sixty-four and three hun- 
dred and sixty-five, issued under an act of 
Congress passed March 8, 1865, entitled “An 
act to provide ways and means for the support 
of the Government,’’ which notes were lost or 
destroyed by the wreck of the steamer Brother 
Jonathan, off the port of Crescent City, on the 
81st of July, 1865; but they are to execute 
a bond, with sufficient suretics, in the penal 
sum of $20,000, to be approved by the Solicitor 
of the Treasury, indemnifying the United States 
against any loss on account of the issuing of 
the bills. 

The Committee on Claims reported an amend- 
ment to the bill, to strike out the word ‘bills’? 
at the end of the bill and to insert the word 
“bonds.’” 

The amendment was agreed to. 

Mr. COLE. I move to amend the bill in the 
eighteenth line by striking out the word: *fexe- 
cute,” where it speaks of the bond, and insert- 
ing in place of it the word ‘‘ file,” for the reason 
that I understand the bond is already here, and 
it will result in unnecessary delay to require 
of them the execution of another bond. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

WILLIAM HENRY OTIS. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
279, for the relief of William Henry Otis. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, procecded to 
consider the bill. 

The Committee on Claims reported the bill 
with an amendment, to strike out all of the 
original bill after the enacting clause, in the 
following words: 


That the Treasurer of the United States be, and is 
hereby, authorized and directed to pay to W, Henry 
Otis, of Indianapolis, Indiana, the sum of $20,820 out 
of any money heretofore or hereafter appropriated 
and applicable to the payment of claims: sninst the 
quartermaster’s bureau, in full discharge of all elaim 
of the said W. Henry Otis, for damages to face of 
property occupied from 1861 to 1866 as Camp Burn- 
side, near Indianapolis, Indiana, and for destruction 
of appleand pear trees and wheat and oat ficlds, and 
for total destruction of seven thousand fence rails, 
five hundred and twenty apple trees, and forty pear 
trees, during the continuance of the oecupaney by 
the United States authorities of the premises known 
as the said Camp Burnside, 

And to insert in lieu thereof the following: 
That the Secretary of the Treasury be, and he is 
ereby, authorized and required to pay, or cause to 

be paid, to William Henry Otis, of Indianapolis, in 
the State of Indiana, the sum of $3,000, in fall con- 
sideration for growing crop, fencing, and fruit trees 
destroyed upon and damages done by the United 
States troops in and to forty-five and a half acres of 
land belonging to the said William Henry Otis, 
known as Camp Burnside, lying and being adjacent 
to the said city of Indianapolis, while said land was 
Occupied by said troops from the year 1861 to the 


' year 1865, 


The amendment was agreed to. 
The bill was reported to the Senate as 


amended, and the amendment: was con- 
curred ‘in, 
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Mr. TRUMBULL. : I should like to hear 
the report in that case. I ani satisfied, if the 
case is as the bill seems to present. it, there 
will be a great many such claims. I know of 
agreat many in my State. o 

The Chief Clerk read the following report, 
submitted by Mr. Wiuuey, from the Commit- 
tee on Claims, on the 21st of March last: 


The Committee on Claims, to whom was referred 
Senate bill 279, for the rclicf of William Henry Otis, 
having considered the same, beg leave to report as 

ollows: 

At the commencement of the late war Mr, Otis was 
the owner (and still. is) of a lot of land adjoining the 
corporate limits of the city of Indianapolis, contain- 
ing forty-five and a half acres. Of tbis lot of land 
the United States military authoritics took posses- 
sion in June, 1861, as a military camp and drill- 
ground. It wascallet Camp Burnside.” This pos- 
session continued until the year 1866, the latter part 
of the time for hospital purposes. For the use of said 
lot of land during the time aforesaid Mr, Otis ac- 
knowledges that he reeeivedas rent from the United 
States Government the sum of $4,951 81. But the 
quartermasters’ department retused to pay for dam- 
ages done by the military forces to said premises, 
because “the Quartermaster General had no appro- 
priations for the payment of such claims.’ There- 
upon Mr. Otis comes to Congress and asks relief. Ho 
presents his claims as follows: . 

‘To soven thousand fence rails in fence, at the rate of 


‘six dollars per hundred... EEO Ees $420 
Leveling ground, filling up ditches, sink- 
’ holes, and .removing embankments, as per 

lowest bid (See proposals)...ccccecuseeenerecerees 900 


Damage to ground for agricultural purposes 
from June, 1861, to 1866, by grading, gravel- 
ing embankments, ditches, and sink-holes, 
ongroundsknown as*' Camp Burnside,” near 
Indianapolis, including the apple crops and 
pear crops—the production of five hundred 
and twenty apple treesand forty pear trees— 
duringsaid years; also, thirty aeres of wheat 
in the field, and five acres of oats in field 
when occupancy commenced, totally de- 

_SETOY CA. sserssareccssescesrecceonsenseacoserscceenesenenesessueee 

Vive hundred and twenty apple trees totally 
destroyed, at the rate of twenty-five dollars 
PEL ECO. .sesosseranosonrosrracsssernovosnaseorsee 12,500 

Forty pear trees, totally destroyed, at the rate 
of twenty-five dollars per tre@....eseeneeeees 1,000 


$20,820 


6,000 


esented to the 


A great amount of evidence was pr i t 
The following 


committee in support of this claim. 
is a synopsis of it: 


I.—As to fence rails. 


Tho claimant himself swears: x 

“There were about seven thousand fenco rails de- 
stroyod by the army, Saidrailsare worth six dollars 
per hundred in the fence.” 

‘Livingston D. Johnson swears: | 

“Ponce around the entire premises was destroyed. 
Ilave examined the premises and have estimated the 
fonce at about three hundred and twenty rods, It 
would take about six thousand four hundred rails; 
a cannot be had for less than six dollars per hun- 

red. 

James G, Featherston testifies: : 

“Thave examined the premises and have esti- 
mated the fence. I think there were near seven 
thousand rails destroyed by the army. I estimate 
rails at the time these rails were destroyed at four 
dollars per hundred.” | 

John B. Sullivan testifies : 

“T know the fence was destroyed. I cannot state 

the number of rods of fence,” 

William D. Johnson testifies: 

“Pence totally destroyed; calculated the fence; 
about six thousand four hundred rails, worth six dol- 
lars por hundred. 

Reeapitulation. 


Claimant...... 
Livingston D. Johnson 
James G. Featherston 


Averaged : 
which, at six dollars per hundred, makes 3408. 


II.—in reference to leveling the ground. 


The evidence shows that the surface of the ground 
was much broken by ditches. made by embankments 
thrown up, sink-holes, cellars, &.,dug by the troops. 
To render the land tillable again it will be necessary 
to have these embankments leveled, the ditches and 
sink-holes. d&c., filled up. To have this done Mr. 
Otis published proposals. In response he received 
the following proposals: By B. F. Johnson, $900; by 
Johnson Carran, $960; by O’Connor & Smith, $990; 
by John E. Saunders, $1,000, |, 


III.~ General damages done unfitting the land for agri- 
cultural purposes. 


Livingston D. Johnson: , 

“The land was greatly damaged and rendered un- 
fit for agricultural purposes. Tt would be impossible 
to put theland in as good condition as it was before 
occupancy. I consider the land for agricultural pur- 
poses almost a total loss. I would consider the dam- 
age to the land for agricultural purposes atabout six 
thousand dollars.” É od : 

James G. Featherston testifies: .. eee 

“The land was greatly damaged for agricultural 
purposes by tramping upon it, digging pits, sinks, 

csidewalks, and graveling and grading over it. For 
agricultural purposes the soilis almost totally lost. 


I estimate the damage to the soil for agricultural 
purposes at about five thousand dollars.” — 

John B. Sullivan testifies: 

“The land was greatly damaged and rendered un- 
fit for agricultural purposes. It would require a 
great outlay of time and money to render the land 
of any value for agricultural purposes.” s 

William D. Johnson testifies: 

“The land was greatly damaged, and, in my'judg- 
ment, rendercd unfit for agricultural purposes—dam- 
aged at least $5,000.” : : 

A, Harrison testifies: 

There were streets laid out, gravel put on them, 
ditches were dug, and the ground was greatly changed 
from its former condition. The various buildings, 
digging, and the usual deposit of offal, &c., occasioned 
great damage to the property.” 


IV.— Destruction of fruit trees. 

Claimant swears: 

‘Not less than five hundred and sixty pear and 
apple trees; all good fruit-bearing trees; selection 
made with groat care; extra selection, The orchard, 
with all the trees, was a total loss. Value said trees 
at not less than twenty-five dollars per tree.” 

Livingston D. Johnson testifies: 

‘Large orchard, numbering at least four hundred 
healthy, bearing trees; selected with great care; fine 
selection of trees; all, or nearly all, killed; few that 
still remain in a dying condition; annual yield of 
fruit in this orchard was more than ordinary: I con- 
sider the orchard a total loss; I have considerable 
experience in working, cultivating, and growing 2p- 
ple trees, and from my own personal knowledge of 
the orchard of W, Henry Otis I would value the or- 
chard at not less than twenty-five dollars per tree.” 

Janes G. Featherston testifies; 

“Large orchard, numbering near fiyo hundred 
healthy, bearing trees; fine selection of trees, and 
was a, choice variety of fruit; nearly all killed; the 
few that manifest any signs of life will eventually 
die; I consider the orchard an entire loss; would 
value the orchard at not less than twenty-five dol- 
lars per tree,” i 

ohn B. Sullivan testifies: $ 

“Fine orchard; extra fine selection; cannot state 
the number of trees; I know the trees are all dead; 
I consider the entire orchard as a total loss; there 
may be some signs of life in some of the trees, but 
they will all dic; consider the trees worth twenty 
dollars each.” . 

William D. Johnson testifies: | 

“Large orchard on the premises; the number of 
trees L never counted; would estimate the number 
from three to four hundred fine, healthy apple and 
pear trees; selection made with great care; extra, so- 
lection of trees; orchard, with all the trees, I consider 
a total loss; annual yicld usually larger than com- 
mon; value the orchard at not less than twenty dol- 
lars per tree.” 

A. Harrison certifies: | 

“Valuable and full bearing orchard was thrown 
open and, of course, destroyed.” 

W. H. Loomis certifies: ae 

“The valuable orchard, consisting of five hundrod 
trees, is now entirely destroyed. My estimate of 
their value alone, were the premises my own, wonld 
not. be less than fifty dollars per tree. Iam satisfied 
their annual yield, over expense of cultivation, 
would exceed twenty-five per cent. on that invest- 
ment.” y y 

Recapitulation, 

Say fruit trees, five hundred— 
Loomis’s estimate per tree 
W. D. Johnson’s estimate per trec.. 
Sullivan’s estimate per trec......... 
Featherston’s estimate per tree.. 
Livingston D. Johnson’s estimate per tree 

Making the averago estimate per tree $28 
course, the total value of trees destroyed is, there- 
fore, $14,000. 

V.—Imwidence of a general character. 
Assessed value of the land for years 1861 
WAS... ncccceseccrenceecs cen senanse sens soe 
Assessed value for 1864-65-66.. .. 12,510 

The taxes paid on said land by said claimant for 
the years 1861-62-63-64-65-66 amounted to the sum of 
So44 24. 


Estimated value of said land. 


By John W. Murphey... 
By E. B. Martindale.. 
By 5. H. Fletcher 
By A, L. Roache 


1,000 
500 


The average of these estimates makes $1,154 54 per 
acre; or, $52,531_57 for the entire lot. A 

One witness, W. H. Loomis, (fruit grower,) certifies 
in general terms: ‘When I first knew this tract of 
ground (namely, 1860) it was a fine garden and or- 
chard enclosure, and if properly cultivated it would 
readily yield interest on $1,000 per acre.” | f 

The committee think that the claimant isentitled 
to compensation for his fencing which was destroyed. 
They also are of the opinion that a reasonable allow- 
ance should be made to him to pay for the leveling 
and grading of his Jot of land, and that a fair price 
should be paid to him for his fruit trees that were 
destroyed: but they think that his alleged claim for 
damages done to his land, unfitting it for agricul- 
tural purposes; is merely speculative, and should not 
be entertained. They also regard the claimants es- 
timate.of.the value of his fruit trees destroyed, as 
well as tho cstimated value thereof by the witnesses 


hereinbeforo cited, as very. extravagant. If £ 2 
fee woro to ọ guidod in thoir conglusions be 
CR e estimates, the result wi sabor 
as follows: i i Tonig pe ahont 
Eor fencing destroyed........ 
For leveling and grading 
For fruit trees destroyed... 


This amount fo i } i obal 
abont comect Tho committee came aa aan 
evidence in the caseas to the character of the ditches 
sinks, &e., made on the premises, how it-would cost 
£900 to level and grade the lot so as to fill up these 
ditches, sinks, &c.; and as to the item of $14,000 fór 
applo trees destroyed, although sustained by tho ex 
parte testimony in the case, they regard it as utterly 
extravagant. They have been informed that one 
acre of ground is sufficient to contain thirty-six ap- 
ple trees, which, at the average estimate of the wit- 
nesses, to wit, twenty-cight dollars. per tree, would 
amount to $1,008; and yet the land, fruit trees and 
all, was not, perhaps, worth more than $1,000 per 
acre. E 

On consideration of the whole case as pregented to 
the committec, they arc of the opinion that the claim- 
ant is justly entitled to, at least, the sum of $3,000, 
and they accordingly report a substitute for the bill 
to them referred as aforesaid, and recommend its 
passage. ~ 

Mr. CONKLING. I ask what thesum total 
of the claim is? f 

Mr. HOWE. Twenty thousand eight hun- 
dred and twenty dollars. 

Mr. CONKLING. I thoughtit was $52,000. 

Mr. ANTHONY. What do you allow ? 

Mr. HOWE. Three thousand dollars. 

Mr. WILLEY. The amount of the clainris 
$20,820.. The first page of thereport showsit. 

The Chief Clerk read from the report, as 
follows : p 

“The averago of these estimates makes $1,154 54 
per acre: or $02,531 57 for the entire lot.” 

Mr. HOWE. That is the valu 
property. 

Mr. WILSON. This appears to be a&lai 
for damages to a lot of land on which 
were paid at a valuation of $8,000; and prob- 
ably that is a fair approximate of what the 
whole land was worth. Probably it will sell 
for more now than it would when it was oc- 
cupied, as it is close to a growing city. Sir, I 
regard this bill as one of that class of bills 
that are to be trumped upagainst this Govern- 
ment, and if we commenced paying them the 
sooner we make up our minds that we are to 
bankrupt the Government and the country the 
better. Here were forty-five acres of land oc- 
eupied by this Government for. four or five 
years, for which it paid, if I understand the re- 
port aright, $4,900, about half the amount the 
land was valued at for the purpose of taxation ; 
and here is a claim made up against the Gov- 
ernment of probably a great deal more than 
the land was ever worth at the time it was oc- 
cupied. We shall have any quantity of these 
claims made on the Government, and I think 
we had better stop right here. 

I have no doubt that the Government paid 
for the use of this land all it was worth at the 
time. I do not know whether there is any 
evidence here from the quartermaster’s de- 
partment that the department would have paid 
more if it had authority to do it. Tt may be 
that the officers of that department would have 
made some allowance if they had been au- 
thorized to do so; but it appears to me that 
we paid a large price for the use of the land— 
vastly more than the land was worth for agri- 
cultural purposes—and I have no doubt that 
in making this payment allowance was made 
for the damages done to the fences and trees, 
and the land itself. Here is a claim of more 
than twenty thousand dollars for the use ef 
forty-five acres of land, after the claimant has 
already received $4,900 of the Government, 
and it is proposed to pay him $3,000. 

Mr. CONKLING. How much was received 
for the land? 

Mr. WILSON. Four thousand nine hundred 
dollars for the uscofit. If we commence these 
payments, we shall have to pay these extray- 
agant and unpatriotic claims wherever our 
armies camped in this war, and I suppose we 
shall yet have to. pay for the battle-fields on 
which we fought. . [think.it is time to-stop. and 
let the people. of. this. country understand. that 
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this nation’ is not “to “be: plundered for years to 


come for the benefit of men who made money 
out of the war. Let the proper Department 

‘of: this Government. pay. for the use of these 

‘lands what they deem to'be fair. Iam willing 

“that they shall-do“that: But I want to keep 

these claims out of Congress. Let us try to 
save these expenses. If we commence to pay 

‘this class of damages there will never be an end 

of them, and the Treasury of the country will 

ibe plundered out of milions and millions of 

“dollars. Sir, this claim cannot be an honest 
claim, or if it is, the Committee on Claims is 

‘an-unjust committee. It bears on its very face 

an attempt to get a sum of money out of the 
Treasury of this- country wrongfully. The 
whole thing is unjust. The very report of the 

¿committee proposing to pay $8,000, where 
$20,800 were claimed, shows that the commit- 
tee believed the claim to be a dishonest claim, 
In my opinion, the best way to treat a claim 

‘thus made, in which it is proposed to pay one 
dollar out of seven claimed, is to pay nothing 
at all. I hope, sir, that this Senate and this 
Congress will make no appropriations of this 
character. 

Mr. BUCKALEW obtained the floor. 

Mr. TRUMBULL. Mr. President—— 

Mr. BUCKALEW. I will give way, if the 
Senator desires to speak. 

Mr. TRUMBULL. 1 will not claim the 
floor from the Senator from Pennsylvania; I 
did not observe that he had taken it. 

Mr. BUCKALEW. I give way with great 
pleasure; I do not care to occupy it. 

Mr. TRUMBULL. Mr. President, this ease 
affords a very apt illustration of the class of 

. claimg'which we are to have against this Gov- 
ernment. Here was a tract of land occupied 
‘gs afcamp by the Union soldiers in the State 
fadiar. The quartermaster’s department 
have paid what they considered a fair com- 
‘pensation for the use of the land, I presume; 
at any rate they have paid $4,500 for the use 

of some forty odd acres of land. 

‘Mr. WILLIAMS. Four thousand nine hun- 
dred and fifty-one dollars and eighty-one cents, 
nearly five thousand dollars, 

Mr. TRUMBULL. Nearly five thousand 
dollars for the use of this land; and now the 
‘owner of the land comes here and proves the 
value of the rails that were destroyed and the 
value of the apple trees. He proves the rails 
to have been worth six dollars’a hundred and 
the apple trees to have been worth twenty-five 
dollars apiece. He proves that the troops 
dug ditches upon this land and that it has 
been injured very extensively for agricultural 
purposes, and that it will cost a large amount 
of money to restore it to its original condition, 
and he makes up claimsamounting to between 
twenty and thirty thousand dollars more than 
he has already been paid. If we are to com- 
mence that sort of payments I ask the Senate 
to pause for a moment to consider what it will 
lead to. If we are to pay the damages that shall 

‘ be: proved by neighbors, on ex parte testimony, 
I do not believe we shall have money enough 
in the Treasury to pay our expenses if we keep 
up the taxes at the highest limit that we have 
had them at any time during the war. 1 think 
we shall have to go to making loans again. 
This report shows how the case ig made up. 

It reminds me very much of a case which 
arose in the Senate; soon after I became a 

- member of this body, from the State of Ala- 
bama, growing out of the war of 1812, The 
claimant was the owner of some one hundred 
and forty or one hundred and fifty acres of 
land, according to my recollection, upon which 
he had a corn-field, and that corn was destroyed 
by our troops in some of the Indian difficulties 
that arose in that country about the year 1812, 
The claimant came here claiming damages for 
the destruction of that property. The proof 
was not clear whether it was destroyed by our 
troops or by the Indians. The party was paid 
what was supposed to be the value of the 
property, somewhere about 1830, I think: He 
got some five thousand dollars or ten thousand 
dollars damages, However, some of his proof, 


‘it was claimed, was excluded. He came again 


afterward and got interest upon this at a sub- 
sequent session of Congress. After I came 
into Congress, somewhere between 1855 and 
1860, he came here with that claim again. He 
had up to that time, my recollection is, received 
some fifteen thousand dollars for his one hun- 
dred and forty acres of corn. He proved the 
corn to be worth some three dollars a bushel. 
He proved that he would have raised the most 
extraordinary crops, I think, one hundred 
bushels to the acre. Scarcely ever was there 
such a corn-field known as that was proved to 
be. [Laughter.] He got pay for this origin- 
ally, half of it, I think. Then it was insisted 
that he could have proven that our troops 
destroyed the whole of it, but the proof was 
excluded on the ground of some informality, 
and a little bill was brought in here one day to 
allow the case to be opened in order to let in 
this testimony that had been excluded for in- 
formality. ‘The case was allowed to be opened ; 
he came in with his new proof, and he was 
then allowed $60,000 for the. corn-field. 

Mr. HOWE. Will my friend give way for 
a suggestion ? 

Mr. TRUMBULL. Yes, sir. 

Mr. HOWE. TI have got several cases that 
I want the Senate to consider, and, as I find 
we must go over a very broad ficld of debate 
before we shall come to a vote on this bill, I 
would prefer to move to postpone its further 
consideration for the present. 

Mr. TRUMBULL. I shall have no objec- 
tion in a moment. I want to end the story 
which I was telling in this Alabama case. J 
am very nearly through. 

Mr. HOWE. It was to avoid that story that 
I wanted to postpone the bill. [Laughter.] 

Mr. TRUMBULL. I am nearly through. 
The claimant got $60,000 additional. Con- 
gress found this ont at its next session, and we 
succeeded in getting a resolution through both 
Houses of Congress to stop payment of it, and 
I believe the last $60,000 was never paid. 
This looks to me very much like thatcase. If 
we open this door and allow this sort of claims 
to come into Congress there will be no end to 
them. I commend the Committee on Claims 
for what they have done in this case. They 
have cut it down. We have an excellent com- 
mittee. They would not allow this claim of 
twenty odd thousand dollars; but cut it down 
to $3,000. Perhaps the party really may be 
entitled to something; but, sir, we have all 
had to suffer in this war, and the owner of this 
property, if he has got $5,000 for the nse of 
forty or fifty acres of land for three or four 
years, has not suffered very deeply, and it 
would be better that he should bear and con- 
tribute something to the support of the Gov- 
ernment than that its Treasury should be 
opened to all sorts of claims. I will not take 
up time, because the Senator desires to post- 
pone the case. 

Mr. HOWE. I move to postpone the further 
consideration of this bill until to-morrow. 

Mr. HENDRICKS. I hope the Senator 
from: Wisconsin will let us proceed with the 
consideration of this bill now. 

Mr. HOWE. Let me say to the Senator 
before he goes on that my purpose is to save 
time in the consideration of the general file of 
private bills. Iam sorry for the sake of the 
committee, more so than the Senator ean be 
for the sake of his fellow-citizen, after listening 
to the remarks which have now been made, to 
have this bill now go from the consideration 


of the Senate until those remarks have been | 


replied to; but I feel compelled to move it 
because it seems pretty evident that this one 
little claim will consume the rest of the after- 
noon. 

Mr. HENDRICKS. Task the Senator from 
Wisconsin if he will call this up as soon as he 
gets through with the bills not objected to, 

Mr. HOWE, Iwill call it up at once after 
the other cases are disposed of, if the Senate 
will indulge me in taking it up. 

Mr. BUCKALEW. I gave way to the Sen- 
ator from Hlinois, although I desired to sub- 
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mit some remarks on this bill. I do not éare 
to interrupt the proceedings of the Senate, 
however, to speak if the subject is to go over 
until to-morrow. 

Mr. HENDRICKS. It is not to go over 
until to-morrow. 

Mr. HOWE, The Senator has no objection 
to letting it pass over for the present? a 

Mr. BUCKALEW. I suppose there will be 
no “to-morrow”? for this bill, at any rate with- 
in any considerable period. f i 

Mr. HOWE. The Senator is mistaken. 
There will bë a double-breasted to-morrow for 
itsome time. [Laughter.} 

Mr. BUCKALIW. What I desire to speak 
of is our general policy with reference to these 
claims—a very large and very important sub- | 
ject. i 

Mr. HOWE. I agree with the Senator that 
it is, and I should be very happy to hear him 
on that subject if he will allow me to get rid 
of this bill at this time. 

Mr. BUCKALEW. Mr. President, as to 
this particular claim I do not know anything 
about it. I shall be found agreeing with the | 
committee at all times when they report bills 
to us upon the principle that justice is the first 
duty which the Government owes to the eiti- 
zen; and I will agree with them or with any 
other competent committee at all times that 
when a case is made out appealing to our sense 
of justice we should accede to the demand, no 
matter whether it be convenient or not. 

But, sir, there is another thing which does 
not seem to attract the attention of gentlemen, 
and that is, that these claim cases will accumu- 
late in number and will grow in amount the 
longer they are postponed. I protest against 
that species of argument in relation to them 
which the Senator from Massachusetts [Mr. 
Wusoy] entered upon thismorning, and against 


the policy to which his remarks point ; and that 


is, the pushing away of these claims for the time 
being, rejecting or postponing them. It is 
simply putting off the evil day, and it is accu- 
mulating against the Treasury of the United 
States a body of demands which will eventually 
tax it two or three times over the amount of 
outlay which we should inenr if we met them 
promptly and while they were fresh. Two 
years ago, I think it was, I introduced a bill, 
and sent it to the Committee on Claims, pro- 
viding for a system of investigation in reference 
to all these demands, and, what was more im- 
portant, providing a statute of limitation upon 
claimants, a limitation of time after which 
claims should not be presented or considered 
by the Government of the United States, Un- 
less we have some general legislation on this 
subject there will be no end to the claim bills 
which will be presented here, and it will be the 
most short-sighted and foolish policy that can 
be imagined to attempt to vote down individual 
bills or to postpone them with the expectation 
that thercby we shall save the Treasury of the 
United States. It is the very system which 
will accumulate against the Treasury a vast 
body of demands that will eventually be met, 
and that will be much greater in amount than 
if we met and determined them promptly. 
Therefore, sir, whenever this bill comes up 
again, if the chairman of the Committee on 
Claims makes outa case of apparent justice 
for this claim, I stand ready to vote the amount 
and vote it promptly, because, as I said before, 
Justice is a duty above all others which the 
Government owes to her citizens, and if you 
do not provide by some general legislation a 
mode and manner by which these claims can 
be investigated and heard outside of Congress 
there can be no reason why they should not be 
heard in Congress. So that both upon grounds 
of right and upon grounds of publie policy I 
protest against the mode of action which is 
supported by the Senator from Massachusetts, 
a mode merely of postponing, of delaying, of 
putting off the evil day to some other OCCASION, 
without making any provisión for ending and 
bringing to a termination this system of claim 
cases against the Government of the United 


i States connected with the late war. 
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-Iam very sorry that my bill, introduced on 
a former occasion, did not pass both Houses 
of Congress. If I had been a member of the 
majority at that time, and responsible for the 

‘ legislation of the Government, I should have 
been more prompt and zealous in pressing that 
bill. It did meet the approval of the Commit- 
tee on Claims; but I left it to them to say 
whether it should be pressed, and the result 
‘was that nothing was done. Now, sir, that 
commiitee will be deluged with these cases, 
and there will be no end to the difficulty and 
harassment, both of that committee and of 

Congress, until you provide, by some general 
bill, a mode and manner of prompt and thor- 
ough investigation of these claim cases. 

Mr. HENDRICKS. Mr. President, I can- 
not resist the proposition of the Senator hav- 
ing in charge these private bills; but, before 
this bill passes from the attention of the Sen- 
ate, I desire to say that I hope as soon as we 
get through the bills that are not objected to 
we shall very earnestly urge the consideration 
of this one. I wish simply to add another 
thing, that I did not indorse the doctrine of 
the Senator from Massachusetts, that because 
‘claims are likely to amount to a large sùm of 
money therefore they ought not to be paid; 
and l repudiate the doctrine of the Senator 
from Illinois, that this claimant ought to bear 
his proportion of the public ‘burdens, or, 
rather, his application of that idea to this par- 
ticular claimant. He is willing to bear his pro- 
portion, but he did not think it right, and I do 
not think it right, that the Government should 
strip his land of very valuable improvements 
and then say to him that he shall bear that 
entire loss and the public not share with him 


in it, 

Mr. MORTON. Mr. President, I know 
something about this claimant whose premises 
were used. I do not think the committee have 
got the damages too high; they might, per- 
haps, have been put higher without impro- 
priety; but I want to enter my protest against 
the doctrine enunciated by the Senator from 
Massachusetts, that we are to disallow all these 
claims, because if we do not we shall have a 
vast amount of claims on the Government. 

Mr. President, there cannot be a very large 
amount of these claims in the loyal States. 
This is very different from taking lands, timber, 
property in the rebelStates during the conduct 
of the war. Hereis land that was taken by the 
Government from necessity in a loyal State, and 
the claim for its use or for damages done to it 
is just as honest, to the extent it goes, asa claim 
for payment for quartermasters’ stores. I 
would appeal to the sense of justice of that Sen- 
ator himself what can the Government offer as 
an objection to the payment of actual damages 
done to a piece of property taken in the loyal 
States for the purpose of organizing troops? If 
damages have been inflicted upon property, if 
a man’s property is taken by the Government 
for its uses, and he suffers greatly by that use 
iof it, it is dishonest in the Government to 
refuse to consider that claim, just as much so 
asit would be to refuse to pay a-debt con- 
‘tracted in any other way. What is the differ- 
ence? If the. Government takes provisions, 
or contracts for them, it is bound to pay for 
them if it takes them from a loyal man in a 
loyal State; and if it takes his property, bis 
real estate, and uses it, why should it not pay 
him for it? k 

Mr. President, I want to makė a general 
remark here. >` While there are a great. many 
spurious claims brought up against the Govern- 
ment, some of which are allowed from time tọ 
time, I undertake to say that the Government 
often inflicts the foulest- injustice, and that 
claims which are right and honest. in. them- 
selves and which involve a man’s whole-for- 
‘bane, the interests of himself and his family, 
ate often put aside. without even a considera- 
tion. The Government has no.more-right to 

-do a wrong of that kind than a private indi- 
vidual. I know of some claims which have 
Been pending-here for years that have had-no 


H point is very simple. 


because they have not been paid the owners 
of them have been: involved in almost total 
rnin. 2 ° 

I know it is somewhat popular, or at least is 
so regarded bygome, to refuse to pay all claims, 
to say “the Government will pay nothing, be- 
cause if the Government pays anything it will 
be overwhelmed.” Sir, that is not the right 
principle. The Government will some time or 
other pay these claims. They will be pressed, 
and pressed until they are paid; and wherever 
there is an honest one that is clearly made out 
it might as well be allowed now as at any time. 
But the claims of this character, to which the 
Senator from Massachusetts alludes, cannot be 
very large. I make a broad distinction be- 
tween claims of this character in the loyal 
States, where the Government has taken prop- 
erty for the purpose of organizing camps of 
instruction or building up camps of organiza- 
tion, and claims for the taking of property in 
the southern States for carrying on the war. 
If you undertake to pay the latter class they 
will bankrupt thé Government; but the other 
class, of which the one before the Senate is an 
example, do not amount to very much. Where 
the Government has takena man’s property in 
the city of Indianapolis or of any other place 
in the North, and used it for the purpose of 
there organizing troops, and it has been dam- 
aged, it is just as honest to pay for it as to pay 
for any other debt that could possibly be created. 

The PRESIDENT pro tempore. The ques- 
tion ig on the motion to postpone the further 
consideration of the bill until to- morrow. 

The motion was agreed to. 

GEORGE B. wPistwaD. 

On motion of Mr. HOWE, the joint resolu- 
tion (S. R. No. 128) for the relief of George 
B. Halstead was read the second time, and con- 
sidered as in Committee of the Whole. It pro- 
poses to appropriate a sum suflicient to pay 
George B. Halstead the regular compensation 
of first lieutenant in the Army of the United 
States from the 11th of November, 1861, to 
April 1, 1862. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third read- 
ing, and was read the third time, and passed. 


BEALS AND DIXON. 


Mr. HOWE. I move that the Senate’ 
ceed to the consideration of House joint 
olution No, 217. 

The motion was agreed to; and the joint 
resolution (H. R. No. 217) for the relief of 
Beals & Dixon was considered as in Com- 
mittee of the Whole. It proposes to authorize 
the Secretary of the Treasury to cause the 
accounts of Beals & Dixon, for the delivery 
of material after May 1, 1861, under their con- 
tracts with the United States, to be adjusted and 
paid, allowing to them such additional prices 
for material delivered after May 1, 1861, as 
they may be justly entitled to under the pro- 
visions of their supplementary contract dated 
January 1, 1857, the same to be adjusted by 
the proper officer and in the manner named 
in the contract. . 

Mr. JOHNSON. Ishould like to know why 
that account cannot be settled now without any 
additional legislation. 

Mr. HOWE. I was about to state. The 
case is somewhat peculiar, and I feel bound to 
stateto the Senate the point involvedinit. The 
On the 10th of October, 
1855, Beals & Dixon, this firm, contracted with 
the Treasury Department to furnish the granite 
for the south wing of the new Treasury build- 
ing. The contract was reduced to writing. The 
only part of it that I need read is the last clause, 
which is: 


“It is also agreed and understood by and between 
the parties hereto that the said parties of the second 


S- 


part are to furnish the material for the outside of j 


theremainder of the Treasury building at the prices 
heretofore named-for similar work, when Congress 


may have made the necessary appropriations there- | 


for: Provided, That at that time itis deemed for the 
interest of the United States to employ them. 


“The contract to furnish ‘the granite for the 


‘ucténtion paid to them, which are honest; and ib south wing was to be completed within two 


| 


| app 
M 


years, and was-completed. > Onthe 4st of Janus 
uary, 1857, this addition was:-made to the 
contract: MEE 

* Congress having made an a jati inü- 
ing the extdhsion of the Treasury biline. tna it 
being deemed tothe interest of the United States 
thatthe partié¢s. of the second part should furnigh the 
material for the outside of the remainder of the 
building and above the cellar wall, pursuant tothe 
last clause of the within contract, it is hereby agreed 
by and between the parties to thé within contract 
that the parties of the second part shall furnish the 
material required for the said extension. as above 
noted, in_all respects as provided in the within con- 
tract, and at the same price and within a reasonablo 
time, and any departure from these conditions, or 
changes, increasing or lessening the cost of mate- 
rials, and any and all differences growing out of this 
extension of the contract, shall be adjudged by the 
superintendent of the work upon pro rata principles, 
and the decision of the superintendent shall be final 
between the parties.” 

Under this contract the petitioners went on 
delivering granite until in March, 1859, when, 
by the order of the Department, they were 
stopped from delivering any more granite for 
the time being, and that continued for about 
two years. Sometime in the year 1861 they 
were ordered to proceed again with the deliv- 
ery. In the meantime the cost of procuring 
and delivering this material had greatly en- 
hanced, as the petitioners allege. This change 
increased the cost of doing the work, as they 
say, and they insisted that, under this clause 
of the contract, the superintendent should ad- 
just this additional cost of procuring the mate- 
rial upon the-principles of the contract. The ' 
' Secretary of the ‘Treasury, it seems, had some 
doubt as to whether he could make that adjust- 
ment or not, and thereupon these petitioners 
came to Congress, and Congress passed a reso- 
lution, approved May 2, 1866, providing: 

‘That the Secretary of the Treasury is hereby au~ 
thorized to cause the accounts of Beals & Dixon, 
for deliverics of material after May 1, 1861, under 
their contract with the United States, to be adjusted 
and, paid, allowing to said Beals & Dixon such 
additional prices for, material delivered after May 
1, 1861, as, in his opinion, they may be justly entitled 
to under the provisions of their supplementary con- 
tract, dated January 1, 1857: Provided, That, in tho 
opinion of the Attorney General, said Beals & Dixon 
have a legal claim upon the United States for an 
increase of pričes under said contract.” 
at resolution the question was re- 
o the Attorney General to say whether 
had a legal claim under the contract upon 
e Government for this increased cost of pro- 
curing the material, and Attorney General 
Speed decided that they had not. His opinion 
was before the committee. I do not care to 
take the time of the Senate by reading his 
opinion. The committee have not drawn an 
opinion in reply to it; but it all turns: on the 
language in the supplementary contract which 
I have read. The committee were of the opin- 
ion that they hada legal claim. Iam not sure 
but that there was one member of the commit- 
tee who dissented from that view, but all the 
members of the committee were of opinion that 
they had an equitable claim, and that the mode 
provided in the contract itself was an equitable 
mode of adjusting the matter; and to that end 
they have reported this joint resolution, which 
has already passed the House of Representa- 
tives, and which provides that this additional 
cost shall be adjusted in the mode provided in 
the contract itself by the superintendent of the 
work. 

Mr. JOHNSON, 
clusive? 

- Mr. HOWE. His judgmentto be conclusive. 
It is within the knowledge of every Senator that 
the delay from 1859 to 1861 must have opera- 
ted injuriously, because everybody knows, it is 
matter of common fame, that the cost of doing 
all sorts of work has been much higher since 
that period than it was for the two years or any 
years previous to that. 

Mr. FESSENDEN, 
after 1861? 

Mr. HOWE.” No, sir; at least that doesnot 
ear. . : oe 
Mr. FESSENDEN. © I think it was: =: 
Mr, HOWE... Idonot-understand that there 


His judgment to be con- 


Was it not suspended 


| is any claim for-any such suspension. Now, 


sir, where there was no pretense of a contract 


| to that- effect Congress hasin wevéral mstances 
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` awarded this extra cost. I¢-has done it in-the 
case of contracts.for building vessels; and it did 
it in the case of contractors who furnished the 
material for the Dome of.the Capitol; and in 
this case, if there were. no pretens® of a con- 
tract, I take it Congress might say it would take 
the testimony and itself adjust the price; but 
this-resolution, following the provision made 
in the contract, refers it to the superintendent 
of the.work to adjust that amount. My own 
judgment is that that is as safe a reference as 
eould be made. 

Mr. FESSENDEN.. That is the architect. 

Mr. HOWE. Yes, sir. If the Committee 
on Claims undertook to take the testimony 
they would be in the main controlled by the 
testimony of the architect; probably his testi- 
mony would be as satisfactory as any testimony 
that could be obtained. The committee deemed 
this the most convenient mode, the fairest one 
of settling it, even if there was nothing but an 
equitable claim before us; but it was the opin- 
ion of nearly the whole, if not the whole, of the 
committee, that the rights of the petitioners 
were regulated by the contract itself, and by 
the terms of that contract they had a right to 
have this adjusted. 

Mr. FESSENDEN. Mr. President, I knew 
something about this claim on the part of these 


gentlemen. ` It so happened that while I was | 


in the Treasury Department application was 
made to me to readjust the prices under this 
contract. I examined the contract very care- 
fully, and came to the conclusion that I had no 
power to do it; that it was not within my legal 
competency as Secretary of tho Treasury to 
readjust the matter, but that these gentlemen 
must come to Congress. They came to Con- 
gress with this resolution, or one somewhat like 
it, which they desired to have passed. They 
put it upona legal ground, that they had a legal 
claim upon the Government for a larger price, 
and particularly for some damages that they 
had incurred, D think, in consequence of the 
fact that their wharf was taken possession of 
by.the Government and used, and they were 
put to some extra expanse in the way of haul- 
ing,.&e. Congress did not act on the case 
while I wasin the Department. Thé.matter 
then came to the Committee on Vinanée, of 
which I was a member at that time, and’. 


had some conversation with Mr. Dixon. F 


found that he was still disposed to put it upon 
the legal ground, to assert that he had a legal 
claim. I told him that in my judgment he had 
no legal claim; I examined it carefully asa 
lawyer; but as he was disposed to put it upon 
that ground I drew the resolution so as to leave 
it in that shape, that if the contractors had a 
legal claim it should be enforced, and for that 
purpose I put in a clause that it should be re- 
-ferred to the Attorney Generalto decide whether 
they had.a legal claim or not. It was so re- 
ferred, and the Attorney General decided in 
accordance with the opinion which I had ex- 
pressed and which I entertain now, that there 
was no such claim in law. 

-While I say this, sir, I say very distinctly 
that I think these gentlemen have a strong, 
equitable claim upon the consideration of Con- 
gress to be allowed more than they have re- 
ceived. They have gone on in spite of the 
very great increase of prices with remarkable 
energy and a disposition to fulfill their contract 
to the letter, cost what it would or be the con- 
sequences what they might; and they have, so 
far as Lam aware, and I have no doubt itis 
so, fulfilled that contract very considerably to 

. their own loss. I think Mr. Beals, however, 
died some time since, and Mr. Dixon is the 
only one now living of the original contractors. 
They have at any rate done their work well 
and faithfully and thoroughly, I believe no 
fault is found with them in that particular, 

Under the circumstances presented I had 
the impression at the time, and I have it now, 
that these gentlemen have a strong, equitable 
claim upon the consideration of Congress. I 
am perfectly willing. to vote for abill which 
shall put the matter in such shape as to give 
them what they ought to receive. What that 


may be I do not know. I believe no. prices 
are fixed in the contract except the first prices, 
which might be varied afterward according to 
circumstances. 

doubt very much whether the resolution on 
the table will reach their case, for it strikes 
me—I have just looked at it—that it confines 
them to. the legal claim. It goes upon the 
ground that there is a power to readjust exist- 
ing ; and from the words of it I am afraid that 
if it passes as it stands they will meet with the 
same difficulties again that they have met here- 
tofore, and it will be contended that they bave 
no legal claim under the contract. I am per- 
fectly willing to. vote for the resolution in any 
shape that.will be safe, which will accomplish 
the purpose of making them an equitable and 
fair allowance for what they have done. 

Mr. JOHNSON. Task for the reading of 
the particular part of the resolution which au- 
thorizes the readjustment of the account. 

The Secretary read as follows: 

" Allowing to said Beals & Dixon such additional 
prices for material delivered after May 1, 1861, as 
they may be justly entitled to, under tho provisions 
of their supplemcntary contract dated January 1, 


1857; the same to bo adjusted by the proper oflicor 
and in the manner named in tho contract.” 


Mr. JOHNSON. I am not sure that the 
Attorney General es right in his construction 
of that contract, and of course I am not sure 
that the honorable member from Maine is cor- 
rect, although the fact that they have both con- 
curred in giving that opinion is entitled to the 
consideration of the Senate. If they be right 
I submit to the honorable chairman of the 
committee that perhaps the claimant will 
be in the situatio iu which he is after we 
pass this measure. If I understand it, the 
matter is to be adjusted upon the principles 
of the contract of 1857. If by that contract 
they are not entitled to be paid the additional 
expense to which they have been subjected I 
should be very apprehensive that under this 
resolution they would receive nothing. My 
own impression is, and it was very strong until 
the honorable member from Maine expressed 
a contrary opinion, that under that contract 
they had a legal claim; but if that be doubt- 
ful, and that should be the continuing opinion 
of the Department, they might get nothing 
under the resolution as it stands. The prob- 
ability is that such is the general usage of 

thg Attorney Generais office that even if the 

construction of that contract was referred 
again to that office the Attorney General 
would consider it as settled by the opinion of 
his predecessor, and, if so, the parties would 
have to stand upon the contract, not being 
relieved as to that, I fear, by the frame of the 
particular resolution, I submit, therefore, to 
the honorable chairman that he had better use 
some general phrascology which will clearly 
authorize the superintendent to settle the claim 
upon principles of equity and justice, inde- 
pendent of any legal construction of the con- 
tract of 1857. . 

Mr. DAVIS. T will suggest an amendment 
that I think will meet the difficulty. I propose 
to insert in line eleven, after ‘ 1857,” the words 
‘Cand upon principles of equity and justice. ”? 

Mr. FESSENDEN. That would be rather 
too indefinite, I think. I understand, how- 
ever, that they prefer to take the resolution as 
it is now rather than torun the hazard of send- 
ing it back again to the House of Representa- 
tives. That being the case, I shall make no 
objection to it. 

Mr. HOWE. Thisjointresolution was drawn 
by the House committee and passed by the 
House of Representatives, and comes to the 
Senate from our committee as it came to the 
committee from the House of Representatives, 

Mr. FESSENDEN. Iunderstand that the 
claimants prefer to have it just as it is. 

Mr. HOWE. Iam inclined to think there 
will not be any serious doubt as to the mean- 
ing of the resolution. If there is it can be 
cleared up by a subsequent enactment. 

Mr. FESSENDEN. Then I would not 
amend it. My suggestion was made for their 
benefit. 


Mr. HOWE. Thope the Senator from Ken- 
tucky will withdraw his amendment. ae 

Mr. DAVIS. Idoso. I still believe that 
the opinion of the Attorney General was grossly 
incorrect. I have no doubt about that in’my 
own mind. 3 

The PRESIDENT pro tempore. Theamend- 
ment is withdrawn. ; 

The joint resolution was reported to the 
Senate, ordered to athird reading, read the third 
time, and passed. 

COMMITTEE SERVICE, 


Mr. CONNESS. I rise to ask the Senate 
to excuse me from further service upon the 
Committee on Revolutionary Claims. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on granting the request of ‘the Senator 
from California. 

The request was granted. 

CITARLES E. CAPEILART. 


Mr. HOWE. I move that the Senate now 
proceed to the consideration of Senate Dill 
No. 478. 

The motion was agreed to; and the bill (S. 
No. 478) for the relief of Charles E. Capehart 
was read the second time, and considered as 
in Committee of the Whole. It is a direction 
to the Paymaster General of the Army to pay 
to Charles Ii. Capehart, late captain of com- 
pany A, of the first regiment of West Virginia 
cavalry volunteers, the pay and allowances of 
a captain of cavalry from the 2d day of July, 
1862, to the Ist day of March, 1863, and after 
deducting therefrom any sums of money here- 
tofore paid Capehart by the pay department for 
his services for that time; but he is to present 
the usual certificates required: by the rules of 
the pay department upon final payment of 
volunteer officers. f 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

DAN ELLIS. 


On motion of Mr. HOWE, the bill (S. No. 
474) for the relief of Captain Dan Elis was read 
the second time, and considered asin Commit- 
tce of the Whole. Jt proposes to appropriate 
the sum of $8,060 to Captain Dan Ellis, of Car- 
ter county, in the State of Tennessee, in com- 
pensation for his services as scout, pilot, and 
recruiting agent, volunteered in the cause of the 
Government, from 1861 to 1865, during the late 
war, 

Mr. GRIMES. 
report of that case. 

Mr. HOWE. This bill was reported yester- 
day, and the report is not yet in print, but I 
will state the character of the case upon which 
the bill is founded. 

This man Ellis is a resident of eastern Ten- 
nessee, and he was there at the outset of the 
war, The testimony shows that he was one of 
those fervent Hast Tennesseean patriots, who, 
when that community were taken possession 
of by the rebel army, devoted himself to the 
work of getting out from the community and 
within the Federal lines such of his fellow-citi- 
zens as he could ; that he spent his whole time 
in that work ; that he took out through the lines 
several thousand people. I have not the facts 
before me just now; but I think the testimony 
shows that about two regiments in our Army 
were composed of Tennesseeans whom he took 
out of that community, and procured to enlist 
inour Army, He continued in this service up 
to the spring of 1865, and then was commis: 
sioned a captain in one of the Tennessee regi- 
ments. Ofcourse there is no legal claim rest- 
ing on the Government, but it was a character 
of service which the committee thought re- 
quired some acknowledgment, and they have 
reported a bill which gives him the pay of a 
captain for two years. 

he bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


0. N. GOULDING, 
T now ask the Senate to take 


I should like to hear the 


Mr. HOWE. 


1l up some bills reported to-day, but I suppose 
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it requires unanimous consent to do that. 
They are not yet in print, but I think they 
will not be disputed. The first one is a bill 
for the relief of U. N. Goulding. 

The PRESIDENT pro tempore. That bill 
will be taken up if there be no objection. 

By unanimous consent, the bill (S. No. 251) 
for the relief of Charles N. Goulding, late 
quartermaster of volunteers, was. considered 
as in Committee of the Whole. 

The Committee on Claims proposed to 
amend the bill by striking out all after the 
enacting clause, and inserting the following: 


That the accounting officers of the Treasury be 
and they are hereby authorized to allow and place 
to the creditof Charles N. Goulding, latecaptain and 
assistant quartermaster, in the final settlement of 
his accounts as such officer, such amounts and sums 
as he shall satisfactorily prove to have been eap- 
tured, cither in money or vouchers, by the enemy in 
themonth of August, 1862, while on duty in tho Army 
of Virginia, under Major General John Pope: Pro- 
vided, That no greater amount for losses shall so be 
passed to his credit than the balance now appearing 
against him on the books of the Government, 


The amendment was agreed to. 
The bill was reported to the Senate, as 
amended, and theamendment was concurredin. 
The bill was ordered to be engrossed for a 
third reading, and was read the third time, and 
passed. l 
0. 0. O'NEILL, 


Mr. HOWE. I move that the Senate now 
proceed to the consideration of the bill for the 
relief of Charles C. O’ Neill, reported to-day. 

The PRESIDENT pro tempore. It requires 
unanimous consent. > 

There being: no objection, the bill (S. No. 
477) for the relief of Charles ©. O'Neill, was 
read the second time, and considered in Com- 
mittee of the Whole. It proposes to appro- 
priate $5,351 to Charles C. O’ Neill, as balance 
due him in the final liquidation of his claim 
against the United States under a contract for 
the delivery of ten thousand cords of wood to 
the oflicers of the Government near Nashville, 
Tennessee, dated December 24, 1864. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


U. D. M KINNEY. 


Mr. HOWE. I move that the Senate pro- 
cecd to the consideration of the bill for the 
relief of H. D. McKinney, reported to-day. 

By unanimous consent, the bill (S. No. 476) 
for the relief of H. D. McKinney was read the 
second time and considered as in Committee 
of the Whole. It proposes to appropriate 
$6,085 53 to H. D. McKinney as balance due 
him in final liquidation of his claim against 
the United States under a contract for the de- 
livery of ten thousand cords of wood to the 
officers of the Government near Nashville, 
Tennessee, dated December 24, 1864. 

The bill was reported to the Senate, ordered 
to be engrossed tor a third reading, read the 
third time, and passed. 

© JORN M. PALMER, 


: .On motion-of Mr. HOWE, the joint 
tion (H. R. No. 218) for the relief of Joh 
Palmer was considered us in Committee of 
Whole. 

The preamble to the resolution recites that 
John M. Palmer, of Nashville, Tennessee, on 
the 7th August, 1866, contracted with the quar- 
termaster’s department to manufacture and 
deliver fifty-two thousand two hundred coffins 
for the interment of deceased Union soldiers 
at Natchez, Vicksburg,.and Corinth, Missis- 
.sippi; Memphis, Pittsburg Landing, Fort Don- 
‘elson, and Nashville, Tennessee; and Mari- 
atta, Georgia, and also to erect fences for the 
national cemeteries at. Natchez, Vicksburg, 
and Corinth; Mississippi, and at. Memphis, 
Fort. Donelson, Stone River, and Pittsburg 
Landing, Tennessee; that by the malicious 
destruction of Palmer’s. steam saw-mill and 
machinery by rebel incendiaries; and the loss 
.of lumber by providential floods, but. by. no 
fault. or neglect of his own, he. has failed to 
fully complete his: contract, and has: incurred 
«forfeitures. to the: Government: thereon: 


-loeation for supplying lumber to the 


and 


The resolution proposes to relieve Palmer 
from. all stoppages.and forfeitures on aceount 
of his failure to deliver coffins under the con- 
tract, and to direct the Quartermaster General 
to adjust and settle his further claim for erect- 
ing fences around the national cemeteries by 
an additional allowance of $7,283 70, to be 
paid from the appropriation provided in an 
act entitled “An act to establish and protect 
national cemeteries,” approved February 22, 
1867. 

The Committee on Claims proposed to amend 
the resolution by adding as an additional sec- 
tion: : 

Src. 2. And be it further resolved, That the chief 
quartermaster of the military department of the 
Cumberland, in addition to the contract price of 
ninety cents foreach coflin manufactured by the said 
John M. Palmer, under his contract aforesaid, of the 
date of the 27th of August, 1866, cause to bepaid out of 
any money under his control unto the said John M. 
Palmer the furthersum of $12,716 30 for manufacturing 
and delivering said coffins: Provided, That the said 
John M. Palmer shall, in conformity with the pro- 
visions of his contract aforesaid, well and truly man- 


ufacture and deliverall the coffins which heisthereby 
still required to manufacture and deliver. 


Mr. CONKLING. I ask the Senator who 
has this measure in charge to explain it to us. 

Mr. HOWE. Mr. President, the facts in 
this case are somewhat complicated and nu- 
merous. They are much more clearly within 
the recollection of the honorable Senator from 
West Virginia [Mr. Wuinuey] than they are 
within mine, and I will ask him to state them. 

Mr. WILLEY. Mr. President, if the Sen- 
tor from New York desires a presentation of 
the facts of the case, I do not know that he 
can be better satisfied than by the reading of 
the report. They are as concisely stated in 
the report as I could state them ; and if the Sen- 
ate desire a full statement of the facts I should 
myself prefer that the report should be read, 
although it is somewhat lengthy. 


The Chief Clerk read the following report, | 


made by Mr. Wittry on the 27th of March: 


The Committee on Claims, to whom was referred 

Louse joint resolution No. 218, for the relief of John 
M. Palmer, having considered the same, beg leave to 
submit the following report: . , 
, That among the papers accompanying the said 
Joint resolution they find the following report mado 
jo aoe House by the Committee of Claims in that 
ody: 


To the honorable the Committee of Claime: 


‘The sub-committee, to whom was referred the me- 
morial of John M. Palmer, for relief in the matter of 
his contract for furnishing coffins for reinterment of 
deceased Union soldiers and fencing national ceme- 
teries, have the honor to report as follows: 

From the copy of the contract presented by the 
memorialist it appears that— 

1. Hecontracted with competentauthority to furnish 
fifty-two thousand coffins, as might be ordered, of spe- 
cified sizes and material, to be delivered as required 
in numbers und quantities, at different points, 
namely: Natchez, Vicksburg, and Corinth, Missis- 
sippi; Memphis, Pittsburg Landing, Fort Donelson, 
and Nashville, Tennessee, and at Marietta, Georgia, 
at ninety cents each; and that he was to erect a fence 
around the national cemeteries at Natchez, Vicks- 
burg, and Coyiith, Mississippi; Fort Donelson, Pitts- 
burg Landing, and Stone Rivor, Tennesseo, and at 
f points that should be designated by the 
ment. These fences to be constructed of 
fied materials and dimensions, and ina manner 
Scribed, at the price of forty-five cents per lineal 
oot. (See copy contract herewith, marked No. 2.) 

The memorialist further sets forth in his petition 
that, before he proposed to furnish the coffins and 
creet the fonces called for by the contract, he all the 
time made every exertion to get such information as 
to what the eost of the work would be as would en- 
able him to make his bid at a reasonable price; and 
that he was the lowest responsible bidder, which 
latter fact is certified to (seo paper marked — ) by 
Colonel S. R. Hamill, then acting chief quarter- 
master military division of Tennessee, and still an 
officer in the quartermaster’s department. . 

‘The petitioner further sets forth that immediately 
upon the award of the work to him he gavebonds for 
$35,000, with approved security, and began to put forth 
-every requisite energy and effort to fulfill his agree- 
ment. He was the owner of oncsaw-millataconven- 
ient point for supplying Nashville and Stone river, 
which he at once putin operation in getting out the re- 
quired lumber; and erected another saw-millatJohn- 
sonville, on the Tennessee river, which was a favorable 
oints where it 
was required on that river and the Mississippi and 
Cumberland rivers; and that he at once commenced 


„traversing the country from point to point where the- 
„material and labor were to be supplied and applied, 


made arrangements for the requisite labor, 
transportation, and everything necessary to carry 
out his contracts. ; ; p 

The petitioner further sets forth that, as soon as he 


- {set about this business of fulfilling his contract, he 


found himself the object of a combined opposition, 
comprising a portion of the seventy odd unsuccessful 
bidders for the same contract, and also the common, 
enomies of the country, who cherished a most bitter 
hatred toward the purposes of the work, (see state- 
ment of Mr, Earnshaw, chairman of the cemetery 
board for selecting and laying out the grounds of 
national cemeteries, No. 18;) that this opposition 
manifested itself in his being followed from place to 
place by men who made various false reports, such 
as tho statements that he was not able to carry out 
the work; that he had abandoned the-contract; that 
he had absconded; that the Government had taken 
the contract from him; and many other false reports 
that were calculated to, and did for a time, destroy 
confidence in the petitioner’s integrity, ability, and 
competence in carrying out his agreement, and hav- 
ing the effect to repeatedly break up. the arrange- 
ments he had made for labor and materials, and delay 
him in procuring the requisites of his undertaking, 
and enhancing tho prices of the same, and adding 
largely to his expenses; that, further, the saw-mill he 
erected at Johnsonville, on which he relied for a 
large quantity of lumber, was, during the first two 
months of its operation, almost wholly obstructed by 
its machinery being repeatedly brokon by men hos- 
tile to hiin or to the objects of his efforts, and before 
three months had elapsed from the time the mill was 
erected it was sct on fire on a dark and rainy night 
and burned to the ground, under cirenmstances which 
left no doubt of its being the work of men who wero 
evildisposed toward the petitioner, (See, also, state- 
ment of J. Q. Allen, paper No. 3: George Bailey, No. 
6; A, T. Prentiss, piper No. 5; J. D. Millard, paper 
No. 14; William Welsh, paper No, 15, and A. F 
Prentiss, paper No. —.) 

„The petitioner further sets forth that, besides the 
difficulties which beset him as stated heretofore, the 
time from the date of the advertisement for propo- 
sals to the date of opening the bids was not suflicient 
to enable a bidder to go to the various points, em- 
bracing over two thousand miles of travel, at which 
labor was to be performed, and survey the ground 
and obtain definite information as to the cost of 
labor, materials, transportation, &c., but that, esti- 
mates had to be made upon general reports and such 
knowledgo as could bo hastily gathered, and that ho 
calculated the cost of materials, labor, transporta- 
tion, and incidental expenses at a much lower figure 
than he found himself compelled to pay; in addition 
to this the unprecedented flood at one time and, the 
very low state of the rivers at another made the cost 
of transportation by water, on which he greatly de- 
pended, treble tho ordinary cost; and the price he 
had to pay for lumber was, in many instances, moro 
than double what he anticipated; that in some local- 
ities at Vicksburg the ground on which he erected 
fences was partially covered by water, and that an- 
other portion was required over high hills, which 
were terraced, and thereby the expense was moro 
than doubled. That the fence at Fort Donelson 
was required at a time when the water did net admit 
of navigation, and instead of getting his lumber by 
that ordinary transportation, and being unable to 
porches what was required froin any point near bv, 
had to carry it by wagons across the country over 
rough, hilly roads; also that, in erecting the fence at 
this point, he encountered a ledge of shelly rock, 
which, not being firm enough to admit of bolting the 
posts, he was obliged to dig holes therein, which was 
a great increase of expense upon his estimate, ? 

In a paper which is filed with the memorial, to wit, 
& communication from the petitioner to General 
Swords, assistant quartermaster general, it is stated 
that the petitioner was subjected to unexpected ex- 
pense by the failure of payments being made to ‘him 
once a month, according to the contract; that he had 
been obliged to sell vouchers at a heavy discount and 
to borrow a large amount of money, paying interest 
at the rate of two per cent. a month, to enable him to 
carry on the work: which statement General Swords 
indorses as truc. 

All the statements recited or referred to as made 
by the petitioner in his memorial are sworn to b 
him as truo, and are sustained by Colonel E. B., 
Whitman, acting quartermaster and superintendent 


| national cemeteries, by his official certificate, to 


which especial attention isinvited. Gencral George 
Ii. Thomas also indorses the memorial, recommend- 
ing its favorable consideration by Congress, In sup- 
port of the statement of facts made by the petitioner 
in his memorial the testimony of quite a number of 
other persons cognizant of the facts and circum- 
stances bearing on the case is submitted and will be 
briefly noticed. 

The sworn statement of J. B. Allen (paper No. 3) 
shows that the petitioncr, as soon as the contract 
was awarded, went to work with groat energy in get- 
ting out lumber at his saw-mill near Nashville and 
in erecting another mill at Johnsonville; that he en- 
countered unforeseen obstacles and trouble in run- 
ning said mill; its machinery was repeatedly broken 
in a manner that showed the use of sledge-hammers 
and appliances as could not have resulted from tbe 
ordinary operation of the mill, but purposely. by ma- 
licious and evil-disposed parties; that threats were 
made against him; and when it was found he was 
not to be intimidated inducements of money were 
offered him to effect the stoppage of the mill; and 
that, these proving of no avail, the mill was finally 
fired by incendiaries and burned to the ground; 
that another was at once erected on the spot and 
run day and night, but was very soon obstructed by 
a flood, which covered it for several weeks; and that 
as soon as possible it was put in running order, and 
the work carried forward with all possible dispateh 
in the face of all the impediments which were thrown 


t in the way. 


The sworn statement of John Welch (paper No, 15) 
coincides with that of J..G- Allen asto the hostility 
the petitioner encountered in running -his saw-mill 


At Jobnsonvillo;and the facts ofits being: broken 
‘stopped, and finally. burned by persons evilly dispose 
‘toward the petitioner, and the work he was ondoxt: 
oring to carry out, and tho damage and delay re- 
sulting therefrom. 

_ Phe sworn statement of J. D. Millard (paper No. 
14) corroborates J. G. Allen in all material parts, and 
further sets forth that the contract price was much 
‘Tess than the eost of fulfilling it. 

The sworn statement-of A. T. Prentiss (paper No. 
5) shows that: he, being employed by the petitioner 
in: erecting fences at Stone river, Corinth, Memphis, 
Vicksburg, and ‘Natchez, knows that he put forth 
every exertion possible in prosecuting the work un- 
der-his contract, working by day and traveling by 
might; that he met with many hinderances resulting 
from the hostility of some of the inhabitants of the 
locslities to the work; that he suffered loss, delay, and 
heavy expense from the burning of his saw-mill, and 
the flood which covered the one erected on the river: 

‘that the contract price was much less than the actual 
cost of the work under the adverse circumstances; 
that the price of lumber was much higher than anti- 
cipated—oak being fifty dollars per thousand, and 
pino and poplar, fit for the work, was thirty to thirty- 
five dollars per thousand; that five thousand feet of 
fence at Vicksburg had to be set over hills too stecp 
for men to stand without some other support than 
the ground for their feet; and that considerable was 
set when. the water covered the ground, and which 
was tho cause of loss of time and increase of expense; 
but that, notwithstanding, the petitioner carried out 
his work satisfactorily to the inspecting officers. 

` Phe sworn statement of Jamès Saunders corrobo- 

rates that of A. T. Prentiss in most of the matcrial 
points; and further, the statement of the petitioner 
as to the transportation of lumbor across the country 
(when the water was too low for navigation) at a 
heavy expense, over rough, hilly roads, and as to tho 
difficulty and great cost of setting the posts in the 
shelly rock, 

The sworn statement of James Walker corrobo- 
rates Saunders as to the difficulties of getting lumber 
and setting the posts at Fort Donelson. 

Tho sworn statement of George Bailey (paper No. 
6) coincides with that of J. G. Allen as to the hostil- 
ity manifested by Citizens of Johnsonville toward the 
purposes for which the mill of petitioner at that place 
was erected, and as to the machinery being purposely 
broken, and the mill finally burned by incendiaries; 
and as to the erection of another, and the subsequent 
delay of its operation by reason of floods. It also 
corroborates the statements of James Saunders and 
John Walker as to the difficulties encountered in 
getting lumber to Fort Donelson, and in the erection 
of the fences in the rocky ground. + 
. The official statement of Lieutenant Gurney, act- 
ing quartermaster, (see paper No. 10,) concurs with 
that of Prentiss, Walker, and Saunders as to being 
obliged to transport lumber across the country to 
Fort Donelson because of low water, and as to the 
‘rock into which holes for the fence posts had to be 
made, which involved considerable expense, and, 
further, shows the satisfactory manner in which tho 

-contract was fulfilled at that place. 

_ The sworn statement of W. G. Bond (see paper No. 
9 is substantially the same as that of Lieutenant 
Gurney, 

The sworn statement of J. B. Armstrong (paper No. 
17) shows that he has known the petitioner for twenty 
years, and knows him to be a man of integrity, great 
energy, and that he was untiring in his efforts and 
labors to carry out this contract tor supplying coflins 
and fences to national cemeteries in every way fully 
equal to its requirements; that he knows the peti- 
tioner incurred great loss and unexpected expense in 
fulfilling the samo; and that, aside from the unfore- 
seen losses and expenses growing out of the work, 
the contract price was inadequate, 

Thesworn statement of Junius M. Palmersets forth 
the facts that he superintended the fulfillment of the 
contract at Vicksburg, and concurs with the state- 
mènt of Prentiss, that the cost of lumber was for oak, 
fifty dollars per thousand; that yellow pine and 
eypress cost thirty dollars per thousand; white pine 
seventy-five to cighty dollars per thousand; that the 
coffins made thus cost nearly two dollars cach; that 
the cost of erecting the fence on ground overflowed 
by water and over the hilly, terraced ground, was 
five times as great as it would have been on good 
ground; that the price stated in the contract is not 
nearly sufficient to cover the amount actually paid 
out, aside from the losses by fire and flood, and the 
other causes beyond the control of the petitioner. 

The sworn statement of William Earnshaw, late 
chaplain United States Army, and chairman of the 
board for purchasing and laying out cemeteries in 
the division of Tennessee, sets forth that he had full 
opportunities for knowing the expenses of building 
fences anid making coffins under the petitioner’s con- 


tract, and of the unfriendly and hostile feelings of | 


the people of that country toward the object of said 
work, and of the difficulties the petitioner encoun- 
tered from said cause, as well from obstacles thrown in 
his way by unsuccessful bidders for thesame contract; 


that one dollar per lineal foot for the fence, and $2 50 | 


for each coffin, would be a very reasonable price for 
the then furnishing of the same, and that said price 
is less than the Government procured them for, ex- 
cept at Nashville; that he, Earnshaw, carefully read 
the memorial of the petitioner, and that the facts and 
matters therein set forth are true; that of his own 
knowledge they are not too strongly stated, butrather 
fall short of the real facts of the caso; that he deemed 
it impossible for the petitioner to fulfill the contract 
under so many difficulties, and with the determined 
opposition of common enemies of the country, with 
that of the unsuccessful bidders for thesame contract; 
that the life of the petitioner was often in great 
peril, and that it was only by his courage and indom- 
itable energy that he overcame the many impedi- 


ments thrownin his way; thathe had agood opportu- 
nity of knowing the motive which actuated the pe- 
titioner in making his bid at theextremely low price, 
and that his motives were praiseworthy, and that he 
entered into the contract in good faith, andcarried 
it into execution ; that he, Earnshaw, firmly believes 
that, unless relief be granted petitioner, he will be 
financially ruined. : y 

The official statement of J. W. Scully, acting quar- 
termaster, confirms the statements of Prentiss and 
Junius M. Palmer as to the prico of oak lumber at 
Vicksburg being fifty dollars per thousand, yellow 
pine and cypress thirty dollars per thousand, and 
white pine seventy-five to eighty dollars per thou- 
sand; and further, that the lowest price at which 


-eoffins could be purchased there was $2 50 each. 


The official statement of Colonel Moore, assistant 
quartermaster, shows that the petitioner fulfilled his 
contract in good faith; that the price stated in the 
contract was too low, and that it was carried out at 
a heavy loss, g 

The official statement of Colonel A. W. Wills sets 
forth his knowledge of the fact that the petitioner 
encountered the most earnest efforts of the common 
enemies of the country, and, in many instances, the 
efforts of unsuccessful bidders for the same contract, 
to prevent the fulfillment ofit—of these latter, in order 
that, in case of his failure, thoy might secureit. This 
officer further states that the crcetion of the fonco 
at Corinth was done under most unfavorable circum- 
stances, in addition to the foregoing, on account of 
the heavy rains which continued during nearly all 
the time the work was going on. k ` 

The official statementofColonel S. R. Hamill, assist- 
ant quartermaster, sets forth the fact that ho was act- 
ing chief quartermaster of tho district of Tonnesseo 
when the contract was made; thatthe competition was 
spirited; that when tho petitioner was awarded tho 
contract bitter expressions of disappointment were 
made, and charges laid that the —— were too low to 
admit of its being faithfully carried out; but that the 
petitioner fulfilled it in a manner which established 
the fact of his determination to act in good faith, not- 
withstanding the unforescen misfortunes which came 
upon him; that, as disbursing officer, said Hamill has 
knowledge of the fact that at times the Department 
was not in funds to pay the vouchers issued to tho 
petitioner, and that he was compelled tosustain con- 
siderable losses to obtain the money due on the same 
whereby to carry on the work to completion; and 
closes with a recommendation that his application 
bo favorably considered. 

Upon a careful perusal and consideration of the 
sworn statements submitted in this case, and official 
certificates and indorsements of the military officers, 
the substance of which has been recited, your sub- 
committee find the following facts established : 

1. That the petitioner mado his proposal in good 
faith, and gave approved and sufficient bonds to ful- 
fill his contract. (See paper —.) 

2, That he at once entered upon the performance 
of it, employing a largo amount of capital, and ap- 
plying unusual energy and efforts in the work. (See 
paper —, 

3. That he endeavored to obtain necessary inform- 
ation so as to estimate the cost ofthe work, but that it 
fell short of the expense necessarily incurred in the 
execution of his contract. A condition of things was 
found to exist which the exercise of prudonce or busi- 
ness judginent would not have anticipated, and that 
by reason of the combined opposition of unsuccess- 
ful bidders for the same contract, the hatred of the 
citizens hostile to him and to the purposes of his con- 
tract, the loss of his mill by fire, the malicious mis- 
chief of evil persons in breaking the machinery, the 
delays by flood, the damaging false reports of such 
persons as to his lack of integrity, pecuniary respon- 
sibility, and incompetency to fulfill his engagements, 
theusual obstacles to navigation of the rivers on which 
dependence was placed fortransportation of materials 
to the designated places at which it wag to ke used, the 
overflow of water upon the ground in places where the 
fences were to be erected. and the underlying rock and 
the steep hills in other places, greatly adding to the 
estimated costof the labor, the failure of the Govern- 
ment to pay promptly according to the contract, ne- 
cessitating a sale of vouchers at a discount. and the 
borrowing of a large amount of money at high rates 
of interest, all combined against the constant endea- 
vor of the petitioner, and rendered the fulfillment 
of his contract impossible without his incurring pecu- 
niary loss. 

Itis shown by tho proofs submitted that tho me- 
morialist fulfilled the contract as to the fences to the 
letter, (see papers marked 10; and 11.) By the same 
papers and No. 16 is also shown that he fulfilled the 
contract as to coffins, except in the matter of deliv- 


i ery of two lots at the time required, the reason for 


this failure being explained in papers Nos. 3, 5, 6, 14, 
15, and_19, together with the indorsement of Major 
E. B. Whitman, supervisory quartermaster, Briga- 
dicer General Thomas Swords, assistant quartermas- 
ter general, and Major General George H. Thomas, 
on paper No.1. It is conelusively established that. 
the burning of his lumber mill and destruction of 
machinery, and a delay resulting from a flood, cir- 
cumstances beyond his control or precaution, pre- 
vented him from furnishing the, coffins ordered at 
Vicksburg and Memphis at the time the same wero 
required, in the quantity of about twelve thousand 
at the first and eighteen hundred at the last-named 
point. Under the terms of the contract for this fatl- 
ure to deliver the coffins last referred to, others were 
procured by the Government at a cost of two dollars 
at Memphis and $2 50 at Vicksburg for cach coffin. 
The difference between these prices and the price, 


ninety cents, for which the memorialist was to fur- | 


nish the same amounts fo $15,765, (see indorsement of 
General Swords, on paper No. 16,) and was charged 
to the memorialist. From this charge he cannot es- 


} cape, except by an act of Congress for his relief. And 
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April’, 


in view.of all the facts shown, your sub-committee 
respectfully recommend such relief to be granted,- 

The petitioner further prays that he may be paid 
an increased price for the work now finished and the 
coffins hereafter to be made and delivered under the 
contract at Vieksburg and Natchez, the most distant 
and expensive points, to indemnify him for all his 
necessary expenses incurred heretofore in the exe- 
cution of it, and give him a reasonable compensation 
for the time, labor, and money invested in carrying 
on the work, and asks that such inerease of price 
may be what the proofs adduced and a sense of jus- 
tice may dictate. Upon this point your sub-com- 
mittee has to observe as follows: . 

It would seem from the concurrent testimony of 
the officers of the quartermaster’s department and 
of business men, (all acquainted with the markets in 
the localities where the contract calls for the sup- 
plies,) as to the price of lumber of the kinds speci- 
fied in the contract, the condition of the ground on 
which the fence had to be crected, the unusual ex- 
pense of navigation, because of the unprecedented 
condition of the streams, and all the material cir- 
cumstances involved inthe cdse, that the price stated 
in the contract was and is insufficient to reasonably 
compensate the petitioner (or any other party who 
might have undertaken the work) for the time, labor, 


‘and expense necessarily involved in the fuithful ful- 


fillment of the contract. Your sub-committee is 
therefore of the opinion that a fair and reasonable 
increase of price forthe coffins would be eighty cents 
each, and for fence thirty cents per lineal foot, and 
that it ought to be made. z 

The Senate committee have compared this report 
with the evidence filed by the claimant, and find that 
itis substantially verified thereby. Onthisstatement 
of the case the House proposed the joint resolution 
aforesaid, whereby it is proposed to relieve the said 
Palmer from all stoppages on account of his failure 
to deliver coffins under said contract, and to author- 
ize and direct the adjustment and settlement of the 
further claim of the said Palmer for erecting fences 
around the national cemeteries by an additional 
allowance of $7,283 70, to be paid from the appropri- 
ation provided in act entitled “An act to establish 
and protect national cemeteries,” approved Febru- 
ary 22, 1867, but no allowance is made in said joint 
resolution to relieve the said Palmer for the differ- 
ence between the contract price for said coffins and 
what it actually cost him to make and deliver them. 

The number of coffins already delivered is about 
forty-three thousand. It is estimated that from fif- 
teen to twenty thousand more will be required under 
the contract; say sixty thousand in all. Theinerease 
of price recommended by the foregoing report of the 
Mouse committee for each coffin is eighty cents, 
Which would make the aggregate amount of increase 

This committee are satisfied that Mr. Palmer is a 
man of integrity, and that he has, in good faith, in- 
dustriously, earnestly, and with reasonable prudence, 
economy, and skill, endeavored to fulfill the obliga- 
tion of his contract, and that, unless additional relief 
be granted to him beyond that provided in the joint 
resolution aforesaid, he will still suffer large pecuni- 
ary loss beside the loss of his time and labor. The 
nature of the case and facts connected with it render 
it impossible to ascertain with absolute certainty 
what that loss would be, but itis beyond a donbtthat 
it would approximate the amount supposed by the 
committee of the House. The committee, therefore, 
recommend that the said joint resolution be so 
amended as to allow the said Palmer the sum of 
520,000, (including the sum of $7,283 70, extra com- 


| pensation for erecting fences around the national 


cemeteries,) and the committee report back the said 
Joint resolution with an amendment accordingly. 


Mr. CONKLING. Now I beg to inquire 
of the honorable chairman of the Committee 
on Claims, or, if he has not the measure in 
charge, of the honorable Senator from West 
Virginia, upon what principle it is that this 
$20,000 is to be paid, upon what principle of 
law or equity? 

Mr. WILLEY. There is no principle of law 
upon which the payment could be required. It 
is simply a question on the facts addressing 
itsélf to the sense of equity of the Senate. The 
A distinctly binds the contractor. Mr, 
Palmer, to deliver his cofins and to build his 
fence in a certain manner and within certain 
times and for certain prices, Mr. Palmer has 
been unable to do so, and in part the reasons 
why he has been unable to do so have been 
stated to the Senate by the reading of the re- 
port. He presented his petition to the other 
House for relief. The committee of the other 
House reported a joint resolution granting him 
relief to the extent of seven thousand. and 
some odd hundred dollars for that part of his 


| contract which referred to the erection of fences 


around the cemeteries, and gave him no relief 
whatever in regard to the lai m E 
up in his petition for the difference between 
the price which he had to pay for furnishing 
the coffins and the price for which he con. 
tracted to make and deliver them: but the 
House did this in that behalf; in conse Seen 
ofthe hinderance by the enemies ofthe oes 
by floods, and. by fire, he was unable to deliver 
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twelve thousand coflinsat Vicksburg and eight- 
een hundred coffins at Memphis within the 
time specified in his contract and within the 
time required by the quartermaster’s depart- 
ment, in consequence of which, under the pro- 
visions of his contract, the authorities deducted 
from what he was to get for the coffins which 
he had actually made the amount, of $15,765. 
in consequence of the failure of Mr. Palmer 


to deliver these coffins in time the Government | 


were required to make aboutthirteen thousand 
eight hundred coffins themselves, a large por- 
tion of which cost the Government, according 
tothe proof of the Government's own officers, 
$2 50 each coffin; a partof them made out of old 
lumber belonging to the Government were made 
for two dollars per coffin. The contract price 
of these coffins was ninety cents per coflin. So 
the Senate will see that when the Government 
by its own means was compelled to make these 
coffins each one cost the Government $2 50 
when made out of lumber the Government had 
to purchase, whereas by the contract of Mr. 
Palmer he was compelled to make and deliver 
them for ninety cents each, i 

Mr. CONKLING. Is there not an item 
here for damages ? : f 

Mr. WILLEY. I was going to statethat by 
the terms of the contract the Government were 
authorized to withhold certain sums of money 
upon a failure on the part of Mr. Palmer to 
fulfill his contract, and these sums withheld 
are called, in the language of the War Depart- 
ment and of the bill reported by the House, 
tí stoppages.’? 

Mr. CONKLING. Whatis the amount? 

Mr. WILLEY. The amount is $15,766 ; 
that was the price paid by the Government for 
the coffins which Mr. Palmer failed to make 
and deliverintime. The joint resolution from 
the House does relieve Mr. Palmer to that 
extent. It allows hini to be paid in full for 
all the coflins he actually made at ninety cents 
per coffin; that is to say, it authorizes the 
quartermaster’s department, notwithstanding 
the contract, to pay Mr. Palmer what they 
withheld by that stoppage for his non-delivery 
of those thirteen thousand eight hundred 
coffins. To that extent it relieves him; but 
for the other coffins, amounting totwenty-nine 
thousand, it afforded him no relief. Mr. 
Palmer now asks further relief in consequence 
of the facts set forth in this report—the hard- 
ships of the contract, his being prevented from 
fulfilling it in time by the hostility of the popu- 
lation in the country where he had to execute 
this contract to the purposes to which these 
coffins were to be dedicated, and to which 
these cemeteries were to be dedicated, that is, 
the care and sepulture of the dead who had 
fallen in the service of the country. In conse- 
quence of the hostility of the population which 
these acts excited against Mr. Palmer the 
result was the destruction of his mills and an 
-attempt to destroy his credit and in every 
imaginable way to embarrass him in fulfillment 
of his contract. He seeks relief for the 
difference between what the coffins. actually 
cost him and what he contracted to make and 
deliver them for. 

He has already made and delivered forty- 
three thousand coffins, including what the Gov- 
ernment had to make on account of his failure 
to deliver the thirteen thousand eight hundred 
in due time, leaving the number he actually 
made and delivered twenty-nine thousand two 
hundred, and he has made and delivered them 
at the price of ninety cents per coffin; that is, 
he will get ninety cents if this resolution passes, 
and the stoppage of $15,765 be allowed to be 
paid to him for them. Otherwise, he will have 
made his twenty-nine thousand coffins for 
ninety cents a coffin, and yet have: deducted 
from the price of them $15,765, withheld by 
the Government on account.of stoppages, so 
that he would get very little; scarcely anything 
atall.. The House joint resolution proposed 
to relieve him of that embarrassment.and diffi- 
culty; but if the Senate paid attention--and 
l.was sorry they did not—to the facts specific- 


elaborate and careful examination of the com: 
mittee in the other House, and verified by the 
committee'of this House by comparing the 
testimony filed in the case with the statements 
of the report itself, they would have seen that 
the contract is most unconscionable. The fact 
is proved by Mr. Hamil and the officers of 
the Government there, that when the Govern- 
ment had to make these coffins themselves they 
cost the Government $2 50 a coffin. 

Mr. JOHNSON. What did they pay to other 
contractors? 

Mr. WILLEY. There were no other con- 
tractors. The quartermaster’s department 
itself procured lumber and employed its own 
mechanics, and when it did that, according to 
the testimony of Hamill, one of the officers of 
the Government, the coffins cost $2 50 apiece 
where the lumber was new, and making some 
of the coffins out of old lumber they cost two 
dollars; and yet Mr. Palmer, who, by his per- 
sonal appearance and his personal conference 
with me, has given me a high idea of the man 
as a man of honor and patriotism, who has 
been striving in the utmost degree in his power 
faithfully to carry out his contract, will be com- 
peiled, under the unconscionable conditions of 
this contract, to deliver, as I understand from 
the best information I can get, about seventeen 
thousand coffins yet, at the inadequate price 
of ninety cents a coffin, and he is to be allowed 
only ninety cents for the twenty-nine thousand 
which he has already made. He is under bonds 
in the penalty of $30,000, and it will utterly 
ruin him. 

I understand from my friend from Tennes- 
see, [Mr. Fowrer,] who has some personal 
acquaintance with this gentleman, he being 
a constituent of his, and I have understood 
from other gentlemen, that Mr. Palmer is what 
he seems to be, a highminded and honorable 
man; and that he has the confidence of the 
Army any Senator may see who will examine 
this testimony. On the back of the petition 
itself is the autographic statement of General 
Thomas, who says that he has carefully read 
the within petition, and, from his knowlege of 
the facts, commends it to the favorable consid- 
eration of Congress. I was informed by Colo- 
nel Sroxgs, of the House of Representatives, 
that when Mr. Palmer, under the pressure of 
this contract, was about submitting to the pen- 
alties of his bond, when he found that he must 
necessarily be a ruined man anyhow, and pro- 
posed to throw up his contract, he was advised 
not to do so, because certainly the magnanim- 
ity and sense of honesty of the United States 
would not allow an honorable man, honestly 
struggling to fulfill his contracts, to be injured 
and to be utterly ruined; and upon the faith 
of such representations, and upon the sug- 
gestions of officers of the Army to whom he 
made the same proposition to throw up his 
contract, that he certainly would be indemni- 
fied and compensated if he would go on and 
fulfill it, he has struggled on and is struggling 
on. The House of Representatives, upon the 
evidence in the case, agreed to relieve him to 
the extent which they thought was necessary to 
afford some compensation for the deficiency 
of price. 

Mr. CONKLING. Before the Senator takes 
his seat allow me to ask him one question. 
Am I right in supposing that the bill contains 
three elements of compensation; first, seventy- 
two hundred and eighty-three dollars. and 
some cents in reference to the fencing of 
cemeteries; second, $12,716 in reference to the 
unexecuted contract; and, third, the remit- 
tance of what are called stoppages, amounting 
to $15,765. Are those the three items? 

Mr. WILLEY. The Senator is correct as 
to those three items? 

Mr. CONKLING. That makes $35,000, 

Mr. WILLEY.. The Senator is correct as 


to the items, but not. exactly correct iw his | 
i| and know his character and standing very well. 


statement of the case. r : 
Mr. GONKLING. Ionly described the items. 
AmI correct in the statement and description 


-Oftheitems?.- o0 o0 ie oo 
ally set forth in this repòrt, the result.of anli; <Mr: WILLEY. Yes, sir; but-— 


Mr. DAVIS. Before the Senator from. West 
Virginia proceeds allow me-to say. a word to 
the Senator from New York, I sustained this 
report in committee, and it is apparent. that 
no man could have furnished -the coffins that 
this man did in truth furnish at the remuner- 
ation which the committee allowed “him: b 
the report and make one dollar profit. It was 
because of the oppressive nature of the cons 
tract that I agreed to the report. ae 

Mr. WILLEY. Allow me to state here that 
the absolute lumber which goes into. a coffin 
will cost $1 11 besides the nails, besides the 
payment of the mechanic for making it, and 
besides the transportation from the place where 
it is made to the place where it is wanted. 

The Senator from New York, I fear, does 
not understand the House joint resolution, 
especially as it proposes to relieve Mr. Palmer 
from the stoppages of $15,765. Those are 
simply stoppages, that much deducted out of 
the amount of the ninety cents per coffin on 
the coffins he hasactuallymade. For instance, 
including what the Government has furnished 
and what Mr. Palmer has made, the whole 
number of coffins made up to the time this 
report was submitted was about forty-three 
thousand. Of that number the Government 
made, or had made for it otherwise than 
through Mr. Palmer, thirteen thousand eight 
hundred, for most of which the Government 
paid $2 50 per coffin, and for the residue two 
dollars. What those coffins cost the Govern- 
ment has been stopped by the War Department 
out of the compensation which Mr. Palmer was 
to get, out of the pay for the twenty-nine thou- 
sand coffins he made at ninety cents a coffin. 
That much money, therefore, is deducted from 
the pay actually due him forthe work done. ‘The 
provision of the joint resolution in that respect 
simply allows him ‘to get the balance actually 
due, which would be very little in truth.. The 
$15,675 is part of the price of the twenty-nine 
thousand coffins which he made at ninety cents 
per coffin, 

The other branch of the relief provided for 
in the amendment to this joint resolution, ` 
$12,000, was not intended by the committee to 
be an increase of the price of the coffins he 
was yet to make, but it was to apply alike to 
what he has made and what he is still required 
to make. I understand he will be required to 
make from fifteen to seventeen thousand more, 
and it is to give him something like a con- 
scionable, equitable compensation for the real 
bona fide honest service which he has rendered 
to the United States. I am satisfied that every 
Senator who will examine this testimony will 

-come to the conclusion that, adding this amend- 

ment to this bill and passing it in that shape, 
Mr, Palmer must still be the sufferer and the 
loser from fifteen to twenty-five thousand dol- 
lars, You have only to make a calculation to 
show such to be the case. He says these cof 
fins cost him two dollars per coffin, and he 
proves that they cost him that with his own 
materials and his own facilities of making 
them, so that the loss on each coffin he has 
made is $1 10, and if he is compelled to lose 
that much on each coffin that he is to make 
the sum will amount to $30,000. 

Under all these circumstances I trust it will 

be the pleasurc of the Senate to extend to this 
man this partial relief. As I said at first, he 
-has-no legal claim on the Government. His 
contract is specific, and sf we are to hold him 
to the strict letter of the bond; if we are to say 
it is so nominated in the bond; if we say that 
we must have the pound of flesh, that and 
nothing less, this man must suffer, and he will 
suffer and be ruined by such action on thé part 
of the Senate. 

Mr. SHERMAN, I trust the Senate will do 

a measure of justice to this man by passing 
this joint resolation. I would not- detain the 
Senate but for the fact that I know Mr. Palmer 


At the beginning of the war he was- a fellow 
lawyer and a judge of the court’ of common 
pleas in the State of Ohio: He raised ‘two 


`H companies of nich in that State fora force with 
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which. I. was:-perfectly: familiar... I- knew- him 
personally and intimately. at that time. He 
went off and became a citizen of the State of 
Tennessee. I knew him to be an earnest, 
honest man. He engaged in a contract which, 
on. the face of it, seems to be a foolish one, at 
an insufficient price. 

forty or ‘fifty:thousand 
apiece.’ It seems from the testimony, which 
is spread out at great length in this report, that 
it: was-utterly impossible for any man to com- 
ply literally with the terms of that contract. 
The result is that, on account of the burning 
of: his mills and the inability to perform‘the 
contract, he could not supply in some places 
the coffins demanded, and the quartermasters 
had coffins made at the Government expense, 
costing $2 50 each, and they deducted the loss 
thus sustained by the Government from the 
price of those he actually delivered. He de- 
livered about forty-three thousand coffins at 
ninety cents each, for which he was to receive 
about forty thousand dollars, and it is pro- 
posed to take from the amount coming to fan 
the loss and damage caused by his inability to 
comply with his contract, so that he will be 
ruined by the operation. This man is engaged 
in a patriotic duty, displaying great ability, 
great zeal, and great fidelity, He is aman of 
great energy; I know him personally; a man 
of pure character, who entered into this mat- 
ter from the best of motives. He is likely to 
be ruined by the Government enforcing against 
him a hard contract. It seems to me that it is 
a case for the equitable relief which Congress 
alone can render. 

. As for enforcing against him these stoppages, 
that I think would not be done in any court of 
justice; because the fact that he did all that 
any man could do to execute the contract would 
be sufficient in a court of law or equity to pre- 
venta literal enforcementof thecontract. Hav- 
ing done all that any man could possibly do, 
no more should be required of him. 

The $7,000 proposed to be allowed to him 
for the additional expenses incurred in making 

" the fences around the cemeteries is a perfectly 
proper item; because it seems from the report 
that he encountered difficulties not contem- 
plated at the time the contract was made ; that 
in certain cases they had to dig post holes 
through to the rock, the ground not being firm 
enough to put iron bolts down, andthe expense 
was increased by unexpected events—a con- 
dition of facts that was not contemplated by 
either party when the contract was made. In 
a case of this kind a court of equity would give 
relief on the ground that new facts not known 
to either party had occurred. 

The only disputed item there can be is the 
additional allowance proposed by our com- 
mittee of some twelve thousand dollars to in- 
sure the future completion of the contract. In 
my judgment that is a beneficial provision for 
the United States. There are some seventeen 
thousand of these coffins yet to be delivered. 
If he is allowed to deliver them at ninety cents 
each, they will cost the Government, including 
the $12,000, about a dollar and a half each: 
but if he is unable to carry out the contract 
by the passage of this measure, the Govern- 
ment will have to supply those cofins at $2 50 


each. 3 

Mr. FRELINGHUYSEN. Iwill state to 
the Senator from Ohio, that it was on that 
principle, because it was a good arrangement 
for the Government, that the committee pro- 
posed the amendment. 

Mr. SHERMAN. Soit strikes me. I know 
nothing about the facts of this case except what 
I find in the report, and I should not have said 
a word in regard to it but that I happen to 
know Mr. Palmer. I was rather surprised that 
he got into a contract of this kind by which he 
agreed to make coffins at ninety cents. Tt 
seems to me on the whole the arrangement 
proposed by the committee isa fair one, and I 
hope the Senate will pass the joint resolution. 

Mr. FOWLER. I will make a remark thas, 
perhaps, will explain to the Senator from Ohio 
why.the contract was made by this gentleman, 


He agreed to deliver, 
coffins at ninety cents: 
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Iam well aware that Major Palmer is better 
known to the Senators from Ohio than he is to 
me. He was formerly a citizen of Ohio. He 
came to the State of Tennessee with the Army. 
He wasa good soldier. Ashas been stated by 


| the Senator from Ohio, he is an earnest, ener- 
.getic, intelligent gentleman. 


He purchased 
property in a portion of the country that was 
not at all congenial to his sentiments. It was 


: a very unfortunate location for his property. 


He has always had difficulty in doing anything 
on his farm. He owned a portion of land that 
was covered with a very excellent quality of 
timber well adapted to this purpose. He 
erected saw mills there, and by having such a 
vast quantity of timber and fine mills he was 
enabled to furnish lumber cheaper than it could 
be purchased at any other place, so that this 
contract was simply a means of enabling him 
to sell his lumber. 

As I said, however, his farm was located in 
a section of country where there was a great 
deal of violence of feeling—unusually so. It 
was in a county in which there was nota soli- 
tary vote given for the Union in 1861; and 
perhaps there is as much violence of feeling 
there as in any portion of the State of Tennes- 
see or in any portion of the South. His mills 
were burned down, and he was unable to use his 
timber as he had expected to use it in fulfilling 


| this contract, so that he was forced to go into 


the market and purchase lumber at as high 
rates as other people, and he was unable to 
fulfill his contract, and I think would have been 
unable to supply coflins at ninety cents, even 
if he had not met with the misfortunes to which 
I have alluded. 

I believe every Senator knows well enough 
that ninety cents is no price for a coflin. Ido 
not think there isa Senator here who would 
expect Mr. Palmer or any other man to fulfill 
a contract of that kind. It was certainly a 
very great exaction. 

Mr. FESSENDEN., Why did he make such 
a contract? 

Mr. FOWLER. I do not know, unless it 
was for the reasons I have stated. I can only 
say that I should not have made such a con- 
tract. But, under the circumstances, if he 
could have manufactured his timber on his own 
premises he might not have lost so much by it. 
He undoubtedly meant in good faith to fulfill 
the contract; and of my own personal knowl- 
edge I can say that he has used almost super- 
human exertions to fulfill it. No man ever 
put forth greater efforts than he has done for 
that purpose. The proof of that fact is before 
the committee. For my part, I do not think 
the committec have allowed him anything like 
equity in the case. Ido not suppose there is 
a Senator who will examine the facts of the 
ease throughout who will hesitate to award 
him this small amount of money in order to 
save him from utter ruin. 

He is a temperate man ; he pays good atten- 
tion to everything that he does; he knows the 
way to accomplish results; he has acted upon 
economical principles; there has been no ex- 
travagance whatever in his expenditures; every 
effort that he could employ in order to conduct 
this business in the most economical manner 
has been put forth. 1 know personally that 
General Thomas feels very much interest in 
this case, and is perfectly aware that Major 
Palmer will lose largely by the operation—not 
only enough to ruin him, but his securities 
also, unless some relief be extended. 

The case has been presented by the commit- 
tee; it is unnecessary to go over the facts. I 
have merely mentioned the points which I have 
stated in order to explain the circumstances 
that induced him to make the contract in the 
first place; and it must be borne in mind that 
he has not had an opportunity of meeting his 
expectations, because when his mills were 
barned down he could no longer secure timber 
from his own farm. : 

Mr. CONKLING. Mr. President—~ 

‘Mr. MORGAN. . I ask my colleague to give 
way. It is very evident that this bill cannot 
be passed to-day, and I desire now tò move an 


executive session in accordance with the unde 
standing of the Senate yesterday. : 

Mr. WILLEY. I hope not. Let us pass 
th 


e bill. ; 

Mr. CONKLING. The understanding yes: 
terday was that my colleague should have an 
executive session early to-day, and I do not 
feel at liberty toobject to it. Iwantto submit 
some suggestions about this bill. It concerns 
a number of my constituents to know what the 
rule in these cases is, and I want to state acase 
or two to the Senate, to be put along with this, 
as I expect to derive a good deal of light from 
what shall be done in Mr. Palmer’s case. As 
I have no doubt it will take some time, I yield 
to my colleague to make his motion. 

Mr. MORGAN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. FOWLER. I hope that motion will not 
be carried. ; 

Mr. CONKLING. Is it debatable ? 

The PRESIDENT protempore. : The motion 
is not debatable. ake 

Mr. FOWLER. I did not rise to debate it. 
I only rose to express my wish that it would 
not be carried, and that is allowable on all 
occasions of the kind. : 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from New 
York. E 

The question being put, there were, on a 
division—ayes 14, noes 14. 

Mr. FOWLER. [call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 19; as follows: 

YEAS—Messts. Cattell, Conkling, Dixon, Fessen- 
den, Grimes, Henderson, MeCreery, Morgan, Mor- 
rill of Vormont, Morton, Nye, Pomeroy, Ross, Sauls- 
bury, Sherman, Stewart, Sumner, Thayer, ‘Tipton, 
Trumbull, Williams, and Wilson—22. 

NAYS—Messrs Buckalew, Cole, Conness, Cragin, 
Davis, Edmunds, Fowler, Frelinghuysén, Marian 
Hendricks, Howard, Howe, Johnson, Morrill of 
Maine, Patterson of Tennessee, Van Winkle, Vick- 
ers, Wade, and Willey—19. 

ABSEN'T—Moessrs. Ann One Bayard,, Cameron, 
Chandler, Corbett, Doolittle, Drake, Ferry, Norton, 
Patterson of New Hampshire, Ramsey, Sprague, and 
Yates—13, . 

_ So the motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Wepyespay, April 8, 1868, 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 
The Journal of Saturday last was read and 
approved. i 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. W. J. 
McDoxarn, its Chief Clerk, informed the House 
that the Senate had passed the bill (H. R. No. 
881) refunding duties paid under protest on the 
importation from France of a bell donated for 
the use of St. Mary’s Institute and Notre Dame 
Uvivorsity, odiana, 

so, that the Senate had passed the bill (H, 
R. No, 601) making appropriations for he 
naval service for the year ending June 80 
1869, with amendments, in which he was di- 
rected to ask the concurrence of the House. 

Also, that the Senate had passed a bill (S. 
No. 475) to extend the charter of Washington 
city; also to regulate the selection of officers 
and for other purposes; and a joint resolution 
(S. R. No. 128) authorizing the Secretary of 
State to adjust certain claims and directing the 
payment thereof; in both of which he was 
directed to ask the concurrence of the House, 


n by 
tions 


and ordered to be-printed, 
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RELIEF OF CHIPPEWA INDIANS, 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, transmitting ayreport from 
the Commissioner of Indian Affairs, relative 
to the necessities of the Chippewa Indians of 
Lake Superior, and recommending an appro- 
priation for their relief; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. 
z$ LEAVE OF ABSENCE. 

Leave of absence was granted to Mr. JULIAN 
for one week on account of sickness in his 
family ; to Mr. Asmiey, of Ohio, for ten days ; 
to Mr. POLAND for twoweeks; to Mr. Pruyn in- 
definitely; and to Mr. HUNTER for two weeks. 


NAVAL APPROPRIATION BILL, 


Mr. WASHBURNE, of Illinois. I movè 
that the amendments of the Senate to House 
` bill No. 601, making appropriations for the 
naval service for the year ending June 30, 1869, 
be taken fromthe Speaker's table and referred 
to the Committee on Appropriations. 
No objection was made; and. the bill and 
amendments were referred accordingly. 


STBAMSHIP ATLANTIC, . 


Mr. WASHBURNE, of Illinois. I do not 
know that there is a quorum present for busi- 
ness; but I have a resolution here calling for 
information which I think we all want. I ask 
that the resolution be read, and if there is no 
objection I will then ask its adoption. 

The following preamble and resolution were 
then read: 


Whereas the following advertisement appears in 
tho newspapers of the city of New York: 

Notice is hereby given that under and by virtue 
of a certain instrument of indenture, dated the 6th 
day of Pobruary, in tho year 1849, made and entered 
into between Edward K. Collins, James Brown, 
Elisha Riggs, William 8. Wetmore, and Stewart 
Brown, of the first part; Prosper M. Wetmore, of the 
second part, and the United States of America, by 
John Y. Mason, Sceretary of the Navy of the United 
States, of the third part, and for the purpose of ob- 
taining repayment of the suum of $115,500, being the 
amount of the outstanding balance of advance due, 
unpaid, and unrefunded to the United States, with 
interest thercon from the 20th day of February, in 
the year 1858, will, on the Ist day of November, in 
the year 1858, at twelve o’clock at noon, sell at the 
Merchants’ Exchange, at the city of Now York, at 
public auction, for cash, the steamship Atlantic, her 
tackle, apparel, &e, 

PROSPER M. WETMORE, Trustee. 

New York, April 19, 1858, 


The above sale having been postponed from time 
to time to this date, it is hereby again postponed 
until Thursday, October 20, 1864, at the Merchants’ 
Exchange sales room, No, 111 Broadway, in the city 
of New York, at twelve o’clock at noon. 

: PROSPER M. WETMORE, Truster 

New York, May 31, 1864. 


The above sale is postponed till Wednesday, No- 
vember 30, 1864, at the same hour and place, 
PROSPER M. WETMORE, Trustee, 
New York, October 20, 1864. 


The above sale is postponed till Thursday, January 
26, 1865, at the same hour and place. 
PROSPER M. WETMORE, Trustee. 
New Yoru, November 30, 1864. 


` The above salo is postponed til] Thursday, March 
23, 1865, at the same hour and place. 
PROSPER M. WETMORE, Trustee. 
NEW York, January 26, 1865. 


The above sale is postponed till Wednesday, April 
26, 1865, mt the Se OO Me WORE, 7 
i . WET] E, Trustee. 
New Yor, March 23, 1865. . i ears 


The above sale is postponed till Wednesday, May 
AA ISDS ne a a Ey ORE 
i . WET D, Trust 
Nuw York, April 26, 1865. s are 


The above sale is postponed till Wednesday, June 

28, 1865, at the same hour and place. 
PROSPER M. WETMORE, Trustee, 

Nuw Yorn, May 24, 1865. z 

The above sale is postponed till Wednesday, 
August 28, 1865, at the same hour and place, ae 

Tepes PROSPER M. WETMORE, Trustee. 

New. Yor, June 28, 1865, 


The above sale is postponed tili Thursday, October, 


1805, at.the same honr and. place. 
2, 1805, at Che See PRE AL WETMORE, Trustee 
New Yorn, August 23, 1865, 
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The above sale is postponed till Thursday, Decem- 
ber 28, 1865, at the same hour and place. A 
PROSPER M, WETMORE, Trustee. 
New York, October 26, 1865. 


The above sale is postponed till Thursday, March 
29, 1866, at the same hour and piee : 
ROSPER M. WETMORE, Trustee, 
New York, December 28, 1865. 


The above sale is postponed till Thursday, May 31, 
1866, at the same hour and place. 
PROSPER M. WETMORE, Trustes. 
New York, Mareh 29, 1866. 


The above salc is postponed till Thursday, July 26, 
1866, at the same hour and place. 
PROSPER M. WETMORE, Trustee. 
New Yor, May 31, 1866. 


_The above sale is postponed till Thursday, October 
25, 1866,. at the same hour and place. 
PROSPER M. WETMORE, Trustee. 
New York, July 26, 1866, 


The above sale is postponed till Thursday, Decem- 
ber 27, 1866, at the same hour and place. 
PROSPER M. WETMORE, Trustee, 
New York, October 25, 1866. 


The above sale is postponed till Thursday, Janu- 
ary 31, 1867, at the same hour and place. 
: PROSPER M, WETMORE, Trustee 
New York, December 27, 1866, 


The above sale is postponed till Thursday, March 
28, 1867, at the same hour and place. 
PROSPER M. WETMORE, Trustee. 


.. New York, January 31, 1867. 


The above sale is postponed till Thursday, May 
30, 1867, at the same hour and place. 
PROSPER M. WETMORE, Trustee, 
New Yor, March 28, 1867. 


The abova sale is postponed till Thursday, August 
29, 1867, at the same hour and place. 
PROSPER M. WETMORE, Trustee. 
New Yorg, May 30, 1867. 


The above sale is postponed till Thursday, Decem- 
ber 26, 1867, at the same time and place. 
PROSPER M. WETMORE, Trustes, 
New Yoru, August 29, 1867. i 


Tho above sale is postponed till Thursday, March 
26, 1868, at the same time and placo. 
OSPER M. WETMORE, Trustee, 
New York, December 26, 1867. 


The above saleis postponed till Thursday, May 28, 
1868, at the same time and place. £ 
PROSPER M. WETMORE, Trustee. 
New Yorx, March 26, 1868. 


And whereas further, it appears by said advertise- 
ment that the sale of the said steamship Atlantic has 
been postponed from time to time for the period of 
ten years: therefore, 

Be it resolved, That the Secretary of the Navy be 
directed to report to this House all the facts and cir- 
cumstances connected with the mortgage held by the 
United States on thesaid steamship Atlantic, and the 
reasons why the said sale of the said steamship has 
been postponed for so long a time; where the said 
steamship now is, what is her present condition and 
value, and whether or not in his judgment the Goy- 
ernment will realize from the sale of said steamship 
the amount now due.on the mortgage; and further, 
whether the said steamship was chartered by the 
United States during tho rebellion, and if so, for what 
period and upon what terms, and if any portion of 
the charter money was deducted to be applied to the 
claim of the United States, and if not why not. 

No objection was made, and the preamble 


and resolution were adopted. 
ENROLLED BILL SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled, a bill (H. R. 
No. 881) refunding duties paid under protest 
on the importation from France of a bell do- 
nated for the use of St. Mary’s Institute and. 
Notre Dame University, Indiana; when the 
Speaker signed the same. 


IMPEACHMENT OF THE PRESIDENT. 


Mr. ROBINSON. I ask consent to offer a 
resolution, which I think the Speaker will rule 
to be privileged, when it shall have been read. 

The resolution was read, as follows: 

Resolved, That_the resolution of impeachment 
against Andrew Johnson, President of the United 
States, passed February 24, 1808, and the proceedings 
of this House amendatory thereof, or supplemental 
thereto; be, and the same are hereby, rescinded, and 
that the managers be recalled. 


The SPEAKER. The Chair will rule that 
this resolution is not privileged at this time, 
and for this reason: the House is now acting 
under the previous question, which was pend- 
ing at the adjournment-on the 8ist of: March. 
The House at that time had under considera- 


tion a resolution reported by the gentleman 
from New York, [Mr. Lariin,] fromthe 
Committee on Printing, to print an extra 
number of copies of the argument of Manager 
BurLER. The motion of the gentleman from 
New York [Mr. CuanLerR] to lay the resolution 
on the table was voted down; the previous 
question was seconded, and the pending ques- 
tion now is ‘Shall the main question:be now 
put?’ and no other business is now in order, 
except by unanimous consent. _ : 

Mr. ROBINSON. Then I call for the reg- 
ular order. ; 

Mr. WASHBURNE, of Mlinois. 
that the House now adjourn. 

The motion was agreed to; and accordingly 
(at twelve o’clock and fifteen minutes p. m.) 
the House adjourned. 


I move 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : ‘ 

By the SPEAKER: The petition of citizens 
of Kendall and Maverick counties, western 
Texas, for a division of said State. 

Also, a remonstrance of the State Central 
committee representing the Union men of 
North Carolina, against disabilities being. re- 
moved from John S. Short, Martin county, 
North Carolina. : 

Also, a memorial of the Chamber of Com- 
merce of Charleston, South Carolina, praying 
that the building known as the old post office 
may be rented to them, to be used as a public 
exchange, &e. 

By Mr. COOK: The petition of citizens of 
Maryland, for the passage of House bill No. 
420, for the incorporation of the Washington 
and Maryland Railroad Company. __ . 

By Mr. FERRISS: The petition of George 
Cronkhite and others, soldiers of the war of 
1812, for further pension of eight dollars per 
month. 

Also, the petition of S. F. Vilas and others, 
stockholders of the Second National Bank of 
Platisburg, for leave to change the name of 
said bank to The Vilas National Bank of 
Plattsburg. 

By Mr. GROVER: A memorial of more 
than 100 oil refiners and other business men 
of Jefferson county, Kentucky, including the 
city of Louisville, praying a repeal of the law 
taxing refined petroleum, 

By Mr. RAUM: The petition of G. W. Coch- 
ran, on behalf of himself and the other stock- 
holders of the City National Bank of New 
Orleans, for the name of said bank to be 
changed to the Germania National Bank of 
New Orleans. 


IN SENATE, 
Tuvrspay, April 9, 1868. 


Prayer by Rev. R. Fuuter, D. D., of Balti- 
more, Maryland, 72 


IMPEACHMENT OF THE PRESIDENT. 


The PRESIDENT pro tempore. Asall legis- 
lative business is suspended, nothing remains 
but for the chair to be vacated that the Chief 
Justice of the Supreme Court may preside. 

The PRESIDENT pro tempore thereupon 
vacated the chair, and the Senate proceeded 
to the trial of the impeachment of President 
Johnson. 

The Senate sitting for the trial of the im- 
peachment having adjourned, 

The PRESIDENT pro tempore resumed the 
chair at eightegn minutes to four o'clock p. m. 

Mr. CONNESS. I move that the Senate 
adjourn. 

Mr. SHERMAN called for the yeasand nays, 
and they were ordered. E 

Mr. THAYER. Mr. President—— 

The PRESIDENT protempore. Themotion 
is not susceptible of-argument. oe 
» Mr. THAYER.  Idesire to state—— 

Mr. GRIMES. Tebject._ ‘ 

Mr, THAYER. Very well. 
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..The question being. taken, by.yeas.and nays, 
resulted—yeas 14, nays 35; as. follows: 
YWAS—Messrs. Buckaiew,Comness, Corbett, Dixon, 
Doolittle; Edmunds, Grimes, Howard, MeCreery, 
Norton, Patterson of.” Tennessee, Sprague, Van 
Winkle, and Vickers=14: aaa i 
NAYS~-Messrs. Cameron, Cattell, Chandler, Cole, 
Conkling, Cragin,. Davis, Drake, Ferry, ‘Fessenden, 
relinghdvsen, Harlan, “Henderson, Hendricks, 
Johnson, Morgan, Morrill: of Maine, Morrill of Ver- 
mont, Morton, Nye, Patterson of New Hampshire; 
Pomeroy, Ramsey, Ross, Sherman, Stewart, Sumner, 
Thayer, Tipton, Trambull, Wade, Willey, Williams, 
Wilson, and Yates~35, 
ABSEN Messrs. Anthony, 
Howe, and Saulsbury—5. 


. Se the Senate refused to adjourn. 

S EXECUTIVE SESSION. 

Mr. THAYER. I move that the Senate 
proceed to thé consideration of executive busi- 
ness. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


Bayard, Fowler, 


HOUSE OF REPRESENTATIVES, 
Tuurspay, April 9, 1868. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. Boywroy. 

The reading of the Journal of yesterday was 
dispensed with by unanimous consent. 


ORDER OF BUSINESS. 


Mr. ELDRIDGE. I desire to inquire of the 
Chair if the understanding of lust week is still 
in force, in reference to business by the House? 

The SPEAKER. That understanding will 
continue in force, unless otherwise ordered, 
until the close of the impeachment trial; that 
is, that unless the Speaker gives notice at the 
opening of the day’s session that there will 
probably be business for the consideration of 
the House none will be transacted when the 
Committee of the Whole return to the Hall. 


IMPROVEMENT OF UPPER MISSISSIPPI. 


The SPEAKER laid before the House a | 


communication from ‘the Secretary of War, 
transmitting a communication from the chief 
of engineers, with the report of Major General 
G.K: Warren, of the engineer corps, on the 
survey and improvement of the Upper Missis- 
sippi river and tributaries ; which was referred 
to the Committee on Commerce, and ordered 
to be printed. 
SOUTH AMERICAN AFFAIRS, 


Mr. CHANLIGR. Ihave some resolutions 
which I desire to offer. If, after they shall 
have been read, no objection is made, I will 
ask action upon them now; otherwise, I will 
consent.to their reference to the Committee on 
Foreign Affairs. 

The resolutions were read, as follows: 

Resolved, Thatin the opinion of this House it is the 
duty of this Government to take prompt and vigorous 
measures to reconcile the nations of South America 
now at war. 

Resolved, That the President of the United States 
be requested to appoint a special mission to Brazil, 
Bolivia, Uruguay, and Paraguay for this purpose. 

dtesolved, That the President be requested to in- 
form this House what efforts he may havo already 


made to reconcile the parties tothe war now raging 
between those countries. 


Mr. KELSEY. I think those resolutions 
should be referred to the Committee on Foreign 
Affairs. ; f f 

Mr. CHANLER. Very well. 

The resolutions were accordingly referred to 
the Committee on Foreign Affairs. 

LEAVE OF ABSENCE. 

On motion of Mr. LOUGHRIDGE, leave 
of absence was granted to Mr. Ferry for ten 
days. we 

` Leave of absence was also granted to Mr. 
BLAIR for two weeks, : 

‘ DELANO VS. MORGAN, 

Mr. KERR. Mr. Speaker, I ask unanimous 
consent of the Honse that the Ohiefcontested- 
election case of Delanovs. Morgan be deferred 
until the 7th day of May. next, by which. time 
the minority will be prepared to report onthe 
ease. I desire further to state the reason I | 


make. that request of the House is this:. on 
account of business which duty compels me:to 
attend to I ask leave to be absent about three 
weeks. Iwill have to leave for Indiana to-day 
to bë absent about three weeks. I will not be 
able by. ariy possible effort.to make the report 
before my departure or until after my return. 
The case involves more than two thousand 
pages of testimony, all of which has to be ex- 
amined, and it is altogether one of the most 
complicated and laborious cases ever passed 
upon by a committee of the House. Iask this 
asa matter of justice to parties interested in 
the contest, and as a matter of kindness to 
myself. 

Mr. SCOFIELD. I will have no serious 
objection to the case being continued until the 
Ist day of May, and if the gentleman from In- 
diana shall not be prepared at that time, I will 
be glad to have the committee have an oppor- 
tunity to report and the report acted upon at 
the earliest possible time, 

Mr. KERR. Iwill suggest to the gentle- 
man from Pennsylvania that the Ist day of 
May comes on Friday. The 4th of May will 
be Monday. I could not well get here by any 
effort before the 4th of May, and then I would 
have only two or three days to make the re- 
portin. Task that time in which to prepare 
the report, and I agree that it shall be done 
by that time. 


Mr. MAYNARD. When does the gentle- 


man from Pennsylvania propose to report in’ 


the Kentucky and Missouri cases? 

The SPEAKER. Let us dispose of the 
pending case first. 

Mr. SCOFIELD. Iwill not consent to a 
further extension beyond the Ist day of May. 
If that is not satisfactory to the gentleman 
from Indiana, if he cannot consent to that 
time, and thinks that he will not be prepared 
with his report on that day, I now give notice 
that I will call the case up for the action of 
the House at the first opportunity which may 
be afforded to me. 

Mr. CHANLER. Ido not think the actin 
chairman of the Committee of Elections hear 
the reason assigned by our colleague from In- 
diana for asking a further extension of time 
in the case of Delano vs, Morgan. I think 
the attention of the gentleman from Pennsyl- 
vania was drawn off at the time the gentleman 
from Indiana made his explanation. I hope 
he will listen to it again. 

Mr. SCOFIELD. I did not hear all the 
gentleman had to say, but I supposed he in- 
formed mein private of all that he stated pub- 


licly. 
Mr. KERR. I explained it fully to the 
gentleman. 


Mr. SCOFIELD. On consultation with some 
who take an interest in the case I have stated 
the best I could do if it depends upon me to 
make any arrangement about it. 

Mr. KERR. I cannot consent to the Ist 
day of May for the reason that I know I can- 
not prepare the report by that time. 

-Mr. SCOFIELD. Igive notice tothe House, 
then, that I will call the case up at the earliest 
opportunity the House is ready to act upon it. 

Mr. KERR. Is it in order to submit my 
request to the House? 

fhe SPEAKER, It is not, for the reasbn 


that there is a question of privilege now pend- 


ing on the printing of forty thousand copies of 
Manager BUTLER 8 speech. 
Mr. KERR. Then I understand that any 
time is refused. 
NATIONAL FORCES. 


Mr. SHANKS, by unanimous consent, intro- 
duced a bill (H. R. No. 1001) to amend the 
twenty-first section of an act entitled ‘An act 
to amend the several acts heretofore passed 
for enrolling and calling out the national forces, 
and for other purposes ;’’ which wasreada first 
and sécond time, and referred to the Com- 
mittee on the Judiciary. 

i HENRY C. TYLER. 
. Mr WOODWARD, by unanimous consent, 
introduced. a bill (H. R. No. 1002) for the 


| relief of Henry C. Tyler; which was read. a 


first and second time, and referred tothe Coin- 
mittee of Claims. i : 
M.B. BRADY AND COMPANY. 


‘Mr. TWICHELL. Task unanimouscénsent 
to. lay before the House a communication. of 


| M: B: Brady & Co.; asking for the privilege 


of selling in the lobbyof the House photographs 
of the impeachment managers on the part of 
the House. i 

Mr. ELDRIDGE. E would like to know 
whether the managers have any interest in the 
sale of these pictures. . [Laughter. J An 

The SPEAKER. Under the order of the 
House made during the last Congress, the Chair 
is not.at liberty to assign any table or, desk or 
stand for the sale of any article whatever in 
this part of the Capitol. It is under the con- 
trol of the House. E oy 

Mr. ELDRIDGE. If the managers have 
any interest in this I hope the House will give 
unanimous consent. : 

Mr. WASHBURNEHE, of Illinois. I mové 
that the communication be referred to the Com: 
mittee on the Rules. 

The motion was agreed to. 


IMPEACIMENT OF TUE PRESIDENT. 


The SPEAKER. The hour of twelve o'clock 
having arrived, the House resolves itself into 
the Committee of the Whole, according to 
order, to proceed to the bar of the Senate, 
following the managers and preceded by the 
chairman of the Committee of the Whole, who 
will be attended by the Clerk and acting Door- 
keeper. 

“the House accordingly resolved itself into 
the Committee of the Whole, in obedience to 
the order, and proceeded to the bar of the 
Senate. 

At three o’clock and forty-five minutes p. m. 
the Committee of the Whole returned to the 
Hall; and the Speaker having resumed the 
chair, : 

Mr. WASHBURNE, of Illinois, made the 
following report: the Committee of the Whole 
have, according to order, attended the managers 
to the bar of the Senate, sitting as a court of 
impeachment for the trial of Andrew Jobnson ; 
progress has been made in the trial, and the 
Senate, sitting as a court of impeachment, has 
adjourned until twelve o'clock to-morrow. 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at three o’clock and forty-six 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &¢., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ARCHER: The petition of citizens 
of Baltimore, Maryland, praying for the abo- 
lition of the internal tax on refined petroleum, 

By Mr. DONNELLY: A memorial of the 
Legislature of the State of Minnesota, in re- 
lation to General Warren’s report upon the 
subject of the survey and improvement of the 
Mississippi river above Rock Island and of 
the Minnesota river. 

Also, a memorial of the same, in relation 
to increase of mail service on route No. 13629 
from Fort Abercrombie, Dakota Territory to 
Pembina, Dakota Territory, to three times per 
week. 4 i 

Also, a memorial of the same, 
the establishment of certain 
routes, 

Also, a memorial of the same, in relation to 
aA ang construction of two wagon- 
roads to Indian reservation 
shore of Lake Superior, een ae Route 

Also, a memorial of the same, in relation to 
mail service between Fort Abercrombie, Da- 
kota Territory, and Helena, Montana Terri 

ry. 

Also, a joint resolution of the same, relati 
to indorsing Congress in imp ee 
Andrew. john the impeachment ep 

Also, a joint resolution of the same, relat! 
to the survey of lands in the Red ee ay 


in relation to 
weekly mail 


es 
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By Mr. WINDOM: A concurrent resolution 
of the Legislature of Minnesota, relating to the 
eaturalization of foreigners. 

Also, a joint resolution, relative to the Fort 
Ridgley military reservation. 

Also, a joint resolution, relating to the im- 
provement of the Minnesota river. 

Also, a joint resolution, relating to the im- 
provement of the Wisconsin and the Fox 
rivers. 2 

Also, a joint resolution, relating to the New 
Ulm mill claims. 

Also, a joint resolution, relating to an ap- 
propriation to construct a wagon-road through 
southern Dakota to the Missouri river. 

Also, a joint resolution, in relation to the 
transfer of the Territories between Minnesota 
and Alaska to the Dominion of Canada, and 
requesting the confirmation of the purchase 
of Alaska. 


Also, a memorial, in relation to the estab- | 


lishment of a mail route from Waseca to Albert 
Lea. 

Also, a memorial, for the establishment of a 
mail route from Jackson, Jackson county, to 
Red Wood Falls, Red Wood county. 

Also, a memorial, in relation to the estab- 
lishment of mail routes and post offices in 
certain counties. 

Also, a memorial, asking a grant of land to 
aid in the construction of the Minnesota and 
Northwestern railroad. i 

Also, a memorial, for a grant of land to aid 
in the construction of the Chatfield Branch 
railroad. 

Also, a memorial, relating to a mail route 
from Lime Springs to Spring Valley. 


IN SENATE. 
Fray, April 10, 1868. 

Prayer by Rev. B. H. Gray, D. D. 

IMPEACHMENT OF TITE PRESIDENT. 

The PRESIDENT pro tempore. As all 
legislative business is suspended, nothing re- 
mains but for the chair to be vacated that 
the Chief Justice of the Supreme Court may 
preside, 

The President pro temporethereupon vacated 
the chair, and the Senate proceeded to the trial 
of the impeachment of PresidentJohnson. * 

The Senate, sitting for the trial of the im- 
peachment, having adjourned, 

The President pro tempore resumed the chair 
at five o'clock and twenty-two minutes p. m. 

ENROLLED BILL SIGNED, 


A message from the House of Representa- 
tives, by Mr. MePrrersoy, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled joint resolution (H. R. No. 217) for 
the relief of Beals & Dixon ; and it was signed 
by the President pro tempore. 

On motion of Mr. CONKLING, the Senate ad- 
journed. . 


HOUSE OF REPRESENTATIVES. 
i Frrbay, April 10, 1868. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
By unanimous consent the reading of the 
Journal of yesterday was dispensed with. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. WILLIAM 
J. McDowap, its Chief Clerk, informed the 
House that the Senate had passed, without 
amendment, House joint resolution No. 217, 
for the relief of Beals & Dixon. 

The message further announeed that the 
Senate had agreed, with amendments, to the 
amendment of the House to Senate bill No. 
389, exempting property in the District of 
Columbia, held and used for school purposes, 
from local taxation; in which amendments 
the concurrence of the House was requested. 

The message further announced that the 
Senate had passed bills and a joint resolution 
of the following titles, in which the concur- 
rence of the House was requested: 

An act (S. No. 151) for the relief of Gold- 
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smith Brothers, of the cities of San Francisco, 
California, and Portland, Oregon, brokers ; 
An act (S. No. 251) for the relief of Captain 
Charles N. Goulding, late quartermaster of 
volunteers ; 
An act (S, No. 436) for the relief of James 


Hooper ; 
An act 6. No. 450) relative to filing reports 
of railroad companies; 


An act (S. No. 452) for the relief of Parker 
Quince; 

An act (S. No. 464) in relation to the quali- 
fication of jurors; 

An act (S. No. 467) to confirm an entry of 
land by Moses F. Shinn; 

An act (S. No. 478) for the relief of Charles 
‘BE. Capehart; 

An act (S. No. 474) for the relief of Captain 
Dan. Ellis; 

An act (S. No. 476) for the relief of H. D. 
McKinney ; 

An-act (S. No. 477) for the relief of Charles 
C. O'Neill; and 

A joint resolution (S. R. No. 128) for the 
relief of George B. Halstead. 


UNEXPENDED APPROPRIATIONS, 


Mr. BLAINE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted: 


Resolved, That the Committee on Appropriations 
be directed to inquire into the expediency of defin- 
ing more accurately the time and the manner of car- 
rying unoxpended appropriations to the surplus fund 
and covering the same into the Treasury. 


NAVIGATION OF IOWA RIVER. 


Mr. LOUGHRIDGE, by unanimous con- 
sent, presented a memorial of the General 
Assembly of the State of Iowa, asking that 
the Iowa river be declared not navigable from 
the city of Wapello north; which ‚was re- 
ferred to the Committee on Commerce. 

He also, by unanimous consent, introduced 
a bill (H. R. No. 1003) to declare the Iowa 
river, in the State of Iowa, unnavigable above 
the city of Wapello, Louisa county, Iowa; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


LAKE WASHINGTON COAL COMPANY. 


Mr. FLANDERS, by unanimous consent, 
introduced a bill (H. R. No. 1004) granting 
the right of way to the Lake Washington Coal 
Company, in King county, in the Territory of 
Washington ; which was read a first and second 
time, referred to the Committee on the Terri- 
tories, and ordered to be printed. 

ENROLLED BILL SIGNED. 

Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had examined 
and found truly enrolled a joint resolution (H. 
R. No. 217) for the relief of Beals & Dixon; 
when the Speaker signed the same. 


QRDER OF BUSINESS, 


The SPEAKER. There are several execu- 
tive communications, and a variety of other į 
matters which have accumulated upon the table 
of the Speaker, and which should be disposed 
of by reference to committees, &e. In order, 
however, not to delay the Senate, the Chair 
will defer laying them before the House until 
after the return of the Committee of the Whole 
to the Hall of the House. 

Mr. WASHBURNE, of Ilinois. I suppose 
no other business will then be transacted. 

The SPEAKER. None but that of which 

“the Chair hast just given notice. 


IMPEACHMENT OF THE PRESIDENT. 


TheSPEAKER. The hour of twelve o'clock 
having arrived, the House resolves itself into 
the Committee of the Whole, according to 
order,. to proceed to the bar of the Senate, fol- 
lowing the managers and preceded by the chair- 
man of the Committee of the Whole, who willbe 
attended by the Clerk and acting Doorkeeper. 

The House accordingly resalved itself into 
the Committee of the Whole, in obedience to 
the order, and proceeded to the bar of the 
Senate, 


At five o’clock and twenty-five minutes p m, if 


| the Committee of the Whole. returned to the 
Hall, and the Speaker havin g resumed the chair, 

Mr. WASHBURNE, ot Illinois, made the 
following re ort: The Committee of the Whole 
have, according to order, attended the managers 
to the bar of the Senate, sitting asa court of 
impeachment for the trial of Andrew Johnson; 
progress has been made in the trial, and the 
Senate, sitting as a court of impeachment, has 
; adjourned until twelve o’ clock to-morrow, 


J. E. RESIDE. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of War, transmitting a report relative to the 
claim of J. IÈ. Reside for services as contractor 
in 1868; which were referred to the Committee 
on the Post Office and Post Roads. 

BOSQUE REDONDO RESERVATION. 

The SPEAKER, by unanimons consent, also 
laid before the House a letter from the Secre- 
tary of War, transmitting a communication 
from the Commissary General of Subsistance 
respecting the unsuitableness of the Bosque 
Redondo reservation, in New Mexico, for the 
location of Navajo Indians, &c.; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


, FORT POINT, SAN FRANCISCO. 

The SPEAKER, by unanimous consent, also 
laid before the House a letter from the Secre- 
tary of War, transmitting information as to the 
unfinished condition of the sea-wall at Fort 
Point, San Francisco, and suggesting an appro- 
priation for its completion; which was referred 
to the Committee on Appropriations. 

BOUNTIES, 

The SPEAKER, by unanimous consent, also 
laid before the House a letter from the Secre- 
tary of War, in relation to the amount of public 
land necessary to mect the requirements of 
House bill No. 940, to equalize the bounties 
of soldiers, sailors, and marines who served in 
the late war for the Union, in the event of 
its becoming a law; which was referred to the 
Committee on Military Affairs. 

TEXAS TELEGRAPH, 


The SPEAKER, by unanimous consent, also 
laid before the House a letter from the Secre- 
tary of War, transmitting a communication 
from the commander of the fifth military dis- 
trict, relative to the construction of a military 
telegraph as auxiliary to the defense of the 
Texas frontier; which was referred to the Com- 
mittee on Military Affairs. 

FORT LEAVENWORTH RESERVATION, 

The SPEAKER, by unanimous consent, also 
laid before the House a letter from the Secre- 
tary of War, relative to leasing a portion of the 
Fort Leavenworth military reservation for coal 
mining purposes ; which was referred to the 
Committee on Military Affairs, 


PROVISIONAL GOVERNMENT OF CRETE, 


The SPEAKER. The Chair will state that 
he has been requested to lay before the House 
an address of the National Assembly of the 
Provisional Government of Crete, asking Con- 
gress for recognition, for aid to secure the com- 
plete emancipation and independence of the 
island, and for instrections by the United States 
to their minister at Constantinople to coJjperate 
with ministers of European Powers who are 
active with the Sublime Porte in behalf of Crete, 

Mr. BANKS, That ought to come to us 
through the proper executive department. 

The SPEAKER. _ It is addressed directly to 
the Congress of the United States, 

Mr, BANKS. Such papers should come to 
us through the State Department. Communi- 
„cations from foreign Governments always come 
to us in that way. 

Mr. KELSEY. I suppose any foreign Gov- 
ernment has the right to petition the Congress 


i of the United States, 


„Mr. BANKS. No petition frou any for 
eign Government ought ta ba received by the 
House of Represeniatives except through the 


proper Deparment 


. 


2 


_ Apri 


a 


f there be objection the 


-< The SPEAKER. : If; 
Chair will withdraw-it c.. 
Mr. BANKS. - Ido not object, : 
_ The SPEAKER.. If there be no objection 
it will be referred to. the Committee on Foreign 
Affairs, and ordered to. be printed; and.as it 
ig.interesting.in giving the history of the origin 
of the troubles in Crete the translation will be 
printed inthe Globe. . 
There.was no ‘objection, and it was ordered 
accordingly. . 
< The paper is as follows: 
To Hon. SCHUYLER Courax, Speaker of the House of 
“Representatives of the United States of America: 
HONORABLE Stk: We havo tho honor to forward 
go the inclosed document, begging that you would 
¢ pleased toarrange forits reading before the mem- 
bers of the honorable body over which you preside, 
and inform us of the result. s 
In anticipation of your goodness to comply with 
our request, wo take this opportunity to express to 
yon our gratitude. . 
Wo remain with the highest respect the membors 
of the National Assombly of the Provisional Govern- 
ment of Crete. 


At Sr. Joun or MELOPOTAMUS,' 


February 18, (N. B. March 1,) 1868. 
The Members of the General Assembly of Crete. 


Tho President, Pang Ser- N. Mantakales, 
gakes. Con. Protopapadakes, 
Vice President, Pant. S. Peter Papadakes, 
Stratoudakes, K. P., Bouloudakes. 
Parthenios Peredes. G. Giannoulakos, 
A. Manouseles. A. Griphakes, 
Jos. ilatzi Rouso Boubou- N. Kapotanakes, 
bakes. | A. Papagianakes, 
N. Spheniadakes. A. Drangakes. 
Andrew Polentakes. Leonidas Geo. Logios, 
A. J. Poloyanes. M. Johnnakes, 
Steleanos J. Demetri- K., Devogas, 
kakos. A. T., Tsickles. 
A. 4. Bouboulakes. J, 0h. Mancoudakes, 
A. Berakes, Alex. Markakes, 
A. Papa George, A. Tellianakos. 
Gregory Frangondakes, John Fiotakes. 
Jobn Kokalakes, Gregory Procgoumenos, 
M. Bistakes, | A. Stamathiondakes, 
Alex. Stephanides, J, Papagianakes. 
A. K. Pattakos, Ch. Papa George. 
Anto. Papadogianakes. Secretary of the General 
Anag. Kaselakas, Assembly, Maximus D. 
N. Lrikoles, Daskalakes. 


Members of the Provisional Government of Crete. 


N. M, Stamatakes. Con. Em. Sarolites, 
N4 Nicouloudes. The Gencral Secretary of 
Aris. Kaloidas. the Provisional Govern- 
Ch. N. Karatanakes, mont, Leonidas Geo, Lo- 
A. Panayotakes, gios. 
‘To the House of Representatives 

` ` of the United States of America: 


HONORABLE GENTLEMEN: During the Greek revo- 
lution of 1821 the Cretans fought for nine long years— 
that is, a year moro than the rest of the Greeks. 

They fought not only the armies of the Sultan, but 
also those of Mahomet Ali, the viceroy of Bgypt. 

When the three allied Powers undertook to estab- 
lish peace between Greece and Turkey the Cretans 
had in thoir power not only the whole country, but 
also the. two forts, namely, that of Kissamos and of 
Gram bousa, which were thestrongest, while the Lurks 
held only three other forts, namely, Chania, Rethem- 
nog, and Heracleum, Yet the Cretans were doemod 
unworthy of the liberty for which their country had 
been desolated and half of their number slain. 
Lhe ablied Powers, not satisfied with condemning 
the Cretans. tothe most abject slavery, forced them 
also to give up the fort of Grambousa, which they 
held. The only change made in the fortunes of the 
Christians of Crete was a change of masters. They 
were transferred from the yoke of the Sultan to that 
of Mahomet Ali, viceroy of Egypt. They promised 
solemnly that they would protect the Christiausfrom 
allactsof lawlessness and oppression from the Turkish 
Government, and that they would aid them in the 
amelioration of their future state. 

, Lhe new yoke to which the Cretans were now sub- 

jected, although less oppressive as regards personal 
liberty, was. more galling in its system of taxation. 
The viceroy endeavored to enforce at Crete the same 
praci acaire which were already operating in 
egypt. 

Such measures, however, became insupportable to 
the Cretans, who had suffered everything during the 
war of independence; therefore in 1833 they assem- 
bied, unarmed, outside of Chania, in order to draw 
up a petition whereby they might express, respect- 
fully, their complaints to the local authorities. Ehe 
wily governor, by false promises, succeeded in per- 
suading the people to disperse, and then seized about 
seventy of the leading men, whom he hung on the 
olive trees in the village of Mournies. 

The Cretans, depressed by the cruelties and injus- 
tice of the vicoroy, and seeing no practical fulfillment 
of the promises made by the allies, embraced’ the 
first opportunity, when the Sultan and Mahomet Ali 
were at war in 1341, to resort once again to arms, 

But alas! some of the great Powers interfered in 
behalf of the Sultan, while two others, disagreeing 
among themselves, caused even this effort to fail. 
One wished to sec Crete a principality and the other 
desired to sec it attached to Greece. After this the 


Gretans were once again subjected to the yoke ofthe 


Sulian; and the°oppression which they have since 


suffered from the different-governors-appointed-by 
the Sultan is beyond deseription. . 

The Cretans being naturally a freedom-loving peo- 
ple could not long bear such servitude, therefore, in: 
1858, they made another more cautious eflort for re- 
lief. They assembled quictly, without arms, and drew 
up a petition to the Sultan, begging to be relieved 
from the oppressivo system of taxation, and from 
other abuses to which they had been subjected, The 
Sultan, in order to quiet them, granted to. the Cre- 
tans, by vague edicts, certain privileges, namely, 
that they should have courts, the members of which 
were to be elected by the inhabitants; that the muni- 
cipal officers also were to be chosen by the peoples 
also, taxes wereregulated andagreedupon. But while 
these privileges were on the one hand granted, on 
the other they were allowed to be violated in the 
most shameful manner. Neither the courts nor the 
municipal oflicers were ever elected frecly by tho 
people, but, instead, they were compelled to accept 
such candidates as were recommended by the Pasha. 
The testimony of Christians was also rejected at 
court, and thuse injared could seldom obtain justice. 

These acts of treachery forced the people to resort 
to almost desperate measures. Many of the less in- 
teligent, though fondly attached to the religion of 
their fathers, were almostinduced to accept the prop- 
ositions of the agents of popery. who, taking advan- 
tage of the people's distress, urged them to recognize 
the Pope as the head of the Church, promising that, 
by this step, they would secure the powerful protec- 
tion of Rome. The Papal agents so represented the 
ease to the people as to make them think that such 
an acknowledgment would in no way interfere with 
their own belief. But even this measure has failed, 
inasmuch as the Sublime Porte hastened to declare 
that it would, on noaccount, respectsuch a protection. 

Rome, by the way, had never held out to the people 
any such inducements, while the people by this time 
had begun to see thatsuch arecognition would reflect 
on their own faith. 

Tho evils which tho Cretans suffered woro not lim- 
ited to taxation and thenon-cxecution of justice, but 
otlondon to the most lawful and simple wishes of the 
people. 

1. fhe Government refused to repair roads which 
had become dangerous for travelers, 

2. Oil could not be landed at any port except those 
under the forts, and so the farmer was compelled to 
make long and dangerous journeys. 

3. They were denied commercial banks where the 
farmer might, borrow moncy at a regulated rate, and 
thusbe delivered from the extortion of the avaricious 
oil merchant who invariably secured the oil at less 
than half its value, i 

4. They were rofused common schools, so indispen- 
sableto their prosperity, although tho people proposed 
to defray all expenses. $ 

5. The personal liberties of Christian subjects were 
disregarded, and persons seized and held as prisoners 
at the pleasure and caprice of the local authorities, 

6. Public taxes were increased to such an extent 
that tho tax was often above the valuc of tho product. 

7. The Government forbade all private onterprise 
in the manufacture of salt, and compelled the people 
to purchase from the Government at ono franc per 
oke, 

These, and many other acts of oppression which we 
omit to cnumerate at present, compelled the people 
to assemblcin May, 1866, in the province of Cydonia, 
and there draw up another petition expressing their 
complaints most respectfully to the Sublime Porte, 
begging it especially that they might be allowed the 
privileges once granted to them. 

The Sultan, after three months’ silence, replied to 
them through the local authorities, condemning the 
movement and requesting them to disperse, threat- 
ening that in caso they refused he would disperse 
them by farce, which evidently was being prepared 
during this period of silence. i 

The Cretans, now losing all hope of ever receiving 
redress, and secing at the same timesome Christians 
imprisoncd without cause and others secretly mur- 
dered, decided asa last resort to take up arms and 
thus defend their rights and their lives. Soon after, 
through a General Assembly, chosen at the outset, the 
Cretans declared their purpose of throwing off the 
yoko of the Sultan, and took for their watchword 
“Union with Greece or death.” g 

Such, in briet, isthe history of the beginning of 
the present struggle between the Cretan ‘Christians 
and the Turks. ; 

A year and a halfis nearly gone, and the inhuman- 
ities practiced by the Turks against the Christians 
are beyond description. 

They have burned the Christian’s dwelling and his 
harvests of corn, plundered his property, hewn down 
his orchards, profaned his churches, abused even his 
cemeteries by exhuming the dead and scattering 
then everywhere that they might become the prey 
of crows and dogs. They have butchered in cold 
blood the innocents, ravished ina most fiendish man- | 
ner the gentle and harmless, tortured the strong, and 
committed other acts of barbarity in order to gratify 
their passions; in short, they have been guilty of 
atrocities as yet unwritten in theannalsof the world, 
Some of these acts arc recorded by name and with 
particulars in the inclosed copies of “* Phe Hellas,” 
and in the future we will provide you with a list of 
the pecuniary losses suffered thus. far by the Chris- 
tians, as measures have already been taken to ascer- 
tain the facts from official and reliable sources. 

The Cretans, however, have not only to contend 
against the evils already mentioned, but also against 
hunger and nakedness, which have cut down thou- 
sands of men, women, and children. Yetin spite of all 


this they. are determined to suffer anything rathersij 


than submit again to the yoke of such a fearful des- 


otism. R . 
» ‘in order that they may more effectually fight the 


common enemy of their country, they. have taken 


mensure to transport those whom ‘they love to free 
TEeCe, - : À š oe 

No one can foresee the extent or degrec of sufferings 
and losses to which they will be subjected in future, as 
they have.no adequate means of support; they have 
not the fleet needed to dislodge the Turks from the 
forts where they are fortified. The whole island, 
except the forts and some entrenchments, is in the 
hands of the Christians, and this is‘the reason why 
the provincial officers, lately appointed by the Grand 
Vizier, cannot reach their destination at the scat.of 
their respective provinces, 3 3 

The Cretans have offen represented their sufer 
ings and appealed for: aid to. the great Powers of 
Europe, but as yet no effective measures have been 
taken in their behalf. This is owing greatly to the 
differences of. opinion and jealousies among those 
Powers, not, as some suppose, to the obstacles pre- 
sented in consequence of the Mohammedan popula- 
tion of the island. ; “ 

Incase Crete becomes free, all the inhabitants, 
hoth Christian aud Turk, will be treated alike and 
will enjoy the same privileges; besides, the Moham- 
medan Cretans, amounting to fifty or sixty thou- 
sand souls, are from Christian parentage, and it is 
very likely that most, if not all of them, will return to 
their father’s faith. We believe that even to-day, if 
they were not shut up in forts and placed under 
guard, they would declare themselyes in sympathy 
with the Christians and against the Turkish Govern- 
ment, which they hateand publicly curse on account 
of the many evils which they have suffered. 

Finally, the Cretans appeal to the United States 
of America, and beg them: pee 
ae To recognize the Provisional Government of 

rete, 

2. To pledge the moral and material support of the’ 
noble and freedom-loving people from whom they 
have already received many tokens of sympathy. 

3. To give their protection, in order to secure the 
cownlete emancipation and independence of ihe 
island. 

4. Especially that the United States ambassador at 
Constantinople be instructed to codperate with the 
ambassador of those European Powers which are 
active with the Sublime Porte in behalf of Crete. 

Would that it were written in the records of Divine 
Providence that the people of the United States had 
assisted in tho emancipation of the freedom-loving 
but oppressed people of Crete—the mother of ancient 
civilization; by such an act a new luster would be 
added to the glory which they already enjoy in both 
hemispheres, : 

At St, JOHN ov MELOPOTAMUS, 
February 18, (NW. S., Mareh 1,) 1868, 
The Membera of the General Assembly of Crete. 


The President, Pang. Sor- N. Trikoles. 
gakes. | N. Mantakakes. 
Vice President, Pant. S. Con.Protopapadakes. 


Stratoudakes, Peter Papadakes, 
Parthenios Poredes, K. P. Bouloudakes, 
\. Manouseles, G. Giannoulakes. | 
Jos.Hatzi RousoBoubou- A. Griphakes. * 
bakes, N. Kapetanakes. ; 
N. Spheniadakes. A. Papagianakes. 


Andrew Polentakes, A.M, Frangakes, 
Aed. Poloyanes, ~ . M.Johnakakes, 
Steleanos J. Demetri- K, Devogas. 

akes. A. T. Tsickles. 
A. Z. Bouboulakes, J. Ch. Manoudakes, 
A. Berakes. A. Teleonakes, 
A. Papa George. Alex. Markakes, 
Gregory Frangondakes. John Fiotake. 
John Kokalakes, Gregory Proegoumenos, 
M, Bistakes. , A. Stamathiondakes. 
Alex, Stephanides, J, Papagianakes, 
Leonidas Geo. Logios, Chs Papa George, 
A.K. Pattakos, ecretary of the General 
Anto. Papadogianakes. Assembly, Maximus D, 
A. Kaselakes. Daskalakes, i 


Members of the. Provisional Government of Crete, 
N. M. Stamatakes, Con. Em. Sarolites 
N. Nicouloudes, . The General Seeretary of 
Gr ap loidas. i 7 tho Provisional Govern- 
N. patanakes, t idas Ge 
A. Panayotakes, Logas. Ree Qoo; 
THANKS TO CONGRESS, ETC. 
The, SPEAKER, by unanimoys consent, 
also laid before the House joint resolutions of 
the Legislature of the State of Pennsylvania 
returning thanks to the House of Represent- 
ativos and ne Secretary. of War; which were 
reierred to the impeachment managers o 
part of the House. g S 
And then (at five o'clock and thirty mi 
$ minute: 
p. m.) the House adjourned, = : 


PETITIONS, ETG, 


The following petitions, &¢ were i 
; N : 'e presented 
under the rule, and referred t th a L i 
committees: a e Pie appropriate 
By Mr. FERRISS: A memorial of S.F 
Vilas and others, praying for a reduction = 
the Army and Navy to a peace basis and 
consequent eduction of taxes, í a 
y Mr. MARVIN: A memorial of J 
W. Van Arnam, of Johnstown, Fulton counte 
New York, late of the’one hundred'and f fteenth 
New York volinteerg, and others, Citizens of 
the same State, lite officers ofthe volunteer 


1868, 
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service, praying that medals may be given by 
the Government. to each volunteer of the war 
of the rebellion... : 

By Mr. PAINE: The petition of H. W. 
Boyce, C. L. Oatman, and others, citizens of 
Geneva, Wisconsin, for relief from oppressive 
taxation and reduction of-public expenditures. 

Also, the petition of C. T. Harris, of Ann 
Arbor, Michigan, for a modification of the 
pension laws. 

Also, a memorial of the Legislature of Wis- 
consin, for an appropriation for the improve- 
ment of the harbor of Bayfield. 

By Mr. ROBERTSON: The petition of 
Henry H. Pearson and others, asking Con- 
gress to order a medal to be struck in bronze 
to commemorate the preservation of the Amer- 
ican Republic; and that one of such medals, 
under the direction of the War and Navy De- 
partments, shall be presented to every officer, 
soldier, sailor, and marine who, by his service 
in the war and an honorable discharge, has 
earned such a tribute of his country’s regard ; 
and one also td the children of those who have 
fallen in their country’s defense. 


IN SENATE. 
SATURDAY, April 11, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
IMPEACIIMENT OF THE PRESIDENT, 

The PRESIDENT pro tempore. The chair 
will be vacated, that the Chief Justice of the 
Supreme Court may preside. 

The President pro tempore thereupon vacated 
the chair, and the Senate proceeded to the trial 
of the impeachment of President Johnson. 

The Senate, sitting for the trial of the im- 
peachment, having adjourned, 

The President pro tempore resumed the chair 
at four o’clock and forty-six minutes p. m. 

On motion of Mr. WILLIAMS, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 11, 1868. 
The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Boynton. 
The reading of the Journal, by unanimous 
consent, was dispensed with. 


RULES IN BANKRUPTCY. 


The SPEAKER, by unanimous consent, 
laid before the Housea letter from the justices 
of the Supreme Court, transmitting amend- 
ments to rules in bankruptcy; which was 
referred to the Committee on the Revision of 
the Laws. 


WASHINGTON CITY SAVINGS BANK. 


The SPEAKER, by unanimous consent, also 
laid before the House the annual report of the 
Washington City Savings Bank, in compliance 
with section eight of the act of Congress incor- 
porating said bank ; which was referred to the 
Committee on Banking and Currency. 


BACK PENSIONS. 


Mr. COBURN, by unanimous consent, in- 
troduced a bill (H. R. No. 1005) to provide 
for the payment of back pensions in cases 

` where the persons entitled thereto have been 
infants or insane and without guardians, during 
the period in which such persons were without 
guardians; which was read a first and second 
time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

CONSTITUTIONALITY OF ACTS OF CONGRESS. 

Mr. WOODWARD, by unanimous consent, 
introduced a bill (H. R. No. 1006) to test the 
constititionalily of questionable acts of Con- 
gress; which was read a first and second time, 

referred to the Committee on-the Judiciary, 


and ordered to be printed. 

IMPEACHMENT OF THE PRESIDENT. 
~The SPEAKER. The hour of twelve o'clock 
having arrived, the House will now resolve 
itself into the Committee of the Whole, aécord-. 
ing to.order, and proceed to the bar of the. 
Senate, following the managers and preceded 


Prayer l 


by the chairman ofthe Committee of the Whole, 
who will be attended by the Clerk and actigg 
Doorkeeper: ` E ot 

The House ar Di aolre itself into 
the Committee of the Whole, in obedience to 
the order, and proceeded’ to the bar of the 
Senate. Í wae 

At four. o'clock and forty-five minutes p. m. 
the Committee of the Whole returned to the 
Hall,-and the Speaker having resumed the chair, 

Mr. WASHBURNKE, of Ilinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the managers 
to the bar of the Senate, sitting as a court of 
impeachment for the trial of Andrew Johnson ; 
progress has been made in the trial, and the 
Senate, sitting as a court of impeachment, has 
adjourned untiltwelveo’ clock on Monday next. 

LEAVE OF ABSENCE. 

Mr. TWICHELL asked and obtained in- 
definite leave of absence. 

Mr. BLAINE. I move that the House now 
adjourn. 

The motion was agreed to; and accordingly 
(at four o'clock and forty-eight minutes p. m.) 
the House adjourned. 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. BOYER: The petition of Mary 
Wright, mother of John Wright, deceased, for 
arrears of pension. 

Also, the petition of citizens of Montgomery 
county, Pennsylvania, for pensions to the sur- 
viving soldiers of the war of 1812. 

By Mr. WASHBURN, of Indiana: The 
petition of Mrs. D. C. Daily and 500 widows, 
made by the late war, praying increase of 
pensions. 


IN SENATE. 
Monpay, April 18, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

IMPEACHMENT OF TITE PRESIDENT. 

The PRESIDENT pro tempore. The chair 
will be vacated that the Chief Justice of the 
Supreme Court may preside. 

The President protempore thereupon vacated 
the chair, and the Senate proceeded to the trial 
of the impeachment of President Johnson. 

The Senate, sitting for the trial of the im- 
peachment, having adjourned, 

The President pro tempore resumed the chair 
at four o’clock and forty-five minutes p. m. 

On motion of Mr. DOOLITTLE, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, April 13, 1868. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B, BOYNTON. 

By unanimous consent, the reading of the 
Journal of Saturday last was dispensed with. 


ST. PAUL ISLAND-—ALASKA. 


Mr. WASHBURNE, of Illinois, by unani- 
mous consent, submitted the following pream- 
bleand resolution ; which was read, considered, 


and adopted: = 
Whereas it is reported that efforts are being made 
to procure from the Government a transfer to a pri- 
vate company, without consideration, of the island 
of St. Paul, a territory embraced in the treaty with 
Russia; and whereas said island is believed to be very 
yaluable-as being the only home of the fur seal in 


nla: Th fore, A . 
hay lied That the Committee on Foreign 


(Fairs We directed to inquire into the matter anda 
Afin to the House, touching such efforts to procure a 
transfer to a private company of said island, and also 
in regard to its situation, value, &c., and all other 
facts connected therewith. 


T ORDER OF BUSINESS. 
The SPEAKER. The Chair gives notice 


that on the return of the House to, the Hall | 


this afternoon the Chair will lay before. the 
House cértain-executive communications, &e.; 


in order not to delay tlie Senate by presenting 
' them at ‘the présent time. i 


H G 
Alton, 


Mr. WASHBURNE, of Mlinois, In view 
of the order which has been adopted hy the 
House, and in fuither view of legislation which 
may become necéssary, I now give notice that 
on’ Thursday next I‘shall: move a'call of the 
House. I give this‘wotice now go'that mem? 
bers who are absent’ may return by that time. 

The SPEAKER. ` Does the gentleman frr 
Tilinois mean that he will move a eall’of thé 
House after the return of the House ‘to the 
Hall from the Senate? ; 

Mr. WASHBURNE, of Ilinois. On Thurs: 
day next, yes. ae: 

Mr. BANKS. I desiré to give notice that 
if any business is transacted I shall. insist 
upon the action of the House upon the bill 
relating to the rights of American citizens in 
foreign States, RENSE 

The SPEAKER. That bill will be thë'ün- 
finished business before the House, as soon ag 
the resolution in regard to printing the argu“ 
ment of Manager Burner shall have been dis: 
posed of, ner 

Mr. ELDRIDGE. I shall object to any 
business being done unless there is a quorum 
of the House present. : 

The SPEAKER. The gentleman can ascer- 
tain that by calling for a division upon any 
question. : : 

‘Mr. GARFIELD. Willitbe in order before 
Thursday next to call up the resolution in. re- 
gard to printing the argument of Manager 
BUTLER? ; By 

The SPEAKER. By giving notice. ; 

Mr. GARFIELD. I give notice, then, that 
I will ask for action on that resolution to- 
morrow morning. nae 

The SPEAKER. That will not be in order, 
because the House by order must proceed to 
the Senate at twelye o'clock. 

Mr. GARFIELD. Then I give notice that 
I will call up that resolution on the return of 
the House to this Hall to-day, if there shall be 
a quorum present. 

Mr. ELDRIDGE. Tdesire to have referred 
to the Committce on Printing a resolution in 
relation to the argument made by the counsel 
for the President, Mr. Curtis, similar to the 
resolution now pending in relation to the argu- 
ment of Manager BUTLER. 

The SPEAKER. That will require unani- 
mous consent, pending the consideration of 
the other resolution. ' 

Mr. ELDRIDGE. 
sent will be given. 

Mr. KELSEY. I object. 

Mr. ELDRIDGE. Then I shall have to 
object to the consideration of the other reso- 
lation in the absence of a quorum. 

REGISTERING, ETC., OF VESSELS, 

Mr. LYNCH, by unanimous consent, intro- 
duced a bill (Hf. R. No. 1007) to amend an act 
entitled. ‘‘ An act concerning the registering 
and recording of ships or vessels,” approved 
December 30, 1792; which was read a first - 
and second time, and referred to the Commit- 
tee on Commerce. 

JUDICIAL PROCEEDINGS IN TILE DISTRICT. 

Mr. WELKER, by unanimous ‘consent, in- 
troduced a bill (H. R. No. 1008) to amend the 
law of the District of Columbia in relation. to 
judicial proceedings therein, and for other 
purposes; which was read a first and second 
time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

POST ROUTE IN INDIANA. 


Mr. COBURN, by unanimous consent, in- 
troduced a bill (H. R. No. 1009) to establish 
a post route from Plainfield to Smootsdell, 
Indiana; which was read a first and:-seecond 
time, and referred: to the Committee on the 
Post Office and Post Roads, — 

ALTON HARBOR, ILLENOTS. | 2 

Mr. BAKER, by unanimous consent,. sub- 
mitted the following ‘resolution; which, was. 
read, considered, and adopted; ce 

Resolved, That the Secretary of War, be instrueted 
Eara this House “the report of Major 
ona on the improvementiof tho-härbor at 

inois. 


Thope unanimous con- 
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IMPEACHMENT OF THE PRESIDENT. 

. TheSPEAKER. The hour of twelve o’ clock 
having arrived, the House will now resolve 
itself into the Committee of the Whole, accord- 
ing to order, and proceed to the bar of the 
Senate, following-the managers and preceded 
by the chairman ofthe Committee ofthe Whole, 
who. will be attended by the Clerk and acting 
Doorkeeper, There will be business to be 
transacted upon the return of the House to 
this Hall, 

The House accordingly resolved itself into 
the Committee of the Whole, in obedience to 
the order, and proceeded to the bar of the 
Senate. 

At four o'clock and forty-five minutes p. m. 
the Committee of the Whole returned to the 
Hall, andthe Speaker having resumed the chair, 
. Mr. WASHBURNE, of Ulinois, made the 
following report : T'he Committee of the Whole 
have, according to order, attended the managers 
to the bar of the Senate, sitting as a court of 
impeachment for the trial of Andrew Johnson ; 

rogress has been made in the trial, and the 

enate, sitting as a court of impeachment, has 
adjourned until twelve o’clock to-morrow. 

BRIGHTY-FOURTH NEW YORK VOLUNTEERS. 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of War, in answer to a resolution of the 
House, relative to the eighty-fourth New York 
volunteers having received only fifty dollars 
additional bounty ; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed, 


ARIZONA. 


The SPEAKER, by unanimous consent, also 
laid before the House the journal of the fourth 
Legislature of Arizona; which was referred to 
the Committee on the Territories. 

LINCOLN MONUMENT. 


The SPEAKER. The Chair has received 
the following invitation ; 

Wasurnaton, D, C., April 9, 1868. 

The committee having in chargo the order of ocre- 
monies request the honor of the presence of Mr. 

poaker Colfax, members and officers of the House, 
on tho occasion of unveiling and dedicating thestatue 
of the late President Abraham Lincoln, now being 
erected by the citizons of Washington in front of the 
City Hall, on the afternoon of Wednosday, the 15th 
instant, at two o’clock. 
RICHARD WALLACH, Chairman. 

Crosny S. NOYES, Secretary, 

The House will be probably engaged in its 
duties at the bar of the Senate on Wednesday. 

Mr: WASHBURNKE, of Illinois. I move 
that the Speaker return the proper answer to 
the invitation. 

Mr. GARFIELD, Expressing our regret, 
and declining it. 

The SPEAKER. The Chair will under- 
stand that as the order of the House. 

Mr. RAUM. Why cannot a committee be 
appointed by the Speaker to accept this invi- 
tation on the part of the House, and to be 

` present at this ceremony? 

Mr. WASHBURNE, of Illinois. I suggest 
to my colleague to let it remain with the Speaker 
what answer to send. 

‘The SPEAKER. Members will understand 
that they are invited and can be present at the 
hour of two.o’clock Wednesday afternoon next. 


ARGUMENT OF MANAGER BUTLER, 


Mr. GARFIELD. In accordance with the 
notice I gave this morning I now call for the 
regular order of business, 

The SPEAKER. The Chair will state the 
pons question. On the 30th of March the 

ouse seconded the previous question on a res- 
olution reported from the Committee on Print- 
ing for the printing of forty thousand copies of 
the speech of Manager BUTLER in opening the 
case for the House on the trial of the Presi- 
dent. The gentleman from New York [Mr. 
Cranier] moved that the resolution be laid 
on the table, which motion was rejected; 
and the question now recurs on ordering the 


main question to be put. 
Mr. E 


LDRIDGE. 3 move an amendment 
te the resolutions - 


| 


The SPEAKER. That can only. be done 
by unanimous consent. - hae Ba 

“Mr. ELDRIDGE. So I suppose. I had 
drawn it up as an independent resolution, but 
propose to submit it now as an amendment to 
the pending resolution. 

The Clerk read as follows 


Resolved, That there be printed for the uso of this 
House forty thousand copies of the opening argu- 
ment of tho President’s counsel, Judge Curtis. 


The SPEAKER, Even unanimous consent 
could not make that in order; and for this 
reason: by law to be found in the Statutes-at- 
Large, volume nine, (incorporated in the Di- 
gest, not now before the Chair,) every propo- 
sition for printing extra numbers of any docu- 
ment whatever must be referred to the Commit- 
tee on Printing; and it has been decided that 
no amendment and no unanimous consent can 
waive it. 

Mr. ELDRIDGE. The Senate frequently 
amends a bill of the House for raising reve- 
nue, and on the same principle this might be 
amended. 

The SPEAKER, 
right of the Senate. 

Mr. ELDRIDGE. I ask the vote on the 

ending resolution be delayed, and this reso- 
[ation of mine be referred to the Committee 
on Printing, so they may report on both cases 
at the same time, 

The SPEAKER. The committee have al- 
ready reported upon one subject. The gentle- 
man from Wisconsin [Mr. Brporiner] now asks 
unanimous consent that the resolution just 
read may be introduced and referred to the 
Committee on Printing. 

No objection was made; and the resolution 
submitted by Mr. ELDRIDGE was accordingly 
received and referred, 

Mr. ELDRIDGE. The proposition, as stated 
by the Chair, was not the precise proposition 
for which I asked unanimous consent. I desire 
that both resolutions go to the Committce on 
Printing, in order that they may come before 
the House together for action. 

The SPEAKER. Then the gentleman de- 
sires to have the pending resolution recom- 
mitted to the Committee on Printing? 

Mr. ELDRIDGE. That is what I ask. 

The SPEAKER. That will require unani- 
mous consent pending the previous question. 

Mr. KELSEY. I object. 

Mr. ELDRIDGE. Gentlemen must see 
that this resolution cannot go through. ‘There 
is no quorum now present. 

The SPEAKER. ‘The pending question is, 
“Shall the main question be now put ?”’ 

The question was taken; and upon a divis- 
ion there were—ayes 48, noes 15; no quorum 
voting. 

Mr. GARFIELD. As there ig no quorum 
present I move that the House now adjourn. 

The motion was agreed to; and accordingly 
(at four o'clock and fifty-five minutes p. m.) 
the House adjourned. 


That is the constitutional 


PETITIONS, ETO. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. MAYNARD: A memorial of the 
Memphis, El Paso, and Pacific Railroad Com- 
pany, of Texas, praying for a grant of public 
lands and aloan of United States bonds, to aid 
inf constructing a continuous line of railroad 
and telegraph from Jefferson, in Texas, to San 
Diego, in California, by the way of El Paso, 
with authority to make such railroad connec- 
tions as to reach San Francisco, Guayamas, 
Memphis, and Virginia City, on the harbor of 
Norfolk, in Virginia, or any other point onthe 
Atlantic coast, and Washington city, under 
the title of the Southern. Transcontinental 
railroad. 

By Mr. STARK WEATHER: The petition 
of H. S. Bedet and 100 others, citizens of New 
London, Connecticut, for the repeal of the 
special tax on petroleum. s 

By Mr. WASHBURN, of Indiana: The 
claim of George Memsin, for loss of horse, &o. 


praying that the building kn 


IN SENATE. 
.. , TUESDAY, April 14, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
IMPEACHMENT OF THE PRESIDENT: 


The PRESIDENT pro tempore. The Chair 
will be vacated, that the Chief Justice of the 


| Sonome Court may preside. 
i 


he President pro tempore thereupon vacated 
the chair, and the Senate proceeded to the trial 
of the impeachment of President Johnson. 
The Senate, sitting for the trial of the im- 
peachment, having adjourned, y 
The President pro tempore resumed the chair 
at twelve o’clock and nineteen minutes p. m. 


IMPEACHMENT RULES. 


Mr. DAVIS. I wish to give notice of my 
purpose to offer an additional rule to the rules 
of practice and proceeding in cases of impeach- 
ment. I ask that the Clerk read it. 

The Secretary read the additional rule pro- 
posed to the rules of practice and proceeding 
in cases of impeachment, as follows: 


Two thirds of the Senators present shall be neces- 
sary to rulo any question of evidence or law against 
tho party impeached. 


JOURNAL. 


The PRESIDENT pro tempore. 
nal of yesterday will be read. 

The Secretary read the Journal of yester- 
day’s legislative session. 


TERRITORIAL LAWS. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary for the 
Territory of New Mexico, transmitting, in con- 
formity with a joint resolution of the Legisla- 
tive Assembly of that Territory, copies of acts 
passed by the Legislative Assembly of the Ter- 
ritory of “New Mexico at its last session which 
were disapproved by the Governor of that 
Territory ; which was referred to the Commit- 
tee on Territories. 

He also presented the journals of the fourth 
Legislative Assembly of the Territory of Ari- 
zona for the session begun on the 4th day of 
September and ended on the 7th day of Octo- 
ber, A. D. 1867, at Prescott; which were re- 
ferred to the Committee on Territories. 


BANKRUPTCY RULES AND FORMS, 


The PRESIDENT pro tempore presented a 
letter of the justices of the Supreme Court of 
the United States, communicating a report 
with rules and forms of proceeding in bank- 
ruptey; which was referred to the Committee 
on the Judiciary, 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a 
memorial of the Legislature of the State of 
Wisconsin, for a grant of land to aid in the con- 
oe A the W iseonsin River Valley rail- 
road; which was referred to the Committ 
Public Lands. S 

He also. presented an address of the National 
Assembly of the Provisional Government of 
Crete, asking Congress for recognition, for aid 
to secure the complete emancipation and inde- 
pendence of the island, and for instructions by 
the United States to their minister at Constan- 
tinople to couperate with ministers of European 
Powers who are active with the Sublime Porte 
n kaneis of weeks which was referred to the 

ommittee on Foreign Relations, : 

C be ane g s, and ordered 

e also presented an address of the Cham- 
ber of Commerce of Geneva, Switzerland, in 
reiaton to the currency of the United States; 
which was referred to th i i 
r e Committee on Fi- 

Healso presented a memorial of th 
e Ge 

Assembly of the State of Towa, in relation i 
the project of connecting, by navigable chan- 
nels through the Fox and Wisconsin rivers 
the waters of the Mississippi river with the 
waters of Lake Michigan; which was referred 
to the Conimittea on Public Lands > 

ealso presented a memorial of t} b 
of Commerce of Charleston, South Caras” 


own as the old 
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post office may be rented to them for the pur- 
pose of establishing a public exchange and 
reading-room ; which was referred to the Com- 
mittee on Finance. ~ l 

Mr. MORGAN presented the memorial of 
Stephen Brown and Charles D. Burrell, execu- 
tors of the last will and testament of James C. 
- Roosevelt Brown, remonstrating against the 
passage. of Senate bill for the relief of Roose- 
velt Hospital; which was referred to the Com- 
mittee on Finance. 

He also presented a memorial of exporters 
of rum and alcohol residing in the city of New 
York, favoring the passage of the House bill to 
allow the export of rum and alcohol for the 
space of thirty days in order to enable them to 
fulfill contracts; which was ordered to lie on 
the table. 

He also presented the preamble and resolu- 
tion of the Buffalo Board of Trade, favoring 
the application of the Chamber of Commerce 
of Milwaukee, for the reimbursement for money 
expended by the city of Milwaukee in con- 
structing a straight cut from Lake Michigan to 
the Milwaukee river ; which was referred to the 
Committee on Commerce. i 

Mr. FOWLER. presented the memorial of 
the Memphis, El Paso, and Pacific Railroad 
Company, of Texas, praying for a grant of 
public lands and a loan of United States bonds 
to aid in constructing a continuous line of rail- 
road and telegraph from Jefferson, in Texas, 
to San Diego, in California, by the way of El 
Paso, with authority to make such railroad 
connections as to reach San Francisco, Guaya- 
mas, Memphis, and Virginia City, on the har- 
bor of Norfolk, in Virginia, or any other point 
on the Atlantic coast, and Washington city, 
under the title of the Southern Transconti- 
nental railroad; which was referred to the 
Committee on the Pacific Railroad, 

.Mr. HARLAN presented the memorial of 
the General Assembly of the State of Iowa, in 
relation to the project of connecting the waters 
of the Mississippi river with the waters of Lake 
Michigan; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

He also presented resolutions of the Gen- 
eral Assembly of the State of Iowa, asking 
Congress to declare the Iowa river unnaviga- 
ble north of the city of Wapello, in Louisa 
county; which were referred to the Committee 
on Commerce, and ordered to be printed. 

He also presented a resolution of the Gen- 
eral Assembly of the State of Iowa, praying for 
the relief of Peter J. Knapp, late a private in 
company H, fifth regiment Lowa volunteer in- 
fantry; which was referred to the Committee 
on Claims, and ordered to be printed. 

He also presented a resolution of the Gen- 
eral Assembly of the State of Iowa, relative to 


the construction of a drawbridge across the | 


` Missouri river at Council Bluffs; which was 
referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr. HENDERSON presented a petition of 
James F. Joy, praying such action as will give 
him the possession of the marine hospital and 
grounds at Chicago, Illinois, purchased by him 
under act of Congress; which was referred to 
the Committee on Naval Affairs. 

Mr. SHERMAN presented a memorial of 
officers of the Army, remonstrating against 
the passage of the bill which deprives all re- 
tired officers of the Army of their longevity 
or service rations; which was referred to the 
Committee on Military Affairs and the Militia, 

Mr. DAVIS presented the petition of Wil- 
liam Gray, praying to be allowed arrears of 
pension; which was referred to the Committee 
on Pensions. 

«He also presented the petition of William 
Cook, praying to be allowed arrears of pen- 
sion; which was referred to the Committee on 
Pensions. ; 

Mr. McCREERY presented the petition of 


Charles ©. Higdon, guardian of the. minor i 


children of William M. Hooten, praying that 
they. may be allowed a pension; which was 
referred to the Committee on Pensions. 

He also presented the petition of Martha 


| Stout, praying to be allowed a pension ; which 
was referred to the Committee on Pensions. 

Mr. FOWLER presented a petition of citi- 
zens of Columbus, Mississippi, praying a do- 
nation of certain land for the benefit of the 
school for freedmen in that place, and an ap- 
propriation of money for the purpose of build- 
ing a school-house ; which was referred to the 
Committee on the Judiciary. 

Mr. HENDRICKS presented a memorial 
of Duff Green, in relation to the currency, the 
issue of Treasury certificates, and the system 
of railroad mail service for the Post Office 
Department; which was referred to the Com- 
mittee on Post Offices and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HENDERSON, it was 


Ordered, That the petitions of Walter H. Tinker 
and John P. McElroy, praying for a grant of pen- 
sions, together with the accompanying papers, be 
taken from the files of the Senate, and referred to 
the Committee on Pensions. 


REPORT OF IMPEACIIMENT TRIAL. 


Mr. ANTHONY. The Committee o 
Printing, to whom was referred the resolution 
submitted by the Senator from Missouri, [Mr. 
Draxg,] to print five thousand copies of the 
report of the impeachmenttrial, have instructed 
me to report back the same without amend- 
ment, and recommend its passage. I ask for 
its present consideration, 

The PRESIDENT pro tempore. It requires 
unanimous consent. Is there any objection? 

No objection being made, the Senate pro- 
ceeded to consider the resolution, which is as 
follows : 

Resolved, That there-be printed for the use of the 
Senate, at the close of the pending impeachment 
trial, five thousand copies of the report thereof, in 


addition to the number of copies thereof herctofore 
ordered to be printed. 


Mr. SHERMAN. I desire to inquire of the 
Senator from Rhode Island whether this is 
printed at the Public Printing Office? 

Mr. ANTHONY. Certainly. 

Mr. SHERMAN. Is it also printed at the 
Congressional Globe office? 


Mr. ANTHONY. Not in pamphlet form. 

Mr. SHERMAN. Do we pay for it as part 
of the Congressional Globe? 

Mr. ANTHONY. Wepay the Congressional 
Globe for the proceedings in the Congressional 
Globe, of course, 

Mr. SHERMAN. I submit, then, that this 
is a double expenditure that ought not to be 
ineurred. The Globe has got to be a mam- 
moth, monstrous, overgrown affair. At any 
rate it is very expensive, costing far more than 
Senators dream of. Now, to pay for this trial 
in the Globe, and then to pay for it at our own 
printer’s, doubling the composition, is an un- 
necessary expenditure. I think it ought not 
to be published in the Globe, if published in 
the other form. 

Mr. ANTHONY. The Senator certainly 
would not have the Globe deficient in the most 
interesting proceedings we have had for years. 
It is necessary that the record in the Globe 
should be perfect, I suppose. The trial is 
printed in the Globe, and then this is printed 
in this octavo form. 

Mr. SHERMAN. I ask why publish these 
extra copies at the Government Printing Office, 
which is already overburdened with printing. 
Why not direct these to be supplied at the 
Globe office? 

Mr. TRUMBULL. The Senator will allow 
me to suggest that we do precisely the same 
thing in reference to the President’s message. 
It is printed in the Globe, but we order extra 
copies. So the reports of the heads of De- 
partments are printed in the Globe, but we 
order extra copies. As a matter of course the 
proceedings of this trial must go into the Globe ; 
but it is very essential that we should have 
‘these impeachment proceedings in a separate 
form. We all want them. a 

Mr. SHERMAN. ‘The answer to that is, 
that. nothing is printed in the Congressional 


Globe except the bare message necessary to 
explain the debate, while all the accompany- 


ing documents are published at thè Govern 
ment Printing Office, and there alone. “If we 
are to make the Congressional Globe vast 
depository for all the proceedings of Congress 
and all the proceedings on the trial of impeach- 
ments, and then publish the trial again at out - 
own Government Printing Office, it’ seems to 
me we are doubling the expense. The law for 
the publication of the Globe expires on the 4th 
of March next, and then we shall get rid of it s 
but it seems to me it is hardly worth while to 
double this expenditure. If these proceed- 
ings are published in the Government Printing 
fice, there is no necessity for printing them 
in the Globe; or if they are published in the 
Globe, there put in type, we may as well order 
from the Globe office the requisite number of 
copies without going to this double expense. 
r. TRUMBULL. The Senator from Ohio . 
certainly would not leave out of the Globe, 
which contains the proceedings of Congress 
fọr a great many years, all about this trial; 
nd we surely must have the proceedings in 
this impeachment case separately so that each 
Senator can examine them without going to 
the: Daily Globe. We have already ordered 
that, and it is now only a question about extra 
numbers, as I understand, which will not be a 
very expensive matter. I do not know what 
the cost will amount to; I suppose the chait- 
man of the Committee on Printing can tell us; 
but it seems to me it would be a very strange 
proceeding to strike from the publication of 
our proceedings in the Congressional Globe 
this great trial. I hope the resolution will 
pass. 

Mr. JOHNSON. Mr. President, this pub- 
lication will cost only the expense of printing 
and of the paper; the type is all set, and the 
cost will of course be very immaterial. We 
must be of opinion, and I suppose the whole 
country is of the same opinion, that this trial 
should go into the hands of the public gener- 
ally. That cannot be done by circulating the 
Globe. They would hardly be able to read it 
in the Globe if they got it. The number of 
copies of the Globe we shall have will not 
enable us te distribute them at all to the public 
generally. The Committee on Printing, there- 
fore, had no doubt that it was but a reasonable 
request on the part of those who made the sug- 
gestion that the number of copies of this pub- 
lication should be increased as proposed by the 
committee. 

Mr. VAN WINKLE. I should like to in- 
quire of the chairman of the Committee’ on 
Printing whether the edition which is laid on 
our tables daily is printed at the Government 
Printing Office or at the Globe office, and 
whether this is the one of which it is proposed 
now to print extra copies? 

Mr. ANTHONY. Itis printed at the Gov- 
ernment Printing Office, and itis the edition 
of which the committee propose to order addi- 
tional copies. The Senator from Ohio will 
understand that this does not double the ex- 
pense. The reporting for this edition of course 
costs nothing. ‘This report is taken from the 


i Globe, and itis kept back one day, allowing 


an opportunity for revision, which is a matter 
of considerable consequence if there be any 
errors or mistakes, as there are more likely to 


þe in taking down testimony than anything 


else, although the reporters of the Globe in the 
Senate never make mistakes. : 

Mr. EDMUNDS. We do not get the Globe 
early enough. 

Mr. ANTHONY. It can be got by sending 
for it. The Globe would be laid on our desks 
every morning, but for the fact that, as I under- 
stand, the Presiding Officer thought it not 
proper to allow newsnapers on our desks during 
the trial; aud, therefore, they have not been 
allowed to be brought in. We can have the 
Globe here every morning with the proceedings 
of the day before, and the following morning 
we have this edition in which there has been 
an opportunity for revision. The additional 
expense is only in setting up the type: That 
is something, of course, and perbape consider: 
able more than the committee would think of 
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incurring in ordinary. cases ; bat it seemed to the 
committee that.this: was a matter-of very grave 
importance, and. that if we print anything we 
ought, to: print this... 00 5. - . . 
i Mr. HENDRICKS. I wish to inquire of 
the chaitman whether the Government Printing 
Office is. printing in pamphlet form now what 
the reporter of the Globe takes down—all the 
procesdings. i 


< Mr ANTHONY, 
fromthe Globe. ; 
<Mr. HENDRICKS... Is that done.under any 
order made by the. Senate on that subject? 
eoMr. ANTHONY. Yes, itis done under an 
order made by the Senate. 

Mr. HENDRICKS. Then there is no dif- 
ference whether it be printed in the Globe or 
at the. Government. Printing Office, as far as 
expense is concerned. 

Mr. ANTHONY. The form of. the page 
thatis used in the Globe would be inconvenient, 
ill adapted to a book, and the type is too fine 
to be conveniently read. The Senator, by 


Certainly, this is copied 


comparing the type of this book with the type . 


of the Globe, will see the difference. 

Mr. POMEROY. T understand the Senate 
have ordered five thousand copies of this edition 
already. 

Mr. ANTHONY. That has been already 
ordered. 

Mr. POMEROY. And the question now is 
whether we shall order five thousand more. 

Mr. ANTHONY. Exactly; and there are 
three hundred pages now kept standing in type 
in anticipation of this order. The printer wants 
to distribute that type if we do not pass this 
order, and hence it ought to be disposed of. 

Mr. POMEROY. As we have already pro- 
vided for printing five thousand, this resolu- 
tion will only involve the additional cost neces- 
sary to print five thousand more from the same 
type. 

ats ANTHONY. Merely the cost of the 
paper and press- work, and I suppose the paper 
and. press-work will cost less at the Govern- 
ment Printing Office than at any other estab- 
lishment; so that, perhaps, it will cost, after 
all, not. much to print it in this form, which is 
much more desirable, at the Government Print- 
ing Office, than it would be to make a contract 
with the Globe to print it from their type. Of 
course they would be entitled to a profit on it. 

Mr. SHERMAN. Five thousand copies 
have been already ordered. Now, what is the 
use of incurring the expenditure of at least 
$5,000 more? It is a very small item, to be 
sure; but what is the use of incurring that 
expense to supply persons with free books 
when they can buy them, if they please, at the 
Congressional Globe oflice? 

Mr. ANTHONY. ‘That is for the Senate to 
judge; ‘they have had the whole story. 

Mr. DRAKE. As I offered this resolution 
I will say a word about it. Ido not think that 
Congress will have during this session any doc- 
ument to send forth to the country which the 
people of the country will be more desirous to 
see than the report of thistrfal. It will be, to 
be sure, in the Congressional Globe; but very 
few persons in any State will see the Congres- 
sional Globe. By printing five thousand ad- 
ditional copies of the book in the form in which 


ìt is laid upon our tables here every day there- 


will be just that number more sent among the 
people ofthe country to let them see what their 
Senators and Representatives have been doing 
upon this occasion; and as it will cost.to put 
them forth only the additional expense-of paper 
and press-work and binding, I submit that we 
cannot, in my judgment, make any better ex- 
penditure of money in printing than to provide 
for these additional copies to go abroad among 
the people, and let. them see what we have 
been doing in reference to this great transaction. 

Mr. SHERMAN. I dislike to detain the 
Senate in regard to a matter of this kind; but 
we know that the. proceedings of this trial are 
published now in hundreds of thousands of 
sheets daily in full, and they are read by the 


people. 
oMr. TRUMBULL. Not in full, 


r= 


Mr. SHERMAN. -Substantially in- fall- I 
have seen in the western papers and in -the 
New York papers very full and complete-re- 
ports, just as much as the people are willing 
to read, just as much as they are willing. to 
demand. The proceedings are also published 
complete in. the Congressional Globe, and be- 
come a part of the records of the country in 
the most permanent form, where they will be 
enduring, where the people in future ages may 
resort to see all that has been done during the 
trial. Now, it is proposed, having ordered five 
thousand copies of this work, to publish five 
thousand more for free distribution among our 
constituents. Itis true the expense of it may 
not be large; probably $10,000 would cover it. 
If the trial should fill two or three volumes, as 
I presume it will, it will cost probably $10,000. 
That may not be a very large sum, but still it 
is so much wasted, given away. 

Mr. DRAKE. It will not cost half that. 

Mr. SHERMAN, EF do not know what it 
will cost. Can the Senator from Rhode Island 
give us an idea of how much it will probably 
cost ? 

Mr. ANTHONY. I ean generally give an 
idea of the cost of a document, but not of this, 
because I cannot tell what it will amount to. 

Mr. SHERMAN. I suppose it will not be 
less than two or three volumes. 

Mr. ANTHONY. Itis impossible to have 
any idea of the cost, because we do not know 
how long the trial will last. 

Mr. CONNKESS. Under the addition offered 
to the. rules to-day, I should think there would 
be an additional volume, 

Mr. ANTHONY. I think it would be safe 
to estimate it at from five to ten thousand dol- 
lars. ‘That, however, is a very general esti- 
mate. 

Mr. SHERMAN. Although this is a small 
matter, I appeal to the Senate whether it is 
worth while to go into the free distribution of 
this book? Indeed, I hope that the whole sys- 
tem of distributing books among our constitu- 
ents, at the expense of the great mass of the 
people for the benefit of a very few, will be 
discontinued, 1 will not myself vote for it. 
Tor the publication in the records of the coun- 
try of these great proceedings in permanent and 
enduring form for the benefit not only of the 
present, but of future generations, I am per- 
fectly willing to incur the necessary expense ; 
but there is no department of this Government 
in which the abuses are more gross and scan- 
dalous than they are in printing for the Gov- 
ernment of the United States. The printing 
in various forms for Congress, for the Con- 
gressional Globe, and for the Departments, 
now costs millions of dollars for each Congress, 
and the amount is accumulating more rapidly 
than a snow-ball in winter time. Jt seems to 
me that, although this item is a small one in 
itself, we had better stop now. If we distrib- 
ute five thousand copies gratuitously among 
our constituents I think it is cnough. 

Mr. RAMSEY. I should like to ask the 
chairman of the Committee on Printing what 
has become of the five thousand copies already 
ordered? We only receive one copy each. 

Mr. ANTHONY. ‘They are to be bound. 
Any Senator can take his copies as they go 
along, and have what he takes deducted from 
the final number given to him. But, Mr. 
President, I desire to say one word in reply to 
the remarks of the Senator from Ohio, and E 
wish the Senate to listen to me, for I have 
repeated what I am about to say a great many 
times here, and I never could make myself 
either understood or believed. The story that 
is in all the newspapers, and that the Senator 
from Ohio now, under a misapprehension, 
repeats, is entirely incorrect. The expenses 
of public printing, so far from being inereased, 
have been greatly reduced since I have been 
familiar with them. F speak now of the print- 
ing of Congress. Of course our internal rev-. 
enue system, as the Senator from Ohio knows 
very well, must make a large amount of print- 
ing, and that printing is all done here. It is 
done here, where it costs more than it would 
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in some other places, because it is-desirable 
that all the blanks and all the forms and all 
the. returns should be printed from the same - 
identical plates. It gives great security, great 
uniformity, and great accountability, and this 
is worth the additional expense. But the cost 
of printing for the two Houses of Congress is 
less to-day in dollars. and cents in greenbacks 
than it was before the war in gold. The print- 
ing of the Departments we have no control 
over, but I have no reason to think it is at all 
extravagant. People have taken the cost ‘of 
printing before the establishment of. the Gov- 
ernment Printing Office, and compared the 
cost of the printing for the two Houses prior 
to that time with theentire cost-of the. printing 
for the two Houses of Congress and all the 
Departments now, and, of course, the latter 
sum overtops the former. 4 

Mr. BUCKALEW. Mr. President, this 
resolution, so far as my State is concerned, 
will give me less than four copies for each con- 
gressional district. Now, sir, we are to take 
into account the fact that this publication will 
be largely in demand by members of the House 
of Representatives; and as a matter of course 
the Senators'will be called upon by their col- 
leagues in the other branch for a very large 
part of the distribution. 

Again, sir, taking the question simply upon 
the ground that it is to bea distribution by the 
Senators themselves, as I said before, it would 
amount in the case of my State to less than 
four copies for each congressional district. 
Now, this is a very important and very inter- 
esting publication, and I would be in favor of 
curtailing the amount of publication upon other 
documents for which there is no large, no earn- 
est demand among the people, and bestowing 
our attention to the publication of a larger 
number of this publication in preference to 
those others. As has already been stated, the 
amount of the additional cost incurred in this 
case is comparatively small; and if the Senate 
intend to distribute books at all, they ought 
to distribute this publication in ‘preference to 
others. But, sir, it occurs to me that the dis- 
tribution of the extra numbers proposed by 
the present resolution should be upon the same 
principle on which we distribute tickets. You 
have already provided for a distribution to 
Senators per capita, an equal number to cach; 
and it seems to me that in providing for the 
publication of an additional number they 
should be distributed among the Senators in 
proportion to the population of their States, so 
that there will be a proportion, as far as the 
distribution by Senators is concerned, accord- 
ing to the number of congressional districts. 
I propose, therefore, to amend the resolution, 
so as to make this distribution conform to that 
rule or principle. 

_ Mr. HENDRICKS. Mr. President, I be- 
lieve this resolution would give to each Senator 
ninety additional copies; that would be equal 
in the State of Indiana to about eight or ten 
volumes to.a congressional district. Now, it 
is simply absurd to say that that is furnishing 
general ite ligence to the people. It would 
enable my co 
the State to PAREDE E R EN ae 
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ment is that the resolution offered 
Senator the other day, 
of the Associated Press a seat upon the floor 
which would cost the people not a cent, is 
worth more to the cause of gencral intelligence 


i than this resolution, which will cost the Gov- 


ernment perhaps ten or twent thousa - 
lars. That is my donei chHSn Co 
copies to supply the libraries the five thousand 
already furnished enable us to do that, If we 
want to send a copy to the county libraries a 
shall have to have more; and for the ene al 
libraries of the State and for the dalled thi 
will furnish enough; but if you intend : me 
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resolution. I did not-understand the facts to 
be as the Senator from Rhode Island has stated. 
My examination of this question at the last 
session satisfied me that there had been a great 
increase in the cost, of congressional printing. 
lL tried fairly to satisfy myself at the last ses- 
sion; and I thought there. was a very great in- 
crease. It may not be so now; I donot know. 

“Mr, ANTHONY. Perhaps, if the Senator 
has made an estimate, he can give us the 
figures. TI should like to see them. 

Mr. HENDRICKS, It was at the last ses- 
sion I examined. 

Mr. ANTHONY. 
sion. 

Mr. HENDRICKS. Teannot givethcfigures 
I donot recoHect figures for a year, and I should 
not want to have a mind that would; but my 
recollection is, that the increase had been nearly 
double. 

: Mr. ANTHONY. Well, sir, the Senator is 
mistaken. 

Mr. HENDRICKS. I may be mistaken ; 
but I investigated with adesire to ascertain the 
facts. The argument here always is that each 
document which it is proposed to print in large 
numbers is the most important document that 
has come before the Senate. That argument 
is applied in every case.. The number already 
provided for will enable us to supply the larger 
and more important: libraries, colleges, and 
public institutions; beyond that I think the 
supply is not of general value to the:people. 

The PRESIDENT pro tempore. ‘The Sena- 
tor from Pennsylvania [Mr. Buckatew] sent 
an amendment to the Chair which has not yet 
been read. It will be read. 

The Secretary read the amendment of Mr. 
BuckaLEw, which was to add to the resolution 
the following words: 

And the distribution of the same to Senators shall 
be aocordine to the population of the States respect- 
Iveiy. 

Mr. DAVIS. Mr. President, I am against 
the amendment, and I am in favor of the ori- 
ginal proposition. I would be willing myself 
to increase the additional number to ten thou- 
sand. I believe with the Senator from Indiana, 
that the amount of. congressional printing is 
greatly too large. [have no doubt in my own 
opinion that with a proper respect to the public 
‘intelligence and service the aggregate amount 
of congressional printing might be reduced at 
least fivefold. There is a great multiplication 
of large and expensive documents in the print- 
ing, which are read by very few men; and I 
think that if the Committee on Public Printing 
of the Senate will turn their attention to econ- 
omy and a restriction of printing in relation to 
useless documents from the Departments, re- 
ports of Secretaries, and restrict the number 
of those documents that are published, it would 
be a just and proper source of economy. But 
in relation to this trial there is probably no 
publication of the day that would be of more 
interest generally tethe American people; not 
only all the State libraries, but all the county 
libraries, in my judgment, ought to have a full 
copy of the proceedings of this trial, and I 
think that the number ought to be multiplied 
to ten thousand instead of five thousand, in 
addition to the five thousand already ordered, 
that a proper and reasonable supply of this 
book may be made throughout the States. 

Mr. BAYARD. Mr. President, I regret to 
hear the amendment preposed by the honor- 
able Senator from Pennsylvania. It seems to 
me it is the first step taken to break down the 
equality of the States in this Union. Itis a 
small step, I admit, but it looks that. way. 
Printing is to be ordered by the Senate of the 
United States in which we stand here repre- 
senting States without regard to.their popula- 
tion. 
bution at any time of any document of this 
.Kind or any other kind, I should be very glad 
myself to part with a portion of my copies. to 
any Senator from. a darger State who desired 
to. distribute it mere than I supposed they were 
desired: by my own constituents; but that is 
very different from introducing a principle that 


I refer to the last ses- 


Now, as regards the question of distri- 
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in a body composed of Senators representing 
States they are hy their order to: make a dif- 
ference as regards the rights of Senators rep- 


resenting States in reference to. the distribu-- 


tion of documents-or any other act whatever. 

Mr. CRAGIN. Mr. President, I am also 
opposed to. the amendment offered: by the Sen- 
ator from Pennsylvania, for the same reason 
given by the Senator from Delaware; but I 
rose mainly to say that,-in my judgment, the 
chairman of the Committee.on Printing is en- 
tirely right in his statement in relation to the 
reduction of the actual expense of the printing 
for Congress, Some ten years ago, when I 
was a member of the other House, I was a 
member of the Committee on Printing, and 
had an opportunity then to know about the 
expense of congressional printing. About that 
time Congress was printing large numbers of 
documents, such as the reports on the Pacific 
railroad, making some thirteen large volumes, 
elaborately illustrated, and printed at great 
expense. About the same time they printed 
the report of Commodore Perry of the Japan 
expedition, which all Senators will recollect, 
at a cost of more than a million dollars. 
such publications now are being made or 
printed at the expense of the Government. 
Large numbers of those publications were or- 
dered and printed at that time. At the pres- 
ent time we have no such documents, but 
only the ordinary documents, and the same 
numbers of them that were then printed. IL 
concur fully in the statement that the actual 
cost of printing for the two Houses of Con- 
gress is to-day much less than it was ten years 
ago. I have not examiyed the figures specially 
at present; but, judging from what I knew then 
about the matter, I have not the least doubt 
that the Senator from Rhode Island is entirely 


right. 

eM. ANTHONY. Mr. President, I think 
my friend from Pennsylvania is the queerest 
sort of a State-rights man that I ever knew. 
I have no apprehension, however, that a propo- 
sition of this kind can pass this body. I agree 
with the Senator from Delaware, that although 
a very small step it is the first step toward de- 
stroying the equality of the States in this body. 
Perhaps the framers of the Constitution made 
a mistake in having the States represented here 
as equal States, rather than having them rep- 
resented according to their population; but 
that is the theory we go upon, and I never will 
agree to anything which shall recognize any 
other theory in this body. 

Mr. CONKLING. {should like to ask the 
Senator a question. 

Mr. ANTHONY. In one moment I shall 
be through, and then I will answer the Senator's 
question. 

_I wish to say on another point, in regard to 
what fell from the Senator from Ohio, that 
although we have reduced the expenses of pub- 
lic printing very materially, I agree fully with 
what he says that the publication of documents 
for distribution is an abuse that ought to be 
not only diminished, but entirely abolished. I 
think that documents should be printed as they 
are in England, and I believe in France, at the 
public expense, in such quantities as the public 
demand is estimated for, and then sold at about 
two thirds the cost of publication, which will 
prevent them from being bought for waste paper 
and enable every man who really desires to have 
information with regard to the transactions of 
the Government to get them at a reasonable 

rice. 

p Now, sir, I will hear the question which the 
Senator from New York wishes to propose to 


me. 

Mr. CONKLING. Iwas going to ask the 
Senator from Rhode Island, sensitive as he is 
about State rights and constitutional rights, how 
he could have permitted ‘such an infraction in 
this direction as took place when the tickets 
for admission to the galleries were distributed, 
as they are, in reference to the number of 
Representatives from the States? 

Mr. ANTHONY. Because I could not pre- 
yent-it,; I thought it-was a very small matter 


No 


to make a fuss about, but I thought that was 
a very improper provision, and I think the 
Senate made a great mistake in.doing it: 

Mr. CONKLING. I -call the attention of 
the Senator to it, because, seeing that we are 
verging upon. another very. dangerous prece- 
dent, I was afraid we should be drawn on far- 
ther. [Laughter.] : Sa 
> Mr. ANTHONY. I believe the Senator 
from New York js responsible for that pre- 
cedent. I think he introduced the resolution. 
The original resolution was introduced by me 
providing that the tickets should be distributed 
per capita. If it be desirable to distribute 
tickets, documents, or anything else other-than 
per capita the distribution should be made 
through the House. I think it is very proper 
that the people of New York should havea 
larger number of tickets and a larger number 
of documents than the people of Delaware 
or Rhode Island; but I think that distri- 
bution should be made through the House 
of Representatives, where they are represented 
upon the popular basis, and not here, where 
they are represented upon the basis of States. 
- Mr. FESSENDEN. Itis so there. 

Mr. ANTHONY. Yes, it is so there. 

Mr. CONKLING. I think that was a more 
flagrant case than this. A 

Mr. ANTHONY. Ithink it was just such 
a case as this iss This is a small step; that 
was smaller still; but I think we. ought to 
guard ourselves against any step. in that direc- 
tion. ; . 

Mr. MORRILL, of Vermont. Ido not ap- 
prehend that the amendment proposed by the 
Senator from Pennsylvania is about to pass, 
but I call his attention to the logic of the prin- 
ciple announced in this amendment, If that 
is right why does he not propose to have ten 
times the amount appropriated for newspapers 
and for stationery that Senators representing 
the smaller States receive? Ifit is right, why 
does he not occupy ten times the space, ten 
times the time, here that other Senators oc- 
cupy, coming from smaller States? This is a 
question of the large fish swallowing the small 
ones, but I have read of some very voracious 
fish of extremely small dimensions who yet 
were able to swallow fish of a much larger size. 
When the Senator from Pennsylvania has suc- 
ceeded in swallowing the Senator from Dela- 
ware, who sits nearer to him than I do, and is 
much larger than either of us, and digested 
him, I suppose he will reach out after me. I 
shall have the gratification, at least, of being 
swallowed last, and with less. strain upon the 
Senator from Pennsylvania. 

But, sir, if the logic enunciated here is to be 
carried out, why not carry it out in the other 
House of Congress also, when documents are 
distributed there? There are members of the 
House of Representatives who represent three 
and four times as much population as some 
other members. If we are. to look into this 
matter why not see by what majorities Senators 
have been sent here? 

With regard to the former expenses of print- 
ing, when we were in the habit of publishing 
Pacific railroad reports, I believe it is true that 
the expenses of printing were very much larger 
than they are now; but we have got rid of 
those large and magnificently illustrated vol- 
umes, and now are confined to much smaller 
ones, and I hope soon may be to a much 
smaller number. In my judgment we ought 
to: follow the course indicated by the Senator 
from Rhode Island, and distribute nothing 
gratuitously, but publish all our documents at 
the lowest possible expense and allow them to 
be sold by the Government at cost. I shall 
vote against the amendment and against the 
original proposition. . 

Mr. JOHNSON. Mr. President, nothing is 
more true historically than that the Constitu- 
tion of the United States could not have been 
adopted, and no Union could have been formed 
without the admission of the equality of the 
States in this Chamber. I mean, nothing 1s 
more true than that at that. time those things 
could uot have been accomplished except upon 


April 14 


_ THE CONGRESSIONAL GLOBE. 


that assumption; and I believe, looking at thé 
‘history of the Government from the period of 
its organization to the presént hour, that it is 
owing, to” the-equality of the States in this 
“Chamber that the Union has been preserved. 
I donot think thatit could have been pre- 
served if the Government had been exclusively 
in the hands of a mere numerical majority. 
Periods have occurred in our history which, I 
think; if properly studied, will demonstrate 
the truth of what I state. Believing that such 
has been the result in the past, I believe it will 
continue to be the result in the future. A 
popular Government like ours, extending over 
a territory as extensive as ours, cannot be 
maintained by a mere numerical vote. Prac- 
tically, it would become the government of the 
masses, the government in one sense of the 
mob, without the restraint which our being 
divided into communities, small and large, in 
this Chamber is sure to impose. We, by our 
conduct—I mean the Senate, not the individual 
members who now compose this’body, or who 
at any time in the past have composed it, orin 
the future will compose it—because of the 
smallness of our number, and because of the 
interest we feel in the preservation of our State 
governments, operate to check what might be 
hazardous and mischievous legislation. Iam, 
therefore, unwilling that, as far as the Senate 
is concerned, it should in any instance, if it can 
be avoided, sanction a principle which recog- 
nizes the inequality of the States in this Cham- 
ber. I'am aware that that inequality existsin 
the case of the distribution of tickets; but it 
passed sub silentio. ‘Theattention of the Sen- 
ate was not called to the fact. It certainly 
escaped mine. But now the honorable mem- 
ber from Pennsylvania proposes a measure 
which can only be maintained upon the ground 
that there is an inequality, and that that in- 
equality should be recognized as existing. 
Against that I protest as at war with the very 
principle upon which the Government was 
founded,-and dangerous tò the continuing and 
wholesome preservation of the Union. 

Mr, CONNESS. I cannot have anything to 
say on this subject from the constitutional point 
of view; but E will take this opportunity to 
say that I wish some of our good legislators 
would report a provision to govern the distri- 
bution of documents, making it the duty of 
Senators and Representatives to distribute 
them among the libraries in their States, and, 
if necessary, for the reporting of those libra- 
ries here, and the appointment of a secretary 
or clerk to make the distribution. Then it 
could not be claimed that they were given to 
personal favorites, nor that they would not go 
into the most general use. When I came here 
first I caused a list of the libraries of my State 
to be made, and it has gone on until I am dis- 
tributing the documents that I receive to a list 
of fifty-six libraries. At least twenty of those 
have been induced to be formed since, because 
they knew they would get documents in that 
way. I know ithas caused me some little per- 
sonal difficulty because personal friends and 
even newspapers have complained that I did 
not furnish them with valuabie doeuments such 
as they received sometimes from other parties ; 
but it occurred to me that the books were not 
mine to give to anybody as a gift, but that they 
were published for public use, and that the 
best custodians of them were those conducting 
and carrying on and maintaining libraries to 
which the public had free access. If a provis- 
ion of that kind could be made, and [ think it 


could, I do not know any small reform that’ 


would result in a greater percentage of good. 

Before E sit down I will say that I am in favor 
of printing this additional number of. copies 
asked for. No question is involved but the 
one of whether we shall authorize the publica- 
tion of five thousand or ten thousand copies. 
Lam in favor of ten thousand. 

Mr. FESSENDEN. I should like to ask 
my friend whether he has any good evidence 
that other Senators are not as eareful about 
the libraries in their States as he is of those in 
his State? 


| 


1 


Mr: CONNESS. Ihave not. Ifitbea fact 
that others have done as I have done, or if i 
have copied from others, in either case it 1s, 


in my opinion; the best distribution; but i 
incline to think it is not a universal mode. 


Now, Lask the Senator whether he thinksit is? 
Mr. FESSENDEN. I have not any opin- 


ion about others. I know I am very carefulto 
send documents to all the libraries that I know 
anything about in my own State, and my col- 
leagues do the same, and I have no doubt every 
library in the State is supplied with public 
documents. i 

Mr. YATES. I do not know, sir, that I 
would have any objection to the principle pro- 
posed by the Senator from Pennsylvania, be- 
cause Illinois is already the fourth State in the 
Union in population, and I think my share would 
far exceed that of the Senator from Rhode 
Island, or the Senator from Vermont, or the 
Senator from Massachusetts. Moreover, I think 
that in a very few years Ilinois will be the sec- 
ond State of the Union in population, and then 
the distribution to which her Senators would 


be entitled upon this principle would be a very 


large one indeed. But, sir, I do not think this 
is the point or the place to discuss this great 
constitutional question of State rights and State 
equality. I think we can find other times and 
other subjects upon which to discuss that great 
uestion, I believe that the States are equal. 
wish I could say that we had equality in the 
standard of citizenship as we have constitu- 
tional equality of the States in the Senate. 

But, sir, I rose forthe purpose of saying that 
if we go further than toask for the publication 
of enough of these books to furnish the libra- 
ries I shall oppose it, because there will be a 
scramble from all of our constituents for these 
books which we shall be unable to supply. 

Mr. MORTON. Mr. President, 1 am in 
favor of cultivating the spiritof economy here. 
I believe great abuses have prevailed on the 
subject of printing and distributing documents; 
but, sir, the record of this trial is unlike any- 
thing else we have had in the history of this 
country. There is a deep and abiding interest 
on the subject felt by the people. Perhaps 
there has been no document printed, and there 
will be none printed for years, that will excite 
so much interest as the history of this trial, no 
document which the people will be so glad to 
get as a correct record or history of this trial. 
I have already had applications for it; and I 
presume every Senator here has had. I think 
the people will not expect a rigid reform in 
the way of printing to commence on this sub- 
ject and at this time. ‘They will expect that 
we shall be enabled to inform some of them at 
least correctly in regard to the history of this 
trial. The Congressional Globe is seen by but 
few persons. ‘There are but few newspapers 
that print the full history of the trial. It may 
be done in New York, Cincinnati, St. Louis, 
Chicago, and Boston; but as a general thing 
the newspapers give but a meager account of 
the trial; no fall account that would be satis- 
factory. 

Now, sir, on the subject of the distribution 
of this document, it is said by some that the 
distribution should be made to the States 
equally. Why? Because the States are en- 
titled to equal representation in this body. 
Į insist that an equal distribution of these doc- 
uments would not be just. Take the State 
of Delaware, with her small population ; would 
it be fair to give to the people of Delaware the 
same number of documents that you would 
give to the people of New York, Pennsylvania, 
Illinois, or Indiana? Is there any justice in that? 
It does not affect the question of State equal- 
ity at all. It is only the question of the equal- 


ity of population, not the question of the equal- 


rights of the States. We do recognize that the 
population of theStates is unequal. We recog- 
nize it in a hundred ways. Our legislation pro- 
vides foritin ahundred ways, recognizesthefact 


that. New York has many times the population | 


of Rhode Island and of Delaware: We are 


bound to recognize it in a thousand ways. We | 


do ‘not affect the principle of the equal repre- 


sentation of the States in this body by ‘saying 
that documents printed at the public expense 
shall-be distributed according to population. ` 

Fhe doctrine of the equal representation of 
the States in the Senate is not to be affected 
or to be overthrown by the fact that you dis- 
tribute documents according to population, 
These documents do not go to the States, but 
they go to the people; and therefore itis right 
to send them to the States according to the 
number of their people. There should be 
nothing done to make the doctrine of equal 
representation of the States in this body more 
unpopular than it isnow. There is in this 
country a strong feeling, and it has developed 
itself more within. the last two years than, 
perhaps, at any former period, against the 
justice atid propriety of allowing Delaware, 
with a population of one hundred or one 
hundred and fifty thousand, to have the same 

ower in this body that the State of New York 
kas with her four million population. T do 
not sympathize with that feeling; but. I say it 
exists, and it is becoming stronger from year 
to year. This distribution of: documents or 
the distribution of tickets according to the 
number of Representatives in the other House 
or according to population does not affect the 
other question at all. It only recognizes the 
inequality of population which we recognize 
in a thousand forms and legislate for accord- 
ingly. ‘These documents are not for the States 
but they are for the people of the States, an 
therefore they ought to be sent to the States 
according to the number of their people. 

Mr. YATES. The principle that is con- 
tended for by the honorable Senator from Indi- 
ana, if carried out, would amount to this: that 
Indiana should have Senators in proportion to 
her population; Ilinois should have Senators 
in proportion to her population; -and every 
other State should have Senators in proportion 
to her population. ‘That is the principle for 
which he contends. We cannot think of intro- 
ducing this distinction between the States in 
the Senate of the United States. In the House 
the distinction is made. There each Repre- 
sentative receives his documents in proportion 
to population; but in the Senate we can only 
act upon the spirit of equality. It would be 
ungenerous in the highest degree for States of 
a large population to encroach upon the rights 
of the smaller States and destroy the constitu- 
tional equality which was provided for by the 
framers of the Government. 

Mr. BUCKALEW. Mr. President, I had 
no expectation of raising a grave constitutional 
question or debate by proposing my amend- 
ment to this resolution. I suppose that the 
equal representation of the States in the Sen- 
ate is a question of power. They have equal 
powerhere. What is before us is a question 
with reference to the exercise of power. Al 
though the Senators from the State of Dela- 
ware and from the State of New York have 
equal power over all quéStions pertaining to 
legislation, they are bound to exercise their 
powers in a reasonable and proper manner. 
Now, sir, in the present case, when it comes 
to the distribution of an extra number of pub- 
lie documents, it will be but a reasonable ex 
ercise of that unquestioned equality of State 
power that they should be distributed accord- 
ing to the demand and according to the num- 
bers of the people in the respective sections of 
the country, Gentlemen confound two things 
which are quite distinct and independent of 
each other. 

Mr. Madison thought that our system of 
government was a compound one, that it was 
made up of two principles; that in some re- 
spects it was federal and in some respects it 
was national. With regard to the location of 
power in the Senate of the United States it 
may be considered from the former point of 
view, as exclusively and entirely federal 


$ eae SAAN in 
whieh State equality 18 maintained entire and 
intact; but in the exercises of our power we 


act for a great nation, and we must act upon 
principles of equality and even-handed justice 
to the people in all portions of the country, 
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I think, therefore, that the-criticisms to which 
my amendment has been subjected are quite 
inapplicable, are strange, are unjust, and de- 
serve no further answer than a mere statement 


. ofthe most apparent and palpable distinctions 


which exist in the very nature of things in the 
constitution of our Government. 

This argument is equally absurd with another 
argument which may be made: that because 
the States are equal in power here they are 
to be equally taxed. If gentlemen will run out 
their principle there will be no end_to the ab- 
surdities. I suppose the State of Delaware 
would object very much if, upon this grand 
doctrine of State equality, we should ask her 
to. pay into the public Treasury an equal amount 
with the State of New York., And sọ with re- 
gard to appropriations of the public money to 
the various objects of disbursement in the 
country. What could be more absurd than to 
insist that our appropriations of money should 
be upon this principle of territorial equality or 
of State equality, instead of being according 
to the common necessities and the general in- 
terests of the people of the country? 

Now, sir, be it observed: that the Senate has 
already made provision for the distribution of 
these documents among Senators upon a prin- 
ciple of perfect equality, upon a per capitarule. 

e have already made provision for that. The 
individual demands of each Senator for his own 
convenience and for the convenience of his 
State interests are already provided for. Now, 
what is proposed? That we shall print an ex- 
tra number of documents. With reference to 
what? An equal demand among members of 
the Senate? No, sir; buta general and com- 
mon demand in the country, which is a demand 
in’proportion to population. The means which 
we propose to supply among the people are to 
be measured by the numbers in the respective 
sections. 

I insist, therefore, that in printing these 
extra copies of this work, after the ordinary 
usage of an equal distribution among the mem- 
bers has been complied with and fulfilled, we 
shall provide for a just and fair distribution of 
them among the people. That is all to which 
my amendment points; and although I am not 
very particular with reference to this question 
I think that it stands upon good ground, and 
that it ought to command the assent of the 


Senate. 

Mr. MORGAN. I move that the Senate 
proceed to the consideration of executive 
business. . 

Mr. ANTHONY. Ihope we shall havea 
vote on this resolution. 

Mr. MORGAN. I will wait a little while. 

Mr. ANTHONY. I may be allowed to ex- 
plain that it is of a great deal of importance, 
if this printing is to be ordered at all, that it 
should be ordered now ; because, if done now, 
it saves the resetting of the type. I have ao 
sort of preference whether the Senate votes it 
up or votes it down; but I wish to have it dis- 

osed of now. 

The PRESIDENT pro tempore. Does the 
Senator from New York withdraw his motion? 

Mr. MORGAN. I think there are some 
other persons intending to speak on this sub- 


ject i 5 

Mr. ANTHONY. I hope we shall vote 
down the motion. 

Mr. MORTON. I want to say one word in 
reply to the Senator from Illinois. 

- Mr. EDMUNDS. Debate is not in order 
on a motion to go into executive session. 

The PRESIDENT pro tempore. The ques- 

tion is on the motion of the Senator from New 
York, that the Senate proceed to the considera- 
tion of executive business. 
- Mr. MORGAN. I will state that if there 
are no persons wishing to speak.on the subject 
before the Senate I will withdraw the motion 
to allow a vote to be taken. ` 

The PRESIDENT pro tempore.. The ques- 
tionis on ihe amendment offered by the Senator 
from Pennsylvania [Mr. BucxaLew] to the 
resolution reported by the Senator trom Rhode 
Island; [Mr. Awrnory.] 


Mr. MORTON. H Inunderstood the Senator 
from: Ilinois correctly, he said that the prin- 
ciple that I advocated would give the number 
of Senators to the various States according to 
their population. The Senator is mistaken. 
I did not say any such thing, or anything like 
it. My friend misunderstood me. 1 said I 
did not sympathize with that feeling which was 
growing up in the country against the equal 
representation of the States in the Senate; but 
I said that such a feeling did exist, and was 
becoming stronger. I said that this had noth- 
ing to do with the question of the right of 
equal representation, but simply recognized 
the inequality of population, and that there 
was no justice in sending as many documents 
to one hundred thousand people in Delaware 
as you would to four million people in New 


ork. , 

The PRESIDENT protempore. The ques- 
tion is on the amendment of the Senator from 
Pennsylvania. 

The amendment was rejected. 

The PRESIDENT pro tempore. The ques- 
tion recurs on adopting the resolution reported 
by the Senator from Rhode Island. 

The resolution was adopted—ayes twenty- 
six, noes not counted. 


ORDER OF BUSINESS. 


Mr. MORGAN. I move that the Senate 
proceed to the consideration. of executive 
business. 

Mr. MORRILL, of Maine. 
one word. 

Mr. EDMUNDS. 
on this motion. 

Mr. MORRILL, of Maine. Iam not going 
to debate it; but there is on the table an ap- 
propriation bill that I have been waiting foran 
opportunity to call to the attention of the Sen- 
ate. It ought to be passed. It is to provide 
for the necessary expenses of the proceedings 
now before the Senate. I wish to say to my 
honorable friend who makes this motion that I 
do not desire to oppose it, but I wish to sug- 
gest to him the importance of passing this 
bill, and I doubt whether it will take us ten 
minutes. 

Mr. MORGAN. | [shall be in favor of taking 
up that bill immediately after the executive 
session. 

Mr. CONNESS. We shall not come out 
into open session to-day. 

Mr. MORRILL, of Maine. Taskthe Senate 
to consider whether they will take up the bill 
at the present time or after the executive 
session. 

The PRESIDENT pro tempore. 
tion is not debatable. 

Mr. CONNESS. I ask the Senator from 
New York to withdraw his motion while I offer 
aresolution calling for information. Weare not 
having legislative sessions, and I cannot do it 
at any other time. I shall vote with the Sen- 
ator for his motion. 

Mr. MORGAN. The Senator can offer his 
resolution while the doors are being closed. 

Mr. CONNESS. Task unanimous consent 
to offer a resolution. 


The PRESIDENT 


I want to say 


Debate is not in order 


The ques- 


ro tempore. Is there 


fi arly objection? The Chair hears none, and the 


Resolution will be received. 
FISHERIES IN ALASKA. 
Mr. CONNESS. I offer the following res- 


olution: 
Resolved, That the President bo requested to com- 


municate to the Senate copies of any papers in the 
Department of State relating to any application by 


any party for exclusive privileges in conncction with 
the fisheries in our recent purchaso of territory from 
Russia; and whether any steps havo been taken, or 
acts done, tenting to the extension of such exclusive 
privilege or sale of lands in the said Territory to pri- 
vate parties or companies. i pi 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. COLE. I suggest to my colleague that 
that resolution includes fisheries only. 

Mr. CONNESS. It also relates to lands. 

Mr. COLE. I ask my colleague to amend 
it by including -*‘ hunting and trading” as well. 


again. 

The Secretary read the resolution. : 

Mr. COLE. Iask my colleague to allow the 
resolution to be amended by inserting the 
words ‘hunting, trading, and”. before the 
words ‘‘the fisheries ;’’ so as to read, ““exelu- 
sive privileges in connection with hunting, 
trading, an@ the fisheries in our recent pur- 
chase.” 

Mr. CONNESS. I have no objection to 
that. I accept it. I will state to the Senate 
in brief, without reading it, that I hold in my 
hand quite an extensive dispatch, which has 
cost twenty-three dollars in gold to send here, 
touching a good deal of public feeling which 
exists at San Francisco on this subject, and I 
desire to obtain the information from the 
proper source. 

The resolution was adopted. 

EXECUTIVE SESSION. 


Mr. MORGAN. I now renew my motion 
for an executive session. 

The motion was agreed to; and, after two 
hours and a half spent in executive session, the 
doors were reopened, and the Senate adjourned. 


Mr. CONNESS. Let the resolution be read 


HOUSE OF REPRESENTATIVES. 
Turspay, April 14, 1868, 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 
By unanimous consent the reading of the 
Journal of yesterday was dispensed with. 


LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
Messrs. Hauser and IrL, of New Jersey ; and 
Mr. Wasusvnry, of Wisconsin. 

PENSIONS. 


Mr. PERHAM, by unanimous consent, re- 
ported front the Committee on Invalid Pen- 
sions a bill (H. R. No. 1010) relating to pen- 
sions ; which was read a first and second time, 
ordered to be printed, and recommitted. 


WASHINGTON AND NEW YORK RAILROAD. 


Mr. TABER, by unanimous consent, pre- 
sented the memorial of Messrs. Henry blowa 
& Co., Rufus Hatch & Co., and a large num- 
ber of merchants and capitalists of New York 
city, praying for the passage of the bill now 
before Congress for a national railroad between 
Washington and New York; which was re- 
ferred to the Committee on Roads and Canals, 
REPORT OF IION. FREEMAN H. MORSE. 

Mr. WASHBURNKE, of Ilinois, by unani- 
mous consent, from the Committee on Com- 
merce, reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Secretary of State be directed 
to communicate to the House the report of Hon. 
Freeman H. Morse, United States consul at London, 
on the mercantile marine and commercial policy 
of Great Britain, recently made to the State Depart- 
ment, and also a copy of the dispatch of Mr. Morse, 
No. 325, dated May 12, 1866. 


ORDER OL BUSINESS. 


The SPEAKER. The Chair will state that 
on the return of the House from the Senate 
to-day he will present certain executive com- 
munications; and he also now renews the notice 
given yesterday by the gentleman from Massa- 
chusetts, [Mr. Bangs, ] that on Thursday next, 
after the House réturns to this Hall, and after 
the disposition of the pending resolution rela- 
tive to the printing of the opening speech of 
Manager Bur_er in the impeachment trial, ke 
will call up for action House bill relating to the 
rights of naturalized citizens abroad. 


IMPEACHMENT OF THE PRESIDENT. 


The SPEAKER. The hour of twelve o'clock 
having arrived, the House will now resolve. 
itselfinto the Committee of the Whole, accord- 
ing to order, and proceed to the bar of the 
Senate, following the managers and preceded 
by the chairman ofthe Committee ofthe Whole, 
who will be attended by the Clerk and acting 
Doorkeeper. There will be business to be 
transacted upon the return of the House to this 

all. 


: The House accordingly resolved-itself into 
the Committee of the Whole, in obedience to 
the order, and. proceeded. to. the. bar of the 
Senate. : ; 


-At twelve o'clock and twenty minutes p. m. 
the Committee.of the ole returned to the 
Hall, and the Speakerhavingresumed the chair, 
Mr.. WASHBURNE,, of Ilinois, made the 
following report: The Committee pf the Whole 
have, according to order, attended the managers 
to the bar.of the Senate, sitting as a court of 
impeachment for the trial of Andrew Johnson; 
progress. has been made in the trial, and the 

enate, sitting as a court of impeachment, has 
adjourned until twelve o’ clock to-morrow. 


CHAMBER OF COMMERCE OF GENEVA. 


The SPEAKER, by unanimous consent, 
táid before the House the following letter from 
the Secretary of the Treasury: 

TREASURY DEPARTMENT, 

April 14, 1868, 
Sir: I take the liberty of inclosing to you, with 
the request that you will submit it to the House, a 
copy of an “ address of members of tho Chamber of 
Commerco of Geneva and a number of citizens to the 
Congress of tho United States of America and the 
chambers of commerce of their sister Republic.” 

I'am advised that some of the gentlemen who 
signed the address are members of the Government 
of the Canton of Geneva, and of the Federal Con- 
gress of Switzerland, and that all are personsof the 
highest respectability. 

Tho Government and the people of Switzerland 
sympathized sincerely with the Governmentand loyal 
peoploof the United States in their recent struggle for 
the preservation of the Union and of constitutional 
liberty, and they aro therefore, perhaps, justifiable 
in expressing to Congress through one of their most 
important chambers of commerce the interest which 
they feol inthe advancement and maintenance of 
our financial credit. ; 

1 have the honor to be, your most obedient servant, 

ae, H. McCULLOCH, 
Secretary of the Treasury. 
Hon. Scnvyier COLFAX, p 
Speaker of the House of Representatives. 


= On motion of Mr. GARFIELD, the letter 
and aċcompanying address were referred to the 
Committee of Ways and Means, and ordered 
to be printed. 
SEPARATE CUSTOMS DISTRICT, MAINE. 

“TheSPEAKKR, by unanimous consent, also 
laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a report of. 
a special agent of the Department, relative to 
the necessity of a separate customs district in 
Maine, and recommending the same; which, 
on motion of Mr. Perens, were referred to the 
Committee on Commerce, and ordered to be 
printed. 


STEAMSHIP ATLANTIC, 


The SPEAKER, by unanimous consent, also 
laid before the House a letter from the Secre- 
tary of the Navy, transmitting, in compliance 
with the resolution of the House, the corre- 
spondence between that Department and the 
district attorney of New York, relative to the 
steamship Atlantic; which, on motion of Mr. 
Wasupurne, of Illinois, were referred to the 
Committee on Commerce, and ordered to be 
printed. , 

_ Mr. PAINE. I ask unanimous consent to 
introduce a joint resolution for the relief of a 
soldier. 

The SPEAKER. No business can be now, 
transacted unless proper notification was given 
before the House went to the Senate. 

And then, on motion of Mr, COVODE, (at 
twelve o’clock and twenty-five minutes p. m.,) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate | 
committees: k 

By Mr. BROOMALL: The petition of cit- 
izens of Washington and District of Colum- 
bia, praying for the passage of House bill No. 
224, for the incorporation of the Washington 
and Cincinnati National Railroad Company. . 

By Mr. CLARKE, of Ohio: Additional 
vouchers in support of the claimants for losses 
sustained by the capture of the United States 
war steamer Undine. 


By Mr. ELIOT: The petition of Thomas §. 


: z 
Hathaway, Pardon Tillinghast, apd 57 others, 


merchants of New Bedford, Massachusetts, 
praying that the effective action of the Coast 
Survey may be continued.. of 

Also, the petition of T. W. Sherman and 
others, praying that the service rations may 
not-be withdrawn from retired officers. 

By Mr. PAINE: A memorial of the Cham- 
ber of Commerce of Milwaukee, for an appro- 
priation for the Buffalo harbor. 

Also, the petition of R. C. Hathaway, of 
Wisconsin, for a survey and sale of certain 
lands in that State. : 

By Mr. TROWBRIDGE: A memorial of 
the ‘trustees of the Massachusetts Society for 
the Promotion of Agriculture, asking Congress 
to engage the services of Professor John Gam- 
gee, head of the Albert Veterinary College, 
London, to investigate the diseases of the live 
stock of this.country with a view to their pre- 
ventionand cure, and thus saving to the country 
the thousands of dollars now annually lost in 
consequence of the ignorance on the subject. 


IN SENATE. 
Wepwespay, April 15, 1868. 
Prayer by Rev. BE. H. Gray, D. D. 
IMPEACILMENT OF THE PRESIDENT. 


The PRESIDENT pro tempore called the 
Senate to order, and at once vacated the chair, 
that it might be occupied by the Chief Justice. 

The Senate. sitting for the trial of the im- 
peachment having adjourned, 

The President pro tempore resumed the chair 
at four o'clock p, m. 

Mr. MORRILL, of Maine. I move that the 
Senate proceed to the consideration of Senate 
bill No. 462, 

Mr. TRUMBULL. Before that is done, I 
suggest to the Senator from Maine whether we 
should not pass the order which was asked for 
on the impeachment trial? 

Mr. MORRILL, of Maine. If the Senator 
has one prepared I will give way; but I hope 
this bill will be allowed to come up first. 

Mr. TRUMBULL. I understand the order 
will be presented in a moment. 


Mr. MORRILL, of Maine. Let the bill first 


come up and then it can be laid aside for the . 


moment. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Maine. 

The motion was agreed to. 


Mr. JOHNSON. I move that the matter 
before the Senate be informally passed over 
for the moment that I may offer the order 
which I send to the Chair. 

The PRESIDENT pro tempore. The order 
may be received by unanimous consent without 
displacing the bill before the Senate. 

There being no objection, the following order, 
submitted by Mr. Jounsoy, was considered and 
agreed to: 

Ordered, That the Secretary of the Senate be 
directed to furnish to the counsel for the President a 


statementof the beginning andend of each executivo 
and legislative session from 1789 to 1868. 


SENATE CONTINGENT EXPENSES. 
The Senate, as in Committce of the Whd 
proceeded to consider the bill (S. No. 46 
making appropriations for the expenses of the 
trial of the impeachment of Andrew Johnson 
and other contingent expenses of the Senate 
for the year ending June 30, 1868. í 
The first amendment of the Committee on 
Appropriations was in line nine, before the 
word ‘‘expenses,? to strike out the words 
‘t miscellaneous items, including the;”’ and in 
line eleven to strike out “fifty” and insert 
“ten ;’? so as to make the clause read: 


For expenses of the trial of the impeachment of 
Andrew Johnson, President of the United States, 


The amendment was agreed to. 

The next amendment was to insert after line 
eleven: i 

For-miscellancous items, $50,000. 


Mr. HENDRICKS. That is rather liberal 


the chairman of the committee ought: to state 


this trial? 

Mr. MORRILL, of Maine. 
specifically provided for. 

Mr. DIXON. That is covered by the spe- 
cific appropriation of $10,000. 

Mr. MORRILL, of Maine. Ten thousand 
dollars are, as far as the committee have any 
information, deemed sufficient forany expenses 
of this trial. 

Mr. DIXON. The ‘‘ miscellaneous ” appro- 
priation does not refer to that. 

Mr. MORRILL, of Maine. No. That item 
relates to what is found necessary to carry us 
forward to the end of the current year. 

Mr. HENDRICKS. Ishould not have asked 
the question which I propounded to the chair- 
man if the Secretary of the Senate had fur- 
nished us any statement of the origin of this 
deficiency or the causes of it which would 
have enlightened us upon the subject. Now, 
sir, upon the general statement made by the 
chairman I am not prepared to vote this sum 
of $50,000 for miscellaneous items, to be under 
the eontrol of the Secretary of the Senate. I 
think it is without parallel that, without a re- 
port from the Secretary of the Senate showing 
what these expenses are and how it is that the 
Senate ought to appropriate $50,000, we should 
vote upon a general averment of miscellaneous 
expenditures so much money. There is not 
much use in talking about economy, retrench- 
ment, and reform if we legislate in this general 
way without that information which will enable 
us to judge whether this money has been prop- 
erly used by a public officer, and: whether we 
ought to vote it as a deficiency. -I understand 
this is a “deficiency.” 

Now, what has there been in the history of 
the Senate so peculiar and extraordinary that 
this deficiency should have occurred? I be- 
lieve the chairman mentions funeral expenses. 
T/am not prepared to say whether those ex- 

enses have necessarily been larger recently 
han heretofore.. They are expenses that no 
Senator will question; they are not to be ques- 
tioned; but they will hardly account for a fifth 
part of this $50,000 for miscellaneous expend- 
itures. The answer given by the chairman is 
to my mind not satisfactory. : 

Mr. CRAGIN, . I rise to make a little state- 
ment in relation to this matter. The Senator 
from Indiana says that he is unwilling that this 
large amount should be under the control of 
the Secretary of the Senate. I can inform him 
that it is not under the control of the Secretar 
in any shape or manner whatever. ‘There red 
some matters of interestin this bill in regard to 
which, if Senators will give me their attention 
we may comè to an.understanding. Being on 
the Committee to. Audit and Control the Con. 
tingent Expenses of the Senate, and chairman 
of the committee, my attention has been esne- 
cially called and directed to the subjecta-maiter 


No; that is 


l of this bill, and especially to: these items -of 
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miscellaneous. expenses. . Every Senator will 
at once see that thisis avery general term. It 
includes a multitude of items. Among them, 
ag stated by the chairman of the Committee on 
Appropriations, are items of funeral expenses. 
Perhaps there has been no call during this ses- 
sion for any expenditure on this account; but 
Senators will remember that Senator Riddle 
died in April last, and, although there was no 
funeral here, there were expenses attending his 
burial. Then the expenses of investigating 
committees are paid outof it. There was the 
investigation by the Judiciary Committee in the 
case of Mr. Thomas, Senator-clect from Mary- 
land. All the expenses of witnesses, and the 
other expenses of investigating committees 
come out of this item. Then there are the 
expenses for carpenters’ work and repairs to 
this end of the building, painting, &c., which 
generally take place in the vacation. The 
carpenters’ work, I may say, is considerable 
every month. There are boxes and various 
things; the mending of furniture, &. Then 
some of the messengers and clerks in the 
Secretary’s office are paid out of this fund. 
Then we have various miscellaneous items, 
such as we have all seen mentioned in the 
newspapers, such as soap, brushes, towels, &e. 
They are all paid for out of this fund. The 
towels and soap are used in the committee- 
rooms and in the cloak-rooms. Then there are 
brooms, tubs, pails, and an infinite variety of 
articles used around the Senate Chamber, that 
are bought and paid for out of this appropria- 
tion. There are also some things furnished 
in the committee-rooms, as books, which come 
out of this item. Frequently, as at present, this 
appropriation is needed to pay for furniture and 
repairs ; for instance, the fitting up of the Com- 
mittee-room on Appropriations’ was an extra 
expense during this fiscal year; or af least it 
must be paid for outof this item. Then there 
are the carpets for the reception-room, the car- 
pets in this Hall, in the marble-room, and in 
several of the committee-rooms, which have 
been put down during the year, to be paid for 
out of this fund. The item for furniture and 
repairs appropriated at the last session of Con- 
gress was not sufficient, and these bills must 
be paid out of this item. 

During the last fiscal year, ehding June 30, 
1867, there was appropriated, in the first place, 
$380,000 for this item, and then a deficiency 
afterward of $80,000 more, making $60,000. 
There has been appropriated already for this 
fiscal year $80,000 for this item ; and when we 
take into consideration that we had a session 
in Jaly and another in November, and that 
this is now the long session, I think Senators 
will readily see why we need $20,000 more for 
this fiscal year than was used during the last 
fiscal year. I know from an examination of 
the books and of the items of expense that 
lave been paid and are to be paid that this 
amount is necessary to carry us through this 
present fiscal year up to the 80th of June next. 

Mr. DIXON. IJtappears from the statement 
of the honorable chairman of the Committee 
on Contingent Expenses that this is really an 
addition to the appropriation for contingent 
expenses. It is an increase of so much, 
$50,000, to the fund for contingent expenses 
of this body, as I understand. 

Mr. CRAGIN. One item of the contingent 
expenses. 

Mr. DIXON. Everything the Senator has 
stated which is to come out of this appropria- 
tion has always been paid for from the contin- 
geht fund of the Senate. I also had the honor 
of being chairman of that committee for several 
years, and I know we never, under any cir- 
cumstances, had an appropriation in the whole 
of $50,000 a year. There were some cases in 
which it was necessary to make an appropria- 
tion for deficiencies in the contingent expenses 
of the Senate, but never amounting, according 
to my recollection, to one fifth of this appro- 
priation, Now, I do not say that this is not 
necessary. I do not say that the Senate ought 
not to adopt the amendment; but I wish to 
call the attention. of the Senate to the fact.that 


| penses, $50,000. 


the contingent expenses of the Senate are being 
increased by the addition of the amount of 
$50,000. It may be all right, but we ought to 
adopt it with our eyes open. í 

Mr. CRAGIN. Istated that a year ago a 
deficiency of $30,000 was voted for this very 
item. Last winter, just after the short ses- 
sion, $30,000 was appropriated as a deficiency, 
$30,000 having been originally appropriated, 
making $60,000 for the last fiscal year, in which 
was included the short session of Congress. 
Now we ask for $50,000 deficiency, whereas 
there was $80,000 last year, in order that we 
may pay the expenses for this long session and 
the two intermediate sessions in July and No- 
vember. The expenses were greatly increased, 
as Senators must see, from the fact of the ad- 
ditional session of this Congress during the last 
summer. 

Mr. DIXON. I think the honorable Sen- 
ator is mistaken in regard to the increase of 
expense. The regular appropriations for con- 
tingent expenses were made, and a deficiency 
was occasioned by the expense of furnishing 
the new rooms. Large expense was incurred 
in furnishing the committee-rooms, and there 
was also a large item for ornamental painting 
of the committee-rooms which I objected to at 
the time, not thinking it ought to be charged 
to the contingent fund; but it was. As I have 
stated, I do not say that this is not proper; 
but one thing I do say, it is not proper that it 
should be adopted in this form; it ought to be 
stated to be an addition to the contingent ex- 
penses of the Senate; so much for a deficiency 
for contingent expenses. Heretofore that has 
always been the case. It has never been 
brought in under the form of miscellaneous 
expenses in this way. It does not appear 
what it is for. But for the statement of the 
honorable chairman it would scarcely have 
been known that this was an addition to the 
contingent fund of the Senate. I shall offer 
no amendment, but it is for the honorable 
chairman of the committee to make such a 
suggestion as he may think proper by way of 
amendment. IJ:tate merely for the informa- 
tion of the Senate that this is really an addi- 
tion to the contingent expenses, and it seems 
to me it ought to he so stated in the bill. 

Mr. DAVIS. I desire to ask a question of 
the honorable Senator from New Hampshire. 
It is this: whether the expenses of many 
sessions of a Congress are not more than the 
expenses of a few sessions? 

Mr. CRAGIN. Of course they are. 

Mr. DAVIS. I ask the honorable Senator 
if he cannot manage to have fewer sessions of 
Congress, so that we can reduce the miscel- 


laneous expenses? 


Mr. CRAGIN. I have no objection. 
Mr. BUCKALEW. The amount of this 
appropriation in the bill originally as sent to 


| the Committee on Appropriations was $40,000. 


They have divided it into two items now. It 
originally stood ‘for the expenses of the trial 
of the President and other miscellaneous ex- 
They report to us now an 
appropriation of $10,000 for the trial and 
$50,000 for other miscellaneous objects. 1 
have not heard the reason given for this in- 
crease, and until better advised I am not pre- 
pared to agree to it. IJ-wish to move to make 
the amount what it was before and I propose 
to reduce this item to $40,060, unless some 
reason be given for changing it. I move to 


| amend the amendment of the committee by 


striking off ‘fifty’? and inserting *‘ forty.” 
Mr. HENDRICKS. The explanation made 
by the chairman of the Committee on Contin- 
gent Expenses will hardly do for a full under- 
standing of this subject. The expenses of the 
funeral of our deceased friend from Delaware 
could. not have been very large, not nearly as 
large as the expenses attending most funerals. 
Mr. CRAGIN. More than one fiftieth part 
of this appropriation. - = 
Mr. HENDRICKS. Isaidthatin my opinion 
the funeral expenses could not amount to one 
fifth of this $50,000, which would be $10,000; 
and now, inasmuch as the Senator has been 


able to refer to but one case, I do not suppose 
those expenses exceeded $500, ; 

Mr. CRAGIN. More than that. 

Mr. HENDRICKS. At any rate we have 
no evidence on the subject. The Secretary of 
the Senate has furnished us with no report. 
and I ask the Senator whether that officer: has 
made a detailed statement of these items to the 
committee? , 

Mr. CRAGIN. Iwill state that there is a 
large number of unpaid bills. The Secretary 
of the Senate has not paid the bills, and they 
now remain unpaid, there being no money to 
pay them. The fitting up of the Senate Cham- 
ber last fall was an occurrence that does not 
happen more than once in three or four years. 
Then there was the fitting up of the room of 
the Committee on Appropriations. The Naval 
Committee room was completed, and so was 
the Military Committee room, the Library, the 
reception-room, the marble-room, and the cor- 
ridors. All these expenses were incurred last 
fall. Bills to a small extent have been paid, 
but quite large amounts remain unpaid. ‘That 
is one item, and, perhaps, the principal item in 
this account of miscellaneous items. ; 

Mr, HENDRICKS. I was going to speak 
of that. The Senator spoke of painting and 
carpenter work. I suppose that is in this 
building. Ihave not seen where it is going 
on, and I do not know anything about it; but Í 
will call the Senator's attention to the twenty- 
third line of the bill, where there is an appro- 
priation of $5,000 for ‘‘deficiency in the 
appropriation for furniture and repairs,’ cov- 
ering this very subject he spoke of. 

Mr. DIXON. Is there not also an appro- 
priation for stationery? 

Mr. HENDRICKS. No; that is stricken 
out, apparently. Then the deficiency in regard 
to furniture and repairs being provided for, we 
have an appropriation of $50,000 for miscel- 
laneous items, and the only suggestion of any- 
thing to come out of this fund is the expense 
attending the burial of one Senator. i 

Mr. CRAGIN. Will the Senator allow me 
to make a suggestion ? 

Mr. HENDRICKS. Certainly. 

Mr. CRAGIN. Some two or three weeks 
ago a resolution passed the Senate to pay the 
representatives of the late Noah Smith, prin- 
cipal legislative clerk of the Senate, $800 for 
funeral expenses and three months’ pay, to 
come out of the contingent fund of the Seuate. 
There is a bill that will amount to about one 
thousand dollars that must come out of this 
item, if we make the appropriation; for if we 
do not make it it cannot be paid, If the Sen- 
ator, at any time within a week, will take the 
trouble to walk with me for three or four hours 
about this Capitol and about the diiferent rooms 
down below and up above, I will show him 
better than I can tell him now where this 
money goes. Itis in small items frequently. 
The Senator from Kentucky asked me if many 
sessions of Congress are not more expensive 
than few. During the July session the miscel- 
laneous expenses were considerable. Among 
other things, large quantities of ice were used 
in hydrating and cooling the Chamber, be- 
sides a little iced lemonade ; and I may say to 
the Senate, as all know, that there was noth- 
ing stronger. If gentlemen will go about this 
end of the Capitol they will find much prop- 
erty of various kinds belonging to the United 
States that is paid for out of this item. For 
instance, painting to the amount of $2,000 
was done during the vacation last fall; below 
here mainly, but partly in this Chamber, touch- 
ing up the gilding where it had been rubbed 
off by chairs leaning back, and so on... Most 
of the matters under this item are not under 
the direction of the Secretary of the Senate, 
for he has nothing whatever to do with them. 

Mr. DIXON. Under whom do they come? * 

Mr. CRAGIN. Most of the expenditures 
under this item are under the direction of the 
Sergeant-at-Arms of the Senate. 

Mr. HENDRICKS., Well, Mr. President, 
I will go on with what I was about to-say. 


Mr. TRUMBULL. . If the. Senator from 
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Indiana will allow me, I desire to ask the Sen- 
ator from New Hatmpshiré a question. I wish 
to know whether the expenses before the com- 
mittees for reporting, for witnesses, &e., do 
not come out of this fund? i 

` Mr. CRAGIN. ` Certainly, they do. 

Mr. TRUMBULL. We had one of ‘the re- 
porters of the Senate before the Judiciary Com- 
mittee at one time taking testimony in a case 
involving aright to a seat, [think Mr. Thomas’s 
oases and I certified to the bill, but the reporter 
told me he had not been able to get his pay. 

Mr. CRAGIN, ‘There was no money to 
pay it. 

Mr. HENDRICKS. How much was it? 

Mr. TRUMBULL. That bill was not much 
—less than one hundred dollars, I think. The 
Senator from Indiana remembers that case 
where we had one of the reporters taking tes- 
timony and a number of witnesses before us, 
some from Maryland and some from New York. 
Ido not remember what the precise amount 
was; but I recollect that when the bills were 
brought to me I certified them as chairman of 
the committee, and I learned afterward that 
+ there was no fund out of which the reporter 
could be paid. I suppose it is included in 
some of these appropriations, 

Mr. HENDRICKS. The Senator from New 
Hampshire suggested that I should take a walk 
some pleasant day to different parts of the 
Capitol. I kuew I should enjoy it very much, 
and I am sure he could explain matters with 
entire satisfaction, inasmuch as the rules have 
abolished liquor from the institution. [Laugh- 
ter.] I could take a very pleasant walk and 
examine the rooms; but inasmuch as [ am not 
a good judge of carpenters’ work and paint- 
ing, I would rather the Secretary of the Senate 
had informed us exactly how much money he 
had and what exactly he had done with it, and 
why it is that $50,000 more is necessary. That 
would be more satisfactory, and I should know 
a great deal better just what money was spent, 
what it was spent upon, if we had an exact 
statement, and we could then know why this 
deficiency is to be provided for and where it is 


to go. 

Mr, CAMERON. Mr. President, I should 
be very glad to have an opportunity of saying 
a few; words about these expenses. ‘The coun- 
try is full of the impression that there is ade- 
falcation somewhere in the accounts of the Sen- 
ate; and there is a question of veracity, I am 
told, between the Secretary of the Senate and 
his confidential clerk, amounting to some forty 
or fifty thousand dollars. I think this is a ques- 
tion about which we ought to have some time to 
reflect. For myself particularly I should like 
to know exactly how all the money of this Sen- 
ate is expended. I think the most important 
situation belonging to the Senate is the chair- 
manship of the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate. I 
have great confidence in my friend from New 
Hampshire, [Mr. Cracin.] T have no doubt 
he will do what is right in the matter; but, 
having been a man of business, and having 
dealt in figures during a long life, I should like 
to know what money has been expended, and 
how it bas been expended. 

I should like to see every dollar and every 
cent put down with a receipt or a voucher for 
everything that has been done. I have heard 
that there are some difficulties, some differ- 
ences of opinion between the Sergeant-at-Arms 
and the Secretary of the Senate. Ido not want 
to get into the difficulty between them, but I 
want to know how each of those officers has 
performed his duty ; and especially do I want 
to know why a confidential clerk and relative 
of the Secretary of the Senate has been dis- 
‘missed, he complaining that injustice has been 
donc him, as I understand, and that the moncy 
was properly expended by him; but yet there 
is a balance against the funds. I want to know 
-where the wrongis. {haveno charge to make 
against anybody. The general impression of 
my mind always is that everybody is honest, 
but- here we are the mere agents of others. T 
think that a great difliculty in this Government: 


is the contingent expenses of ‘Congress; and 
we here in the Senate, above all others, should 
see to it that our accounts are properly squared. 
There is no system in the world so correct as 
that of book-keeping by double entry, and by 
it an intelligent man can seeat once whether a 
rogue oran honest man has been expending 
money. I should like to see this account bal- 
anced for the last eight or ten years. Iwil 
give way to my friend from New Hampshire. 

Mr. CRAGIN. The honorable Senator from 
Pennsylvania has suggested one, or two in- 
quiries, from which, unless some reply is made, 
an impression might go out hore that would be 
injurious. Now, I wish to say, in the outset, 
that the Secretary of the Senate has no power 
to contract debts for the Senate, ŝo far as I 
have been able to ascertain from any law. The 
Secretary of the Senate gives bonds as the dis- 
bursing agent of the Senate, and pays out the 
money on presentation of bills properly certi- 
fied by the Committee to Audit and Control the 
Contingent Expenses, or under laws making 
appropriations. Tor instance, there are cer- 
tain bills that are paid without coming before 
the Committee on Contingent Expenses at all. 
The law provides for paying the salaries of our 
officers, clerks, and others about the Senate, 
and of course their monthly bills are made 
out and paid without a reference to the com- 
mittee ; but the Secretary of the Senate, as I 
said before, so far as I know, has no power to 
run the Senate in debt or to defraud it. 

Mr. HENDRICKS. Will the Senator allow 
me to ask him a question? 

Mr. CRAGIN. Certainly. : 

Mr. HENDRICKS. I ask him whether 
there is not something wrong in regard to the 
funds of the Senate to the extent of about 
forty thousand dollars, and whether the old 
gentleman who was the pay clerk of the Sen- 
ate, Mr. Wagner, was not dismissed last fall, 
and whether the Senator has made any inquiry 
into that business? 

Mr. CRAGIN. Mr. President, I will state 
the facts of the case. It was ascertained some 
time during the last fall that the money sup- 
posed to be in the hands of the Secretary of 
the Senate, or subject to his order, was some- 
where deficient. 

Mr. HENDRICKS. Then I wish to ask the 
Senator a question right there. 

Several Sevators. Let him finish his state- 


ment, 

Mr. CRAGIN. Mr. Wagner.was called upon 
to account for that deficiency, and in the ex- 
amination—he never said it to me, but I have 
full faith to believe it—he acknowledged to 
Colonel Forney and others that he—I do not 
know that I ought to state it. : 

Mr. WILSON and others. Say it now. 

Mr. CRAGIN. That he had taken money 
from the safe or drawn it from the Treasury 
to the amount of $40,000, and appropriated it 
and used it as his own. 

Mr. CAMERON. Willthe Senator allow me 
tointerrupt him for a moment at that point? 

Several Senators. No, no; let him go on 
and finish the statement. 

Mr. CRAGIN. I will finish my statement 
first. Mr. Wagner acknowledged this defalca- 
tion on his part, and at once turned over all the 
property he held, as I understand, to Colonel 
Forney to secure him. Colonel Forney raised 
the money to the amount that Mr. Wagner 
stated he had taken from him, and went up to 
the Treasury Department and there deposited 
it, so that the Government should not be the 
loser of one dollar on his account. These are 
the facts, as I understand them, in relation to 
that matter. 

Mr. CAMERON. I ask the Senator from 
New Hampshire whether he saw that money ; 
whether he had any evidence of the deposit 
by Colonel Forney of $40,000 to make up that 
deficiency? 

Mr. CRAGIN. I have seen a certificate 
from the Comptroller, Mr. Taylor, I think, 
eertifying to that fact. As to the exactamount 
T do not remember. : 


Mr. CAMERON. Now, Idesire to state that 


this Mr. Wagner is a relation of Mr. Forney,” 
the Secretary of the Senate. He held the very 
responsible situation of cashier of the York 

bank,-one of the best conducted banks in Penn 
sylvania, and was there for more than thirty 

years, living a life of frugality, and saving out 

of his salary a small sum. He was invited to 
come here, and with his knowledge of accounts 
and his high character, to take charge of the 
accounts of the Secretary of the Senate. He 
came here, as I understand, living frugally, 
spending no money, having no bad habits, and 
buying nothing but a house, for which I think 
he paid some six or seven thousand dollars. He 
has a family who do their own labor, keeping no 
servants, as the German people of Pennsyl- 
vania are inthe habit of living. He was de- 
voting hiswholetime to this place. He leaves 
here suddenly with a deficiency in his accounts, 
as it is stated, of $40,000. Since he has left, 
I am told, he says it is not true; that there is 
no deficiency chargeable to him. Now, asa 
citizen of my State, a good old man, as every- 


body in Pennsylvania who knows him—and 


theré are many who do know him—says he is, 
Iam not willing that he shall be disgraced, 
and that his children and grandchildren shall 
be disgraced without a proper examination. 
I want no appropriation made here until the 
Senate see the whole of these accounts. Let 
us sce how these accounts have been kept in 
the last six years; who has spent the money; 
who has drawn money improperly; and who 
has used money which he had no right to use. 
It may be that this gentleman is not guilty. 
It is possible, and barely possible, that he 
cannot be guilty of an offense so heinous as 
this would be of using money intrusted to his 


charge. . 

Mr. MORRILL, of Maine. Now, will my 
friend allow me to explain this bill, and see 
whether we cannot obviate the difficulty and 
make this appropriation and attend afterward 
to the question which impresses itself upon his 


mind? 
Mr. CAMERON. I will listen to the Sen- 


ator. 

Mr. MORRILL, of Maine. In the first place, 
I want to say that whatever has transpired in 
the way suppased by the Senator from Penn- 
sylvania has no possible connection with this 
bill, not the slightest inthe world. There have 
been irregularities in the keeping of the ac- 
counts; I have seen them myself; but I am 
not aware that the interests of the Senate of 
the United States are at all involved in it. It 
is a matter between the Secretary of the Sen- 
ate and his confidential clerk; and if the Sen- 
ate feel an interest to investigate that matter 
they can instruct the Committee on Contingent 
Expenses to do so. 

This bill came from the Committee on Con- 
tingent Expenses, with its passage recom- 
mended by that committee. It was then re- 
ferred to the Committee on Appropriations. 
Finding it my duty to examine it, I took the 
bill and went to the cashier to examine the 
heads appropriated for here to ascertain the 
general fact whether a deficiency to these sev- 
eral amounts existed. That was my first in- 
quiry. Now, I willtake them up in detail and 
explain them, and see whether the Senator from 
Pennsylvania [Mr. Cameron] will not agree 
that this is not the time to examine that sub- 
ject, or, in other words, that this bill need not 
be postponed until that subject is examined. 

The first item in this bill isan appropriation 
for the expenses of the impeachment trial, 
None of us, I take it, think we can afford to 
postpone that. Witnesses have been called 
from a distanee. Nota dollar has been paid 
toany witness. Some of them have gone away 
leaving their pay behind. It is hardly credit- 
able, I think, to the Senate of the United 
States that that state of things should éxist, 

Mr. CRAGIN, If the Senator from Maine 
will allow me I will correct him in that par: 
ticular. At.the time this bill was introduced 
there was no money to pay witnesses, but the 
question arose whether these witnesses should 
be allowed to go away without their pay, those 
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who were not going to return, and I suggested 
to the Secretary that he should in some way 
procure the money to pay them as the bilis 
were presented, and I think he has done so in 
some cases. : 

Mr. MORRILL, of Maine. Iam sorry that 
the Sergeant-at-Arms or the Secretary of the 
Senate or anybody else should feel at liberty 
to go on the streets and borrow money in the 
name of the Senate of the United States. I do 
not believe we ought to be put in the attitude 
of doing any such thing. If there is a trial 
here on foot, the Senate, Linsist upon it, should 
provide the expenses. What these expenses 
will be cannot be known, but the committee, 
on the best information we had, calling before 
us the officers connected with it, concluded 
that $10,000 would perhaps cover the expenses 
of this trial. 
>- Mr. HENDRICKS. I do not desire the 
Senator to represent me, if it can be done by 
inference from his remarks, as opposing the 
appropriation of $10,000 for the expenses of 

‘the trial. My opinion is we shall have to ap- 
propriate much more than that. Whatever the 
expenses of the trial are must be paid, and paid 
cheerfully. 

Mr. MORRILL, of Maine. I had not the 
slightest reference to the honorable Senator; I 
had not him in my mind; I did not understand 
him to rise for that inquiry. Now, let us take 
the next appropriation: 

- For miscellancous items, $50,000. 

I tried to see, in a general way, how that 
arose. There is a deficiency—there is no mis- 
take about that—on the books, I have seen 
it and seen the items. 

Mr. SHERMAN. Will my friend allow me 
to put-a question to him in regard to that? 
How does that deficiency occur? Is it in un- 
-paid bills, or by the officers paying more than 
was appropriated! 

- Mr. MORRILL, of Maine. There are about 
twenty thousand dollars of unpaid bills; but 
they paid more—— 

Mr. CAMERON. Allow me to ask—— 

Mr. SHERMAN. Let me finish my ques- 
tion. Have the officers paid more than the 
amounts they have to their credit and which are 
appropriated? ` 

[r CONKLING. They have transferred 

-funds. 
Mr. MORRILL, of Maine. If Senators will 
allow me to explain in a general way, there will 
be less necessity for asking particular ques- 
tions ; but I will hear the Senator from Penn- 
sylvania. 

Mr. CAMERON. I was going to say this: 

Jam perfectly willing that the expenses of this 

trial should be paid; but I am not willing at 
this moment to appropriate $50,000 or any 
other number of thousands to the settlement 
of the accounts of the Secretary, for this 
reason: the Secretary is an officer of the Sen- 
ate who gives security for a certain sum of 
money which goes into his hands, and I am 
not willing to appropriate any more money to 
put into his disbursement until we see what he 

did with that which he had. 

Mr. MORRILL, of Maine. This bill has 
not the slightest possible reference to anything 

he may have done, and it can in no possibility 
affect anything he has done. If anybody is 
curious to know what the Secretary of the Sen- 
ate does with the money it is not his fault that 
they are not informed. There is a book which 
gives you the items. [Holding up one of the 
annual reports of the Secretary on the dis- 
bursements of the contingent fund.] My hon- 
orable friend from Indiana complains that the 
Senate is misinformed—does not know what 
becomes of the money. There is a book pub- 
lished last year, sent to you.here at the com- 
mencement of the last Congress, and there is 
one which only awaits publication now, in which 
every item of expenditure is set down. 

Mr. HENDRICKS. I will ask the Senator 
if this book that is in his hand gives the items 
contained in this appropriation of $50,000? 

Mr. MORRILL, of Maine. No; not in this 
book ; but I say the Senator is complaining that 


we get no accounts from the Secretary of the 
Senate, while the Secretary of the Senate pub- 
lishes, as it is his duty to publish, at the begin- 
ning of every Congress, the items of expendi- 
ture of the contingent funds of the Senate, and 
here they are. How creditable it would be to 
the Senate to have them read is another question. 

Mr. HOWE. That is the report for the 
year before? 

Mr. MORRILL, of Maine. I say it is for 
the year before. Í am only speaking of the 
general fact that if Senators are not informed 
on this subject it is not the fault of the Secre- 
tary of the Senate. I want to say another 
thing: that if anybody is at fault for the neces- 
sity of this deficiency bill it is not the officers 
of the Senate; it is the Senate itself. 

Mr. CAMERON. It is time to correct it, 


then. 
Mr. MORRILL, of Maine. It is time, I 
admit, to correct it; but it is hardly worth 


while for us to stand up here and make reflec- 
tions in all directions. I do not allude to the 
honorable Senator from Pennsylvania, [Mr. 
Camrxon, } for I can understand that case; but 
I am more particularly addressing myself to 
my honorable friend from Indiana, [ Mr. HEND- 
RICKS, ] who says that he does not know why 
this deficiency occurs. He might know if he 
would read this book which is published here ; 
and if he would take notice of what transpires 
in the Senate he might know why it is. hy, 
sir, at the last session, in July, we had some 
seventeen additional messengers provided un- 
der a resolution of the Senate directing the 
Sergeant-at-Arms to put on an additional force 
to keep order; and what did we do? The-last 
hour of that session we passed.a resolution 
rétaining all these messengers andall the pages 
and all the clerks during the recess of the Sen- 
ate; and they were all on pay; and of course 
we all voted for it. 

Mr. BUCKALEW. Oh, no. 

Mr. MORRILL, of Maine. There was no 
division, I think, on that subject. 

Mr. BUCKALEW. _I voted against it. 

Mr. MORRILL, of Maine. ‘The Senator 
from Pennsylvania voted against it. 

Mr. SHERMAN. T voted against it. 

Mr. MORRILL, of Maine. It went through. 
That is all I have said about it; and it became 
the privilege of these people to receive their 
pay ; and now we are called upon to make an 
appropriation for a deficiency. 

Mr. BUCKALEW. That is not covered by 
this bill. 

Mr. MORRILL, of Maine. Yes, it is cov- 
ered by this very bill, and the action of the 
Senate rendered it necessary; and yet Sena- 
tors get up here and complain and are utterly 
amazed that we should have this appropriation 
bill, when it grows out of our own action. 

Now, sir, let me go back for a moment to this 
appropriation of $50,000. There are about 
twenty thousand dollars of bills audited by the 
Committee on Contingent Expenses unpaid. I 
havenot examined that matter. Itake that from 
the statement of the chairman of the Committee 


on Contingent Expenses, and also from the Sce- 
retary. They areunpaid. They are for furni- 


i 


ture in part, for labor in part, and for a great 
variety of items, just such expenses as would 
naturally be incurred in such an establishment 
as this. Now, I say I went far enough with 
the cashier to satisfy myself that this deficiency 
actually does exist, and it exists in the way I 
have suggested ; and the question is, whether 
the Senate will meet the deficiency and pay it, 
or whether we shall have these parties, these 
men who have been employed by our officers, 
calling upon us time after time for their bills, 
and be told ‘‘there is no money in the Treas- 
ury for the payment of these expenses.” That 
ig the precise question. i 

Now let me come to the next item: 

For deficiency in the appropriation for the pay- 
ment of the Capitol police, 

‘Mr. HENDRICKS. How much is that? 

Mr. MORRILL, of Maine. Seventeen thou- 
sand dollars. That arises, in great part, from 
i the. fact that. we have added in contemplation 
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of this trial, for. some time back, twenty addi- 
tional policemen. 
The next is: 

of tditionsl Remengene pE OF tho payment 

I have already spoken of that, Then the 
next item is: 

i in | iati A 
oe doen in thg apres dating 

` My honorable friend from Pennsylvania [Mr. 
BucKkarew } can enlighten us upon that subject 
if it were necessary, but that is one of the ordi- 
dary expenses which have grown out of the 
attempt to hydrate the Senate. } 

Mr. BUCKALEW. That is a small item, 

Mr. MORRILL, of Maine. That is a small 
item, but it is one of the items. 

Mr. HENDRICKS. How much is it? 

Mr. MORRILL, of Maine. Three thousand 
dollars. - Last year, I think, there was. a de- 
ficiency of six or seven thousand dollars, and 
now we have another item’ of deficiency. I 
am only enumerating it, not to criticise it, but 
simply to account for the fact. Then another 
item in the bill is: 

For deficiency in the appropriation for furniture 
and repairs, $5,000, 

That grows out of the fact that since the last 
session you have fitted up, by order of the Sen- 
ate, three or four committee-rooms. 

Mr. HENDRICKS. The Senator from New 
Hampshire told us that that was connected with 
the miscellaneous appropriation of $50,000, 

Mr. MORRILL, of Maine. O. 

Mr. HENDRICKS. That is the way he 
understands it, 

Mr. MORRILL, of Maine. That is not so, 
as I understand it. The deficiency in miscel- 
laneous items comes from having used that 
sum for furniture heretofore. Then here is 
another itenf: 


For deficiency in tho appropriation for clerks of 
committees, pages, horses, and carryalls, $15,000, 


All these clerks were put on the pay list 
during the entire recess of the Senate by a 
vote of the Senate; and hence comes this 
appropriation. 

If there is any committee of this Senate who 
think they-can get any more information on 
this subject than we have been able to obtain 
I should be glad to have this bill referred: to 
that committee and have them ascertain the 
facts in a more satisfactory form to the Senate 
than we have been able to do. This commit- 
tee have faithfully attended to this business. 
We called the cashier before us, and we sre 
satisfied that these deficiencies actually do 
exist, and ought to be met; and they exist in 
the ways that I have suggested, chiefly from 
the action of the Senate itself, chiefly by al- 
lowing additional service here, and to a con- 
siderable extent growing out of the fact that 
we have been obliged in the last two or three 
months to provide for additional force about 
the Capitol. 

I have not been able to see, I will say tomy 
honorable friend from Pennsylvania, [Mr. 
Cameron, ] that this bill has the slightest con- 
nection in the world with what he suggests. I 
do not controvert at all the propriety of his 
suggestion that perhaps some committee of the 
Senate ought to be charged with an examina- , 
tion of that particular subject; but I think my 
honorable friend will agree that it does not 
belong to the Committee on Appropriations 
to doit. The Committee on Appropriations 
having ascertained that these deficiencies do 
actually exist, that they have arisen, first, in the 
ordinary ‘affairs of the Senate, and secondly, 
out of the extraordinary exigencies to which 
I have adverted, I submit, Senators, that you 
have as much of information on this subject as 
it is practicable to get, unless you are disposed 
to send it toa particular committee for particu- 
lar investigation. ; 

Mr. CRAGIN. There is one thing that I 
desire to say right here. The Senator from 
Maine says that these deficiencies actually ex- 
ist. He means, of course, that these appropri- 
ations are to run on until the last of: the fiscal 
year, the ist of July next 


That is-one of the items. 
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Mr. MORRILL, of Maine! I have stated 
that they cover thd current year... 
` Mr. CRAGIN. That is what is meant. It 
is estimated’ what it will cost to pay clerks of 
committees and pay these other officers up to 
the tst day of July next. Now, I wish to say 
one word more. There is one item here, an 
appropriation’ of $15,000 for additional mes- 
selige 'hesé messengers have not received 

ay since last January. There was uo 
money to pay them fór February or for March, 
and’there will be notie until this bill. passes. 
T know that many of them are in great distress. 

Mr. DIXON. I wish to say a few words 
with’ regard to this item of $50,000. TI have 
nothing to: say about the other items upon 
which the Senator from Maine has spoken. 
When this- discussion commenced I did not 
fully-anderstand it; I think I can now throw 
séme: light upon it. The honorable Senator 
fromm Maine has stated the condition of it in 
such'a manner that I think I understand it. I 
have no doubt that somebody has an interest 
in‘getting this appropriation as large as possi- 
ble. Who itis {do not know. Ido not say 
itis an officer of the Senate. L know, of 
course, it isno member of the Senate. I do 
not say if is Mri Forney or any other officer, 

but itis always the disposition of parties who 
are to have the use and advantage of money 
to make the appropriation as large as possible. 

«What did the Senator tell us in the first in- 
stance? He said this was for past expenses, 
. in reply to my inquiry; and I understand him 
to say now, although there is a small item 
running to next July for the payment of cer- 
tain messengers, that this is a deficiency for 
past expenses. 

Mr. MORRILL, of Maine. . This bill is to 
meet the deficiencies not provided for which 
already exist, and which will exi8t at the end 
of the current year. Of course it runs to the 
end of the year. 

-Mr DIXON. So TI understand. At first I 
understood : the. Senator to say that it was all 
fot:past expenses; but now I understand that 
some portion of it is to run for the fiscal year ; 
but; of course, that is a small portion. Now, 
what. does the Senator tell us? He tells us 
there are bills before the Committee on Con- 
tingent Expenses amounting to $20,000, which 

‘ought to be paid. Well, let them be paid; 
make an appropriation for their payment. 
There is no proper mode by which this*moncy 
can be expended when appropriated except 
after having been audited by the honorable 
chairman of the committee. Here is $30,000 
proposed to be appropriated which is not now 
due, and is not necessary now to be appropri- 
ated. Ido not know who proposes this large 
expenditure. It attracted my attention in the 
first place because it was so much larger asa 
defitiency for contingentexpensesthan has here- 
totore been the case, and I knew of nothing 
which should occasion very great additional 
expense. : 

“Lhe honorable Senator speaks of the pay of 
witnesses... There is an appropriation in the 
billdor witnesses, or for the expenses of this 
impeachment trial... The Senator from New 
Hampshire says that that has been provided for 

. partially in advance by an arrangement made 
by him with the Secretary of the Senate. That 
is-provided for by the appropriation of $10,000 
in this very bill. L have no doubt that the 
whole of this money comes properly under the 
head of ‘contingent expenses; but L was going 
to ask the very question which was answered 
by the honorable Senator from Maine. - I was 
going to ask the chairman-of the committee 
what-was the amount. of-thè bills now before 
that committee which. needed. payment, if he 
could tell. : S 

Mr. CRAGIN. If the Senator frora Con: 

necticut will give way, Iwill makea statement. 


He seems to argue to the Senate as:though | 


there were some twenty thousand: dollars of 
bills that had not been presented to.the com- 
mittee; or had been presented and. were. not 
Approved, or had not been paid. ' I can say-to 
him and to others that there: has-been: more 


that committee, and really the whole amount 


money paid actually than has been appropri~ 
ated: for under this item; that is, $15,000 have 
been taken from other appropriations to pay’ 
under this one item, and there is an actual-de- 
ficiency in addition to the bills which have not 
been presented and paid. a. thie 

Mr. DIXON. If that is the case, then itis 
wholly wrong. That is an utterly improper 
ols of transacting business; and is a suthi- 
cient reason why this appropriation should not 
be made. Ihave no doubt that the object of 
having an appropriation of $50,000—of course 
Ido not reflect on the chairman of either of 
the committees—is to very conveniently pay 
certain expenses which perhaps are proper; I 
do not know; I would not say they are im- 
proper; but they ought to be looked into. I 
now move to reduce this appropriation to 
$20,000. 

The PRESIDRNT pro tempore. That is 
not now in order. 

Mr. DIXON, The honorable chairman has 
stated to us that the bills now due and audited 
by the committee amount to $20,000. If so, 
lct us make an appropriation to pay those, and 
then let us see what is necessary next to be 
done. ` 

The Senator talks of deficiencies. Thatis a 
very convenient mode of explaining an ex- 
pense which has been incurred. What does 
he mean by a deficiency? How do we know 
that it is a deficiency? Who is to pay it? 
Who is to auditit? There may be possibly a 
desire somewhere to have certain bills paid. 
Let them be presented to the committee; let 
the committee audit them, and when they are 
audited let them be paid; but I am utterly 
opposed to making in the dark an appropri- 
ation of $50,000 here, which is actually for the 
contingent fund of the Senate, without know- 
ing what it is for, and especially when we are 
told that the whole amount of bills now before 


of deficiency, is only $20,000. I therefore 
move to strike out ‘$50,000 and’’ insert 
“© $20,000.” 

The PRESIDENT pro tempore. 
tion is not now in order. 

Mr, THAYER. I desire to make a state- 
ment, and 1 do so at the request of the Secre- 
tary, and I make it now so that it may go out 
with what has been stated here. He states 
that his first suspicionsin regard to a deficiency 
occurred in November last. He called Mr. 
Wagner's attention to the subject, and Mr. 
Wagner made a voluntary admission that he 
had taken thismoney and hadused it. He made 
a statement in writing, which is now in Colonel 
Torney’s possession, and which any Senator 
can sec. Mr. Wagner accounted for the greater 
part of the money. One item was thathe owed 
$10,000 on some property. in Pennsylvania, for 
which he was called upon sooner than he ex- 
pected, and that he had taken out money for 
that purpose and for other purposes. - Colonel 
Forney authorizes me to say that that voluntary 
statement is in his possession and can'be‘seen 
at any time; and furthermore, that on finding 
this out every dollar was paid into the Treasury 
by him, as certified by the Comptrofler. 

Mr. CAMERON. In order to put this thing 
right I move that a committee be appointed 
to investigate the accounts of the Secretary of 
the Senate. 

The. PRESIDENT pro tempore. 
tion is not now in order. 

Mr. CAMERON. ‘The statement made by 
the Senator from Nebraska comes in such a 
shape that I have no right to donbt its authen- 
ticity-or its correctness; but J have great re- 
spect for the old man-who was the pay clerk 
of the Secretary of the Senate. I have known 
him for twenty-five or thirty years myself, and 
Ido not think there isa man in the whole 
State of Pennsylvania who knew him, as I 
said a while ago, who ever doubted his integ- 
rity. Idonot think itis fair that that man’s | 
fame and character and all the labor of. -his | 
long Hfe: should be destroyed by the single 


That mo- 


That mo: | 


- watd: to: appoint committee 
‘Ewill- not object tothe bill. 


statement; of w man now in-athority. He is 
a felationof: Mr. Ferney's.. He is-a.manof 


accounts. ` Nobody ever believed: that’ Mr: 
Forney pretended to keep any ‘accounts. l 

Mr. MORRILL, of Maine: Let us pass this: 
pill, and-then you can make your motion after- 

ard. ‘ ` $ 
aT: CAMERON: If it can be-agreod after- 
of investigation? 
With that under: 
standing Lshallnot oppose the passage of the 
ote HENDRICKS. I shall detain the Sen- 
ate buta moment, The Senator from Maine 
has suggested that every Senator ought- to have 
informed: himself about this appropriation of 
$50,000 for miscellaneous items, and says that 
if we had read the book that he had in. his 
hand it would have informed us. 

Mr. MORRILL, of Maine. I did not say 
that. I beg the Senator to be a little careful 
how he states me if he intends to represent 
what I said. : 

Mr. HENDRICKS. Then, by a combi- 
nation of words and gestures, he made the im- 
pression. on the Senate that by examining this 
book we would have it. aes 

Mr. MORRILL, of Maine. What Isaid was 
that if the Senator was not informed as to the 
expenditure of the contingent fund of the Sen- 
ate it was his own fault, as it was the duty and 
the practice of the Secretary to publish it to 
the Senate and to the country. 

Mr. HENDRICKS. Ido not admit that I 
am able to understand accounts merely because 
it is the duty of somebody to publish them 
who has not discharged that duty. 

«Mr. MORRILL, of Maine. 
published them. 

Mr. HENDRICKS, This book to which 
the Senator refers is a report of the payments 
from the contingent fund of the Senate for the 
year ending December 8, 1866. It has not. 
anything to do with this bill; and the Senator 
from Maine will not ‘say that it has. But he 
says there isanother book something like this, 
that is going to be published directly ; and it is 
our own fault if we do not know what is in that. 
I wish I could’ know what is in all books in ad- 
vance of their publication. . It would save me 
a great deal of work in reading them after they 
came out. [Laughteér.] 

Now, Ihave thought it my duty to call atten- 
tion to this appropriation of $50,000 for mis-- 
cellaneous items wlrich being for that we know 
nothing about, I have done it in good faith, 
My mind is not satisfied on the subject, and E 
think we ought to strike it all out. Iwill vote 
for the proposition of the Senator from Con- 
necticut, to strike ont $80,000 of it and leave it 
$20,000, though I would prefer to vote to strike 
it all out. 

_ The Senator from Maine has referred to other 
items of this bill which I did not speak of at 
all, and among others is an appropriation of 
$17,000 for deficiency in the payment of the 
Capitol police. How did that deficiency occur? 
The salary of the Capitol police is tixed by 
law; their number is fixed by law. Who has 
appointed more policemen than thelawallowed, 
and who has paid them more money than the 
law fixed for their salary, that there should be 
a deficiency? Then this bill provides ‘for 
additional policemen and incidental expenses 
thereof. What does that mean? That isan 
amendment inserted in the bill by the commit- 
tee. What do you mean by providing for 
additional policemen? Upon whose recom- 
mendation ? Upon what publie necessity? 
Vaat property is there to guard that is not 
iciently guarded that there should be this 
additional appropriation ? 

Mr. CRAGIN. Does the Senator want a 
reply ? i ; 

Mr. HENDRICKS. Not now; wher Iam 
through.  “ For additional policemen and in- 
cidental expenses thereof!” J do not take 
to policemen very readily... In most cities that 
T am acquainted with the public safety is really 
more endangered:by the policemen’ than from 
the public; ‘and as a general ‘thing L would 
rather trust my person atid aiy pro: perty iuthe 
custody: of the common people than to the 


But he has 
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policemen, and for these particular policemen 
and their devotion to this country I have 
not so great an admiration since their pro- 
ceedings yesterday, when they refused to let 
a soldier, because he carried the American 
flag, go. on to the Dome of the Capitol, when 
every man, woman, and child in the United 
States has`a right to go there. This is the 
class of men for whom we are going to appro- 
priate $17,000 of additional money. For what 
purpose? I did not intend to speak of this 
until the Senator brought it out. 

Mr. HARLAN. I will inquire of the Sen- 
ator from Indiana if he knows the fact to exist 
as he has.just stated it? 

Mr. HENDRICKS. I was not present. I 
know it a good deal in the same way that the 
Senator from New Hampshire said he knew 
how these accounts stood between Mr. Wagner 
and Colonel Forney, because somebody told 


him. 

Mr. HARLAN. If the Senator will allow 
me, I know he would not intentionally state an 
untrath , 

Mr. HENDRICKS. Iwas told bya person 
who said he was present that a policeman 
stopped this man, Sergeant Bates, and would 
not let him go upon the Dome of the Capitol 
with his flag, but took him in a hack and took 
him away from the Capitol, while the mass of 
persons were allowed to go intothe Capitol. A 
gentleman who was present told me that. 

Mr. HARLAN. I understand this to be the 
fact: that the Commissioner of Public Build- 
ings gave an order to admit this Sergeant 
Bates to unfurl his flag from the Dome of the 
Capitol; that this order was presented to the 
Sergeant-at-Arms; that be wrote across it to 
the Capitol police to permit the, sergeant to 


enter the building with the committee that at- ` 


tended him, but not to admit the populace, the 
crowd of miscellaneous persons who were pres- 
ent; and when this order written across the 
permission of the Commissioner was read the 
parties took personal offense and left. 

Mr. THAYER. Perhaps I can add some in- 
formation on this subject. I understand the 
Senator froin Wisconsin acted as chairman of 
the committee of ceremonies on the occasion, 
and perhaps he can inform the Senate. 

Mr. HOWE. Oh, no; I did not. 

Mr. THAYER. I mean the other Senator 
from Wisconsin. 

Mr. DOOLITTLE. If this is to become im- 
portant I will state—I was not chairman of the 
committee—— 

. Mr. MORRILL, of Maine. If this is not 
in order, I object. I want to know what has 
become of my bill. 

Mr. CONKLING, Let us hear this. 

Mr. DOOLITTLE. I was not present my- 
self when Sergeant Bates undertook to enter 
the Rotunda of the Capitol. All [know of that 
is what Sergeant Bates told mo this morning. 
He stated to me that when he arrived at the 
door of the Rotunda the captain of the police, 
or the person in charge, refused him admission ; 
that is to say, refused his admission with his 
flag. If he desired personally to come into the 
Rotunda, he gould do so; but he could not come 
in and bring the flag with him. He stated that 
he, or those who accompanied him, had the 
order of General. Michler, allowing him to as- 
cend with his flag to the Dome of the Capitol. 

Mr. CAMERON. It was not the flag that 
was objected to. ` ` 

Mr. DOOLITTLE. The flag was what was 
objected to, not the man. He applied for ad- 
mission, and it was refused, It was refused 
upon the ground that it was. necessary that the 
order of General Michler should be indorsed 
by the Sergeant-at-Arms ofthe Senate. That 
was applied for by Mr. ELDRIDGE, of the House 
of Representatives, and obtained. Then Ser- 
geant Bates attempted again to enter, and was 
again refused, because the order was not also 
‘indorsed by the Sergeant-at-Arms of the House 
“of Representatives. They searched about for 
‘the Sergeant-at-Arms of the House, but were 
unableto find him. “The people who aecom- 


-panied Sergeant ‘Bates “were ‘standing. on-the fi 


+ 


outside in the rain, and they found it was im- 
possible for him to make an etitrance with his 
flag. He applied for the’ privilege of coming 
in and putting his ‘flag just in the Rotunda of 
the Capitol; and it was refused. Those are 
the facts as they were stated to me. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Pennsylvania to the amendment of the com- 
mittee, to strike out ‘$50,000’? and insert 
‘6 $40,000.” 

_ The PRESIDENT pro tempore put the ques- 
tion, and declared that the ayes appeared to 
have it. 

Mr. MORRILL, of Maine. 
division. 

Mr. CAMERON. I made no such motion 
as that. i 

Mr. BUCKALEW. I made the motion to 


I ask for a 


restore the bill to the original amount. That 
was simply my motion. 
The PRESIDENT pro tempore. The mo- 


tion was to strike out ‘‘$50,000” and insert 
,000. 

Mr. BUCKALEW. Yes, sir; so asto leave 
the aggregate amount precisely as it was when 
the bill went to the Committee on Appropria- 
tions. l 


Mr. MORRILL, of Maine. The honorable 


Senator from Pennsylvania is undoubtedly very | 


sincere in his desire to reduce the bill and save 
a little money in that way, and rather than 


| divide the Senate under the circumstances I 


think I will not object, but allow the honorable 
Senator to have his way in that fitof economy. 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion recurs on agreeing to the amendment of 
the committee as amended. 

The amendment, as amended, was adopted. 


The next amendment of the committee was 
to insert after the word ‘police,”’ in line four- 
teen, the words “and for additional policemen 
and additional expenses thereof; so that the 
clause will read: 

For deficiency in the appropriation for the payment 


of the Capitol police, and for additional policemen 
and incidental expenses thereof, $17,000, 


The amendment was agreed to. 
a 


The next amendment was to strike ont lines 
twenty-one and twenty-two, in the following 
words : 
ah deficiency in the appropriation for stationery, 

T, 
The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were concurred 


in. 

The bill was ordered to be engrossed fora 
third reading, was read the third time, and 
passed. The title of the bill was amended so 
as to read: ‘fA bill making appropriations for 
the expenses of the trial of the impeachment 
of Andrew Johnson, and other contingent ex- 
penses of the Senate for the year ending June 
80, 1868, and for other purposes.” 

ACCOUNTS OF SECRETARY OF SENATE, 

Mr. CONKLING and Mr. CAMERON ad- 
dressed the Chair. 

The PRESIDENT pro tempore. The Sen- 
ator from New York. 

Mr. CONKLING. I move that the 
adjourn. 

Mr. CAMERON. _I believe I had the floor. 
Before a motion to adjourn is made I desire to 
submit a motion in regard to the subject which 
has just been discussed. I ask the Senator 
from New York to withdraw his motion for a 
moment to enable me to do so. 

Mr. CONKLING. I withdraw it for the 
Senator. 

Mr. CAMERON. I now move that the 
Committee on Contingent Expenses of the 
Senate be instructed to investigate the accounts 
of the Séerétary of 
the Senate. ; 

Mr. BUCKALEW. This, I suppose, is in 
the iature ofa resolution. F dó not object to 
it in form, but if we are to appoint a commit» 


Senate 


the Senate and report to | 


tee to examine into the conduct of ‘our Segre: 
tary I think there is another subject that should 
be referred to them, and that is his conduct atid 
proceedings, as an officer of the court of im- 
peachment, in discussing the trial which ig 
pending before the Senate acting as a court, 
I think that is a more important question, pos- 
sibly, than the little matter of money. ous, 

Mr. CONKLING. If this is to give rise tó 
debate I cannot-withdraw my motion for that 
purpose. I withdrew it for a moment to hear 
a suggestion from the Senator. © | i 

Mr. BUCKALEW. The Senator can hardly 
interpose his motion at this moment, while I 
amon the floor. Iam not going to take time. 
I was going to propose to my colleague, for the 
purpose of simplification of the proceedings 
with reference to our Secretary, that the.com- 
mittee he proposes take both these subjects in 
charge. 


Mr. WILSON and Mr. CONKLING. Ihope 


not. 

Mr. CAMERON. I desireto have this mat- 
ter of the accounts settled now, and after 
awhile I shall go with my colleague cheerfully ; 
but now I beg to adhere to my original motion. 

Mr. BUCKALEW. I willnotinsist upon it. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Penn- 
sylvania, to instruct the Committee to Audit and 
Control the Contingent Expenses of the Senate 
to investigate the question mentioned by him. 

The motion was. agreed to. 

Mr. CONKLING. Now I renew the motion 
to adjourn, i 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, April 15, 1868, 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON: 
By unanimous consent the reading of the 
Journal of yesterday was dispensed with. 


LEAVE OF ABSENCE. 
Indefinite leave of absence was granted to 
Mr. TRIMBLE, of Kentueky. 
ORDER OF BUSINESS. 


The SPEAKER. The ‘Chair will state that 
on the return of the House from the Senate 
to-day he will, in accordance with the right 
reserved, call the States and Territories for 
bills and joint resolutions for reference to ap- 
propriate committees, and not to be brought 
back by a motion to reconsider.. 

IMPEACHMENT OF THE PRESIDENT, 


The SPEAKER. The hourof twelve o'clock 
having arrived the House will now resolve 
itself into the Committee of the Whole, accord- 
ing to order, and proceed to the bar of the 
Senate, following the managers and preceded 
by the chairman of the Committee of the Whole, 
who will be attended by the Clerk and acting 
Doorkeeper. There will be business to be 
trangacted upon the return of the House to this 

Tall. 

The House accordingly resolved itself into 
the Committee of the Whole, in obedience to 
the order, and proceeded to the bar of the 
Senate. 

At four o'clock p. m, the Committee of the 
Whole returned to the Hall, and the Speaker 
having resumed the chair, 

Mr. WASHBURNKE,.of Ninois, made the 
following report : The Committee ofthe Whole 
have, according to order, attended the managers 
to the bar of the Senate sitting as a court of 
impeachment for the trial of Andrew Johnson ; 
progress has been made in the trial, aud the 
Senate, sitting as a court of impeachment, has 
adjourned until twelve o’clock to-morrow. 

LEAVE OF ABSENCE. 

Indefinite leave of absence was granted to 
Mr. Stewart, Mr. Hotsroox,. and Mr. LARLIN 
CALL OF THE STATES, 

The SPEAKER stated that in accordance 
with the notification this morning he would call 
the States and Territories for bills and resolu: 
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tions for reference to appropriate committees, 
and not to be brought back by.a motion to 
reconsider, en : 

ACTING ASSISTANT SURGEONS” PENSIONS. 

Mr. O'NETLE introduced a bill (H. R. No. 
1011) supplementary to the several acts relative 
to pensions, proposing to extend their provis- 
ions to acting ‘assistant surgeons disabled by 
wounds or disease while performing the daties 
of assistant or acting assistant surgeons; which 
was reada first and second time, and referred 
to. the Committec.on Invalid Pensions. 


EXPLORING EXPEDITION. 


- Mr. CULLOM introduced a joint resolution 
(H. R. No. 251) to authorize the Secretary of 
War to furnish supplies to an exploring expe- 
dition; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. 

RIGHTS OF RIPARIAN OWNERS. 


Mr. SAWYER introduced a bill (H. R. No. 
1012) defining the rights of riparian owners of 
land acquired by purchase from the United 
States on the Menomonee river, in the States 
of Michigan and Wisconsin; which was read 
a first and second time, and referred to the 
Committee on the Public Lands. 


HITCHCOCK’S REVOLVING IRON FORTS. 


Mr. HIGBY introduced a joint resolution 
(H. R. No. 252) in relation to Hitchcock's 
revolving iron forts; which was read a first 
and second time, and referred to the joint se- 
lect Committee on Ordnance. 


MISS DOROTHY L. DIX. 


Mr. MAYNARD introduced a bill (H. R. 
No. 1018) conferring the franking privilege 
upon Miss Dorothy L. Dix; which was read 
a first and second time, referred to the Com- 
mittee on the Post Office and Post Roads, and 
ordered to. be printed. 


MEMPHIS, ETO., PACIFIC RAILROAD. 


Mr. MAYNARD also introduced a bill (H. 
R. No, 1014) to-aid the Memphis, El Paso, 
and Pacific Railroad Company of Texas in the 
construction of a railroad and line of telegraph 
from the Mississippi river to the Pacific ocean, 
and to secure to the Government of the United 
States the use of the same for postal, military, 
and other purposes; which was read a first 
and second time, referred to the Committee 
on the Pacific Railroad, and ordered to be 
printed. 


SESSION FOR DEBATE. 


Mr. STEVENS, of Pennsylvania. I desire, 
with the consent of the House, to offer a reso- 
lution, not for action at this time, but to go 
over until to-morrow. 

The SPEAKER. Under the order of the 
House that cannot be done at this time. But 
the gentleman can now give notice that to- 
morrow, he will ask leave to submit a resolu- 


tion, 

Mr. STEVENS, of Pennsylvania. Then I 
will give notice that to-morrow, on the return 
of the House from the Senate Chamber, I will 
ask the House to take a recess until seven 
o'clock, in order to allow members who choose 
to make speeches an opportunity to do so with- 
out reference to any action of the House, but 
in order that those speeches may be published 
and sent to the country. 

Allow me to say one word in relation to my 
reason for doing this, so that members may re- 
flect upon it. It is now very. pldin that the 
Senate will not allow the managers on the part 
of the House to speak and lay before the pub- 
lic the reasons which they may have in support 
of the impeachment of the President, except 
so far as those who have been selected for that 
purpose may do so. And it is believed that 

- there may be some advantage in laying before 
the country the reasons which they have, 

T have, therefore, deemed it right to give 
notice of my intention to offer the resolution 
of which I refer, merely for the consideration 


to the House, not for its action at present; | adjourn, 


and I give the notice at this. time in order that 
members may have until to-morrow to. reflect 
upon it and determine whether it would be èx- 
pedient to make such an arrangement as I have 
suggested, in order that speeches may be made. 
I know there are four or five very able speeches 
written, not by the managersonly, but by others, 
onthe subjectofimpeachment. Whetherornot 
it would be prudent to make such an arrange- 
ment is a question for the consideration of 
members. | give this notice now in order that 
I may not be concluded to-morrow from sub- 
mitting the proposition to the House. 

TheSPEAKER. By the order of the House 
no business can be transacted this afternoon 
except that of which notice was given; thatis, 
the introduction of bills and joint resolutions 
for reference merely, in order to accommodate 
members who have bills which they desire to 
get before committees for consideration. 

The gentleman from Hlinois [Mr. Wasu- 
BURNE] and the gentleman from Massachusetts 
[Mr. Banks] have already given notice that 
to-morrow, on the return of the House to this 
Hall, they will endeavor to get the House to 


dispose of the pending resolution in relation to }} 


the printing of Manager Burier’s argument, 
and then to have action taken on the bill in 
regard to the rights of American citizens in for- 
eign States. The Chair would therefore suggest 
to the gentleman from Pennsylvania [Mr. STE- 
vens] that Friday would be a better time than 
to-morrow for an evening session. 

Mr. WASHBURNE, of Ilinois. I would 
inguire of the gentleman from Pennsylvania 
(Mr. Stevens] if he proposes that the man- 
agers shall make their speeches to the House 
instead of to the Senate? 

Mr. ELDRIDGE. I was about to make the 
same inquiry. It looks as if it was a proposi- 
tion to make the arguments here in the 
before the case is closed in the Senate. 


ouse 


Mr. STEVENS, of Pennsylvania, ANI can 


say to thegentleman is that it looks very much 
now as if the trial were fast approaching its 
close. Ihave already said that I have given 
notice of this proposition as a precautionary 
measure, so that I may not be precluded from 
offering it to-morrow or next day if I choose 
todo so. Iam not sure that I shall offer it. 

Mr. VAN AUKEN. I desire to inquire of 
my colleague [Mr. Stevens, of Pennsylvania] 
whether the object of this proposition is to 
forestall the action of the Senate in regard to 
how many speeches shall be made in closing 
the impeachment trial ? 

Mr. STEVENS, of Pennsylvania. As I un- 
derstand, the Senate has decided that matter. 

Mr. WASHBURNE, of Illinois. I call for 
the regular order, 

The SPEAKER. The regular orderis called 
for, and the pending question is upon ordering 
the main question on the resolution reported 
from the Committee on Printing relative to 
the publication of the argument of the gentle- 
man from Massachusetts, [Mr. BUTLER. ] 

Mr. ELDRIDGE. Mr. Speaker 

The SPEAKER. No debate is in order, 
the pending question being undebatable. 

Mr, ELDRIDGE. I do not wish to indulge 
in any debate. I simply desire to ask of the 
Committee on Printing that they shall report 
the resolution I offered with reference to the 
publication of the argument of Judge Curtis, 
so that the House may act on the matter. 

Mr. WASHBURNK, of Illinois. I did not 
call the regular order for the purpose of cut- 
ting off that proposition. 

Mr. ELDRIDGE. What I desire is that 
the House shall act on the two propositions 
together. Unless this be assented to, I shall 
feel it my duty to require the presence of a 
quorum to act upon this question. If both 
propositions be acted on at the same time, 
there will be no objection on this side of the 


House. 

Mr. MAYNARD. The chairman of the 
Committee on Printing -Mr. Larix] is not 
now present. 


Mr. CULLOM. 


I move that the House 


H has adjourned until twely 


The motion was agreed to; and the House 
(at. four o’clock and ten minutes p. m.) ad 
journed. : 


`. PETITIONS, ETC, i 5 


The following. petitions were présented under 
the rule, and referred to the appropriate com- 
mittees: ~ J 

By Mr. BROOMALL: Thepetition of many 
citizens of Chester and Delaware counties, in 
Pennsylvania, praying for the passage of a law 
extending the right of suffrage in the District 
of Columbia to ‘women. : i 

By Mr. EGGLESTON: The petition of 
Mrs. Sarah Johnston, praying for a pension. 

Also, two petitions from 200 citizens of the 
District of Columbia, praying for the passage 
of the bill to authorize the building of a rail- 
road from Washington to Cincinnati. ; 

By Mr. FERRISS: A memorial of John 
H. Ryenson and 100 others, citizens of New 
York city, in favor of a national railroad be- 
tween the commercial and Federal capitals of 
the nation. i ; f 

By Mr. O'NEILL: A memorial of Law- 
rence Wall, for arrears of pension. 

By Mr. STEVENS, of New Hampshire: 
The vote of the town of Hillsborough, in New 
Hampshire, in favor of the taxation of United 
States bonds. 

By Mr. WASHBURN, of Indiana: The pe- 
tition of Marshal N. Snodgrass, for pension. 


IN SENATE. 
Tuurspay, April 16, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
IMPEACHMENT OF THE PRESIDENT. 


The PRESIDENT pro tempore called the 
Senate toorder and at once vacated the chair 
that it might be occupied by the Chief Jus- 
tice. 

The Senate sitting for the trial of the im- 
peachment having adjourned, 

The President pro tempore resumed the chair 
at four o'clock and forty-five minutes p. m., 
when, on motion of Mr. HOWE, the Senate 
adjourned. ; 


HOUSE OF REPRESENTATIVES. 
Tuvurspay, April 16, 1868. 


The House met at twelve o'clock m., Prayer 
by the Chaplain, Rev. C. B. Boynroy. 

By unanimous consent the reading of the 
Journal of yesterday was dispensed with. 


LEAVE OF ABSENCE, 


Mr. Fieu and Mr. KITCHEN obtained leave 
of absence indefinitely, and Mr. Arcuenr till 
next Monday. 


IMPEACHMENT OF THE PRESIDENT, 


The SPEAKER. The hour of twelve o'clock 
having arrived, the House will now resolve 
itself into the Committee of the Whole, accord- 
ing to order, and proceed to the bar of the Sen- 
ate, following the managers and preceded by 
the chairman of the Committee of the Whole 
who will be attended by the Clerk and acting 
Doorkeeper. There will be business to be 
ee upon the retarn of the House to this 

all. 

The House accordingly resolved i i 
the Committee of the Whole, in Aere te 
the order, and proceeded to the bar of the 
Senate sic E 

t four o'clock and forty-five minut : 
the Committee of the Whole retürned W the 
Ball, and the Speaker having resumed the 

air, . 

Mr, WASHBURNE, of Ilinois, m e 
following report: The Committee ofthe rate 
have, according to order, attended the man- 
agers.to the barof the Senate sitting as a count 
of impeachment for the trial of Andrew John- 
Son; progress has been made in the trial and 
the’ Senate, sitting as a court of impeachment 

, SED Gy 


@ o'clock to morrow, 


THE CONGRESSIONAL GLOBE. 


NEW MEXICO CONTESTED ELECTION. 


The SPEAKER, by unanimous consent, 
laid beforethe House evideneein the contested- 
election case of Chaves vs. Clever, from the 
Territory of New Mexico; which was referred 
to.the Committee of Elections. 

FOURTEENTH CONSTITUTIONAL AMENDMENT. 


. The SPEAKER also, by unanimous con- 
sent, laid before the House proceedings of the 
Legislature of Arkansas upon the ratification 
of the fourteenth constitutional amendment; 
which were referred to the Committee on Re- 
construction, and ordered to be printed. 


CRIMES AGAINST THE UNITED STATES. 


Mr. SPALDING, by unanimous consent, 
introduced a bill (H. R. No. 1015) to amend 
an act entitled ‘‘An act for the punishment 
of certain crimes against the United States,” 
approved April 80, 1790, so as to extend the 
time within which certain offenses may be 
prosecuted ; which was read a first and second 
time, referred to the Committee on the Re- 
vision of the Laws of the United States, and 
ordered to be printed. 

Mr. RANDALL, of Pennsylvania. I move 
that the reference of all those bills and other 
propositions be reconsidered, 

The SPEAKER. During the pendency of 
the President’s trial in the Senate such is the 
order of the House that bills and joint reso- 
lutions shall be introduced for reference only 
and not to be brought back by a motion to re- 
consider, 


VALLEJO AND HUMBOLDT BAY RATLROAD. 


Mr. JOHNSON, by unanimous consent, 
introduced a bill (H. R. No. 1016) granting 
lands to the State of California for the con- 
struction of a railroad and telegraph line from 
Vallejo to Humboldt bay ; which was read a 
first and second time, and referred to the Com- 
mittee on the Public Lands. 


OSAGE INDIAN LANDS. 


Mr. CLARKE, of Kansas. I ask unanimous 
consent to present the following resolution: 

Resolved, That the Secretary of the Interior is 
hereby requested to immediately suspend the sale of 
all lands ceded and sold to the United States by 
treaty with Great and Little Osage Indians, pro- 
claimed January 20, 1837, and now advertised to take 

lace at Humboldt, Kansas, on and after the 1st of 
ay next. 

Mr. RANDALL. I do not object to its 
being referred to the Committee on the Public 
Lands. j 

Mr. CLARKE, of Kansas. Ifthe gentleman 
will listen to a short explanation he will not 
object to the adoption of the resolution. 

Mr. RANDALL. It is an important mat- 
ter, and should go to a committee. 


Subsequently Mr. Raxpaci withdrew his | 


objection, and the resolution was adopted. 
SPERCH OF MANAGER BUTLER. 
Mr. GARFIELD. 


order of business. 

“The SPEAKER, The pending question is, 
“Shall the main question be ordered to be now 
put on the resolution reported from the Com- 
mittee on Printing for the printing of forty 
thousand copies of the opening speech of Man- 
ager BurLer in the trial of the President of 
the United States?” 

Mr. GAREIELD. The gentleman from 
Wisconsin { Mr. Eiprince] moved an amend- 
meut to that resolution, which the Chair. de- 


I call for the regular 


cided could not be received; that under the | 


law it must be referred to the Committee on 
Printing. Desiring that nothing shall be done 
which will be unequal or unjust in this matter, 
Ewmove that the pending resolution, with the 
resolution of the gentleman from: Wisconsin, 
for the printing of Mr. Curtis’s -speech, be re- 
ferred to the Committee on Printing. 

“The SPEAKER. 
gentleman from Wisconsin has already been 
referred to that-committee. ae 
Mr MAYNARD, I must. object. toit. They 
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The ‘resolution of the | 


4 
} 


i their names: 


' Carthy, MeCormick, McCullough, Moore, Morgan, 
: Morrell, Morrissey, Mungen, Newcomb, N 


| make one less than a quorum. The Chair was | 


do not stand upon the same footing. The 
speech of Manager BUTLER is the speech of an | 
officer of this House in the discharge of an 
official act. j 

Mr. GARFIELD. I do not controvert that; | 
but let both go to the committee for considera- 
tion. 

Mr. CHANLER. I make the point that j! 
debate is not in order. i 

Mr. KELSEY. I call for the regular order 
of business. 

The SPEAKER. Debate is not in order. 
A quorum, or nearly so, is present. 

Mr. WASHBURNE, of Illinois. 
that there be a call of the House. 

Mr. RANDALL. Let us see first, by a 
count, whether a quorum is present. 

Mr. WASHBURNE, of Hlinois. 
draw my motion for the present. 

The SPEAKER. The Chair understands 
the gentleman from Ohio to move to recon- 
sider the vote by which the previous question 
was seconded. 

Mr. GARFIELD. That is what I desire. 

The House divided; and there were—ayes | 
55, noes 27; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. GARFIELD and Mr. ELDRIDGE. 

The House again divided; and the tellers 
reported—ayes 60, noes 22; still no quorum 
voting. 

Mr. GLOSSBRENNER moved that the 
House do now adjourn. 

Mr. HIGBY demanded the yeas and nays. 

Mr. CHANLER called for tellers on the 
yeas and nays. 

Tellers were not ordered, and the yeas and 
nays were not ordered. 

The House then refused to adjourn. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Foryey, | 
its Secretary, informed the House that the Sen- 
ate had passed a bill (S. No. 462) making ap- 
propriations for the expenses of the trial of the 
impeachment of Andrew Johnson and other | 
contingent expenses of the Senate for the year | 
ending June 80, 1868, and for other purposes; ; 
in which he was directed to ask the concur- | 
rence of the House. 

CALL OF TIE HOUSE, 

Mr. GARFIELD. I now move that there | 
be a call of the House. 

The motion was agreed to—ayes 59, noes 20. 

The roll was accordingly called; when the 
following-named members failed to answer to 


I move 


I with- 


Messrs. Allison, Archer, Arnell, Delos R. Ashley, 
James M. Ashley, Axtell, Bailey, Baldwin, Barnum, | 
Beaman, Benjamin, Benton, Bingham. Blaine, Basir, | 
Brooka, Burr, Butler, Churchiil, Dixon, Dodge, Don- 
nelly, Eckley, Farnsworth, Ferry, Finney, Fox, Getz, 
Golladay, Gravely, Griswold, Grover, Haight, Hal- 
sey, Hill, Holman, Hooper, Hopkins, Hotchkiss, | 
Asahel W. Hubbard, Richard D. Hubbard, Hum- | 
phrey, Hunter, Ingersoll, Julian, Kelley, Kerr, 
Kitehen, Knott, Laflin, William Lawrence, Loan, | 
Logan, Loughridge, Lynch, Marshall, Marvin, Me- | 


Pike, Poland, Pomeroy, Price, Pruyn, Ros: 
Schenck, Sctye, Shellabarger, Sitgreaves, Thaddeus 
Stevens, Stewart, Stokes, Stone, Thomas, Jobn Frim- 
ble, Trowbridge, Ewichell. Van ‘Trump, Van Wyck, | 
Ward, Cadwalader C. Washburn, Thomas Wiliams, 
Wood, Woodbridge, and Woodward. 

The SPEAKER. The Chair will state be- 
fore the doors are closed and the call pro- | 
ceeded in, if that be the order of the House 
that ninety-four members have answered to 
their names, which, with the Speaker, would 


desired by a sub-committee of the Committee | 
of Ways and Means, Mr. Scuescx, Mr. ALLI | 
sox, and Mr. Hoorrr of Massachusetts, to! 
state that they are in consultation in the trans 
action of their business in a room at the Treas- | 
ury Department, and will come whenever sent | 
for when the House proceeds to business. : 


Mr. KELSEY. If we adjourn now, will this | 
business be the first thing in order to-morrow? | 
The SPEAKER.” It would be except for 
the order that the House shall, at twelve | 
o'clock, proceed to the Senate Chamber. If |i 


notice be given, it will be resumed when the 
Honse returns from the Senate Chamber. 

Mr. KELSEY. Then I move that the House 
do now adjourn. 

Mr. WASHBURNKE, of Minois.. I ask the 
gentleman to-withdraw that motion for ‘a 
moment to enable me to have a bill from ‘the 
Senate referred to the Committee’ on Appro- 
priations. ; 

Mr. KELSEY. I withdraw the motion. 

SENATE CONTINGENT EXPENSES, 


On motion of Mr. WASHBURNE, of Mli- 
nois, by unanimous consent, the bili (S. No. 
462) making appropriations for the expenses 
of the trial of the impeachment of Andrew 
Johnson, and other contingent expenses of the 
Senate for the year ending June 80, 1868, and 
for other purposes, was taken from the Speak- 
er's table, read a first and second time, and 
referred to the Committee on Appropriations. 


CHANGE OF REFERENCE. 


The SPEAKER. The Chair is requested 
by the gentleman from New York [Mr. Lix- 
COLN j to state that the report of the Secretary 
of War, transmitting papers relative to the 
claim of J. E. Reeside for services as a con- 
tractor, was erroneously referred to the Com- 
mittee on the Post Office and Post Roads. 
The Chair stated at the time the communication 
was presented that he thought it ought to go to 
the Committee on Military Affairs, but the 
House ordered it to be referred to the Post 
Office Committee on account of the name of 
the contractor. It appears that the Chair was 
correct, and, if there be no objection, the Com- 
mittee on the Post Office and Post Roads will 
be discharged from the further consideration 
of the report, and it will be referred to the 
Committee on Military Affairs. 

There was no objection, and it was so ordered. 


POST ROUTE IN ILLINOIS. 


Mr. COOK, by unanimous consent, intro- 
duced a bill (H. R. No. 1017) to extend a mail 
route from Serena to Ottawa, in the State of 
Illinois; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

CALL OF THE HOUSE, 


Mr. KELSEY. -Can less than a quornm of 
the House dispense with further proceedings 
under the call of the House? 

The SPEAKER, Certainly. : 

Mr. SPALDING. I move that further pro- 
ceedings in the call be dispensed with. 

The motion was agreed to. 

And then, on motion of Mr. DRIGGS, (at 
five o'clock and fifteen minutes p. m.,) the 
House adjourned. a 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. CHANLEER : A memorial of mem- 
bers of the New York Corn Exchange, in favor 
of the construction of the New York and Wash- 


| ington railway, and asking for the passage of 


the bill now before Congress. 

By Mr. COBB: The petition of General J. 
B. Moore and others, for a post route from 
Museoda, Grant county, to Richland Center, 
Richland county, Wiseonsin. 

By Mr. PETERS: The petition of Ransom 
Horton and others, for the erection of Aroos- 
took county, in the State of Maine, into a dis- 
trict for the collection of customs. 

Also, the petition of David Dadley and others, 
for same. ` 

Also, the petition of C. F. A. Johnson and 
others, for same. 

Also, the petition of Daniel. Randall. and 
others, for same. : y 

Also, the petition of L. Powers and. others, 
for same. a j 

By Mr. WOODWARD: A memorial of the 
Philadelphia Drug Exchange, 0 t oo 5 
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IN SENATE. 
Fripay, April 17, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

IMPEACHMENT OF THE PRESIDENT. 

The PRESIDENT pro tempore called the 
Senate to order and at once vacated the chair, 
that it might be occupied by the Chief Justice. 

The Senate, sitting for the trial of the im- 
peachment, having adjourned, 

The President pro tempore resumed the chair 
at four o'clock and forty-two minutes p. m. 
“Mr. EDMUNDS. I move that when the 
Senate adjourns to-day it adjourn to meet at 
eleven. o'clock to-morrow morning. 

The motion was agreed to. 

On motion of Mr. EDMUNDS, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, April 17, 1868. 
The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boxnron. 
By unanimous consent the reading of the 
Journal of yesterday was dispensed with. 


SALE OF IRON-CLADS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Navy, relative to the sale of 
certain iron-clads, in compliance with the act 
of February 2, 1868; which was referred to 
the Committee on Naval Affairs. 


COTTON CLAIMS. 


Mr. SHANKS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted: 

Resolved, That the clerk of the Court of Claims bo 
directed to inform this House of the number of judg- 
monts rendered in the said Court of Claims in the cot- 
ton claims, the amount thereof, and in whose favor 
rendered, and also to stato the nature and character 


of the claims presented, and by what attorneys pros- 
ecuted, `> 


YAX ON DISTILLED SPIRITS. 


Mr. INGERSOLL, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and adopted: 

Resolved, That tho Secretary of the Treasury be, 
and he is hereby, directed to furnish this House with 
a statement which shall show the amount of tax col- 


TERS on distilled spirits since the Ist day of January 
ast. 


PRINTING OF IMPEACHMENT REPORT, 


Mr. MILLER, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee on Printing under 
the law: 

Resolved, That the Committee on Printing be, and 
are hereby, requested to order to be printed ten thou- 
sand additional copies of the impeachment trial for 


tho use of the members of this House, to be by them 
distributed, 


Prayer 


ORDER OF BUSINESS. 

The SPEAKER, Asa quorum of the House 
is now in the city, the Chair, under the au- 
thority given him by the House, will announce 
that if upon any day the House shall return to 
the Hall before three o'clock it may be ex- 
pected that business will be transacted. If 
the House shall not return until after that time 
then no business will be done, unless special 
notice shall have been previously given. 

Mr. GARFIELD. ‘Will any business be 
done this afternoon? 

The SPEAKER. No notice has been given 
of any. The Chair will make the announce- 
ment, if any gentleman desires, that business 
may be expected when the House returns this 
afternoon. : 

Mr. WASHBURNE, of Ilinois. Oh, no; 
T hope not. 

The SPEAKER. No notice has yet been 
given. 


Mr. GARFIELD. Istherea quorum of the || 


House here? __ 
The SPEAKER, There are one hundred 
and ten members in the city. 
IMPEACHMENT OF THE PRESIDENT. 
TheSPEAKER, The hourof twelve o’clock 
having arrived, the House will now resolve 


itself into the Committee of the Whole, accord- 


ing to order, and proceed to the bar of the Sen- 
ate, following the managers and preceded by 


who will be attended by the Clerk and acting 
Doorkeeper. . i 

The House accordingly resolved itself into 
the Committee of the Whole, in obedience to 
the order, and proceeded to the bar of the 
Senate. É 

At four o’clock and forty-five minutes p. m. 
the Committee of the Whole returned to the 
Hall, and the Speaker having resumed the chair, 

Mr. WASHBURNE, of Illinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the managérs 
to the bar of the Senate, sitting as a court of 
impeachment for the trial of Andrew Johnson ; 
progress has been made in the trial, and the 
Senate, sitting as a court of impeachment, has 
adjourned until cleven o'clock a. m. to- 
morrow. 

HOUR OF DAILY MEETING. 


The SPEAKER. As the Senate, sitting as 
a court of impeachment, has adjourned to 
meet to-morrow morning at eleven o’clock, if 
there be no objection the House will meet at 
that hour. 

Mr. WOOD. I object. 

Mr. SCOFIELD. I think the objection was 
not made in time. 
Mr. WOOD. 
objection in time. 
The SPEAKER. 
objection was in time. 

Mr. GARFIELD. I move that the House 
now take a recess until to-morrow morning at 
eleven o'clock. 

Mr. WOOD. I submit there is no quorum 
present, and it is not competent to change any 
rules of the. House. 

The question was taken upon the motion for 
a recess; and upon a division there were— 
ayes 27, noes 10; no quorum voting. 

The SPEAKER. As it requires a quorum 
for the House to take a recess the Speaker 
now gives notice that at eleven o’clock to- 
morrow morning he will be here with the chair- 
man of the Committee of the Whole, [Mr. 
Wasupurnn, of Ilinois,] and, as a matter of 
respect to the Senate, will, with such members 
as may be here, attend the managers to the 
bar of the Senate; and at twelve o'clock he 
will take his seat as Speaker of the House in 
this Hall. 

Mr. WOOD. TI raise the question of order 
whether that will be the House. 

The SPEAKER. Thegentleman from New 
York raises a question of order which the Chair 
declines to entertain. 

Mr. WASHBURNYE, of Illinois. 
| that the House adjourn. 

The motion was agreed to; and the House (at 
four o’clock and fifty minutes p. m.) adjourned. 


I submit that I made the 
The Chair thinks the 


I move 


MEMORIALS. 


The following memorials were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. KELSEY: A memorial of William 
B. Ogden, Abram C. Bell, and others, praying 
for the passage of House bill No. 621, which 
provides for a military and postal road between 
Washington, District of Columbia, and the city 
of New York. 

By Mr. NIBLACK: A memorial of Andrew 
Reinfort, late of company B, fifty-eighth regi- 
ment of Indiana volunteers, praying for a 
| pension, 


IN SENATE. 
SATURDAY, April 18, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
IMPEACHMENT OF THE PRESIDENT. 
| The PRESIDENT pro tempore called the 


| Senate to order, and at once vacated the chair 


i that it might be occupied by the Chief Justice. 


the chairman of the Committee of the Whole, 


The Senate sitting for the trial. of the im: 
peachment having adjourned, : ; 

The President pro tempore resumed the chair 
at three o’clock and thirty-eight minutes p. m: 

Mr. CONNESS. I move that the hour of 
meeting hereafter, until further order of the 
Senate, be at eleven o’clock each day. 

Mr. DOOLITTLE. IT object to that. 

The PRESIDENT pro tempore. Objection 
is made to the consideration of the proposed 


der. 
o" Mr, DOOLITTLE. I understand the Sen- 
ator from California to move that hereafter the 
Senate meet at eleven o'clock, not the court 
of impeachment. S , 

Mr. CONNESS. What is necessary to be 
done the Senate will know. 5 ; 

Mr. SHERMAN. The Senator from Cali- 
fornia can vary his motion. : 

Mr. CONNESS. To get out of this difficulty 
I move that the Senate adjourn until eleven 
o’clock on Monday morning. 

Mr. SUMNER. I suggest that eleven o’ clock 
be the time for meeting until otherwise ordered. 

Several Senators. Order! order! x 

The PRESIDENT pro tempore. That in- 
fringes a rule of the Senate, and, objection 
having been made, cannot be considered now. 
The question is on the motion of the Senator 
from California, that the Senate adjourn to 
mect on Monday morning at eleven o’clock. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, April 18, 1868. 
The House met at twelve o’clock m, Prayer 
by the Chaplain, Rev. C. B. Boynton. 
By unanimous consent the reading of the 
Journal of yesterday was dispensed with. 


IMPEACHMENT OF THE PRESIDENT. 


TheSPEAKER. The hour of twelve o’clock 
having arrived, the House will now resolve itself 
into the Committee of the Whole, according to 
order, and proceed to the bar of the Senate, 
following the managers and preceded by the 
chairman of the Committee of the Whole, who 
will be attended by the Clerk and acting Door- 
keeper. The Chair will add that it being 
manifestly unseemly that during the defense, 
which is now progressing, the deliberations 
of the Senate should be disturbed by an an- 
nouncement, the Chair has notified the Chief 
Justice, presiding in the Senate on the trial 
of the impeachment, that he will not expect 
an announcement of the members and officers 
of the House on their appearance at this hour, 

The House then resolved itself into the 
Committee of the Whole, in obedience to 
the order, and proceeded to the bar of the 
Senate. 

At three o’ clock and forty minutes p. m. the 
Committee of the Whole returned to the Hall, 
and the Speaker having resumed the chair, 

Mr. WASHBURNE, of Nlinois, made the 
following report : The Committee of the Whole 
have, according to order, attended the managers 
to the bar of the Senate, sitting as a-court of 
impeachment for the trial of Andrew Johnson : 
progress has been made in the trial, and the 
Senate, sitting as a court of impeachment, 
has adjourned until next Monday at eleven 
o’clock a. m. 


DAILY HOUR OF MEETING. 

TheSPEAKER. The Chair desires to state 
that when the objection was made yesterday to 
changing the hour of meeting of the House of 
Representatives to correspond with the hour 
which the Senate had fixed for the commence- 
ment of the trial upon each day, it was the im: 
pression of the Speaker, as well as of the Jour. 
nal clerk, that_that question had been already 
settled by the House. But the Journal was not 
then at hand; and as several gentlemen u on 
the right of the Chair insisted that the absence 
ofa quoram should s disclosed for the pur- 
pose of preventing the order bei ‘dl 
Chair did not desire, upon his een 
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tion, to make a decision which might take from 
them a right possessed by them under the rules. 
Anexamination of the Journal, however, shows 
that the recollection of the Chair was correct. 


“The Clerk will read from the Journal the action 


of the House upon this subject on the 20th of 
March. 

The Clerk read as follows: 

‘Mr, BOUTWELL, from the managers in the matter 
of the impeachment of the President, (the rules hav- 
ing been suspended for that purpose,) reported the 
following resolution, which was read, considered, 
and agreed to, namely: 

_”* Resolved, That on the days when the Senate shall 
sit for the trial of the President upon the articles of 
impeachment exhibited by the House of Represent- 
atives the House, in Committee of the Whole, will 
attend with the managers at the bar of the Senate at 
the hour named for the commencement of the pro- 
ceedings.” 


The SPEAKER. The Chair rules that, the 
Senate having fixed cleven o'clock a. m. asthe 


hour at which the trial shall daily commence 
er 


the hour of meeting of the House is, und 
the resolution just read, (which was adopted 
under a suspension of the rules,) changed to 
eleven o'clock a. m. so long asthe Senate may 
meet at that hour for the continuation of the 
trial, unless the order of the House should be 
rescinded, which can only be done when a 
quorum is present. 

Mr. GARFIELD. I move that the House 
adjourn, 

‘The motion was agreed to; and the House 
(at three o'clock and forty-five minutes p. m.) 
adjourned, 


PETITIONS, ETC, 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. MYERS: Thepetition of Elizabeth 
Morton, mother of Corporal William H. Mor- 
ton, late of company B, twenty-fifth New York 
volunteers, for arrears of pension. 

Also, the petition of Rose O’ Connor, guard- 
jan of minor children of Edward Corrigan, de- 
ceased, for arrears of pension. 

Also, a memorial of the Drug Exchange of 
Philadelphia, for a reduction of the tax on 
distilled spirits to fifty cents per gallon. 

Also, the petition of the principal producers 
and manufacturers of American sumac, ask- 
ing a change from the present ad valorem duty 
on foreign sumac to a specific duty of one cent 
per pound. 


By Mr. POLSLEY: The petition of Dr. | 


Baldwin, of Monroe county, West Virginia, 
for removal of political disabilities. 


IN SENATE. 
Moxpay, April 20, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

IMPEACHMENT OF THE PRESIDENT. 

The PRESIDENT pro tempore called the 
Senate to order and at once vacated the chair 
that it might be occupied by the Chief Justice. 

The Senate sitting for the trial of the im- 
peachment having adjourned, 

The President pro tempore resumed the chair 
at one o’clock and ten minutes p. m. 

EXECUTIVE SESSION. 

Mr. RAMSEY. I move that the Senate pro- 

ceed to the consideration of executive business. 

_ The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and, on motion of Mr. GRIMES, the 
Senate adjourned till Wednesday at eleven 
o’clock. 


HOUSE OF REPRESENTATIVES. 
Monpay, April 20, 1868. 


"The House metateleven o’clocka. m. Prayer 
by the Chaplain, Rev. C. B. Boywroy. 

The reading of the Journal of Saturday’s 
proceedings was, by unanimous consent, dis- 
pensed with. à 

LEAVE OF ABSENCE. 

-Mr. Cornett, Mr. Barnum, Mr. Tuomas, 

Mr, CHURCHILL; and Mr. Srevens; of New 


j 


j and proceeded to the bar of the Senate. 


Hampshire, were granted indefinite loave of 
absence. 


TREASURY DEPARTMENT APPOINTMENTS. 


Mr. HARDING, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved by the House of Representatives, That the 
Secretary of the Treasury is hereby instructed to 
communicate to this House the names of all persons 
who have applied for appointments in his Derat. 
ment, the office applied for, and the name of any 
member of Congress recommending the same in any 
way, and in what cases (if any) the appointment has 
been directed by the order of the President, or by his 
Secretary, since the 20th day of February, 1868. 

ORDER OF BUSINESS. 


Mr. WASHBURNE, of Ilinois. Mr.Speaker, 
I give notice that when the House returns from 
the Senate this afternoon I shall move to take 
up and pass Senate bill No. 462, making appro- 
#priations for the expenses of the trial of the 
impeachment of Andrew Johnson, President 
of the United States, and other contingent | 
expenses of the Senate. 

TheSPHAKER. The Chair also desires to 
give notice, as the session of the Senate may 
not be lengthy to-day, that business may be 
expected on the return of the House. There 
will be a report from the Committee on Print- 
ing in regard to the number of copies to be 
ordered to be printed of the impeachment pro- 
ceedings, as the Congressional Printer desires 
to know, while the type is standing, what the 
wish of the House may be. 


SABINE. 


Mr. STARKWEATHER. Iaskunanimous 
consent to submit the following preamble and 
resolution: 

Whereas the Seerctary of the Navy, on the appli- 
cation of certain persons not ofticially connected 
with the administration of the Navy Department, 
recently caused the Sabine, a vessel belonging to the 
United States Navy, to be detained for several days 
in the harbor of New London, after said vessel had 
been ordered out of commission and away from said 
harbor of New London, at an expense of more than 
twenty thousand dollars and to the prejudice of the | 
publie service; Therefore, 

Be it resolved, That the Secretary of the Navy be 
directed to communicate to this House the number of 
days said vessel was detained, and the reason of said 
detention; the number of men connected with said 
vessel, and the daily and aggregate expense of said | 
vessel and men while thus detained; also to com- | 
municate the entire correspondence that passed be- | 
tween the Navy Department and Hon. Frederick L. 
Allen, Hon. James Dixon, the Democratic commit- 
tee of New London, and any other person or persons | 
in regard to this subject, together with a copy of the | 
“descriptive list” of said vessel now in the possession 
of the Navy Department, a copy of all of the orders 
of said Department on this subject, and also a copy 
of all letters and telegrams sent and received in re- 
lation to thesame; also a copy of any letter or letters 
or telegrams relating to this subject exhibited by any 
person or persons asking for the detention of said | 
vessel for partisan or political purposes, or for other 
reasons; also to communicate to this House what | 
representations, verbal or otherwise, were made on 
this subject. 


Mr. NIBLACK. I object. 

Mr. WASHBURNE, of Ilinois. I hope 
the gentleman from Connecticut will move to 
suspend the rules on the return of the House. 

Mr. STARKWEATHER. Tf will. 

IMPEACHMENT OF THE PRESIDENT. 


The SPEAKER. The hour of eleven o’clock 
having arrived, the House will now resolve itself 
into the Committee of the Whole, according 
to order, to proceed to the bar of the Senate, 
following the managers and preceded by the 
chairman of the Committee of the Whole, who 
will be attended by the Clerk and acting Door- 
keeper. 

The House then resolved itself into the Com- 


mittee of the Whole, in obedience to the order, 


At one o’clock and fifteen minutes p. m. the | 
Committee of the Whole returned to the Hall, | 
and the Speaker having resumed the chair, 


Mr. WASHBURNE, of [llinois, made the | 
following report: The Committee of the Whole | 
have, according to order, attended the managers - 
to the bar of the Senate, sitting as a court of | 
impeachment for the trial of Andrew Johnson; | 
progress has.been made in the trial, and the | 
Senate, sitting as a court of impeachment, has | 
adjourned. until next Wednesday at eleven | 


o’clock a. m. j 


The SPEAKER. In consequence of the 
adjournment of the Senate, sitting for the trial 
of the President of the United States until 
Wednesday next, the House will meet to-mor- 
row at twelve o'clock m., for the transaction 
of its ordinary business. While the House was 
in the Senate the morning hour expired ; but if 
there be no objection, this being Monday, the 
States and Territories will be called for bills 
and resolutions for reference only, and not to 
be brought back by a motion to reconsider, 

There was no objection. 

Mr. ELDRIDGE. I desire to know if the 
order of the House does not operate upon its 
action to-day, and whether any notice of busi- 
ness was given? 

The SPEAKER. Tt was given by the Chair 
and also by the gentleman from Ilinois, [Mr. 
WASHBURNE. 

Mr. ELDRIDGE. Iwas not inatthe time. 

The SPEAKER. Notice was given that 
business would be transacted, and the nature 
of some of the business was stated. 

Mr. ELDRIDGE. I know that many gen- 
tlemen are absent with the expectation that 
nothing would be done. 

The SPEAKER. Notice was given by the 
Chair that business would be done, and the 
Chair stated that the Committee on Printing 
desire to report on the proposition to print a 
certain number of copies of all the impeach- 
ment proceedings, including the speeches on 
both sides and the evidence. 

The SPEAKER then proceeded with the call 
of the States and Territories. 


CLAIMS OF BRITISH CITIZENS, 


Mr. SCOFIELD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Foreign Affairs 
be instructed to inquire into the propricty of provid- 
ing by law that no claims of British citizens for the 
proceeds of captured and abandoned property shall 
be allowed by the Court of Claims or any executive 
department of the Government of the United States 
until the claims of citizens of the United States for 
epoliations committed by rebel cruisers fitted out by 
British citizens or in British ports shall be adjusted 
and provision made for their payment; and that said 
committee have leave to report by bill or otherwise, 


SAFETY OF RAILROAD PASSENGERS. 
Mr. MOORHEAD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Whereas the late loss of life and injury to persons 
by recent railroad accidents and the destruction of 


| the cars by fire call loudly for a remedy: Therefore, 


Resolved, That the Committee on Commerce be re- 
quested to inquire into the power and authority of 
Congress to makeregulations in relation thereto, and 
if such power exists, then the propriety of having a 
Government. inspection of the rails and other ma- 
terials used in the construction of railroads, and of 
substituting iron for wood in the the construction of 
all cars used for carrying passengers and mails, 

NAVIGATION OF THE TENNESSEE RIVER, 

Mr. MAYNARD presented joint resolutions 
of the Legislature of the State of Tennessee, 
in relation to the navigation of the Tennessee 
river; which were referred to the Committee on 
Commerce, and ordered to be printed. 

FLEET OFFICERS OF THE NAVY. 

Mr. WASHBURNE, of Illinois, introduced 
a bill (H. R. No. 1018) to amend certain acts 
relating to the appointment of fleet officers of 
the Navy; which was read a first and second 
time, and referred to the Committee on Naval 
Affairs, 

HENRY KOLB. 

Mr. PAINE introduced a joint resolution 
(H. R. No. 252) providing for the admission 
of Henry Kolb to the Soldiers’ Home; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 

BENITTER ROBINSON, 

Mr. ANDERSON introduced a bill (H. R, 
No. 1019) for the relief of Benitter Robinson; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

SALE OF INDIAN LANDS. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
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the Secretary of the Interior, in response to the 
resolution of the House of the 16th instant, 
relative to the suspension of the sale of certain 
lands ceded to the United States by the Great 
and Little Osage Indians; which was referred 
tothe Committee on Indian Affairs, and ordered 
to be printed.’ s 

_ «CLERICAL TORCE IN PATENT OFFICE. 

=: Fhe SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communi- 
eationfrom the acting Commissioner of Patents, 
relative to the necessity of increasing the force 
of clerks and the accommodation for said 
clerks; which was referred to the Committee 
on Patents, and ordered to be printed. 


INDIAN APPROPRIATIONS. 


~The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secretary 
of the Treasury, transmitting a communica- 
tion from the Commissioner of Indian. Affairs, 
relative to the necessity of an carly appropria- 
tion for the purpose of subsisting friendly In- 
dians ; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


COTTON CLAIMS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the clerk of the Court of Claims, in compliance 
with the resolutién of the House of the 17th 
instant, as to the number of judgments ren- 
dered in said court in cotton cases; which was 
referred to the Committee of Claims, and 
ordered to be printed. 


LEAVE OF ABSENCE. 

Leave of absence was granted to Mr. Van 
Auxen for one week, and to Mr. Po.siry for 
three weeks. 

ARGUMENT OF MANAGER BUTLER. 


The SPEAKER. 
is the consideration of the following resolution, 
reported from the Committee on Printing, on 
the 31st of March, on which the previous ques- 
‘tion was seconded: 


Resolved, That there be printed for the use of thi 
House five thousand copies of the opening addr 


of Hon. BENJAMIN F. BUTLER, one of the Managers 
on the part of the House of Representatives on the 
trial of Andrew Johnson, President of the United 
States, before the Senate, with the accompanying 
brief of law authoritics, and forty thousand copies 
without the accompanying brief. 

When this resolution was last under considera- 
tion the gentleman from Ohio [Mr. Garviep] 
moved to reconsider the vote by which the 
previous question was seconded upon the res- 
olution. The question was taken, and no quo- 
rum voted. That is now the pending question, 
and the Chair will appoint Mr. GARFIELD and 
Mr. Evprincr to act as tellers. 
< The question was taken; and the tellers re- 
ported that there were—ayes 50, noes 37; no 
quorum voting, 

Mr. BANKS. 
of the House. 

Mr. WASHBURNE, of Ilinois. I hope 
unanimous consent will be given to have. this 
resolution recommitted to the Committee on 
Printing, who will, no doubt, adjust this whole 
matter to the satisfaction of this House. 

Mr. ELDRIDGE. There is no objection on 
this side of the House to that being done. 

Mr. BANKS. If that can be done, I will 
withdraw my motion for a call of the House. 

No objection being made, the motion for a 
call of the House was withdrawn, and the res- 
olution was. recommitted to the Committee on 
Printing. 


I move that there be a call 


CENTAL SYSTEM, 


the resolutions adopted by the St. Louis Mer- 

chants’ Exchange, concerning- the cental sys- 

tem ; which were referred to the Committee on 
Coinage, Weights, and Measures, 
ORDER OF BUSINESS. 

The SPEAKER. The next business in order 

is the consideration of House bill No. 768, con- 


The next business in order |; 


l 


| 


2 


Sent 


cerning the rights of American citizensin foreign 
| States. 


Mr. BANKS obtained the floor. 

Mr. WASHBURNK, of Hlinois, Ihave been 
directed by the Committee on Appropriations to 
report back to this House Senate bill No. 462, 
making appropriations for the expenses of the 
impeachment trial, and one other item not con- 
nected with that subject. I hope there will be 
no objection to its consideration at this time. 

Mr. BANKS. I do not thinkI can yield for 
that purpose. 

Mr. WASHBURNE, of Illinois. It is amat- 
ter of great public necessity, and I suppose the 


| gentleman will not object to it if no one else 


objects to it. ore 

Mr. BANKS. If there is no objection to 
the bill E will yield. 

No objection was made. 

EXPENSES OF IMPEACHMENT TRIAL. 

Mr. WASHBURNE, of Tinois, from the 
Committee on Appropriations, reported back 
Senate bill No. 462, making appropriations 


| for the expenses of the trial of Andrew John- 
! son, and other contingent expenses of the 


Senate, for the year ending June 30, 1868, and 
for other purposes. 


Mr. SPALDING. I would inquire if there 


i are any amendments reported to this bill? 


Mr. WASHBURNE, of Iknois. I. will 
inform my colleague on the Committee on Ap- 
propriations [Mr. Svatpixe] that this is the 
same bill which was considered in the com- 
mittee this morning. 

Mr. SPALDING. I know there was one 
matter left undetermined. F want to know what 
was done with the $40,000 item, 

Mr. WASHBURNE, of Ulnois. I will 
explain that. 

Mr. BANKS. I must object to this bill 
being considered now if there is to be any 
lengthened discussion upon it, 

Mr. CLIANLER. Let there be five minutes’ 
explanation. 

Mr. BANKS. Very well. 


Mr. WASHBURNKE, of Illinois. The bill 


! contains several items: one of $10,000 for the 
| expenses of the impeachment trial; one of 


$40,000; and then an item of $17,000 to pay 
the Capitol police. The Committee on Ap- 
propriations have directed me to report those 
three items, proposing to leave the other items 
to abide the fate of the ordinary deficiency bill. 
If the House proceed to the consideration of 
this bill I shall move, in addition to what the 
committee report in favor of, the appropria- 


i tion of $15,000 to pay the laborers over there, 
| who, I understand, have not had a dollar of 


pay since last December. 

Mr. ELDRIDGE. What is the aggregate 
amount of the items in the bill. 

Mr. WASHBURNE, of linois. There are 
items of $10,000, $40,000, $17,000,and $15,000. 

Mr. ELDRIDGE. I understand that the 
appropriation of $15,000 is not already in the 
bill, but that the gentleman -from Iinois pro- 
poses to add itas an amendment. 

Mr. WASHBURNHK, of [inois. Ttis inthe 
bill now ; but the Committee on Appropria- 
tions of the House decline to recommend the 


adoption of that item, for the reason that they | 


thonght it should go into the ordinary defi- 
ciency bill; but in consequence of an explana- 
tion 1 have had this morning—and | make this 
statement more particularly for the benefit of 


: my friend from Ohio [ Mr. Spatpiye]—in regard 


to these messengers, who have waited since last 


: December for their pay, I propose upon my own 

| responsibility to ask the House to adopt the | 
appropriation providing for their compensa- | 
i tion. ] 


Mr. PILE, by-unanimous consent, presented ‘or not, according to its own judgment. 


The House can vote for the proposition 


Mr. SPALDING. I would lke to know 
what the item of $40,000 is for? The com- 
mittee has not been informed upon that sub- 


ect. 
Mr, WASHBURNE, of Illinois. I propose 
to explain. ; 
Mr. ELDRIDGE. Willthe gentleman from 
Nlinois allow me to ask one other questien ? 


} 


| Committee on Appropriations. 


| would refer to the debate 


| the year ending June 80, 1868: for 


| 
| 


i 


I-wish to inquire whether this bill contains any 
“eat under the meal,” whichis to be brought 
to view by the gentleman from Towa (Mr. 
Witson] or the gentleman from Ohio, [Mr.. 
Scuenck?} I wish to know whether weare to 
be entrapped, as we were on a former occa- 
sion? 

Mr. SPALDING. Ch, no; you are not to 
be entrapped. ara 

Mr. WASHBURNE, of Illinois. 
seen any ‘ceat under the meal.’’ 

The SPEAKER. The Chair will state that 
this is an appropriation bill, and does not now 
contain any Jégisiation; and if any should be 
proposed ifwould not be in order, not being 
germanefo the bill. 


Thave not 


Mr. AAASHBURNE, of Ilinois. Ido not 
thinkf#hat the gentleman from Wisconsin [Mr. 


3£] has any reason to believe that the 
mmittee on Appropriations would foist any- 
ing upon the House. 

Mr. ELDRIDGE. No, sir.: I will do the 
gentleman the justice to say that I do not. be- 
lieve he would do anything of that kind; but 
the gentleman will remember that once, when 
we gave unanimous consent for an apparently 
unobjectionable bill, we found ourselves in the 
dilemma of being entrapped. 

Mr. WASHBURNKE, of Tlinois. I trust 
the House will never be deceived by anything 
which I may state. 

I wish now to say a word in reply to the in- 
quiry of my friend from Ohio, [Mr. Spatptye. ] 
I was directed by the Committee on Appro- 
priations to inquire into the item of $40,000 
for miscellaneous expenses. It is for a great 
number of expenses for which the vouchersare 
filed in the Senate. I have not had time to go 
over them; but I have been assured by the 
Senator from Maine, [ Mr. MORRILL, ] the chair- 
man of the Senate Committee on Appropria- 
tions, one of the most careful and correct men 
who has ever had charge of appropriation bills, 
that he went over these items carefully, one by 
one, and that they are amounts actually due. 
Under this statement of the circumstances I 
have thought it my duty, under my instructions 
from the committee, to cousent to that item, 

Mr. SPALDING. I ask my colleague on 
the committee whether he has learned that 
these expenditures are for legitimate purposes 
in the Senate. 

Mr. WASHBURNE, of Ilinois. Entirely so. 

Mr. SPALDING. Are they connected with 


| the impeachment? 


Mr. WASHBURNE, of Illinois. They are 


not all connected with the impeachment; but 


| they are all for legitimate purposes, as I have 


been informed by the chairman of the Senate 
c I conferred 
with him this morning, and he said that if I 
as reported in the 
Globe I would find the matter all explained. I 
have not, however, had time to do so. With 
these remarks I leave the question to the 
“ithe SPEAKER: thet: 
1e SPE SR, The bill as passed by 
Senate will be read. ‘ a 
‘The bill, which was read, proposes to make 
the following appropriations for the payment 
of the expenses of the trial of the impeachment 
of Andrew Johnson, and other contingent ex- 
penses of the Senate of the United States. for 
: r expenses 
of the trial of the impeachment ófAndrewJ, ola 
son, President of the United States $10,000; 
for miscellaneous items, $40,000; for defi- 
ciency in the appropriation for the payment of 
the Capitol police, and for additional policemen 
and incidental expenses thereof, $17,000; for 
deficiency in the appropriation for the payment 
of additional messengers, $15,000; for defi- 
ciency in the appropriation for defraying ihe 
expense of hydration of the Senate Chamber, 
$3,000; for deficiency in the appropriation for 
furniture and repairs, $5,000; for deficiency in 
the appropriation for clerks to committees 
pages, horses, and carryalls, $15,000, a 
Mr. WASHBURNE, of iinois. Mr, Speaker 
Iwill again. state that the Committee on Ap: 


ropriations:agreed to reeam; | iki 
propria agreed to recommend the striking 
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out of all the items except the three first. I 
propose on my own responsibility to submit to 
the House the question whether it will adopt 
the fourth item, which proposes to appropriate 
$15,000 for the back pay of these messengers. 

The SPEAKER, The first question will be 
on striking out the following items: 

For deficiency in the appropriation for defraying 
eho sxpense of hydration of the Senate Chamber, 

For deficiency in the appropriation for furniture 
and repairs, $5,000. ~ 

For deficiency in the appropriation for clerks to 
committees, pages, horses, and carryalls, $15,600. 

The question was taken, and the items were 
stricken out. 


Mr. SPALDING. 


I now move to strike out 


the appropriation of $40,000 for miscellaneous | 


expenses. I ask my colleague on the Com- 
mittee on Appropriations whether it will not 
answer just as well to provide for this appro- 
priation in the deficiency bill? 

Mr. WASHBURNE, of Hlinois. J am ad- 
vised that it will not; that it is absolutely 
necessary this appropriation should be made 
now to carry on the present operations of the 
Senate. 

Mr. WELKER. I desire to make an in- 
quiry of the gentleman who reported this bill. 
l noticed in the debates of the Senate that 
some controversy grew up in relation to this 
$40,000 appropriation, in which it was said it 
was to be applied to a deficiency which oc- 
curred in the payment of money in the Senate. 
Now I wish to ask whether this sum of $40,000 
isto be applied to the payment of laborers, and 
has no reference whatever to the charge that 
it is to supply a deficiency which I saw stated 

“in the debates of the Senate. 
Mr. WASHBORNE, of Illinois. 


iat? 
Mr. WELKER. Inrelation to the Seerctary 
of the Senate, 

Mr. WASHBURNE, of Illinois. 
least, $ 

Mr. WELKER. It was stated that there 
was a difficulty between the Secretary of the 


What was 
tl 


Notin the 


Senate and his financial clerk as to the sum | 


of $40,000. 

Mr. WASHBURNE, of Illinois. 
in regard to another matter, and did not come 
up in this bill at all as a matter of legislation, 
as Í understand. 

Mr: WELKER. This, then, has nothing 
whatever to do with it? ~- 

Mr. WASHBURNE, of Illinois. It has 


not. 

Mr. SPALDING. I do not think that we 
ought to passan item of $40,000 without know- 
ing more about it than we do about this one. 


We have already passed one deficiency bill for | 


the Senate to makeup a deficit in its appro- 
priations. This comes upon us, not as an or- 
dinary deficiency bill, but as a special bill to 
provide for the expenses of the impeachment 
trial. I propose to strike out this item and 
give the committee further time to look into 
this item of $40,000, and see what it is made 
up of. Thatis all. It willonly be for a week 
or two. Linsist on my motion. 


Mr. ELDRIDGE. Lask the gentleman from 


Dlinois whether the Committee on Appropria- | 
tions have already ascertained that $10,000 are | 
anything like an adequate sum to pay the ex- || 
It seems to ; 


penses of the impeachment trial? 
me it will amount to a great deal more. Oris 
this merely at once to strike the public mind 
as all the expense of the trial? Is it not 
designed to sugar-coat this pill of impeach- 


ment? 
The SPEAKER. That is not germane to 
the pending question? 
Mr. ELDRIDGE. I put the question to the 
gentleman. 
Mr. WASHBURNE, of Ilinois. I will 
If these $10,000 be not 


answer. 
Mr. ELDRIDGE. 

sufficient to meet the expense, it-seems to me 

that the committee ought to mect this question 

boldly'and appropriate enough to pay the whole 

expense, so the people may know all about it. 
The SPEAKER. The debate must be con- 


That was | 


j 


|| necessary the Senate should have it. The gen 
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fined to the pending proposition, to strike out || 
$40,000. i 

Mr. ELDRIDGE. T do not insist that my | 
question shall be answered at once; but Ido |; 
want an answer, 

Mr. WASHBURNE, of Illinois. I will state |; 
first in answer to my honorable colleague on the 
committee that we might almost as well not pass 
the bill atall as to strike out thisitem of $40,000. 
It is for contingent expenses, and itis absolutely 


tleman from Ohioknows! would not urge any 
thing unless I thought it necessary and proper 
and [ think if he had the consultation I had 
as I was instructed by the Committee on Ap 
propriations to examine into the items of this 
appropriation, with the chairman of the Senate 
Committee, he would be entirely satisfied in | 
regard to this amount. i 

Mr. SPALDING. Inreply to my excellen 
colleague on the Committee on Appropriations 
Į will say that I am most commonly governed 
by his opinion in regard to these matters. I 
is due to myself to say that this morning when | 
this bill was before the Committee on Appro- i 
priations for ten minutes, [agreed that the gen- 
tleman should examine into this item as to 
how it is made up; and he agreed with me ;; 
that it should not come in here before the ii 
House under the head of “contingencies,” but |; 
that we should give it a substantial name and || 
let the people see what they were paying the 
money for. Was not that the understanding? | 
Now, if my colleague on the committee is sat- 
isfied in this respect and will tell me he is, I 
will withdraw my proposition. 

Mr. WASHBURNE, of Ilinois. I do not | 
wish my friend to withdraw anything on my | 
account. I have no particular interest in this |! 
matler; but I can tell my colleague on the į 
committee and the House in regard to this |! 
matter as I understand it. Lam as much in- |! 
disposed as my colleague or anybody else is to || 
having these general misecllancous items in |} 


any of the appropriation bills. This is not for | 
contingent expenses; it is for ‘‘ miscellaneous | 
items.” We allagreed in the committee—I can |; 
say that without any violation of the rule—that |i 
this wasa subject to be inquired into. I went 
and made inquiry. I could, perhaps, have |. 
gone through these vouchers and looked them | 
over myself; but I was assured by the chair- || 
man of the Finance Committee of the Sen- 
ate that he had gone over these items very |! 
thoroughly, being very reluctant indeed to per- | 
mit the appropriation to be made, but he was || 
forced toit from the state of financial matters |i 
there, and hence the Senate passed upon this |) 
question. They found that this amount was | 
necessary, and it is a courtesy which has | 
always been accorded by one House to the 
other to permit each House to judge to some | 
extent of what its needs are for miscellaneous | 
items. 

Mr. DAWES. I would like to make an in- | 
quiry. I wish to inquire if my friend is clear 
that this is for ‘* miscellaneous, and not for ij 
‘t contingent” expenses? [Laughter. ] 

Mr. WASHBURNE, of Illinois. Does my 
friend think it makes any very great difference? 

Mr. DAWES. I only want to get at the | 
fact, for I think it will govern my vote. Ido |, 
not think I could be induced to vote for it ifit 
is for ‘contingent’! expenses; but I do not |; 
know what I might be induced to do ifit is for |: 
‘miscellaneous’? expenses. I therefore de- | 
sire to withhold my views until I know what !: 
this is for. 

Mr. WASHBURNE, of Illinois. IT should | 
very much like to have an expression of my | 
friend’s views on this subject as on all others. 

Mr. DAWES. I make the inquiry becaus 
the gentleman from Ohio [Mr. SPALDING] sai 
that he and his friend from lilinois—his excel- 
lent friend—had agreed that they would no 
go for this appropriation if it was for ‘fcontin 
gent”? expenses; and now the gentleman from 
IHinois comes in and says that he still goes 
with his excellent friend from Ohio, and that 
it is not for “contingent” expenses, Lut for 
“ miseéllancous’? expenses. [Laughter ] 


i; could be made a success. 
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Mr, WASHBURNE, of Illinois. I hope my 
friend is satisfied. I will tell him what one of 
the items is, and he can judge for himself.. It 
is for the funeral expenses of the Senator from 
Vermont, the late Mr. Foot, and it is a very 
large item, too, I am sorry to. say. P 

Mr. DAWES. Well, that is miscellaneous.. 

Mr. SPALDING. Ihave accomplished my 
purpose. I merely wished the House to under- 
stand that the Committee on Appropriations 
did not understand how this sum was made up. 
That purpose is accomplished, and I now do 
not desire to be captious but withdraw. my 
motion. ` 

Mr. WASHBURNE, of Ilinois. I now de- 
mand the previous question. 

Mr. ELDRIDGE. I want to make an im 
quiry of the gentleman from Ilinois. We 


i| think here upon this side of the House that 


310,000 cannot begin to pay the expenses of 
impeachment, that is a mere bagatelle, that 
the expenses must amount to many times that 
sum. Ido not suppose there is a gentleman 
here who doubts that it will cost. twenty times 
that sum. 

Mr. WASHBURNE, of Illinois. So far as 
Tam concerned, if it is a success, I would be 
willing to vote $100,000. 

Mr. ELDRIDGE. So far as I am con- 
cerned, I would not vote any sum of money to 
carry it through. 

Mr. WASHBURNE, of IMnois. Ido not 
think the money could be used for any better 
purpose, but I do not want it used for any 
illegitimate purpose. 

Mr. ELDRIDGE. I wish the gentleman 
to answer my question. Does he mean to say 
that this item of $10,000 is for the purpose of 
obtaining success, and that if he was sure he 
could get success he would vote ten times 
that sam? Docs he propose by this legisla- 
tion to affect the action of the Senate in that 
way? Is that the candor of the gentleman 
from Illinois? 

Mr. WASHBURNE, of Illinois. Of course 
the gentleman from Wisconsin [Mr Eupriper} 
does not understand me to say any such thing. 
He must have understood me to say this: that 


i the Senate that has charge of and is conduct- 


ing this trial has said that it wants $10,000 for 
the purposes of the trial. I do not know 
whether it is sufficient or insuflicient. The 


i Senate has asked for this amount, aud I am in 


favor of appropriating it. And if any other 
amount shall become due J shall be in favor of 
making an appropriation for the purpose. . 
Mr. ELDRIDGI. I want to know if the 
gentleman from Illinois [Mr. Wasupurne] 
means to stand by the remark he made, that 
if he could have the impeachinent a success he 


; would vote $100,000? 


Mr. WASHBURN E, of TMinois. I said that 
if theimpeachment should be a success it would 
be worth not only $10,000, but $100,000. And 
if it will be any satisfaction to the gentleman, 


‘Twill say to him that it would be worth $100,- 


000,000. [Applause in the galleries, prompily 


! checked by the Speaker. ] 


Mr. ELDRIDGI. I do not suppose the 
gentleman can be candid upon this subject. I 


_do not suppose that he or this House expects 


that the sum of $10,000 will be all that will be 


| necessary for the expenses of the impeachment 


trial. Itis a mere bagatelle for the purpose of 
favorably affecting the popular mind toward 
impeachment while the trial is progressing 
before the Senate. 

The gentleman from Illinois admits that 
when he says that he would appropriate. not 
only $10,000 but $100,000 if impeachment 
And he then adds, 
with the approbation of his fellows and the 
applause of their followers of the galleries, 


_ that he would be willing to appropriate hun- 


dreds of millions of dollars for that purpose. 
Sir, that is uot worthy of the gentleman from 
illinois, [Mr. Wasuzurne;] itis unworthy of 
this House to say here, when this trial is 


© pending before the Senate, one of the most 
S} 8 , 


august trials the world has ever seen, that we 


i would appropriate this large sum of money for 


. 
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Taror one cent for that or any such purpose. 
Let the trial:go on under the strict, the simple 
rules-and principles of justice, unaffected and 
wninfluenced by money or the interest this 
House may feel on account of its action here- 


tofore taken or its political bias. If this sum 
of $10,000 is named merely for the purpose of 
striking the public mind at this time as the 
probable expense of the impeachment I say 
that such action is unworthy of this House. 
We oughtto meet the question fully and fairly, 
and let the country understand precisely what 
we believe the expense of that trial may be; 
at all events, not endeavor to deceive or cheat 
the people in regard to it. 

Mr. WASHBURN, of Hlinois. I desire 
to say but a word ortwo, As I said before, 
thegentleman from Wisconsin [ Mr. Ex.princr] 
does not at all misunderstand the proposition 
which I submitted tothe House. And he can- 
not put his own misconstruction before the 
country without explanation, He may under- 
take to lecture the House, he may undertake 
to lecture me, in regard to what is the duty of 
the House or what my duty may be, but I 
will not permit him to misrepresent what I have 
said here. Now, what I did say in regard to 
this proposition was this: that if impeachment 
was a success it would be worth hundreds of 
millions of dollars to this country, and I so 
believe. It would be worth hundreds of mil- 
lions of dollars in what it would save to the 
country from the amount which is plundered 
from the Treasury by the office-holders who 
have been thrust into office by the gentleman 
from Wisconsin and his party. It would be 
worth hundreds of millions of dollars, it would 
be worth uncounted millions, in the lives of the 
loyal men of the South which would be saved 
by thrusting this acting President forth from 
the White House. That, sir, is what I said; 
and the House and the country will not mis- 
understand me, ‘but will agree with me, and will 
agree with that verdict of guilty which I trust 
the Senate will render on this subject. Now, 
sir, I demand the previous question. 

The previousquestion was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill, as amended, was ordered to 
athirdreading, read the third time, and passed. 

Mr. WASHBURNE, of Hlinois, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


REMOVALS, ETO., IN TREASURY DEPARTMENT. 


Mr. MULLINS. Task unanimous consent 
to offer the following resolution: 

Resolved, That the Secretary of the Treasury be, 
and he is hereby, required to furnish to this House 
information as to how many removals of clerks and 
other employés of said Department have been made 
since the Ist day of January, 1868, and for what cause; 
also, how many persons have been appointed to office 
or employed in the Treasury Department since said 
ist day of January, 1868; and by whom the removals 
and appointments were made, and the names of those 
removed and of those appointed or employed; also, 
the reasons for the same. 


Mr. VAN AUKEN. I object. 
SALES OF UNITED STATES BONDS, ETC. 
Mr. LOGAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be 
required to at once comply with the following reso- 
lution, passed March 18, 1868: 

“ Resolved, That the Secretary of the Treasury be 
direeted, without delay, to report to this House the 
amount of commissions paid for sale or disposal of 
United States bonds or securities since the 2d day of 
March, 1862; to whom paid, and if commissions are 
still paid for similar services to the same parties; if 


not, to whom commissions, if any, are paid; also, į 


what amount of gold has been sold by the Treasury 
Department since the 2d day of March, 1861, and 
what amount of commissions have been paid on 


j 


i resolution. 


| made in a newspaper published in the capital of 


| ing month or quarter, to the end that claim agents 
i may not be able to retain soldiers’ pay and bounty Í| 


| introduced a bill (H. R. No, 1020) to incor- 
| porate the Washington Building Block Com- |; 


i sels sold by the present acting Secretary of 


i submit the following resolutions: 


| amount of prizo money so paid, the date of payment, 


sales of gold, and to whom paid; whether said com- 
missions on sales of gold were paid in coin or cur- 
rency; that he state separately the amount of com- 
missions paid on the sales of Government securities 
and sales of gold.” 

GUARDS AT WAR DEPARTMENT. 

Mr. ELDRIDGE. I ask unanimous consent 
to submit the following resolution: 

Resolved, That the General of the Army be di- 
rected to inform the House why the office of the 
War Department is surrounded by armed men, and 
whether, in his opinion, it is necessary that able- 
bodied soldiers should be thus employed in time of | 
peace, and how many men are similarly employed in 
the District of Columbia. 

Mr. GARFIELD. Will the gentleman in- 
clude the same inquiry with regard to Secre- 
tary Seward’s office? 

Mr. ELDRIDGE. Iam willing to do so. 

Mr. GARFIELD. Well, I object to the 


PUBLICATION OF SOLDIERS’ CLAIMS. 

Mr. COBB, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
be, and they are hereby, instructed to inquire into 
the expediency of providing by law for the publica- 
tion by the several Departments of the Government 
of all soldiers’ claims which have been allowed and 
paid by such Department, such publication to be 


oach Stato respectively, and made monthly or quar- 
terly, of all such claims paid during the last preced- 


for an unnecessary time after its collection; and i 
that the committes report by bill or otherwise. 


WASHINGTON BUILDING BLOCK COMPANY. 
Mr. INGERSOLL, by unanimous consent, 


pany; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. 

SALE OF PUBLIC VESSELS. 


Mr. COOK. I ask unanimous consent to 


Resolved, That the Secretary of the Navy be di- 
rected to furnish the information asked for in the 
following resolution adopted by this House on the 
12th day of December last, and which remains unan- 
swered ; 

“Resolved, That the Secretary of the Navy be di- 
rected to inform the House, in connection with the 
information this day called for in relation to the 
number and price of the public vessels sold since the 
war, whotherany of the vessels so sold were captured 
from the enemy during the war and upon which prize 
money was paid by the United States, and if so, the 


and the price for which the vessels were sold.” 

Mr. BANKS. Ido not yield to that reso- 
lution if it takes up time. 

The SPEAKER. Ts there objection? 

Mr. WASHBURNKS, of Hlinois. I under- 
stand this to be offered by my colleague. 

The SPEAKER. Itis not before the House 
until the Chair ascertains whether it is objected 
to or not. 

Mr. WASHBURNIS, of Ilinois. Ido not 
object to it; but I wish to call attention toa 
fact in connection with another matter. It 
seems that the Secretary of the Navy declines 
to answer any request made to him. I sub- 
mitted a resolution calling upon him for in- 
formation so long ago as the 12th of January, 
and perhaps before, and although I have often 
called his attention to it, still he has never yet 
responded toit. His course is unprecedented, 
and I hope we shall take such measures as 
will vindicate the dignity of this House. 

Mr. ELDRIDGE. What resolution does 
the gentleman refer to? 

Mr. VAN AUKEN. The gentleman makes 
me belicve that I ought to object to this reso- 
lution. 

Mr. WASHBURNE, of Ilinois. Jt was in | 
reference to vessels bought and sold on com- 
mission, and a variety of other information 
was asked for. 

Mr. ELDRIDGE. Has the resolution never | 
been answered? 

Mr. WASHBURNE, of Illinois. It has 
never been answered to this day. 

Mr. ELDRIDGE. Were not those theves- | 


War? 


i 


Mr. WASHBUBNE, of Ilinois. I do not 


know. 
Mr. VAN AUKEN. I object to the resolu- 
tion. 


THOMAS CHITTENDEN. 


Mr. PERHAM, by unanimous consent, from 
the Committee on Invalid Pensions, reported 
back Senate bill No. 840, for the. relief of 


| Thomas Chittenden, and moved that it be 


referred to the Committee on Revolutionary 
Pensions and of the War of 1812. 
‘The motion was agreed to. 
SYLVANUS BLODGETT. 

Mr. PERHAM, by unanimous consent, from 
the same committee, also reported back Senate 
bill No. 817, granting an increase of pension 
to Sylvanus Blodgett, of Jericho, Chittenden 
county, Vermont, and moved that it be referred 
to the Committee on Revolutionary Pensions 
and of the War of 1812. 

The motion was agreed to. 

CHANGE OF REFERENCE. 

On motion of Mr. PERHAM, the Committee 
on Invalid Pensions was discharged from the 
further consideration of the following petitions, 
and the same were referred to the Committee 
on Revolutionary Pensions and of the War of 
1812; 

Petition of Abner Duncan, of Virginia, pray- 
ing for a special act, &c. ; and 

Petition of John Mellwee and five other cit- 
izens, asking for a pension for military services 
as a soldier in the war of 1812. 

On motion of Mr. PERHAM, the same com- 
mittee were discharged from the further con- | 
sideration of the following, and the same were 
referred to the Committee on Military Affairs: 

A bill (H. R. No. 982) for the relief of the 
heirs of Sarah Smith; and 

Petition of Ann Shelly, for a pension. 


AMENDMENT OF BANKRUPT LAW. 


Mr. JENCKES, [ask unanimous consent 
to report, from the Committee on Revision of 
Laws of the United States, a short bill making 
amendments to the bankrupt law. 

i ahe SPEAKER. For action at the present 
time 

Mr. JENCKES. Yes, sir. It is very short. 

Mr. BANKS. I cannot yield for that pur- 

Ose. 

Mr. SPALDING. Willit give rise to debate? 

Mr. JENCKUS. It will not. I ask five 
minutes for explanation. 

Mr. BANKS. IT yield five minutes, reserv- 
ing my right to object. 

Mr. WASHBURNE, of Illinois. I give 
notice to the gentleman from Massachusetts 
that I shall probably want to debate this mat- 
ter. Ithink I am opposed to the bill of the 
gentleman from Rhode Island. 

Mr. JENCKES. I think not, if the gentle- 
man will hear it. 

The SPEAKER. Will the gentleman re- 
serve his objection until the bill is read? 

_ Mr. WASHBURNE, of Illinois. Very well, 
sir. 

The Clerk commenced to read the bill. 

_ Mr. BANKS. I must resume the floor. It 
is perfectly apparent that that bill cannot be 
considered without some discussion. 

Mr. JENCKES. Then, if the gentleman 
will allow me, I will ask that the bill may be 
reported and printed in the Globe, in order 
that it may be called up to-morrow on a mo- 
tion to reconsider. Ido not think it will give 
rise to any discussion whatever, 

The SPEAKER. It will require unani- 


| mous consent to have the bill reported and 


left so that it can be called up to-mor 
motion to reconsider, 

Mr. MAYNARD. I must 

The SPEAKER. The C 
that there is no objection 
reported, recommitted, an 
printed. 

Mr. BANKS. That 
precedence. 

The SPEAKER. 

The bill (H. R. N 


row by a 


object, 

hair understands 
to the bill being 
d ordered to be 


will not give the bill 


Tt will not. 
® 1021) iñ amendment 


1868. 
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of an act entitled “An act to establish a uni- 
form system of bankruptcy throughout the 
United States,” approved March 2, 1867, was 
read a first and second time, recommitted to 
the Committee on Revision of Laws of the 
United States, and ordered to be printed; 
and also ordered to be printed in the Globe. 

The SPEAKER stated that a motion to re- 
consider the vote by which the bill was recom- 
mitted would be regarded as laid upon the 
table. 

The bill is as follows: 


A bill in amendment of an act entitled “An act to 
establish a uniform system of bankruptcy through- 
out the United States,” approved March 2, 1867. 
Be it enacted by the Senate and House of Representa- 

tives of the United States of America in Congress assem- 

bled, ‘That the provisions of the second clause of the 
thirty-third section of said act shall not apply to the 
cases of proceedings in bankruptcy commenced prior 
to tho Ist day of June, A. D. 1869, and the time dur- 
ing which the operation of the provisions of said 
clause is postponed shall be extended until said 1st 
day of June, A. D, 1869; and said clause is hereby 
so amended as to read as follows: in all proceedings 
in bankruptcy commenced atter the 1st day of June, 
1869, no discharge shall be granted to a debtor whose 
assets shall not be equal to fifty per cent. of the 
claims proved against his estate, upon which he shall 
be liable as the principal debtor, unless the assent in 
writing of a majority in number and value of his 
creditors to whom he shall have become Kable as 
principal debtor, whoshali have proved theirclaims, 

e tiled in the case at or before the time of the hear- 
ing of the application for discharge. 

Src. 2. And be it further enacted, That said act be 
further amended, as follows: the phrase "presented 
or defended” in the fourteenth section of said act 
shall read *‘ prosecuted and defended;” the phrase 
“non-resident debtors,” in line five. section twenty- 
two, of the act as printed in the Statutes-at-Large, 
shall read ‘non-resident creditors;” that the word 
“or” in the next to the last line of the thirty-ninth 
section of the act shall read‘ and;” that the phrase 
“section thirteen” in the forty-second section of said 
act shall read "section eleven;” and the phrase ‘‘or 
spends any part thereof in gaining” in the forty- 
fourth section of said act shall read “or shall spend 
any part thereof in gaining; and that the words 
“with the senior register, or,” and the phrase ‘to 
be delivered to the register,” in the forty-seventh 
section of said act, be stricken out. r 

Sxo. 3, And be t further enacted, That registers in 
bankruptey shall have power to administer oaths in 
all cases and in relation to all matters in which oaths 
may be administered by commissioners of the circuit 
courts of the United States; and such commissioners 
may take proof of debts in bankruptcy in all cases, 
subject to the revision of such proots by the register 
and by the court, according to the provisions of said 

aw. 


RIGHTS OF AMERICAN CITIZENS ABROAD, 


The House then resumed the consideration 
of the bill (H. R. No. 768) concerning the rights 
of American citizens in foreign States, reported 
from the Committee on Foreign Affairs, the 

ending question being upon the motion of Mr. 

ANKS, to recommit the bill. 

Mr. BANKS. Mr. Speaker, the bill now 
before the House has been for a long time 
under consideration, and I have taken every 

- possible opportunity to press it for final action 
in the House. I do not wish now to consume 
the time of the House in its discussion, but I 
am willing to follow the general judgment of 
the House in regard to its disposition. My 
own desire would be to have the previous ques- 
tion ordered at this time, and then I shall be 
willing to give half of my hour to gentlemen 
who desire to discuss the bill, and I shall want 
the remainder of the time to explain any objec- 
tions that may be made to it, if there be any 
objections urged. 

Mr. ELIOT. Before the previous question 
is called I desire to send to the Clerk’s desk 
an amendment, upon which I shall ask the 
action of the House. It is an amendment of 

- which I notified my colleague when the bill 
was under discussion some time ago. I ask 
that it be read. 

The Clerk read as follows: 


In section third, commencing on the ninth line, | 


strike out the words, “ The President shall be, and 


hereby is, empowered to order the arrest and detain | 
in custody any subject or citizen of such foreign Gov- ` 
ernment who may be found within the jurisdiction . 


of the United States,” and to insert in lieu thereof 
the following words, "Such delay and refusal shall 
be regarded as. an offense to the United States in- 
compatible with the continuance of friendly relations 
with such foreign Government.” 


Mr. BANKS. I have no objection to tliat. 
_Smendment being submitted to the House. I 
believe it was the judgment of the Committee 


on Foreign Affairs that it had better be sub- 
mitted to a vote. I withdraw the motion to 
recommit, and allow the amendment to be 
offered. 

Mr. ELIOT. Then I offer the amendment. 

Mr. JENCKES. I ask the gentleman to 
yield to me to offer a substitute in order that 
it may be submitted to a vote of the House. 

Mr. BANKS. I will hear it read. 

The substitute proposed by Mr. JENCKES 
was as follows: 


That the right of expatriation, and also the right 
of naturalization under the conditions imposed by 
law be, and they hereby are, declared to be and to 
have been a part of the public law recognized by the 
United States, and the executive department of the 
Government shall insist upon the recognition of these 
rights by the Governments of all other nations; and 
if such rights shall in any case or in any manner be 
contravened by the Government of any foreign State, 
contrary to the intent and purposes of this act, it 
shall be the duty of the Executive to give informa- 
tion of the same to Congress without delay, in order 
that means may be taken with effect for the protec- 
tion of any citizens of the United States in any rights 
which may have been interfered with or denied by 
such foreign Governments, 

Sec. 2, And be it further enacted, That any citizen 
of the United States may lose his national charac- 
ter: First. By becoming naturalized in any foreign 
country, Second. By undertaking, without the per- 
mission of thisGovernment, the performance of pub- 
lic duties under a foreign Government. Third. By 
making his domicile in any foreign country without 
intent to return. But no residence for the purpose 
of commerce shall be considered as made without 
intent to return. 

Sro. 3. And be it further enacted, That citizens of 
the United States in every part of the world, while 
engaged upon lawful business, shall be entitled to 
and shall receive such protection as this Government 
has the powor to afford to their persons and prop- 
erty, and the executive department of the Govern- 
ment shall sec that such protection is given, and that 
the rights of American citizens shall be recognized 
in every foreign State. he 

Src. 4. And be it further enacted, That any citizen 
of the United States who shall have lost or re- 
nounced his citizenship in either of the modes herein- 
before set forth, may again become entitled to the 
same by resuming his permanent residence in any 
State or Territory thereof, and by making declara- 
tion of his intent to resume his citizenship in the 
clerk’s office of any courtOf the United States. 


Mr. BANKS. £do not yield for any amend- 
ment of that kj 


“nt to that portion of the bill which the gen- 
eman from Massachusetts [Mr. Error] has 
moved to strike out, and I ask the gentleman 
to yield to me for that purpose. 

Mr. BANKS. I am willing to have the 
amendment voted on by the House. ; 

Mr. PAINE. I move to amend section 
three by inserting after the word ‘States’? 
the words ‘‘except embassadors and other 
public ministers and their domestics and do- 
mestie servants.’’ ¢ 

Mr. BANKS. I do not object to that amend- 
ment, though I do not regard it as at all neces- 
sary. TheSupreme Court of the United States 
has decided that the privileges of foreign min- 
isters do not depend upon the action of Con- 
gress, which cannot confer and cannot take 
away any such right. But inasmuch as it is 
explanatory I hope the amendment will be 
adopted. 

Mr. PAINE. My object is to make it per- 
fectly clear that we do not intend to authorize 
the President to attempt to violate the law of 
nations. . 

Mr. VAN TRUMP. Will the gentleman 
from Massachusetts [Mr. Banks] allow me to 
offer an amendment ? ; 

Mr. BANKS. I will hear it. 

Mr. VAN TRUMP. I desire to move to 
amend the bill by adding to it the following: 

Src. 4. And be it further enacted That whenever any 
citizen of the United States, either native born or 
adopted, by a declaration in writing, made and exe- 
cuted in a district court of the United States within 
the State where he shall have held his last legal 
residence, done in open court, to be by said court 
entered of record in said court, declare that he relin- 
quishes the character ofa citizen of the United States, 
and shall thereupon depart out of the United States, 
such person shall, from and after the time of his said 
departure, be considered as having exercised his 
right of expatriation under, this act, and shall there- 
after beconsidered as no citizen of the United States, 


and as absolved from all allegiance thoreto, and. as 


having voluntarily relinquished all right-and benefit 
of protection therefrom. 

Sec. 5. And be it further enacted, That any person, 
either as a native or adopted citizen of the United 
States, making such declaration, and departing out 
of the United States in accordance therewith, and 
being thus by this act deprived of all protection 
from and absolved from allegiance to. the United 
States, shall not thereafter again become a citizen 
of the United States in any other manner than under 
and by virtue of the provisions of the naturalization 
laws then existing. 


Mr. BANKS. Icannot yield for that amend- 
ment. The gentleman from Ohio {Mr. Van 
rump] must see that it defeats the very pur- 
pose of legislating upon this bill. Itisin effect 
a declaration that without the consent of the 
Government no citizen of the United States 
can cease to be such citizen. ‘That defeats our 
claim upon foreign Governments in behalf of 
the naturalized citizens of this country. 

„Mr. VAN TRUMP. It is my misfortune to 
differ with the gentleman on that point. 

Mr. BAKER., Will the gentleman from 
Massachusetts yield to me to offer an amend- 
| ment? 

Mr. BANKS. I will hear it read. 

Mr. BAKER. I desire to offer the following 
as a substitute for this bill: 

That the right of expatriation, like the rights of 
life, liberty, and the pursuit of happiness, is a natu- 
raland unalienable right, 

Suc. 2. And be it further enacted, That when in tho 
bona jide exercise of the rights of expatriation and nat- 
uralization citizens or subjects of any foreign State 
have heretofore become, or shall hereafter become, 
citizens ofthe United States, such naturalized citizens 
are citizens of the United States to all intents and pur- 
poses whatsoever, and as such are of right entitled to 
receive from this Government, and shall receive, the 
same protection of life, liberty, and property, that is 
awarded to native-born citizens of the United States 
in Jike situation and circumstances, 

Src. 3. And be it further enacted, That the United 
States will, at all hazards, extend full and complete 
protection to its native born and naturalized citizens, 
and will exercise the same jealousvare and put torth 
the same measure of energy in the protection of the 
rights of its naturalized as of its native born citizens. 

Sec. 4, And be it surther enacted, That to the end 
that the rights of American citizens in foreign coun- 
tries may cease to be questioned, and that the peace 
of nations may be preserved, it is hereby declared to 
be the duty of the Executive of this Government to 
insist energetically and without delay upon the 
recognition of the foregoing rights by other Govern- 
ments,and particularly to interpose with like prompt- 
itude and energy, upon the basis of the principles 
declared in this act, in the behalf of all American 
citizens whose rights may be intringed by or under 
the authority of any foreign State, and to lay before 
Congress as early as practicable, and from time to 
time, the results of such interposition, together with 
the facts involved in the cases which may now exist 
or hereafter arise of alleged violation of the princi- 
ples of this act by or under the authority of any for- 
eign State. 

Mr. BANKS. I cannotyield for that amend- 
ment to be offered. _ 

Mr. BAKER, Will the gentleman allow me 
to make one suggestion? 

Mr. BANKS. Very well. 

Mr. BAKER. I would prefer to have this 
in the form of a joint resolution. 

Mr. BANKS. That isa mere declaration. 
It does not reach the purpose which the Com- 
mittee on Foreign Affairs has in view. We 
want something more than that. With great 
respect for the opinions of the gentleman trom 
ljinois, (Mr. Baxer,] I cannot yield to allow 
that amendment to be moved. 

Mr. BAKER. Then I ask the gentleman 
whether he will yield that I may offer an 
amendment to strike out that part of the pre- 
amble which asserts in substance that the de- 
scendants of all immigrants into the United 
States since the formation of the Government 
| are claimed by foreign countries as subjects? 
which I understand not to be a fact, 

Mr. BANKS. Mr. Speaker, it is not so 
asserted. _ 

Mr. BAKER, Then I ask the gentleman 
to yield that I may offer another amendment. 

Mr. BANKS. {yield to the gentleman from 
Missouri, [Mr. Pite,] who wishes to propose 
an amendment, and then I shall ask the judg- 
ment of the House upon this question, 

Mr. PILE. I propose to amend the third 
section by inserting after the words. ‘‘em- 


powered to’’ the words “suspend in part. or 


i wholly commercial relations with the said Gov- 
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ernment, or in ease no other remedy is avail- 
able ;'’ so.as to make.the claus¢ read: 

Or if any citizen. shall have’ been’ arrested and de- 
tained, whose release upon demand shah have been 
nnrersonaoly delayed or réfuged, the President shall 
be, and Hereby is, enipowered to suspend in part or 
wholly commercial relations with the said Govern- 
nient of ineas no other remedy is available, to ; 
order’ thé arrest and to detain in custody any sub- | 
ječt or~ citizen: of such foreign Government who 
‘may be found-within the jurisdiction of the United 
States, dca. i ; 

“Mr. BANKS. Ihave no objection to hav- 
inga vote on that amendment. 

“Now, Mr. Speaker, before calling the pre- 
vious. question, I will ask the adoption of an || 
amendment to the phraseology, which was 
proposed some time ago by the gentleman 
from Indiana, [Mr. Kerr,] now absent. It 
is to strike out at the end of the first section 
the words taud therefore null and void.” 

The SPEAKER, If there be no objection 
the verbal amendment stated by the gentle- 
man from Massachusetts will be considered as 
adopted. 

There was no objection. 

Mr. BANKS, I now call the previous ques- 
tion upon the bill and pending amendments. 

Mr. CHANLER. I call for the reading of 
the bill and amendments, 

The Clerk read the bill and pending amend- 
ments. 

Mr. BANKS. I now renew the call for the | 
previous question upon the bill and pending 
amendments. 

On seconding the call for the previous ques- | 
tion, there were—ayes 58, noes 20; no quorum | 
voting. 

The SPEAKER, undertherule, ordered tell- 
ers; andappointed Messrs. BANKS and J EXCKES, 

The House divided; aud the tellers re- | 
ported—ayes 71, noes 25, | 

So the previous question was seconded. 
0 The main question was ordered. 

The SPEAKER. The gentleman from } 
Massachusetts [Mr. Bays] is now entitled to | 
the floor to close the debate. 

Mr. BANKS. Mr. Speaker, I have only a 
few words to say in addition to what I have i 
already said on this subject, and I will uot | 
trespass long upon the attention of the House. } 

In régard to the remark of the gentleman 
from Jllinois, [Mr. Baxur,] who wished to 
amend the preamble by striking out that part į 
which refers to the claim of European nations, | 
I have only to say that it is referred to as a! 
claim. Whether the claim be well founded or | 
not it is certainly a claim made by those Gov- | 
ernments, and a claim which we deny. We | 
know perfectly well that it is not trae. 

Mr. BAKER. Will the gentleman allow me 
to read a few lines of the preamble ? 

Mr. BANKS. Yes, sir. 

Mr. BAKER. The language of the pre- 
amble is: $ 

Whereas the right of expatriation is a naturaland 
inherent right of all people, indispensable to the 
enjoyment of the rights of life, liberty, and the pur- 
suit of happiness, for the protection of which the 
Government of the United States was established ; 
and whereas, in the recognition of this principle, | 
this Governmont has freely received emigrants from | 
all nations and invested them with the rights of citi- | 
azenship— 

So far it is all right and all true,as I believe— | 
and whereas it is claimed that all such American | 
citizens with their descendants are subjects of for- | 
eign States, owing allegiance to the Governments 
thereof, i 

The language ‘‘all such American citizens” > 
extends the statement back to the foundation | 
of the Government. i 

Mr. BANKS. The word ‘all!’ has been | 
stricken out. 

Mr. BAKER. When was that done? 

Mr. BANKS. When the bill was reported. | 

Mr. BAKER. Well, I was speaking of the | 

i 
| 
i 


bill as I find it on the file. i 

Mr. BANKS. Now, Mv. Speaker, I have | 
a few words to say in regard to the amendment || 
of my colleague, [ Mr. Exso7,] which might as 
well be a motion to strike out the enacting 
clause of the bill. Beforereading that amend- | 
ment, however, Ihave one suggestion to make || 
in regard to the general subject. 


| plishing that object. 


This bill presents a matter of legislation dif- 
ferent in character from that which ordinarily 
comes before us. Itis legislation for the pur- | 
pose of affecting the action of other Govern- 
ments. Ordinarily legislation is for the pur- 
pose of affecting our own Government. Here | 
we propose to affect the action of foreign Gov- 
ernments, of European Governments, and that 
gives ita distinctive character as a legislative 
act. It stands, therefore, upon different prin- 
ciples, and involves different considerations, 

If members of the House do not care by its 
action to affect the course and conduct of other 
Governments, I have nothing to say; that it is 
for them to judge. If gentlemen who repre- 
sent constituents composed in great part of 
naturalized citizens are indifferent to the action 
and theelaimsof other Governments, and to the 
tights and claims of our own Government, | have 
nothing to say. 1f my colleague is willing that 
citizens of the United States shall be arrested 
in foreign countries for acts done and words 
spoken here; if he is willing that a member of 
this House, as one of its members—a native- 
born citizen of Massachusetts was once so ar- 
rested by a foreign Government for no crime 
committed against that Government—then his 
amendment is well adapted to effect his object. 
It presents a case past argument. If such 
legislation answers the purpose of the House, 
we have nothing to say. It is not an affair 
of ours. The Committee on Foreign Affairs 
reports this billas the measure best calculated 
in the judgment of its members to secure from 
other Governments the recognition of the rights 
we claim on behalf of naturalized as well as 
native-born American citizens. 

Now, Mr. Speaker, let me ask gentlemen 
how it is expected we can influence foreign 
Governments upon this subject if we adopt no 
measures to affect that action? We can have 
no Jaw they are bound to consider. l’orseventy- 
nine years the American Government has con- 
stantly and persistently proposed to foreign 
Governments its consideration, but they have 
politely, and in their view properly, declined 
to meet our wishes on this subject. They say 
they are quite willing to concede whatever 
rights Americans way claim under their own 
laws: but when we come to matters affecting 
their affairs they claim the same right that we 
exercise; that is to say, they treat it as 
question of domestic legislation, and decline 
to consider the claims of our Government made 
in behalf of its naturalized citizens. We have 
practiced the expedients now recorded by my 
colleague for nearly three quarters of a cen- 
tury. We have remonstrated, we have de- 
clared that it mast affect disadvantageously 
our friendly relations; we have even gone so 
far as to make war, but all to no purpose. 
We have found no method to compel them 
to give that attention to the subject which is | 
necessary for its final and just settlement. | 
What we now propose is a method of accom- 
It compels foreign Gov- 
eruments, at least, to consider and decide upon 
for themselves and for us; and we entertain | 
no doubt whatever, when such attention is 
given to this subject, that it will be settled 
finally and with justice to all parties. We 
cannot doubt this. But so long as we allow 
this matter to postpone and evade its decision, 
so long will it be delayed, and so long will our | 
citizens be exposed to injury and wrong. | 

Mr. SCOFIELD. I wish to inquire of the | 
gentleman from Massachusetts if the remedy 
he proposes is to authorize the President of | 
the United States to arrest travelers? If that | 
be so, then is it not the same as the remedy | 
practiced by King Theodorus, of Abyssinia, | 
with perfect success, so far as we have heard? i 

Mr. BANKS. I understand, so far as the 
Abyssinian king, Theodorus, is concerned, that | 
he has not arrested travelers for the settle- | 
ment ofa case like this. What he does in re- | 
gard to his Government he does in his own | 
way. What we propose is forthe action of the | 


General Government in regard to our own af- | 
fairs. If the gentleman from Pennsylvania 


thinks this is of no more consequence to us 
than: the: conduct of King Theodorug in the 
administration of the affairs of his kingdom, 
we cannot expect to convince him of the neces- 
sity of the action we propose. f 

Mr. SCOFIELD. [ used it only by wey of 
illustration. Do understand the gentleman 
to say that he proposes to accomplish this re- 
sult in any other way except. by authorizing 
the President of the United States to arrest 
travelers? 2 

Mr. BANKS. I propose to make a declara- 
tion of the rights of our Government, and to 
compel foreign Governments to consider them. 

Mr. SCOFIELD. “You propose to do it by 
the arrest of travelers. 

Mr. BANKS. No, sir; T do not propose 
to arrest any travelers. The word is not used 
in the bill, I do not propose that anybody 
shall be arrested. Í propose the United States 
Government shall, in the exercise of powers 
conferred upon it by Congress, beable to com- 
pel foreign Governments to take action on this 
subject, with a view to the settlement of this 
question between us and them; and, sir, it is 
our belief that ifthe powerrecommended inthis 
bill be conferred upon the Government, there 
will be no oceasion for the arrest of anybody. 

Twenty-five years ago Mr. Webster, in one- 
of the ablest of his dispatches—a dispatch 
which I believe is accounted by his friends as 
doing the greatest honor to his great intelleet— 
presented in the clearest and strongest man- 
uer the necessity of preserving the peace of 
the Government by a final arrangement of this 
question between the United States and Eng- 
land. The English Government paid no regard 
to it whatever. They never so far considered 
it as to answerit. It was referred by Lord 
Ashburton to his Government almost without 
comment, and I think it never obtained any 
consideration whatever from that Government, 
The reason was that they claim this to be a 
domestic question affecting their own local 
Government with which we have nothing to 
do. So long as we allow that claim, so long 
they will exercise the power of which our peo- 
ple complain. l 

Now, Lask the attention of the House to 


jte status of this question as it affects England, 
a 


md I do not speak of England as an excep- 
tion to the Governments of other foreign coun- 


tries. In England a change of ministry is 
probable. There are domestic difficulties of a 


very serious nature, which threaten not only 
the success of the present administration, but, 
perhaps, the stability of the Government itself, 
England has traditions upon this question which 
she has maintained for six hundred years. No 
administration and no minister has ever sur- 
rendered or proposed to surrender them. I 
ask any member of this House if he expects 
that the Government of the United States can 
callupon the administration of the English Gov- 


| ernment at this time to voluntarily abandon 


English traditions and laws and recognize the 
principles of the American Government upon 
the subject of citizenship and allegiance unless 
tbe American Government shall make such a 
demand for action as to compel consideration 
if not acquiescence in our demands, Tn the 
absence of such action on our part any Eng- 
lish administration that should, without neces- 
sity, concede that which we regard as right 
would be overturned in an hour because it 
would be construed by its opponents 
necessary abandonment of ey 
England has claimed through all her adminis- 
trations in regard to her right to control her 
own municipal legislation in the first instance 
aud secondly in regard to her jurisdiction over 
subjects who have left her dominions without 
her consent. 
If we expect any Government to act upon 
this question in sacha manner as to satisfy our 
demands we are bound in honor and interest 
to present it in such manner. as to satisfy all 
classes of people and all parties that it cannot 
be disregarded. I have said already that if it 
is considered we shall havea Satisfactory inde: 


as an nn- , 
erything that 
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ment. The claim we present is of such a char- 
acter that it cannot be -denied by any Govern- 
mentthat expects to maintain friendly relations 
with us. But so long as we leave them to decide 
it for themselves aloue, so long must we expect 
. a settlement of the question to be delayed. 
livery foreign Goverument has a right to ask 
of us not only a persistent but a positive claim 
for action on their part in order to justify them 
in yielding to the claim that we make. We 
cannot expect them to abandon their own and 
recognize our principles unless we present them 
in such manner as to command action. Now, 
in what way can it be so presented? The 
Committee on Foreign Affairs believes it can 
best be done by adopting the principle of re- 
ptisal, which is embodied in the third section 
of the bill before us, and it has been reported 
for this purpose. The amendment of my col- 
Jeague [ Mr. Error] presents a different method. 
His proposition is that if citizens of the United 
States, native or foreign born, shall continue 
to be arrested by foreign Governments, it shal] 
be ‘‘ regarded as an offense to the United States 
incompatible with the continuance of friendly 
relations.” Well now, sir, I do not want any 
share in such legislation as that. 

Mr. SPALDING, I desire to ask the hon- 
orable chairman of the Committee on Foreign 
Affairs oue question, with his permission. 

Mr. BANKS. Certainly. 

Mr. SPALDING. I desire to know if this 
great question has been adjusted between our 
Government and Prussia or the North Ger- 
manic Confederation in a manner satisfactory 
to our people ? 

Mr. BANKS. I will speak of the Prussian 
treaty ina moment, 

Mr. ELIOT. I should like to have my col- 
league state whether he represents, in what he 
says as to this amendment of mine, the judg- 
ment, as he understands it, of the Committee 
on Foreign Affairs. 

Mr. BANKS. I do understand it to be their 
unanimous judgment. 

Mr. ELIOT. I beg leave to say that I differ 
with my colleague as to that. 

Mr. BANKS. We have had many delibera- 
tions upon this question. I understand that 
every proposition that has been presented by 
the chairman of the committee to the House 
has had the unanimous consent of that com 
mittee, and I take it upon myself to say, with 
pleasure, that I haverefrained in every instance 
from any attempt to impress upon the commit- 
tee views of my own, and have presented to them 
no proposition upon this subject which had not 
the unanimous approval of the committee. 
That is my reply to the question of my col- 
league. 

-l have stated before that I have never sought 
even to impress my own views upon the com- 
mittee, much less to control that committee 
upon any subject; and whenever I have made 
a report from that committee my understand- 
ing is that it has been with the unanimous con- 
sent of its members. 

Now, let my colleague [Mr. Error] look at 
his proposition fora moment. ‘Such delay 
and refusal’’—that is, delay or refusal to de- 
liver up the citizens of the United States— 
“shall be regarded as an offense to the United 
States, incompatible with the continuance of 
friendly relations.” Now, I pass the word 
“ offense?’ as amounting to nothing. But I 
would call the attention of my colleague to the 
result: *it will be incompatible with the con- 
tinuance of friendly relations.” 

Now, I undertake to say that there are twenty 
millions of our people whose rights of travel 
and sojourn in other States are injuriously 
affected by the claim of inalienable set. up by 
foreign Governments with regard to their na- 
tive-born subjects. Wherever there are ques- 
tions pending between us and foreign Govern- 
_ ments, like this now pending between us and 
Great Britain, the claim is of such a character 
that it covers a large part, if not the whole, of 
our poprlation. i ‘ 

Ido not know but that, in the judgment of 


the House, I may have stated the point too | 


$ 


| been arrested and is detainéd by any foreign Gov- 


"of thisnct, upon the allegation that nateralization | 


strongly. But if there be ten: million or five 
million, or one million or one thousand per- 
sons thus affected—if there be one man thus | 
deprived of the rights of travel and sojourn in | 
other countries which are enjoyed by subjects 
of other Governments in this country, it can- 
not be expected of us that we are to submit to 
it indefinitely ; and yet these negotiations and 
these injuries have continued nearly eighty 
years without an approach to any settlement 
whatever. ` 

Mr. ELIOT. Will the gentleman yield to 
me for a few minutes? 

Mr. BANKS. For how long a time? 

Mr. ELIOT. Well, say ten minutes. 

Mr. BANKS. 1 would inquire of the Chair 
how much time I have. 

The SPEAKER. The gentleman’s hour 
commenced at twenty-eight minutes past two, 
and he has now foriy-four minutes of his hour 
remaining. 

Mr. BANKS. I will yield five minutes to 
my colleague. 

Mr. ELIOT. I will try and use that liberal 
allowance of time as well as I may. In the 
first place, it is charged by the gentleman who 
has reported this bill [Mr. Bayxs] that the 
amendment which I have offered to-day, and 
which I indicated some time ago, is one which 
substantially repeals the enacting clause of this 
bill. Now, I have a better opinion of the bill 
reported bythe gentleman from the Committee 
on Foreign Affairs than he himself seems to 
have. And, in my judgment, the amendment 
which I have offered will make his bill a sen- 
sible and an effective one, instead of a bill which, 
if it shall have any effect at all, will probably 
involve us in a war before the proper time shall 
have arrived. 

The gentleman from Massachusetts [Mr. 
Banks] is not the only gentleman here who 
feels desirous that all proper legislation shall 
be had to protect the rights of citizens of the 
United States traveling abroad. But I differ 
from him in supposing that the best way to do 
that is to give the President of the United States 
the arbitrary power to himself select such man 
or men within the United States as he may 
choose and to incarcerate them in case inform- 
ation shall come here of the arrest of one of 
our citizens abroad, and in ease that citizen is 
not released from arrest within a certain time. 
I am not in favor of giving the President power | 
to arrest any man, whoever he may be, whether 
that man be a minister from abroad, whether 
he be here representing some foreign Govern- 
ment in its diplomatic relations, or whether he 
be a traveler here within the confines of our 
country; whether he be here officially or un- 
officially. In my judgment the end which the 
gentleman seeks to gain will not be attained in 
the best manner by permitting the President to 
order such arrest ex mero motu upon a case 
found by him. 

Now, sir, the preamble of this bill recites an 
important principle in legislative form ; all that 
it is desirable to have embodied in the law. 
The first section of the bill provides— 

That any declaration, instruction, opinion, order, 
or decision of any officers of this Government which 
denies, restricts, impairs, or questions the right of 
expatriation is hereby declared inconsistent with the | 
fundamental principles of this Government, and 
therefore null and void. | 


ĮI hold it important that a declaration of that 
kind should be made, and made in the form of 
law. 

The second section proposes to declare— 


That all naturalized citizens of the United States 
while in foreign States shall be entitled to, and shall 
receive from this Government, the same protection | 
of persons and property that is accorded to native- 
born citizens in like situation and circumstances. i 


That is a legislative declaration never here- | 


tofore made, a declaration of vital importance, j 
which I for one should be glad to see incor- | 


porated into the laws of the country. Then, 
in the third section, it is provided— 


That whenever it shall be duly made known to the 
President that any citizen of the United States has 


ernment, in contravention of the intent and purpose: 


in the United States doesnot operate to dissolve his 


| reaching any result on this subject, and we can 


allegiance to his native sovercign; or if-any citizo 

shall have been arrested and detained whose Ess ier 
upon demand shall have been nnreasonably delayed 
or refused, the President shall be, and hereby is, emi 
powered to order the arrest and to detain in custody 
any subject or citizen of such foreign Government 
who may be found within the jurisdiction of the 
United Gtates: and the Frosident shall, without delay 

give information to Congress of any such pr d- 
ings under this act. ee 


Now, sir, this tit-for-tat legislation is not 


what I deem wise or just. I hold it to be rather ; 
of the kind that might have been deemed ad- ` 


visable in the days of Moses, when “an eye for 
an eye” was the law. I hold that if this Gov- 
ernment shall declare by law that such an act 
as is here described will be deemed to be an 
offense against the United States incompatibie 
with the continuance of friendly relations with 
the Government offending, it will be a pretty 
serious declaration upon the part of Congress, 
and will result in such immediate action as will 
remove all cause of difference in the case 
named. The suspension of friendly relations 
will call for instant examination of the case, 
that friendly relations may be restored. My 
colleague docs not mean to say that if the 
United States Government should adoptin the 
form of law such a declaration as I propose in 


my amendment it would be brutum fulmen. ` 


He has too high a regard for the character of 
his Government, its dignity, its strength, the 
influence which it has upon the other Powers 
of the earth, to take any such position. 

[Here the hammer fell. ] 

Mr. ELIOT. I ask my colleague to give me 
a few moments more. 

Mr. BANKS. I yield to the gentleman five 
minutes more. ae 

Mr. ULIOT. Nor will my colleague state, 
I think, that any one who here in bis place 
proposes such an amendment thereby justly 
exposes himself to the intimation, which seemed 
to be conveyed by the gentleman, of not de- 
siring as earnestly, as truthfully, as conscien- 
tiously as he himself that the rights of the citi- 
zens of this nation shall in every country upon 
the face of the globe be equally protected, 
whether those citizens be native-born or natu 
ralized. My colleague and I both seek (I sup- 
pose him to be seeking the same end that Ido) 
the protection, the security of the citizen of 
the United States abroad. He thinks it will be 
better gained by giving to the President author- 
ity, according to his own arbitrary will, to se- 
lect from the strangers among us who may-be 
citizens or subjeets of the Government offend- 
ing such a one as he may choose and order 
his imprisonment. I believe that the end de- 
sired will be more effectually and properly 
gained by saying to that Government, ‘ Until 
this matter 1s examined and this wrong re- 
dressed friendly relations with you shail be 
suspended.’’ By taking that position the end 
would, in my judgment, be better gained; and 
it is because Í thus believe that [ask the action 
of the House upon my amendment, which is 
offered for the purpose of strengthening the 
bill, not weakening it. 

Mr. BANKS. Of course I do not wish to 
impute any want of interest in this subject to 
my colleague or to any other member of this 
House. As I have said, if these were new 
questions we might be satisfied with the prop- 
osition embraced in his amendment; but, sir, 
it is an affair of eighty years, and is still un- 
settled. We have made these representations 
frequently, we have made them continually for 
this whole period of three quarters of a cen- 
tury, and we have never yet succeeded in 


never reach any satisfactory result until. we 
make it necessary for other Governments to act 
upon it. So long as we leave it tothe option of 
foreign administrations to act on this question 
or not, so long will they disregard our claims, 
You cannot expect any English administration 
or any administration of any Government. te 
concede them against the traditions of their 
own Government tor five or six hundred years 
unless we shall force upon them the necessity 
for such action.. 


Mr. DAWES. I amanxious to vote for this 


. 
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bill, to vote for. the most efficient measure to 
carry out the ends which my colleague says on 
due consideration in committee they have en- 
deavored to obtain by legislation. To that 
end I desire to ask my colleague if he under- 
stands on the enactment of this bill into law the 
privilege.of the writ of habeas corpus will be 
suspended. as to all persons who may be ar- 
rested by the President under the third section? 

:Mr. BANKS. Itis immaterial whether it 
is suspended or not. 

Mr. DAWES. One word more. If it isnot 
suspended I should like to ask my colleague 
what will be the use of this enactment? If, 
upon its enactment, the President should sec 
fit to arrest any person in this country, and is 
unable to say it is for any offense committed 
by that person within the jurisdiction of this 
country, how long could he detain him upon 


~wthe writ of habeas corpus? 


Mr. BANKS. 1 make this answer to that 
question, that he will detain him just so long 
as the Congress of the United States chooses 
to maintain this law. Just so long as Ameri- 
ean citizens are arrested in other countries, so 
long will such persons be detained by the 
Presidentof the United States, if any are even 
arrested. 

Mr. DAWES. I want to understand it. 
Does my colleague say that anybody can be 
arrested by the President of the United States 
by virtue of this law without regard to any 
court which has the right to issue a writ of 
habeas corpus, unless it is for an offense com- 
mitted by that individual and committed within 
the jurisdiction of our country ? 

Mr. BANKS, I say, Mr. Speaker, unhesi- 
tatingly, that the position the gentleman takes 
does not touch this question at all. The laws 
do not allow the arrest of any citizen except 
forsome offense against the laws, and whenever 
he is arrested the writ of habeas corpus applies 
to him. 

Mr. DAWES. Offense committed by him? 

Mr. BANKS. Offense committed by him. 

Mr. DAWES. I want to know, Mr. Speaker, 
how a traveler in this country, for no offense 
committed by him, can be detained simply be- 
cause the sovereign in another jurisdiction has 
committed some offense against the law? 

Mr. BANKS. He has committed no of- 
fense ; whatever individual is arrested under 
this statute will not be arrested because of any 
offense committed by him. It is the assertion 
of the sovereign power of this Government to 
enforce the rights of its citizens against other 
Governments. Itis inthe nature of’ a compul- 
sory regulation, and exercise of its sovereign 
power to secure the rights of its own citizens 
at the hands of other Governments? 

Mr. DAWES. Then you do mean that the 
writ of habeas corpus, as touching that individ- 
ual, would be suspended. 

Mr. BANKS. Not atall. I mean simply 
to say that if the President shall ever arrest 
any subject of a foreign Government under 
this law, and any court should issue a writ of 
habeas corpus, and the individual should be 
brought before the court, that court would 
decide that he could be detained under this 
law of Congress, and that until the President 
should release him he would be held as a host- 
age for the protection and security of the rights 
ot American citizens. 

Mr. DAWES. Iinquire whether the Con- 
stitution does not guaranty to every individual 
here that he shall not be arrested except for 


some offense of his own, and upon a warrant | 


indicating what the offense is? 

Mr, BANKS. Certainly; but that applies 
to citizens. If my colleague means to say that 
the Government of the United States is de- 


prived of all power to enforce against other | 


Governments the rights of its citizens, then I 
might concede his argument. But itis against 
that that we protest. We protest against this 
doctrine that the Government of the United 
States has no power to compel other Govern- 
ments to consider the rights of our citizens 
when they are within their limits. 

Mr. DAWES. Jf my colleague means to 


1 intimate that I hold that doctrine because’ in 


i my opinion every individual within our juris- 
i diction in time of peace has the same rights in 
our courts whether he be a citizen ora foreigner, 
he is mistaken entirely. Does the gentleman 
mean to say that when a man is brought up 
upon habeas corpus in time of peace in one of 
our courts the court stops to inquire whether 
he is a citizen of the United States or not? 

Mr. BANKS. No, sir; not at all. 

Mr. DAWES. Then, sir, if citizens of the 
United States and foreigners in time of peace 
stand upon the same level, I inquire again of 
imy colleague by what authority under the 
Constitution of the United States can you ar- 
rest any citizen ofthe United States or foreigner 
standing upon the same level with citizens of 
the United States, unless you charge against 
him some offense committed by him individu- 
ally against the laws of the United States? 

Mr. BANKS. My colleague takes too nar- 
row a view of this question. ‘The habeas cor- 
pus is awrit which brings any person arrested 
before a court to know by what authority heis 
held. The person holding this man in duress 
will show the authority, an act of Congress 
intended to protect its own citizens abroad, 
intended to enforce upon other Governments 
a regard for the rights of our citizens. 

Mr. DAWES, Will it not be a clear answer 
for the man to say that he has committed no 
offense against that law? Will it not be enough 
for him to say, ‘You do not even allege that 
I have infracted that law ?” 

Mr. BANKS. Jt will not be enough. It 
does not come within the pale of the criminal 
law in any way whatever. 

Mr. PAINE. I would be glad to ask one 
of the gentlemen from Massachusetts to ex- 
| plain the predicament in which I find myself. 

The gentleman from Massachusetts who has 
just taken his seat [Mr. Dawes] informs us 
that the Constitution provides that no man 
shall be arrested except for some crime which 
he has himself committed. Now, I would be 
glad if be would point out to us the provision 
of the Constitution to which he refers. 

Mr. BANKS. I do not wish to yield for that 
purpose. There is no provision of the Consti- 
tution which forbids us to exercise the power 
in question. 

Mr. DAWES. Let me ask my friend from 
Wisconsin if he holds the doctrine that a man 
can be arrested without any offense being 
charged against him ? 

Mr. PAINE. I have not said that I hold 
any doctrine. I merely asked the gentleman 
to show us the clause of the Constitution, or 
what he declares is a part of it. 

Mr. DAWES. It is in every letter and word 
of the Constitution—the spirit dnd life of it— 
that every man shall be safe in his person and 
in his property. 

Mr. GARFIELD. If the gentleman will 
allow me I will read a clause of the Constitu- 
tion of four lines from article thirteen: 

“ Neither slavery or involuntary servitude, except 
as punishment for crime, whereof the party shall 
have been duly convicted, shall exist within the 
ae States, or any place subject to their jurisdic- 

nS . 

(Laughter. j 

Mr. BANKS. I do not see the application 
of that clause to this question. This, as I said 
before, is not an ordinary subject of legisla- 
tion, and it is to the difference in its character 
that we must attribute the various views which 
are entertained by gentlemen. 

Mr. JUDD. Will the gentleman allow me 
to call his attention to section five ofthe amend- 
| ments to the Constitution? It is in these 
| words: 

* No person shall beheld to answer for acapitalor 
otherwise infamous crime except on a presentment 
or indictment”’— 

Mr. BANKS. We do not charge anybody 
with any crime. It is useless to read that. If 
the gentleman does not see the application we 
cannot convince him. . We do not charge that 
any man who may be arrested under this actis 
guilty of any crime. He is to be arrested in 


il the exercise of the sovereign power of this i| corded to cach independent 


Government for the protection of its own citi- 
zens, and with a view of compelling his own 
Government to take action upon this question. 
Tf the gentleman has so tender a conscience in 
regard to the rights of foreign citizens in thig 
country, what does he say of the American 
citizens—three or four hundred of them—who 
are now in prisonin Great Britain forno offense 
whatever committed against the laws of that 
country ? 
Mr. JUDD. Iwish the honorable gentle- 
man would allow meto read this entire section. 
Mr. BANKS. I cannot well yield for that, 
because my time is limited. I say to the gen- 
tleman from Hlinois—and if he cannot discover 
it for himself, it is impossible for me to con- 
vince him—that that relates solely to crimes 
and criminals in this country with which this 
bill has nothing to do whatever. ; 
Mr. JUDD. I say to my honorable friend 
that if he will allow me to read the section 
through instead of cutting me off- 
Mr. BANKS. I know what it is. 


` Mr. JUDD. If you will allow me to read it. 
Mr. BANKS. Well, read it. 
Mr. JUDD. I will read it: 


“No person”— 
This is ‘‘ person,” not ‘‘citizen’’— 


“No person shall be held to answer for a capital or 
otherwise infamous crime, unless on a presentment 
orindictmentof a grand jury, except in cases arising 
in the land or naval forces, or in the militia, when 
in actual service intimeof waror publicdanger; nor 
shall any person”— 

This is ‘‘ person” again, not ‘‘ citizen’? — 
“nor shall any person be subject for the same 
offense to be twice put in jeopardy of life or limb; 
nor shall be compelled in any criminal case to be a 
witness against himself, nor be deprived of life, lib- 
erty, or property without due process of law; — 


Thisallrelatesto ‘person,’ not ‘‘citizen??— 
“nor shall private property be taken for public use 
without just compensation.” 

Now, I desire to ask the gentleman from 
Massachusetts [Mr. Baxxs] if it has not been 
determined by the adjudication of the courts 
of this country that the term ‘‘by due process 
of law” means not by a legislative enactment, 
but by a proceeding in a court of justice? 

Mr. BANKS. The clause of the Constitu- 
tion to which the gentleman from Illinois 
[Mr. Jupp] has referred relates altogether to 
crimes and the arrest of criminals. I do not 
present this as acriminal matter. It is not 
alleged that the subject who may be arrested 
is to be regarded as a criminal. ` It is a ques- 
tion of international law, an international pro- 
ceeding. The man is to be held as a hostage 
for the rights of American citizens who are 
deprived of them in the country to which the 
subject belongs. It is not probable that any 
arrest will be made. All that is proposed is 
that the President shall have the power; that 
when the power of arrest is exercised in ether 
States, he shall be authorized to that extent, at 
least, to make reprisals. We want the power 
to compel foreign States to settle this question 
at issue between us. 

Mr. MULLINS. Will the gentleman allow 
me to ask him a question? 

Mr. BANKS. Certainly. 

Mr. MULLINS. Does not the article of 
the Constitution just read authorize arrests 
for public necessity? And is this not a mat- 
ter of public necessity ? . 

Mr. BANKS. It may, 
considered. Now, there are controversies con- 
stantly arising between nations ; there are cer- 
tain recognized powers which each nation has 
a right to exercise within its own jurisdiction 
and which stop short of war. 1 referred to 
them in detail on another occasion when this 
subject was before the House. One is the 
suspension of commercial intercourse : another 
is the right to enforce an embargo. ‘And there 
are various acts of that character which the 
Government has the right to exercise for the 
protection of its own rights which are not acts 
of war and which do not necessarily lead to 
war. This right of refusal and arrest is one 
which comes. within that sovereign power ac- 


State by the rec- 


’ 


undoubtedly, be so 
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ognized principles of international law for its 
own defense and the protection of its citizens. 

Every Government has the right for its own 
peace and security to arrest the citizens of a 
foreign Power, within its own jurisdiction, in 
time of peace or war; to put an embargo upon 
its vessels, to prohibit commercial intercourse 


between its own citizens and those of other | 


countries. It may extend its power as far as 
it pleases without limiting it to the exercise of 
the power of arresting a single person for the 
same object. This is not to punish any per- 
son fora criminal offense; it is not for his 
injury, but to compel his Government to con- 
sider the claim we make. That is the object 
we have in view. 

Mr. JUDD. Will the honorable gentleman 
yield to me for five minutes? 


Mr. BANKS. I cannot yield now, for my 
time has nearly expired. 
Mr. JUDD. Will the gentleman yield to 


me for two minutes? 

Mr. BANKS. The gentleman from Illinois 
{Mr. Jupp] has already occupied more time 
upon this question than any other member of 
this House, and he certainly should be content 
without taking any portion of my time, inas- 
much as I have but a few minutes left, and 
have been subject to constant interruptions 
from all sides of the House, to which I have 
cheerfully yielded. 

My colleague [Mr. Dawes] calls my atten- 
tion to article four of the amendments to the 
Constitution of the United States, which I will 
read. It is as follows: 

“The right of the people to be secure in their per- 
sons, houses, papers, and effects, against unreason- 
able searches and seizures, shall not be violated, and 
no warrants shall issue but upon probable cause, 
supported by oath or affirmation, and partieularly 
describing the place to be searched and the persons 
or things to be seized.” 

Now, my colleague knows perfectly well that 
that provides that an arrest, seizure, or search 
shall not be made without the authority of the 
Government. What we propose is to give 
that authority to the Government. This article 
does not apply to anything beyond that, and 
does not in any respect controvert the principle 
I advocate, or the action recommended by the 
com mittee, 

Mr. BENTON. Will the gentleman yield 
to me for a moment? 

Mr. BANKS. For what purpose? 

Mr. BENTON. Is it contemplated under 
this bill that there may be a legal investigation 
of the case of the person arrested ? 

Mr. BANKS. Certainly there will be an 
‘investigation of the question whether there is 
authority to hold him or not. There must be 
investigations; let me say the more the better. 
Publicity is what we want. It will be a sub- 
ject of constant investigation, and F ask the 
attention of my colleague [Mr. Dawes] to the 
point, whether a foreign Government may seize 
and imprison, without trial, citizens of the 
United States guilty of no offense, as subjects 
of a foreign Government, while we have no 
power to do anything for their relief, or for the 
correction of unjust principles of Government 
by which such arrests are justified. 

Mr. DAWES. Will there also be an invest- 
igation of the guilt or innocence of the man 
arrested ? 

Mr. BANKS. We have nothing to do with 
that. It is with his Government that we are 
interested. Mr. Speaker, gentlemen of the 
House must see that there is no connection 
between the rights of persons under the crim- 
inal law or the provisions of the Constitution 
relating to criminal law and the powers of a 


Government in a case of this kind. The ques- | 


tion is broader, more extended than anything 
relating to the rights of persons under the Con- 
stitution, whether citizens or aliens. It is the 
question whether the Government of the United 
States has power to take any action whatever 
to compel the Governments of other countries 
to consider the rights of our. citizens aud to 
‘bring the matter to negotiation and settlement. 


That is all. We stand for that and nothing more. | 


I said the other day that reprisal is not neees- 
sarily a barbarous proceeding, 1 say now that 
it is not a barbarous proceeding. It may bean 
act of the highest civilization. And let me call 
the attention of gentlemen to the fact that the 
Government of the United States has never 
attained the recognition of its rights from other 
Governments, with a few exceptions, except 


! by the adoption of this principle of action. 


When General Jackson entered upon the 
administration of the Government he found 
unsettled controversies with nearly all the 
States of Europe; controversies dating back, 
some of them, to the beginning of our Govern- 
ment. Up to that time there had been found 
no means of compelling theatiention of foreign 
Governments to such matters. We had con- 
troverted questions pending with France, with 
England, with Turkey, with Italy, with Spain, 
with Portugal, and with some other States. 
They disregarded every claim that we made 
upon them and gave us nothing in satisfaction 
and nothing in prospect but barren negotiation. 
We said, as my colleague [Mr. ELIOT] recom- 
mends us to say now, “If you do not attend to 
our complaints it will be difficult for us to 
maintain friendly relations with you.” But 
such a course was not enough for General 
Jackson; nor was it enough for the Govern- 
ment of the United States. Selecting the 
strongest of those Governments, the President 
brought our controversies with that Government 
to an issue, and in that action he was unani- 
mously sustained by this House. How did he 
doit? He said to the Government of France, 
‘t Unless you recogrize your obligations to the 
Government of the United States we will seize 
your vessels or other property, and take such 
other measures as shall be necessary to secure 
the rights of the people of this country.” 
France then yiclded the point in controversy. 

Mr. DAWES. Will my colleague allow me 
to present right here a single suggestion? 

Mr. BANKS. Yes, sir. 

Mr. DAWES. My colleague has said that 
he bases this bill upon the ground that it is the 
obligation of this Government to protect its 
citizens in foreign countries when imprisoned 
there while guilty of no offense against the 
laws of those countries; and he proposes to 
vindicate the rights of our own citizens by visit- 
ing similar unjust imprisonment upon innocent 
foreigners traveling in our own country. Now, 
Mr. Speaker, if itis justifiable to resort to war, 
as I agree with my colleague it is, to defend the 
rights of our citizens in foreign countries guilty 
of no offense against the laws of those countries, 
it is equally a justification for a resort to war 
on the part of a foreign Government if we, in 
this country, inflict upon a foreigner guilty of 
no crime the same unjust imprisonment of 
which we complain when inflicted upon our 
own citizens abroad. We propose to go to war 
with a foreign country for imprisoning our cit- 
izens guilty of no offense ; and yet we propose 
to write it down on our statute-book that we 
shall do the same thing toward an innocent 
foreigner in our own country. 

Mr. BANKS. My colicague begs the ques- 
tion. We propose nothing with regard to a 
citizen of any other country. We have no 
controversy with such persons. We propose 
action with regard to foreign Governments. 
Our difficulty is with the foreign Government, 
not with its subjects. If any foreign Govern- 
ment, in the event of an arrest under this bill, 
should undertake to vindicate the rights of its 
citizens its first step will be to settle this ques- 


tion between us and them, and, failing in that, | 


to make war upon us. If there is to be war 
upon this question, or any other, I hope it may 
always be initiated by other Governments. The 
proper position of this Government is a defens- 
ive position. a 

My colleague speaks of his willingness to go 
to war. Sir, he doesnot mean war. My other 
colleague doesnot mean war. Ifthey consent 
to the action proposed against an individual 
subject of another Government, they are not 
bold enough to assert the rights of our people 


| all. 


| its success as we are of its justice. 
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against the Government itself; they do not. * 
mean this country shall be involved in Warr s 
Sir, 1 do not wish to involge thi§ country in 
war. The Committee on Mar Aaina do 
not want war. What we want is peace. And 
the measure we recommend is to maintain 
peace. What we ask is that this question shall 
not drag along until restless and excited persons 


| shall involve us in war by committing this or 


other Governments to that action from which 
they cannot recede and which leads to war. 

Mr. HARDING. Your billis partial war. 

Mr. BANKS. No, sir; not quite that. But 
it is a measure looking to the assertion of the 
sovercign power of the nation, which, if disre- 
garded by other nations, mightin the end lead 
to war. 

I will say, sir, that this measure is not an act 
of war according to the interpretation of inter- 
national law; but if a foreign Government” 
should compel us to go to war on this question 
then we must abandon our independence. Our 
action should be such as to seenre our rights 
or to compel other nations to make war upon 
us. The responsibility of war should be put 
upon them, and in the defense as we claim in 
behalf of naturalized or native-born citizens 
we can very well afford to enter upon our de- 
fense if it shall become necessary. 

This principle brings the question to a settle- 
ment, whatever may be the result. General 
Jackson’s action of this character brought the 
Government of France to an immediate settle- 
ment. He brought toa settlement in the same 
way our difficulties with other Governments. 
His principle was that he would ask nothing 
that was not right and would submit to nothing 
that was wrong. He did not wait until other 
Governments were ready to consider our rights. 
He compelled action upon subjects of contro- 
versy that had existed, many of them, from the 
earlicst period of the Government. His policy 
was that which we present in this bill, that of 
reprisals. He was willing to accept anything 
that looked like justice in the way of settle- 
ments, but he would not submit to no action at 
We adopt his policy in this great contro- 
versy in regard to the rights of American citi- 
zens in foreign States, and we are confident of 
General 
Jackson, by the same policy which we recom- 
mend now to favorable consideration of the 
House, obtained the payment of the French 
indemnity for spoliations upon American com- 
merce; the payment of the Danish indemnity; ` 
the Neapolitan indemnity ; the Spanish indem- 
nity; the Portuguese indemnity for similar 
wrongs sustained by American citizens. Under 
the influence of such measures and such suc- 
cess he opened for the first time the direct trade 
with the British West Indies, negotiated trea- 
ties with Turkey, opened the Black sea to 


| American commerce, established liberal com- 


mercial relations with the Government of Mo- 
rocco and other States, to which in an earlier 
period of our history we had paid an annual 
tribute for the maintenance of peace, and 
what is more interesting and satisfactory is 
that he established those friendly relations 
never before attained between the United States 
and Russia which have been of so great advan- 
tage to both countries. This success was the 
result of the principle he proclaimed and the 
policy he adopted. He demanded nothing that 
was not right. He submitted to nothing that 
was wrong, and he allowed no Governments to 


| defer without reason the consideration of the 


claims he urged. By this policy he settled con- 
troversies amicably and justly that had been 
outstanding for haif a century. But for this 


| settlement they would still remain to embroil 
i the nations in war, not with a single State only, 


but possibly with the whole of Europe. His 
decisive action was a policy of peace, and the 
same principle we recommend now for the 
same object. His administration was au. era 
in the history of the country, not a single out- 
standing controversy was left between the Uni- 
ted States and the Governments of Hurope. It 
was not-war. It did not lead to war. On the 
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contrary, sir, it was peace, . It was civilization. 
“dias defending the honor of the United States, 
and secyri 


ng to gar citizens their rights. 
My. colinas undertaken to pin us 


down, to the theory that this is a mere matter i 


of criminal law. We discard this idea, exer- 
cising: Our. sovereign power, which, though it 


$ 


may: iead=to war, puts the responsibility of | 


war, on others, not on us, and which in itself 
isintended only as the vindication of the honor 
of the country and. the rights of its citizens. 


There is another view of this subject to | 


which I wish to allude. 

Mr. BENTON. I wish to ask the gentle- 
man a question. 

Mr. BANKS. If I am to be interrupted so 
much I must ask that my time shall be ex- 
tended. 

The SPEAKER, How much? 

Mr. BANKS. Say ten minutes 

Mr. INGERSOLL. I move that it be ex- 
tended fifteen minutes. 


m 


There was no objection, and it was ordered | 


accordingly. 

Mr. BENTON. I would ask whether the 
bill provides for a legal investigation into the 
ease of each individual who is arrested ? 

Mr. BANKS. The bill has nothing to do 
with investigation of anybody’s offenses or case. 
The law asserted isthat of reprisals, and per- 
sons who are arrested will be held as hostages. 

Mr. BENTON. Suppose an innocent per- 
son ts arrested who is guilty of no crime? 

Mr. BANKS. It has nothing to do with the 
crimes of any person whatever. We oppose 
the claim of foreign Governments to hold natu- 
ralized citizens of the United States as their 
own. So long as they refuse to consider our 
claim we have the right to exercise the same 
power ontheircitizens. Inthis way similar ques- 
tions with foreign Governments were settled. 

Let me state, because it is of interest, that 
this question of citizenship and inalienable alle- 
giance was thought at that time to have been 
settled. We hada war upon it, and England 
wasthoughtto haveabandonedherclaim, There 
was not sufficient emigration then to excite 
inquiry. It was at that time believed to have 
been settled; but now we find the same doc- 
trine is again asserted. If this question had 
arisen in Jackson's administration as it is now, 
he would never have allowed it to remain 
unsettled for a single hour, and his remedy 
would have been that provided in this bill. 

The gentleman from Ohio (Mr. Searpixe] 
asked me a question in regard to the Prussian 
treaty. That is an important subject. Sir, 
the Prussian treaty hag transferred legislation 
upon the rights of American citizens from the 
United States and its Government to the Gov- 
ernment of a foreign country. Prussia has 
granted in the treaty such rights as she chooses 
to acknowledge. The Government of the 
United States had no defined policy in regard 
to this matter which limited the minister of the 
United States in his negotiations with that 
Government. The result of it is that we have 
the Prussian treaty, which is a treaty which 
allows all the laws of Prussia to bein operation 
against any naturalized citizen of this country 
who: returns to that country if an action of any 
kind can be made to lie against him, That is 
what it is. 

Now, sir, the first bill reported by the Com- 
mittee on Foreign Affairs upon this subject 
would have prevented the negotiation of a 
treaty upon this basis. Itwould have defeated 
its ratification if it had been negotiated. It 
would have placed the question upon an Ameri- 
can basis. The bill to which I refer conceded 


to other Governments the rights which they | 


claim; but it secured the recognition of the 
rights which we claim. Any American minis- 
ter who undertook to negotiate a treaty would 
have negotiated it in the light of the bill had it 
become a law. We would have had instead 
of the Prussian treaty an American treaty, and 
that American treaty would have been followed 
in the negotiations with other. Governments in 
Europe just as now the Prussian treaty will be 


i 


made the model for future negotiations. The 


| Prussian treaty is now a treaty for the whole of 


Europe. Wecannotaccept lessor demand more 
of other Governments than is secured by the 
recent negotiations. And I venture the pre- 
diction, however much I may be gratified with 
the liberality of the Prussian Government, that 
that treaty embodies within itself provisions 
which will require further negotiation and 
further action on the part of this Government. 
Sir, I want a statute in this country that shall be 
the basis for treaty stipulations, and that should 
be the object of our legislation. It should 
openly accord to other Governments what is 
necessary for the maintenance of their rights, 
and it should secure what is necessary for the 
maintenance of our own. 
that we first reported to the House. It con- 
ceded nothing that was not right and it de- 
manded nothing that was wrong, and it con- 
tained, as does the bill now beforeus, the means 
of enforcing itself. 

My colleague [Mr. Exror] has called my atten- 
tion to the excellent provisions of the preamble 
of the present bill. Sir, they are nothing. They 
are mere declarations questioned by nobody 
here, and without the slightest effect underany 
other Government, They are well enough ; 
but, sir, they only recognize the principles of 
natural law. These principles are neither 
stronger nor weaker for being embraced in the 
preamble. We introduced it because gentle- 
men of the House thought it necessary to have 
some recognition of those principles. But it 


does not effect the change we desire in the | 


policy of other Governments. You might as 
well describe the space which shall constitute 
a bushel or the length which shall makea yard, 
as to declare this principle. Itis of no effect 
unless the Governments of other States choose 
to recognize it, and make it their own legisla- 
tion, which they are not inclined to do, 

So, sir, with the first section of the bill. It 
merely states that any opinion given by any 
agent or officer of this Government that the 
right of expatriation depends upon the consent 
of the Government is not American law, and 
is in contravention with the principles of the 
American Government. That is all. 

Mr. JENCKES. Will the gentleman allow 
me to ask him a question at this point? 

Mr. BANKS. Certainly. 

Mr. JENCKES. Will the gentleman inform 
the House what delaration is made in any part 
of this bill as to what is the American law upon 
the subject of expatriation ? 

Mr. BANKS. It is a subject which, in cur 
opinion, ought notto be legislated upon. Now, 
I want my friend from Rhode Island [Mr. 
JENcKES] to say to me whether he is willing 
that the right of speech, the right of petition, 
the right to assemble in public meeting, the 
right to bear arms, shall be made dependent 
upon thestatutes of the Government? I want 
him to say to me whether my right, or his 
right, to hear, to see, to smell, to feel, or to 
walk is to be made dependent upon an act of 
the American Congress? No,sir; this comes 
within the scope and character of natural rights 


! which no Government has the right to control 


and which no Government can confer. And 
wherever this subiect is alluded to in the Con- 
stitution—a Constitution framed by wise men 
—it isin the declaration that Congress shall 
have no power whatever to legislate upon these 
matters. 

Mr. JENCKES. Will the gentleman allow 
me to ask him one further question ? 

Mr. BANKS. What is it ? 

Mr. JENCKES. If there be no legislation 
upon the subject-is not the common law re- 
specting allegiance in force? 

Mr. BANKS. No, sir; never. 

Mr. JENCKES. What has abrogated it? 

Mr. BANKS. The Constitution of the 
United States; the Declaration of American 
Independence ; the war of the Revolution ; our 
war with Great Britain in 1812; our triumphs 
upon the sea and upon the land; all these have 
abrogated the English common law, except it 


It was such a project | 


{ 


be in the minds of such gentlemen as the gen- 
tleman from Rhode island, [Mr. Jexcxes.] 
We have no treaty with Great Britain which 
forfeits the rights we claim, and we shall never 
make a treaty which shall forfeit the right of 
expatriation on the part of American citizens, 
or recognize the forfeiture on the part of 
British subjects, for itis a natural right. 

My colleague [Mr. Erot] referred to the 
excellent provisions of the second section of 
this bill, as follows: EROR 

i itiz Jni States 
nee mtra aean aa ed to end shall 
reecive from this Government the same protection 


of persons and property that is accorded to native- 
born citizens in like situation and circumstances. 


That is most excellent reading, but it is 
prohibited in France andin England. They do 
not recognize that doctrine there; they do not 
sing that song. And we may sing it as long 
as we please, and they will exercise their 
power in a different way, and set it to different 
music. Now, what we want is that the Euro- 
pean Governments shall be induced to con- 
sent to the principles of the American Gov- 
ernment. 

Mr. ELIOT. If it is a declaration which 
is worth nothing then why assert it ? 

Mr. BANKS. Because it is the principle 
upon which we plant the third section of this 
bill; itis aright which we will enforce against 
all nations of the earth, and at all hazards. 
But its assertion is unimportant unless it be 
with intent to secure its recognition. 

The second section states a principle which 
has rarely or never been denied in this coun- 
try, but which has never been admitted by any 
foreign Government, and we establish upon 
that principle another equally important in its 
character, equally well founded,. which has 
given the best results to our Government, and 
from the exercise of which we now enjoy the 
blessings of peace with all foreign nations. 
We plant upon this section this practical power 
of compelling the Governments of Europe to 
yield at least a consideration to the questions 
which we present. It is for that reason we pre- 
sent it. i 

I like this bill; itisall excellent music. But 
if you leave out the only clause which refers 
to action, and which compels people who do 
not like this music to listen to it, and bring us 
and them to a tolerable harmony upon this 
question, it will avail us nothing. Of coursel 
have no right to judge of the intent and pur- 
pose of my colleague; but I will say to him 
that his constituent who may be arrested under 
the asserted power of other Governments will 
heve reason to complain of his forbearance 
and delicacy. 

Now, Mr. Speaker, I return to the single 
point which I had in my mind when I com- 
menced speaking. This is no question of crim- 
inal law, and hence it is no subject for crimi- 
nal lawyers. It has nothing to do with the 
clauses of the Constitution relating to the arrest 
of persons for crime. We propose in this bill 
to assert the sovereignty of the Government of 
the United States. ‘Ihe bill embodies a prin- 
ciple of action which international law has 
conferred upon all Governments, the right of 
seeking means to enforce the recognition of the 
rights of its citizens, i 

Mr. Speaker, I trust the House will alow 
me to say a word further as to the nature of 
this principle of reprisals. I have shown how 
me assertion of this principle operated during 

eneral Jackson's administration, sett] 


} l ing our 
affairs all around the circle, and leaving us at 
the close of that great administration in per- 


fect peace with all the world. hay ow 

I think, how General Jackson would eae 
question if his administration existed now 
He would apply now the same power that he 
applied then, and with the same result, 

Sir, I would like to call the attention of the 
House to the fact that such has been the ihe 
ciple of action recognized and anoi i; 
this Government both abroad and at ho i 
from its very foundation. No matter bar 
trivial the occasion, wherever. there has bee 
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a necessity for the settlement of a question, 
and that settlement has been deferred, the 
Government of the United States has adopted 
this principle in its legislation to bring about 
a settlement. We propose to assert the prin- 
ciple now. 
acter of this Government; it has never led us 
into war. On the contrary, it has given us 
the highest honor as a Government, and it 
has enabled us to maintain peace. We find 
instances of the assertion of this principle from 
the very foundation of our Government. The 
first instance of the kind, I think, was in the 
case of the State of Rhode Island, so ably 
represented by my friend on the other side, 
[Mr. Jexckes,] whose great interest in this 
question has recalled the incident to my mind. 

When our Government wasinangurated under 
the Constitution of the United States in 1789, 
Rhode Island was not inclined to participate 
in the advantages of the Union. She refased 
all proffers ; she rejected all invitations. She 
thought herself independent and strong enough 
to stand outside the Union. In 1790, in pur- 
suance of a resolution introduced in the Senate 
of the United States, a law was passed. pro- 
hibiting all commercial intercourse between 
the United States and the State of Rhode 
Island after the 1st of July of that year. That 
act passed the Senate, I believe, in February 
or March, 1790. The prohibition of commer- 
cial intercourse was to go into effect on the 
Ist of July; and on the ist of June General 
Washington ina special message congratulated 
the Congress of the United States upon the 
accession of Rhode Island to the Union as one 
of its sovereign Siates. But for that principle 
of compalsion there would have been no means 
of bringing to an issue the questions between 
the State of Rhode Island and the United 
States Government. It is the same principle 
that we have adopted in this bill. 

Mr. JENCKES. Will the gentleman allow 
me to correct him as to a matter of fact? 

Mr. BANKS. Certainly ; with pleasure. 

Mr. JENCKES. The gentleman’s remarks 
convey an entirely erroneous impression as to 
the reason why Rhode Island was last at the 
feast. 

Mr. BANKS. I gave no reason for the 
action of Rhode Island. 

Mr. JENCKES. When the law to which 
the gentleman has referred was passed the 
convention of Rhode Island was in session; 
and the reason why the final act of ratification 
was delayed was that the citizens of Rhode 
Island were strenuous for the protection and 
“preservation of the personal rights of the peo- 
ple, and were not altogether satisfied with the 
guarantees provided by the Constitution as it 
then stood. 

Mr. BANKS. 1 have no doubt that Rhode 
Island had excellent reasons for her conduct. 
The point to which I desired to call the atten- 


tion of the House was the manner in which | 


that controversy was cut short and the State 
of Rhode Island brought into the Union. 

Mr. DAWES. As that is an interesting 
matter of history, I would like to inquire 
whether the United States in that case dealt 
with the citizens of Rhode Island or with the 
State ? 

Mr. BANKS, The State of Rhode Island 
was then practically within the jurisdiction of 
the United States. 

Mr. DAWES. . Did our Government propose 
to seizeand hold citizens of Rhode Island when- 
ever they came within the borders of the United 
States ? 

Mr. BANKS. The United States, because 
it had jurisdiction of that State, operated upon 
all the peopleof the State and their government. 
What it might have done I cannot say; what it 
did was enough to secure its object. 

Mr. DAWES. Had we jurisdiction over the 
State before she was in the Union? 

Mr. BANKS. Yes, sir; before ‘she came 
in. 


the manner: -haye recited. . And if-my col- 
league is not familiar with that portion of: our 


It has never discredited the char- j 


By the Revolution the United States ac- |) 
quired the right to control, and did control in | 


it 


| 
| 
i 


t 
i 
t 
j 


t 


i sity, the analogy of success; and when the 


| tion to become a citizen of the United States,” 


| and would believe that he would be liable to 


| tieman’s amendment being incorporated in | 


| troversy. 


history, let me tell him that if New York or 


Virginia or any other State or States controlling | 


the heart of this country had undertaken to 
maintain their own separate independence or 
to acknowledge allegiance to Great Britain or 
any other foreign Government, the same juris- 
diction would have been seized and exercised 
by the Government of the United States. 

Mr. DAWES. JL understood my colleague 
to say 

Mr. BANKS. I do not want to go into any 
hair-splitting arguments on this question. I 
state the fact, that Rhode Island came into 


this Union because Congress passed a law pro- | 


hibiting all commercial intercourse between the 
people of the United States and the people of 
that State, unless she came into the Union. 
That is what I stated. 

Mr. DAWES. Jonly inquired what analogy 


there was between that case and this one. Then | 


you proceeded against a government, here you 
proceed against the individual citizens. 

Mr. BANKS. It is the analogy of right. It 
isthe analogy of force, the analogy of neces- 


Government of the United States shall assert 
the rights of its citizens and enforce ther 
upon foreign Governments, we shall exercis 
the same power and enjoy the same snecess. 

Mr. COBURN. 
allow me to ask him a question in relation to 
the third section. 

Mr. BANKS. Certainly. 

Mr. COBURN. J ask him whether a per- 


son of foreign birth, who has merely declared | 
| 


his intention to become a citizen of the United 
States, will not be liable to arrest under this 
third section? 

Mr. BANKS. Not if we have a wise man 
for President, as I hope we always may have. 
{Laughter. } Me 

Mr. COBURN. We may have a fool fora 
President, and I do not suppose the gentleman 
from Massachusetts wants to discourage emi- 
gration. 

Mr. BANKS. Certainly not. 

Mr. COBURN. I propose to insert after 
the word ‘‘States,’’ in the thirteenth line, these | 
words, ‘and who has noi declared his inten- 
A simple-minded man residing in a foreign | 
Government, reading this law as itis proposed, 
would suppose that he would not be exempted 
from arrest, even if he had declared his inten- | 
tion to become a citizen of the United States, 


arrest for five years after his residence here, | 
and until his naturalization had become com- | 
plete. Now, it is not our purpose to arrest 
those who have declared their intentions to | 
become citizens, nor to frighten foreigners | 
from coming here, and so to exclude sucha 
conclusion l offer this amendment, so that it | 
may be perfectly understood that he who de- 
clares his intention to become a citizen shall 
not be subject to the annoyance of an arrest. 

Mr. BANKS. Ido not object to the gen- 


the bill. The exercise of the power of the | 
Government in the settlement of questions | 
between individuals rests upon the same prin- | 
ciple exactly. In contests between individ- | 
uals for the possession of property, if left to 


out violence. Therefore the Government steps 
in and seizes the property and brings the par- 
ties into court and adjudicates upon the con- 


| 
themselves, there could be no settlement with- | 

| 

H 


I trust the gentleman will | 
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Mr. Paine’s and My. Pie's amendments 
were agreed to. 


‘The question then recurred on Mr. Eutor’s 
amendment, as follows: 


Strike out these words: T 

The President is hereby empowered to suspend in 
part or wholly all commercial relations with such 
Government; and in case no other remedy is aviiil- 
able, to order the arrest and to detain in custody any 
subject or citizen of such foreign Government who 
may be found within the jurisdiction of the United 
States, except embassadors and other publie minis- 
ters and their domestics and domestic servants, or 
who has not declared his intention to become a citi- 
zen of the United States. 

And in lieu thereof insert the following: 

Such delay and refusal shall be regarded as an of- 
fense to the United States incompatible with friendly 


| relations toward such foreign Government. 


The House divided ; and there were—ayes 
45, noes 49; no quorum voting. 

Mr. INGERSOLL demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 51, nays 59, not voting 
79; as follows: 

YEAS—Messrs, Ames, Arnell, Delos R. Ashley, 


| dames M, Ashley, Baker, Beaman, Benton, Broomall, 


Buckland, hanler, Cobb, Cook, Dawes, Driggs, lig- 
gleston, Eliot, Farnsworth, Ferriss, Garfield, Hop- 
kins, Jenckes, Johnson, Judd, Kelsey, Ketcham, 
Koontz, Lawrence, Loan, Logan, Loughridge, Mar- 


| vin, Maynard, McClurg, Miller, Morrell, Paine, Per- 


ham, Phelps, Piants, 
Smith, Stone, John T 
burne, William B. W 
Hams, and Windoin—al. 

NAYS—Messrs. Adams, Anderson, Bailey, Banks, 
Beatty, Beck, Bromwell, Cake, Cary, Reader W. 
Clarke, Sidney Clarke, Coburn, Cullom, Donnelly, Ela, 
Eldridge, Griswold, Harding, Hawkins, Higby, Uotch- 
kiss, Chester D. Hubbard, Mnlburd, Ingersoll, Jones, 
Laflin, Mallory, McCarthy, Mercur, Moorhead, Mor- 
gan, Mullins, Myers, Niblack, Nann, O'Neill, Orth, 


Polsley, Robertson, Seoficld, 
imble, Upson, Eiiha B. Wash- 
burn, Welker, Thomas Wil- 


| Pike, Pile, Prise, Ramn, Robinson, Shanks, Sit- 
i greaves, Spalding, Starkweather, Stokes, Paber, 


Paffe, ‘Taylor, Trowbridge, Van Aernam, Burt Van 
forn, Robert T, Van Horn, Van Tramp, Ward, Uenry 
D. Washburn, Wiliam Williams, and Stephen F. 
Wilson—59. p 

NOT VOTING—Messrs. Allison, Archer, Axtell, 


The principle embodied in this bill 
is of the same character. It stands upon the 
principle which lies at the foundation of all 
Governments; for unless you have some power 
to settle controversies which arise between Gov- | 
ernments or individuals all security is at an 
end, ‘The same principle is established in-our 
county courts in the administration of the law. 
It is the same principle that we propose to es- 
tablish here for the settlement of controversies 
between this and foreign Governments. It has 
been successtfal when tried before, and it will | 
be successful hereafter. - 
[Here the hammer fell.] 


i 
1 


Baldwin. Barnes, Barnum, Benjamin, Bineham, 
Blaine, Blair, Boutwell, Boyer, Brooks, Burr, Butler, 
Churchill, Cornell, Covode, Dixon, Dodge, Eckley, 
Ferry, Fields, Finney, Fox, Getz, Glossbrenner, Gol- 
laday, Gravely, Grover, Haight, Halsey, Hil, Hol- 
man, Hooper, Asahel, W. Hubbard, Richard’ D. 
Hubbard, Humphrey, Hunter, Julian, Kelley, Kerr, 
Kitchen, Knott, William Lawrence, Liucoln, Dyneh, 
Marshall, MeCormick, McCullough, Moore, Morris~ 
sey, Mungen, Newcomb, Nicholson, Peters, Poland, 
Pomeroy, Pruyn, Randall, Ross, Sawyer, Schenck, 
Selye, Shellabarger, Aaron F. Stevens, Thaddeus 
Stevens, Stewart, Thomas, Lawrence S, Trimble, - 
Twichell, Van Auken, Van Wyck, Cadwalader C. 
Washburn, James F. Wilson, John ‘I. Wilson, Wood, 
Woodbridge, and Woodward—79. 

So the amendment was disagreed to. 

The bill was then ordered. to be engrossed 
and read a third time; and being engrossed, 


| it was accordingly read the third time. 


Mr. BANKS. I demand the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered, 

Mr. ASHLEY, of Ohio. T eall for the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 104, nays 4, not vot- 
ing 81; as follows: 


Spalding, Starkweather, Stokes, Stone, Labor, Tafe, 


Taylor, John_‘Trimble, Trowbridge. Upson, Van 
Acrnaw, Burt Van Horn, Robert T. Van Horn, Van 
Trump, Ward, Elibu B, Washburne, Henry D. W ash- 
burn, William B. Washburn, Welker, Thomas Wil- 
liams, Wiliam Wiliams, Stephen F. Wilson, and 
Windom—104. 

NAYS—Messrs. Delos R, Ashley, Baker, Jenekes, 
and Loan—4, $ 

NOT VOTING—Messrs. Adams, Allison, Archer, 
Axtell, Baldwin, Barnes, Barnum, Benjamin, Bing- 
ham, Blaine, Blair, Boutwell, Boyer, Brooks, Burr, 
Butler, Churchill, Cornell, Covode, Dawes, Dixon, 
Dodge, Eckley, Ferry, Fields, Finiey; Fox, Getz, 
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Glossbrenner, Golladay, Gravely, Grover, Haight, 
Halsey, Holman, Hooper, Asshol V. Hubbard, 
Richard D. Hubbard, Humphrey, Hunter, Julian’ 
Kelley, Kerr, Kitchen, Knott, Wiliam Lawrenco, | 
Lincoln, Lynch, Marshall, McCormick, McCullough, 
Moore, Morrissey, Mungen, Neweomb, Nicholson, 
Peters, Poland, Pomeroy, Pruyn, Randall, Ross, 
Sawyer, Schenck, Scofield, Selye, Shellabarger, 
Agron t. Stevens, Thaddeus Stevens, Stewart, 
Dimas, Lawrences. Trimble, Twichell, Van Auken, 
Yan Wyck, Cadwalader C. Washburn, James F. Wil 


son; John T, Wilson, Wood, Woodbridge, and Wood- 
ward—81. 


So the bill was passed. 

During the roll-call, 

Mr. TABER stated that Mr. Fox was absent 
from the House on important business; if pre- 
sent, he would have voted for the bill. 

Mr. BROOMALL stated that Mr. KELLEY 
was necessarily absent on public business. 

Mr. ORTH announced that his colleagues, 
Mr, Junttan and Mr. Huwrrr, were absent on 
lea yo ; if present, they would have voted for the 

ill. 


Mr. O'NEILL said: Iask that permission 
be given to those members who are absent to 
record their votes on this bill. 

The SPEAKER. There is no precedent for | 
such a proceeding. No authority was ever 
given in the whole history of the Government 
when a biil passed to allow gentlemen after- 
ward to come in and record their votes. Some- 
times, by a suspension of the rules under the 
new rule, such authority has been given, but 
never in advance. 

The result of the vote having been announced 
as above recorded, 

Mr. BANKS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS, 

The SPEAKER. The next business in order 
is the consideration of House bill No. 370,to pre- 
vent the further sale of the public lands of the 
United States except as provided for in the 
preémption and homestead laws, and the laws 
for disposing of town sites and mineral lands. 
The gentleman who has charge of that bill [Mr. 
JULIAN] has been called home in consequence 
of sickness in his family. But the Chair has 
been informed thattwo members of this House 
will beready to speak upon the bill to-morrow, 
in favor of and one in opposition to the 
bill. 

Mr, ROBINSON. I desire to give notice 
that to-morrow I shall ask the House to vote 
upon my resolution to recall our managers in 
the matter of the impeachment of the President. 

AMENDMENT OF THE BANKRUPT LAW. 

Mr. JENCKES. Task unanimous consent 
for the Committee on Revision of Taws to 
report to-morrow, after the morning honr, the 
bill amendatory of the bankrupt law. Unless it 
shall have passed both Houses before the 1st of 
June it will prove unavailing. 

Mr. WASHBURNE, of Ilinois. I object 
at this time; though I may not object to-mor- 
row, after I shall have had an opportunity to 
read the bill. 

Mr. JENCKES. ThenI move thatthe rules 
be suspended, and that the committee be au- 
thorized to report the bill at that time. 

Mr. MAYNARD. Does the gentleman from 
Rhode Island [Mr. Jexcxes] propose to allow 
any discussion of the bill? 

Mr. JENCKES. Ido not suppose any will 
be necessary. f 

Mr. ELDRIDGE. I ask consent for the 
gentleman from Rhode Island to take five min- 
utes to expiain the amendatory bill to which he 
refers. 

Mr. WASHBURNE, of Illinois. I object, 
unless time is allowed to reply to him. 

Mr. ELDRIDGE. I think the gentleman 
from Rhode Island [Mr. Juxcxzs] can satisfy 
the gentleman from Illinois [Mr. Wasuperye | 


az 


that his bill is a perfectly proper one. Itisa 


bil, as the gentleman from Rhode Island says, |: 


of public importance, and perfectly unobjec- ` 
tionable. I ask that he be allowed to state ; 
what the bill proposes to accomplish. 


f 


Mr. WASHBURNE, of Ilinois. This bill, 
I take it, is like all other bills in that respect. 
The gentleman from Rhode Island undoubtedly 
thinks it is a very just bill; Ido not know but 
itmay be. But there are very many other just 
propositions which have equal rights with this 
one. That is the reason why 1 object to its 
being made a special order to the exclusion of 
everything else. 

Mr. JENCKES. I insist upon my motion 
that the rales be suspended, and that the Com- 
mittee on Revision of Laws be authorized to 
report this bill to-morrow after the morning 
hour. 

The question was taken; andupon a division 
there were—ayes 77, noes 19. 

So (two thirds voting in the affirmative) the 
rules were suspended, and leave granted accord- 
ingly. 

SABINE. 

Mr. STARKWEATHER. Iaskunanimous 
consent to submit the folowing preamble and 
resolution for consideration at this time: 


. Whereas the Secretary of the Navy, on the applica- 
tion of certain persons not officially connected with 


| the administration of the Navy Department, recently 


caused the Sabine, n vessel belonging to the United 
States Navy, to be detained for several days in the 
harbor of New London, after said vessel had been 
ordered out of commission and away from said harbor 
of New London, at an expense of more than twenty 
thousand dollars and to tho prejudice of tho public 
service: Therefore, 

Be it resolved, ‘Uhat the Sceretary of the Navy be 
directed to communicate to this Liouse the number 
of days said vessol was detained and tho reason of 
said detention; the number of men connected with 
said vessel and the daily and aggrogate expense of 
said vessel and men while thus detained; also, to 
communicate the entire correspondence that passed 
between the Navy Department and Lon. Frederick 


i, Allen, Hon. James Dixon, the Democratie com- 


mitteo of New London, and any other person or per- 
sous, in regard to this subject, together with a copy 
of the “descriptivo list” of snid vessel now in the pos- 
session of the Navy Department, a copy of all of the 
orders of said Department on this subject, and also a 
copy of all letters and telegrams sent and received in 
relation to the same; also, a copy of any letter or let- 
ters or telegrams relating to this subject exhibited 
by any person or persons asking for the detention of 
said vessel for partisan or politieal purposes, or for 
other reasons; also, to communicato to this House 
whatropresentations, verbal or otherwise, were mado 
on this subject. 

Mr. ELDRIDGE. If the gentleman from 
Connecticut [Mr. Stankwearier ] will modify 
the preamble of his resolution by striking out 
the words ‘and to the prejudice of the public 
service’? I will not object to it. 

Mr. STARKWEATHER. T have no objec- 
tion to striking out those words, although I 
have no doubt such is the fact. 

Mr. ELDRIDGE. I do not want to vote 
for any such declaration. 

The preamble and resolution, as modified, 
were received by unanimous consent, and 
adopted. 


LEAVE OF ABSENCE. 


Leave of absence for two,weeks was granted 
to Mr. MARSHALL. 


ORDER OF BUSINESS, 


Mr. SPALDING. I desire to give notice 
that I shall ask the House to consider to-mor- 
row, after the morning hour, two appropria- 
tion bills having reference to benevolent insti- 
tutions in this District. 


LIGHTING THE UALL. 


Mr. BROOMALL. I call up the motion 
to reconsider the vote by which the report of 
the Committee on Accounts relative to light- 
ing the Hall by the galvanic battery now nsed 
for lighting the Dome was recommitted. F 
am willing that this question shall go over till 
to-morrow morning, if the House desires now 
to adjourn. 

Mr. WASHBURN, of Indiana. Ifthe gen- 
tleman will yield, I will move an adjournment. 

Mr. BROOMALL, I give way for that pur- 


ose. 
p Mr. WASHBURN, of Indiana. I move that | 


the House adjourn. 

The motion was agreed to; and the House 
(at four o’clock and twenty-five minutes p, m:) 
adjourned. 


ji lar order. 


i 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropri- 
ate committees: 

By Mr. CHANLER: A memorial of A. S. 
Diven, ©. W. Durant, E. C. Litchfield, and 
others, in favor of the New York and Washing- 
ton railway. i 

By Mr. EGGLESTON: A memorial of J. W, 
Jack, praying that $300 commutation funds 
may be refunded. (az) S ; 

Also, a remonstrance of 98 citizens of Cin- 
cinnati, against the extension of Howe’s patent 
on sewing-machines. y 

By Mr. ELIOT: The petition of Thomas 
Nye, jr., Joseph C. Delano, and others, mer- 
chants and ship owners of Massachusetts, 
praying for the crection of breakwaters at the 
entrance of Cuttahunk harbor, in Vineyard 
sound, 

By Mr. FERRISS: The petition and accom- 
panying papers of Levi M. Roberts, a soldier 
of the war of 1812, praying for inereased pen- 


sion. 

By Mr. GARFIELD : The petition of Charles 
O. Williams, for bounty. 

Also, the petition of officers of the Army on 
the subject of the pay of officers on the retired 


ist. 
By Mr. LOAN: The petition of Captain W. 
B. Hamilton, for an increase of pension. 

By Mr. MYERS: The petition of Catharine 
Payne, mother of Michael Bayne, deceased, 
late of company A, sixth New Jersey volun- 
teers, for arrears of pension. 

By Mr. PHELPS: The petition of the mayor 
and city council of Baltimore, Maryland, for 
an appropriation to pay rent for occupation by 
the United States of La Fayette square, and for 
compensation for damage to same. 

By Mr. SCHENCK: The petition of W. W. 
J. Kelly, of Florida, praying Congress to re- 
move his political disabilities incurred by reason 
of his service under the rebel flag. 

Also, the petition of John W. Hilt, late cap- 
tain in the twelfth regiment of Ohio volunteers, 
praying for arrears of pension. 

By Mr. TAYLOR: Your petitions of 150 
citizens of Virginia, producers and manufac- 
turers of American sumac, in favor of a specific 
duty on imported sumac, 


HOUSE OF REPRESENTATIVES. 
TuEspay, April 21, 1868. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. €. B. BOYNTON. ; 

The Journal of yesterday was read and 
approved, 

LEAVE OF ABSENCE, 

Leave of absence was granted to Mr. Me- 

Canny till Monday next. 


LIGHTING THE HALL, 


_ The SPEAKER. The first business in order 
is the consideration of the unfinished business 
pending at the adjournment last evening, being 
the motion to reconsider the vote by which the 
report of the Committee on Accounts relative 
to lighting the Hall by the galvanic battery 
now used for lighting the Dome was recom- 
mitted. On this question the gentleman from 


Pennsylvania [Mr. Broomattr, is itle 
Ae ] entitled to 


Mr. BROOMALL, 
utes to the gentleman 
FIELD. | 

Mr. GARFIELD. Task unanimons consent. 
to report from the Committee on Military Af. 
fairs a joint resolution, the passage of which is 


very desirable, as the subject is bei : 
in the Senate. 3 ene scence 


Mr. PIKE, 


I yield for a few min- 
from Ohio, [Mr. Gar- 


I object, and call for the regu- 


ee SPEAKER. The regular order being 
cale for, the gentleman from Pennsylvania 
[Mr. BroomarLj must proceed or surrender 


the floor. 
Pease BROOMALL. Before the vote is taken 


motion to reconsider I ask that the re- 


1868. 


THE CONGRESSIONAL GLOBE. 


port of the committee be read.. Itis short and 
it sets out all the facts. 
The Clerk read as follows: 


The Committee on Accounts, who were instructed 
by resolution of the {ouse of February 22, 1868, to 
inquire into the expediency and the expense of caus- 
ing the gas over the Hall to be lighted by electricity 
from the battery now used for lighting the Rotunda 
and Dome, make report: 

The mode of lighting the gas over the Hall now in 
use is this: À 3 

„A pipe, called a carrier tube, about one inch in 
diameter, in which are inserted at intervals of an 
inch small jets or burners, passes the burners which 
light the Hail, and when fire is communicated to the 
jets at one end it passes from jet to jet and lights the 
burners. 

The proposed modeis to put a wire in the place of 
the carrier tube and connect it with the galvanic 
battery used for lighting the Dome, so that the clec- 
tricity being communicated to the wire will immedi- 
ately light the burners as soon as the gas is emitted. 
After careful investigation the committee are of 
-opinion that the following advantages will result 
from the proposed change: A y 

1. The cxpenseof keeping the carrier tube and jets 
in order will be saved. This expense is shown to the 
satisfaction of the committee to be about eight hun- 
dred or a thousand dollars a year, There are nine 
thousand six hundred and seventy jets or small burn- 
ers in the carrier tube. To prevent the extravagant 
use of gas these jets are very small, eight of them 
emitting about a cubic foot of gas per hour, By the 
decrease ofthe size of these jets their liability to 
become obstructed and out of order isincreased. The 
obstruction of a single jet frequently stops the pro- 
gressofthe fire. Twojets together obstructed almost 
always stops the communication. Hence the jets 
require frequent cleaningand removing. This consti- 
tutes the greatitem of expense attending it. 

The annual cost of the proposed substitute will be 
very little, 

_ The entire expense of the similar apparatus for 
lighting the Rotunda and Dome in the way ofrepairs 
is about sixty dollars a year. 

2. The waste of gas during the time required to 
light by the carrier tube will be prevented, and the 
amount used by the carrier tube saved. 

The time occupied in lighting is about ten minutes, 
The amount of gas consumed by the twelve hundred 
and sixty six-foot burners is about six thousand feet 
per hour, and that used by the jets about twelve hun- 

red fect, making the amount used by both about 
twelve hundred feet in ten minutes, costing, at the 
present rate, $4 20 per evening, 

Assuming the number of evenings during which the 
Hall is lighted to be thirty per annum, the number 
during the past year, and the expense saved on this 
account would be $136 annually. 

uch of the gas discharged by both jets and 
burners during the time of lighting is not consumed, 
ut, as every member of the House knows, is suffered 
to escape and pervade the atmosphere of the Hall, 
rendering it for some time not only unpleasant to 
breathe, but very injurious to health. 

4. By the present mode it is necessary for the per- 
son lighting the Hall to remain inthe place where the 
lights are during the time of lighting, to attend to the 
earricr tube, and prevent the flame from stopping, 
by reason of obstructed jets. 

Thisis not only pernicious to the individual so 
compelled to breathe the noxious atmosphere, but 
dangerous both to him and the occupants of the Hall. 
The effect produced upon him is often thatof partial 
insensibility, and thé consequences of falling in such 4 
place may be casily foreseen. | 

The recent accident, by which a member and an 
ex-member of the House were injured by the falling 
of broken glass, was attributed to this cause. 

These are the material advantages of the proposed 
change; and in the opinion of the committee they 
are sufficient to justify it, | 

Tf the proposed mode of lighting should be adopted, 
the committee wouldrecommend other changes. The 
present burners are metallic, and hence liable to cor- 
rosion. Many of them are already so corroded as to 
require renewing; probably all of them will require 
it within the next year. The committee have exam- 
ined the lava-tipped burners used in the Dome, and 
are satisfied of their much greater durability than 
metallic ones, and of their entire freedom from cor- 
rosion. It is only while a metallic burner is new that 
its action is perfect, that the whole of the gas emit- 
ted is consumed, and consumed to the bestadvantage. 
The lava-tipped burners, on the other hand, remain 
the same, É 

From some experiments made by the direction of 
the committee it has been shown that the horizontal 
direction of the present burners prevents, to some 
extent, the proper combustion of the gas, and hence 
fails to attain allthe lightof which thegasis capable. 

These experiments have shown that twenty-two 
upright burners placed immediately over the large 
sash in each of the panels will produce as much light 
as the twenty-eight horizontal burners placed as they 
now are. 

By this change two hundred and forty-six burners 
may be saved, and counting six hours to the evening, 
and thirty evenings to the year, the amount saved 
would be about one hundred and thirty-seven dol- 
lars per annum on this account. : 

Throwing aside the danger to health and life of 
the present mode, the committee are of opinion that 
the actual saving of expense by all the proposed 
changes would be about one thousand dollars per 
annum. 3 

Tho committee further report that the expense of 
changing the mode of mares as, proposed, and 
changing the burners and their position, will not ex- 
ceed $6,600. > ; 


And they believe thatthisexpense will be much more 
than compensated by the annual saving. On this ac- 
count, and because the committee are satisfied that 
the proposed change will conduee to the health and 
safety of the occupants of the Hall, they recommend 
the passage of the following resolutions: 

Resolved, That the Clerk of the House of Repre- 
sentatives be directed to cause the carrier tube now 
used for lighting the burners of the Hall to be re- 
moved, as well as the burners and the pipe in which 
they are inserted, and to cause a pipe furnished with 
lava-tipped burners to be placed in the most advan- 
tageous position over cach panel, and to be so con- 
nected with the battery used for lighting the Dome 
as to be lighted therefrom. . 

_ Ztesolved, That the work be done under the direc- 
tion of the architect of the Capitol extension, and 
that the expense be paid out of tha contingent fund 
of the House: Provided, That the same shall not ex- 
ceed $6,600, 


The SPEAKER, If there be no objection 
the recommitment will be reconsidered, and 


the resolutions reported by the Committee on | 


Accounts will be regarded as pending before 
the House. 

There was no objection, 

Mr. MAYNARD. I would like to put a 
question to the gentleman from Pennsylvania, 

Mr. Broomaut. J 

Mr. BROOMALL. I was about to say that 
I do not wish to occupy the time of the House 
longer than may be necessary; and any ex- 
planation which may be desired might as well 
be given by answering questions as in any 
other way. 

Mr. MAYNARD. I desire to ask what is 
the necessity for any action of the House on 
this subject? From the statements made in 
the report this change in the mode of lighting 
the Hall ought obviously to be made. But 
why cannot the thing be doneand paid for out 
of the contingent fund without any action on 
the part of the House? 

Mr. BROOMALL. It is not entirely clear 
that under existing laws it can be done with- 
out any action ofthe House. It certainly can 
be done if these resolutions be adopted. I 
am not sure that the Clerk has not the power 
to do it without such action; and he is not 
sure. But hedoubts his power; and inasmuch 
as there was a doubt the matter was referred 
to the Committee on Accounts, and these res- 
olutions are the result. 

Mr. MAYNARD. 
olutions be passed. 

Mr. BROOMALL. If no other gentleman 
desires information, I will call the previous 
question. 

Mr. MILLER. Will the Hall be better 
lighted by the method proposed ? 

Mr. BROOMALL. There is no doubt that 
the Iall will be better lighted. This has been 
shown by an experiment which has been made 
under the direction of the committee with one 
of the panels. 

I call for the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. BROOMALL moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


IMPEACHMENT. 


Mr. ROBINSON. I submit the following 
resolution : 

Jwed, That the resolution of impeachment 
tirn Johnson, President of the United 
States, passed February 24, 1868, and all the pro- 
ceedings of this House amendatory thereof, or sup- 
plementary thereto, be, and the same are hereby, 
rescinded, and the managers on the part of the 
House be recalled from the further prosecution of 
said impeachment. 

Mr. MULLINS. 
the table. . f 
Mr. ROBINSON. I have not yielded the 


oor. 

Mr. WASHBURNE, of Ilinois. Does the 
Chair decide that to be a question of privilege ? 
The SPEAKER. Hedoes. | 

Mr. WASHBURNE, of Illinois. 
then; to its. reception. i 2 

Mr. ROBINSON. Is it a question of priv- 
iege: : est ar 


Well, then, let the res- 


I. move that be laid on 


I object, 


i 


The SPEAKER. Itis. - : 

Mr. WASHBURNE, of Tllinois. T-object 
to its reception and consideration at this time. 

The SPEAKER. The Chair will have the 
rule read on the subject. 

Al rl 

Mr. ELDRIDGE. How ean the gentleman 
from Illinois object to a question of privilege? 

Mr. ROBINSON. And I have not yielded 
the floor. 

The SPEAKER. The Clerk will read the 
rule from page 71 of the Digest. 

Mr. ROBINSON. i did not yield for any 
motion, 3 

The SPEAKER. The gentleman from Illi- 
nois objects to it as a question of right. 

The Clerk read as follows: 

"When any motion or proposition is made, the 
question, ‘ Will the House now consider it?’ shall not 
be put, unless it is demanded by some member or is 
deemed necessary by the Speaker.” 

“RULE 41.—And it is competent for a member to 
raise the question of consideration upon areporteven 
though a question of privilege is involved in tho 
report.—Journad, 1, 35, pp. 1083, 1085. 

‘But after a question has been stated and its dis- 
cussion commenced, it is too late to raise the question 
of consideration.” —Journaé 1, 17, pp. 296, 

The SPEAKER. This has been the ruling 
previously in the House, and the Chair will 
have read the decision of Mr. Speaker Orr, in 
the first session Thirty-Fifth Congress, in a 
case of the highest privilege, the right of a 
member to a seat upon this floor. 

Lhe Clerk read as follows: 

“Mr. Thomas L, Harris having proposed to call up 
the report of the Committee of Elections in the case 
of W. Pinckney Whyte, contesting the right of J. 
Morrison Harris to aseat iri the House from the State 
of Maryland, Mr. Isracl Washburn, jr., demanded 
that the question be put, ‘Will the House now con- 
sider it? Mr. Thomas L. Harris made the point of 
order that the said report being a question of privi- 
lege, it was not competent for a member to raise the 

uestion of consideration, The Speaker overruled 
the said point of order, and decided that under the 
fifth rule of the House it was competent for a major- 
ity, upon the demand of a member, to determine 
whether they would now consider tho report.” 

The SPEAKER. From the decision of Mr. 
Speaker Orr Mr. Houston, of Alabama, ap- 
pealed; and Mr. Buriny B. Wasnpurye, of Dli- 
nois, moved that the appeal be laid upon the 
table; and the question being put it was de- 
cided in the affirmative—yeas 124, nays 56. 
That settled the parliamentary construction of 
the rule which is now the forty-first rule. 

The reason for this rule is obvious. A 
member might move that the gentleman from 
Illinois or the gentleman from New York 
should be expelled from the House and then 
claim the right to make a speech before the 
House decided whether it should consider the 
question or not. The ruling of Speaker Orr 
was no doubt correct. 

Mr. ROBINSON. Ihave no doubt the pro- 
ceedings in the other House will soon induce 
this House to adopt my resolution. 

Mr. ELDRIDGE. Can the gentleman from 
New York be taken from the floor? 

The SPEAKER. He certainly can. And 
the Chair will refer the gentleman from Wis- 
consin to a decision made by Mr. Speaker Bar- 
bour, of Virginia, in the Seventeenth Congress, 
It will be found on page 296 of the Journal of 
the first session of the Seventeenth Congress, 
where Mr. Whitman offered resolutions in re- 
gard to the disposition of the documents ac- 
companying President Monroe’s message on 
the 28th of January : 

“Which being read, Mr. Whitman then proceeded 
in his argument until Mr. Rhea demanded that the 
question be put, ‘Will the House now consider it?’ 
which demand was declared out of order, for that it 
had not been deemed necessary by the Speaker nor 
demanded by any member until the mover had pro- 
ceeded to discuss his resolytions and was- actually 
discussing them. 

* From this decision of the Chair Mr. Nelson, of 
Virginia, appealed to the House. | i 

“And on the question,’ Isthe decision ofthe Speaker 
correct?’ (which was the way then of taking an ap- 
peal) it passed in the affirmative.” 

The ruling, therefore, was made by that de- 
cision of the Seventeenth Congress that the 
point as to the consideration: of a resolution 
or report must-be made instantly upon its pre- 
sentation, and notafter the discussion has:com- 


menced. <> 5 


2320 


April 


Mr, ROBINSON. `T raise this point of or- 
der. Perhaps I have not distinctly heard every- 
thing that the Speaker read and said. Butis 
it in order for the gentleman from Illinois, 
when a member is upon the floor, to take the 
floor from him. without his consent and raise 
such a question as this ? 

The SPEAKER, ‘That is exactly what the 
rule says. 

oMr.-ROBINSON. I did not hear it dis- 
tinctly, but I will not ask the Speaker to read 
it again.. . 

The SPEAKER. The construction of two 
Congresses on appeals from the decision of 
the Speaker. has settled the question that this 
point can be made when a member is upon the 
floor, aud must be made when the resolution 
or report first comes before the House. 

Mr. ROBINSON. Although I did not hear 
the exact point, if that is the decision I am 
content. 

The SPEAKER. The Chair will state as a 
matter akin to this that during the morning 
hour on Mondays members are authorized to 
introduce bills and joint resolutions for refer- 
ence, and yet in the ‘Lhirty-Ninth Congress it 
was decided that this point could be made after 
granting leave to a member to bring in a bill 
for reference; and on the yeas and nays once 
in the Thirty-Ninth Congress the House re- 
fused to allow a member to introduce a bill at 
the time it was presented. That case is akin 
to this. The question is ‘* Will the House now 
consider the resolution ?” 

Mr. ROBINSON. Having been overruled, 
I wish to avail myselfof all the privileges of 
the House, and 1 demand the yeas and nays 
on that question. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


in the negative—yeas 18; nays 93, not voting 


78; as follows: 


YEAS—Messrs. Archer, Beck, Boyer, Cary, Eld- 
ridge, Glossbrenner, Hotebkiss, Johnson, Jones, 
Mungen, Niblack, Phelps Robinson, Sitgreaves, 
Stewart, Stone, Laber, and Van ‘rump—ls. 

NAYS—Messrs, Ames, Anderson, Delos R, Ashley, 
James M. Ashley, Bailey, Baker, Banks, Beaman, 
Beauty, Bromwell, Broomall, Backland, Cake, 
Roader W. Clarke, Cobb, Coburn, Cook, Cuvode, Cui~ 
Jom, Dawes, Dixon, Donnelly, Driggs, Eggleston, 
Ela, Eliot, Farnsworth, Ferriss, Garticld, Gravely, 
Griswold, Harding, Higby, Hill, Hopkinss Chester 
D. Hubbard, Mutburd, Ingersoll, Jenckes, Judd, 
Kelsey, Ketcham, Koontz, Lallin, Loan, Logan, 
Loughridge, Lynch, Mallory, Marvin, Maynard, 
MeCarthy, McClure, Mercur, Miller, Moore, Moor- 
head, Morrell, Mullins, Myers, O'Neill, Orth, Paine, 
Perham, Pike, Pile, Plants, Pr Raum, Robertson, 
Scofield, Shanks, Smith, Spalding, Starkweather, 
Thaddeus Stevens, Stokes, alte, Laylor, Jobn 
‘Trimble, Trowbridge, Uvson, Van Aernam, Burt Van 
Horn, Robert T. Van Hori, Ward, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Welker, Wiima Williams, James W. Wilson, and 
Windom - 98. 

NOT VOTING-~Messrs. Adams, Allison, Arnell, 
Axtell; Baldwin, Barnes, Barnum, Benjamin, Ben- 
ton, Bingham, Blaine, Blair, Boutwell, Brooks, Burr, 
Butler, Chanter, Churchill, Sidney Clarke, Corneil, 
Dodge, Eckley, Ferry, Fields, Finney, Fox, Getz, 
Golladay, Grover, Haight, Halsey, Hawkins, Jlolman, 
Jlooper, Asahel W. Hubbard, Richard D. Hubbard, 
Humphrey, Hunter, Julian, Kelloy, Kerr, Kitchen, 
Knott, George Ve Lawrence, William Lawrence, 
Lincoln, Marshall, McCormick, MeCutlough, Mor- 
gan, Morrissey, Newcomb, Nicholson, Nunn, Peters 

oland, Polsley, Pomeroy, Pruyn, Randall, Ros 
Sawyer, Schenck, Selye, Shellabarger, Aaron E. 
Stevens, Lhomas, Lawrence S. Trimble, Twicheli, 
Van:Auken, Van Wyck, Cadwalader C. Washburn, 
Thomas Williams, Jobn T. Wilson, Stephen F. Wil- 
son, Wood, Woodbridge, and Woodward—78. 


So the House refused to consider the reso- 
lution. i 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote Just taken ; and also moved 


e 


table. 
The latter motion was agreed to. 
MANAGERS OF IMPEACHMENT. 

Mr. PHELPS. I rise to a question of 
privilege, and submit the following preamble 
and resolution for consideration at the present 
time: 

Whereas there appeared in the Baltimore Amer- 
jean newspaper of the 15th of April, 1868, the fol- 
lowing paragraph : 

* General Sherman before the Managers. 


“ Licutenant General Sherman was before the im- 
peachment managers for a considerable time. and 


was very minutely examined in relation to his-in- 
terviews withthe President at the timo of the proffer 
of the War Department to him. It is understood 
that the declination of General 
with the cross-examination of General Sherman 
yesterday was in view of this preliminary cxamina- 
tion of General Sherman this morning.” 

And whereas “false and scandalous reports of pre- 
ceedings in this House”’—" charges affecting the offi 
ater of its members,” and “alleged combi- 


cial charac Y 
nations on thepart of certain members,” as questions 
of high privilege, demand thatsuch indecentimputa- 
tions as arecontained inthe above-recited paragraph 
upon the official conduct of the honorable man- 
agers appointed by the Louse of Representatives to 
conduct the trial of the impeachment of the Presi- 
dent at the bar of the Scnate of the United States 
should not be promulgated without proper action 
on the partof this House to vindicate the reputation 
of its officers and its own dignity: i 
Resolved, That a committee of three bo appointed 
to inquire into the truth or falsity of theimputations 


to send for persons and papers, and to report what 
action, any, should further be taken in the premises. 


Mr. WASHBURNE, of Minois. 


I rise to 


of privilege. 

The SPEAKER. The Chair will rule that 
this is not a question of privilege, and will 
state his reasons. Although the gentleman 
from Maryland (Mar. Pies] has noted upon 
his resolution references to pages 154 und 155 
of the Digest, which relate to questions of 
privilege, if he will examine the authorities 
there quoted he will find that the charges are 


by a newspaper affecting the official character 
of a member of this House, that would be a 
question of privilege. Jf an attack should be 
made by the Publie Printer, and, the Chair 
would add, by the publisher of any paper, in 
an article alleged to be for the purpose of in- 
citing unlawful violence upon members, that 
would he a privileged question, because re- 
lating to the privileges of the House. Jf alleged 
corrupt combinations ou the part of certain 
! members were presented, those would be ques- 
tions of privilege. But the corrupt combina- 
‘tion must be charged, and the statement of 
the corrupt combination must be incorporated 
in the resolution. In the extract which the 
gentleman has quoted in bis resolution, and 
which the Chair will again read, upon which 
extract the gentleman bases his demand that 


itis stated that— 


“Lieutenant General Sherman was before the im- 
peachment managers for a considerable time, and 
wus very minutely examined in relation to hisinter- 
views with the President atthe time of the profferof 
the War Department to him. Itis understood that 
the declination of General BurLer. to proceed with 
the cross-examination of General Sherman yester- 
day wasin view of this preliminary examination of 
General Sherman this morning.” 


The Chair is unable to see how, even by the 
utmost stretching of the rule, that could be con- 
i} strued into a question of privilege. Butif the 
|| gentleman from Maryland desires it the Chair 
i| will submit the question to the House whether 
this is or is not a question of .privilege. 

Mr. PHELPS. I would like to have that 
question presented to the House, as in my 
| judgement it is clearly within the clause of the 
| rules relating to matters affecting the character 
of members. The paragraph quoted mentions 
one of the honorable managers by name. He 
is said to have declined to cross-examine a wit- 
ness publicly before the Senate and the country, 
i in order that he and his co-managers might 
_ have an opportunity to cross-examine him pri- 
i vately, without that publicity which would be 


they might probe the witness and see whether 
it was safe to venture upon a 


examination of him. 
The SPEAKER. 


the first ground is that, in the action quoted 


for persons and papers and take the testimony 
of witnesses. ‘That they had a perfect rightto 


DUTLER to. proceed || 


conveyed in the above-recited paragraph, with power | 


a question of order, that this is not a question | 


not to be gencral charges. Ifa charge is made 
g f | 


this shall be considered a question of privilege, | 


i| had in a court of justice; in other words, that | 
that the motion to reconsider be laid on the | ; l 
publie cross- - 


The Chair has now heard | 
the gentleman from Maryland, [Mr. Purnys,] | 
and will decide against him on two grounds: | 


in this paragraph, the managers did exactly ij 
what the [louse of Representatives instructed | 
them to do, when it authorized them to send || 


do... In the second place, if this proposition : 
i could be entertained as a question of privi- | 


i 
i 


i 
i 
i 
i 


The SPEAKER. 
request of the gentleman from Maryland, the 
Chair will submit. to the House the question, 
“(Vill the House entertain this resolution as a 
question of privilege?” p an 

Mr. PHELPS. On that question I cali for 
the yeas and nays. 

On ordering the yeas and nays there were 
—ayes fourteen, noes not counted. 

Mr. PHELPS. I eall for tellers on ordering 
the yeas and nays. 

‘Tellers were not ordered; there being—ayes 
fourteen. 

So the yeas and nays were not ordered. 

The vote being taken onthe question, & Will 
the House entertain „the resolution as a ques- 
tion of privilege?” it was decided in the nega- 
tive. 

Mr. ELDRIDGE. I ask unanimous con- 
sent that the House consider the resolution 
and appoint the committee without any debate 
upon the question. 

Mr. KELSEY. I object. 

SAFETY OF STEAM TRAVEL. 

Mr. JOHNSON, by unanimous consent, in- 
troduced a bill (H. R. No. 1022) amendatory 
of the tenth section of the act of July 25, 1866, 
entitled © An actto further provide for the 
safety of the lives of passengers on board of 
vessels propelied in whole or in part by steam, 
to regulate the salaries of steamboat inspect- 
ors, and for other purposes; which was read 
a first and second time, and referred to the 
Committee on Commerce. 


GOVERNMENT CONTROL OF TELEGRAPHS. 


Mr. INGERSOLL, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

_ Resolved, That the Committee on the Post Office 
and Post Roads are hereby instructed to inguireinto 
the expediency of securing to the General Govern- 
ment the exclusive control of all telegr s within 
the United States, and thut they report by bill or 
otherwise. 

REPORT ON FREEDMEN’S AFFAIRS. 

Mr. PAINE, by unanimous consent, sub- 
mitted the following resolution; which was re- 
ferred, under the law, to the Committee on 
Printing: 

Resolved, That five thousand extra copi } 

l à sa xtra copies of the 
report of the Committee on Freedmen's Affairs be 
printed for the use of the members of the House of 
Representatives. 


EXTENSION OF FRANKING PRIVILEGE. 


Mr. DRIGGS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, Thatihe Committee on the Post Offeeand 
Post Roads be, and hereby is, instructed to inquire 
into the expediency and propriety of reporting it bul 
to this House extending the frankins privilege 
throagh the United States mails to the heads and 
members of the legislative branches of such “foreign 
Roce. as shall extend by law thesame Diri- 

ert aie eas > s a “2 
lego to the members of the Governmentof tue United 


MESSAGE FROM THE PRESIDENT, 
Several messages in writing from t 
dent of the United States were presented b 
Mr. W. G. MOORS, his Private S cretary wl A 
also announced that the President had oa the 
lith instant approved and signed a bill a d 
Joint resolution of the following titles: pe 
Au act (H. R. No. 881) refunding dutie 
paid under protest on the importation. fr : 
France of a bell donated for the use of St 
S i 


Mary’s Institute and Notre De mee 
Indiana; and re Dame University, 


he Presi- 
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Joint resolution (H. R. No. 217) for the 
relief of Beals & Dixon. 


ORDER OF BUSINESS. 

The SPEAKER. The first business in order 
during the morning hour is the call of commit- 
tees for reports, commencing with the Commit- 
tee on Appropriations. : 


The reports were presented from the Com- 


mittee on Appropriations. 

The SPEAKER. The next committee in 
regular order would be the Committee on Bank- 
ing and Currency ; but that committee on the 
28th of January last exchanged places by unan- 
imous consent with the Committee on Naval 
Affairs, who are, therefore, entitled to the two 
morning hours of the Committee on Banking 
and Currency. ë 


STEAM FRIGATE JAVA. 


Mr. PIKE, from the Committee on Naval 
Affairs, reported back adversely a joint resolu- 
tion (H. R. No. 178) to finish the steam frigate 
Java; which was laid on the table. 


PILOTS. 


Mr. PIKE also, from the Committee on 
Naval Affairs, reported back adversely a peti- 
tion of pilots of the Mississippi squadron, and 
a petition of E. H. Baldwin and others, pilots 
in the United States Navy, praying for relief ; 
which were laid on the table. 


ASA WEEKS. 


Mr. PIKE also, from the Committee on 
Naval Affairs, reported back adversely a me- 
morial of Asa Weeks, of Minnesota, praying 
for the purchase by the Government of an in- 
vention for exploding torpedoes under water ; 
which was laid on the table. 


NAVAL OFFICERS VISITING* THE CAPITAL. 


Mr. PIKE also, from the Committee on 
Naval Affairs, reported back adversely joint 
resolution (H. R. No. 8) in regard to naval 
officers visiting the capital; which was laid 
on the table. 

` SUSPENDING WORK ON WAR VESSELS. 


Mr. PIKE also, from the Committee on 
Naval Affairs, reported back adversely a reso- 
lution explanatory of the resolution adopted 
November 25, 1867, in referenee to syspend- 
ing work on war vessels; which was laid on 
the table, 

NAVAL ACADEMY, 


Mr. PIKE also, from the Committee on 
Naval Affairs, reported back adversely a peti- 
tion. of the assistant professors of the Naval 
Academy for increase of pay; which was laid 
on the table. 


PROMOTION OF NAVAL OFFICERS, 


Mr. PIKE also, from the Committee on 
Naval Affairs, reported back adversely a bill 
(H. R. No. 196) concerning the promotion of 
officers who have been restored to the active 
list inthe United States Navy ; which was laid 
on the table. 

LIFE*BOAT STATIONS ON NEW JERSEY COAST. 

Mr. PIKE also, from the Committee on 
Naval Affairs, reported back a petition of citi- 
zeus of New Jersey, for a change of the district 
and superintendents of life-boat stations on the 


coast of New Jersey, and moved its reference |i 
I 


to the Committee on Commerce. 
The motion was agreed to. 


DISMAL SWAMP CANAL COMPANY. 


Mr. PIKE, from the saime committee, made 
an adverse report on House joint resolution 
No. 170, in reference to stock held by the 
United States in the Dismal Swamp Canal 


Company; and the same was laid on the table. 


ADVERSE REPORTS. 

Mr. PIKE, from the same committee, made 
adverse reports in the following cases; and 
the same were laid on the table: i 

Petition of William H. Bolton, United States 
Navy, for payment for clothing lost at ‘sea; 
Petition of Ira Neville, mate of steaniboat 
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Lancaster No. 8, praying portion of prize 
money awarded to vessels for destruction of 
four rebel craft at Memphis in June, 1867; > 
Petition of assistant professors of Naval 
Academy, for increased pay; 
Petition of William B. Whiting, praying that 


ated and conferred upon Rear Admiral Charles 
S. Stewart ; ; 

Petition of Eliza Hudson and others, rela- 
ave to pensions for widows of naval officers; 
an 

Petition of workingmen in the navy-yard, 
relative to repeal of House resolution recom- 
mending suspension of work in the navy-yards. 


WASHINGTON NAVY-YARD. 


Mr. BANKS. What is it that the commit- 
tee reports in regard to the Washington navy- 
yard? 

Mr. PIKE. We report adversely on the 
petition asking for the repeal of the resolution 
passed by the House in regard to the construc- 
tion of naval vessels. : 

Mr. BANKS. Does the committee propose 
any action in regard to that resolution? 

Mr. PIKE. It does not. 

Mr. BANKS. Am I to understand that the 
object of the petitioners is substantially com- 
plied with? 

Mr. PIKE. We report adversely on the 
petition. I will state to the House how the 
matter stands. A resolution passed this House 
early in December that in the judgment of this 
House further work should not be done in 
equipping or constructing ships of war. The 
petition from the Washington navy-yard asks 
that resolution shall be rescinded so far as 
regards that yard. The committee report 
adversely on that petition. 

Mr. BANKS. Do I understand the gentle- 
man to say that the committee intend to report 
in favor of the resolution hereafter? 

Mr. PIKE. Ihave not said so. 
the resolution to stand as it is. 

TREVETT ABBOTT, UNITED STATES NAVY. 

Mr. PIKE, from the Committee on Naval 
Affairs, reported back Senate bill No. 858, pro- 
viding for the restoration of Lieutenant Com- 
mander Trevett Abbott, United States Navy, 
to the active list of the Navy, with the recom- 
mendation that it do pass. 


in United States Navy on the retired list, before 
the retiring board of the Navy for examina- 
tion, and if on examination he be pronounced 
morally, professionally, and personally compe- 
tent for active service, then the Secretary of the 
Navy is authorized to restore him to the active 
list with the same grade as if he had not been 
retired. 

The bill was ordered to a third reading ; and 


|i it was accordingly read the third time, and 


assed. 

Mr. PIKE moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


POWDER MAGAZINES. 


Mr. PIKE, from the same committee, also 
reported back Senate joint resolution No, 118, 
| for the appointment of à commission to select 
suitable locations for powder magazines, with 
the récommendation that it do pass. 

It directs the Secretary of the Navy to select 
| three competent officers of the Navy to consti- 
| tute a commission, whose duty it shall be to 
examine and report on the practicability of 
securing more suitable sites for powder maga- 
zines than those now used in the Vicinity of 
New York, Boston, and Portsmouth, New 
Hampshire; and also to report the cost of 
procuring said sites and of erecting powder 
magazines thereon. l 

The joint resolution was ordered to a third 
reading, and if was accordingly read the third 
time, and passed, - 

` Mr. PIKE moved to reconsider the vote by 


the grade of admiral on the retired list be cre- | 


We want 
| S. Cunningham is a paymaster in the Navy, 


The bill directs the Secretary of the Navy to | 
order Trevett Abbott, lieutenant commander | 


i 


also moved that the 
laid on the table. 

The latter motion was agreéd to, 

GEORGE W. DOTY, UNITED STATES NAVY.. 

Mr. PIKE, from thé same committee, re- 
ported back Senate joint resolution No. 126, for 
the relief of George W. Doty, a commander 
in the United States Navy on the retired list 
with the recommendation that it do. pass. i 

The joint resolution directs that the name 
of George W. Doty, commander in the United 
States Navy, be placed in the Navy Register as 
commander from 16th July, 1862, the date of 
his commission. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. PIKE moved to reconsider the vote by 
which the resolution was passed; and also 
moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 

JOHN S. CUNNINGHAM, 


Mr. PIKE, from the same committee, re- 
ported back, with the recommendation that it 
do pass, the bill (S. No. 416) for the relief 
of John S. Cunningham, paymaster United 
States Navy. : 

The bill directs the proper accounting offi- 
cers of the Government, in the settlement of 


motion’ to recoñsider be 


| the accounts of John S. Cunningham, paymas- 


ter United States Navy, to allow a credit to 
him of $1,671 07, the amount of public money 


| stolen from the money chest of the United 


States frigate Colorado while said chest was 
under his charge. 
Mr. MAYNARD, 
Mr. SPALDING. 
report in this case. 
Mr. PIKE. A report accompanies the bill, 
and [ask that it be read. It is a matter of 
$1,600, and the report explains it. 
The report wasread. It sets forth that John 


Is there a report ? 
I would like to hear the 


and during the years 1865 and 1866 was fleet 


| paymaster on board the United States frigate 


Colorado, flagship of the United States Buro- 
pean squadron. Between the months of Au- 


{| gust, 1865, and February, 1866, the safe in 


which he kept the public money on board that 
ship wasrepeatedly opened by Riley and Watts, 
two seamen belonging to the ship, and money 
was abstracted therefrom, said by Paymaster 
Cunningham to amount to $1,671 07, for which 
robbery, after trial and conviction, the pris- 
oners themselves confessing the acts, the said 
Riley and Watts were sentenced to five years’ 
imprisonment and a forfeiture of all pay and 
allowances due or to become due to them. It 
does not appear that the petitioner was in any 
way careless or remiss, and the committee 
recommend the passage of the bill for his 
relief. 

Mr. UPSON. I would like to inquire whether 
there isany other evidence as to the amount of 
the loss except the statement of the claimant? 

Mr. PIKE. There is none. 

Mr. UPSON. Is it not rather a loose rule 
to take his word for the amount? 

Mr. PIKE. I will state in relation to ths 
matter that this loss occurred on board the 
steamship Colorado. Thé money was taken 
from the chest from time tp time by means of 
false keys by two seamen, and the theft was 
discovered by one of the confederates confess- 
ing it to the surgeon. It seems that Paymas- 
ter Cunningham discovered from time to time 
that money had been taken. He is, by the 


| testimony of all his associates, a very careful 


man, careful in the management of the money 
and of the safe, which was, of itself, of a very 
poor quality. This thing ran along for. some 


| months, and finally, by a confession made to 


the surgeon, it was discovered who the parties 
who stole the money were. ‘They were then 
arraigned and tried by court-martial; the men 
were convicted, and the judgment of the court 
having been approved. by Admiral Go 

ough, they are now serving out i 


sentence. 


| which the joint resolation was passed; and | Under these circumstances this sumof money 


2322 


THE CONGRESSIONAL GLOBE. 


April 24, 


was lost. The. paymaster’s books show that l 


some money was lost; but, of course, it is ne- 
cessary to repose a degree of confidence in the 
character of the paymaster in order to ascertain 
the exact sum. To that extent the House is 
called upon to trust Paymaster Cunningham, 
who is a man of exemplary character, of very 
high personal consideration among his asso- 
ciates, well known here in Washington for a 
long period. of years, and recommended by 
everybody who has known him as a gentle- 
man of entire honesty. The Navy Depart- 
ment and the accounting officers of the Treas- 
ury have no doubt of the facts, but they have 
no authority to make the allowance, and this 
bill authorizes them to make the allowance. 
The bill has passed the Senate, and it is under 
these cireumstances that the House is asked 
to pass it. 

-Mr. COBB. I would like to ask the gentle- 
man a question? 

Mr, PIKE. Certainly. 

Mr. COBB. Was there any evidence be- 
fore the committee fixing the amount of the 
money stolen? 

‘Mr. PIKE. That was precisely the question 
of the gentleman from Michigan. 

Mr. COBB, Was there any evidence to 
show that these men confessed to having taken 
any specific amount? 

Mr. PIKE. These men confessed to having 
taken money from time to time, and when the 
vessel was in foreign ports they went on shore 
and spent the money. 

Mr. COBB. I wish to inquire whether the 
records of the court-martial have been before 
the Committee on Naval Affairs? 

Mr. PIKE. There is a statement with the 
papers in relation to the court-martial. 

Ir. COBB. Have the committee had the 
record of the court-martial before them? 

Mr, PIKE. They have examined the record 
of the court-martial: 

Mr. COBB. The gentleman will pardon me 
for interfering to ask these questions when I 
state that the only interest I take in the matter 
is that there are a great number of similar 
cases now before the Committee of Claims, all 
of which we have deemed it to be our duty to 
examine with great minuteness and caution, 
and I do not wish to see a precedent set here 
in this case which it could be urged upon us 
to follow in those cases which are before the 
Committee of Claims. 

Mr. PIKE. Iwas mistaken; here is a rec- 
ord of the court-martial. 

Mr. COBB. Iwould like to hear read, either 
by the gentleman from Maine [Mr. Prxe] or 
by the Clerk of this House, what evidence 
there is of the specific sum which was stolen. 
Or I would ask if the amount is made up only 
from the books of this paymaster showing what 
was deficient ? 


Mr. PIKE. s I stated in reply to asimilar |) ¢ 
A Stale Rebs) to A a 1 thesaid robheriesto have beensystematically planned 
| by experts and executed in spite of the usual precan- 


inquiry from the gentleman from Michigan, 
[Mr. Upsoy, ] there is no specific sum proved 
to have been stolen. The charge is this: 


“In this, that the accused did, on one or more 
occasions, between the months of August, 1805, and 
February, 1866, as principal or accessory, thieve from 
the iron chest in the ward-room of thisship, in which 
chest public money in charge of Paymaster John 8. 
Cunningham was there kept, asum orsums of money.” 


Mr. SCOFTELD. I would like to ask the 
gentleman trom Maine [Mr. Prge] a question. 

Mr. PIKE. Very well. 

Mr. SCOFIELD. I understand the gentle- 
man to say that there is nothing in the papers 
before the committee which indicates the spe- 
cific sum lost. Now, I would like to know 
how the committee came to report a specific 
sum in this bill. Do they guess at it, or how 
do they get at it? 

Mr. PIKE. I have frankly stated to the 
House, for I have no motives for concealment 
in this case, that there is no testimony before 
the committee in relation to the precise sum. 
In regard to that sum the House must take the 
statement of the paymaster, and rely upon his 
character and honesty. 

Mr. MAYNARD. Willthe gentleman allow 
me to ask him a question? 


| room was unlit daring a p 
| apartment was in dark 


j in which this applicant can be relieved, 


Mr. PIKE. Certainly. . 

Mr. MAYNARD. Wil the gentleman state 
whether there appears in the record the state- 
ment of the paymaster, cither made under oath 
or by report to the Department? 

Mr. PIKE. It does. 

Mr. MAYNARD. If this paymaster were 


suing a common carrier ora landlord for money | 


abstracted, his statement would be accepted as 
satisfactory in regard to the amount taken, it 
being proved aliunde that some amount was 
taken. It seems to me that we should not here 


| exact a more rigorous measure of evidence 


than would be required in a litigation between 
individuals. 

Mr. SCOFIELD. Doesthe gentleman mean 
to state that such is the law ? 

Mr. MAYNARD. Ido. 

Mr. SCOFIELD. Iknow it is the rule of 
law, so far as clothing and ordinary baggage is 
concerned ; but itisnottherule so far as money 
is concerned. An express company or com- 


ue : : i 
mon carrier is not liable for money carried by 


them unless a specific statement is made of 
the amount claimed. 

Mr. PIKE. Ido not wish to rest this sim- 
ply upon character. 

Mr. MAYNARD. Will the gentleman allow 
me a moment? 

Mr. PIKE. Certainly. 

Mr. MAYNARD. I believe it is universally 
held, so far as I am aware, that a party may be 
allowed to state the amount of money, where 
itis asum notincommensurate with the neces- 
silies of personal expenditure. In some courts 
they have gone even further than that and 
allowed the statement to extend generally. 

Mr, PIKE. 
the surgeon of the ship, from which I read as 


i follows: 


"That some time before the discovery of the rob- 
bery ho (Paymaster John S. Cunningham) had cx- 
pressed his want of confidence in the safo as to its 
security; that my state-room was in the near vicin- 


| ity of tho safe, and that T never saw any other person 


visit it but himself, and that on such occasions I 
always observed that be assured himself of its fast- 
ness before leaving it; that there was no guard kept 


|j atthe ward-room doors during the night, and that 


persons might enteritand tamperwith the safe when 
the officers were in their several stato-rooms and 
asleep, without necessarily attracting observation; 
that for some time the stationary light of the ward- 
of the night, when that 

that Paymaster Cun- 
ningham was always careful and anxious of his 
charge, and under the circumstances he docs not ap- 
pear to me to be at all accountable for the robbery 
of the safe.” 


Then, here is a statement of the oflicers of 
the ship Colorado in relation to the general 
character of the paymaster: 


“We, the undersigned, officers of the United States į 


ship Colorado, attached to said sel at the time of 
the robberies of the safe of Paymaster Cunningham, 
in the year 1866, and acquainted with the cireun- 
stances connected therewith, do hereby attest our 
belief that the said robberies were not in any way due 
to negligence or want of proper precautions on the 
part of Paymaster Cunningham. We also believe 


tions adopted on board ship for the protection of 
public property.” 

This is signed by the fleet surgeon, the cap- 
tain, the engineer, and all the other officers of 
the ship. l 

Now, I will say that, except by the passage 
of such a bill as this, there is no possible way 
This 
is not like the case of a man outside of the 
Government service proposing to prove by his 
own testimony that the Government owes him 
a large sum of money. Noris it like a casein 
which a man proposes to prove by his own tes- 
timony the loss of a bond for which he seeks 
reimbursement. Itis no such case. Here is 


' the case of a disbursing officer of the Govern- 


ment suffering a loss by robbery while engaged 
in the proper discharge of his duties as such 
disbursing officer. He is proved to have exer- 
cised all due and proper vigilance. Thereisno 
way in which the exact amountof the loss canbe 
proved aliunde. Thieves, by the use of false 
keys, abstract from day to day or from week 
to week small sums of money from the safe of 
this paymaster. He misses the money from 
time to time, but is unable to account for the 


I have here the statement of | 


deficiency. He watches carefully, and finally 
by the confession of these men the robbery. is 
ascertained. In order to fix the precise sum 


| of money abstracted we are obliged to trust to 


the honor and honesty of this man, 

Mr. MILLER. Does not the disbursing offi- 
cer state in his affidavit the exact amount of 
money that he lost? | 

Mr. PIKE. Yes, sir. 

Mr. MILLER. Then I would merely remind 
gentlemen that an act of Congress has been 
passed making the evidence of parties compe- 
tent evidence, and, if not contradicted, suffi- 
cient evidence in the courts of the United 
States. This corresponds with the law ina 
number of the States of this Union. i 

Mr. PIKE. I suppose there is no question 
as to the competency of the testimony in this 
case. 

Mr. WELKER. I would like to ask the 
gentleman from Maine a question. How long 
before this robbery had this paymaster settled 
his accounts? 

Mr. PIKE. He did not settle his accounts 
till after the return of the ship last July, and 
the robbery occurred previous to that time. 

Mr. WELKER. How long previous was his 
last settlement—-a year or six months? 

Mr. PIKE. Tt was before the sailing of the 
ship. The Colorado was the flag-ship. 

Mr. WELKER. How long was she gone? 

Mr. PIKE. Two years, I should think. 

Mr. WELKER. Does the bill propose to 
balance up the paymaster’s account so as to 
cover the deficiency in the account at the time 
when the robbery occurred ? 

Mr. PIKE. There was no appearance of a 
deficiency in the account. 

Mr. WELKER. Is it proposed to credit him 
with this sum of money so as to square his 
account with the Government? 

Mr. PIKIS. In reply to that, I will say that 
previous to this abstraction the paymaster’s 
accounts did balance. 

Mr. WELKER. How long before? 

Mr. PIKE. Immediately previous. During 
the time when the abstractions were going on 
the accounts, of course, would not balance. 
These paymaster’s books, like the books of 


| other disbursing officers, are balanced from 


day to day. ; 

Mr. WELKER. How does the gentleman 
know that the accounts balanced previous to 
the robbery ? 

Mr. PIKE. From testimony—the only way 
in which we can know anything of this kind, 

Mr. WELKER. From whose statement? 

Mr. PIKE. From the paymaster's state- 
ment and from the books themselves, 

Mr. WELKER. I make this suggestion, 
not because I mean to intimate that there hag 
been anything wrong in this man’s accounts, 
but because it would be very easy in squaring 
these accounts of public officers to say that a 
certain loss or robbery just covers the amount 
of the deficiency. Hence in examininga mat- 
ter of this kind a committee should be careful 
not to be misled by statements, unsupported 
by evidence, as to the amount actually ab- 
stracted. 

Mr. BANKS. Will the gentleman allow me 
a moment? 

Mr. PIKE. Certainly. 

Mr. BANKS. T desire to say that in this 
case 1t is impossible to obtain evidence of the 
amount of money stolen unless the testimony 
of the paymaster shall be taken. That testi- 
mony is given, as I understand, under oath, 
and he is known to many gentlemen of thig 
House who will not believe that under any cir- 
cumstances whatever he could be induced to 
commit perjury. The men who committed 
this robbery were unable to state the amount 
of money stolen. They confess that they had 
opened the safe several times and that money 
had been taken, but it is not in their power > 
it appears, to state the amount that they took. 
M. hie KER. Is the paymaster'e aliida- 

Mr. BANKS. So I understand. 


Mr. PIKE. The paymaster's full statement 
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is on file, but whether under oath or not I do 
not know. : 

Mr. BANKS. Here is a statement of the 
manner in which this discovery was made. It 
shows conclusively on its face that it is a true 
statement. 

Mr. COBB. Mr. Speaker, I make the sug- 
gestion whether it is not better. that this bill 
should be referred to the Committee of Claims. 
We have now before that committee claims of 
this character from paymasters in the Army, 
internal revenue officers, and many other offi- 
cers who disburse public money, asking for 
relief of this character. We have endeavored 
to mature a uniform provision of law in regard 
to all such claims. If we adopt one system 
for naval officers, another for Army officers, 
and still another for internal revenue officers, 
it seems to me it will lead to confusion. It 
will not only lead to great confusion, but, sir, 
injustice will be done to some of these officers, 
if indeed injustice will not be done to the Gov- 
ernment. If the gentleman from Maine will 
yield to me I will move that the bill be referred 
to the Committee of Claims, to which commit- 
tee all such claims have been referred. 

Mr. PIKE. {cannot yield for that purpose. 

Mr. STARKWEATHER. Mr. Speaker, 
this claim seems to have been fairly investi- 
gated by the Committee on Naval Affairs, and 
therefore I do not see any propriety in taking 
it away from the action of that committee and 
referring it to the Committee of Claims. Iam 
surprised that the gentleman from Wisconsin 
should suggest such a course when the Com- 
mittee of Claims, as itis admitted, have now 
before them more claims than they can invest- 
igate during this session of Congress. The 
Committee on Naval Affairs have investigated 
this claim, and reported thatitis just andshould 
be allowed. Now, one word in regard to this 
matter. It seems to me that we have all the 
evidence in this case we can have in any case; 
and if Congress is to pay any claim proved to 
be just and proper then it ought to pay this 
claim. Ifit does not mean to pay any of these 
claims, if the Government can afford to say 
that it will not pay any of these claims, how- 
ever just they may be, and will refuse to act 
on them, then this, as well as other just cases, 
will be rejected; but, sir, if we pay any class 
of cases of this kind then we ought promptly 
to pay this one. It has been investigated, and 
the committee has reported in favor of it; and 
I hope, therefore, that it will be passed. 

Mr. UPSON. I desire to ask the gentle- 
man from Maine a question. 

Mr. PIKE. I have ether important busi- 
vess, and I cannot yield further. I wish only 
to make a remark, Here is the whole length 
and breadth of this case. No committee can 
supply the want of testimony, neither this nor 
any other committee, and the House must 
trust to this extent to the committee. Itseems 
to me it is not fair to take this small amount 
from a worthy officer, a man of high charac- 
ter; but if it is to be done let the bill be voted 
down and not referred to another committee, 
and still further postponed. I demand the 
previous question, 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

Mr. PIKE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

: The latter motion was agreed to. 


NAVY AND MARINE CORPS. 


Mr. PIKE also, from the Committee on 
Naval Affairs, reported a bill (H. R. No. 1023) 
to amend certain acts in relation to the Navy 
and Marine corps; which was read a first and 
second time. n 

‘The bill was read at length. The first 
section provides that from and after the pas- 
sage of this-act the Marine corps shall consist 
of the number of officers, non-commissioned 
officers; and musicians authorized by the act 


‘United States, approved March 2, 1847, and 


-this bill, and to remind him of the expression 


for the increase of the Marine corps of the 


the acts previous thereto, and of fifteen hun- 
dred privates, and repeals all acts and parts 
of acts inconsistent herewith; provided that 
the commissions of officers now in the Marine 
corps shall not be vacated by this act, but no 
appointment shall be made in any of the grades 
of said corps until the number in said corps is 
reduced below the number herein provided for 
each of said grades. 

The second section provides that no appoint- 
ment of engineers shall be made in either of 
the grades of said corps until the. number is 
reduced below that provided in the first sec- 
tion of the act to regulate the appointment 
and pay of engineers in the Navy of the United 
States, approved August 31, 1842, and the 
number so authorized shall be based upon the 
number of steamships in commission. And it 
also abolishes the grade of third assistant 
engineer. f 

The third section repeals the second section 
of an act entitled “An act to increase the pay 
of midshipmen and others,” approved March 
3, 1865, and the ninth section of an act enti- 
tled “An act to amend certain acts in relation 
to the Navy,” approved March 2, 1867; pro- 
vided the repeal of said section shall not be 
construed to increase the pay now allowed by 
law to officers promoted in accordance with 
its provisions. 

The fourth section repeals all acts and parts 
of acts authorizing the appointment of tempo- | 
rary acting officers in the Navy. i 

Mr. PIKE. Mr. Speaker, I am asked to 
explain this bill, and I will do it very briefly. 
I wish to call the attention of the distinguished 
gentleman from Illinois [Mr. Wasasurnu] to 


1 


of a doubt by him in the discussion which oc- 
curred here a month or two ago in relation to 
the purpose of the Naval Committee, when he 
attempted to make a partial reform in the man- 
agement of our naval ships, and he was replied 
to at the time that the Naval Committee had 
in preparation a bill which would be very much 
more thorough. I now call his attention to 
this bill. 

The first section provides for reducing the 
rank and file of the Marine corps to fifteen 
hundred men. It is now three thousand men. 
At the beginning of the war the number was 
fixed by law at two thousand, although the 
actual number was only between fourteen hun- 
dred and fifteen hundred. By the law of 1861 
the number was increased to twenty-five hun- 
dred, and by the act of the Executive without | 
lawit was increased to about thirty-five hundred. 
It was proposed, I think, by the gentleman from 
Illinois to reduce the Marine corps to twenty- 
five hundred men. Upon full consideration 
the Committee on Naval Affairs have come to 
the conclusion that it should be reduced to 
fifteen hundred men. 

This force isin use in our naval vessels as a 
police force merely, and a large number is not 
necessary in any one vessel, I believe the 
number employed on board a vessel is from 
ten or fifteen up to fifty; and as we have but 
fifty vessels in the service, it is quite apparent 
that we do not need as large a number of men 
as is now authorized by law. It is not thought 
fair to throw out the officers who now hold 
commissions in this branch of the service, like 
other officers in the Army and in the Navy, 
reckoning n a life service and abandon- 
ing othgx” pursuits to take positions ia this 
‘and for that reason it has been pro- 
in this bill that the commissions of ofi- 
epfs now in the Marine corps shall not be 

acated by this act, but that no appointments 
shall be made in any grade of the corps until 
the number in the corps is reduced below the 
number provided by this bill for each grade, 
The reduction is very rapid from resignation 
and casualty, both in the Army and in the 
avy. 
The next section provides that no appoint- | 


ment of engineers shall be made in either of 


the grades unti} the number is reduced to a i! 


certain number for cach vessel. “Before. the 
war we had about one hundred and forty eu- 
gineers. During the war we had a very large 
number, and by the last Naval Register I see 
that about fivé hundred remain in the service. 
We need more engineers than before the war. 
but it is quite apparent that we do not need 
the large number now employed. . The- num. 
ber for each vessel was one chief engineer, 
two first assistants, two second assistants, and 
three third assistants. The grade of third as- 
sistant engineer it is proposed by. this bill to 
abolish. That will give about two hundred 
and fifty, which, upon investigation, we think, 
is about the proper number, as our Navy is' 
now composed wholly of steam vessels. 

The next section provides for the repeal of 
an act in relation to mates, providing that the 
Department shall be authorized to give sixty 
dollars a month to mates. It practically. pro- 
poses to abolish the grade of mates. Itis sup- 
posed that midshipmen and passed midship- 
men can do the duty of this grade. . 

Another portion of the section provides that 
an act passed in March last shall be repealed. 
That act provided that officers on the retired 
list might be promoted as their dates are pro- 
moted on the active list. The result has been 
to fill up the higher grades of the retired list 
of the Navy with officers retired long ago and 
for all manner of reasons. It provided the 
pay should not be increased above that re- 
ceived by the officer when he was retired. But 
by some construction of the Attorney General 


i} the executive department concludes that these 


officers ought to have pay according to the 
rank they now hold. The Secretary of the 
Navy does not hold to that opinion, and no 
pay of the promoted grade has heretofore Leen 
given to these officers. Butitis.deemed proper 
to repeal the act altogether. i 

Mr. NIBLACK. I would inquire of the 
gentleman what is the objection to this law of 
March, 1867, to which he refers, by which 
officers on the retired list are to have promo- 
tion? Why should they not be promoted, if 
they deserve it, as well as any other class of 
officers? 

Mr. PIKE. I will state to the gentleman 
from Indiana [Mr. Nizuacxk] we have a 
statute for persons on the retired list besides 
the statute proposed to be repealed. It pro- 
vides that their appointment to a higher grade 
shall be sent to the Senate for confirmation. 
But under this law of March, 1867, they are 
promoted as their dates are promoted on the 
active list. The operation of that law has 
been, that in one case a passed midshipman 
was put on the retired list because of insanity, 
and he has been insane for the last twenty 
years, yet he has been promoted as his date 
has been promoted, and he now appears upon 
the Naval Register as captain. The whole 
thing is simply absurd. lt makes the retired 
list, which was meant to bea list of worthy 
officers, a list of men placed there on account 
of disease, disabilities incurred in service, or 
old age, what one of the officers of the Navy 
styles the ‘t Botany Bay’’ of the Navy. 

Mr. HARDING. Will the gentleman yield 
to me for a few moments? 

Mr. PIKE. Certainly. 

Mr. HARDING. I would ask the gentle- 
man if he considers that these officers should 
be retained in the service notwithstanding there 
is no service for them to perform? Does he 
hold that, in consequence of having been once 
commissioned in the naval or Marine corps, 
they have therefore a life estate in the service? 
Does the gentleman conceive it to be a hard- 
ship or a disgrace that they should be dismissed 
from the service when there is no longer any 


| service which they can perform? I protest 
| against any such doctrine. : 


I hold that they are in the public service as 
all other officers are; to be dismissed when the 
public exigencies no longer require, them. 
They have no life estate in the corps by reason 
of once having been commissioned init: Wol- 
unteer officers went inta- oar:Army and qual 
ified themselves: for the service and fought 
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bravely; and then went home again and were 


dismissed from the service without considering | 


it any hardship or disgrace. And so it should | 
bewith these men. Let them retire to private 
life when the service no longer requires them, 
which they can do with as little disgrace as 
these other officers, 

Mr. PIKE. The gentleman from Illinois 
EMr. .Harpinc] entirely misapprehends my 
expression as well as the bill itself. I was 
speaking—and this is the question for the con- 
sideration of the House now—in relation to 
the provision of the act of March 2, 1867, with 
regard to promotions upon the retired list in 

` the Navy. It is not a question whether these 
officers shall be retired or not, but whether 
when they have been retired they shall be pro- 
moted. ‘That is the only question. 

-Mr. HARDING. J understood the gentle- 
man to say that the officers of this corps, em- 
bracing three thousand men, are to be retained 
in service, notwithstanding the reduction. 

„Mr. PIKE. ‘That is in another part of the 


bill. 

Mr. HARDING. Thatis the point in ref- 
erence to which I made inquiry. 

Mr. PIKE. In relation to that, as well as 
in relation to the old officers of the Navy, I 
am quite sure so generous-hearted a gentle- 
man as my friend from Jllinois would not fol- 
low ont into practice the sentiment he has 
just expressed. 

An old officer of the Navy who has served 
forty-five years, or come to be sixty-two years 
of age, hasin that time become a part and par- 
cel of the Navy itself. He is an old “ sea dog,” 
who knows little of business outside of the 
Navy, or of obtaining a livelihood in any other 
way. Would you in the case of a man like 
that, worn out in the service, say that for 
the few remaining years of his life he shall not 
receive even half pay? After hehas expended 
all the energies of his more vigorous manhood 
in the naval service, would you deny him even 
the small allowance of half pay, which may 
afford him some of the necessaries and perhaps 
a few of the comforts of life? Besides, these 
officers are in many cases very useful for shore 
service. Many of them are now serving as 
commandants in our navy-yards and in other 
valuable service; but many more are on the 
retired list, like Admiral Stewart, of Philadel- 
phia, who has identified himself in his career 
with the naval glory of the country. Now, at 
the age of ninety, he receives the pittance of 
half pay of the rank he held when he was re- 
tired. The gentleman from Illinois certainly 
would not strike at the commander of Old 
Tronsides, and leave him entirely without pay? 

Mr. HARDING. I desire to say to the gen- 
tleman that, whether ‘‘ geucrous-hearted’’ or 
not, I said no such thing as he imputes to me. 

Mr. PIKE. Iam very glad of it. 

Mr. HARDING. I am surprised that the 
gentleman misunderstood me. 
was that I objected to the sentiment that oth- 
cers holding commissions in this corps, and 
whose services by reason of this reduction 
would not be required, shall be retained be- 
eause they hold commissions. 
sentiment to which I objected. Ihave no objec- 
tions to paying pensions to old and worthy ofti- 
cers—‘‘ old sea dogs’’ or old land dogs, who 


have served their country faithfully. Iwould give | 


the last drop in my cup for their comfort in 
their old age. Bat, sir, I was speaking of the 
young officers who have obtained commissions 
in the exigencies of the last few years, and who 
now come here exhibiting their commissions 


and saying, “Though you have nothing for us | 


to do, you must retain us in service till we are 
old.” That I object to. 


Mr. PIKE. Iam very glad that I misunder- | 


stood the gentleman, and that the opinion 
which he expressed, and which I understood to 
extend to all officers of the Navy no longer 
useful, did, in fact, embrace only the Marine 
corps. 

In regard to that corps, as well as to the 
corps of engineers, it may be said that it re- 
Auces itself rapidly by means of resignations ° 


What I said ; 


That is the || 


H 


and casualties ; so that the sum of money which 
the Government would save if it should to-day 
discharge every surplus oflicer would be very 
small indeed. It has not been deemed wise 
by the Committee on Naval Affairs, in refer- 
ence to either of these corps, as it has not 
been deemed wise by the House, in reference 
to the Army, to discharge any of these men 
who have been partially educated in the public 
service and at the public expense. But very 
rapidly these corps will be reduced to the 
numbers fixed by this bill; and it is hardly 
worth while for us to attempt anything more 
in that direction. 

Mr. SPALDING. I would like to ask the 
gentleman one question in connection with this 
bill, I notice that it proposes to repeal the 
act of March 3, 1867, entitled “An act for in- 
creasing the pay of midshipmen and other offi- 
cers of the Navy.’ I wish to know to what 
extent the repeal of that act will reduce the 
pay of midshipmen and other ollicers? 

Mr. PIKE. This does not affect the pay 
of midshipmen. The second section of the act 
referred to relates only to the pay of mates. 

Mr. SPALDING. is that all that is to be 
repealed? 

Mr. PIKE. Yes, sir. 

Mr. SPALDING. So that the pay of mid- 
shipmen and lieutenants will not be reduced. 

Mr. PIKE. It will not be changed at all. 


We simply propose to abolish the grade of | 


mate, 

Mr. INGERSOLL. You provide for the 
repeal of the ninth section of the actof March 
2, 1867. Now, why do you propose to repeal 
that provision of the law? 

Mr. PIKE. I have just fully explained 
that. 

Mr. INGERSOLL. ThenI must have been 
out. IfI understand it 1 would like to say a 
word, if the gentleman will allow me. 

Mr. PIKE. My time has almost expired, 
and I am obliged to call the previous question 
on the bill. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 


read a third time; and being engrossed, it was | 


accordingly read the third time, and passed. 

Mr. PIKE moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

COASTING TRADE AND FISHERIES. 

Mr. PIKE. I am directed to report back 
from the same committee House joint resolu- 
tion No. 155, in relation to the vessels en- 
rolled and licensed for employment in the 
coasting trade and fisheries; and I will ask 
for the previous question. 

Mr. SPALDING. I hope the previous ques- 
tion will not be seconded. 

Mr. PIKE. I will withdraw it after I have 
made a few remarks on the condition of the 
commerce of the country, and let the resolu- 
tion go to the Committee on Commerce. 

The House divided ; and there were—ayes 
55, noes 11; no quorum voting. 

The SPEAKER. The morning hour has 
expired, and the joint resolution will go over 
until to-morrow. 

ANTONIO PELLITIER. 


The SPEAKER, by unanimous consent, 
laid before the House a message from the Pres- 


lí ident of the United States, transmitting a letter 


from the Secretary of State, relative to the im- 
prisonment and destruction of the property 


of fourth section of said act shall read or shall spend 
Antonio Pellitier by the people and aathon tieg ny part thereof in gaming;:” and that the words 
of Hayti; which, on motion of Mr. Bayxs, was !! 


referred to the Committee on Foreign Affairs, 
and ordered to be printed. 


RUSSIAN AMERICA. 


The SPEAKER, by unanimous consent, 
also laid before the House a message from the 


President of the United States, transmitting a | 


letter from the Secretary of State, in reference 
to Russian America; which, on mation of Mr, 


| Baxs, was referred to the Committee on For- 
|i eign Affairs, and ordered to be printed. 

Mr. WASHBURNE, of Ilinois, entered the 
motion to reconsider, to be called up here- 
after. 

CONFEDERATE PROPERTY IN EUROPE, 


The SPEAKER, by unanimous consent, 
also laid before the House a letter from the 
Secretary of the Treasury, relative to certain 
efforts of that Department for the recovery of 
confederate property in Europe; which was 
referred to the Committee on Foreign Affairs, 

„and ordered to be printed. 
HARBOR OF ALTON, ILLINOIS. 


The SPEAKER, by unanimous consent, 
also laid before the House a letter from the 
Secretary of War, transmitting the report of 
the chief of engineers, relative to the improve- 
ment of the harbor of Alton, Ilinois; which, 
on motion of Mr. Baker, was referred to the 
Committee on Commerce, and ordered to be 
printed. 

REEDY ISLAND AND LISTON POINT. 


The SPEAKER, by unanimous consent, also 
laid before the House a letter from the Secre- 
tary of War, transmitting reports of survey of 
Reedy Island and Liston Point, in the Del- 
' aware river and bay ; which was referred to the 
| Committee on Commerce, and ordered to be 
i printed. 

CHOCTAW AND CHICKASAW BOUNDARY. 


The SPEAKER, by unanimous consent, also 
laid before the House a letter from the Secre- 
tary of the Interior, relative to the survey of the 
eastern boundary of the Chickasaw and Choe- 
taw nations; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 

QUARTERMASTE nS DEPARTMENT CONTRACTS. 


The SPEAKER, by unanimous consent, also 
laid before the House, in compliance with law, 
a statement of the contracts made by the quar- 
termaster’s department during March, 1868; 
which, on motion of Mr. GARFIELD, was re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. x 

AMENDMENT OF TIIE BANKRUPT LAW. 


Mr. JENCKES, from the Committee on 
Revision of Laws of the United States, reported 
back the following bill: 

A bill in amendment of an act entitled “An act to 
establish a uniform system of bankruptey tbrough- 
out the United States,” approved March 2. 1867. 

Beit enacted by the Senute and House of Renresenta~ 
tives of the United States of America in Conaress assem- 
led, That the provisions ofsecoud clause of the thirty- 

{| third section of said act shall not apply to the cascs 

of proceedingsin bankruptcy commenced prior tothe 

Ist day of June, A, D., 1869, and the time during which 

the operation of the provisions of said clause is post- 

poned shall be extended until said Ist day of June, 

. D. 1869. And said clause is herebyso amended as 
to read as follows: in all proceedings in bankruptcy 
commenced after the lst day of June, 1869, no dis- 
charge shall be granted toa debtor whose assets shall 
not be equal to fifty per cent. of the claims proved 
against his estate upon which he shall be liable ag 
the principal debtor, unless the assent in writing of 

a majority in number and value of his creditors to 

have whom heshall become liableas principal debtor, 

i and who shall have proved theirclaims, be filedin the 
case at or before the time of the hearing of the appli- 
cation for discharge, 
Sno. 2. And be it further enacted, That said 

further amend 


I act be 
ed as follows: the phrase “ presented 
or defended” in the fourteenth section of said act 
shall read ““prosecuted or dofended;” the phrase 

nor resident debtors,” in line five, section twenty- 
two, of the act as printed in the Statutes-at-Large 
shall read nor resident ereditors;” thatthe word 

or,” in the next to the last line of the thirty-ninth 
section of the act, shali r “that the phrase 


section thirt 7 int tor eS A S 
irteen ” in the forty-see secti sai 
act shall read” y-second section of said 


“section eleven ;’”’ andthephruase “o 
e . . ~ r 
spends any part thereof in gaming” in the forty- 


with the senior regist 
delivered to theregi 


A 15 
| ofsaid act be stricken 


er, or” and the phrase “tobe 
| r a the forty-seventh section 
aid i ¢ ut. 

i b SEC, 3. And be it further enacted, That registers in 
| ankruptcy shall have power to administer oaths in 
i 

i 

I 

i 

i 


al Cies and in relation toall mattersin which oaths 

! courte oe sinistered by commissioners of the circuit 
Reker iat 1e United States, and such commissioners 
ay take proof of debts in banukruptey in all enses 
oe to the revision of such proofs by the register 

y the court according to the provisions of said 


subj 


| 
4 an 
i act, 
t 


Mr. TENCKES. Mr. Speaker, the Commit 
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e United States 


tee on Revision of aws of 
had before them the\wario#s propositions of | 
l 


amendment to the baplfapt act that have 
been submitted in the Mouse, and have also 
had before them the reports of registers and 
the extensive correspondence between the 
registers and the Chief Justice of the Supreme 
Court, in which various other amendments and 
alterations were suggested. The result of the 
examination of the whole subject arrived at 
by the committee was that a great portion of 
the amendments which have been suggested are 
immaterial and relate to questions of practice 
which can be remedied by the courts them- 
selves, and they have found but two substan- 
tive matters which they thought, upon all this 
evidence and upon full consideration, seemed 
to require amendment. 

The second section of the bill as reported 
corrects some verbal inaccuracies in the act as 
printed and does no more than make the act 
symmetrical. There is no alteration made or 
proposed by that section which materially 
alters the sense of the law as it stands, 

The first section proposes an extension of 
the time at which the filty per cent. clause of 
the act, as it is called, shall take effect. That 
clause was inserted postponing the operation 
of it one year from the ist of June, 1867, 
when the law went into full operation. It was 
believed at that time one year would bea suf- 
ficient period to clear off all the old wrecks of 
business, and that the country would become 
so familiar with the law and so conform to it 
that this clause might take effect without any 
injury or shock in the commercial world. 
Perhaps the clause might take effect now or 
upon the Ist of June without any shock to 
actual business, but it has been found that a 
year has not been a sufficient period to dis- 
pose of all these old cases. The testimony is 
uniform from all the districts that there has 
not been a sufficient period from the time when 


the law practically went into operation down | 


tu the present time within which to prepare 
` and file the petitions of those who desire to 
take the benefit of the law. One reason for 
this, and the principal one, was the delay in 
the promulgation of the general orders and 
forms. Without those it was impossible to 
transact business. They were framed by the 
Supreme Court and ordered to be printed prior 
to the Ist of June, 1867, but they were not 
actually distributed and were not actually in 
the hands of the profession until some time 
in July, so that two or three months at least 
were lost to the profession which they would 
otherwise have had the benefit of. Those 
rules and orders with the act itself also had to 
be studied, which required further time. 
Mr. NIBLACK. If the gentleman will 
allow me, I will corroborate him by saying 
that in many places in the western States the 


forms did not go into the hands of the profes- | 


sion until August and September. 
Mr. JENCKES. I think that is so, and in 


the southern country it was later still; so that, | 
practically, there were from three to six months | 


lost throughout the whole country, 

As I was stating, the character of these gen- 
eral orders and forms required time for their 
examination and study; and still further time 
was needed to conform to their requirements. 
They were framed upon the principle that a 
ease under this law should be prepared and 
presented by the party seeking relief fully in 
every respect before going into court; that he 
should not file papers first and amend them 
afterward; but that he should, at the thresh- 
old, makea full statement ofall his affairs. ‘This 
preparation, in many old cases, was a work 
of great time and labor; and I think it may 


be fairly stated that, practically, the country. 


has not Had the benefit of the operation of 
this act fully for more than six mouths. Upon 
that ground, and that mainly, it has been deemed 
expediertthat the operation of this clause should 
be postponed. 


The third section remedies an evil which is | 
of very grave magnitude in: some of the large. 
congressional districts. It has not been the 


practice heretofore in the United States courts 
to appoint a large number of cummissioners, 
nor, until they were required to do so by the 
civil rights act, have they much. enlarged the 
number. But under the provisions and require- 
ments of that act they are now appointing a 
commissioner in almost every county in the 
United States. So that if all commissioners 
are empowered to take proof of debts, then in 
every case the creditor will have some one 
within reach before whom he can make his 
proof; he can go to some place as convenient 
as the clerk’s office of his county court, where 
he can take hisclaim and make proof of it. In 
large districts, where some judges construe the 
law to give power only to the register to take 
proof of debts, for the resident debtor it has 
been a great hardship, and that will be re- 
moved by this bill. 

Some doubts also existed, under the con- 
struction given to the act by certain judges, as 
to whether registers could administer oaths in 
all cases. That doubt has been removed. And 


| this amendatory bill proposes to remove the 


only serious obstacles which have been found 
to the full and regular working of the act. 

Mr. ELIOT. I desire to submit an amend- 
ment to the first section of this bill, and to 
make some remarks upon it. I move to amend 
by striking out the word “June” where it first 
occurs and inserting in lieu thereof the word 
t January.” 

Mr. JENCKES. 
have that amendment offered; but I will hear 
what the gentleman has to say upon it. 

Mr, ELIOT, 
previous question has yet been demanded. 

The SPEAKER. It has not been; but the 
gentleman from Rhode Island [Mr. Jencxrs] 
is still upon the floor, which precludes any 
amendment being offered without his consent. | 

Mr. ELIOT. Does the gentleman object to | 


i my offering that amendment, and having a vote 


of the House upon 1t? 

Mr. JENCKES. I do; and for this rea- 
son— 

Mr. ELIOT. Then I will avail myself of 
the courtesy of the geutleman from Rhode 


Island, [Mr. JexcKes,] so faras I can, hoping | 


that before I get through I may prevail upon 
him to allow- me an opportunity to offer that 
amendment. 

I will begin by saying to that gentleman 
that, in my judgment, it would have been im- 


possible for him to have succeeded in passing || 


the original bill through the House as it was 
reported by him unless upon the distinct un- 
derstanding that the provision in the bill, 
which he now seeks to extend for one year, 
should be incorporated in it as it passed. 

Mr. JENCKKS. If the gentleman wishes 
simply to take the sense of the House upon 
his amendment I will allow it to be offered; | 
and before calling the previous question I wish | 
to reply to what the gentleman has to say 


„upon it. 


Mr. ELIOT. Then Imoveto strike out the 
word ‘‘June”’ and to insert in lieu thereof ; 
the word ‘‘ January’? wherever it occurs in the | 
first section ; so thatit will read as follows: 


That the provisions of second clause of the thirty- | 
third section of said act shall not apply to the cases 
of proceedings in bankruptcy commenced prior to 
the Ist day of June, A, D. 1899, and the time during 
which the operation of the provisions of said clause 
is postponed shall be extended until said ist day 
of January, A. D.1869. And said clause is hereby so 
amended as to read as follows: in all proceedings 
in bankruptcy commenced after the Ist day of Janu- 
ary, 1869, no discharge shall bo granted to a debtor 
whose assets shall not be equal to fifty per cent. of 
the claims proved against his estate upon which he 
shall be liable as the principal debtor, unless the 
assent in writing of a majority in number and value į 
of his creditors to whom he shall have become liable 
as principal debtor, and who shail have proved their | 
claims, bo filed in the case at or before the timo of 
the hearing of the application for discharge. 


Mr. JENCKES. The committee had this 
matter under consideration, and were desirous 
of meeting thissubject in the same spirit with the 
gentleman from Massachusetts, [Mr. Exior,] 
forthe majority ofthe. committee entertained 


I do not wish to yield to | 


I do not understand that the | 


the views. entertained by him. But upon ex- 


| even and the lst day of June next. 


— a 


ing the operations of the law and the necessity 
of extending the time, they were. satisfied-it 
would require a full year, and not six months, 
as the gentleman proposes, to put this act 
fairly into operation, . 

Mr. PAINE. Will the 
me fora moment? 

Mr. JENCKES. Certainly. 

Mr. PAINE. The gentleman from Rhode 
Island [Mr. Jexcxes] having yielded to the 
gentleman from Massachusetts [Mr Buior] 
to offer an amendment, I ask him, asa cons 
cession to another interest in this House, to 
yield to me to propose an amendment, in order 
that the House may have an opportunity to 
vote upon it. : 

Mr. JENCKES., 
ment. ; 

Mr. PAINE. I desire to move to amend 
the last clause of section one, by inserting after 
the words ‘‘ proceedings in’’ the word “ vol- 
untary ;’’ so that it shall read, *‘ In all proceed- 
ings in voluntary bankruptcy,’’ &e. 

Mr. JINNCKES, I cannot yield for that 
amendment; this provision is intended to apply 


gentleman yield to 


I will hear the amend: 


! to both kinds of proceedings. . 


Mr. DAWES. Will the gentleman yield to 
me for a few moments ? 

Mr. JENCKES. Certainly. 

Mr. DAWES. At the time of the passage 
of this act—and as my colleague [Mr. Biror] 
has called the attention of the gentleman from 
Rhode Island [Mr. Juncxrs] to that fact, I 
would like to hear the gentléman from Rhode 
{sland further upon it—it was stated that it was 
necessary to insert a provision to postpone the 
operation of this portion of the bill for one year 
from the 1st day of June, 1867, in order to p'er- 
mitthe commencement of proceedingsin bank» 
ruptcy by those who, in consequence of the 
disasters of war and similar circumstances, had 
become involved, so that there might be aclean 


| bill, ora clean state of things applicable tó 


those who were to avail themselves of this law 
asa permanent system. And the gentleman 
well recollects how many times he lost his bill 
in this House before he consented to the in- 
sertion of that provision. When it was inserted 
it was inserted for that purpose, and thatalone. 
Now, the gentleman proposes to extend. that 
very provision one year longer. 

Mr. SPALDING. Will the gentleman per- 
mit me to say just here that the committee 
have reported this billin compliance with peti- 
tions from all parts of the United States: ask- 
ing for such a provision? SEAS 

Mr. DAWES. Iam aware of that. 

Mr. SPALDING. Itisnot because we wish 
to change the original contract at ali. 

Mr. DAWES. I trust that the gentleman 
from Ohio [ Mr. SraLDIxG] and the gentleman 
from Rhode Island [Mr. Jexcxes] have not 
yielded to ‘‘petitions from all parts of the 
United States’? unless they have seen some 
good reason for complying with the prayer of 
those petitions. If this provision of the bill 
is to apply to the permanent system of bank- 
ruptcy, and the relief from the fifty per cent. 
is to apply only to cases in existence before 
the act went into effect, I desire to know why 
it is necessary to allow two years for the com- 
mencement of proceedings? for, as I under- 


i stand the bankrupt law at this moment, the 


benefit of this provision applies to every one 
who commences his proceedings in bankruptey 
before the 1st day of June, 1868. And Ido 
not know why every man who has been in- 
volved by the disasters of the past may not 
commence his proceedings between this time 
A whole 
year has been allowed for the very purpoge.of 
commencing such proceedings; and when aman 
has once initiated them (and this applies to 
voluntary as well as involuntary proceedings in 
bankruptcy) he has the whole benefit of this: 
provision. The effect of the bill is (Ido not 
suppose such is the‘intention-of the committee) 
to ingraft this provision. upon future cages! of: 
bankruptcy, and to give those who have become 
bankrupts since the passage of the’ 


‘and ‘in 


FWAD 
amining the great mass of testimony concern- || the face of it, the benefit of this- provision for 
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a discharge, though they may not be able to 
pay fifty per cent. of their debts. 

_ dt is for us to decide whether it is proper to 
ingraft upon our permanent system of bank- 
ruptcy a provision that a man shall be dis- 
charged from. his debts, whatever may be the 
per cent. he may be able to pay; and I would 
vote upon this provision precisely as if it were 
tò be. incorporated in those very terms ina 
permanent system of bankruptcy. For if you | 
find in a bundle of petitions that may be pre- 
sented a reason for extending the provision 
another year it is equivalent to a permanent | 
extension. It is equivalent to ingrafting upon 
the bankrupt law of the country a provision 
that a man shall be entitled to discharge from ! 
his debts without regard to the amount that he | 
may pay. Hence we are brought to this sim- 
ple question—and I trust no member will vote 
upon this bill with any other view—shall we 
incorporate into the permanent system of 
bankruptcy in this country a provision that a 
debtor shall be entitled to his discharge, whether 
he pay much or whether he pay little? 

. I suppose, sir, that one object, in framing | 
our system of bankruptcy, was to hold out to 
an insolvent at the earliest period of his in- | 
solvency an inducement to an equal distribu- 
tion of all his property among his creditors ; | 
so thata man, at the first moment he finds him- 
self insolvent, may come forward and say to 
his creditors, “ I am unable to pay my debts; 
take what I have and give me a discharge.” 
But under the provision here proposed an in- 
solvent willbe entitled to his discharge, whether 
he pays much or little. Thus he will be tempted 
to go on involving himself more and more and 
jedparding more and more the interests of his | 
creditors. For he himself runs no risk; heis | 
entitled to his discharge at any future period, 
whatever he may have done with his estate, 
however he may have squandered it in specu- 
lations or unwise business operations ; though, 
when he knew himself insolvent, he may still 
have gone on increasing his debts, taking 
advantage of the credit system of the country, 
and involving his business connections in deeper 
and deeper indebtedness. There will be no 
inducementto an carly application for the bene- 
fits of this law, because a man can always rely 
on obtaining those benefits just as well in the 
future as at present. 

Mr. JENCKES. I cannot yield further for 
the discussion of a question thatis not properly 
before the House. I must resume the floor. 

It is entirely truc, as the gentleman from 
Massachusetts [Mr. Dawes] has stated, that the 
original bankrupt bill was defeated once or 
twice because of the opposition of the mem- 
bers from Massachusetts to the bill without this 
clauseinit. And I willsay thata similar clause 
exists in only one bankrupt or insolvent law in 
the world; and that is the insolvent law of 
Massachusetts. No such provision exists in the 
bankrupt law of England or of Scotland or 
in the bankrupt laws of any of the continental 
nations of Europe. No such provision was ever 
incorporated in any bankrupt act in this coun- 
try, or, so far as I am aware, in the law of any 
other civilized country. 

Mr. DAWES. Will the gentleman allow 
me for one moment? 

Mr. JENCKES. Inamoment. I wish the 
“House to understand the point. What I have 
said explains why the gentleman from Massa- | 
chusetts is so strenuous for this clause; but 
agreeing it should be inserted, we now ask that 
the time in which its operation shall commence 
shall be extended and nothing more, and we 
ask that it shall be extended, for the same rea- 
son it was extended at the outset. We find 
those classes of cases stillexist. We raise no 
question of propriety in retaining this section. 
It is a question of time as to when it shall first | 
take effect, and that alone. Hence I object to | 
the gentleman’s arguing the broad question | 
whether such a clause should be in or out of 
such a statute. It is not before us. 

Mr. DAWES rose. | 


Mr. JENCKES. I yield for a question, but i 
not for a speech. 


Mr. DAWES. The gentleman is mistaken 


when he says this was put in at the instance 
of the Massachusetts delegation. It is true 
this is copied from the Massachusetts law ; and 
the gentleman will allow me to give him the 
experience of Massachusetts in. reference to 
this provision. 

Mr. JENCKES. I understand that as well 
as the gentleman himself. 

Mr. DAWES. _ I know the gentleman does. 

Mr. JENCKES. Therefore I agreed to the 
retention of the clause. 

Mr. DAWES. Letme state itto the House. 

Mr. JENCKES. The gentleman has stated 


Mr. WASHBURNE, of Illinois. I hope the 

gentleman does not mean to call for the pre- 
vious question until the matter has been dis- 
cussed, 

Mr. JENCKES. Not until there has been 
a full and fair discussion. 

Mr. DAWES, Ido not wish to interrupt 
the gentleman, but I should like to have afew 
moments, 

Mr. JENCKES, How long? 

Mr. DAWES. Such time as suits the gen- 
tleman. 

The SPEAKER. The gentleman’s hour 
expires at three o’ clock. 

Mr. JIENCKES. I will give the gentleman 
ten minutes. 

Mr. DAWES. 
man. 

Mr. Speaker, this provision is incorporated 
from the Massachusetts law,and Massachusetts 
members have had experience and Massachu- 
setts herself has had experience under this law. 
The insolvent law of Massachusetts, so largely 
incorporated in the gentleman's bill, did not 
originally have this provision in it. Itwas not 
until after twenty years’ experience of the law 
that this provision was inserted in it. The 
effect was this: that the moment a man found 
himself insolvent, and before he found him- 
self so deeply insolvent that he could not pay 
fifty cents on the dollar, he said’ to himself, 
“I will now distribute my property among my 
creditors before I sink below the fifty per cent.; 
and I can then obtain a full discharge without 
the concurrence of one half of my creditors.” 
The effect was an carly distribution of every 
insolvent’s estate. It worked so well in Mas- 
sachusetts that it saved the insolvent law of 
Massachusetts from repeal after twenty years’ 
experience of that law which the gentleman 
from Rhode Island has taken bodily into his 
bankrupt law. 

The insolvent law of Massachuetts is a 
most perfect system; and, sir, nothing better 
could be said in support of that law than that 
the gentleman from Rhode Island has incor- 
porated all or nearly all of its essential pro- 
visions in his law. He took the provision in 
reference to the fifty per cent. from that law, 
but he suspended its operation for one year. 
That was time enough to allow those who 
were deeply involved to take advantage of the 
law, to commence proceedings and to get a 
discharge; but the gentleman now proposes to 
extend it for another year. I submit to the 
House that the postponement of another year 
amounts to a postponement entirely of this 
provision of the bankrupt law. It will act as 
a great “hopper” through which all fraud- 
ulent debtors will go to strip themselves of 
their obligations. If you desire to have a 
healthy system of bankruptcy, one which will 
secure the most to the creditors and relieve 
the honest debtor from the first moment he 
becomes convinced of his insolvent condition— 
which is the only honest basis upon which a 
bankrupt law can rest—you must hold out to 
him the inducement to distribute his property 
immediately, for it goes upon the principle, 
and it can rest upon®no other principle than 
that, that it is fraudulent for a man to continue 
to contract debts after he knows that he is 
unable to pay them in full. 

I desire, therefore, to test the sense of the 
House by moving to strike out the first section 


ut 


Tam obliged to the gentle- 
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of the bill, ifthe gentleman will permit me to/! 


‘do so, because it is nothing more nor less than 


ian attempt to place this bankrupt law upon 


such a basis that a man can fraudulently go to 
the extent of the patience of his creditors into 
bankruptey-and into speculation and ruin, càr- 
rying down not only himself but his trusting 
creditors, and then avail himselfofthe provisions 
of this Jaw with all the benefits which he would 
have if he-was compelled by it to go into bank- 
ruptey and distribute his property the moment 
he found-himself unable to pay his debts. You 
cannot maintain your law on any such system 
as that. Ifthe gentleman from Rhode Island 
cares to know what has been the experience 
of the only State in this Union that has had 
a bankrupt law for twenty vears, I assure him 
that we could not have maintained our law in 
Massachusetts without this provision, compel- 
ling insolvents in our State to go into bank- 
ruptcy and distribute their property, and cease 
to attempt the fraud of contracting new debts 
after they have found they were unable to pay 
them. 

The SPEAKER. Does the gentleman from 
Rhode Island yield to allow the gentleman 
from Massachusetts to move to strike out the 
first section of the bill? 

Mr. JENCKES. No, sir; I cannot yield 
for that purpose. 

Mr. PAINE. Will the gentleman yield to 
me for two minutes? 

Mr. JENCKES. Yes, sir. 

Mr. PAINE. Mr. Speaker, few members 
of this House were in favor of the provision 
which the gentleman from Massachusetts [Mr. 
Dawes] so eloquently advocates here to-day— 
the provision that the debtorshould be stripped 
by compulsory bankruptcy of all his estate and 
yet not be discharged of his debts unless his 
estate should pay fifty per cent. I know very 
well that there. were many members in this 
House opposed to the enactment of the bank- 
rupt law on any terms. There was also a large 
section of the House in favor of it without this 
objectionable feature which the gentleman from 
Massachusetts so earnestly defends. ‘These 
opposing parties were almost equally balanced. 
It happened that the gentleman and his friends 
held the balance of power, and thus a very few 
members of the House were able to say ‘‘un- 
less you incorporate this feature into the bill it 
shall not become a law,” But there never was 
a day when there was half of the House, or 
one third of the House, or, I think I may say, 
even one fourth of the House, in favor of the 
proposition upon which the gentleman now so 
zealously insists. 

Sir, the whole principle of involuntary bank- 
ruptcy involved in this bill is, and always has 
been, most distasteful to a large portion of the 
people of the West. We were satisfied with, 
and in favor of, the voluntary provisions of 
this act for the most part, but we had, and we 
have to-day, in all the western States abundant 
machinery provided by our own local laws for 
the accomplishment of all the objects secured 
by this law, so far as its provisions for invol- 
untary bankruptcy are concerned; and we 
could never have been reconciled to this lecis- 
lation unless this clause had been incorporated 
in it which postponed for one year the taking 
effect of that provision under which a debtor 
dragged into involuntary bankruptcy could be 
deprived of all his property, and yet if he di 

perty, y ne did 
not pay fifty per cent. of his debts could have 
no discharge. 

Sir, the gentleman's arguments are all aimed 
against the postponement of the taking effect 
of the fifty per cent. provision in cases of vol- 
untary bankruptcy. They have no weight as 


| against such postponement in cases of involun- 


tary bankruptcy. The gentleman saysit w 
be all wrong to permita voluntary Daakini 
receive a complete discharge at the close of a 
mad career of speculation without paying half 
of his debts. But, sir, how is it with the ine 
voluntary bankrupt who is struggling to pay his 
debts, and has estate enough to pay tlien if 
left in his own hands, to be carefully and yru- 
dently used, but, if dragged into Danke 
and sold out under the hammer, has not aS A 
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to pay fifty per cent., and therefore beconies 
involved in hopeless ruin? 

Now, we say that in case of involuntary bank- 
ruptcy, where the debtor is compelled against 
his will to go into court and surrender all his 
` property, he should be allowed to go free, and 

‘that this privilege should continue not merely 
for one or two years, but forever. We are in 
favor of striking from this law entirely the pro- 
vision which declares that a debtor shall not 
go acquit unless he pays fifty per cent. of his 
debts in all cases of compulsory bankruptcy. 
Make what rule you will for those who volun- 
tarily become bankrupts. . But if the debtor 
shall be stripped of all his estate by his credit- 
ors let him stand discharged of all his debts 
by the law. 

We are unwilling that this provision should 
permanently standin thislaw. And I now give 
notice that at no distant day the attempt will 
be made to transform this postponement of the 
provision into its absolute repeal, and to pro- 
vide that every debtor who shall be stripped of 
all his estate by proceedings in involuntary 
bankruptcy shall at the same time be discharged 
of all his debts. 

[Here the hammer fell. ] 

Mr. MILLER. Will the gentleman from 
Rhode Island yield to me for a moment? 

Mr. JENCKES. Certainly. 

Mr. MILLER. I desire to ask the gentle- 

* man if he has considered a bill which was pre- 

sented to him some time ago in regard to the 
construction of the thirty-ninth section of this 
act? The district courts of Pennsylvania have 
decided that in the case of a creditor filing his 
petition declaring a debtor bankrupt, under 
this act of Congress the onus of proof was 
thrown entirely upon the debtor. ‘hat cer- 
tainly was not the intention of Congress when 
this act was passed ; we did not then suppose 
that such a construction would be placed upon 
it, And I ask the gentleman, in amending that 
act, to see that that provision be so altered that 
the onus shal] be thrown upon the petitioner. 
_ Mr. JENCKES. I know it was stated that 
there was a decision of that kind made by one 
of the courts of Pennsylvania. But it was an 
erroneous decision, and has not been followed 
or sustained by any other court in the United 
States. ` 

Mr. MILLER. I understand that that de- 
cision of the court of the western district of 
hela has been concurred in by Judge 

rier. 

Mr. JENCKES. .I know such a statement 

was published, but I have ascertained. upon 
inquiry that such was not the fact. And in 
other circuits where the question has been 
presented it has been decided differently. I 
do not think it is necessary for Congress to 
undertake to correct the erroneous decision 
of a single district court judge. 
. Mr. MILLER. That is held to be the law 
in Pennsylvania. And I understand that the 
district judge consulted Judge Grier, who sat 
with him, and that Judge Grier concurred 
with him. 

Mr. JENCKES. I think if the gentleman 
will inquire a little. further in regard to that 
case, he will find that there is no necessity for 
amending the law for the purpose of rectifying 
that error. Ifit has not been corrected already, 
“it soon will be. 

‘Mr. MILLER. Will the gentleman yield to 
allow me to offer an amendment for that pur- 


pose? 

Mr. JENCKES. 

urpose. , ae 

Mr. MAYNARD. Will the gentleman yield 
to me fora moment? . 

Mr. JENCKES. Certainly. 

Mr. MAYNARD. I wish to call the atten- 
‘tion of the gentleman to the first section of this 
bill, and. ask his consent to offer an amend- 
ment to the efféct that the proposed extension 
of time from the Ist of June, 1868; to the Ist 
of June, 1869, shall not inure to the benefit of 
debtors, so faras regards debts contracted sub=: 
sequently to the passage of the-original bill: =- 


I cannot. yield for that 


Tam satisfied that at least in some portions 
of the country a condition of things has pre- 
vailed and still prevails which will enable 
debtors to avail themselves very largely of the 
benefit of this law prior to the Ist of June 
next; and that so far as they are concerned it 
is right to extend the time possibly as long as 
this provision extends it. But it does seem to 
me that the original policy of the act, requiring 
voluntary bankrupts to pay at least fifty cents 
on the dollar before they should be discharged, 
ought to be retained so far as regards indebt- 
edness that has been incurred since the passage 
of that act. And if the gentleman will allow 
me, I will move an amendment to that effect. 

Mr. JENCKES. I cannot yield for that 
amendment, and for this reason: the sugges- 
tion was presented to the committee and con- 
sidered by them. Butwe havedoubts whether 
with such an amendment the law would be uni- 
form ; and it must be uniform in all cases. And 
if there should possibly be in the course of a 
year one case of hardship out of ten thousand 
cases we must submit to the smaller evil for 
the sake of the greater good. 

Mr. MAYNARD. I desire to call the at- 
tention of the gentleman to the fact that the 
original bankrupt bill was passed in this House 
with very great difficulty, its fate being for a 
long time doubtful. The vote, if I recollect 
aright, was at first 70 to 70; and then, I be- 
lieve, the gentleman from Maine [Mr. Pike] 
changed his vote making the vote 71 to 69. 
Twenty-five years ago we had a bankrupt law 
which after a short experiment proved to be 
highly unsatisfactory; and the cause of com- 
plaint was this very voluntary feature. Ifthe 
gentleman wishes to retain this bankrupt act 
a part of the commercial law of the land I 
suggest to him that he should not press this 
feature to too great an extent. 

Mr. JENCKES. I might agree with the 
gentleman if what he suggests had not been 
considered and determined against as contrary 
to the principle upon which the actis founded. 

Mr. PIKE. I would like to make one ob- 
servation with the consent of the gentleman 
from Rhode Island. 

Mr. JENCKES. I yield to the gentleman. 

Mr. PIKE. I hope the House will allow the 
gentleman from Massachusetts [Mr. Dawes] 
to offer his amendment. I voted for the ori- 
ginal bill with great reluctance; and one of 
the considerations that induced me to vote for 
it was that debtors were to have the unlimited 
benefits of the act for but a single year. With 
some reluctance I consented that these bene- 
fits should be extended for one year without 
limitation ; but I am not willing that the time 
shall be further extended. I hope the gen- 
tleman from. Rhode Island will allow the gen- 
tleman from Massachusetts to offer his amend- 
ment, so that the House may determine this 

uestion, whether or not a creditor has any- 
thing to do with the estate of a debtor. It 
must be well understood that under our pres- 
ent bankrupt law, as under that law of 1842, 
so long as there is no conservative provision 
that either the consent of creditors or the pay- 
ment of a certain percentage of debts shall be 
necessary in order to the discharge of a debtor, 
the creditor practically has nothing whatever 
to do either with the property or the discharge 
of the debtor, the matter depending almost 
wholly upon, the affidavit of the debtor, who 
goes in‘and acquits himself of his debts with- 
out regard to the wishes of the creditor. 

Mr. JENCKES. I believe I must resume 
the floor. 

Mr. ARNELL. I would like to ask the 
gentleman a question. i 

Mr. JENCKES. Iwill hear it. 

- Mr. ARNELL. Willnot the gentleman per- 
mit me to offer the amendment I indicated 
sometime ago in regard t@publication of notice? 
` Mr. JENCKES. | I will state for the informa- 
tion of the gentleman that that matter has been 
considered by the committee and also by the 
courts. -It is a matter relating to.process,.and 


‘isentirely- within the control-of the courts. © I 


understand from thé justices’ of the: Supreme 
Court that it is a matter of which they can and 
will take care. Therefore there is no need of 
inserting in the act any provision on the subject. 

I wish now to reply, in a very few words, to 
the remarks which have been made by several 
gentlemen in regard to this bill.’ It is true, as 
‘the gentleman from Tennessee (Mr: MAy- 
NARD] has said, that the original bill was 
passed with very grave doubts in.the minds of 
many as to its success; but I think I can ‘say, 
from testimony that has been presented to the 
committee and the House, that those doubts 
have been overcome in every part of the coun- 
try. No one has been able to mention here 
any case in which there has been any hardship 
upon any ereditor, or in which any creditor 
has not received his just and proportionate 
share of the estate of the debtor; and there 
has been no case presented where a fraudulent 
debtor has obtained a release from any court. 
Such cases have not occurred under this law. 

Let me, then, state the reason why this fur- 
ther extension is asked. No person, under 
the present law, can go into a court of the 
United States and obtain a discharge from his 
indebtedness unless he makes a full and free 
exhibition of the whole of his affairs, not only 
of their condition at the time he goes into 
court, but during the whole period in which he 
has transacted business. Hence many per- 
sons are deterred from applying for the benefit 
of this act; and thus there have been han- 
dreds and thousands of settlements, compro- 
mises between debtors and creditors; so that 
the time of the courts has not been occupied by 
such cases. 

I would state to the gentleman from Massa- 
chusetts [Mr. Dawes] that whenever a propo- 
sition shall be made -here to strike out this 
clause altogether, then his argument and that 
of the gentleman from Maine [Mr. Pixe] may 
be pertinent to such an issue. But no such 
proposition is now made. ‘The arguments of 
the gentleman from Massachusetts in the last 
Congress prevailed with the committee and 
with the House, and this clause was inserted. 
The practical administration of this law has 
satisfied the committee of the propriety of still 
further postponing the operation of this clause. 

We meet now precisely as we did then, 
agreeing on the one hand as to the propriety 
of the clause, but on the other contending that 
its operation should be further postponed fora 
period. Why? Because we find still existing 
the causes which justified the postponement of 
its operation in the first instance. It is re- 
ported to us from all parts of the country that 
there are hundreds of persons desirous to take 
the benefits of this law but too poor to raise the 
fifty dollars required to be deposited for the fees 
of the register and other officers of the court. 
Many are waiting till the time when they shall 
have accumulated a sum sufficient to make the 
necessary deposit and to pay the expenses as 
the proceedings goon. In the southern coun- 
try there are thousands of such cases. One 
register writes that three hundred applications 
for the benefits of the law have been made in 
his district, and that there would be three hun- 
dred more if the parties could raise the fifty 
dollars to pay the expenses. From Tennessee 
the report of the registers isto the same effect. 
I have received some recently. They ask for 
this delay, and for this very reason that they are 
unable to pay the fifty dollars. And in some 
districts the judges require the deposit of an 
additional fifty dollars to pay the expenses of 
the marshal and clerk. There the debtor has 
to deposit $100 before his petition can be re- 
ceived. ; 

If the man could come into court without 
this deposit and at once fle his petition there 
would be no reason for delay. .He has not 
only to prepare his petition and’ schedule, but. 
he has also to deposit this money at the same 
time. That requires not only time for prepa-_ 
ration, but present means. He must satisfy 
the marshal and clerk and also his counsel be- 
fore his petition can be received. Tbis is one 
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reasou for thedelay, and ksubmit to the House 
that it is a good one. p 

But there is another and:a greater reason 
growing out of the introduction of this section 
in the Massachusetts law itself. It is true it is 
to be found in that law, but in no other law in 
the world except. that of Massachusetts; and 
Massachusetts did not attempt to incorporate it 
into her law until after, as the gentleman says, 
twenty years’ experience. Twenty years were 
required in Massachusetts of experience in ref- 
erence to. her insolvent law before that active 
commercial community consented to its inser- 
tion. Previous to that an absolute discharge 
was given to the debtor from his home debts 
without this requirement. Now, I ask the gen- 
tleman and this House whether a statute appli- 
cable to this whole country, and not confined 
_alonétoa single State, should be put into effect 
more speedily than one relating to the business 
ofa single compact commercial community ? 
When it required twenty years’ experience be- 
fore this provision was incorporated into the 
insolvent law of a State itis notto be expected 
that it should be put more speedily into eflect 
under a law that has application to the whole 
country. 

Mr. DAWES rose. 

Mr. JENCKES. T yield to a question only. 

Mr, DAWES. The gentleman from Rhode 
Island mistakes the reason why the State of 


Massachusetts put this into her insolvent law | 


after ten years’ experience. She did not wait 
to be educated up to that point. She started 


off with theidea that the gentleman from Rhode | 


Island has, that the insolvent law of Massachu- 
setts could stand without such a provision. 
Mr. JENCKKS. 1 do not yield to an argu- 


ment. We have heard this argument often 
enough. The House has heard it. We all 


understand it. 

The gentleman argues as if the proposition 
of the committee was to strike out this pro- 
vision from the law. (‘That is not the proposi- 
tion of the committee. J say that this provis- 
ion is made applicable to the whole country, 
and not to Massachusetts alone. Itisnot made 
applicable to a single compact commercial 
community, but to the whole country and to 
States and communities where business is car- 
ried on differently from what it is in Massachu- 
setts. When it goes into effect the whole busi- 
ness of the country will have to conform to it. 
And it is for that reason, and that alone, if not 
for the other reasons I have stated, that the 
operation of the provision is asked to be ex- 
tended for a longerperiod. Weagree that the 
country can be, and ought to be, educated up 
to the Massachusetts standard in this respect, 
but when he admits that Massachusetts herself 
was not educated up to this point in twenty 
years he should consent to give the rest of the 
country at least twenty months. 

T now demand the previous question. 

Mr. BECK. Lask the gentleman from Rhode 
Island whether this will not enable men to take 
the benefit of thelaw more cheaply than can now 
be done by énabling the judges to take proof? 

Mr. JENCKES. Judges of the court now 
have power to take proof; but the statutes of 
the United States punishing perjury are not 
applicable to proof of debt taken before State 
officers. I demand the previous question. 

Mr. DAWES. I hope that the demand for 
the previous question will not be seconded until 
I can move my amendment. 

The House divided; and there were-—ayes 
40, noes 82; no quorum voting. 

‘Tellers were ordered ; and Mr. JENCKES and 
Mr. Dawes were appointed. 

The House again divided; and the tellers 
reported—ayes 69, noes 28. 

So the previous question was seconded. 

The main question was ordered. : 

The question then recurred on Mr. Exror’s 
amendment, 

The House divided ; and the tellers reported 
-ayes 45, noes 44; no quorum voting: 

Mr. WASHBURNE, of Illinois, moved that 
the House adjourn, 


Mr. JENCKES. I demand the yeas and 
nays on the motion to adjourn. 
The yeas and nays were ordered. 


The question was taken ; and it was decided 


in the negative—yeas 54, nays 57, not voting 
78; as follows: 

YEAS—Messrs. Archer, Arnell, Bailey, Baker, Ber- 
man, Beatty, Benton, Bromwell, Buckland, Cake, 
Reader W. Clarke, Sidney Clarke, Covode, Cullom, 
Dawes, Driggs, Eldridge, Eliot, Farnsworth, Gloss- 
brenner, Gravely, Griswold, Harding, Hawkins, Ches- 
ter D. Uubbard, Kitchen, Koontz, Loan, Lynch, May- 
nard, McCarthy, McClurg, Miller, Mullins, Mungen, 
Perham, Pike, Polsiey, Raum, Scofield, Shanks, 
Stokes, Stone, Taffe, Upson, Van Aernam, Bart Van 
Horn, Robert T. Van Horn, Van Trump, Elihu B. 
Washburne, William B. Washburn, Welker, William 
Williams, and Wood—54. 

AYS—Messrs. Adams, Ames, Anderson, Delos R. 


| Ashley, James M. Ashley. Beck, Boyer, Broomall, 


Cary, Chanler, Cobb, Coburn, Dixon, Donnelly, Eggle- 
ston, Ela, Ferriss, Higby, Hill, Hopkins, Hotchkiss, 
Hulburd, Ingersoll, Jenckes, Johnson, Jones, Judd. 
Julian, Kelscy, Ketcham, Loughridge, Mallory, Mar- 
vin, Mercur, Moore, Moorhead, Morrell, Myers, Nib- 
lack, O’Neill, Orth, Paine, Peters, Pile, Plants, Sit- 
greaves, Smith, Spalding, Starkweather, Stewart, 
Taber, Taylor, ‘Trowbridge, Ward, Henry D. Wash- 
burn, Stephen F, Wilson, and Windom—d7. . 

NOY VOTING—Messrs. Allison, Axtell, Baldwin, 
Banks, Barnes, Barnum, Benjamin, Bingham, Blaine, 
Blair, Boutwell, Brooks, Burr, Butler, Churebill, 
Cook, Cornell, Dodge, Eckley, Ferry, Fields, Finney, 
Fox, Gartield, Getz, Golladay, Grover, Haight, Hal- 
sey, Holman, Hooper, Asahel W, Hubbard, Richard 
D. Hubbard, Humphrey, Hunter, Kelley, Kerr, Knott, 
Laflin, George V. Lawrence, William Lawrence, Lin- 
coln, Logan, Marshall, McCormick, McCullough, 
Morgan, Morrissey, Newcomb, Nicholson, Nunn, 
Phelps, Poland, Pomeroy, Price, Pruyn, Randall, 
Robertson, Robinson. Ross, Sawyer, Schenck, Selye, 
Shellabarger, Anron F. Stevens, Thaddeus Stevens, 
Thomas, John Trimble, Lawrence S. Trimble, Twich- 
al, Van Auken, Van Wyck, Cadwalader C. Wash- 
burn, Thomas Williams, James F. Wilson, John T. 
Wilson, Woodbridge, and Woodward—78. 3 

So the House refused to adjourn. 

The question recurred upon the amendment 
of Mr. Euior, upon which no quorum had 
voted, 

Mr. UPSON. 1 demand the yeas and nays 
on the amendment. 

Mr. JENCKES. In order that a vote may 
be taken on this bill to-day, I withdraw my 
opposition tothe amendment. < , 

‘The amendment was then agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. JENCKES. I demand the previous 
question on the passage of the bill. 

on : k 

The previous question was seconded and the 
main question ordered. l , 

Mr. WASHBURN, of Massachusetts. Ide- 
mand the yeas and nays on the passage of the 
bill. 

‘The yeas and nays were ordered. , 

The question was taken ; and it was decided 
in the affirmative 
79; as follows: 

YEAS~—Messrs. Adams, Anderson, Archer, James 
M. Ashley, Bailey, Beaman, Beck, Boyer, Cake, Cary, 
Chanler, Sidney Clarke, Cobb, Dixon, Donnelly, 
Driggs, Ela, Farnsworth, Ferriss, Griswold, Hawking, 
Higby, Hotchkiss, Chester D. Hubbard, Hulburd, 
Jenckes, Johnson, Jones, Judd, Kelsey, Ketcham, 
Kitehen, Laflin. Loughridge, Mallory, Marvin, Me- 
Carthy, Mercur, Moorhead, Morrell, Niblack, Paine, 
Peters, Phelps, Pile, Plants, Raum, Robertson, 
Shanks, Sitgreaves, Smith, Spalding, Stewart, Stone, 
Taber, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Robert T. Van Horn, Ward, William Williams, 
Stephen F. Wilson, Windom, and Wood—65, 

NAYS~—Messrs. Ames. Arnell, Delos R. Ashley, 
Baker, Beatty, Benton, Bromwell, Broomall, Buck- 
land, Reader W. Clarke, Coburn, Covode, Cullom, 
Dawes, Eggleston, Eldridge, Eliot, Gravely, Harding, 
Hopkins, Julian, Koontz, Loan, Lynch, Maynard, 
McClurg, Miller, Moore, Mullins, Mungen, Myers, 
O'Neill, Orth, Perham, Pike, Scofield, Starkweather, 
Stokes, Taffe. Taylor, Van Tramp, Elihu B. Wash- 


i burne, Henry D. Washburn, William B. Washburn, 


and Welker—45. . 

NOL VOLTING—Messrs. Allison, Axtell, Baldwin, 
Banks, Barnes, Barnum, Benjamin, Bingham, Blaine, 
Blair, Boutwell, Brooks, Burr, Butler, Churchill, 
Cook, Cornell, Dodge, Eckley, Ferry, Fields, Finney, 
Fox, Garfield, Getz, Glossbrenner, Golladay. Grover, 
Haight, Halsey, Hill, Holman, Hooper, Asahel W., 
Hubbard, Richard. D, Hubbard, Humphrey, Hunter, 
Ingersoll, Kelley, Kerr, Mnott, George V. Lawrence, 
William Lawrence, Lincoin, Logan, Marshall, Me- 
Cormick, McCullough, Morgan, Morrissey, New- 


comb, Nicholson, Nunn, Poland, Polsley, Pomero 
Price, Pruyn, Randail, Robinson, Ross, Sawyer 


Schenck, Selye, Shellabarger, Aaron F, Stev 
Thaddeus Stevens, Thomas, John Trimble, eee 
S. Trimble, Twichell, Vas Auken, Van Wyck, Cad- 


yeas 65, nays 45, not voting | 


THE CONGRESSIONAL GLOBE. 


i 
} 


j 


lad C. Washburn, Thomas Williams, James F. 
aae John T. Wilson, Woodbridge, and Wood- 
ward—19. 

So the bill was passed. 

Mr. JENCKES moved to reconsider the 
vote by which the bill was passed; and also. 
moved that the motion to reconsider be laid on 
the table. i 
The latter motion was agreed to. 

NEW YORK AND WASHINGTON RAILROAD, 


Mr. BANKS, by unanimous consent, pre- 
sented a memorial from the Legislature of Mas- 
sachusetts, praying for the passage of a bill by 
Congress providing for additional railroad 
communication between the commercial and 
Federal capitals of the nation; which was re- 
ferred to the Committee on Roads and Canals, 
and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The next business in 
order is the consideration of House bill No. 
370, to prevent the further sale of the publie 
lands of the United States except as provided 
for in the preémption and homestead laws 
and the laws for disposing of town sites and 
mineral lands; upon which the gentleman 
from Michigan [Mr. Drices] is entitled to the 


floor. 

Mr. WASHBURNE, of Ilinois. Will the 
gentleman yield to me to make a motion to 
adjourn ? ; 

Mr. DRIGGS. Iwould inquire of the Chair 
when the bill would be again reached if I 
yield now to a motion to adjourn? 

The SPEAKER. It will come up again 


| after the next morning hour, subject, however, 
i to the contingency of being superseded by the 


Committee of Elections ca ling upa contested- 
election case, of which there are several, or a 
motion to go into Committee of the Whole on 
a tax bill or an appropriation bill. 

Mr. SPALDING. I wish to give notice to 
the gentleman from Michigan [Mr. Daices} 
and to the House that upon the first opportunity 
that may be offered I shall move to go into 
Committee of the Whole upon the appropri- 
ation bills. 

Mr. WASHBURNE, of Tlinois. I desire 
also to give notice that the minority of the 
Committee on Appropriations will ask leave 
to file a report embodying tHeir views upon 
the appropriation bills referred to by the gen- 
tleman from Ohio, [Mr. Spatprne. ] 

Mr. DRIGGS. i do not desire to go on 
this afternoon, as the House is not very full; 
and therefore I will yield for a motion to 
adjourn. 

Mr. UPSON. 
now adjourn. 

‘The question was taken ; and upon a division 
there were—ayes seventy, noes not counted. 

_ So the motion was agreed to; and accord- 
ingly (at three o'clock and twenty five minutes 


I move that the House do 


i p.m.) the House adjourned till eleven o'clock 


a. m, to-morrow. 


PETITIONS, 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

Bythe SPEAKER: The petition of Denver, 
South Park, and Rio Grande Railroad Com- 
pany, of Colorado Territory, for a grant of 
land to aid in the construction of said road. 

By Mr. DRIGGS: The petition of vessel 
owners, steamboat owners, merchants, and 
others, of Detroit and Cleveland, for an ap- 
propriation for a light-house atthe mouth of Au 
Sable river, Lake Huron, Michigan. 

_ By Mr. JUDD: The petition of William M. 
Egan and others, asking an appropriation for 
the enlargement of the St. Mary's canal. 

Also, the petition of Martha E. McKenny, 
widow of Edwin McKenny, asking fur a pen- 
SION, 

By Mr. MYERS: The petition of Prudence 
Righter, widow of J. Coram Righter, late a 
private of company C, eleventh New Jersey 
cavalry, tor arrears of pefision. 
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IN SENATE. 
WEDNESDAY, April 22, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
IMPEACHMENT OF THE PRESIDENT. 


The PRESIDENT pro tempore called the 
Senate to order, and at once vacated the chair 
that it might be occupied by the Chief Justice. 

The Senate sitting for the trial of the im- 
peachment having adjourned, 

The President pro tempore resumed the chair 
at four minutes past four o'clock. 

Mr. CONNESS. Imove that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 22, 1868. 


The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. ©. B. Bokxrow. 

By unanimous consent the reading of the 
Journal of yesterday as dispensed with. 


ORDER UF BUSINESS. 


The SPEAKER. The Chair will repeat the 
announcement made by him last week, that 
during the remainder of the trial in the Senate, 
should the Honse on any day return to the Hall 
before three o’clock, business may be trans- 
acted. . The first business will be the morning 
hour call of committees for reports. 

Mr. WASHBURNE, of Illinois. I would 
suggest to’ the Chair to fix the time at two 
o'clock. - 

Several MEMBERS. 
be better, 

The SPEAKER. The Chair consulted with 
several members, who suggested three o’clock 
as the proper time. ; 

Mr. WASHBURNE, of Illinois. We could 
not do much business after three o'clock. 

The SPEAKER. ‘The House can adjourn 
if members think proper to do so. 


APPOINTMENTS IN INTERIOR DEPARTMENT. 


Mr. MILLER. Task unanimous consent to 
submit the following resolution for considera- 
tion at this time: 


Resolved, That the Secretary of the Interior be, 
and is hereby, directed to inform this House of 
the names and date of clerks appointed in that De- 
partment since the 1st of April last and by whom 
recommended. 


Mr. SPALDING. I object. 
IMPEACHMENT OF THE PRESIDENT. 


The SPEAKER. The hour of eleven o’clock 
having arrived the House will now resolve itself 
into the Committee of the Whole, according to 
order, and proceed to the bar of the Senate, 
following the managers and preceded by the 
chairman of the Committee of the Whole, who 
will be attended by the Clerk and acting Door- 
keeper. 

The House then resolved itself into the 
Committee of the Whole, in obedience to the 
order, and proceeded to the bar of the Senate. 

At four o’clock and five minutes p, m. the 
Committee of the Whole returned to the Hall, 
and the Speaker having resumed the chair, 

Mr. WASHBURNE, of Ulinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the man- 
agers to the bar of the Senate, sitting as a court 
of impeachment for the trial-of Andrew John- 
son; progress has been made in the trial, and 
the Senate, sitting as a court of impeachment, 
has adjourned until to-morrow at eleven 
o'clock a. me - - e E 

And then, on motion of Mr. WINDOM, (at four 
o'clock and seven minutes p..m.,) the House 
adjourned until eleven o’ clock to-morrow, 


No; three o'clock will 


PETITION. 
“The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee: ms = 


“By Mr. DONNELLY : The petition of Py 


soldiers of the United States, residing in the. 


law be so amended as to permit honorably dis- 
charged soldiers to make a second preémption 
entry in certain cases. 


IN SENATE. | 
Tuurspay, April 23, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
IMPEACHMENT OF THE PRESIDENT. 


Senate to order, and at once vacated the chair 
that it might be occupied by the Chief Jus- 
tice. 


peachment having adjourned, 
ThePresident pro tempore resumed the chair 
at two minutes before four o'clock p. m. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills 
and joint resolutions: 


tion of Lieutenant Commander Trevett Ab- 
list of the Navy; 


Cunningham, paymaster United States Navy; 
A joint resolution (S. R. No. 118) for the 


able locations for powder magazines; and — 

A joint resolution (S: R. No. 126) for the 
relief of George W. Doty; a commander in the 
United States Navy, on the retired list. 

The message also announced that the House 
had passed the bill (S. No. 462) making appro- 
priations for the expenses of the trial of the 
impeachment of Andrew Johnson and other 
contingent expenses of the Senate for the year 
ending June 80, 1868, and other purposes, 
with an amendment, in which the concurrence 
of the Senate was requested. : 

The message further announced that the 
House had passed the following bills, in which 

it requested the concurrence of the Senate: 
A bill (H. R. No. 768) concerning the rights 
of American citizens in foreign States ; 
~ A bill (H. R. No. 941) to amend acts in 
relation to the Navy and Marine corps; and 
A bill (H. R. No. 1021) in amendment of 


States,” approved March 2, 1867. 
SENATE CONTINGENT EXPENSES, 

Mr. MORRILL, of Maine. I move that 
the deficiency bill just returned from the House 
of Representatives be taken up at the pres- 
ent time with a view to concurrence in its 
action. : ` 

The motion was agreed to; and the Senate 
proceeded to consider the amendment of the 
House of Representatives to the bill (S. No. 
462) making appropriations for the expenses 
of the trial of the impeachment of Andrew 
Johnson and other contingent expenses of the- 
Senate for the year ending June 30, 1868, and 
for other purposes. 

The amendment was to strike out the follow- 
ing items: ? 

For deficiency in the appropriation for defraying 
the expense of hydration of the Senate Chamber, 


000. ; 
For deficiency in the appropriation for furniture 
and repairs, $5,000. oats, 
For deficiency in the appropriation for clerks to 
committees, pages, horses, and earryalls, $15,000. 
Mr. MORRILL, of Maine. 
Senate concur in the amendment of the House 
of Representatives. 
The motion was agreed to. 


PETITIONS AND MEMORIALS. 
Mr..RAMSEY presented a petition of the 


sage.of.an:act of Congress to give construction 


Cudmore and 160 others, discharged volunteer | 


State of Minnesota, asking thatthe preémption |i 


The PRESIDENT pro tempore called the | 


The Senate sitting for the trial of the im- | 


+ a ha s | 
A bill (S. No. 358) providing for the restora- | 
bott, of the United States Navy, to the active i| mittee on Claims, to whom was referred the 


A bill (S. No. 416) for the relief of John S. | 


appointment of a commission to select suit- | 


iL States, ”? ; 
pecs by its title, and referred to the Commit- 


an act entitled ‘f An act to establish a uniform | 
system of bankruptcy throughout the United | 


ĮI move that the || 


to existing laws granting land: for the use: of 
a State university in that State; which was 
referred to the Committee on Publie Lands... 

Mr. SPRAGUE presented resolutions of the 
Legislature of the State of Rhode Island, pray- 
ing for the construction of a harbor of refuge 
on Block island; which were referred to the 
Committee on Commerce, ard ordered to be 
printed. A e 

He also presenteda letter from the Secretary 
of War, communicating a report from the 
chief of engineers, relative to the construction 
of a harbor of refuge on Block island; which 
was referred to the Committee on Commerce, 
and ordered to be printed. ioe 

Mr. ROSS presented a memorial of:citizens 
of South Florida, praying relief for the Indians 
of South Florida, and against an Indian war; 
which was referred to the Committee on Indian 
Affairs. aa 

REPORTS OF COMMITTEES. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was recommitted the 
bill (H. R. No. 870) to remove political dis- 
abilities from Roderick R. Butler, of Tennes- 
see, reported it with an amendment, and sub- 
mitted certain testimony relating to the case}; 
which was ordered to be printed. 

Mr. MORRILL, of Vermont, from the Com- 


bill (S. No. 185) for the relief of the Barthol- 
omew County Agricultural Society, in the State 
of Indiana, reported it without amendment, 
and submitted a report; which was ordered 
to be printed. 

HOUSE BILLS REFERRED, f 
` The bill (H. R. No. 768) concerning the } 
rights of American citizens in foreign States ' 
was read twice by its title, and referred to the 
Committee on Foreign Relations. ae 

The bill (H. R. No. 941) to amend acts in 
relation to the Navy and Marine corps was 
read twice by its title, and referred to the Com- 
mittee on Naval Affairs. 

The bill (H. R. No. 1021) in amendment of 
an act entitled ‘‘An act to establish a uniform 
system of bankruptcy throughout the United 
approved March 2, 1867, was read 


tee on the Judiciary. 
On motion of Mr. SHERMAN, the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES. 
THurspay, April 28, 1868. 
The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. C. B. BOYNTON. 
By unanimous consent the reading of the 
Journal of yesterday was dispensed with. 


IMPEACHMENT OF THE PRESIDENT. 


The SPEAKER. The hour of eleven o'clock 
baving arrived the House will now resolve itself 
into the Committee of the Whole, according to 
order, and proceed to the bar of the Senate, 
following the managers and preceded by the 
chairman of the Committee of the Whole, who 
will be attended by the Clerk and acting Door- 
keeper. 

The House then resolved itself into the Com- 
mittee of the Whole, in obedience to the order, 
and proceeded to the bar of the Senate. ; 

At four o’clock p. m. the Committee of the 
Whole returned to the Hall, and the Speaker 
having resumed the chair, i 

Mr. WASHBURNE, of Illinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the man- 
agers to the bar of the Senate, sitting as a court 
of impeachment for the trial of Andrew Jobn- 
son; progress has been’ made in’ the trial, and 
the Senate, sitting as a court of impeach nent, 
has adjourned until to-morrow at eleven o'clock 
a. m. i i 

And then, on motion of Mr. MAYNARD, 
(at four o'clock ‘and. two..minutesp.m.,) the 


Governor.of Minnesota, praying for the pas-i 


House adjourned until eleven o'clock to-mor- 
TOWe ol as i 
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IN SENATE. 
Fripay, April 24, 1868. 
Prayer by Rev. E. H, Gray, D: D. 
IMPEACHMENT OF THE PRESIDENT, 
The PRESIDENT pro tempore called the 


Senate to order, and at once vacated the chair 
that 1b might be occupied by the Chief Justice. 
„ The Senate, sitting for the trial of the im- 
peachment, having adjourned, . 

‘The President pro tempore resumed the chair 
at four o'clock and fifteen minutes p. m. 

HXECUTIVE MESSAGES. 

Several executive messages, in writing. were 
received from the President of the United 
States, by Mr. W. Q. Moons, his Secretary. 

On motion of Mr. CHANDLER, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fruipay, April 24, 1868. 
The House metateleveno’clock a.m. Prayer 
by the Chaplain, Rev. O. B. BOYNTON. i 
By unanimous consent the reading of the 
Journal of yesterday was dispensed with, 


APPOINTMENTS IN INTERIOR DEPARTMENT. 


Mr. MILLER. I ask unanimous consent to 
submit the following resolution for considera- 
tion at this time: 

Resolved, That the Secrotary of the Interior be, and 
is heroby, directed to inform this Houso of the names 


and date of clerks appointed in that Department 
since the lstof April last, and by whom recommended. 


Mr. GLOSSBRENNER. I object. 
COTTON CASES, 
Mr. WASHBURNE, of Ilinois, by unani- 


mous consent, entered a motion to reconsider 
the vote by which a communication from the 
clerk of the Court of Claims in reference to 
judgments in cotton cases was laid upon the 
table and ordered to be printed. 


FLORIDA PRIZE. CASES» 


Mr, DAWES, by unanimous consent, intro- 
duced a bill (H. R. No. 1024) to facilitate the 
settlement of certain prize cases in the south- 
ern district of Florida; which was read a first 
and second time, and referred to the Commit- 
tee on Naval Affairs. 

ORDER OF BUSINESS. 

The SPEAKER stated that on the return of 
the House he would present certain executive 
communications; but that no other business 
would be done unless the House returned before 
three o’clock. 

IMPEACHMENT OF THE PRESIDENT. 

The SPEAKER. The hour of eleven o’clock 
having arrived the House will now resolve itself 
into the Committee of the Whole, according to 
order, and proceed to the bar of the Senate, 


following the managers and preceded by the 


chairman of the Committee of the Whole, who 
will be attended by the Clerk and acting Door- 
keeper. 

The House then resolved itself into the Com- 
mittee of the Whole, in obedience to the order, 
and proceeded to the bar of the Senate. 

At four o'clock and twenty minutes p. m. 
the Committee of the Whole returned to the 
Hall, and the Speaker having resumed the 


chair 

Mr. WASHBURNE, of Ilinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the man- 
agers to the bar of the Senate, sitting as a court 
of impeachment for the trial of Andrew John- 
son ; progress has been made in the trial, and 
the Senate, sitting as a court of impeach- 
ment, has adjourned until to-morrow at twelve 
o'clock m. 

SIOUX INDIANS. 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, transmitting a 
letter from General H. H. Sibley, giving addi- 
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tional information relative to the destitute con- 
dition of the Sioux Indians near Devil’s lake, 
Dakota Territory; which was referred to the 
Committee on Appropriations. 


PATENT OFFICE ACCOMMODATIONS. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communi- 
cation from. the Commissioner of the General 
Land Office, relative to additional accommoda- 
tioas for the Patent Office; which was referred 
to the Committee on Patents. 


DESTITUTE INDIANS IN KANSAS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, transmitting the 
report of special agent A. R. Banks, relative 
to the destitute condition of various Indian 
tribes in Kansas; which was referred to the 
Committee on Appropriations. 


REVENUE SERVICE. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, relative to the 
number of vessels in the revenue service and 
the further requirements of the service ; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


SOLDIERS’ NATIONAL CEMETERY. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Governor of Pennsylvania, transmitting an 
act of the Assembly of that State, relative to 
the soldiers’ national cemetery; which was 
referred tothe Committee on Military Affairs. 


SUPPLIES FOR DESTITUTE INDIANS. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communica- 
tion from the Commissioner of Indian Affairs, 
in relation to the immediate necessity of an 
appropriation for the purpose of furnishing 
supplies to destitute and friendly Indians; 
which was’ referred to tho Committee on Ap- 
propriations. : 


POST ROUTH IN WISCONSIN. 


Mr. COBB, by unanimous: consent, intro- 
duced, bill (H. R. No. 1025) to establish a 
post route from Lower Lynxville to Freeman, 
in the State of Wisconsin; which was read a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads, 


DISTRIBUTION OF REVENUE STAMPS, 


Mr. PRICE, by unanimous consent, pre- 
sented joint resolutions of the Legislature of 
the State of Iowa, in reference to making post- 
masters agents for the distribution of revenue 
stamps; which were referred to the Committee 
on the Post Office and Post Roads. 


LAKE MICHIGAN AND MISSISSIPPI RIVER. 
Mr. PRICE also, by unanimous consent, 
presented the memorial of the Legislature of 


the State of Iowa, in reference to connecting 
the waters of the Mississippi river with the 


-waters of Lake Michigan; which was referred 


to the Committee on Commerce. 
IOWA RIVER UNNAVIGABLE. 


Mr. PRICE also, by unanimous consent, 
presented joint resolutions of the Legislature 
of the State of Iowa, asking to have the Iowa 
river declared unnavigable; which were re- 
ferred to the Committee on Commerce, 


PETER J. KNAPP. 


Mr. PRICE also, by unanimous consent, 
presented joint resolutions of the Legislature 
of the State of Iowa, for the relief of Peter J. 
Enepp; which were referred to the Committee 
on Mi 


itary Affairs. 
BRIDGING THE MISSOURI RIVER. 


Mr. PRICE also, by unanimous consent, 
presented joint resolutions of the Legislature 
of the State of Iowa, in reference to bridging 


the Missouri river;: which were referred to the 
Committee on Commerce. ; 
WISCONSIN RIVER VALLEY RAILROAD.” 


Mr. COBB, by unanimous consent, presented 
the memorial. of the Legislature of the State 
of Wisconsin, for a grant of landto aid in-the 
construction of the Wisconsin. River Valley 
railroad; which was referred to the Committee 
on the Public Lands. - 


> 
APPOINTMENTS IN TREASURY DEPARTMENT. 


The SPEAKER, by unanimous consent, laid 
before the House the following from the Sec- 
retary of the Treasury: 

TREASURY DEPARTMENT, April 24, 1868.. 

Sin: In reply to the resolution of the House of 
Representatives of the 20th instant, instructing the 
Scerctary of the Treasury ‘to communicate to this 
House the names of all persons who have applied for 
appointments in his Department, tho office applied 
for, and thename of any member of Congress recom- 
mending the same in any way,and in what cases (if 
any) thé appointment has been directed by. theorder 
of tho President, or by his Secretary, since the 20th day 
of February, 1868,” I transmit herewith listsshowing 
tho names of all applicants for. office, the office ap~ 
plied for, and the names of members of Congress 
recommending the same, together with lists showing 
those appointed since February 20, 1363. Noappoint- 
ment has been directed by the President or his Sec- 
retary since that date, except in the case of the nom- 
ination of D. M. Fleming as assessor. of the fourth 
district of Ohio, which is now before the Senate. 

I am, very respectfully, your obedicnt scrvant, 

H. McCULLOCH, 
Secretary of the Treasury. 
Hon. SCHUYLER COLFAX, 5 
Speaker of the House of Representatives. 

Mr. HARDING. I move that the commu- 
nication and accompanying papers be laid on 
the table. $ 

The motion was agreed to. 


Mr. ROSS. I move that they be printed. 
The motion was agreed to. i 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed ‘the House that the 
Senate had agreed to the amendments of the 
House to Senate bill No. 462, making-appro- 
priationg forthe expenses of the trial of Andrew 

ohnson and other contingent expenses of the 
Senate for the year ending June 380, 1868, and 
for other purposes. 

Mr. STARKWEATHER. I move that the 
House do now adjourn. 

The SPEAKER. The adjournment will be 
to twelve o'clock to-morrow, the Senate hav- 
ing adjourned to that time. 

The motion to adjourn was agreed to; and 
accordingly (at four o’clock and twenty-five 
minutes p. m.) the House adjourned till twelve 
o’clock m. to-morrow. 


PETITIONS, ETC. 


The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of citizens 
of Matagordaand Gillespie counties, Texas, for 
a division of said State. 

Also, the petition of John Blair, Houston 
county, Texas, to be relieved from political 
disabilities incurred by participation in the re- 
ro 

By Mr. BEAMAN: The petition of O. A. 
Critchett and others, of Monroe coùnty, Michi- 
gan, praying for a law granting pensions to the 
few surviving soldiers and non-commissioned 
officers of the war of 1812. 

By Mr. CARY: The petition of John J. 
Clark, asking for an increase of pension, hav- 
ing been in the service forty-nine years and 
ae montis. 

so. the petition of same, for veteran bounty. 

By Mr. GARFIELD : A memorial of oiticers 
of the Army, praying that the pay of retired 
officers may not be decreased. 

By Mr. HARDING: The petition of relief 
of Lieutenant John H. Hays, of McDonough 
county, Illinois, for relief. 

By Mr. PERHAM: The petition of Miss 
Esther Graves, for pension. ` 


1868. 
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IN SENATE. 
SATURDAY, April 25, 1868. 
Prayer by Rev. J. W. Parker, D. D., of 
Washington, District of Columbia. 


IMPEACHMENT OF THE PRESIDENT. 


The PRESIDENT pro tempore called the 
Senate to order, and at once vacated the chair 
that it might be occupied by the Chief Justice. 

Lhe Senate, sitting for the trial of the im- 
peachment, having adjourned, 

The President pro tempore resumed the chair 
at four o’clock and twenty-nine minutes p. m. 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Several SENATORS. 

Mr. CHANDLER. 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


No; let us adjourn. 
I move that the Senate 


. HOUSE OF REPRESENTATIVES. 
SATURDAY, April 25, 1868. 


` The House met at twelve o'clock m. 
By unanimous consent the reading of the 
Jonrnal of yesterday was dispensed with. 


GOLD SALES BY THE TREASURY. 


The SPHAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting, in 
compliance with House resolution of the 18th 
ultimo, statements of sales of gold, commis- 
sions paid, &c., since March, 1861; which was 
referred to the Committee of Ways and Means, 
and ordered to be printed. 


UNITED STATES STEAMSHIP SABINE. 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of the Navy, transmitting, in 
answer to a resolution of the House of Repre- 
sentatives of 20th of April, in relation to the 
detention of the United States steamship Sa- 
bine at New London, Connecticut; which was 
referred to the Committee on Naval Affairs, 
aud ordered to be printed. 


IMPEACHMENT OF TILE PRESIDENT, 


The SPEAKER. The hour of twelve o'clock 
having arrived the House will now resolve 
itself into the Committee of the Whole, accord- 
ing to order, and proceed to the bar of the 
Senate, following the managers and preceded 
by the chairman ofthe Committee of the Whole, 
who will be attended by the Clerk and acting 
Doorkeeper. 

The House then resolved itself into the Com- 
mittee of the Whole, in obedience to the order, 
and proceeded to the bar of the Senate. 

At four o’clock and thirty minutes p: m. the 
Committee of the Whole returned tó the Hall, 
and the Speaker having resumed the chair, 

“Mr. WASHBURNE, of Illinois, made the 
following report : The Committee of the Whole 
have, according to order, attended the managers 
to the bar of the Senate, sitting as a court of 
impeachment forthe trial of Andrew Johnson ; 
progress has been made in the trial, and the 
Senate, sitting as a court of impeachment, 
has adjourned until Monday next at twelve 
o'clock m. 

LEAVE OF ABSENCE. 

Mr. Rau{ and Mr. Ames obtained indefinite 
leave of absence. 

And then, on motionof Mr. WASHBURNE, 
of Ilinois, (at four o'clock and thirty-two min- 
utes p. m.) the House adjourned till Monday 
next at twelve o’clock m. 


’ 


IN SENATE. 
Mowpay, April 27, 1868, 
Prayer by Rev. E. H. Gray, D. D. 
> IMPEACHMENT OF THE PRESIDENT... 
The PRESIDENT pro tempore called: the 


Senate to order, and at once vacated the chair i 


that it might be occupied by the Chief Justice.: 


The Senate sitting for the trial of the im- | 


peachment having adjourned, 

The President pro tempore resumed the ehair 
at five minutes past four o’clock. 

Mr. CHANDLER. I move that the Senate 
do now adjourn. 

The PRESIDENT pro tempore. Prior to 


putting that motion the Chair will receive a | 


message from the President of the United 
States. 

A message in writing was received from the 
President of the United States, by Mr. WILLiam 
G. Moors, his Secretary. 

The PRESIDENT protempore. Itis moved 
and seconded that the Senate do now adjourn. 

Mr. TRUMBULL. 
not adjourn until we see what the message is, 
The other day 

Mr. CHANDLER. Debate on a motion to 
adjourn is not in order. . 

Mr. TRUMBULL. I have no doubt the 
Senate will allow me to say a word. The other 
day a message came in, and we immediately 
adjourned, and a number of Senators collected 
around the desk looking at it. I think we had 
better see what the message is. I hope the 
Senate will not adjourn until the message can 
be examined. 

The PRESIDENT pro tempore. The motion 
is not debatable. 


EXECUTIVE COMMUNICATIONS. 


Mr. TRUMBULL. I hope that the mes- 
sage will now be read, if it is a legislative mes- 


sage. 

The PRESIDENT pro tempore. Itis alegis- 
lative message, and will be reported. 

The Secretary read the message, as follows: 
To the Senate and House of Representatives + 

I submit a report of the Secretary of State con- 
cerning the naturalization treaty negotiated between 
the United States and North Germany. 

ANDREW JOHNSON. 

Wasurxeron, D. C., April 27, 1868. 

The PRESIDENT pro tempore. The mes- 
sage will be referred to the Committee on 
Foreign Relations. . 

Mr. SUMNER. Jt shouldbe printed. I ask 
that that document be printed. 

The PRESIDENT pro tempore. That order 
will be entered, and it will be referred to the 
Committee on Foreign Relations. 

Mr. RAMSEY. Now, Mr. President, I 
move an adjournment. 

The PRESIDENT pro tempore. 
more legislative messages. 

Mr. RAMSEY. Very well; I withdraw the 
motion. 

The PRESIDENT pro tempore laid before 
the Senate the following message from the 
President of the United States : 

To the Senate of the United States: 

In compliance with the resolution of the Senate of 
the 28th ultimo requesting information as to the 
number and designations of military departments 
formed since the Ist day of August, 1867, and as to 
the statute or other authority under which they have 


There are 


been established, I transmit a report from the Ad- | 


jutant General's oiflice, showing the organization, 
since that date, of the department of Alaska and the 
military division of the Atlantic. _ R j 
The orders issucd by me upon this subject are in 
accordance with long-established usage and hitherto 
unquestioned authority. This will be readily seen 
from the accompanying report, which shows that, 
employing the authority vested by the Constitution 
in the President, as Commander-in-Chief of the 
Army, it has been customary for my predecessors to 
create such military divisions and copartments as 
from time to time they deemed advisable. 
ANDREW JOHNSON. 
Wasurneton, D. C., April 22, 1868. 


The message was referred to the Commit- ! 


tee on Military Affairs and the Militia, and 
ordered to be printed. f 
The PRESIDENT pro tempore also laid 


before the Senate a message of the President į 
of the United States, communicating, in com- ! 
pliance with a resolution of the Senate of the | 


láth instant, information in relation to any 
application by any party for exclusive privi- 


leges in connection with hunting, trading, and | 


the fisheries in Alaska; which was referred 
to the Committee on Foreign Relations, and 
ordered to be printed. 

‘He ‘also laid before the Senate a commu- 
nication from the President of the United 


I hope the Senate will | 


H 


{ 


States, in answer to'a resdlution of the Sonate 
of the 5th of February last; calling for the 
correspondence upon the subject of the mur- 
der, by the inhabitants of the Island of For- 
mosa, of the ship's company-of the American 
bark Rover, and transmitting a report. from 
the Secretary of State anda report from the 
Secretary of the Navy, with accompanying pa- 
pers; which was referred to the Committee on 
Foreign Relations, and ordered to.be-printed, 

Mr. RAMSEY. I now renew my motion 
for an adjournment. : 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, April 27, 1868. 
The House met at twelve o’clock m. “Prayer 
by Rev. JONATHAN CABLE, of Tabor, Iowa. 
The reading of the Journal of Saturday last 
was, by unanimous consent, dispensed with. 


LIGUT-HOUSE AT PORT AUSTIN, MICHIGAN, 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting report 
of the Light-House Board, relative to the 
establishment of a light-house at Port Austin, 
Michigan; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 


GOVERNMENT CONTROL OF RAILROADS, 


Mr. ORTH, by unanimous consent, sub- 
mitted the following resolation; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Roads and Canals 
be instructed to inquire whether Céngress has the 
power under the. Constitution to provide by law for 
the regulation and control of railroads, especially 
those extending through several States, so as to se- 
cure: 1. The safety of passengers; 2. Uniform and 
equitable rates of fare; 3. Uniform and equitable 
charges for freight or transportation of property; 4. 
Proper connection with cach other as to transporta- 
tion of passengers and freight; and, ifin the opinion 
of the committee Congress possesses such power, 
then to report a bill which will secure the foregoing 
objects. 

ADMISSION OF ARKANSAS, 

Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 1026) to admit. the 
State of Arkansas to representation in Con- 
gress; which was reada first and second time, 
and referred to the Committee on Reconstruc- 
tion. 

BRIDGE OVER BLACK RIVER, OHIO. 

Mr. WELKER, by unanimous consent, in- 
troduced a bill (H. R, No. 1027) to authorize 
the construction of a bridge over Black river, 
in Loraine county, Ohio; which was read a 


i 


i 
l 


i 


j 


first and second time, and referred to the Com- 
mittee on Commerce. 


SOLDIERS’ BOUNTIES. 


Mr. NIBLACK, by unanimous consent, in- 
troduced a bill (H. R. No. 1028) extending 
bounties to certain soldiers who were dis- 
charged on account of disability incurred 
while in the service of the United States; which 
was read a first and second time, referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

LINCOLN AVENUE. 

Mr. FARNSWORTH, by unanimous con- 
sent, introduced a joint resolution (H. R. No. 
253) to change the name of Four-and-a- Half 
street, in the city of Washington, to Lincoln 
avenue ; which was read a first and second 
time, and referred to the Committee for the 
District of Columbia. 

LAND GRANTS TO ARKANSAS AND MISSOURI. 

Mr. ECKLEY, by unanimous consent, intro- 
duced a bill (H. R. No. 1029) to repeal a por- 
tion of an act entitled ‘‘An act to revive and 
extend the provisions of an act granting the 
right of way and making a grant of land to the 
States of Arkansas and Missouri to aid in the 
construction of a railroad from a point upon 
the Mississippi opposite the mouth of the Ohio 


| river, via Little Rock, tothe Texas boundary, 


near Fulton, in Arkansas, with branches to 
Fort Smith andthe Mississippi river,” approved 
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April 29; 


July 28, 1866; which was read a first and sec- 
ond time, and referred to the Committee on the 
Public Lands. 


IMPEACHMENT OF THE PRESIDENT. 


The SPEAKER. The hour of twelve o'clock | 
having arrived the House will now resolve | 
itselfiuto the Committee of the Whole, accord- 
ing to order, and proceed to the bar of the 
Senate, following the managers and preceded | 
by thechairmain ofthe Committee of the Whole, 
who will be attended by the Clerk and acting 
Doorkeeper. 

The House then resolved itself into the Com- 
mittee of the Whole, in obedience to the order, 
and proceeded to the bar of the Senate, 

At four o’clock and five minutes p. m. the 
Committee of the Whole returned to the Hall, 
and the Speaker having resumed the chair, 

Mr. WASHBURNK, of Hlinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the managers 
to the bar of the Senate, sitting as a court of 
impeachment for the trial of Andrew John- 
son; progress has been made in the trial, and 
the Senate, sitting as a court of impeach- 
ment, has adjourned until to-morrow at twelve 
o’clock m. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President was 
communicated to the House by Colonel WiL- 
LIAM G. Moons, his Secretary. 


NATURALIZED CITIZENS. 


The SPEAKER, by unanimous consent, laid 
before thy House the following message from 
the President: 


To the Senate and House of Representatives + 


I transmit a report of the Secretary of State con- | 
cerning the naturalization treaty recently negotiated | 
between the United States and North Germany. 


A. JOHNSON, | 
Wasnrneron, April 27, 1868. 


Mr. WASHBURNE, of Illinois I move 
that the message and accompanying report be 
referred to the Committee on Foreign Affairs, 
and printed, 

The motion was agreed to. 

And then, on motion of Mr. HUBBARD, of 
West Virginia, (at four o’clock and ten min- 
utes p, m.,) the House adjourned. 


PETITIONS, ETC, 

The following petitions, &., were presented 
under the rule, and referred to the appro- 
priate committees: 

By Mr. ELA: The petition of a committee 
appointed by the town of Atkinson, New 
Hampshire, to levy a tax upon Government 
bonds, at a rate not to exceed one per cent. 
, Semi-annually, to constitute a sinking fund for 
the purchase of the public debt. 

Also, the certificate of the town of Littleton, 
New Hampshire, that the town; bya unanimous 
vote, petition Congress to tax Government 
bouds not exceeding one per cent. semi-an- 
nually, aud make the same a lien on the cou- 
pons, to furnish a sinking fund to purchase the 
debt of the United States. 

By Mr. ELIOT: The 


and Providence Railroa 


etition of the Boston 
Company, and the | 


Taunton Branch Railroad Company, praying || 


for remission of certain taxes. 

By Mr. MULLINS: A memorial of J. D. 
Whitney, J. W. Raymond, W. Ashburner, E. 
S. Halden, G. W. Coulter, Alexander Dear- | 
ing, Galen Clark, and Henry W. Cleareton, 
commissioners, &c., of theState of California, 
of the Yosemite valley and Mariposa grove | 
of big trees, praying for relief, &e., by Con- | 


ress, 
: By Mr. ROBERTSON: The petition of W. 
W. Davidson and others, asking Congress to 
order a medal to be struck in bronze. to com- 
memorate the preservation of the American 
Republic, and that one of such medals, under 
the direction of the War and Navy Depart- 
ment, shall be presented to every officer, soldier, 
sailor, and marine, who, by his service in the 
war. and an honorable discharge, has earned’: 


i| Ways and Means, and ordered to be printed. 


i| report all the facts and circumstances connected | 


i it with more facility than any other committee. 


such a tribute of his country's regard—and one 
also to the children of those who have fallen 
in their country's defense. 


IN SENATE. 
Turspay, April 28, 1868. 


Prayer by Rev. Joun M. BucHanan, D. D., 
of Milwaukee, Wisconsin. 


IMPEACHMENT OF THE PRESIDENT, 


The PRESIDENT pro tempore called the 
Senate to order, and at once vacated the chair 
that it might be occupied by the Chief Justice. 

The Senate, sitting for the trial of the im- 
peachment, having adjourned, 

The President pro tempore resumed the chair 
at four o’clock and twenty-seven minutes p. m., 
when, on motion of Mr. CHANDLER, the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, April 28, 1868, 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
The reading of the Journal of yesterday was, 
by unanimous consent, dispensed with. 
TAX ON DISTILLED SPIRITS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting, in com- 
pliance with a resolution of the House of the 
17th instant, a statement of the tax collected 
on distilled spirits since the 1st day of January 
last; which was referred to the Committee of 


CONSTITUTION OF SOUTH CAROLINA. 

The SPEAKER also, by unanimous con- 
sen, laid before the House an attested copy 
of thé constitution of the State of South Caro- 
lina; which was referred to the Committee on | 
Reconstruction, and ordered to be printed. 

ADMISSION OF SOUTIY CAROLINA, 


Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 1030) to admit the 
State of South Carolina to representation in 
Congress; which was read a first and second 
time, and referred to the Committee on Recon- 
struction. 

ADMISSION OF NORTIL CAROLINA. 


Mr. PAINE also, by unanimous consent, 
introduced a bill (H. R. No. 1031) to admit the 
State of North Carolina to representation in 
Congress ; which was read a first and second 
time, and referred to the Committee on Recon- 
struction. 

ADMISSION OF LOUISIANA. 

Mr. PAINIS also, by unanimous consent, 
introduced a bill (H. R. No. 1032) to admit | 
the State of Louisiana to representation in 
Congress; which was read a first and second 
time, and referred to the Committee on Recon- 
struction. . 

The SPEAKER. None of these bills can be 
brought back into the House by a motion to 
reconsider. 

SALB OF IRON-CLADS. 


Mr. WASHBURNE, of Illinois. Task unani- 
mous cousent to offer the following resolution : 
Resolved, That the joint Committee on Retrench- 
ment be directed to inguiro into the alleged fraudu- 
lent sale, by the Navy Department, of the iron-clads 
Oneonta and Catawba to Alexander Swift & Co., and 


therewith to Congress. 
Mr. BROOKS. 
Retrenchment? 
Mr. WASHBURNE, of Ilinois. Because 
they are authorized to make examinations of 
this character, and I suppose they can make 


Why the Committee on | 


I do not care about having another committee 
of investigation. This is a matter that ought 
to be investigated. 
’ Mr. BROOKS. Cannot it as well go to the 
Committee on Commerce as to the Committee 
on Retrenchment? 

Mr. WASHBURNE, of Minois. The Com- 
mittee on Commerce is not invested with any 


r adjourned. 


power to investigate, and I do not desire it to 
goto that committee. 
Mr. BROOKS. 
investigation. 
The resolution was agreed to. 
AMERICAN INTERESTS, 


Mr. PIKE, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 254) for 
the protection of American interesty in the 
Gulf of St. Lawrence; which was rgad a first 
and second time, and referred to the Committee 
on.Naval Affairs. i 

THOMAS WLEAN. 


Mr. ELDRIDGE, by unanimous consent, 
introduced a bill (H. R. No. 1033) for the re- 
lief of Thomas McLean; which was read a 
firstand second time, and referred to the Com- 
mittee on the Public Lands. ‘ 


IMPEACHMENT OF THE PRESIDENT. 


TheSPEAKER. The hour of twelve o'clock 
having arrived the House will now resolve 
itself into the Committee of the Whole, accord- 
ing to order, and proceed to the bar of the 
Senate, following the managers and preceded 
by the chairman of the Committee of the Whole, 
who will be attended by the Clerk and acting 
Doorkeeper. 

The House then resolved itself into the Com- 
mittee of the Whole, in obedience to the order, 
and proceeded to the bar of the Senate. 

At four o’clock and twenty-five minutes p. 
m. the Committee of the Whole returned to 
the Hall, and the Speaker having resumed the 


chair 

Mr. WASHBURNE, of Illinois, made the 
followingreport: The Committee of the Whole 
have, according to order, attended the managers 
to the bar of the Senate, sitting as a court of 
impeachment for the trial of Andrew Johnson ; 
progress has been made in the trial, and the 
Senate, sitting as a court of impeachment, has. 
adjourned until to-morrow at twelve o'clock m. 

Mr. VAN HORN, of New York. I move 
that the House now adjourn. 

The motion was agreed to ; and accordingly 
(at four o'clock and twenty-seven minutes p. m, ) 
the House adjourned. 


I do not object to the 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BENTON: The petition of Thomas 
J. Sanborn and 28 others, in favor of an act to 
establish a mail route trom Plymouth to West 
Campton, New Hampshire. i 

Also, the vote of the towns of Claremont, 
Charlestown, Lyme, and Littleton, New Hamp- 
shire, in favor of taxing United States bonds. 

By Mr. SCHENCK: The petition of John 
Bramm, of Brooklyny New York, praying the 
passage of a law providing certain regulations 
in the manufacture and sale of tobacco and 
cigars. 

By Mr. WASHBURN, of Massachusetts; 
The petition of R. T. Bush and 750 others, man- 


|; ufacturers and mechanics, against the exten- 


sion of Howe’s patent on 

By Mr. WELKER: The petition of Sabina 
Himbleman, widow of Julius Himbleman, de- 
ceased, company H, forty-sixth regiment New 
York volunteers. 


sewing- machines, 


IN SENATE. 
Wepnespay, April 29, 1868. 

Prayer by Rev. R. Frrrer, D. D., of Balti- 
more. 

IMPEACHMENT OF THE PRESIDENT. 

The PRESIDENT pro tempore called the 
Senate to order, and at.once vacated the chair 
that it might be occupied by the Chief Justice, 

The Senate, sitting for the trial of the im- 
peachment, having adjourned, 

The President pro tempore resumed the 
chair at four o'clock; when, í 

On motion of Mr. POMEROY, the Senate 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 29, 1868. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
By unanimous consent the reading of the 
Journal of yesterday was dispensed with. 


` CONSTITUTIONS OF SOUTH CAROLINA, ETC. 


Mr. STEVENS, of Pennsylvania, by unani- 
mous consent, submitted the following resolu- 
tion; which was referred, under the law, to 
the Committee on Printing: 

Resolved, That five hundred copies each of the 


consiitutions of South Carolina and Arkansas be 
printed for the use of the members of this House. 


ST. CLAIR FLATS IMPROVEMENT. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a commu- 
nication from the chief of engineers, asking 
an appropriation of $27,300 to preserve from 
decay the timber to be used in the dikes of the 
St. Clair flats improvement; which was re- 
ferred to the Committee on Commerce, and 
ordered to be printed. ' 


ELECTION CONTEST—CHAVES VS. CLEVER. 


TheSPEAKER, by unanimous consent, also 
laid before the House evidence in the contested 
election of Chaves vs. Clever, of New Mexico; 
which was referred to the Committee of Elec- 
tions. 

IMPEACIIMENT OF THE PRESIDENT, 


The SPEAKER. The hour of twelve o'clock 
having arrived the House will now resolve 
itself into the Committee of the Whole, accord- 
ing to order, and proceed to the bar of the 
Senate, following the managers and preceded 
by the chairman of the Committee of the Whole, 
who will be attended by the Clerk and acting 
Doorkeeper. 

The Louse then resolved itself into the Com- 
mittee of the Whole, in obedience to the order, 
and proceeded to the bar of the Senate. 

. At four o'clock p. m. the Committee of the 

Whole returned to the Hail, and the Speaker 
having resumed the chair, 

Mr. WASHBURNE, of Illinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the managers 
to the bar of the Senate, sitting as a court of 
impeachment for the trial of Andrew Johnson; 
progress has been made in the trial, and the 
Senate, sitting as a court of impeachment, has 
adjourned until to-morrow at twelve o'clock m. 

Mr. BROOMALL. I move that the House 
now adjourn. 

The motion was agreed to; and accordingly 
(at four o'clock and two minutes p. m.) the 
House adjourned. 


PETITIONS, ETC, 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. GARFIELD: The petition of J. B. 
St. Clair, for payment of a company of men 
exempt from draft organized at Columbus, 

10. 

Also, the petition of Thomas M. Dye, for 
payment of the ninety-fourth regiment Ohio 
volunteers from date of muster-out to date of 
final discharge. 

By Mr. PRICE: The petition of citizens of 
Dubuque, in the State of Iowa, asking for the 
abolition of the office of President of the Uni- 
ted States. 

Also, the petition of W. H. Johnson, asking 
for increase of pension. 

By Mr. SCHENCK: The petition of Rich- 
ard Stockdale, late private of company A, 
third regiment Iowa. volunteers, praying Con- 
gress to cause, by law, an honorable discharge 
to be made in his case. 

Also, a memorial in favor of the passage of 
a bill granting a charter for an air-line railroad 


between Washington and New-York, signed by 
DeGrasse Livingston, James Brown, and 100 | 
others, capitalists of Now York. 
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“IN SENATE. 
Tuvurspay, April 30, 1868. 

Prayer by Rev. R. H. Nears, D. D., of Bos- 
ton, Massachusetts. 

IMPEACHMENT OF THE PRESIDENT. 

The PRESIDENT pro tempore called the 
Senate to order, and ai once vacated the chair 
that it might be occupied bythe Chief Justice. 

The Senate, sitting for the trial of the im- 
peachment, having adjourned, 


The President pro tempore resumed the chair ! 


at font o'clock and twenty five minutes p. m., 
when 

On motion of Mr. SHERMAN, the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 30, 1868. 
The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Buryron. 
By unanimous consent the reading of the 
Journal of yesterday was dispensed with. 
LEAVE OF ABSENCE. 
Leave of absence was granted to Mr. Koontz 


Prayer 


and Mr. Wasnzurn, of Massachusetts, for | 
two weeks, and to Mr. Hessarn, of West | 


Virginia, for one week. 
SURVEYS OF THE TENNESSEE RIVER. 
Mr. EGGLESTON. I am directed by the 


Committee on Commerce to move that the 
communication of the Secretary of War of the 


. 26th instant, together with the accompanying 


report of the examination and surveys of the 
Tennessce river, be ordered to be printed. 

The motion was agreed to. 

NAVIGATION OF MISSISSIPPI RIVER. ` 

Mr. EGGLESTON, by unanimous consent, 
reported back from the Committee on Com- 
merce a bill (H. R. No. 594) to take posses- 
sion of the bar known as Pass àl’ Outre, at the 
entrance of the Mississippi river, and construct 
a canal without any expense to the Govern- 
ment; which was ordered to be printed, and 
recommitted, 

DISPOSITION OF CAPTURED VESSELS, ETC. 


Mr. O'NEILL, by unanimous consent, sub- 
mitted the following resolution : 


Resolved, That the Secretary of the Navy be re- | 


quested to furnish the House of Representatives with 
a list of the vessels and property captured or de- 
stroyed by the Navy of the United States from April 
15, 1861, to April 20, 1865, with the disposition made 
of each capture, the names of the vessels interested, 
and the cause of delay in the payment of the prize- 
money tothe parties in accordance with existing laws. 


Mr. ELDRIDGE. Lask the gentleman from 
Pennsylvania [Mr. O’ Neti] to modify his res- 
olution so as to extend the inquiry to all ves- 
sels captured during the war. 

Mr. O'NEILL. {have no objection to that. 
I modify the resolution by substituting “ during 
the war” for the words ‘‘from April 15, 1861, 
to April 20, 1865.” 

Mr. WASHBURNE, of Ilinois. I ask the 
gentleman from Pennsylvania to permit an- 


other amendment: to ask the Secretary of the | 


Navy the reason why he has not answered a 
resolution of the House of the 6th of January 
in regard to the purchase and sale of vessels. 

Mr. O'NEILL. I have no objection to that 
inquiry; but I think it had better not be in- 
cluded in this resolution, which refers merely 
to the vessels captured during the war and the 
distribution of the prize-money. The object 
is that the many men who are waiting for these 
small sums of money may know why they are 
not forthcoming. 

The resolution, as modified, was adopted. 


NOTICE OF BUSINESS. 


Mr. BROOKS. Mr. Speaker, I want to avail ii 


myself of a proper opportunity to call the atten- 
tion of the House, either asa privileged question 
or in some other form, to the official report of 
the impeachment proceedings with reference to 
the conneetion of some of the managers with the 
Alta Vela affair; and I should like to do it to-day 
after the Senate has adjourned. 

The SPEAKER. That matter cannot he 


| 


considered at this time, as no business can be 
entertained except by unanimous consent, abd 
nothing that will occupy anv time. “The gen- 
tleman from New York, [Mr. Brooxs,] as the 
Chair understands, gives notice that business 
may be expected this afternoon after the return 
of the House to the Hall. . 

Mr. WASHBURNE, of Minois.  Tdesire to 
give notice that after the return of the House 
from the Senate this afternoon I shall ask the 
House to consider the Senate amendments to 
the naval appropriation bill. I will say farther 
that I presume no questions of any particular 
interest will arise, asthe Committee on Appro- 
priations recommend concurrence with most 
of the amendments of the Senate, which are in 
the line of economy, and recommend non-con- 
currence in two or three others, which will 
probably go to a committee of conference. 

. ARTIFICIAL LIMBS. 

Mr. WASHBURN, of Indiana, by unani- 
mous consent, from the Committee on Military 
Affairs, submitted a report in writing on the 
subject of artificial limbs for soldiers; which 
was recommitted to the committee, and ordered 
to be printed. 


IMPEACHMENT OF THE PRESIDENT. 


The SPEAKER. The hour of twelve o'clock 
having arrived the House will now resolve 
itself into the Committee of the Whole, accord- 
ing to order, and proceed to the bar of the 
Senate, following the managers and preceded 
by the chairman of the Committee of the Whole, 
who will be attended by the Clerk and acting 
Doorkeeper. 

The House then resolved itself into the Com- 
mittee of the Whole, in obedience to the order, 
and proceeded to the bar of the Senate. . 

At four o'clock and thirty minutes p. m. the 
Committee of the Whole returned to the Hall, 
and the Speaker having resumed the chair, 

Mr. WASHBURNE, of Ilinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the man- 
agers to the bar of the Senate, sitting as a court 
of impeachment for the trial of Andrew John- 
son; progress has been made in the trial, and 


|| the Senate, sitting as a court of impeach- 


ment, hgs adjourned until to-morrow at twelve 
o'clock m. 


ENCYCLOPEDIA OF TIIE REBELLION. 


Mr. FERRISS, by unanimous cousent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Committee on the Library bo 
instructed to inquire into the expedieney of purchas- 
ing “Townsend's Historical Record and Encyclope-~ 
dia of the Rebellion,” now in the Library for inspec- 
tion and examination. 


CONDUCT OF IMPEACHMENT MANAGERS. 
Mr. BROOKS. I hold in my hand a reso- 


lution which I wish, as I stated this morning, 
to submit to the consideration of the House, 
having reference to certain official proceedings 
before the high court of impeachment in the 
otherend ofthe Capitol. It appears from these 
proceedings that the Managers appointed on 
the part of this Honse— 

Mr. WASHBURNYK, of Ilinois. I do not 
understand what question the gentleman risesto. 

The SPEAKER. The gentleman from New 
York must state what he desires to bring before 
the House in the shape in which the House can 
act upon it, 

Mr. BROOKS. 
possible, 

The SPEAKER. The gentleman must state 
it in writing ina manner in which it can be 
acted on. A speech cannot be acted on. 

Mr. BROOKS. Then I will offer a resolu- 
tion, which I will read myself. 

The SPEAKER. Gentlemen on theleft in- 
sist that the rules be observed. The gentleman 
must ask unanimous consent to make a speech, 
or else present something that the House can 
act upon: é 

Mr. BROOKS. I then offer the following 
preamble and resolation ; 


Whereasit appears by the official reports of the high 
court of impeachmant thas after the House of Rep- 


T am stating it as briefly as 


__ April 30, 


resentaliyes, on. the 24th of February, voted the im- 
péachm r 
high crimes and misdemeanors, and after the articles 
of impeachment were laid: before the Senate March 
2, and after the summons served upon the President, 
Mareh 7, some of the managers selected by the House 
to deniang the conviction and eviction of that Presi- 
dent for these high crimes and misdemeanors signed 
a letter laid before the accused counseling or in- 
fluencing him, while thus accused, to exert the war 
powers given him under the act of August, 1856, 
through the Navy, to seize the guano island, Alta 
Vela, off the coast of St. Domingo, valued at over a 
million dollars; and whereas such action upon the 
part of our managers is, to say the least, extraordi- 
nary and of a character to involve them in contro- 
versy, if not in suspicion; and whereas it is of high 
importance that the dignity and purity of this House 
be maintained through the managers chosen from 
among us, especially to represent us before the high 
court, and there to accuse the President of these 
high crimes and misdemeanors: Therefore, 

Be it resolved, That the aforesaid managers be 
directed forthwith to appear before the House and 
to explain to that House the causes or reasons whieh 
induced some of them, pending a trial threatening 
the depositionof the President, to sign such a letter 
thus laid befofe that President. $ 

Is that 


Mr. WASHBURNE, of Illinois. 
offered as a question of privilege? 

The SPEAKER. The gentleman submits 
it as a question of privilege. 

Mr. WASHBURNE, of Illinois. Does the 
Chair hold that it is a question of privilege ? 

The SPEAKER. The Chair is of opinion 
that the managers, representing the House of 
Representatives as they do, must be under the 
control of the House in regard to their action 
at the bar of the Senate; and he, therefore, 
thinks it would be in the power of the House 
at any time to require them to answer any 
allegations touching their official relations to 
the Senate or to the case. 

Mr. WASHBURNE, of Illinois. If the Chair 
regards it as a question of privilege —— 

The SPEAKER. Such was the decision 
upon an analogous question in the Warren 
llastings case. 

Mr. WASHBURNE, of Illinois. As none 
of the managers are now present, I presume 
the gentleman from New York [Mr. Brooxs] 
will not press the resolution at this time. lË 
he does I shall object to its consideration. 

Mr. BROOKS. I certainly am not disposed 
to press itnow, if the managers are not present. 

The SPEAKER. ‘The gentleman from 
INinois [Mr. Wasnuurxe] objects to the con- 
sideration of the resolution, and the ‘question 
willbe whether the House will now consider it. 

Mr. WASHBURNE, of Illinois. I under- 
stand the gentleman from New York does not 
propose to press the consideration of the reso- 
lation now. 

Mr. BROOKS. To what time does the 
gentleman from Illinois propose the resolution 
shall go over? 

Mr. WASHBURNKE, of Illinois. Iinakeno 
proposition myself at all. I have no control 
over the question whatever. I presume the 
gentleman from New York does not intend to 
press a matter of this kind during the absence 
of the managers, and when they are engaged 
in the performance of the duties we have de- 
volved upon them in the Senate. 

Mr. BROOKS. I gave notice of the reso- 
lution this morning, so that the managers might 
hear what I contemplated doing. I made the 
notice a matter of record in order to bring it 
to their special attention. Iam surprised that 
none of them are here after such a notice pub- 
licly given. 

The SPEAKER. If the gentleman from 
New York insists upon the consideration of 
the resolution at the present time, the Chair 
will put the question to the House whether it 
will or will not consider the resolution. 

Mr. BROOKS. I must insist upon it, unless 
some definite understanding can be had as to 
when the resolution shall come up. - 

Mr. WASHBURNE, of Ilinois. Then I 
object to the consideration of the resolution. 

The SPEAKER. The gentleman from Illi- 
nois objects to the consideration of the reso- 
lution, and, as this is a matter relating to the 
priority of business, the question is, Will the 
House consider the resolution now? 

Mr. BROOKS. Tor information, I wish to 
ask the gentleman from Illinois whether he 
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will not suggest some time fôr the considera- 
tion of the resolution? ; 
Mr. WASIIBURNE, of Illinois. I certainly 
cannot. I made the objection to the consid- 
eration of the resolution now because the 
managers are not here, being engaged in the 


| performance of the duties assigned them in 


the other end of the Capitol. 

Mr. BROOKS. Let me ask the gentleman 
from Illinois whether he does not think that 
when such charges are afloat before the pub- 
lic the managers ought to have an opportunity 
to explain in person before the House their 
action? _ ; 

Mr. ELIOT. Mr. Speaker, I object to 
debate. 

The SPEAKER. 
debate is not in order. : . 

Mr. ELDRIDGE. I raise a question of 
order. The gentleman from Ilinois, as I 
understand, has objected to the consideration 
of the resolution on the ground that the man- 
agers are not present. 1 discover that one or 
two of them are now in the House. | 

The SPEAKER. That is certainly not a 
question of order. 

Mr. ELDRIDGE. I understood that to be 
the ground of the gentleman’s objection. 

The SPEAKER. The gentleman from Mas- 
sachusetts (Mr. Error] objects, as he has a 
right to do, to debate; and no debate is in 
order. 

Mr. BROOKS. Then we are to understand 
that this thing is to die here, and that the 
managers will not appear and answer. 

The SPEAKER. ‘The question is, Will the 
House now consider the resolution? 

Mr. RANDALL. On that question I call 
for the yeas and nays. 

‘The yeas and nays were ordered, 

The question was taken; and there were— 
yeas 28, nays 52, not voting 109; as follows: 

YEAS—Messrs. Adams, Beck, Boyer, Brooks, Cary, 
Eldridge, Fox, Getz, Golladay, Holman, Hotchkiss, 
Richard D. Hubbard, Johnson, Jones, Knott, Mar- 
shall, MeCormick, Morgan, Niblack, Nicholson, 
Phelps, Randall, Robinson, Ross, Stone, Taber, Van 
Trump, and Woodward—28. . 

NAYS—Messrs. Allison, Delos R. Ashley, James 
M. Ashley, Banks, Blair, Buckland, Churchill, Reader 
W. Clarke, Cobb, Covode, Caullom, Dawes, Dixon, 
Dodge, Eggleston, Bla, Eliot, Ferriss, Ferry, Garfield, 
Griswold, Halsey, Harding, Higby, Hooper, Hopkins, 
Hunter, Judd, Julian, Kelley, Ketcham, Gcorge V 
Lawrence, Lincoln, Maynard, Miller, Moore, Moor- 
head, Myers, O’Neill, Perham, Pike, Pile, Price, Rob- 
ertson, Schenck, Starkweather, Aaron I. Stovens, 
Yaffe, Burt Van Horn, Ward, blihu B. Washburne, 
and Henry D. Washburn—52, 

NOL VOLING—Messrs, Ames, Anderson, Archer, 
Arnel!, Axtell, Bailey, Baker, Baldwin, Barnes, Bar- 
num, Beaman, Beatty, Benjamin, Benton, Bingham, 
Blaine, Boutwell, Bromwell, Broomall, Burr, Batler, 
Cake, Chanter, Sidney Clarke, Coburn, Cook, Cornell, 
Donnelly, Driggs, Eckley, Farnsworth, Fields, Fin- 
ney, Glossbrenner, Gravely,Grover, Haight, Hawkins, 
Hill, Asahel W. Hubbard, Chester D. Hubbard, Hul- 
burd, liumphrey, Ingersoll, Jenckes, Kelsey, Kerr, 
Kitchen, Koontz, Lafliu, William Lawrence, Loan, 
Logan, Loughridge, Lynch, Mallory, Marvin, Me- 
Carthy, McClurg, McCullough, Mereur, Morrell,Mor- 
rissey, Mullins, Mungen, Newcomb, Nunn, Orth, 
Paine, Peters, Plants, Poland, Polsley, Pomeroy, 
Pruyn, Raum, Sawyer, Scoficld, Selye, Shanks, Shel- 
labarger, Sitgreaves, Smith, Spalding, Thaddeus Ste- 
vens, Stewart, Stokes, Taylor, Thomas, John Trim- 
ble, Lawrence S. Trimble, Trowbridge, Twieheh, 
Upson, Van Aernam, Van Auken, Robert T. Van 
Horn, Van Wyck, Cadwalader C. Washburn, Wil- 
liam B, Washburn, Welker, Thomas Williams, Wil- 
liam Williams, James F. Wilson, John T, Wilson, 
Stephen, F. Wilson, Windom, Wood, and Wood: 

The SPEAKER. On 
quorum has voted. 

During the roll-call, s 

Mr. WASHBURN, of Indiana, stated that 


Objection being made, 


this question no 


| his colleaguc, Mr. Copurn, was detained at 


his room by sickness. 
The result of the vote was announced as 
above recorded. 
Mr. WASHBURNE, of Ilinois. 


I desire 


to inquire what condition this matter will be 


in if the House now adjourns? 

“Mr. BROOKS. What becomesof my reso- 
lution 2: 

Mr. ELDRIDGE. Did the Chair say that 
the question before the House was whether 
the House will now proceed to consider the 
resolution ? 

The SPEAKER. That is the question. No 


i 


t 


| lege is involved in the report. 


| the Chair stated that in order tl 


uorum having voted, it will remain before 
the House until disposed of, and no other busi- 
ness can be transacted except by unanimous 
consent. 

Mr. JONES. I rise to a question of privi- 
lege. 

The SPEAKER. There is one question 


| of privilege now before the House, and there 


cannot be two at the same time. 

Mr. WASHBURNH, of Illinois. I suggest 
tothe gentleman from New York [Mr. Brooxs] 
that he withdraw his resolution for the present. 
It will be in the same position to-morrow as 
it is to-day. He can offer it again when the 
House shall return from the Senate Chamber 
to-morrow. Fhe managers will have fall 
notice by the offering of the resolution to-day, 
and there will undoubtedly be a quorum here 
at that time.’ 

The SPEAKER. If the gentleman from 
New York adopts that suggestion, the Chair 
will give notice this evening so that it will ap- 
pear in the papers to-morrow, that this matter 
will come up on the return of-the House from 
the Senate Chamber to-morrow. 

Mr. BROOKS. I did not understand in 
what condition the Chair decided the resolu- 
tion to be. 

The SPEAKER. Itisin the condition of 
unfinished business; but the Chair will state 
to the gentleman from New York that if he 
withdraws the resolution now, the gentleman 
from Illinois desiring to take up public busi- 
ness, the Chair will give notice to-night that 
business will be transacted to-morrow, and that 
this resolution will be offered which will prob- 
ably bring a quorum here. - 

Mr. ELDRIDGE. Idid not desire to inter- 
rupt tbe Speaker, but I understood the ques- 
tion to be a different one from the one the Chair 
decided that the House voted on. I supposed 
that a question of privilege came before the 
House unless the House determined otherwise, 
and that the gentleman from Illinois {Mr. 
WASHBURNE] moved that it be not now con- 
sidered. I supposed that to be the question ` 
tustead of whether the House would now con- 
sider it. 

The SPEAKER. The Clerk will read the 
rule from page 71 of the Digest. 

The Clerk read as follows: 

“When any motion or proposition is made, the 
question ‘Will the House now consider it?’ shall not 
be put, unless it is demanded by some member, or is 
deemed necessary by the Speaker. And it is compe- 
tent for a member to raise the question of considera- 
tion upon a report, even though a question of privi- 
But after a question 
has been stated and its discussion commenced it is 
too late to raise the question of consideration,” 

The SPEAKER. The gentleman from Tli- 
nois raised the question of consideration. 

Mr. ELDRIDGE. I thought the question 
was different. Ido not know but the ruling 
of the Chair is correct. 

Mr. BROOKS. Let me understand the sug- 
gestion of the gentleman from Illinois, [Mr. 
WASHBURNE. ] 

Mr. WASHBURNE, of Illinois. My sug- 
gestion is that the gentleman withdraw his res- 
olution now, as he will lose nothing by it, and 
re can offer it again to-morrow if he desires to 

0 s0. 

Mr. BROOKS. It may be impossible for 
me to get the floor again to-morrow, 

Mr. WASH >URNE, of Illinois. I take it 
that by Unaninous consent, or by general um ` 
derstanding, the gentleman can be recognized 
to-morrow as he was to-day. 7 

„The SPEAKER, If the gentleman from 
New York credits the statements of the Chair, 
business mig} i ceed a 
a 5 mig it not be interrupted now he 
aes of the nobe this evening that on the re- 
ieee if seas the Senate Chamber 
ETERA No gentleman from New York would 
e question of privilege on which no 
quorum voted. It will then be subject to the 
rules of the House, as it is to-day 

Mr. BROOKS. “With that understanding ` 

: ‘ ` 1a that understanding T 
withdraw the resolution, = 

Mr. ELDRIDGE. Isthe proposition of the 
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gentleman from Illinois [Mr. Wasasursxe] to 
do business without a quorum ? 

TheSPEAKER. ‘The Chair does notknow ; 
that depends on the House itself. 

Mr. ELDRIDGE. Itis shown that there is 
no quorum present. 

Mr. MAYNARD. Inasmuchas the Journal 
demonstrates that there is no quorum present, 
can we do any business? 

The SPEAKER. The Chair will state that 
by the withdrawal of the resolution of the gen- 
tleman from New York the proceedings on it 
have virtually fallen, and, therefore, the House 
can proceed to other business, although a sin- 
gle member can object by demanding a divis- 
ion if there is no quorum present. But there 
might possibly be a quorum present now. 


NAVAL APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. I report 
back from the Committee on Appropriations 
the amendments of the Senate to the naval 
appropriation bill. I ask the House to con- 
sider them now, as they will take but a short 
time. 

Mr. ROBINSON. I object. The gentle- 
man objected the other day to the considera- 
tion of the privileged question which I pre- 
sented. 

Mr. WASHBURNE, of Illinois. The Com- 
mittee on Appropriations has the right to re- 
port at any time. So the gentleman’s objection 
does not avail. 

The SPEAKER. The Committee on Ap- 
propriations is authorized to report at any 
time. 

Mr. ROBINSON. I raise the same point 
that the gentleman raised on me the other day. 
I object to the consideration of the subject. 

Mr. ROSS. I move that the House now 
adjourn, 

Mr. WASHBURNE, of Illinois. Before that 
question is put, I desire to withdraw the report. 

Mr. ROBINSON. Although it was ungen- 
erous in the gentleman to object the other day 
to the consideration of my resolution I with- 
draw my objection. 

Mr. WASHBURNE, of Illinois, The gen- 
tleman from New York [Mr. ROBINSON] hav- 
ing withdrawn his objection, I trast: my col- 
league [Mr. Ross] will withdraw his motion 
to adjourn, and permit this matter to be acted 
on now. 

Mr. RANDALL. Oh, no; I object to trans- 
acting business without a quorum. 

Mr. WASHBURNE, of Illinois. Well, as 
there is no quorum present, I will not press the 
matter. 

The motion of Mr. Ross was agreed to; and 
the House (at four o'clock and fifty minutes 
p. m.) adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

ByNr. ELA: The petition of Captain James 
Davidson, for pension as a captain, orto be 
allowed to retire on the same allowance ex- 
pended on those at the Military Asylum. Cap- 
tain Davidson has been forty-five years in the 
service; twenty-eight as ordnance sergeant, 
and while so acting was commissioned as cap- 
tain, to take command of all State troops sent 
to Fort Constitution by arrangement with Sec- 
retary of War, and subsequently authorized to 
raise a company, and while aeting in this 
capacity was disabled in the line of his duty. 

Also, the petition of George W. Nesmath 
and others, for a pension for Prescott Y, How- 
land, who was accidentally wounded while 
target shooting. 

By Mr. JULIAN: The petition of 154 citi- 
zens of Grant county, Indiana, praying Con- 
gress to postpone the sale of the Osage Indian 
lands in the State of Kansas. : 

Also, a memorial of Hon. Robert. A. Hill, 

_ judge of the United States district court of 
Mississippi, and others, praying an increase 
of compensation for the clerk of said court. 


By Mr. MOORHEAD: The petition from 
citizens of Pittsburg, Pennsylvania, praying for 
‘the creation of a new post office in said city. 

By Mr. MYERS: The petition of Mary A. 
Perkins, widow of John Perkins, deceased, 
late company C, seventy-first Pennsylvania 
volunteers, for arrears of pension. 

By Mr. PAINE: The petition of Jacob 
Levit, of Milwaukee, for an additional bounty 
i of fifty dollars. 


IN SENATE. 
Frivay, May 1, 1868. 


Prayer by Rev. Warren Raxpowpn, D. D., 
of Philadelphia. 


IMPEACHMENT OF THE PRESIDENT. 


The PRESIDENT pro tempore called the 
Senate to order, and at once vacated the chair 
that it might be occupied by the Chief Justice. 

The Senate, sitting for the trial of the 
impeachment, having adjourned, 

The President pro tempore resumed the chair 
at four o'clock and five minutes, when, 

On motion of Mr. FRELINGHUYSEN, the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, May 1, 1868. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynron. 

By unanimous consent the reading of the 
Journal of yesterday was dispensed with, 

i NOTICE OF BUSINESS. . 

The SPEAKER. The gentleman from New 
York [Mr. Brooks] gave notice yesterday 
afternoon that he would offer a resolution to- 
day on the return of the House from the Sen- 
ate Chamber. Business will, therefore, be 
transacted this afternoon, and gentlemen who 
desire to refer bills will postpone such mat- 
ters until that time. 


IMPEACHMENT OF THE PRESIDENT. 


The SPEAKER. The hour of twelve o'clock 
having arrived, the House will now resolve 
itself into the Committee of the Whole, accord- 
ing to order, and proceed to the bar of the 
Senate, following the managers and preceded 
by the chairman of the Committee of the Whole, 
who will be attended by the Clerk and acting 
Doorkeeper. 

‘The House then resolved itself into the Com- 
mittee of the Whole, in obedience to the order, 
and proceeded to the bar of the Senate. 

At four o'clock and ten minutes p. m. the 
Committee of the Whole returned to the Hall, 
and the Speaker having resumed the chair, 

Mr. WASHBURNE, of Illinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the man- 
agers to the bar of the Senate, sitting as a court 
of impeachment for the trial of Andrew John- 


|| Son; progress has been made in the trial, and 


the Senate, sitting as a court of impeach- 
ment, has adjourned until to-morrow at twelve 
o'clock m. 

LEAVE OF ABSENCE, 

Leave of absence was granted for two weeks 
to Mr. Wi.son, of Ohio, and for an indefinite 
time to Mr. Van Hors, of Missouri. 

SMITHSONIAN INSTITUTION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 


pairs of the Smithsonian building, &c.; which, 
on motion of Mr. GARFIELD, was referred to 
the Committee on Appropriations, and ordered 
to be printed. 

WHISKY SEIZURES. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting a state- 
ment of the quantity of whisky seized in New 


| the resolution of thé House of the 6th of Jan- 


Board of Regents of the Smithsonian Institu- | 
tion, asking an appropriation to aid in the re- | 


York and Brooklyn, &., in compliance with | 


uary; which was referred:to-the Committee of 
Ways and Means, and oxdered to be printed. 


NAVAL APPROPRIATION BILL. 


Mr. EGGLESTON. I move thatthe House 
do now adjourn. : i 

The SPEAKER. The gentleman-from New 
York [Mr. Brooxs] gave notice of his inten- 
tion to offer to-day the resolution which he 
offered yesterday, and on which no ‘quoram 
voted. The gentleman from New York is not 
now in his seat. 

Mr. WASHBURNH, of Illinois. The gen- 
tleman from New York is not here, and I desire 
to call the attention of the House for a few 
moments to the amendments of the Senate to 
the naval appropriation bill. I hope the House 
will agree.to consider them. : 

Mr. EGGLESTON. I withdraw the motion 
to adjourn. 

Mr. WASHBURNE, of Illinois, then, by 
unanimous consent, from the Committee on 
Appropriations, reported back the amendmentg 
of the Senate to the bill (H. R, No. 601) mak- 
ing appropriations for the naval service for the 
year ending June 80, 1869, 

First amendment: 

On page 1, line five, strike out the words “ million 
of ” and insert in licu thereof the word “ million.” 

The Committee on Appropriations recom- 
mend concurrence in the amendment, 

The amendment was concurred in. 


Second amendment: 


Lines five and six strike out the words “ required 
by existing law” and insert in lieu thereof the word 
“necessary.” 

The committee recommend concurrence, 

The amendment was concurred in. 


Third amendment: 


Strike out the proviso commencing on line six and 
ending on line thirteen, as follows: 

Provided, That all moneys now under the control 
or subject to the order of the Secretary of the Navy, 
whether arising from appropriations or from sales of 
public property qr otherwise, which shall bo unex- 
pended on the Ist day of July, 1868, shall be covered 
the into Treasury; so that no amount hereby appro- 
priated shall be expended or drawn while any other 
unexpended moneys shall be subject to the order of 
the Seeretary of the Navy. 


Thecommitteerecommend non-coneurrence. 
The amendment was non-concurred in. 


Fourth amendment: 


In lino sixteen, before the word “tools,” insert 
“labor in navy-yards;” so that it will read: 

For, preservation of wood and iron vessels and 
ships in ordinary, and for those that are on stocks, 
vessels for the Naval Academy, for purchase of ma- 
terial and stores of all kinds, labor in nayy-yards, 
tools, transportation of material, repair of vessels, 
&e. 


The committee recommend concurrence. 

Mr. CHANLER. I desire to make an in- 
quiry for information in regard to the use of 
tools in navy-yards. Is there any restriction 
in this bill upon converting the laborers in 
navy-yards into political tools? 

The SPEAKER. That is not embraced in 
this amendment. The two Houses have con- 
curred in regard to the word ‘‘ tools.” 

The amendment was concurred in. 

Fifth amendment: 

On page 2, linc nine, strike out the word “ tools” 
and insert ‘‘tolls.’”” 

The committee recommend concurrence. 

The amendment was concurred in. 

Sixth amendment: 

In line nine, page 2, after the word 
insert *‘for coal and other fuel.” 

The committee recommend concurrence. 
|| The amendment was concurred in, 


Seventh amendment: 


_ On page 3, line ten, after the word “necessary ” 
insert “repairs of.” 


The committee recommend concurrence. 
|, The amendment was concurred in. 


Eighth amendment: 


On pages 3 and 4 strike out the following provise: 

Provided, That the civil engineerand naval store- 
keeper at the sevcral navy-yards, and that-all per- 
sous employed at the several navy-yards, and super- 
intendents of mechanical departments heretofore 
known as master mechanics, master carpenters, 
|| master joiners, master blacksmiths, master boiler- 
i! makers, master sailmakers, master plumbors, mas- . 


‘ferriages ”? 
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ter painters, master-masons, master -boatbuitders, 
master spaimakers, master blockmakers, and the 
superintendents of rope-walks, shall be appointed 
by the President, with the advice and consent of the 
Sonate, and shall be men skilled in their several 
duties and appointed from civil life, and shall not 
be appointed trom the officers of the Navy. 


The committee recommend concurrence. 


`: Mr. BANKS. I hope the House will not 
concur in that amendment. 

Mr. WASHBURNE, of Ilinois. This pro- 
ae is:precisely like a provision in the existing 
aw. 

Mr. BANKS. The chairman of the Com- 
mittee on Appropriations [Mr. WASHBURNE, 
of iHinois] is utterly mistaken in that respect. 
The provision of the existing law is a proviso to 
an appropriation bill, and expires with that 
bill. Ifitis the intention ofthe committee that 
this provision shall remain operative as a part 
of the law, it is indispensable that it should be 
incorporated in this bill. 

This proviso was adopted by an almost unan- 
imous vote of the House. 
the subjects most interesting and most import- 
ant tothe people. Jam sure the two Houses 
will concur in some regulation upon this sub- 
ject, if they properly consider it. I hope, 
therefore, the committee will allow this pro- 
viso to stand as a part of this bill. I am con- 
vinced in my own mind—though the idea occurs 
to me suddenly, but I may be in error—I am 
convinced in my own mind that the proviso 
inserted in the appropriation bill of last year, 
upon my own motion, is a condition attached 
to that appropriation, and is exhausted with 
the expenditure of the appropriation. 

But, at any rate, I may be allowed to say 
that the Secretary of the Navy has deliberately 
disregarded that provision ; he has set it aside. 
And some action or some legislation ought to 
be taken upon this subject in that view. If 
this action be not necessary to maintain the 
original condition in the bill of last year I 
would be glad to hear the statement of the 
chairman of the Committee on Appropriations 
upon this subject, showing that it is a part of 
the existing law. If it be so, of course I will 
not ask that it be repeated in this bill. 

Mr. WASHBUKNE, of Ilinois. Mr. 
Speaker 

Mr. ELDRIDGE. With the consent of 
the gentleman from Illinois, I would like to 
put a question to the gentleman from Massa- 
chusetts [Mr. Banxs] in regard to what he has 
said. We wish to understand what change is 
proposed to be made in the existing law. If 
the proviso now in the bill should be stricken 
out, how will the matter then stand ; how will 
these officers or these workmen be appointed? 

Mr. BANKS. If the proviso now in the bill, 
and which the Senate proposes to strike out, 
be retained, these men will be appointed by 
the President and confirmed by the Senate, 
unless some change shall be made in the law 
on this subject. 

Mr. ELDRIDGE. I supposed that, under 
the existing law, they were appointed by the 
Secretary of the Navy. That was my impres- 
sion. 

Mr. BANKS. No, sir; they will be ap- 
pointed by the President. Whatever the Sec- 
retary ‘of the Navy does is supposed to be done 
with the concurrence of the President. 

Mr. ELDRIDGE. But the gentleman will, 
if he pleases, answer the question E have sug- 
gesiel—how will the law stand if the proviso 
be stricken out? What will then be law? How 
will these men then be appointed? 

Mr. BANKS. ‘These places, Mr. Speaker, 
will be filled by warrant officers of the Navy. 
I make no question as to who shall appoint 
these men, if they be practical mechanics and 
men from civil life: My objection is to-filling 
up the workshops of this. country, so fat as the 
Government can control them, with warrant 
officers of the Navy. Men wearing uniforms 
and shoulder straps, knowing nothing of the 
business they are to supervise, are appointed 


by the Government of the United States to |; 


control the mechanics of this country. If it 


be merely a question whether they shall bad 


It touches one of | 


appointed by the President or by the Secretary 
of the Navy I have not a word to say. 
quite willing that the Secretary of the Navy 
shall appoint them, if he will; but he will not. 
Therefore the proposition was made by the 
House that the President should be directed 
to appoint these men from civil life, and that 
they should be men skilled in the trades which 
they are appointed to supervise. If I have 
answered the question of the gentleman from 
Wisconsin, [Mr. E1primer, ] I willnot trespass 
further upon the courtesy of the gentleman 
from Illinois. 

Mr. WASHBURNE, of Illinois. Now, Mr. 
Speaker, I may say, l presume, that there was 
no division of opinion as to the merits of this 
proviso. I raised the question, the gentleman 
will recollect, when this bill was under consid- 
eration in Committee of the Whole, and the 
ground I took then was that the proviso was 
entirely unnecessary, because the existing law 
contains such a provision. It was deemed un- 
necessary to reénact that provision, although 
the Secretary of the Navy may have refused, 
and probably has refused, to execute it, as he 


has refused to doa great many other things | 


which he ought to have done. Iwil ask the 

Clerk to read, in the first place, the proviso 

which the Senate proposes to strike out, and 

afterward the provision of the existing law. 
The Clerk read as follows: 


Provided, That the civil engineer and naval store- 
keeper at the several navy-yards and the persons em- 
ployed at tho several navy-yards to superintend the 
mechanical departments, and heretofore known as 
master mechanics, master carpenters, master joiners, 
master blacksmiths, master boilermakers, master sail- 
makers, master plumbers, master painters, master 
calkers, master masons, master boatbuilders, mas- 
ter sparmakers, master blockmakers, and the supor- 
intendentof the rope-walks, shall be appointed by the 
President, with the advice and consentof the Senate, 
and shall be men skilled in their several duties and 
appointed from civil life, and shall not be appointed 
from the oflicers of the Navy.” 


Mr. WASHBURNKE, of Illinois. I now 
ask the Clerk to read the provision of the act 
of March 2, 1867. 

The Clerk read as follows: 


“For pay of superintendents and the civii estab- 
lishment at the several navy-yards and stations 
under the control of the Bureau of Yards and Docks 
and at the Naval Asylum, $158,967: Provided, That 
the civil engineer and naval storekeeper, when re- 
quired at any of the navy-yards, shall be appointed 
by the President, by and with the advice and consent 
of the Senate, and the persons employed at the sev- 
eral navy-yards 2s master machinists, master car- 
penters, master joiners, master blacksmiths, master 

oilermakers, waster sailmakers, master plumbers, 
master painters, and master calkers, shall be men 
skilled in their several duties and appointed from 
civil life.” 


Mr. BANKS. Mr. Speaker, my apprehen- | 


sion is that this proviso may be construed as a 
condition appended to the appropriation made 
in that section, and that it is not in such lan- 
guage as is necessary to constitute a permanent 
law of the land. If I am in error in this 

Mr. WASHBURNE, of Illinois. Iam will- 
ing that the House shall non-concur in this 
amendment, and that this matter should be 
considered by a committee of conference. 

Mr. BANKS. I hope that may be done. 

The amendment was non-concurred in. 


Ninth amendment: 
On page 5, after line seven, insert: 


For books for libraries for vessels of war and for | 


books and stationery for naval apprentices, $4,500. 
The committee recommend concurrence. 
The amendment was concurred in. 


Tenth amendment: 


In line nine strike out the word “six” and insert |! 


“three: so that the paragraph will read: 


For binnacles, pedestals, and other appurtenances |; 


of ships’ compasses, to he made in the yards, $3,000. 
The committee recommend concurrence. 
The amendment was concurred in. 


Eleventh amendment: 


On page 6, in line twenty-one, after the word | 


“offices,” insert * and contingent expenses,” 
The committee recommend concurrence. 
The amendment was concurred in. 
Twelfth amendment: 
On lines twenty-three and twenty-four, strike out 


the words “seventy-three thousand and one dollars,” `+- 


Lam. 


andinsert in licu thereof “seventy-six thousandseven 
hundred and six dollars.” 


The committee recommend concurrence. 
The amendment was concurred in. 


Thirteenth amendment: 


In line twenty-six, strike out the word “five” 
and insert ** three ;” so that the paragraph will read: 
For contingent expenses, $63,450. 


The committee recommend concurrence. 

The amendment was concurred in. 

Fourteenth amendment: 

On page 7, in line two, strike out the words ‘and 
so forth.” 

The committee recommend concurrence. 

The amendment was concurred in. 


Fifteenth amendment : 


In line three, after the word “enginery,” insert 
“and for pay of mechanies and laborers. 


The committee recommend concurrenta, 
The amendment was concurred in. 
Sixteenth amendment: 
In line three, strike out ‘‘seven” and insert “five” 
in lieu thereof: so that the paragraph will read : 
$ For support of department of steam enginery, 
5,000. 
The committee recommend concurrence, 
The amendment was concurred in. 
Seventeenth amendment : 


Strike out all of line four, as follows: 
For pay of mechanics and others in thesame, $8,0%, 


The committee recommend concurrence. 
The amendment was concurred in. 
Eighteenth amendment : 


In lineseven, strikeout’ two’’and insert ‘threo ;” 
so that the paragraph will read: 

For wages of one instrument-maker, ono mos- 
songer, one porter, and three watchmen. 


The committee recommend concurrence. 
The amendment was concurred in. 
Nineteenth amendment: 


In line nineteen, strike out ‘‘ one’’an insert “two” 
in lieu thereof; so that the paragraph will read : 

For payment of expenses of Visitors to the Naval 
Academy, $2,000, 


The committee recommend concurrence. 
The amendment was concurred in, 
Twentieth amendment: 


On page 8, in line eighteen, strike out the words 
“and so forth for,” 


The committee recommend concurrence. 
The amendment was concurred in. 
Twenty-first amendment: 


A Taline twenty-two, strike out the words “and s0 
orth. : 


The committee recommend concurrence. 
i : 

The amendment was concurred in. 

Twenty-second amendment: 


„On page 9, in line seven, strike out the word 
tools” and insert “ tolls” in lieu thereof, 


The committee recommend concurrence, 
The amendment was concurred in. 
Twenty-third amendment: 


In line thirteen, strike out the words “and so 
forth.” 


The committee recommend concurrence, 
The amendment was concurred in. 
Twenty-fourth amendment: 


Strike out all of line fifteen, as follows: 
For Naval Laboratory, $20,000. Spee 


The committee recommend non-concurrenee, 

The amendment was concurred in. 

Mr. WASHBURNE, of Illinois. I desire to 
enter a motion to reconsider the vote by which 
that amendment was concurred in. It is cow- 
ered by another item. 

The motion to reconsider was entered, 

Twenty-fifth amendment: 

In line seventeen, strike out “ thirty-two” and in- 


sert "sixty ” in lieu thereof; so that the paragraph 


will read: 


For pay of civil establis i 
l a f stablishment under this bu- 
reau at the several navy hospitals and navy-yardg, 


| $60,000. 


À P 
The committee recommend non-conturrence, 
The amendment was non-coneurred in. 


Twenty-sixth amendment: 


In lines twenty-three and tw i i 
„anl mty. t twenty-four strike 
77.000” wos X xe out 
a g and insert "$170,000:” so that it will 
Marine corps: f 
‘oe pay of officers, non-commissioned officers. 
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‘jusicians, privates, clerks, messengers, steward, 
nurse, and servants, for rations and clothing for offi- 
cers’ servants, additional rations to officers for five 
years service, for undrawn clothing, $170,000. 


The committee recommend concurrence. 
The amendment was concurred in. 
Twenty-seventh amendment: 


In line twenty-five, strike out ‘$127,000’ and in- 
sert "$100,000; ” so that it will read: 
For provisions, $100,000. 


The committee recommend concurrence. 
The amendment was concurred in. 
Twenty-eighth amendment: 


Line twenty-seven, strike out “$102,000” and insert 
** $100,000; °? so that it will read: 
For clothing, $100,000, 


The committee recommend concurrence. 
The amendment was concurred in. 
Twenty-ninth amendment: 


On pago 10, in line six, strike out $20,000” and in- 
gert “ 812.000 ;” so that it will read: 

For transportation ofofficers, their servants, troops, 
aud for expenses of recruiting, $12,000. 


The committee recommend concurrence. 
The amendment was concurred in. 
Thirtieth amendment: : 

In line seven, after the word “and ” insert “for.” 
The committee recommend concurrence. 
The amendment was concurred in. 
Thirty-first, amendment: 

In line twenty strike out “ete.” 

The committee recommend concurrence. 
The amendment was concurred in. 
Thirty-second amendment: 

In line twenty-three, strike out “ete.” 

The conimittee recommend concurrence. 
The amendment was concurred in. 
Thirty-third amendment: 

In same line, strike out “ete.” 

The committee recommend concurrence. 
The amendment was concurred in. 
Thirty-fonrth amendment : 


On page 11, strike out lines one and two, as fol- 
OWS! 

For necessary repairs of marine barracks, head- 
quarters, Washington, District of Columbia, $5,000. 

The committee recommend concurrence. 

The amendment was concurred in. 


Thirty-fifth amendment: 


In line five, strike out the word “including” and 
insert *' excluding;” so that it will read: 

That the number of persons authorized to be en- 
listed into the Navy of the United States, excluding 
seamen, Ordinary seamen, landsmen, and mechanies, 
and including apprentices and boys, is hereby fixed 
and established at eighty-five hundred, and no 
more. i 

Thecommittee recommend non-concurrence. 


The amendment was non-ċoncurred in. 
Thirty-sixth amendment : 


Add to section two the following: . 
Provided, That the number of apprentices and 
boys shall not exceed twelve hundred and fifty. 


The committee recommend non-concurrence. 
The amendment was non-concurred in. 
Thirty- seventh amendment: 

Add to the bill the following: 


Bso. 3. And be it further enacted, That all unex- | 


ended appropriations existing on the Ist day of 

uly next for any of the several headsof appropria- 
tion provided for in this act, shall be carried to the 
surplus fund, unless the same is necessary to pay 
expenditures mado during the current fiscal year; 
and unless the same is necessary to execute contracts 
made before said date. 


The committee recommend non- concurrence. 
The amendment was non-concurred in. 


Thirty-eighth and last amendment: 


Sec, 4, And be it further enacted, That the Secretary 
of tho ‘Treasury is hereby directed in his next annual 
estimates of appropriations to state all the balances 
of appropriation made prior to the present session 
of Congress for each branch of the public service, 
and remaining unexpended on the Ist day of July 


next, and designate the amounts necessary to execute | 
contracts or pay expenditures properly chargeable | 


to each of said balances, 


‘The committee recommend non-concurrence. | 


The amendment was non-conecutred in, 

Mr. WASHBURNE, of Hlinois.. I now 
desire the House to consider the amendment 
in regard to the Naval Laboratory and allow it 
to stand as recommended by the Committee on 
Appropriations. 

40ru Cona. 2p Srss.—No. 147, 


The amendment was read, as follows: 

Strike out allof line fifteen, as follows: 

For Naval Laboratory $20,000. 

The SPEAKER. The Senate proposes to 
strike this out. The Committee on Appropri- 
ations recommend non-concurrence. If there 
be no objection, the vote will be again taken 
on concurring. i 

Mr. WARD and Mr. ROSS objected. 

The SPEAKER. Then the question will be 
on the motion to reconsider. The Chair, to 
save one vote, suggested that the question 
should be taken directly on concurring in the 
amendment. 

Mr. WASHBURNE, of Illinois. I can ex- 
plain this matter in one moment. The Senate 
proposes to strike out this item, but at the 


same time, in the next amendment, proposes | 
an increase of the appropriation from $32,000 | 


to $60,000. The Committeeon Appropriations 
recommend non-concurrence in. both these 
amendments, thereby reducing the amount 
appropriated about thirty thousand dollars. I 
ask the Clerk to read the twenty-fourth and 
twenty-fifth amendments. 

The Clerk read as follows: 

Twenty-fourth amendment: 


Strike out line fifteen, as follows: 
For Naval Laboratory, $20,000. 


Twenty-fifth amendment: 

In line seventeen strike out “thirty-two” and 
Tnsert * sixty ;” so that the clause will read: 

For pay of the civil establishment under this bu- 
reau at the several naval hospitals and navy-yards, 


000. 

Mr. WASHBURNE, of Illinois. The com- 
mittee propose that the House shall non-con- 
cur in both these amendments, that we may 
have some explanation from the Senate. 

Mr. CHANLER. I would like to ask the 
gentleman a question. This laboratory is, as 
I understand, a scientific department, abso- 
lately necessary to the conduct of naval mat- 
ters. Do I understand the gentleman to state 
that the Committee on Appropriations arc 
without any information in regard to the im- 
portance of this laboratory? 

Mr. WASHBURNE, of Illinois. The Com- 
mittee on Appropriations had such informa- 
tion in regard to it that they inserted in the 
bill an appropriation of $20,000 for the lab- 
oratory. The Senate has stricken that out, 
but has added in the next appropriation an 
amendment changing the amount from $32,000 
to $60,000. We propose that the House non- 
concur in both these amendments, and let them 
go to a committee of conference. 

Mr. CHANLER. Will the gentleman ex- 
plain why he connects the laboratory, a scien- 
tific department of our naval establishment, 
with these hospitals? What object has he in 
making that connection, which appears not to 
be reasonable or logical. Why should a lab- 
oratory go under because too much money has 
been appropriated to a hospital? 

Mr. WASHBURNE, of Ilinois. I did not 
say there was any necessary connection between 
them. |The reason the Committee on Appro- 
priations recommend non-concurrence in the 
amendment striking out the item of $20,000 
for a Naval Laboratory was that they believed 
the appropriation necessary to support that 
laboratory. The Senate has stricken out that 
appropriation, and hence we recommend non- 
coneurrence. In the other amendment the 
Senator has added some thirty thousand dollars 
to what the House proposed to appropriate. 
We recommend non-concurrence in that also. 

The motion to reconsider was agreed to. 

The question then recurred on concurring in 
the twenty-fourth amendment, 

The amendment was non-concurred in. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the votes on these various amend- 
ments; and that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to, 

Mr. WASHBURNE, of Illinois. I move 
the appointment of a committee of conference 
on the disagreeing votes of the two Houses. 

The-motion was agreed to. 


CONDUCT OF IMPEACHMENT MANAGERS 

Mr. BROOKS. Mr. Speaker, from the vole 
taken in the House yestérday, which I régret 
to say was altogether a party vote, T have 
drawn the inference that on the other side o 
the House there was objection to my reaclu- 
tion. In resubmitting the proposition, there- ‘ 
fore, I have varied the form oi the regolition 
while retaining the preamble as originally 
offered. I submit the following preamble and 
| resolution: 


Whereasitappears by the official reports of thehigh 
court of impeachment that after the House of Rep- 
| resentatives, on the 24th of February, voted the im- 

eachment of the President of the United States for 

igh crimes and misdemeanors, and after thearticles 
of impeachment were laid before the Senate, March 
2,and after the summons served upon the President, 
March 7, some of the managers selected by the House 
to demand the conviction and eviction of that Presi- 
dent for these high crimes and misdemeanors signed 
| a letter laid before the accused counseling or in- 
fluencing him, while thus accused, to exert the war 
powers given him under the act of August,’ 1856, 
through the Navy, to seize the guano island, Alta 

ela, off the coast of St. Domingo, valued at over a 
million dollars; and whereas such action upon -the 
part of our managers is, to say the least, extraordi- 
nary and of a character to inyolve them in contro- 
versy, if not in suspicion; and whereas it ig of high 
importance that the dignity and purity of this House 
be maintained through the managers chosen from 
among us, especially to represent.us before the high 
| court, and there to accuse the President of these 
| high crimes and misdemeanors: Therefore, 

, fesolved, That a solect committee be appointed to 
| investigate all the facts of this case, and that said 
committee. be directed to make the earliest possible 
report to this House, with such recommendations as 


the facts warrant. i 

The SPEAKER. The Chair thinks this is 
a question of privilege, as the rulings have 
been uniform that questions touching the offi- 
cial conduct of officers of the House are ques- 
tions of privilege. The managers representing 
the House, of course, are subject to the orders 
of the House. - It is, however, under the rules 
of the House, subject to the rule which i8 well 
known to members on both sides of the House 
as to whether the House will consider it. If 
no objection is made to its consideration at the 
present time it is before the House. The Chair 

wears no objection. 

Mr. WASH BURNG, of Illinois. I desire to 
| move to amend the resolution by striking out 
all after the word ‘ Resolved” and inserting 
the following: 

That consent is given to the managers and any other 
members of the House to be heard on any question 


of personal explanation connected with the trial of 
the impeachment of Andrew Johnson, 


I submit to the gentleman from New York 
that before he introduces a resolution of the 
character which he has indicated this resolu- 
tion should be passed. It is substantially what 
he offered himself yesterday. 

Mr. ELDRIDGE. Oh, no; it is not. 

Mr. BROOKS. The majority on the other 
side voted down that resolution bya party vote, 
and I therefore prefer to offer this resolution. 
| Mr. WASHBURNE, of Illinois. It was not 
voted down, nor did we refuse to consider it 
from any hostility to the consideration of the 
subject. We did not receive it for the reason 
| that none of the managers were present. 

Mr. BROOKS. There was one manager 
present yesterday. 

Mr. WASHBURNE, of Illinois. But one 
| or two. . 

A MEMBER. There were three here. 

; Mr. BROOKS, There were three of them, 
|I am told, present yesterday, but the House 
i refused to entertain the resolution, and, under 
i the circumstances, I thought it better to move 
| for a select committee. This resolution does 
; not exclude the managers from making any 
| personal explanation, When they desire it 
| they will have the floor and may enter into 
| the debate, and we shall hear all they have to 
| say upon the subject. 


| Mr. Speaker, the reasons which haveinduced 
| me to offer the resolution are set forth in part 
jin the preamble, but the letter of March 9 
i relerroð to in that preamble is not set forth or 
yet entered on the Journal of the House, and, 


Mr. WASHBURNE, of Illinois. I under- 


| 
| therefore, I propose to read that letter. 
s 
i 


stand the géntleman from New York to intro- 
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Mr. BROOKS. I propose only to state the 
facts and give an opportunity to the managers 
to reply to those facts. I propose to state the 
grounds only. 

I was about to read the letter of March 9, 
submitted to and laid before the President of 
the United States on that day, addressed to 
Colonel J. W. Shaffer, counsel in the Alta 


Vela case. That letter is as follows: 
WASHINGTON, March 9, 1868. 
Drar Sie: In answer to your question relating to 


the validity of the claim of the United States to the 
jurisdiction over the island of Alta Vela, upon con- 
siderable consideration of the subject I am elearly 
of opinion that under the claim of the United States 
its citizens have the exclusive right to take guano 
there, This is clearly indisputable both by the law 
of nations and by our municipal laws. 

I have never been able to understand why the 
Executive did not long since assert the rights of the 
Government and sustain therightful claims of its citi- 
zens to the possession of the island inthe most forcible 
manner consistent with the dignity and honor of the 


nation. 
Lam, yours, truly, BENJAMIN F. BULLER. 


Col. J. W. Suarrer, Washington, D. C. 


That is signed by Mr. Burner, one of the 
managers of the impeachment. On that letter 
follows this: 


T concur in the opinion above expressed by General 


BUTLER. N A. LOGAN, 

And I. J. A. GARFIELD. 

This letter, with these three names, and these 
three only, was first laid before the President 
of the United States, and subsequently an 
exact copy of this letter, with the exact date, 
March 9, was, on March 16, laid before the 
President of the United States by the counsel 
in this case, and to those names were added the 
following: 


I concur, W. H. KOONTZ, 


J. K. MOORHEAD, 
THADDEUS STEVENS, 
J, G. BLAINE 

JOHN A. BINGHAM. 

This makes in all four of the seven man- 
agers, a majority, who are appointed to conduct 
the impeachment on the part of this House. 
This letter was addressed to the counsel in 
the Alta Vela case, and laid before the Presi- 
dent March 16, 

Mr. BUTLER. Where do you find the ad- 
dress to the President? 

Mr. BROOKS. This letter was addressed 
to Colonel Shaffer, the aide-de-camp of the 
honorable gentleman from Massachusetts, [ Mr. 
Burier,] during the last war ; his friend and 
counsel ; his ‘‘ particular friend,” as he states 
in some remarks which he made in the Sen- 
ate. And this letter was laid before the Pres- 
ident of the United States by another counsel, 
Chauncey F. Black, a copy of which, dated 
March 16, I have in my hands, with the follow- 
ing address: 


Mr. Presipent: I have heretofore handed you a 
letter expressing the opinions of Generals BUTLER, 
Logan, and GARFIELD in respect to our claims to 
Alta Vela, Please find herewith a copy of the same, 
with the concurrence of THADDEUS Stevens, JORN 
A, BINGHAM, J. G. Buaiyn, J. K. MOORHEAD, and 
WILLIAM KOONTZ, 

Iam, Mr. President, very respectfully, your obe- 


dient servant; CHAUNCEY F. BLACK. 
And thus, through twoof the counsel in this 
case, we have a letter directly reaching the 
President from four, a majority, of the man- 
agers in this case, March 16, after, as is 
stated in the preamble of this resolution, tke 
articles of impeachment had been presentéd to 
the Senate.’ The resolution of impeachment 
was passed February 24; the articles of im- 
peachment were laid before the President 
March 2; the summons to appear was served 
upon him March 7; and his appearance or- 
dered to take place on the 18th of March. 
Without intending any attack upon the hon- 
orable managers in this case, or to connect 
them with any corrupt transaction whatsoever, 
I have nevertheless felt it to be my duty asa 


member of this House to say that a more im- 


|| proper time, a more improper place, or. a more 


improper person in sucha time and place could 
not have been chosen for laying the letters 
which were laid before the President of the 
United States, who was impeached before. a 
high tribunal, For, however he might be or- 
ganized, they were calculated to have upon his 


mind either the influence of intimidation or | 


the influence of persuasion, or some other 
influence to be properly described by some 
stronger word than “ persuasion.” They were 
calculated to have such an influence over him 
as powerfully to control his action, or to 
threaten to control it, in the matter of this Alta 
Vela claim. The claim is very large, of vast 
magnitude, amounting to more than a million 
dollars, as some say to two or three millions. 
And the submission of such a letter as that 
from officers of this House, acting as its man- 
agers, at such a time as that, was calculated 
either to intimidate, influence, or persuade the 
President, and upon most men, or many men 
not constituted as he is, wonld have had a 
direct influence in some form or other. 


Mr. HARDING. Will the gentleman allow | 


me to ask him a question for information? 

Mr. BROOKS. Certainly. 

Mr. HARDING. I confess I desire a little 
information; I say it sincerely, although it 
may create a smile at my expense. But I de- 
sire to know where the gist of this offense is; 
how you distinguish this case from the case 
covered by the bill you passed afew days since, 


instructing the President to protect naturalized | 


citizens abroad? I cannot understand that the 
recovery of this island to the jurisdiction of the 
United States can benefit any but the Govern- 
ment, if the Government has the title to it. 

Mr. BROOKS. Ido not wish to enter into 
the merits of the Alta Vela claim, for it would 
take too long to do so. If the honorable gen- 
tleman will look into it, he will perceive that 
itis not aclaim on the part of the Government, 
but a claim on the part of private individuals 
to a large amount of property, of individuals, 
I believe, residing in the city of Baltimore. 
And the whole benefits of this claim, ifsuecess- 
ful, amounting to over a million dollars, are to 
accrue to those individuals. , 

And pending this claim, with the object ap- 
parently to influence the Président of the United 
States, a letter, an opinion, signed by four of 
the managers, was, through the counsel in the 
Alta Vela case, laid before the President of 
the United States. Am I understood now by 
the honorable gentleman on the other side? 
Does he not see the difference between this 
case and that of an island to which the Gov- 


ernment makes claim? for the act of August, | 


1856, specially provides that the Government 
shall have no title to an island claimed as this 
is, but that the island may be abandoned when- 
ever it is stripped of its guano, that being the 
whole property involved in the claim. The 
act of 1856 leaves it optional with the Gov- 
ernment at any time to abandon the title or 
eminent domain of the island thus claimed. 


What I have said, Mr. Speaker, has been |} 


without any desire to cast upon the managers 
any insinuation whatever. It is my desire that 
the House shall maintain its position and its 
honor free from all suspicions. 
taken to arraign the President of the United 
States for high crimes and misdemeanors; and 
in that arraignment it is certainly iis duty to 
stand before the Senate with clean hands, 
without any suspicion whatever resting upon 
it of any attempt to influence improperly the 
President of the United States; and when 
there is any appearance of an attempt (o exert 
influence improperly or at an improper time 
the honorable managers to whom has been 
delegated the high and responsible and august 
trust of representing this House before the 
high court of impeachment will, I trust, explain 
any connection they may have had with the 


matter. Si | 
Mr. ASHLEY, of Ohio. If the gentleman 
will allow me, I desire to ask him to whom |! 


the letter signed by the managers is addressed, 


It has under- | 


Mr. BROOKS.: I thought I had explained 
| that matter very explicitly. : 
| Mr. ASHLEY, of Obio.. I did not-hear the 
letter read. I was not in my seat. 

Mr. BROOKS. Itis addressed to Colonel 
Shaffer. 

Mr. ASHLEY, of Ohio. Ttis not addressed 
to the President of the United States at all? 

Mr. BROOKS. It is addressed to Colonel 
Shaffer, one of the counsel for the claimantsin 
il the Alta Vela case, and it is laid before the 
President of the United States in a letter par- 
ticularly addressed to the President by another 
one of the counsel, Chauncey F. Black, and it 
i is laid before the President of the United States 
| at two different times. 

Now, Mr. Speaker, itis a matter well know» 
to the country and to this House that Mr. 
Black, who was one of the counsel in this case, 
i felt himself so delicately connected with the 
President of the United States, whom he was 
about to defend before the Senate, that he 
deemed it his duty to resign his position as 
i counsel for the President because he might be 
supposed to have some possible interest in a 
great claim pending before the President.. I 
have only to express my deep regret that our 
managers in similar circumstances, having ex- 
pressed an opinion upon a case of such vast 
magnitude and amount, did not feel it their 
duty to imitate the wise and becoming example 
of Mr. Black and resign their placesas managers, 
leaving the President of the United States tree 
from all improper influence whatever in the 
impeachment they were about to conduct be- 
fore the Senate of the United States. 

Mr. Speaker, I move the previous question 
upon the resolution. 

Mr. WASHBURNE, of Illinois. Ihope the 
gentleman will withdraw the call for the pre- 
vious question, to allow me to offer the amend- 
ment 1 have indicated. 

Mr. BROOKS. I would do so but for the 
fact that I want a vote on this question to-day, 
as the managers are abont to reappear before 
the high court ofimpeachment. 1 will cheer- 
fully yield to any gentleman upon the other 
side who wishes to speak on this subject, re- 
taining, however, my right to the floor during 
my hour, 

The SPEAKER. The gentleman from New 
York, [Mr. Brooxs, ] as the Chair understands, 
withdraws the call for the previous question 
and proposes to yield to other gentlemen, 
retaining his right to the floor. 

Mr. WASHBURNE, of Illinois. Imove the 
amendment I have indicated. 
| The SPEAKER. The gentleman from New 

York is still upon the floor. 

Mr. BROOKS. Let me be understood. I 
propose to retain my right tothe floor in order 
to obtain a vote to-day, because this process 
of impeachment is going on, and this matter 
should be promptly settled. I propose to yield 
the remainder of my hour to any of the man- 
agers for any explanation they may desire to 
i) make, retaining my right to the floor in order 
to move the previous question and have a vote 
|i to-day. 
| Mr. HIGBY. Mr. Speaker, I have not 
| myself given much attention to this subject, 
|| except that I have heard broken portions of 

the arguments on the impeachment, and I con- 
| fess I was laboring under the impression that 
| the managers themselves had addre 
| ter to the President direct upon this 
Now, sir, all that I find is this 

Mr. WASHBURNE, of Ilinois. 
| Speaker—— 

Mr. HIGBY. I cannot yield at present. All 
that I find is simply this: the member from 
| New York has, I believe, introduced a resoig- 


i 
H 


daler 
subject. 


Mr 


| tion, I came into the House while he was 
speaking. 

i) Mr. VASHBURNE, of Ilinois. Mr. 

|, Speaker-—— 

ieee Salata gentleman will 

i atience. ave yi a he gen- 

| tleman from California’ ia el 


Mr. HIGBY. I believe I have the floor, 


il and Ido not wish to be interrupted if there 
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are any rules of the House governing debate. 
i know there was an attempt last evening to 
introduce a resolution, and I believe one has 
been introduced, 

Mr. BROOKS. I have offered a resolution 
for a committee of investigation. 

Mr. HIGBY. I find from the statement of 
the gentleman from New York, with reference 
to this subject, that the basis of his resolution 
is a letter claimed to have been addressed by 
some of the managers conducting the impeach- 
ment before the Senate to a gentleman by the 
name of Shaffer, who is said to be one of the 
counsel in this matter in reference to the island 
‘of Alta Vela. I wish to read that letter. 

Mr. BROOKS. Well, I cannot give the gen- 
tleman time for the reading of the letter. 

Mr. HIGBY. Very well; if it iswell under- 
stood by the House I will not read it. 

Mr. BROOKS. It has been read and has 
been in all the public prints. 

Mr. HIGBY. I will simply say that I do 
not know why any member—I do not care 
what position he occupies before the House— 
cannot express an opinion such as is expressed 
in this paper to any individual, I care not whom, 
aside from the President of the United States, 
in respectful language and simply expressing an 
Opinion. It strikes me as sheer nonsense for 
the House to occupy its attention about a 
matter of this kind, and I hope that the man- 
agers who are conducting the impeachment 
will not take the trouble to say one word on 
the subject. It now appears on the record 
simply what it is, and I hope the House will 
vote down the resolution. 

Mr. BROOKS. ‘he remarks of the gentle- 
mau from California demand a reply, for this 
matter begins to assume another aspect. I 
‘would like to know why it was that of the one 
hundred and fifty Republican members of this 
House, four were selected to address a letter 
to the President of the United States—why 
four and four only? Why not the honorable 
gentleman from Illinois, [Mr. Wasusurne?] 
Why did they not ask him? Why not the gen- 
tleman from Ohio, [Mr. Scuenck?] Why 
were not other honorable members from In- 
diana and Iowa and Pennsylvania and New 
York asked to sign it? Why were four of the 
‘seven managers of the impeachment elected by 
this House appointed to address a letter to 
Colonel Shaffer, the counsel in the Alta Vela 
case, with the intention on the part of that 
counsel, as is proved by the facts, to lay that 
letter before the President of the United States 
and to have the influence of the names of these 

four managers ?” It is but an opinion, says the 
gentleman from California. 
an opinion. But upon a “high criminal,” as 
he is characterized by the honorable gentle- 
man from Ohio, (Mr. Brxnewam,] one of the 
managers not now in his seat, what effect 
was it calculated to have—what effect upon the 
President’s mind would an address by the 
majority of the managers laid before him have? 


I do not say that the honorable managers ||| 


knew this letter was to go before the President, 
but I do say that the letter did go before the 
President and it was laid before the President 
by the counsel of the claimants in this Alta 
Vela case to whom the letter was addressed. 

Mr. ANDERSON. Will the gentleman 
allow me to ask him a question ? 

Mr. BROOKS. Certainly. 

Mr. ANDERSON. ‘To whom is that letter 
addressed? [Laughter.] 

Mr. BROOKS. Ihave answered that ques- 
tion three times. [Laughter.] It was ad- 

' dressed, I repeat again, to the employed and 


paid counsel in the case, and the letter was by |! 


another counsel in the case laid twice, at two 
different times, before the President of the 
United States in a letter addressed to the Pres- 
_ident of the United States. 


opinion, says the gentleman from California: © 


1 have only to say upon that subject, Mr. 
Speaker, that upon ail great claims whatso- 
ever members of this House ought to be careful 
how they express their opinions upon matters 


upon which they are to vote, or to the Execu- | 


It is true it is but | 


This is but an i` 


tive Departments of the Government, through 


in this case, with the probability that those 
letters will be laid before the President of the 
United States, 

There is some authority, a law of Congress, 
which forbids members of Congress appearing 
in certain cases before the Executive Depart- 
ments and arguing them there. But here in 
this caseis a letter, the whole force of which it 
is attempted to escape by saying that it is not 
addressed to the President of the United States, 
but to one of the counsel in the case. 

Mr. HIGBY. Will the gentleman allow me 
to ask him a question? 

Mr, BROOKS. Certainly. 

Mr. HIGBY. I desire to ask the gentle- 
man if he knows whether this letter was laid 
before the President by the consent of any of 
these managers ? 


for the purpose of ascertaining, by means of a 
committee of investigation, what connection 
these managers had with this matter. Ifacom- 
mittee is appointed for investigation, we shall 


ten for this very purpose of being laid before 
the President of the United States or not. I 
do not know what will be the course of the ma- 
jority upon this floor ; whether they will direct 
or not that thisinvestigation shall be had. But 
let me tell the majority of this House that the 
people will not look at this matter in a merely 
legal point of view. But with open practical 
eyes they will see the facts of the case; they 
will see that the letter was laid before the 
President of the United States, and they will 
judge of the motives with which it was laid 
pelos him. The managers may not be in 
ault. 

Mr. HIGBY. Will the gentleman allow me 
to ask him another question? 

Mr. BROOKS. Certainly. 

Mr. HIGBY. Does it not appear, from the 
gentleman’s own statement, that this letter 
was laid before the President by Chauncey F. 
Black? 

Mr. BROOKS. Yes; and the inference is 
that that is what the letter was written for ; to be 
laid before the President of the United States; 
that that was the whole object of writifig the 
letter; that is the fair inference in the case. 

Now, sir, from signs which I have seen on 
the other side of the House, I am doubtful 
whether this select committee is even to be ap- 
pointed, but that this matter is to be allowed 
to go on without any further examination or 
inquiry whatever. 1 trust, however, that will 

not be the case. I trust that in a matter of 
this sort, involving a large amount of money 
in a claim before the executive department, 
the honor and dignity of this House will not 
rest quiet under this extraordinary proceeding. 
I say, sir, that in all the history of impeach- 
ments, both in this and in other countries, in 
all cases whatsoever where parallel trials have 
been had, there never has been an exhibition 
of this sort.’ And hence I pronounce it ex- 
traordinary, and a minority of this House, if 


tion of it as can alone be obtained by the ap- 
pointment of a select committee. The power 
of this House may be sufficient to crush the 
execulive department through other branches 
of this Government. But I beg that the House 
will at least with dignity, with honor, with re- 
| spect for itself and for its managers, pursue that 
| course of inquiry which will enable the konor- 
j able managers—who in the other House have 
i presented an entirely different view from that 
| which they have presented here—I hope this 
l: House will at least pursue such an inquiry as 
| will enable the managers to show what the 
acts are, E 

The deposition which was given by Mr. 
Chauncey F. Black, and which is set forth at 
| length in the proceedings of the high court of 

impeachment, contains the following: 


|; 

* General J. W. Shaffer having become associated 
with us in the case, and having learned that General 
BurneR had become acquainted with the merits of 
the ease, procured his legal opinion upon it, and also 


letiers like this one addressed to the counsel | 


Mr. BROOKS. I want this resolution passed | 


be able to ascertain whether the letter was writ- 


not a majority, will demand such an investiga- | 


a concurrence by General Logax. Afte ivi 
thisopinion I inclosed it tothe President. "Phe tase 
when this opinion was received, and whether ittas 
dated, I do not recollect. The time that it was pře- 
sented to the President by me can be established by 
the date of my letter inclosing it?) $ ng 
* Some considerable time after I had forwarded 
the pzisinal T sent this copy so signed to the Presi- 
ent. : 


The issue which was made in the other House 
was not the issue which was made here. . But 
it was denied in the other House that the let- 
ter was presented to the President after Feb- 
ruary 24, when the resolution of impeachment 
passed this House. The honorable gentleman 
from Massachusetts [Mr. BurLerR] said then: 

“This I believe to have been in the early part of 
February; certainly before the act was committed 
by Andrew Johnson which brought on this impeach- 
ment,” à 

The honorable gentleman from Ilinois [Mr. 
LoGaN] says more explicitly : 

“ I merely wish to correct the gentleman from Ten- 
nessee, the counsel for the respondent, by saying 
that he is mistaken about this letter having been 
signed after the impeachment commenced by either 
General BUTLER or myself. I know well when 
signed it, and the gentleman will find the correc- 
tion, if he will examine thoroughly, and will cer- 
tainly be kind enough to make it. I signed: the 
letter long before there was anything thought of 
impeachment.” 

The,issue in the other House was not the 
issue made here; for the letter was addressed 
to the counsel and sent by that counsel to the 
President. But the main issue, the whole 
body of the issue, was there denied; for it 
was averred that, while the letter was thus 
written, and though it was laid before the Pres- 
ident, it_was legally and legitimately written 
before February 24, when the resolution of 
impeachment was adopted in this House. Thus 
the fact was admitted that it was wrong—I will 
not say criminal—that it was wrong, after the 
impeachment had been instituted, for four 
managers on the part of the House to sign such 
a letter or opinion as that, to be laid before 
the President of the United States. 

I now yield to the gentleman from Illinois, 
[Mr. MARSHALL. ] 

The SPEAKER. For how long? 

Mr. BROOKS, Indefinitely. 

Mr. WASHBURNE, of Ilinois, I object 
to the gentleman yielding indefinitely. 

The SPEAKER. The gentleman holding 
the floor has a right, under the rule, to yield 
for an explanation of the pending measure. 

Mr. ELDRIDGE. Mr. Speaker, is it proper 
for the gentleman from Ilinois to take the floor 
as often as he does without leave. i 

The SPEAKER, The gentleman from Illi- 
nois has aright to raise a question of order, as 
the gentleman from Wisconsin [ Mr. ELDRIDGE] 
often does, and arrest business until the Chair 
has decided the point of order. 

Mr. ELDRIDGE. It was not a question 


| of order which the gentleman raised. 


The SPEAKER. The gentleman from Illi- 
nois made the point of order that the gentle- 
man from New York [Mr. Brooks] could not 
yield the floor indefinitely. The Chairdecided 
that he could do so. The Clerk will read the 
rule. 

The Clerk read as follows : 

“While a member is occupying the floor he may 
yield it to another for explanation of thé pending 
measure, as well as for personal explanation,” 

The SPEAKER. The gentleman from New 
York has a right under this rule to yield for an 
explanation of the pending proposition. 

Mr. MARSHALL. Mr. Speaker, I regret 
very much that my distinguished colleague, 
(Mr. Wasnsurye,] who rarely obtains an op- 
portunity to speak on any subject, has not the 
floor entirely this afternoon for his own pur- 
poses. But still I imagine that, notwithstand- 


i ing his extraordinary diffidence and modesty, 
| he will, upon some occasion, have an oppor- 


tunity to speak upon this question. 
I have sought the floor, Mr. Speaker, for the 


; purpose of saying but a word to explain the 
| reasons which shall control my action and vote 


upon this question. The gentleman from Cal- 
ifornia (Mr. Hiesy] and.other gentlemen seem 
ta take it for granted that as this commu, 


” er 
y 


‘His mind was already made up. 
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nication was addressed to Colonel Shaffer it 
can have no significance whatever, and could 
not have been intended to influence the mind 
or action of the President. : 

Now, Mr. Speaker, no sane man acts with- 
out some motive. This letter was written for 
some purpose. It was writien to influence the 
mind and action of some person—some person 
who had a right to exercise some influence with 


a 


regard ito the control of this island of Alta: 


Velas. Colonel Shaffer was already counsel for 
the claimants, who are citizens of Baltimore. 
He had no 
power to control the action of the Government 


Im regard to the seizure of this island and 


lacing it in possession of the claimants. The 
etter, therefore, was not written, and could 
not have been written, for the purpose of influ- 
encing the mind or action of Colonel Shaffer. 
It must have been written to control or influ- 
ence the action ofsome person who had some 


‘power over the course of the Government with 


regard to this island. Who was that person? 
Whose mind was it expected, by the managers 
and other gentlemen who signed this letter, to 
influence? Whose action was to be affected 
by their legal opinion in regard to the validity 
of the claim? It was not Colonel Shaffer. 
There is not a sane man in this House or in 
the country who will come to the conclusion 
that this letter was written for the purpose of 
intluencing the opinion or the action of Colonel 
Shaffer. ft was to influence the opinion or 
action of some other person, 

The President of the United States was the 
only person whose mind and action it was im- 
portant to influence. Hewas the only person 
whose mind and action the claimants could 
have desired to influence; and it must have 
been for the purpose of bringing to bear some 
influence upon the President of the United 
States that this letter was written and signed. 
‘The gentleman from California does not look 
at this transaction in its proper light when he 
says that it is of an entirely trivial character 
and hag no significance whatever. 

Now, whether for the managers on the part 
of the House, occupying the peculiar situation 
they did with reference to the House, with 
reference to the President, with reference to 
the country, to sign a letter which they must 
have known at the time was obtained for the 
purpose of influencing the action of the Pres- 
ident upon so delicate a matter of State as that 
of seizing by force an island claimed by a for- 
eign country, was a proper or an improper act 
is for the House and for the country to decide; 
and in deciding it members must act upon their 
own judgment and their own responsibility in 
casting the votes which they give upon this 
resolution. I think it will strike the sense of 
every man throughout the country that if this 
letter was written and signed after the articles 
of impeachment were ordered by the House it 
was highly improper on the part of the man- 
agers, and that it was an act which is highly 
censurable, and ought, at least, to be censured 
and condemned by the House. And for this 
reason I shall vote for the resolution offered by 
the gentleman from New York. 

There is no question now before the House 
as to the justice and right of this claim to Alta 
Vela, or of the propriety of the action of either 
Judge Black or the President, or indeed of the 
correctness of the legal opinion given by these 
gentlemen who are managers on the part of the 
House. Iam inclined myself to think that the 
claim is a valid one, and that these American 
citizens should be protected in their rights. 
Undoubtedly they should if they have rights in 
the premises. But that does not by any means 
settle the question now before us for consider- 
ation. : Did these gontlemen, while acting as 


managers on the part of the House for the im- | 


peachment of the President, attémpt, by means 
of the paper read, to influence by intimidation, 
persuasion, or otherwise, the President to use 


the power of the Government and by actual |; 


force to enforce against a foreign Government 
a claim of citizens (held by the State Depart- 
ment notto be a valid claim) to property worth 


THE CONGRESSIONA 


t 


i proper one on their part, or was it not highly 


| honor and dignity of the House. I l 
be covered up or hidden from view by idle 


! Colonel Shaffer: 


! House, and neithergentlemen on the other side 
| nor the managers can escape the conclusion 


; to inquire and ascertain the facts. 


| be made upon this subject; for their own honor 


| gentlemen in this House, every member of it, 


‘date of the letter? 


millions; and if they did so, was the ack.a 


improper and censurable?:..Could they with 
propriety hold any communication with the 
President upon such matters while acting in 
their office of managers? These are questions 
affecting the honor of these gentlemen and the 
They cannot 


declamation or general disclaimer. “It is due 
to these gentlemen themselves and due to the 
House and the country that the real facts of 
the case should be developed and settled by | 
proper evidence, and for these reasons I shall 
vote for the resolution, I think it ought to be 
adopted. 

Mr. BROOKS. Tyield now to the gentleman 
from Wisconsin, [ Mr. ELDRIDGE. } 

Mr. ELDRIDGE. Idesiretosay only asingle 
word in reply to the gentleman from Califor- 
nia, [Mr. Hicsy.] He seems to think that 
this letter was not designed to operate upon 
the mind of the President. The letter bears 
evidence upon its own face that that was its 
purpose and object, and if gentlemen recollect 
the concluding words of the letter they must 
see it. General BuTLer says, in writing to 


“I have never been able to understand why tho 
Exceutive did not long since assert tho rights of the 
Government to sustain the rigbttul claims of its citi- 
zens to the possession of the island in the most for- | 
cible manner consistent with the dignity and power 
ofthe nation.” 

Now, I insist that the letter shows upon its 
face the purpose and object for which it was 
written, But if that were not so, Mr. Speaker, 
if the letter did not béar that interpretation, 
the question has already arisen not only in the 
impeachment trial, but it is raised here in this 


that it may possibly have been written for that 
purpose. 

The newspapers of the country have already 
commented upon it, both upon the one side and 
upon the other; and the object, letit be re- 
membered, of raising this committee is simply 
i If it shall 
not appear, when this committee shall have 
been raised and the testimony shall have been 
taker that this letter was written for the pur- 
pose of influencing the mind of the President, 
it may go very far to exculpate the managers” 
from any charge or inference of wrong against 
them growing out of the writing and indorsing 
of this letter. That is a material fact to be 
ascertained. ‘That is a fact which they should 
desire to have ascertained. If they have acted 
honorably and honestly and uprightly in this 
matter it is for their interest; and I shall be 
very much surprised if they do not insist upon 
the passage of this resolution that inquiry may 


and their own characters as individuals and as 
members of this Honse, as well as for the char- 
acter of the House itself, they ought to rise in 
their seats and demand this investigation, 
They ought to do it for their own exculpation, 
if they can be exculpated, for the charge has 
been made. Imakeno remark that insinuates 
that any intention or purpose of theirs was 
wrong. IJtis not my purpose or desire. It is 
not necessary. But the resolution asks for a 
committee of inquiry to ascertain the trath of 
the charge in which the country is at this time 
particularly interested and in which I think 


and especially the managers, are particularly | 
interested. 
Mr. BROOKS. How much moretime have]? | 
The SPEAKER. Thegentlemen has eight- 
een minutes remaining. 
Mr. BROOKS, I will yield to my colleague, 
(Mr. CHANLER. ] 
Mr. BROMWELL. Will the gentleman first 


yield to me for an inquiry in reference to the | 


Mr. BROOKS, Certainly. 

Mr. BROMWELL. Tunderstand that the 
managers deny. that this letter was written 
after the impeachment, and T would inquire | 


of the gentleman from New York-what evi- 
dence there is that this letter was written after 
the impeachment? I understand that all the 
guilt or wrong in the matter would be in its 
having been written after the impeachment. 

Mr. BROOKS. It is because there wag in 
the Senate a dispute as to the date. It is for 
that very purpose that I desire the appoint- 
ment of this select committee of investigation. 
In reply to the gentleman from Illinois (Mr. 
Bromwe tr] I will say that there are two proofs, 
or three, or in point of fact there are four 

roofs that this is dated March 9. The first 
is the letter which I read, with only three sig- 
natures, those of the three generals, Butter, 
Logay, and GARFIELD; the other was that with 
the signatures of two other managers, and of 
other gentlemen, whose names | have read, 
and whose names were signed to it subse- 
quently at a later period than March 9, which 
is shown by the letter of Chauncey F. Black, 
addressed to the President, which I also read 
in a former part of this debate. This was the 
third proof that the letter was written at that 
time. And inaddition to all that, is the deposi- 
tion of Chauncey F. Black, as set forth in the 
report of proceedings of the high court of im- 
peachment, and an extract from which 1 read 
a short time ego. All of these things corrob- 
orate the fact that this letter was written on 
March 9. 

The President has two letters dated March 
9, the first signed by three gentlemen, the other 
signed by five other gentlemen, being a copy of 
the firstletter, dated March 9, making the proof 
irrefutable that the letter was dated March 9. 

Mr. CHANLER. Will my colleague yield 
to me for a few moments? 

Mr. BROOKS. Certainly. 

Mr. CHANLER. This is evidently a ques- 
tion of reputation. And as the managers are 
engaged in a similar investigation, a very deli- 
cate point presents itself tomy mind, and that 
is in how far the House can challenge the char- 
acter of its own officers, engaged in the dis- 
charge of a great public duty, until they have 
fulfilled the duty delegated to them. If the 
gentlemen managers, or the honorable man- 
agers are honorable managers, there will be no 
question left in the minds of the people of this 
couutry as to whether they have or have not 
faltered in their duty and endeavored to treat 
with the Executive. hey have their own 
honor in their own hands; they have the honor 
of this House in their hands. 

Therefore, if they propose to carry on this 
trial honestly and honorably, if they have 
begun it with that motive, then they will insist 
upon the appointment of this investigating 
committee. ‘There is no question but that of 
reputation in the matter with which this House 
has anything to do, until a bill shall be brought 
in here to settle the question of title to that 
island, and to put it upon the law of nations, 
and to place the determination of it upon those 
to whom it belongs. 

The question of investigation, therefore, is 
not a political question. Neither this side of 
the House nor the other side of the House 
have anything to do with this for the purpose 
of making political capital. 

Now, sir, my object in rising at this time is 
to say that, so far as this Alta Vela claim is 
concerned, there are two sides to it; it is now 
in litigation. And in voting I do not wish to 
appear as taking sides with Mr. Black and his 
party, or with Mr. White and his party, or 
whoever the other party may be. I shall vote 
on this question as I voted on the demand of 
one of the managers [ Mr. Logan] with regard 
to alleged frauds in the Printing Burean of the 
Treasury Department. An investigation ini- 
tiated in the Thirty-Eighth Congress by my 
colleague, [Mr. Brooks, ] and defeated in the 
House at that time, was opened again in this 
Congress by one of the honorable managers, 
from that high sense of honor which has bith- 
erto guided him. 

I have nothing more to say in regard to this 
question than this: asit isa question of repu- 
tation it is with the gentlemen of the majority 
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here to protect the reputation of the managers 
whom they alone elected to represent the 
House in this trial. 

Mr. BROOKS, With a word or two more, 
I propose to call the previous question, unless 
some gentleman on the other side may desire 
to put some question to me. In the letter 
addressed by Chauncey F. Black to the Presi- 
dent, which I will read again, is a collocation 
of names to which I wish to call the attention 
ofthe House, showing that it was intended to 
influence the President from the very colloca- 
tion of the names of the managers : 

“Mr. President, I have heretofore handed you a 
letter embracing the opinions of Generals BUTLER, 
Locan, and GARFINLD in respect to our claims to 
„Aita Vela. Please find herewith a copy of the same, 
with the concurrence of THADDEUS STEVENS, JOHN 

Binguam, J. @. BLAINE, J. K. MOORBEAD, and 
Wiurram Koontz.” 

In the letter, as signed, the name of Mr. 
Srxevens occurs after those of Mr. Koonrz 
and Mr. Moorneap, and the name of Jons A. 
Bincwam is signed last; but in the collocation 
of the names in the communication addressed 
by the counsel in this case to the President the 
names of the managers, Messrs. Srevens and 
Binenam, are taken out of their original places 
and put before the names of others who are 
not managers, showing an intent and design 
through the counsel in this case to influence 
the President. 

One word further and I am done. Iagain 
ask the House for what other purpose than to 
influence the President were the names of four 
managers, a majority of those managers, se- 
lected for special prominence and those of no 
others? Why do we find put forward the name 
of the honorable gentleman from Pennsylvania, 
[Mr. Stevens, ] whom Inow see before me, the 
ruler of this end of the Government, the auto- 
crat, the dictator, the great power and authority 
in this country, before whom all other authori- 
ties must bow—the Jupiter Tonans not only 
of this House, but of the Republican party in 
this country-—the man having power to over- 
awe not only the Supreme Court of the United 
States, but the Senate of the United States? 
Why was his name taken from among those of 
many other gentlemen and sent to the Presi- 
dent of the United States if not to influence 
and control him? I wish that the honorable 
gentleman from Pennsylvania [Mr. Stevens] 
would avail himsclf ofan opportunity to answer 
this question. 

I move the previous question: 

The previous question was not seconded ; 
there being—ayes 24, noes 75. 

Mr. WASHBURNE, of Illinois. I now 
move the amendment I indicated, to strike out 
all of the resolution after the word “ Re- 
solved,” and insert these words: ‘‘ That con- 
sent is given to the managers and any other 
members of the House to be heard on any 
question of personal explanation connected 
with the trial of the impeachment of Andrew 
Johnson.” ` 

Mr. LOGAN. Mr. Speaker, I do not want 
it to be understood that I rise in obedience to 
any order or requirement of the House that I 
should answer for anything I have done; for, 
sir, I have done nothing but what I would do 
again, Ifthe gentleman from New York [Mr. 
Brooxs] is serious in bringing this matter 
before the House, if he is honest, if he is truly 
a gentleman, then I will say to him that he 
would not offer this resolution did he under- 
stand the facts as he professes to understand 
them. What are the facts? What is this 
grave and serious charge which the gentleman 
from New York has made against a portion of 
the managers on the part of the House? What 
crimes have we committed? Of what offenses 
have we been guilty against the law or against 
the well-being of the people of this country, 
that the gentleman should seek to arraign us 
at the bar of this House? From him nought 


else could have been expected than what he | 


has done. The only defense that hás been 
made for the greatest criminal this country has 
ever known has been just such a defense tis is 
‘pretended to be made by those gentlemen who 


i 


iand had no connection with the case, and 


have taken the floor here this evening, villain- 
ously attacking men who are as honest 

The SPEAKER. The Chair will state that 
the remark of the gentleman from Illinois [ Mr. 
Locay] is not parliamentary. 

Mr. LOGAN. Well, L withdraw the word. 

Mr. NIBLACK. The gentleman must keep | 
within thé rules. I shali call him to order 
every time he transgresses them. 

Mr. LOGAN. I am much obliged to the 
gentleman. ; 

Mr. NIBLACK.. I have the right to do it. 

Mr. ELDRIDGE. [ insist that the gentle- 
man from Illinois shall take his seat, and that 
the disorderly language shall be reduced to 


writing. 
Mr. LOGAN. I have withdrawn the offen- 
sive word, 


Mr. ELDRIDGE. But I understand the 
gentleman’s taunt. 

TheSPEAKER. The gentleman from Wis- 
consin makes his point too late. 

Mr. ELDRIDGE. No business has trans- 
pired since the language was used. 

TheSPEAKER. There has been discussion 
between the gentleman from Illinois [Mr. | 
Loca] and the gentleman from Indiana, [ Mr. 
Nrsiackx.] The point must be made imme- 
diately. 

Mr. LOGAN. I withdraw the word ‘vil- 
lainously,’’ but will still use the word ‘attack- 
ing,” if that will suit the gentlemen. I pre- 
sume they will not object to it, for it does 
seem to me an attack—a combined, precon- 
certed attack—arranged, however, not in this 
House, for I have understood that it was ar- 
ranged before. Iwas notified this thing would 
be done. I expected it would be done. I 
could have expected nothing clse from gen- 
tlemen who have the honor of this country at 
stake, as they say they have; gentlemen who 
have voted against impeachment all the time. 
Nobody would have expected anything else. | 
They wanted something on which to hang 
speeches to send before the country. They 
want to attack the reputation and characterof |! 
some of the managers, who, I presume, stand 


l i t themselves; I will 
equally as high as they do themscites Le | shall rulc upon the words objected to by me. 


not say higher, but equally as high. They de- 
sire to bring them into disrepute, if they can, 
before the country. 

But I will say this to the gentlemen: so far 
as I am concerned, I care nothing for these 
attacks. So far as Iam concerned I can ex- | 
pect nothing else. I have never received any- 
thing else at the hands of these gentlemen except | 
attacks, and I do not expect ever to reccive | 
anything else at their hands. Certainly, I never |! 
expect to receive kindness attheir hands. But 
this attack made on this letter, this great bug- 
aboo, this grand discovery made by some gen- 
tleman, was thrown into an argument in the 
Senate by a gentleman who is one of the attor- 
neys of the President, dragged into an argu- 
ment where it had nothing to do, when it was 


i which he gave to Colonel Shaffer. 


‘it. 


not in evidence and no part or parcel of the 
case whatever, suggested, I presume, from the 
fruitful brain and imagination of the President 
or somebody else. i 

Mr. PHELPS. Will the gentleman allow 
me to ask him a question ? 

Mr. LOGAN. Why, certainly. 

Mr. PHELPS. Did the gentleman from | 
Illinois hear, or not having heard, did he read, 
the argument of his colleague, [Mr. Boure.?] 

Mr. LOGAN. I did. i 

Mr. PHELPS. In thatargument he charged |) 
upon the President that he had been aban- | 
doned by one of his counsel, Judge Black, the |! 
counsel for the claimants in this case; and it 
was in reply to that statement that this was |! 
brought in. 

Mr. LOGAN. I understand that perfectly; 
and this letter had nothing in the world to do 
with the statement of Governor BOUTWELL, 


I 
will show the House that it had not. f | 
Bat I was going to remark that it reminded 


i it. 


was like the gentleman from New York. He 
went to visit the Mammoth Cave, He stood 
there in front of. it for some lime, gazing iN 
wonder and astonishment, and he commenced 
talking about the grandeur of it, and ex- 
claimed: oie 
‘Great God Almighty, what a spot! 

In summer cold, in winter hot. 

Powers above, Great God, I wonder; 

General Jackson, hades and thunder.” ; 

‘The discovery on the part of that young man 

was like the discovery which the gentleman 
has made. What is it? When this ‘matter 
was up in the Senate I said that I had donë 
naught but what I would do again; nor have 
I. What did wedo? General Berrier wrote 
a letter to Colonel J. W. Shaffer, of Illinois, 
an old acquaintance of mine and a gentleman, 
too, stating that he thought the Government 
of the United States had a right to exercise 
its authority over the island of Alta Vela and 
to protect its citizens there under the laws of 
this country. That was all. Jt was an opinion 
I said I 
concurred in that opinion. I would do the 
very same thing this day. hat is our offense, 
and that is all. I did not sign it for the Pres- 


i ident; Idid not direct it to the President; I 


did not expect the President would ever seé 
The first T heard of it was when the Pres- 
ident, before Mr. Bourwenr had said a word, 
published this letter in the New York Herald, 
as he is in the habit of doing every letter which 
falls into his hands. I signed that letter giving 
a mere opinion as to the rights of this Gov- 
ernment. When the gentleman from New 
York says that itis a claim for a million dol- 
lars, that is not true, and he knows it. 
Mr. ELDRIDGE. I object to the words of 
the gentleman from Illinois, [Mr. Logan. } 
The SPEAKER. The words will be taken 
down, and the Chair will rule upon them. 
Mr. LOGAN. Well, I will withdraw them. 
Mr. ELDRIDGE. I submit that it is too 
late for that to be done. ‘ 
Mr. LOGAN, I will substitute the words 


| “or ought to have known it.’’ 


Mr. ELDRIDGE. I insist that the Chair 

The SPEAKER. The words having been 
taken down, will now be read by the Clerk. 

The Clerk read as follows: 

“That is not true, and he knows it.” 

TheSPEAKER, The Chair thinks that those 
words are not unparliamentary. If the gen- 
tleman from Illinois [Mr. Logan] had made. 
use of opprobrious words sometimes used, but 
which the Chair will not repeat, he would have 
been out of order. But any gentleman has the 
right to say that a proposition is not true, and 
possibly that the one making it knew it was 
not true. The Chair thinks the words used 
may be severe, but they are not offensive in 
that sense in which it is forbidden to members 
to use offensive language toward their fellow- 
members, and did not seem to be uttered in an 
offensive tone. 

Mr. LOGAN. The gentleman from Wis- 
consin, [Mr. ELDRIDGE, | from some reason or 
other, is always very nervous when I am on 
the floor; perhaps because I pay so little at- 
tention to what he says. I said the statement 
made by the gentleman from New York [Mr. 
Brooks] was not true, and that he knew it. 


i If it will be more agreeable to him, I will say 
| that he ought to know it. 


Now, why ought he to know it?) There is 


‘no claim in this Alta Vela matter against this 


Government for one cent. If the gentleman 


i: knows anything about it, he knows there is no 


claim against the Government. He knows 
that statement is not true, or he ought to know 
He knows that this letterdid not affect the 
claim ; or, if he did not know it, he is as igno- 
rantas a man can be. And he certainly is not 
ignorant ; at least no one would think so, from 
the amount of talk he gives us occasionally... 

Now, what is it? It is nota claim.. The 


|; statement is not true that we recomménded-a 


claim. Iwill not say that the statement was 
made knowing it was untrue. Butit has been 
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thrown before the country in a light to induce 
people to believe that we signed a recommend- 


ation for a claim, when the gentlemen who | 
hatched this thing all knew there was no such | 


recommendation. 

Then what did wesign? A mere opinionas 
to the right of this Government to protect its 
citizens in taking guano from the island of Alta 
Vela. That is all there is in it. We had a 
right to-give guch an opinion. I did it, not as 
a member of Congress. The gentleman from 
New. York [Mr. Cuaxner] says we have to 
yote upon this matter. 
so. He knew when he made that statement 


He knows that it is not: 


that it imported that which was not a verity; || 


that he was suggesting to the country that 
which in itself was false; that there was no 
vote to be taken by this Congress upon any 
claim of this kind, or he ought to know it. 
Then why state things to the country ina false 
light? 

OMe. BROOKS. I desire to get the gentle- 
man right, if he will permit me. 

Mr. LOGAN. I was speaking of the other 
gentleman from New York. 

Mr. CHANLER. There was no “other 
gentleman from New York?’ who has spoken 
upon this subject but myself. I would ask the 
gentleman from Illinois if he referred to me. 

Mr. LOGAN. I say that when the gentle- 
man said we signed a document in reference to 
a claim upon which we would have to vote in 
this Congress he stated that which was not 
true, because there is no such claim before 
Congress. 

Mr. CHANLER. I beg pardon; if the gen- 
tleman will allow me I will state what 1 did 


say. 

Mr. LOGAN. I cannot yield. 

: Mr. CHANLER. I deny that I said any 
such thing. On the contrary, I said that this 
wasa question not of title, but purely a question 
of reputation, and that we could not act upon 
any question relative to Alta Vela until a bill 
was brought in here based upon the law of 
nations to test the title. That is what I said. 

‘Mr. LOGAN. Then I misunderstood the 
gentleman. 

Mr. CHANLER. I wanted to avoid enter- 
ing at all into this question. I simply desired 
to counteract the effect of the remarks made 
by the gentleman from California, [Mr. Hiasy, J 
which were calculated to induce gentlemen on 
the other side of the House not to speak in 
reply to this charge. 

Mr. LOGAN. ‘That is satisfactory. I mis- 
understood the gentleman. I thought he spoke 
of this as a question to he voted upon by Con- 
gress. Now, sir, if this is a question which is 
never to be acted upon by Congress, how could 
there be anything wrong in a member of Con- 
gress signing an opinion upon the subject? I 
have my opinions as a member of Congressand 
as an individualandasa lawyer. I may give my 
opinion as a Jawyer, though not as an attorney 
in a particular case. I am not an attorney 
in this case; I never expect or intend to be. 
Bat, sir, I want to answer the insinuation of 
the gentleman from New York, [Mr. Brooks. ] 
He has insinuated that this is a claim in which 
there is something corrupt, something wrong, 
and that. therefore it should be investigated. 

Mr. CHANLER. Will the gentleman from 
Illinois, when he speaks of the ‘‘gentleman 
from New York,” please designate to which 
gentleman he refers? 

Mr. LOGAN. [refer now to the gentleman's 
colleague, [Mr. Brooxs.] 

Mr. CHANLER. I only wanted to know if 
the gentleman was referring to me. 

Mr. LOGAN. Ifthese gentlemen will let me 


alone until I get through I shall finish much | 


sooner; Iam sure I did not bother either of 
them during the course of theirremarks. But, 
sir, I understand this whole programme per- 
fectly, and I think I shall explain myself so as 
to be understood by the country. 
will be perfectly understood by the country, 
and I know I shall be. 

Now, sir, so far as regards signing this letter 
with the view to its going before the President 


Tthink they | 


| 


ii letter. ] 
i intention that it should go before the Presi- 


of the United States, I deny it. I say I never 
signed it for the purpose of having it before 
the President. But Teill tell the gentleman 
what, perbaps, he knows already, but has not 
stated: I never talked to Mr. Jeremiah Black 
about this case in my life. I do not think that 
during my whole life I have ever spoken to him. 
I would know him if I saw him on the street ; 
but that is the extent of my knowledge of him. 
With his son, Chauncey F. Black, I had no 
acquaintance until recently, and the acquaint- 
auce I have formed with him has been merely 
casual. 

Colonel Shaffer I know well; and he, as I 
have already remarked, came to me with this 
I read it, and I signed it, not with any 


dent, but upon the statement of Colonel Shaf- 
fer that he had an interest in the claim, and 
that he would like to have the opinion of 
persons who had cxamined the claim, as to 
the validity of the title of the Government, or 
whether the Government had a right to exer- 
cise jurisdiction. This explains my whole 
reason in signing that letter; this is all I in- 
tended when I signed it. 

Let me state what Mr. Chauncey F. Black 
told me, and I have no doubt he will tell the 
same to the gentleman himself. After this 
letter was brought out before the Senate by 
Mr. Nelson [sent for Mr. Black. I sent Col- 
onel Shaffer for him. F asked Mr. Black why 
he had sent that letter to the President? Mr. 


Black told me that he had done it without the | 


knowledge of his father or of anybody else; 


but that the President had told him and his | 


father over and over again that he would make 
the order they desired; he had promised to 
make such an order. And Mr. Black said to 
me, ‘Now, Mr. Locan, I thought that inas- 
much as Colonel Shaffer had those Ictters, 
probably it might be of some advantage to 
send them to the President; and I did so. I 
did not think anything about the position you 
were in, or I would not have done so.’ This 
is the statement he made when I asked him 
why he had taken such a liberty as this. He 


said that he had done it without consulting with | 


his father or with any onc of us, which is cer- 
tainly the fact, so far as I am concerned. 
Hence this letter went to the President with- 
out my knowledge, and I signed it with no in- 
tention that it should ever be laid before the 
President. 

What else? Why, the President has acted 
in this case as he always acts. Mr. Black tells 
me that Mr. Johnson suggested to him to get 
the names of some members of Congress to a 
paper in order to authorize him to do this thing, 


and at that suggestion of the President Mr, | 


Black came here and got Mr. GARFIELD and 
others to sign it. That is what Mr. Black told 
me, and I guess it is the fact. And the very 
minute he gets the names of these men to that 
paper, what docs he do? He turns round and 
puts you forward as a catspaw in order to say 
to the country that these men are trying to 
influence him and publishes the letter. 
himself, by a trick, got the names of the two 


| other managers, Mr. Brincuam and Mr. Sre- 


vers. Mr. Sreveys and Mr. BINGHAM signed 
it long after Mr. BUTLER and I signed it, be- 
cause Mr. Black told me himself that at the 
suggestion of the President he got the names 
of some members of Congress. He came down 
here himself and got these names to that paper 
without their knowing that it was to be used in 
any way whatever. ‘These are the facts about 
it, and either it was a trick of the President, 
and your trick, or else you are a catspaw of 
the President. 

Now, this is the conduct on the part of the 


President, and this is the conduct on the part | 


of these gentlemen whom he is using here in 
order to try and attack the character of the 
members of the board of managers before the 
country. This, sir, is all there is in this case, 
This is allthe connection I ever had with it, 
and all that I ever knew about it. I signed 
that letter without any intent whatever, with- 
out any knowledge whatever that it was to go 


He | 


4 


before the President, and I presume that was 
the case with every one of the managers who 
did sign it. Let me say to the gentleman from 
New York that I have refused for two years 
to sign any paper of any character whatever 
either for man or woman that was to go before 
the President when I knew it. No paper can 
be produced that I ever signed with any inten- 
tion that it should go before him, because [ 
did not want him to have my name to any- 
thing, and he never had it with my consent. 

Mr. ROSS. I would like to know, for in- 
formation, whom this recommendation was 
intended to influence? í 

Mr. LOGAN. Oh, I will explain to the 
gentleman. It was not intended to influence 
anybody, but merely to give Colonel Shaffer an> 
opinion as to his rights or the right of the 
United States to protect the American citizens 
on the island of Alta Vela. That wasall. Ir 
was merely for his satisfaction. That is all it 
was to influence. Is every letter that is writ- 
ten or everything that is signed to influence 
somebody? Doesthe gentleman from I}linois, 
the musical gentleman, the gentleman who 
gets up so much ‘‘laughter’’ in this House, 
presume that I could influence the President 
of the United States? 

Mr. ROSS. I merely asked for information. 

Mr. LOGAN. Ah! Why he knows that 
Andrew Johnson would not be influenced by 
what I might do any more than I would be by 
what the gentleman from Illinois might do. 

Mr. ROSS. I did not know but that as you 
were prosecuting him you might have some 
influence. 

Mr. LOGAN. Now, there is an insinuation 
that could come only from a base heart. 

The SPEAKER, That remark, the Chair 

will state, is not parliamentary if the gentle- 
man refers to his colleague. 
Mr. LOGAN. Very well, sir, I withdraw 
it. But I will say this, that if I were to insin- 
uate against a gentleman that because he was 
prosecuting a man he would sign a paper to 
influence him I would have a base heart. I 
will say that, sir. 

Now, sir, I say to these gentlemen that they 
have made all out of this case that I presume 
they can make. They want a committee to 
investigate. Why, I am ready to be investi- 
gated at any time so far as I am concerned. 
But what do you want to investigate? Do you 
want to investigate the fact whether we signed 
the letter or not? We acknowledge that we 
signed it? Do you want to investigate the fact 
who the letter was addressed to? ‘There it is 
on the face of it. What do you want to invest- 
igate? What do you want to know? For 
base party purposes these men would destroy 
the reputation of men as honorable as they are 
if they only had the power. 

_Mr. CHANLER. I ask the gentleman to 
yield, Ido not want him to be always retract- 
ing and repeating. If he will recollect what 
hehas just said—that ‘‘these men’ have asked 
for this investigation, not from any personal 
regard for the President, nor from any regard 
for the managers themselves, or for the House 
whom the managers represent—he charges that 
“these men’? would, if they had the power, 
destroy the reputation of some four persons ; 


: and when he says that he certainly does not 


know what he is saying or he does not mean 
what he says. 


Mr. LOGAN. 
man any longer, 
_Mr. CHANLER, The objeet of this resola- 
tion is to enable the managers to remove the 
suspicion which rests upon them. 

Mr. LOGAN. I do not yield any longer. In 
conclusion, allow me to say this, so far as I am 
concerned: any insinuation that I have or ever 
had any interestin this Alta Vela matter, either 
directly or indirectly, remotely or in expect- 
ancy, Orin any manner that mind can imagine 
or that I signed that letter with any intent to 
influence the President, or that he would see 
ik, or have any knowledge of it in any way 
whatever, is false, let it be slated by whom it 
may. I have stated the facts correctly, as they 


I cannot yield to the gentle- 


THE CONGRESSIONAL GLOBE. 


exist in the case; and that is all that I desire 
to say. $ 

Mr. BUTLER. Mr. Speaker, I think that a 
word of explanation as to the island of Alta 
Vela will be necessary in order to an exact 
understanding of this matter. By the act of 
August, 1856, it is provided that when any 
island is discovered having upon it valuable 
deposits of. guano, if it is an unappropriated 
island, it sball exclusively belong to the dis- 
coverer, if he be a citizen of the United States. 

Something more than a year ago I was in 
the office of the Attorney General of the Uni- 
ted States, and at his request listened to a full 
discussion of the matter of Alta Vela. I there 
learned that Alta Vela is a small island lying 
south of Hayti, and belonging to that Govern- 
ment, if it belong to any other Government 
than our own; that the guano upon it had been 
discovered by two Americans; that the island 
had been long known as a beacon, but was 
supposed to be an unprofitable and worthless 
key; that these two Americans took the proper 
steps to file in the State Department the evi- 
dence of their title to the guano upon it by 
discovery, and had proceeded to work that 
valuable deposit; that some inhabitants of 
Dominica, under the lead of their chief, who 
afterward ran away, made an expedition to 
this island, captured the employés of the claim- 
ants toit, destroyed their works, and tore down 
the American flag, for which they ought to 
have been shot on the spot, and for which they 
would have been hanged under any just admin- 
istration of international law. Having torn 
down our flag they took possession of the 
island, and after a considerable period of time 
the Dominicans leased the island to a New 
York company. 

Then the original discoverers so despoiled 

came to our Government and asked that their 
employés might be liberated, and they were 
liberated. They also asked that they might 
be put back in possession of the island, and 
there they met with difficulty, because putting 
them in possession of the island would setaside 
the New York company. And whether right- 
fully or wrongfully, it has been very hard for 
some ioe past to touch New York firms 
through the State Department. 
- The question was, shall the Governmentinter- 
fere inthis matter? The deposit of guano was 
a limited one, and this is almost the only island 
on this side of the continent containing sucha 
deposit, and from its nearness to market it is 
very valuable. As soon as the New York firm 
got possession of it they ran ships there as 
fast as they could in order to carry the guano 
all off before this Government should take any 
steps in favor of the original discoverers. 

After hearing the facts of the case, I said I 
thought it was a case in which the Government 
ought to send out a ship of war; not for the 
purpose of making war on anybody but for the 
„purpose of saying, backed by sufficient force, 
“hands off; let no one carry away a load of 
that guano until the title to this matter is 
determined by the courts.” In other words, I 
thought an injunction should be served on the 
parties who were carrying away this guano, and 
this could only be done under the circumstances 
by a vesselof war. I think while the question 
is delayed in the State Department those par- 
ties who had thus got possession, I will not 
even say wrongfully, as the other party claims, 
should not be allowed to carry off all that made 
theisland valuable, and prevent any subsequent 
redress, if the others werein theright. To the 
opinion then expressed I still adhere. 

This is the opinion which I expressed in the 
presence of the Attorney General after hear- 
ing the case discussed by Judge Black. I 
never heard or knew anything about Alta Vela 
from that time until some time last February— 
I think about the 9th or 10th of February, as 
near as I can remember—when my friend, 
Colonel Shaffer, the friend of Lincola—a man 
whom I never saw until Mr. Lincoln sent him to 
me, and who proved himself the ablest quarter- 
master in any division of our Army—came to 
me-and. said, ‘EI have taken some interest in 


Alta Vela; I am not learned in the law to the 
extent which I wish Iwas; I am not so well 
known asa lawyer as you are; I have learned 
from Mr. Black that you have heard Alta Vela 
discussed. Did you come to an opinion about 
it?” Treplied that I had done so. “Well,” 
said he, ‘perhaps if I had your opinion upon 
the validity of the title and that of some others 
Imight be able to convert my interest into 
cash or dispose of it, if it were understood 
that the Government might interfere, if there 


was a clear case in which the Government | 


could assert its authority. Now, will you give 
me your opinion as a lawyer?’’? I replied, 


“Certainly. Sit down and write out an opinion | 


yourself.” He did so with pencil ow a little 
piece of paper, which I now hold in my hand. 
When I read what he had written I said, ‘‘This 
willnotquitedo. Lawyers do not talk exactly 
so positively in this way.” I then took my pen 
and scratched out the words:which I thought 
were too strongand wrote in others. Anybody 
who examines this paper must see that it is the 
original rough draft. 
copied, and when it had been copied I signed it. 
I had at that time no more thought or expecta- 
tion that the President would beimpeached im- 
mediately than Ihadof flying. I knew he would 
be ultimately, because I knew he never would 
lie still until he was impeached. [Laughter. ] 
So far I had impeachment in my mind, but 
no further. From that hour until I saw this 
letter in the New York Herald I never heard 
of it, and I never spoke to anybody about it, 
and no man ever spoke to me about it. When 
I read itin the Herald I saw the President was 
publishing itas in some way connected with his 
quarrel with Mr. Black. 

Now, sir, these are the facts as to the origin 
and purpose of the opinion. Let us see what 
is the accusation brought against me. It is 
that I have written a letter—which is not a let- 
ter after all, for it is a legal opinion, and I still 
think a pretty good legal opinion. 

Mr. ROBINSON. Will the gentleman al- 
low me to ask him a question? 

Mr. BUTLER. Yes, sir. 

Mr. ROBINSON. Did the gentleman from 
Massachusetts at that time know that the Presi- 
dent had expressed a wish to have the opinion 
of some distinguished gentlemen on the other 
side in favor of the claim? 

Mr. BUTLER. Not at all; I will explain 
all about that before I get through. I had not 
the slightest idea of the kind. ‘The next time 
the matter was brought to my attention was 
when I read the letter in the Herald, and sub- 
sequently when Mr. Nelson brought it up in 
the Senate. I saw that Judge Black, whom I 
had not spoken with for months, had left the 
President’s employment as counsel in the im- 
peachment case, and that was the only thing 
that attracted my attention to the matter at all. 

Now, then, what is the accusation? The 
accusation is that I wrote a letter. I did so; 
I gave an opinion. The gentleman from New 
York [Mr. Brooxs] says I must not give opin- 
ions. Well, I agree it is a great deal the best 
not to give an opinion about other people’s 
contests. I generally refuse to give opinions 


; about other people’s contests unless 1 am of 


counsel, and I very frequently refuse to give 
opinions and very frequently and, indeed, al- 
ways, [refuse to undertake any lawsuits where 
I have a personal difficulty or personal differ- 
ence with any of the parties, because I do not 
think it proper to carry on lawsuits to eke out 
personal revenge or carry On investigations to 
eke out personalrevenge. Perhaps i can give 
an instance illustrating this rule of mine which 
may be interesting to the gentleman from New 
York. Some time ago there wasa case where 
one Clark, if [remember his name aright, sued 
a fellow by the name of Erastus Brooks, who 
was the owner of a newspaper—a penny-a-line 
sheet called the Express, in New York. 
[Laughter.] And there was a difficulty þe- 


J then directed this to be | 


tween this Erastus Brooks and his other part- | 


ner and this Clark about the division of the 
spoils of the partnership. And Clark brought 
a suit and some harpies in interest brought the 


case tome. They showed me that two brotheds 
—this Erastus Brooks ‘he had a brother who 
was a partner—bad robbed this Clark, and 
there was sworn testimony ‘about it. “They 
brought me the sworn oath of the’ brother‘of 
Erastus Brooks that he did not know enough 
toadd up a column of figures, and therefore 
he did not know but what he had cheated his 
partner. Well, I said, ‘‘ Now, you know that I 
have not any cause to love a portion of this 
firm and I will not take your retainer ; I will 
have nothing to do with it; go away; it is a 
nasty mess anyhow, and I will not mix up with 
it, if you please.” [Laughter.] No, not nas- 
tier than guano, as a friend asks me, but not 
half as fertilizing, I assure you. [Laughter.] 
Well, I saw this case go on in the courts. . E 
saw that the holders of the Express got beat 
and had to pay costs and charges and all that, 
but I never knew which side was wrong. There 
was rascality there somewhere. The court 
settled it, and I have no doubt settled it right ; 
the verdict showsthat, and I suppose judgment 
followed the verdict. 

Now, there was a case where I was wiser 
than I was now and where I did not give an 
opinion. I should probably have got into a 
scrape if I had and should have been abused 
by somebody or abused somebody about it— 
one or the other. [Laughter. ] 

Well, I gave an opinion in this matter and 
this has been the result, I have made some 
investigations about this opinion since it was 
given. I have made some examination since 
and I find this to be the state of facts, as 
accurately as I can learn them. I find that my 
letter was sent to the President inclosed in 
another letter by Mr. Chauncey F. Black. He 
states in his aftidavit, which was read by the 
gentleman from New York, ‘‘after receiving 
this opinion I inclosed it to the President,” 
That letter of inclosure never has made its ap- 
pearance. It is kept back by the President or 
his friends or somebody. I should like to see 
that letter of inclosure because it might explain 
some of these matters; but it does not make 
for the President’s case, either here or else- 
where, and therefore it is not produced, other- 
wise it would have been. 

Mr. ELDRIDGE. I desire to inquire of 
the gentleman if it does not appear in the affi- 
davit of Mr. Chauncey F. Black that this letter 
inclosed was a copy of the first letter sent to 
the President? 

Mr. BUTLER. Oh, no, sir; no, no. Let 
me read its 


“After receiving this opinion I inclosed it to the 
President. The time when this opinion was received, 
and whether it was dated, Ido not recollect, The 
time thatit was presented to the President by me 
can be established by the date of my letter inclosing 
it, Learning from a mutual friend that it would be 
desirable for the President to receive the recom- 
mendations of other members of Congress I carried a 
copy of the opinion to the House of Representatives 
and procured the signatures of some of my personal 
friends and asked them to procure the signatures of 
others which were attached tothe copy. Some con- 
siderable time after I had forwarded the original I 
sent this copy so signed to the President.” 


And here is the letter in which he sent the 
copy after he had procured the signatures ; 
March 16. 
Mr. PRESIDENT: I have heretofore handed you a 


| letter embracing the opinions of Generals BUTLER, 
| Logan, and GARFIELD in respect to our claim to Alta 
| Vela. 


Please find herewith a copy of the same with 
the concurrence of THADDEUS STEVENS, &e. 

Showing that long before that, my opinion 
had gone to the President. 

Now, then, I say I have made some further 
investigation, and I find that Judge Black did 
not know of the existence of either the original 
papers or of the copy until the President 
showed them to him himself, and as I am told 
said in substance to those interested about the 
| case, ‘‘ I believe you are right about Alta Vela; 
| I believe I ought to do it; Iamready to do it; 
I should be glad to do it; but Seward will not 
let me; his New York friends are interested 
in this matter and he will not let me. Now, 
if you will get some other members of Con- 
i gress to sign the letter, so as to stiffen me up, 
i that they may stand by me against Mr. Seward, 
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so that. he shal] not go to.the House and com- 
plain of me, I will be ready to do it.” 

And thereupon, without consulting me, or 
without consulting any of these gentlemen 
upon this coming to his knowledge, Mr. Chaun- 
cey Black says that he asked a few of his per- 
sonal friends to sign it; his old neighbor. from 
Lancaster. county, Pennsylvania, [Mr. STE- 
VENS ;] his old professional friend from Ohio, 
[General GARFIELD, ] to get others ; and they | 
signed it. | 

“Now, what did they sign? They signed what 
ħas been put before the country as a claim. 
Now, I beg pardon of the House; there is no | 
claim in this matter against this Government. 
This Government is not to be called upon to 
pay a dollar out of its Treasury in any way | 
because of Alta Vela. When gentlemen say 
there is a million of dollars in it, all I can say 
is that I do not know whether there is or not; 
I never asked. 

Mr. ROBINSON. Willthe genQeman allow 
me to ask him a question? 

Mr. BUTLER. Certainly. 

Mr. ROBINSON. What isthe interest which 
Colonel Shaffer said he could sell out or dis- 


pose of? 

Mr. BUTLER. I suppose it is the interest 
in the guano on the island which belonged to 
him and his associates. Itis nothing for which | 
the United States Government has to pay a | 
dollar, or for which in any event it will take a | 
dollar out, of its Treasury. i 

| 


Now, the extent of our offending is this, and | 
nothing more: that we have signed an opin. į 
ion that it is the ‘‘ duty of the Government of | 
the United States in the most forcible manner | 
consistent with the honor and dignity of the | 
Government” to protect its citizens. Thatis | 
the opinion which I signed. And I am ready | 
to sign such an opinion now or hereafter when- 
ever I am asked so to do. 

Am Lalone in this opinion? Sir, the Legis- 
lature of the State of Pennsylvania, without 
my knowledge, passed a resolution upon this 
very subject to the same effect as my own opin- | 
ion, And the Legislature of New Jersey—Ah! 
my friends on the other side—the Legislature of 
New Jersey has just passed a resolution in į 
favor of the claimants to Alta Vela, probably 
according to your theory to influence the Pres- 
ident.to do a wrong. 

A Menarr, A Democratic Legislature. 

Mr. BUTLER. [did not say a ‘‘ Demo- | 
cratic Legislature,’ because 1 supposed the 
gentleman on the other side knew that. There 
are so few of them that they can ebsily keep | 
an account of them. {Langhter.] 

Now, it is known everywhere that this qnes- 
tion is a question of international law, upon 
which I may be either right or wrong. Butas 
long as I éxist 1 purpose to sign just such | 
opinions as this whenever I think the occasion 
calls for it. 5 

Now, I desire to make another observation. 
Governor BovrweLL mentioned in his argu- 
ment the public notorious fact that there was 
a quarrel between Judge Black and the Presi- 
dent. He said it showed that the President 
meant to strike down every man who disagreed 
with him. Thereupon Mr. Nelson, to show 
that Governor BourwEL was right in that, 
came in and with this correspondence tried to 
strike down Judge Black, although he was the 
President’s friend and had spent and been 
spent in his service. And this same Mr. Nel- 
son, who represents the President in this at- 
tack, agreed with Judge Black as to the justice 
of the Alta Vela case, and pressed the duty of 
interference on the attention ofthe President, 
as I am informed, and verily believe, and said 
that the President ought to take the action 
requested of him. The whole question was 
whether the President would or would not do 
it, not whether he thought he ought to do it. 

A single word further and [havedone. Iam 
not called upon to defend Judge Black; he-is 
amply able to take care of himself upon the 
reasons why he left the case of the President. 
Now, | want gentlemen to say what they under- 
stand we proposed to influence the President | 


todo? . To influence the President to protect 
American citizens in theirrights. Do they say 
it was to make war on Dominica? Poh! We 
make war on Dominica! Shoot off a twenty- 
four pounder ata pig-sty? Not at all.. No 
one expectedany war. Al that was asked was 
that the President should protect American 
Citizens in their rights. Thatis all. We tricel 
to influence him to do that; and in this it is 
thought we acted inconsistently with our duty. 
Do gentlemen on the other side dare to say that 
we conspired with Judge Black to prevent him 
from acting as counsel for the President in the 
impeachment? Is that what they mean to 
charge? Anybody who wants to make that 
issue must fight it out with Judge Black, forso 
far as Lam concerned, I should rather have 
Judge Black opposed to me as counsel in the 
defense of the President, than to have a sot 
disant Republican put forward to defend him. 

Mr. CHANLER. Thegentleman from Mas- 
sachusetts will permit me to say that he has 
now very adroitly touched the very point at 
issue. The suspicion has, I think, found a 
place inthe public mind that such a conspiracy 
did exist; and it is very evident that if there 
isany merit in thisresolution it isthat itis cal- 
culated to draw from the gentlemen connected 
with the matter a denial that there was any 
such conspiracy. 

Mr. BUTLER. Well, sir, I can say that 
Judge Black did not know, so far as I am 
aware, of the existence of the. fact of the let- 
ters. I did not know any fact of that sort, and 
Ihave nothing further to say upon that subject 
than that it never was thought of, or known, by 
any manager that Black was to retire till he 
haddone so. I desire to say nothing further 
now, but repeat, that so far from desiring that 
Judge Black should not defend Andrew Jolin- 
son, that I would much rather have a well- 
known, well-understood Democratic politician 
and lawyer, like Judge Black, defending the 
President to-day, than any man who claims to 
be a Republican doing so, thus “ stealing the 
livery of the court of heaven to serve the devil 
in.” [Laughter. ] 

Mr. ELDRIDGE. I did not intend, Mr. 
Speaker, to take any part in this discussion ; 
but in consequence of the direction which has 
been given to the debate by the gentlemen 
who, in my judgment, are the only gentlemen 
who can have any personal interest in this ques- 
tion, I desire to make a few remarks, 

The gentleman from Hlinois [Mr. Loca] 
has said that he does not appear before the 
House because of any right.on the part of the 
House to require him to appear, or because of 
any demand which the House has made upon 
him. ‘That, Mr. Speaker, is a matter entirely 
with the gentleman from Illinois. The public 
has made something more of this question than 
he would seem to think when he tells us that 


he does not feel called upon to make any an- | 


swer upon this question. 

The gentleman from New York [Mr. Cuay- 
LER] has very well suggested the real gist of 
this question, and if I had drawn this resolu- 
tion and made the remarks introducing it I 
should have stated that as the real question; 
for let gentlemen dodge and squirm and retreat 
and draw back as they may, yet there is a 
strange coincidence between the fact of this 
letter being sent to the President under the 
circumstances through which it was obtained 
and the fact that Judge Black withdrew from 
the defense of the President, and that immedi- 
ately afterward the Republican papers through- 
out the country took up the matter, declaring 
that the President had been abandoned by his 
principal counsel because of the conviction in 
the mind of that counsel that the President was 
guilty of the crimes charged againsthim. Now, 
let us see how this letter originated, 

Mr. WOODWARD. Will the gentleman 
from Wisconsin yield to me a moment? 

Mr. ELDRIDGE. Yes, sir. 

Mr. WOODWARD. In reply to the re- 
marks of the gentleman from Wisconsin, [Mr. 
ELpRincE,] the gentleman from New York, 
(Mr. CHANLER, } andthe gentleman from Massa- 


i 
I 


i signatures to it. 


chusetts, [Mr. BurTLER,}] in regard to the 
suspicion that Judge Black was in conspiracy 
with somebody, [wish to say that Judge Black 
is a man of the very highest honor and integ* 
rity, and that a conspiracy on his part with 
anybody is an impossible supposition, and 
especially a conspiracy with the gentleman: 
from Massachusetts, with whom, I assure the 
House, Judge Black will enter into no con- 
spiracy on any subject. The idea is prepos- 
terous. I beg my friend from Wisconsin not 
to entertain for one moment any such sus- 
picion with regard to Judge Black. l 

Mr. ELDRIDGE. If my friend from Penn- 
sylvania had remained quiet for a moment I 
think he would have seen that I make no im- 
putation upon. Judge Black; nor do I enter 
into that question atall. Isimply remark that 
there is a singular coincidence between the fact 
that he withdrew from the defense of the Presi- 
dent at the time when he did, and that these 
letters from gentlemen having the manage- 
ment of the impeachment on the part of the 
House were, in view of the peculiar circum- 
stances under which they were prepared, pre- 
sented to the President just about the same 
time. Now, let us see whether the gentleman’ 
from Illinois is strictly correct. 

If the House desires to adjourn I will yield 
for that purpose. i 

Mr. ROSS. I movethat the House do now 
adjourn. 

Mr. WASHBURNE, of Illinois. Oh, no; 
L hope this matter will be settled to-night. 

The question was taken, and the House re- 
fused to adjourn. : 

Mr. ELDRIDGE. Mr. Speaker, the gen- 
tleman from Illinois [Mr. Locanx] claims that 
they had a right to write this letter at the par- 
ticular time when it was written, and he says 
that he would do so again. And he tells us 
that the reason why he wrote that lefter was 
to oblige his friend, Colonel Shaffer. Now, sir, 
that is in direct contradiction of the affidavit 
of Mr. Chauncey F. Black which was pùb- 
lished in the Globe, and which the gentleman 
from Massachusetts [Mr. Butier] introduced 
in the trial of the impeachment. Mr. Chaun- 
cey F. Black says, in his affidavit: 

“ As such counsel, we have argued the cause to the 
Secretary of State, and also to the President, before 


Thoni the question has been pending since July 19, 
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“We haye in various forms pressed the matter upon 
his attention, and he has expressed himself fully and 
freely satisfied with the justice of the claims of our 
clients and his conviction of his own duty to afford 
the desired relief, but had declined to act because of 
the opposition of the Secretary of State.” 

He adds, in another passage: 

“Learning from a mutual friend that it would 
desirable for the President to receive the sa ide 
mendations of other members of Congress, I carried 
a copy of the opinion to the House of Representatives 
and procured the signatures of some of my persona, 
friends, and asked them to procure the signatures o: 
others, which were attached to the copy.” 

Now, Mr. Speaker, it appears that Mr. 
Chauncey F. Black brought that letter here 
and procured signatures to it. 

Mr. PILE. A copy of the lett 

-P b er. 

Mr. ELDRIDGE. I hope the gentleman 
will not Interrupt me. A copy of the letter; 
it makes no difference. He brought the letter 
to the House of Representatives aud procured 
He did not do it because 
Colonel Shaffer was a poor lawyer, as his 
friend, General ButLer, would represent, not 
because he was not satisfied of the legality and 
justice of his case, but because he, Mr. Chaan- 
cey F. Black, understood that it would be de- 
sirable to the President to have members of 
Congress indorse this claim. That was the 
reason why he presented it. So that it ap- 
pears from the affidavit itself that the object 
vas to procure the signatures of members of 

ongress for the purpose of influencing the 
mind of the President. The afidavit shows 
ihat tact, and g shove that Mr. Chauncey F 

ack procured the signatures, and not € i 
Shaffer. He says further: i - ye 

“These signatures were 

‘hese ne procured 
application to the gentlemen screrally: witkoae, be 
neert of action whatever on their part, and with- 
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out any reference to any proceedings. then pending 
in the then present action of Congress in regard to 
the President whatever.” 7 

That is equivalent to swearing that the sig- 
natures were procured at a time when the im- 
peachment proceedings were pending, because 
he says the signatures were not procured with 
any reference to the then pending proceedings. 
This goes to show conclusively that the letters 
were obtained at the time when they bear date, 
the 9th of March. 

Mr. BUTLER. Will the gentleman allow 
me a single question? 

Mr. ELDRIDGE. Yes; I will hear the 
question. 

Mr. BUTLER. I would like an answer to 
this question: if any gentleman asks you to 
sign a recommendation to the President of the 
United States to protect the rights of citizens 
of the United States by all the means consist- 
ent with the honor and dignity of the country 
will you refuse to sign it? 

Mr. ELDRIDGE. Why, Mr. Speaker, it 
makes all the difference-—— 

Mr. BUTLER, Oh, answer yes or no. 

Mr. ELDRIDGE. It makes all the differ- 
ence in the world with what motive you sign 
any such paper, and it is that motive which it 
is desired by this investigation to ascertain, to 
see whether, as is charged in the country, these 
managers were influenced by corrupt and im- 
proper motives. 

As I understand the Alta Vela case, the gen- 
tleman from Massachusetts [Mr. BUTLER] in 
his opinion represented only one class of citi- 
zens. Now, as I understand it, there are two 
classes of citizens, two sets of claimants to this 
island of Alta Vela. And, as I now under- 
stand it, the gentleman from Massachusetts 
was endeavoring to influence the President to 
interfere orinterpose on behalf of those whom 
his friends represented. It is that fact which 
makes the signing of that letter either inno- 
cent or wrongful. It is that fact, the circum- 
stances under which the letter was written, the 
purpose for which it was written, and the mo- 
tive with which it was written, that gives char- 
acter to the act, and that is what we desire to 
have ascertained by means of an investigating 
committee. 

Mr. LOGAN. The purpose is to investigate 
whether there were corrupt motives or not. 
Now, I ask the gentleman from Wisconsin, 


as a member of this House and a gentleman, to | 


state whether he charges that there were cor- 
rupt motives? 

Mr. ELDRIDGE. If the gentleman had 
paid any attention to me he would understand 
that I do not undertake to impugn the motives 
of any man in this matter, neither do I upon 
any occasion make any such gross or ungen- 
tlemanly charges as are sometimes made by 


others upon this floor. Isay thatif the affidavit | 


of Chauncey Black means anything at all, if 
he is entitled to any credit at all—and so 
far as the managers are concerned he is en- 
titled to full credit, for he is their witness—it 
shows that these signatures were procured for 
the very purpose of operating upon the mind 
of the President. The President and the Sec- 


retary of State had the case before them ; they |! 
| opponent with any sort of courtesy. He never 
will be polite or eivil. 


had been considering it since July, 1867, and 
it was for the very purpose of influencing the 
President to act in accordance with the views 


of Judge Black and the party he represents that.! 


these signatures were procured, avowedly so. 
Now, I care not what may be the character, 
or how high may be the position of Judge 
Black, Tam not here to impugn or to defend 
him. J am not here to say that he is right 
and that the President is wrong in this matter. 
But I say that this matter, presented as it is, 
naturally raises a suspicion in the minds of the 


people and of all just men, that there is some | 


connection between this letter and the action 
of Judge Black. 

It has been put forth in the papers as.a fact 
that Judge Black withdrew from the defense 
of the President because of a. difference of 
opinion between him and the President upon 
the Alta Vela claim. Now, it may haye been 


t 


H 


i 


| forgotten it I do not know 


entirely right and proper that he should with- 
draw. Ido not express any opinion upon that 
question at all. But here stand the two great 
facts, that after the President had been sum- 
moned to the bar of the Senate, while the pro- 
ceeding of impeachment was pending against 
him, one of his principal counsel—one whom 
the gentleman from Massachusetts [Mr. Bur- 
LER] says he would rather have defending the 


| President than any pseudo-republican—with- 


drew from the defense of the President. 

At the same time we find that four of the 
managers of this House had. given opinions 
in accordance with the views entertained by 
Judge Black and his firm. of lawyers in regard 
to this Alta Vela question. We find that they 
give the opinion that they are surprised that 


| the President has not before this enforced the 
| claim of the party represented by Judge Black 


upon the island of Alta Vela, with all the 
power and force consistent with the honor and 
dignity of this naticn. 

Now, if these facts taken in connection, 
taken together as they stand, are not enough to 
raise suspicion, then I would ask any gentle- 
man what facts would raise a question in the 
minds of honest men? But the gentleman from 
Massachusetts [Mr. Burer] has gone even 
further. He tells us that this claim is so great, 
is of such vast importance, that the Legisla- 
ture of the State of Pennsylvania has passed a 
resolution indorsing it. He tells us, also, that 
the Legislature of the State of New Jersey 
has acted upon this claim, and by resolu- 
tion has indorsed the validity of the position 
taken by the managers and by Judge Black 
and his firm of lawyers. How vast a claim 
must it then be that can exert such an influ- 
ence in the country as this! How important 
a matter must it be, when it can command the 
influence of the House of Representatives or 
a portion of them, of a majority of the man- 
agers of impeachment, and obtain resolutions 


in its favor from the Legislatures of the States ! 


of Pennsylvania and New Jersey! 

Ts it then a matter of such light importance ? 
Ts it a matter of such little moment? Is it a 
matter to be laughed off and trifled with as 
gentlemen would trifle with it? Why do they 


not tell us that they did not expect this letter ! 


was to go to the President? The gentleman 


‘from California, [Mr. Hiesy,] who knows 


nothing about the matter, tells us that the let- 
ter is not addressed to the President; but no 
such defense as that has been put in by the 
gentleman from Massachusetts [ Mr. Burier] 


i or the gentleman from Illinois, [Mr. Locay. | 


No such answer as that is made by either of 
the gentlemen. 

Mr. LOGAN. If the gentleman will allow 
me, I desire to say that he is certainly mis- 
taken. Isaid here in the presence of the House, 
and the gentleman heard it—whether he has 


Mr. ELDRIDGE. 
gentleman any further. 

Mr. LOGAN. I stated most emphatically 
that, 

Mr. ELDRIDGE. I do not yield to the gen- 
tleman. He never can be a gentleman in 
putting a question, and never can treat an 


I do not yield to the 


I do not wish, how- 
ever, to do the gentleman any injustice. 

The SPEAKER. The Chair will state that 
to say of a member of the House that he 
“never can be a gentleman’’ is not parlia- 
mentary. 

Mr. ELDRIDGE. I did not say that, I 
believe. 

Mr. LOGAN. 


else: from a blackguard. 
The SPEAKER. 9 J 
tleman from Illinois [Mr. Locan] is unparlia- 


| mentary. 


Mr. LOGAN. I do not take it back. 

_Mr. ELDRIDGE. I think the Chair mis- 
understood me. At all events, Lhad no inten- 
tion of making such a remark as the Chair has 
stated. I did not intend to do the gentleman 


I do not take any exception | 
to the remark. You cannot expect anything | 


The remark of the gen- | 


from Illinois any injustice. If he did make 
the denial, it escaped my attention. Bat, sir, 
if the gentleman does deny it, we have the 
sworn affidavit of Mr. Chauncey F, Black that 
he procured the signatures, not for Colonel 
Chaffer, but for himself, and that he presented’ 
these signatures 

Mr. LOGAN. If the gentleman will allow 
me—— ; 

Mr. ELDRIDGE. I do not yield to the 
gentleman. i 

Mr. UPSON. Will the gentleman allow 
me to ask him a question? 

Mr. ELDRIDGE. Yes, sir. 

Mr. UPSON. I desire to inquire whether 
that affidavit of Chauncey F. Black has not 
reference to the second letter, which contained 
a copy of the first, and not to the one signed 
by General Locayn or General Burusr. . 

Mr. ELDRIDGE. No, sir. I think it re- 
fers to both. 

Mr. UPSON. The gentleman will find, I 
think, if he reads the affidavit, that it refers 
only to the last letter. 

Mr. ELDRIDGE. I have read it, and I 
think the gentleman is mistaken. 

Mr. GARFIELD. Will the gentleman.from 
Wisconsin [Mr. Exvpripee] yield to me fora 
moment, that I may make a few remarks, and 
also send to the Clerk’s desk to be read a let- 
ter from Judge Black? 

Mr. ELDRIDGE. I will yield to the gen- 
tleman for that purpose. 

Mr. GARFIELD. Mr. Speaker, I wish to 
say in reference to my signature to this paper 
that I had seen the report in this case, (for 
there is a printed official report from the Sec- 
retary of State in regard to the island of Alta 
Vela, ) andeither Mr. Black, junior, or Mr. Shaf- 
fer, or both together, (I forget which,) showed 
me an opinion written by General BUTLER and 
approved by General Locax, and asked me 
whether I felt at liberty to sign it. I glanced 
hastily over it and was of the opinion, as I 
still am, that it was good law, and I signed 
the paper. I cannot fix the date of that, but I 
am quite confident it was as early as, perbaps 
before, the 1st of March. But Iam unable by 
any means to fix the date with precision. Some 
days after that (and I make this statement out 
of regard for two managers who are concerned 
in this case) a copy of that paper, which had 
been written by General Burier and signed 
by General Locay and myself, was brought to 
this House. Colonel Shaffer and Mr. Black, 
I think, were here together, and they, not 
having the privilege of the floor, asked me if 
I would not hand that to two or three gentle- 
men here for their signatures. I went to the 
gentleman from Ohio, { Mr. Bineuam, ] a prom- 
inent man, and occupying a seat near the front, 
where the paper was given to me. I asked 
him to sign it. ‘‘ What is it?” he said, in his 
apparently rather petulant way. I replied, 
“Itis an opinion of General Burien in favor 
of asserting the right of some American citi- 
zens to a certain island.” “Oh,” said he, 


| “you mean that Alta Vela matter; I do not 


know much about it.” 
his table. 
Probably in five minutes from that time I 


Llet the paper lie on 


passed by there and said, ‘' Bixeuam, have you - 


signed that paper?’? “Wel, is it all right?’? 
said he. “I think itis; I signed it myself,” 
I replied; and he then signed his name. 
should be surprised if Mr. Bixcuam, if he is 
not possessed of an extraordinary memory, 
would remember the transaction fifteen min- 
utes. 

I also passed the paper to Mr. Stevens, who 
was sitting, I think, at the Clerk’s desk. I 
said, ‘t This is an opinion of General BUTLER, 
Mr. Stevens, with regard to the claim of some 
of our citizens to an island.” * Well,” said 
he, “I know something about that; L think 
Seward has acted like a rascal,” or some re- 
mark like that, [langhter,] and he signed the 
paper. That accounts for the signatures of the 
two managers; and so far from there being any 


concert of action, any purpose in that signing 
except such as appears on a huadred papers 
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that are on the desks of members every month, 
Tam perfectly clear—my mind could not be 
clearer on any subject—that those two gentle- 
men had no notion whatever, any more than I 

‘had or any other man had, that they were a 
party to any scheme. 


Now, I have received a letter fiom Judge | 
Black, dated the day before yesterday, and I| 


‘will ask the Clerk to read it, and that will end 
all. I have to say. 


The Clerk read as follows: 


YORK, April 28, 1868. 

My Dear Sir: The newspapers talk wildly about 
my rotirement from the impeachment case. Some 
of them put Mr. Johnson in ‘the interesting pre- 
dicament of an ill-used gentleman,” because I am 
not defending him before the Senate. Mr. Nelson 
said very absurd things in his speech the other day. 
What is worse, they assert (by innuendo at least) that 
some of the Radicals in Congress had a mischievous 


purpose in oxpressing their opinion that justice ; 
Vela. I` 


ought to be done to the owners of Alta 
want you to understand and remember two or three 
points, 
_ 4, I knew nothing about the paper untilit went 
into the hands of the President. I never in my life 
spoke to any of the signers about the ease except to 
you, andnot to you until after the date of the paper. 
You certainly conld have had no design to make 
a breach between the President and me; for, when I 
told you that his conduct and the misconduct of 
Seward might compel me to decline acting as his 
counsel, youadvised me not to decide hastily ona 
question of so much moment to my professional rep- 
utation. 

3. I never saw or heard anything from which it 
could be inferred that you or any other member of 
Congress signed the paper in question for any reason 
except because it expressed yourreal convictions. 

4, You know certainly that my retirement was not 
prompted byanybody. Itwasmyown act, for which 

alone am responsible, and it was doue because I 
felt myself morally forced to it. i 

5. The story that I gave the President his choice 
between a decision of the Alta Vela case and the 
loss of my services as counsel isall false. From first 
to last I never asked him to do anything in it except 
on the ground of pure justico, Idistinetly told him 
that I did not want it as a favor to me. When I 
found that Seward’s policy was stronger than legal 
duty I was done. But Mr. Johnson did not know 
until he had given his last word that it would or 
might have the effect of dissolving our relations. I 
have nothing to say against the magnanimity and 
courage forwhich Mr. Nelson gives him credit, only 
this: that: there was no necessity for showing those 
qualities to me; I did not put him to any test what- 
ever. : 

I am, most respectfully, yours, &e., 


: J.S. BLACK. 
Hon. J. A. GARFIELD. 


Mr. GARFIELD. Allow me one word 
more. The signatures that were added to the 
letter when the copy was in here were, so far 
as I know, all added within five minutes. At 
least I know of three signatures, the two that 
I have named and that of Mr. Braine, and 
they were added in the same unconcerted and 
hurried way in which we sign hundreds of 
papers here. I have had this letter read for a 
twofold purpose, for, whatever may be Judge 
Black's political opinions or his political status, 
I should feel myself very unworthy if I made 
an insinuation or, as far as | could help it, per- 
mitted an insinuation that he had done a dis- 
honorable thing in this matter. 

Mr. ELDRIDGE. Can the gentleman state 
the date of that? 

Mr. GARFIELD. The letter is dated the 
day before yesterday. 

Mr. ELDRIDGE. The gentleman said that 
all that occurred in the House in relation to 
the letter occurred within the space of five 
minutes. 

Mr. GARFIELD. 
tures. 

Mr. ELDRIDGE. 
when was that? 

Mr. GARFIELD, It was the copy bearing 
the same date as the original letter. It was 
some time in the month of March. I cannot 
tell the precise date. The original letter was 
copied entire, and the other signatures were 
added to the copy of the original letter, 

Mr. ELDRIDGE. Was this after the date 
that the copy bore? 

Mr. GARFIELD. I think it was about the 
ae of March, but I cannot fix the precise 

ate, 

Mr. ELDRIDGE. That corresponds with 
the statement of Mr. Chauncey F. Black, and 
his letter inclosing the copy with the additional 


I spoke of the signa- 
I understand that; but 


signatures to the President would fix the date 
of the transaction. 

Mr. BUTLER. Allow me to call your at- 
tention to that. He speaks not of the original 
letter, but of the copy, as you will see by his 
afidavit before you. 

Mr. ELDRIDGE. 
read it. : 

Mr. BUTLER. He says: 

“Somo considerable time after I had forwarded 
tho original Isent this copy so signed to the Pres- 

Mr. ELDRIDGE. Now, the time when this 
copy was sent, I understand Chauncey F. Black 
in his affidavit to say, can be fixed by the date 
of the letter which inclosed that copy to the 
President. 

Mr. BUTLER. . The original? 

Mr. ELDRIDGE. No; he states it in ref 
erence to the copy, as the gentleman will find. 
I cannot be interrupted further. I think the 
gentleman will find it so on examination. 

Now, I intend to make no insinuation 
against either of these managers. My per- 
sonal relations with them are such that I have 
no desire to cast any imputation upon them. 
But here stands before the country a grave 
charge in regard tothem. And I say the same 
thing in regard to Judge Black. I know him 
well; I would be as unwilling to believe any 
wrong of him as can be his friend from his own 
State, [Mr. Woopwarv.] ‘Therefore, as I have 
before said, I make no charges against him. 
But here stands the fact before the country, in 
regard to which a committee of investigation 
can satisfy the country. Here stands the 
charge against the managers: four of the man- 
agers writing a letter to the President, or writ- 
ing a letter which was sent to the President, 
insisting upon the legal right which Judge 
Black and his firm of lawyers were endeavor- 
ing to enforce; Judge Black and his firm of 
lawyers asked that a vessel of war should be 
sent to enforce the claim of the parties whom 
they represented. 

Here is the letter written (the gentleman says 
he thinks it was written in February) bearing the 
date of March 9, in which language is used 
which means, if it means anything, that the 
President ought to have done precisely what 
Judge Black and his firm of lawyers claimed that 
he should do, to wit: to have enforced, by all 
the power at his command, consistent with the 
honor and dignity of the nation, this claim of 
these parties upon the island of Alta Vela. 
The claim of the lawyers and that of Mr. Man- 
ager Burien are identical; both insisting that 
the rights of these parties should be maintained 
by the power of the Government—by all its 
power; the one asking that a war vessel, and 
the other asking that all the power of the Gov- 
ernment should be used to maintain the claim 
of these parties upon Alta Vela. 

There also stands before the country the fact 
that Judge Black had been engaged as one of 
the counsel of the President; that for some 
reason, personal to himself, he deemedit proper 
to withdraw from the defense of the President. 
Now, it matters not whether Judge Black him- 
self knew what was to be done with this letter, 
whether he had anything to do with procuring 
it, or whether it was procured by Colonel 
Shaffer, or the younger Mr. Black for the pur- 
pose of operating upon the mind of the Presi- 
lent. In either case, if the managers knew 
that such use was to be made of the letter, then 
their motives would be such as have been 
charged against them. If they did not know 
it; if they did not write the letter for any such 
purpose, then why do they resist an investiga- 
tion by a committee? Why do they shrink 
from that? 

They need not charge, as wascharged by the 
gentleman from Massachusetts, [Mr. Burren, ] 
and the gentleman from Illinois, [Mr. Logay,] 
that this matter was dragged before the country 
and into the impeachment case by the Presi- 
dent. Thatis not so. All know that the first 
intimation in reference to the Alta Vela case 
was contained inthe charge made in the speech 
of Governor BOUTWELL, that the President had 


The gentleman may 


|| LER, | who, as well 


undertaken to ruin Judge Black, and drive him 
from the case. Itthereforebecame necessary 
for Mr. Nelson to answer the charge thus made. 

Mr. SCHENCK. Will the gentleman yield 
to me for a question ? , 

Mr. ELDRIDGE. Certainly. 

Mr. SCHENCK. Will the gentleman pair 
with me? I- want to go away from here. 
[Laughter. ] 

Mr. ELDRIDGE. The gentleman always 
treats me with so much kindness and courtesy ; 
he always expresses his opinions here with 
such a sweet and smiling face, and in such a 
kind manner that I am always willing to yield 
to anything he asks. 

Sir, I say that this matter was dragged before 
the country by the managers themselves; for 
it is to be presumed that the gentleman from 
Illinois, [Mr. Locas, ] and the other managers 
acted in concert in regard to the speeches 
which they put before the country; that Mr. 
Bourwe.t made such a speech asaccorded with 
the views of the managers. This is the fair 
presumption; and it seems to me it should be 
the desire of every one of those managers that 
the facts should come ont, that they may be 
exculpated from the charge which is made 
against them in the public prints. 

Now, Mr. Speaker, in consequence of the 
interruptions 1 have experienced I have said 
much more than I had expected to say. Let 
me repeat, that there may be no mistake about 
this matter, that L have spoken from no per- 
sonal ill-will toward any of the managers or 
toward Judge Black or toward any other per- 
son who may be connected with this case. 

Mr. Speaker, I now yield fifteen minutes to 
the gentleman from New York, [Mr. Brooxs. ] 

Mr. ROSS. If the gentleman from New 
York will give way I will move an adjourn- 
ment. 

Mr. BROOKS. Iprefertogoonnow. Mr. 
Speaker, before I sit down, L desire to say a 
few words in reply to the honorable gentleman 
from Massachusetts, [Mr. Buturer;] but in 
the first place I wish to refer briefly to the law 
bearing upon this case of Alta Vela. ‘The act 
of August 18, 1856, contains this provision : 

“That when any citizen or cilizens of the United 
States may have discovered, or shall hereafter dis- 
cover, a deposit of guano on any island, rock, or key 
not known within the lawful jurisdiction of any other 
Government, and not occupied by the citizens of any 
other Government, and shall take peaceable posses- . 
sion thereof, and occupy the same, said island, rock, 
or key may, at the discretion of the President of the 
United States, be 
United States.” : 

I also hold in my hand the acts of the re- 
public of St. Domingo of 1844 and 1854. 
These two acts passed by that republic at two 
different times show clearly that this was not 
a newly: discovered island, but that it was rec- 


considered as appertaining to the 


| ognized as within the legal jurisdiction of St. 


Domingo. The law of 1844 contains the fol- 
lowing provision: 

. , ARTICLE 2. The province of Compostela de Azua 
is divided into nine communes, namely, Azua, (the 
capital of the provinee,) Neyba, San Jaan, Lincha, 
Las Matasde Farfan, Banica, Caobas, San Rafael and 
San Miguel. The military station of Baraona will be 
attached to the commune of Azua, as the nearest, 
and Petitru to that of Neyba. ‘The adjacent islands 


depending on this province are Beata and Alta 
Vela.” 
In the law of 1854 it is provided as follows: 


“ Articur 4. The province of Compostela de Azu 
. oe . S a . ne k a 
is divided into the following communes : Azua, (cape 
ital of the province,) Neyba, San Juan, Las Matas, 
Banica, Hincha, San Rafael, San 1 guel, and Cao- 


bas. Themilitary postof Barahona will dependupon 


the commune of Neyba. The adjacent islands de- 


pending on this province are Beata and Alta Vela.” 
Thus it clearly appears that these were not 
newly-discovered islands, but were islands an- 
nexed to the Government of St. Domingo and 
recognized as coming within its jurisdiction. 
Now, sir, a few words in reply to the honor- 
able gentleman from Massachusetts [Mr. Brr- 
i as the gentleman from IHi- 
nois [Mr. Logan] has chosen to assail me for 
the part which I have taken in this debate, In 
bringing this maiter to the attention of the 
House Í was actuated by good motives. had 
no design to cast any imputation upon either 
of those honorable gentlemen, but simply to 
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demand an inguiry. I did not expectto draw 
from those gentlemen, and particularly the gen- 
tleman from Massachusetts, the volley of abuse 
to which it is impossible for me, having due 
regard for the amenities of debate, and the 
proprieties of this honorable body, to reply as 
it deserves. Such language, uttered in debate 
here, is more discreditable, if possible, to the 
House of Representatives than it is to the 
honorable gentleman from Massachusetts. I 
can see no reason why this question relating to 
the conduct of the managers should not have 
been properly met, instead of being made the 
occasion for denouncing me and bringing. into 
this discussion matters which have no connec- 
tion whatever with the question under consider- 
ation. 

Sir, I never allow myself, unless provoked, 
to enter into any discussion of this sort with 
the honorable gentleman from Massachusetts 
or the honorable gentleman from Illinois or 
any other gentleman; I was not educated in 
any such school of debate. Ihave been taught to 
have more respect for the proprieties of this 
House and the proprieties of social and public 
intercourse than to enter into any such dis- 
cussion. 

Mr. BUTLER. Will the gentleman allow 
me to ask him a single question? 

Mr. BROOKS. Yes, sir. 

_ Mr. BUTLER. While I was in the military 
service of the country, did not the gentleman 
arise here and accuse me of being a ‘gold 
robber?” 

Mr. BROOKS. I did; and it is because I 
did arise and on this floor accuse the gentle- 
man of being a ‘‘ gold robber’’ (and the fact 
was substantially established in the courts of 
New York) that he pursues me with the fire 
and fury exhibited upon all occasions when 
he and L come in conllict, 

Sir, the honorable gentleman from Massa- 
chusetts will never, never forgive me because 
I extorted from him, or was the means of ex- 
torting from him through the Treasury Depart- 
ment here and through the courts in New York 
$60,000 in gold which he had extorted from a 
New Yorker in New Orleans, when he had 
command there—a sum of money which he 
was obliged by the courts of New York to pay 
back, not exactly in the gold which he appro- 
priated in New Orleans when it was at $2 80, 
but in paper as legal tender. It is because of 
this act of mine upon the floor of this House 
when he was a commanding general and I as 
a public man exposed his acts here, that I am 
assailed, as I have been by him to-day, and 
upon other occasions elsewhere. 

Sir, as a member of Congress upon the floor 
of this House when the subject-matter of the 
war was under discussion 1 had a parliamentary 
right to allude to the whole course of the 
honorable gentleman from Massachusetts and 
to dwell upon all his actions in New Orleans 
and elsewhere. He first, in order to deter me, 
sent an aid-de-camp of his, with epaulets, to 
my private chamber with a letter threatening 
me with something or other if I did not retract 


what I had then uttered; and because I chose | 


to call the attention of the House to the sub- 


ject of that letter, here, elsewhere, everywhere | 


he has pursued me with vollies of abuse, with 
vituperation, with words and language of a 
character which I cannot properly here de- 
scribe, but which would better befit Newgate 
or Billingsgate than the House of Representa- 
tives of the United States, and would better 
befit a representative from Billingsgate than a 
Representative from old Massachusetts. 

The SPEAKER. The Chair will state that 
that remark is unparliamentary and out of 


order. 
Mr. BROOKS. Bulingsgate out of order! 
Why it is a gate in the city of London. 
The SPEAKER, It is unparliamentary as 
applied by the gentleman from New York. 
“Mr. BUTLER. Then he did not mean itas 
uncomplimentary. 
Mr. BROOKS. 
admonition of the Chair. 


I yield, of course, to the. 


|| upon the subject of a lawsuit which I had in 
|| the courts of New York and which was ami- 


| the arts of peace. 


| of New Orleans, particularly of the booty of 


| legal opinions, which the gentleman from New | 


Mr. CHANLER. I wouldlike to ask, if my 
colleague will allow mea moment, if the asser- 
tion madeby my colleague was thoroughly un- 
derstood by the Chair? ‘It was not directed. 

The SPEAKER. The Chair will inform the 
gentleman that having made a decision it is 
presumed by all the members that he thor- 
oughly understands it. If that decision is 
appealed from—— 

Mr. CHANLER. I do appeal from it, and 
I wish to make a statement. i 

Mr. BROOKS. Oh, no. 

Mr. CHANLER. Tt is simply this: the 
application was not to the gentleman from 
Massachusetts. [Cries of ‘‘ Order.’’] © 

The SPEAKER. The gentleman is out of 
order. The Chair decides that the remark 
made by the gentleman from New York, [Mr. 
Brooxs,] in the presence of the House, was 
unparliamentary. From this decision the gen- 
tleman’s colleague appeals. ` 

Mr. CHANLER. { withdraw the appeal. 

Mr. BROOKS, Sir, the gentleman from 
Massachusetts, in order to punish me for this 
discussion two Congresses since, has entered 


cably settled between the parties to the perfect 
satisfaction of all sides. Whatsoever he has 
stated here as fact has not even the merit of 
imagination and does not approach the domain 
of fact, and is not only without truth but is the 
very apogee and perigee from the truth in all 
respects whatsoever. But no matter what my | 
lawsuits and controversies, I shall not chooseto | 
allude to his history in Massachusetts and else- 
where. I will not obtrude private affairs like 
that upon this House. My record is before my 
own people, my country, and my countrymen, 
and my people at home have sent me here by 
majorities of thousands; the most intelligent, | 
the best educated, the most religious, the most 
cultivated, and the wealthiest of the districts 
of New York has indorsed my course and my 
character again and again, and I stand upon ! 
my constituency and upon that jury at home 
in utter refutation of whatever. charges the 
honorable gentleman may choose to make 
against me without going into any particulars 
therefor. f 
I might if I chose enter into his history. Of | 
what use would it be to me, when you often 
hear these things uttered to procluim the glo- 
ries of Big Bethel in his ear? [Laughter.] | 
The gentleman is distinguished in war as in 
Of what use would it be 
for me to speak of the ‘beanty and booty”? 


New Orleans which was of far more import- 
ance in his estimation than the beauty of New 
Orleans. I might dwell upon the ‘ concus- 
sion’? at Fort bisher. 

The SPEAKER. The Chair will remind 
the gentleman from New York that the ques- 
tion before the House is the resolution intro- 
duced by himself in regard to Alta Vela, and 
the Chair does not see exactly what this has 
to do with that. 

Mr. BROOKS. Well, if the Chair had not 
been able to see it in the course of the discus- 
sion when the honorable gentleman from Mas- į 
sachusetts [Mr. Burier] alluded to a certain 
law suit of mine, I would be quite able to 
appreciate the inability of the Chair to see it 
now. - 

The SPEAKER. As the gentleman from 
New York [Mr. Brooxs] casts an imputation 
upon the Chair, and intimates that he has not jj 
been fair in the decision which he has made, i 
the Chair will state to the gentleman from New |, 
York that the remarks of the gentleman from | 


Massachusetts [Mr. Btrrer] were in regard to || 


York knows very well. - . 1 

The gentleman from New York arraigned | 
the gentleman from Massachusetts for signing | 
alegal opinion. The gentleman from Massa- | 
chusetts said that he had signed a legal opin- 
ion, though he sometimes refused to sign legal 


opinions in particular cases io which he re- 


ferred. And he cited a particular cage in which 
he refused to sign an opinion. He made.no. 
direct reference to the gentleman from New 
York, though he did ‘use some language in 
regard to the parties in that.case which may 
have had some connection with the gentleman. 
But the remarks of the gentleman from Mas- 
sachusetts, as the gentleman from New York 
will find, if he reads the Globe, did not relate 
directly or in any offensive manner to the gen- 
tleman from New York, In admitting those 
remarks the Chair supposed he was stretching 
the rule quite as far as it could be stretched; 
but they were certainly legitimate in that line 
of argument. And if the gentleman from New 
York will now trace any connection between 
the remarks he was making about ‘“‘ beauty and 
booty’? and the Alta Vela case and the con- 
duct of the managers, the Chair will willingly 
modify or change his ruling. 

Mr. BROOKS. The whole matter is avery 
dirty affair, relating to guano, as the gentleman 


from Massachusetts remarked while upon the 


floor. But under the ruling of the Chair— 
and I have no doubt the Chair is discharging 
to the best of his ability the duty incumbent 
upon him, to preserve order and decorum in 
this House—I have very little remedy for any 
personal attack made upon me here or else- 
where. 

The gentleman from Massachusetts is not 
amenable either to the laws of debate or to the 
laws of courtesy. But I might do as he has 
done, perhaps. I might say that I, not asa 
lawyer, but as a journalist, having reference to 
journalistic matters connected with Alta Vela 
as a subject of public discussion, have been 
called upon to give an opinion in reference to 
some matters in connection with it. 

And if I undertake to enterinto that discus- 
sion I hope the Chair will observe carefully 
what I am saying and keep me within due 
bounds of order. I will say that there was a 
certain case in the State of Massachusetts 
where an honorable gentleman had come home 
from the glories of war, illustrious and re- 
nowned, with the keys of Richmond in his 
pocket, elevated, ennobled, and aggrandized 
by the glorious victories which he had won 
over the enemies of his country; yet he was 
attacked there by a common bricklayer for 
an onslaught upon him and soundly thrashed 
therefor. As he is capable of submitting 
patiently to a thrashing like that, I have no 
occasion here or elsewhere to vindicate myself 
from the personal assaults and attacks which 
the honorable gentleman from Massachusetts 
[Mr. Burer] makes upon me here. 

Sir, no man can deprecate more than I these 
discourtesies of debate ; and those who have 
observed my course in this House for years past, 
will bear me witness that I never indulge in 
them unless Iam provoked. But I allow no 
gentleman—no honorable or dishonorable gen- 
tleman—in any species of debate, unprovoked 
by any personal allusion from me, to attack 
me without using all the talents which God has 
given me in vindication of myself and in the 
way of proper retort. 

I hope that now the honorable gentleman 
from Massachusetts is satisfied with the veu- 
geance he has had for the exposure which I 
made of a gold transaction in the city of New 
Orleans. Wealthy as he is, abounding in all 
the resources of fortune, enjoying all the bless- 
ings of this life, and with, I trust, an anticipa- 
tion of enjoying those of the life to come, he 
will, I hope, forgive me for having been the 
instrument of taking from his pocket, or from 
some one’s pocket where he had deposited it, 
this large snm of money, and will no longer 
pursue this course of personal retort and ven- 
geance upon me whenever an opportunity 
arises. 

Mr. WASHBURNE, of Illinois. I move 
that this whole subject be laid on the table. 

Mr. ELDRIDGE. On that motion I call 


; for the yeas and nays. 


Mr. ROBINSON. Would it not-bein order 
to refer the subject to a committee ? 
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The SPEAKER. That motion would not 
be in order pending the: motion to lay on the 
table, which has priority even of the previous 
question. 

The yeas and nays were ordered. 

The question was taken; and there were— 
ayes 67, noes 25, not voting 97; as follows: 


YEAS—Messrs. Anderson, Arnell, Beaman, Beatty, 

enton, Biair, Bromwell, Buckland, Reader W. 
- Clarke, Cobb, Coburn, Cook, Covode, Cullom, Dodge, 

Donnolly, Driggs, Eggleston, Bla, Ferriss, Ferry, Gar- 

field, Gravely, Halsey, Hieby, Hill, Hopkins, Hunter, 

Judd, Julian, Kelsey, Latin, George V. Lawrence, 

William Lawrence, Lincoln, Loan, Loughridge, Mal- 

lory, Maynard, McClurg, Mercur, Miller, Moore, 

O'Neill, Orth, Perham, Pile, Price, Scofield, Shanks, 
Spalding, Starkweather, Thaddeus Stevens, Stokes, 
Talo, ‘Trowbridge, Upson, Van Acrnam, Burt Van 
Horn, Robort ‘I! Van Horn, Cadwalader C. Wash- 
burn, Elihu B. Washburne, Henry D, Wasbburn 

Velker, Thomas Williams, William Williams, and 
Windom—67, 

NAYS—Messrs. Adams, Beck, Boyer, Brooks, But- 
ler, Chanter, Eldridge, Fox, Getz, Holman, Hotch- 
kiss, Johnzon, Jones, Knott, Marshall, Moorhead, 
Mungen, Niblack, Phelps, Randall, Robinson, Sit- 
greaves, Stone, James I. Wilson, and Woodward—25, 

NOL VOLTNG—Messrs. Allison, Ames, Archer, 
Pelos R. Ashicy, James M. Ashley, Axtell, Bailey, 

aker, Baldwin, Danks, Barnes, Barnum, Benjamin, 
Bingham, Biaine, Boutwell, Broomall, Burr, Cake, 
Cary, Churchill, Sidney Clarke, Cornell, Dawes, 
Dixon, Eckley, Kliot, Marnsworth, Fields, Finney, 
Glossbrenner, Golladay, Griswold, Grover, Haight, 
Harding, Hawkins, Hooper, Asahel W. Hubbard, 
Chester D. Hubbard, Richard D. Hubbard, Hul- 
burd, Humphrey, Ingersoll, Jenckes, Kelley, Kerr, 
Ketcham, Kitchen, Koontz, Logan, Lyneb, Marvin, 

deCarthy, McCormick, McCullough, Morgan, Mor- 
rell, Morrissey, Mullins, Myers, Newcomb, Nichol- 
son, Nunn, Paine, Peters, Pike, Plants, Poland, 
Polsloy, Pomeroy, Pruyn, Raum, Robertson, Koss, 
Sawyer, Schenck, Selye, Shellabarger, Smith, Aaron 

T. Stovens, Stewart, Taber, ‘Taylor, Thomas, John 
Trimble, Gawrences. Trimble, Twichell, Van Auken, 
Van Trump, Van Wyck, Ward, William B. Wash- 
burn, Jolin T, Wilson, Stephen F. Wilson, Wood, and 
Woodbridge—97, 

The SPEAKER. On this question the 
Chair votes in the affirmative, making a quo- 
rum, and the whole subject is laid on the 
table. 

During the roll-call, 

Mr. NIBLAOK said: On this question Iam 
paired with the gentleman from Ohio, (Mr. 
SCHENCK; ] otherwise L should vote no. 

Subsequently Mr. NIBLACK said: As my 
vote is necessary to make a quorum, I vote 
no. 

The result was announced as above stated. 

Mr. WASHBURN, of Illinois, moved to 
reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE, 
Mr. Dixon obtained leave of absence for ten 
days. 
And then, on motion of Mr. WINDOM, the 


House (at seven o'clock and thirty minutes 
p- m) adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. GARFIELD: The petition of citi- 
zens of Youngstown, Ohio, for the passage of 
the tariff bill which passed the Senate in 1867. 

By Mr. EGGLESTON: The petition of 
citizens of Kentucky, praying for the estab- 
lishment of a post route in said State. 

By Mr. HALSEY : A memorial of the Board 


of Trade of the city of Newark, New Jersey, | 


asking Congress to make an appropriation to 
remove obstructions to navigation in Newark 
bay and at the mouth of Passaic river. 


By Mr. KITCHEN: The petition of Hiram | 


Kerns and 50 others, citizens of Frederick 
county, Virginia, and Berkeley and Morgan 
counties, West Virginia, for the establishment 
of a mail route from Glengary, Berkeley 
county, West Virginia, to Unger’s Store, Mor- 
gan county, West Virginia, by way of John 
Shokey’s, in Frederick county, Virginia; and 
for the establishment of a post office at Third 
Hill on said route. 


i| the Senate disagreed to by the House; which 


li sales of public property, or otherwise, which shall 


| tion was that the Senate insist on allits amend- | 


IN SENATE. 
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Prayer by Rev. E. H. Gray, D. D. 
PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented a 
memorial of the Smithsonian Institution, rep- 
resenting that the usual annual appropriation 
of $4,000 is wholly inadequate to the cost of 
preparing and preserving and exhibiting speci- 
mens, and praying that a further sum of 
$25,000 be appropriated at this session of 
Congress toward the completion of the hall 
required forthe Government collections ; which 
was referred to the Committee on Appropria- 

tions, and ordered to be printed. 


IMPEACIMENT OF THE PRESIDENT. 


The President pro tempore vacated the chair 
that it might be oceupied by the Chief Justice. 

The Senate, sitting for the trial of the im- 
peachment, having adjourned, 

The President pro tempore resumed the chair 
at six minutes past three o’clock p. m. 


NAVAL APPROPRIATION BILL. 


A message rom the House of Representa- 
tives, by Mr. McPurxson, its Clerk, announced 
that the House had concurred in some amend- 
ments and non-concurred in other amendments 
of the Senate to the bill (H. R. No. 601) 
| making appropriations for the naval service for 
the year ending June 30, 1869, asked a con- 
ference on the disagreeing votes of the two 
Houses thereon, and appointed Mr. E. B. 


Massachusetts, and Mr. Cuartes E. PuneLrs 
of Maryland, the conferees on the part of the 


i| House. 


: Mr. WILSON. I hope the Senate will act 
| on that matter now and appoint a committee 
| of conference. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts moves that the Sen- 
ate now proceed to consider the bill. 

‘The motion was agreed to; and the Senate 
| proceeded to consider their amendments to the 
bill disagreed to by the House of Representa- 
tives. 

Mr. MORRILL, of Maine. I should like to 
hear the amendments disagreed to by the House 
read. 

The PRESIDENT pro tempore. The amend- 
ments will be read. 

The Secretary read the first amendment of 


was to strike out tbe proviso commencing in 
line six and ending in line thirteen, as follows: 
Provided, That all moneys now under the con- 


trol, or subject to the order of the Secretary of the 
Navy, whether arising from appropriations or from 


be unexpended on the Ist day of July, 1868, shall be 
covered into the Treasury, so that no amount hereby 
| appropriated shall be expended or drawn while any 
other unexpended moneys shall be subject to the 
order of the Secretary of the Navy. 


Mr. CONKLING. Is that the only amend- 
ment to which the House disagree? 

The PRESIDENT pro tempore. Thatis the 
first of the amendments disagreed to. The 
question is on concurring in the action of the 
House on that amendment. 
| Mr. MORRILL, of Maine. I move that the 
| Senate insist on its amendments disagreed to 
by the House, and agree to the conference 
asked for by the House. 

The motion was agreed to. 

The PRESIDENT pro tempore. How shall 
the committee be appointed ? 

Mr. MORRILL, of Maine, and others. By 

I should like to know 


the Chair. 
Mr. BUCKALEW. 
what has become of the other amendments? 
Mr. SHERMAN. They all go together. | 
Mr. BUCKALEW. [understood the motion 
was in reference to one amendment. 
The PRESIDENT pro tempore. The mo- 


ments disagreed to by the House of Repre- | 


Wasnberne of Iinois, Mr. N. P. Baxxs of À 


sentatives, and agree to the conference, 
Mr.. SHERMAN. Before that conference i 


| 


is appointed I should like to have those amend 
ments read, so that we may know what they 
are about. We may be able to agree to all 
except one or two of them. 

The PRESIDENT protempore. Theamend- 
ments will be read. 

The SECRETARY. The next amendinent of 
the Senate to which the House disagreed was 
to strike out the following proviso: 


Provided, That the civil engineer and naval store- 
keeper at the several navy-yards, and that the per- 
sons employed at the several navy-yards to superin- 
tend the mechanical departments, and heretofore 


I| known as master mechanics, master carpenters, mas- 


ter joiners, master blacksmiths, master boilermakers, 
master sailmakers, master plumbers, master paint- 
ers, master calkers, master masons, master boat- 
builders, master sparmakers, master blockmakers, 
and the superintendents of rope walks, shall be ap- 
pointed by the President, with the advice and con- 
sent of the Senate, and shall be men skilled in their 
several dutics and appointed from civil life, and 
shall not be appointed from the officers of the Navy. 

Mr. SHERMAN. I have no objection to 
the conference, and unless other Senators want 
the other amendments read, I do not call for 
their reading. 

The PRESIDENT pro tempore. The read- 
ing of the amendments will be dispensed with 
unless called for by some Senator. 

Mr. HENDRICKS. Ido not like that sys- 
tem of legislation which refers a question to 
a committee of conference without its being 
considered at all in the Senate. I think there 
ought really to be a disagreement before a 
conference committee is raised, and the judg- 
ment of the Senate ought to be to some extent 
ascertained, 

Mr. SHERMAN. I am told they are all 
amendments made by the Senate to which the 
House have disagreed. Consequently, we have 
acted upon the amendments themselves seri- 
atim. 

Mr. HENDRICKS. My objectin rising was 
to say that the chairman of the Committee on 
Naval Affairs [Mr. Grimes] seems not to be 
here this evening, and this bill ought not to be 
considered in hisabsence. Ido notagree that 
the whole of these amendments shall be re- 
ferred to a committee of conference until the 
Senate has considered them; and I think we 
ought to adjourn and let this bill come up in 
its regular order. 

Mr. MORRILL, of Maine. I thought the 
Senate had agreed to the appointment of a 
committee of conference. 

Mr. CONKLING. So it did. 

The PRESIDENT pro tempore. It did, and 
there is nothing before the Senate at the present 
time—— 

Mr. HENDRICKS. 
that the Senate adjourn. 

The PRESIDENT pro tempore. There is 
nothing before the Senate except the appoint- 
ment of the committee of conference, which 
will consist of Mr. MORRILL of Maine, Mr. 
CONKLING, and Mr. GRIMES. 

Mr. HOWARD. I move that the Senate 
adjourn, 

The motion was agreed to; and the Senate 
adjourned. 

tA es Se 


HOUSE OF REPRESENTATIVES. 
Sarcnpay, May 2, 1868, 
The House met at twelve o'clock m Pra 
i . er 
by the Chaplain, Rev. C. B. Bornrox, 
The reading of the Journal of yesterday was 
dispensed with by unanimous consent. 
LEAVE OF ABSENCE. 

Leave of absence, for an indefinite time, was 
granted to Mr. GLOSSBRENNER, on account of 
the death of a member of his family. 

MINERAL RESOURCES, 

The SPEAKER 
before the Hous 
of the Treas 


If that is so, I move 


, by unanimous consent, laid 
ea letter from the Secretary 
ury, transmitting the rep f 
“reasury ing sport o 
ES W. Taylor on the mineral resources of 
the States and Territories cast of the Rocky 
AN which was referred to the Com- 
mittee on Mines and Minin 
€ Mines and } g, and ordete: 
be printed, s pa 


1868. 
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Mr. KELSEY. I move that five thousand 
extra copies of this report be printed for the 
use of the members of this House. 

The motion was referred, under the law, to 
the Committee on Printing. 


ELECTION IN ARKANSAS. 


Mr. PAINE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted: 


Resolved, That the General of the Army be directed ; 


to communicate to this House a statement of the 
number of votes cast for and against the State con- 
stitution at the recent election in Arkansas, 
MRS. KEZIE HOLMAN. 
Mr. GARFIELD, by unanimous consent, 
introduced a bill (H. R. No. 1084) granting a 
pension to Mrs. Kezie Holman; which was 


read a first and second time, and referred to | 


the Committee on Invalid Pensions. 
JAMES L. KIERNAN, 
Mr. SHANKS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted: 


Resolved, That the Committee of Claims be hereby 
instructed to examine the claim of James L. Kier- 


nan, for services and expenses due him as consul at | 


this House by 
panying papers 


Chin-Kiang, in China, and report 
bill or otherwise, and that the acco 
` bo referred to tht said committee. 


IMPRKACHMENT OF THE PRESIDENT. 


The SPEAKER. The hour of twelve o'clock 
having arrived, the House will now resolve 
itself into the Committee of the Whole, accord- 
ing to order, and proceed to the bar of the 
Senate, following the managers and preceded 
by the chairman ofthe Committee of the Whole, 
who will be attended by the Clerk and acting 
Doorkeeper. 

‘The House then resolved itself into the Com- 
mittee of the Whole, in obedience to the order, 
and proceeded to the bar of the Senate. 

At three o’clock and ten minutes p. m. the 
Committee of the Whole returned to the Hall, 
and the Speaker having resumed the chair, 

Mr. WASHBURNK, of Ilinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the man- 
agers to the bar of the Senate, sitting as a court 
of impeachment for the trial of Andrew John- 
son; progress has been made in the trial, and 
the Senate, sitting as a court of impeachment, 
has adjourned until Monday next at twelve 
o'clock m. 

PERSONAL EXPLANATION, 


Mr. DONNELLY. I ask unanimous con- 
sent of the House for a personal explanation. 

No objection was made. 

Mr. DONNELLY. Mr. Speaker 

Mr. GARFIELD. Willthegentlemanallow 
me to ask the Chair if there can be legislation ? 

The SPEAKER. There cannot. 

Mr. DONNELLY. Idonot ask legislation. 

The SPEAKER. The gentleman rose and 
asked the consent of the House to make a per- 
sonal explanation. 

Mr. ELDRIDGE, Was notice given of this 
proceeding? 

The SPEAKER. There was not, but no 
business is to be transacted. 
personal to the gentleman. 

Mr. ELDRIDGE. Very possibly the gen- 
tleman’sremarks may relate to some gentleman 
who is not in the House and who is not here, 
because it was not expected that any business 
would be done. : 

Mr. DONNELLY. It is not a matter of 
business. It is a matter affecting my own per- 
sonal reputation. I desire to answer an assault 
made upon me by the gentleman from Ilinois 
[Mr. WASHBURNE] in one of the papers of my 
own State. It is a matter affecting me alone, 


and I trust the gentleman from Wisconsin will | 


not object. 

Mr. ELDRIDGE. I do not, provided the 
gentleman will give the House notice of what 
time he expects to occupy, for as this is Satur- 
day afternoon we all expected an early adjourn- 
ment. 

: The SPEAKER. Thegentleman from Wis- 
čonsin is familiar with the rule. The gentleman 


It is something | 


| a brother who has been laboring for years to | 


has the unanimous consent of the House to 
make a personal explanation. The Chair stated 
the question and waited the usual time and no 
objection was made. 

Mr. DONNELLY. Mr. Speaker, on the | 
20th of March last, I asked in this House 
unanimous consent to introduce a bill for a 
land grant to aid in the construction of a rail- | 
road from the town of Taylor’s Falls, in the 
State of Minnesota, by the way of St. Cloud to 
the western boundary of the State; and asked 
that it be referred to the Committee on Public 
Lands, and printed. An objection was made 
by the gentleman from Illinois, [Mr. Wasu- 
BURNE.] I did not hear any other objection i 
at the time. It seems, however, that the gen- 
tleman from Indiana [Mr. Hormax] had also | 
objected. I immediately went to the gentle- | 
man from Illinois and said to him that I was 
about to leave the city to go to the State of 
Connecticut to labor in behalf of the Repub- 
lican party in that State, that I must leave the 
next day, and that I would be obliged to him | 
as a personal favor if he would withdraw his | 
objection and permit me to introduce the bill. | 
His answer to me was, ‘‘ Mr. Hormax has ob- 
jected.” Taking it for granted that he meant 
that he would not press his objection I went to 
Mr. Hotwan. I made the same statement to 
him, and, although opposed to me in politics, 
he was still gentleman enough to say that he 
would not attempt to interfere with the mere 
introduction of the bill, and he rose, as you 
will recollect, Mr. Speaker, and said that al- 
though opposed to land grants, he was not 
opposed to the introduction and reference of 
the bill, and withdrew his objection. The 
Speaker again put the question, and stated | 
that the bill would have its first and second 
readings, when the gentleman from Illinois 
rose in his seat and said, ‘'I also object,” and 
it was impossible for me to introduce the bill. 
I was filled, as any gentleman would be, with 
indignation at this course, at this seeming ill 
faith, and I sat down and wrote a letter to the 
gentleman most interested in that project, and 
who had written to me upon the subject, and 
stated merely the facts. 1 send that letter to 
the Clerk’s desk to be read. 

The Clerk read as follows: 


Hon. W. H. C. Fosos, Taylor's Falls, Minnesota : 


I have carefully prepared a bill foragrantof lands 
to the State of Minnesota, to aid in the construction 
of a railroad “trom Taylor's Falls, via St. Cloud, to 
the western boundary of the State,”’ as will appear 
by a copy of the Globe, which I will send you to- 
morrow. Mr. E. B. Wasusurng, of Illinois, twice 
objected, and prevented its introduction and refer- 
ence to the Committee on Public Lands. As unani- 
mous consent was necessary, the objection made by 
Mr. Wasnzurnz hasdclayed forthe presentall action 
upon the bill. I fear that this delay will throw the 
bill forward to a very late period in the session, 

The introduction and reference of bills are so much 
“matters of course” in parliamentary proceedings, 
that Tam at a loss to account for this action of Mr. 
WASHBURNE, I should regret to think that his con- 
tinual opposition to every measure of public and pri- 
vate nature in which I appear to be interested isdue 
to a desire to utterly impair my ability to serve my 
constituents, I can scarcely think it possible for any 
respectable gentleman to indulge in such an illiberal | 
and ungenerous policy; but the fact remains that h 
seems determined to resist in every way every meas- | 
ure which I deem important to my constituents. I 
propose to do my whole duty in spite of his opposi- 


tion. 
“Truly, your friend, I. DONNELLY 


Mr. DONNELLY. Mr. Speaker, thatletter, | 
it seems, was printed in the local paper of the 
locality in question, and from that was dissem- 
inated over the entire State. It also seems that 
the gentleman from Illinois has in my district 


supplant me here in my seat in this body and 
come here as a member of Congress. The 
newspapers of the State, in commenting upon | 
this action of the gentleman from Illinois, re- 
flected somewhat upon the gentleman's brother. 
The result was that the gentleman from Mlinois 
wrote and sent to one of the prominent papers 
of my State, the St. Paul Press, a letter which 
I undertake to say is without a parallel in the 
history of this Congress, without a parallel in 
the history of any parliamentary body on the 
face of the earth—a letter so shocking, so 
abusive, so outrageous in its characier and in | 


i 
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all its parts that I should hesitateto offend the 
ears of this body with the reading of it, did I 
not feel that justice to my owa reputation 
demands it. I ask the Clerk to read the letter 
which I now send to his desk i 

The Clerk read as follows ; 


House or REPRESENTATIVES 
Wasarxeros, D. C., April 10, 1868. 


Drar Srr: Some one has sent me a Minnesota 
newspaper containing a letter addressed to you by 
Mr. “I. Donnetty.” This Mr.“ I. Doxneniy ” seems 
to be in search of sympathy from his constituents, by 
| making a whining complaint against me for object- 
ing to the introducing of some bill which he pre- 
tended to be anxious to get before the House. Ho 
must place a verylow estimate upon the intelligence 
of his constituents if he does not suppose they could 
see through his shallow device to make a little local 
capital under a pretense thoroughly false. 

He says he had prepared a biji for a grant of land 
to construct a railroad *‘from ‘Laylor’s Falls, via St. 
Cloud, to the western boundary of the State,” and 
that he attempted to introduce it into the House, 
and that I objected to it, and which objection he 
says ‘delayed for the present all action on the bill,” 

As he has addressed you on the subject, I will ask 
you to look, for a moment, at this jesnitieal per- 
formance of your member in this regard. He knew, 
in the first place, that there was not the ghost of a 
chance for the passage of any such bill; and, in the 
second place, if such a bill should pass there would 
be little, if any, land between Taylors Falls and St. 
Cloud to go to the State under the proposed grant, 
as nearly all the land is either taken up or ineiuded 
in former grants. And what would seem strange in 
the light of this extraordinary letter in regard to this 
very important matter, is that your member should 
have delayed the introduction of his bill tor the long 
period of four months, for he could have introduced 
it, under the rules, on every Monday since Congress 
met, which was on the 21st day of November last. 
But he failed to bring it in until the 20th day of last 
month, when he attempted to get it in out of order, 
This was on Friday. On the succeeding Monday, 
the 23d ultimo, Minnesota was called for the intro- 
duction of bills, under which call this very bill could 
have been introduced by your member, regardless 
of any and all objections by myself or by any one 
else. But what will a constituoncy think of a Rep- 
resentative who, after parading before them the 
grievance that I objected to his introduction of bis 
bill on Friday, the 20th of March, failed to introduce 
the same bill on Monday, the 23d of March, when 
there could have been no objection to it. As tothe 
“delay” be speaks of, which will throw "the bill for- 
ward to a very late period in the session,” it will be 
perceived that he alone is responsible for it. 

The exploits of your member in this matter are 
akin to another jesuitical performance of his in the 
same line, On the27th of January last heintroduecd 
a bill into the House granting, as I understand, (E 
have not scen the bill) two hundred thousand acres 
ofland to improve the Mississippi river between St. 
Paul and Minneapolis. The object of this action 
undoubtedly was to antagonize this proposition to 
grant land for this purpose (a proposition almost 
unprecedented, and which he knew Congress would 
never agree to) with a proposition betore the Com- 
mittee on Commerce to make an appropriation of 
moncy for that purpose. By these means he sup- 
posed he might defeat aid for the object, and tuen 
have another opportunity to attribute the failure to 
me, as chairman of the Committees on Commerce. 

How coutemptible must any Representative of an 
intelligent and patriotic constituency appear, when 
found Fou: of such a scandalous attempt to impose 
upon them! i 

Mr. DoxNELLY says he is at a loss to account for my 
action in objecting to his bill, and he evidently in- 
tends to convey the idea that my official action is 
hostile to the interests of your State. I objected to 
the bill not only because he attempted to introduce 
it out of order, but I objected toit for the reason that 
from my knowledge of his charaeter, and from his 
connection with legislation here, J have become ex- 
tremely suspicious of everything that he proposes. 
And when your member arraigns me for hostility to 
the interests of your noble State, he seems to forget, 
what isknown to all your oldersettlers, that I labored 
here for the interests of your State, by both voice 
and vote, long before be left Philadelphia, under 
Suspicious circumstances, between two days, and 
long before he changed his name and polities: the 
latter from a Buchanan Locotoco to a Republican, 
and madchisadventin Minnesota as an office beggar. 
It is not my opposition to Minnesota interests that 
excites the hostility of your member, It is my Oppo- 
sition to his schemes of plunder and aggrandizement 
thatleadshim toassailme. My congressional record 
for sixteen years is open to the public, and I chal- 
lenge its severest scrutiny. I trust it will not be 
found to be stained with venality, corruption, and 
erime. I commend the examination of the record of 
your member to his constituents, and if they do not 
find that every corrupt, extravagant, and profligate 
measure ever brought before the House has received 
his support I will acknowledge myself mistaken. 

It might be well for the constituents of your mem- 
ber to inquire what was his action in the matter of 
legalizing by act of Congress that most serious ob- 
| struction to the free navigation of the Mississippi 
; river, the Clinton bridge? This bridge has been the 
; Means of indlicting untold injury upon the commeresa 

and people of theupper Mississippi. It has been the 
terror of all tumbermen of Minnesota, and thoy have 
been damaged in various ways by the obstruction of 
the Clinton and Rock Island bridges hundreds and 
hundreds of thousands of dollars. Indecd, it is safe 
i to say that the damage däne by the breaking up of 
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rafts, the increased expense of running them, on ac- 
count of the danger of passing these bridges, tho 
increased price of freight and insurance on account 
of the bridges, costs the people of Minnesota $500,000 
a year. When the bill camo up in the House to 
legalizo the Clinton bridge and make it a post road, 
and was pressed to its passage by the unscrupulous 
agents of the corrupt railroad monopolies, whose 
object was to so impede the tree navigation of the 
Mississippi as to compel your farmers to ship their 
products cast over railroads at a yastly enhanced 
rate-of freight, I resisted the passage of the bill in 
the interest of your people and the people of the 
upper Mississippi with all my might. The day before 
the bill passed Mr. DonneLty voluntarily came to 
my seat and assured me of his hearty support, and 
urged me to keep up a vigorous opposition, Youcan 
well conceiyo my surprise and indignation the next 
day on finding him voting for the bill. ` I could only 
aceount for his sudden conversion on the hypothesis 
that he had been “seen” during the previous night. 

You know something of the Union Pacitic railroad, 
which is likely to become one of the most monstrous 
monopolies the world haseverkfown. Though built 


y a subsidy trom the Government, the oppressions | 


and extortions of the company practiced upon tho 
People have oxcited universal indignation. Mr. 
Vinoox, of your State, introduced two or three 
months since a joint resolution creating a board to 
limit the rate of passage and freight over this road. 
Passengers are now charged ten cents per mile fare, 
and freight ischarged at the rate of fifteen cents per 
miloper ton. Mr. 1, Donneviy voted to lay this joint 
resolution upon the table. With a free asnual pass 
over the road in his own pocket, ho was willing to 
see every constituent of his who traveled over the 
road charged ten cents a mile fare, 

I beg leave to commend your attention to another 
matter deeply aifecting your member and the jnter- 
ests of your State. His predecessor, the ever faith- 
ful representative of Minnesota interests, Colonel 
Aldrich, by persistent effort, in conjunction with his 
colleague, Mr. WINDOM, secured an amendment to 
the Union Pacific railroad bill, which compelled the 
building of a roud west from Sioux City to join the 
Union Pacifie, which would havebroughtthe head of 
Lake Superior one hundred miles nearer to the point 
of junction than Chicago. Yet it was stated in the 
House the other day by Mr. ALLISON, of Iowa, and 
it has not since been denied, that this Minnesota 
member secured a change in the law, by which the 
Union Pacific railroad was released from its obliga- 
tion to build this branch, and a transfer to another 
company made, which other company built a road 
down the valley of the Missouri river, and has re- 
ceived over one million dollars in violation of law. 
Holding the important position he has occupied on 
the Pacific Railroad Committee, the constituents of 
the member will probably desire to be’ informed 
touching the consideration which induced this wanton 
betrayal of their interests. 

But I have neither time nor inclination to pursue 
this matter further. Perhaps I should not now havo 
taken this trouble had this been tho first time your 
member, without any provocation whatever, had 
scen fit to send attacks upon me to his constitu- 
ents. Instead of making hiscomplaints here, with a 
degree of cowardice only equaled by his mendacity, 
he parades himself, like a whipped school-boy, before 
his constituents, and whines at me because L exer- 
cised a parliamentary right in objecting to the intro- 
duction of one of his bills into the House out of order. 
IT need add nothing further. 

Yours, respectfully, E. B. WASHBURNE. 
Hon. W. H. C. Forsom, Taylor’s Falls, Minnesota. 

P. S.—Papers in Minnesota that have published 
Mr. DONNELLY’S letter are requested to publish this. 


Mr. DONNELLY. Mr. Speaker, I think I 
am justified in the declaration L have made, 
that ‘the annals of this Congress present no 
parallel to that letter. I think I shall estab- 
lish here that there are in that letter twenty- 
three distinct statements which are twenty- 
three distinct falsehoods. I shall attempt to 
deal with them just as rapidly as possible, for 
my time is limited. 

First, as to the introduction of this bill. I 
have here in my hand the letter of Mr. Folsom, 
inclosing the original draft of the bill, an im- 
perfect copy, which I was obliged afterward 
to mature and write out in full. That letter is 
dated February 19, 1868. lt came here while 
I was absent in the State of New Hampshire. 
Upon my return on the Ist of March I was 
here but twenty days before I again left the 
city to take part in the canvass in the State of 
Connecticut. During those twenty days I had 
upon my hands the entire accumulated busi- 
ness of the time that I had been absent. 
rapidly as possible Í got through it. I rewrote 
this bill; 1 endeavored to introduce and have 
it referred on the 20th of March. So much for 
the statement that I could have introduced the 
bill at any time since the commencement of 
the session. i 

Secondly; as to the statement that I could 


have introduced it upon the 23d of March, the | 


succeeding Monday. I was then in the State 
of Connecticut. And, sir, the Journal of the 
House will show that at the date of the writing 


As i 


of that letter, the 10th of that month, there had 


| not been a single call of the States for the in- 


troduction of bills; so that it was beyond my 


| power to introduce it but by the consent of the 


gentleman from Illinois. $ 
Next, as to the statement that there is no 
land in this bill. I had supposed, Mr. Speaker, 


| for | am of a merciful temper, that the gentle- 


man’s discourtesy had been dictated by some 
devotion to the public interest and had grown 
out of his abhorrence of land grants. I was 
willing to make in my own heart that excuse 
for the gentleman, but he tells us in that letter 
that he believed that that bill contained no 
land, I knew, Mr. Speaker, that on the sub- 
jectof land grants the gentleman seems to have 
a very delirium tremens of economy; that he 
sees rats and snakes in everything; and that 
no wood-pile, however innocent, can be con- 
structed that the gentleman does not see be- 
neath it the form of a colored man. But in 
this case he tells us that he knew or believed 
that there was no land involved in that bill, 
Why, then, did he object to its introduction, 
if it was a mere mass of verbiage? If it gave 


nothing, if it included nothing, his objection | 


must have sprung from personal and malicious 
motives. But, Mr, Speaker, the gentleman 
cannot speak the truth, even when the truth 
would best serve his purpose. As to that dec- 
laration that there is no land involved in that 
pill, I ask the Clerk to read a letter from 
the Commissioner of the General Land Office. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND Orricr, April 29, 1868. 

Sir: In compliancewith your request of yesterday, 
I have estimated the amount of vacant and unap- 
propriated publie lands designated by odd numbers 
within twenty miles on each side of a line from Tay- 
lor’s Falls, via St. Cloud and Alexandria, to George- 
town, on the Red River of the North, and find about 
nine hundred and fifty thousand acres of this class 
of lands. , 

Very respectfully, E a3: 

JOS. S. WILSON, Commissioner. 


Ilon, Ignatius DONNELLY, Mouse of Representatives, 

Mr. DONNELLY. Thus it appears, Mr. 
Speaker, that the gentleman from Hhnois came 
within about a million acres of the truth. So 
much for that branch of the subject. 

I turn to the second question, the charge that 
T have been false to my constituents in refer- 
ence to a measure for the improvement of the 
innavigable waters of the Mississippi river 
between the city of St. Panl and the city of 
Minneapolis, in my district. The charge, you 
remember, which has just been read in your 
hearing, is that the gentleman was ready to 
make an appropriation in money for that great 
work of internal improvement that would con- 
nect the navigable waters of the Mississippi 
with the great water-power of St. Anthony; 
and that I falsely and treacherously had intro- 
duced a bill for a land grant to prevent him 
from carrying through that work. Mr, Speaker, 
I propose to have the Clerk read at the desk a 
letter from the Postmaster of the House of 
Representatives in reference to that subject. 

The Clerk read as follows: 

Post Orvicy House oF REPRESENTATIVES, 
WASHINGTON, D. C., May 2, 1868, 

My Dear Sir: In compliance with your request 
I beg leave to state thatin the month of December 
last, soon after the reassembling of Congress, I had 
a conversation with Hon. E. B, Wasusunne, of INi- 


nois, with reference to the probability of procuring, 
through the recommendation of the Committee of 


Commerce, of which he is chairman, an appropria- | 


tion of money for theimprovement of thenavigation 

of the Mississippi river between Fort Snelling and 

the Falls of St. Anthony. Me 
In that conversation Mr. WASHBURNE stated to 


mein the most emphatic manner that he was op- | 


posed to giving “one cent” for such purposes, unless 
it might be for the improvement of the *‘ iower 
rapids,” which be regarded as a national matter, 
stating at the same time that the financial condition 
of the country would not justify such appropria- 
tions, &e. ae 4 

The result of this interview I at once communi- 
cated to you, and it was upon my advice that you 
introduced a bill for a grant of Jand to aid in mak- 
ing the improvement referred to, both of us believ- 
ing there would be less objection to a land than toa 
money grant, and that a money grant was hardly 
possible in view of the opposition of the chairman 
of phe Committee E gommer. 
Xou are aware, of course, that, as an offi 
House, I have no desire to take any part eee 
controversies between members of the House, but L 


i 


cannot refuse, in justice to youy'to answer your in- 
quiry, as I havo in the foregoing statement. 
Very respectfully, &e., > 
WILLIAM S. KING. 
Hon. I. Doxneiiy, House of Representatives. 


e 

Mr. DONNELLY. That letter tells the 
whole story. Coming here, disposed to obtain, 
if possible, a money grant for that work, I was 
met by the emphatic declaration of the chait- 
man of the Committee on Commerce, [Mr. 
WASHBURNE, of Illinois, ] from which commit- 
tee such a report must emanate, that he would 
not give one cent for that purpose. 

Then on the 27thof January last I fell back 
upon a proposition for a land grant; I intro- 
duced a bill for that purpose, and the Com- 
mittee on the Public Lands approved of that 
bill, and are now ready to report in its favor 
as soon as they can be heard. 

And then another party enters this drama. 
The gentleman from Wisconsin, from the La 
Crosse district, [Mr. Wasasors,] the brother 
ofthegentleman from Illinois, mousing around, 
and discovering that this committee were pre- 
pared to report such a bill f 

The SPEAKER. The Chair will state to the 
gentleman from Minnesota [Mr. Doxxety] 
that such language is not parliamentary when 
addressed toward a member*who is absent, 
and who is not, at least directly, involved in 
this controversy. 

Mr. WASHBURNE, of Illinois. 
the party will be allowed to go on. 

Mr. DONNELLY. I will say, then, Mr. 
Speaker, ‘* making inquiry ;”’ for I will chauge 
my language, as E have no desire to use any 
words which may offend the sense of decorum 
of this House—making inquiry, and discover- 
ing that the committee were prepared to report 
in favor of this bill a grant of two hundred 
thousandacresofland in the State of Minnesota; 
he then, in my absence from this city, while 
I was doing my part in the State of Connecticut, 
or the State of New Hampshire, I now forget 
which, for the success of the party in which 
this side of the House believe—the gentleman 
from Wisconsin [Mr. Wasuzpury] entered into 
my district and without notice to or any con- 
sultation with me, after first soliciting my col- 
league [Mr. Wrxpom] to introduce it, who re- 
fused, he then introduced a bill for a money 
grant for the improvement of an innavigable 
portion of the Mississippi river, surrounded on 
both sides by the territory of my district. Sir, if 
there was any bad faith here; if there was any 
attempt to prevent the passage of any appropria- 
tion ; if there wasany attempt to impede my eff- 
cacy here, and to compel the people of my dis- 
trict to send some otherindividual in my place, 
that bad faith surely does not emanate from the. 
The record is conclusive—the refusal to appro- 
priate money and the fact that I only sought a 
land grant when I found a money grant was 
impossible. So much for that branch of the 
subject. 

I turn now to the question in reference to 
the Clinton bridge. The gentleman states thas 
I came to him and said to him that I was in 
favor of his course in that matterand told him 
to stand firm. Mr. Speaker, the history of that 
matter is simply this: one day in July, 18G6, 
as I passed the gentleman’s desk he stopped 
me and entered into a tirade against that 
bridge, and told me it would be destructive to 
the lumber interest of my region; and I as- 
sented to his statement. The bill came up 


I hope 


| next day—on thé 15th of July, 1k66—and I 
| voted with the gentleman. The bill to legalize 


that bridge and make it a post road was de- 
feated. Six months afterward, in the next 
session of Congress, the subject again came np. 
In the mean time Lhad been home among ny 
constituents. 1 had given the matter retlec- 
tion. I discovered thatthe gentleman from IHi- 
nois was Opposed to all bridges across the Mis- 
Sissippl river into the State of Wisconsin, I 
discovered that his purpose was to compel the 
great grain trade of my State to go down the 
valley of the Mississippi, to pour its abundant 
Stores, or some portion of them, into the lap 
of the district represented by the gentleman. 
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I discovered another thing, that the Mississippi 
“river was the eastern boundary of my State, 
that we exported fifteen million bushels of 
wheat annually, that at least twelve million 
of those bushels sought their way by the most 
direct route to Chicago and Milwaukee, and 
that if there were no bridges across the Mis- 
sissippi river that wheat would have to be re- 
handled, taken from the cars and put on boats 
and reloaded on the other bank of the river, 
which could not be done for less than three 


„cents a bushel, making an aggregate in amount | 


of. $360,000 per annum—an amount as great 
„as the entire tax paid by the people of my 
State, an amount that in ten years would run 
up to $3,600,000, This upon our present 
crop; but we are growing at the rate of twenty 
per cent. per annum. In ten years the annual 
tax so inflicted upon our crops would be equal 
to $3,000,000, taken right out of the pockets 
of our farming community, our grain raisers. 

The bill came up again in the next Congress. 
I heard the discussion. It was sustained by 
some of the leading men in this House: by 
Messrs. Alley of Massachusetts, Davis of New 
York, Scoriznp of Pennsylvania, Farquhar 
of Indiana, and Price of Iowa. ‘The vote on 
the passage of the bill stood 101 to 48. Ivoted 
for the measure. Iso voted because I believed 
it was my duty to my constituents. I never 
supposed thatany man would attempt to charge 
me with corruption upon such a vote as that. 
Iknew, Mr. Speaker, that when my Stateasked 
fora bridge to the city of Winona across that 
river the gentleman from Illinois opposed it. 
The vote was 80 to 34. He spoke against it; 
he voted against it. The only exception in 
which the gentleman has not opposed bridges 
here was, I believe, the case of the bridge at 
La Crosse, where the gentleman’s brother 
resides, 

Now, Mr. Speaker, as to these millions of 
dollars of damages that have been inflicted by 
that bridge I can only turn to my distinguished 
and honored friend from Iowa, [Mr. Price,] 
who is here present, and who lives within forty 
or fifty miles of that bridge, and who tells me 
that from the day we passed that bill to the 
present time he has never heard of one in- 
stance where any damage has been inflicted by 
that bridge upon rafts or boats or merchan- 
dise. So much for that point. 

I turn now to the Union Pacific railroad 
resolution. I find I have not time to read 
‘extracts from the law. I will tell the House 
what it was and leave it for further discussion 
to prove whether I speak truly or not. When 
this Congress passed the great Union Pacific 
railroad bill, they provided that whenever the 
entire line of the Pacific railroad was built, and 
it was apparent that the road was yielding ten 
per cent, on its capital stock over and above 
all expenses, then, and not till then, Congress 
might have the right to reduce or regulate the 
tariff of fares and charges upon that road. 
The Union Pacific railroad is not yet built; is 
notyetconstructed. [twill not be constructed 
probably until the Forty-Second or perhaps the 
orty-Third Congress meets here. 

And what is the proposition of which.we 
have heard so much on this floor? Why, sir, 
itis to take out of the hands of the Forty-Second 
or the Forty-Third Congress that right which 
alone belongs to them under that law, and put 
it into the hands of three Cabinet ministers. 
What is theimputation? Why, that itis easier 
to buy up this entire Congress, in both its 
branches, than these three men who may then 
sit in the Cabinet. What right have we to 
anticipate the legislation of the fature? What 
right have we to divest our Congress of this 
right, and do it before the road is completed, 
before we have any evidence that that entire 
road will yield ten per cent. over and above all 
expenses? I voted against it, and I did so 
boidly, fearing no man’s insinuations. 

Sir, 1 believed it to be one of the spasmodic 
outbursts of the gentleman. which we have 
witnessed here Congress after. Congress.. Why, 
sir, I can look back and recall how at the 
Opening of almost every Congress the gentle- 


i 


man has got up here, and—if the word was | 
parliamentary 1 would say—howled against 
the railroad communication between New York 
and. this city, and demanded an air-line rail- 
road, splitting the very heavens with his out- 
cries, Suddenly there came a dead calm, 
"And silence, like a poultice, camo 
To heal the wounds of sound,” 

and we heard no more upon the subject until 
the next Congress met. 

But he says I voted for this because I held 
an annual pass over the road. Ah! Mr. 
Speaker, this is almost too much for human 
contempt to reach. An annual pass upon a 
road that I have never seen; over which I 
have never traveled a mile; over which I do 
not expect to travel until that great day when 
a line of railroad communication shall extend 
unbroken from New York to San Francisco ! 
On that day, standing on the Pacific coast, in 
sight of the Golden Gate, looking back over 
that mighty work, wedding in everlasting mar- 
riage the mightiest oceans of the globe, spanning 
the continent as God’s great bow of promise 
spans the heaven, the glory of our nation, the 
marvel of our age, it will then, Mr. Speaker, 
be a consolation to know that that mighty work 
has been resisted and opposed by every bla- 
tant, loud-voiced, big-chested, small-headed, 
bitter-hearted demagogue in all this land. 

I turn now to the Sioux City branch rail- 
road charge. The charge is that I was false 
to my constituents, and destroyed their con- 
nection with the great Union Pacific railroad 
by wiping out that branch. Let me answer 
that as briefly as I may. 

When I was in the Thirty-Eighth Congress, 
and by your kindness, Mr. Speaker, a mem- 
ber of the Committee on the Pacific Railroad, a 
proposition came before that committee pre- 
sented by a gentleman from Iowa, Mr. Hus- 
BARD, who lived at Sioux City, to turn that 
great branch, the Sioux City branch of the 
Union Pacific railroad, up the Niobrara river, 
in a westerly or northwesterly direction. Lf 
that bill had passed our people in that region 
never would have had any connection with the 
Union Pacific railroad. “When they arrived at 
Sioux City they would find the railroad run- 
ning up the valley of the Niobrara, and end- 
ing in the sand hills aud sand plains which 
Mullins described in his wagon-road report. I 
resisted that; I prevented it, An amendment 
was got through, which, when you analyze it, 
(and Í stand ready to analyze it to its narrow- 
est confines, if the patience of this House 
would permit,) simply provided that, instead 


of the Union Pacific Railroad Company build- 
ing that branch, any other company, to be se- 
lected by President Lincoln, might build it. It 
made no change in the route. It expressly 
provided that there should be no moreexpense; 
and the building of the branch was given to a 
company to be selected by the great and good 
man I have named. He selected a company, 
and that company built the road ; so that now 
when a citizen of Minnesota reaches Sioux 
City he is in railroad communication with the 
Union Pacific railroad. ‘hat was the whole 
extent of the legislation. It did not change 
the route. An examination of the words of 
the law will show that. I would gladly yield 
to the gentleman from Iowa [Mr. Price] for | 
his statement in reference to this subject; but | 


as my time is limited {£ would be glad to hear 
his statement after I take my seat. The sole 
change was the change of the company. In- 
stead of involving the Government in ‘‘ mil- 
lions of dollars of expense,” that legislation 
saved the Government $3,200,000, which would 
have been expended if the road had run ina | 
more westerly direction, and for two hundred | 
miles further. i 
One word, Mr. Speaker, as to the charge 

| 


contained in my letter to Mr. Folsom, that this | 
gentleman had opposed every measure in which | 
my State was interested. When we asked for | 
a land grant for the Northern Pacific railroad, 


į 


a great enterprise most dear to our people, the |! 


gentleman opposed us and voted to lay our | 
bill upon-the table. At one time he helped to | 


i 


defeat it, and it was finally passed over his 
opposition. When we asked for a subsidy for 
that road he opposed the proposition, making 
a violent speech against it and denouncing it 
on the floor of this House. When. our land- 
grant railroads came here and ask€d for an 
extension on account of the war, the gentleman 
resisted that measure also and voted against it. 
Instead of having to-day four hundred: miles 
of railroad and four hundred thousand people 
in the State of Minnesota, if the gentleman’s 
policy had prevailed, we should not have to- 
day fifty miles of railroad nor two hundred thou- 
sand people. So much for the gentleman’s 
devotion to our ‘noble young State.” 

But he says [am ‘an office-beggar.’”? “An 
office-beggar!’’ and this from a gentleman 
bearing the name thathe does! Ettu Brute! 
‘ An office-beggar !'" Why, Mr. Speaker, when 
I entered the State of Minnesota it was Demo- 
cratic. When I entered the county in which I 
reside it was two to one Democratic. I asked 
no office; Iexpected none. But, Mr. Speaker, 
the charge comes from such a quarter that 1 
cannot fail to notice it. Why, sir, the gentle- 
man’s family are chronic “ office-beggars.’’ 
They are nothing if not in office. Out of office 
they are miserable, wretched, God-forsaken—as 
uncomfortable as that famous stump-tailed bull 
in fly time. [Laughter.] Why, this whole 
trouble arises from the persistent determination 
of one of the gentleman’s family to sit in this 
body. Why, Mr. Speaker, every young male 
of the gentleman’s family is born into the world 
with “ M. C.” franked across his broadest part. 
[Laughter.] The great calamity seems to be 
that God, in His infinite wisdom, did not make 
any of them broad enough for the letters  U. 
S. S.” [Laughter.] There wasroom for U.S. 
“We, Us & Co.,”’ the firm. 

The SPEAKER. The Chair must state to 
the gentleman from Minnesota that these re- 
marks are beyond the range of proper parlia- 
mentary debate. . 

Mr. WASHBURNE, of Illinois. 
the party will be permitted to go on. 

The SPEAKER. The Chair endeavors to 
restrain debate, if possible, within proper 
limits. 

Mr. DONNELLY. I would be sorry to 
overstep the proper limits of debate; but the 
House must perceive from the character of 
that letter that I must necessarily speak under 
some heat. 

Mr. Speaker, I turn now to the charges 
against my personal character. ‘The vile insin- 
uation contained in that letter that I was a fagi- 
tive from justice, that I “ fled from the city of 
Philadelphia under suspicious circumstances 
between two days,’’ is an absolute, unquali- 
fied, unmitigated falsehood; and but for the 
respect I have for you, sir, and for this House, 
I would use stronger language. I left the 
city of Philadelphia on the 15th of May, 
1857, in broad daylight, from the depot of the 
Pennsylvania Central railroad, accompanied to 
that depot by crowds of friends. For months 
before my departure I had advertised in the 
papers of that city (for I had many pecuniary 
transactions with different people) that I would 
leave upon the Ist day of May, and that all per- 
sons having claims against me must present 
them. 

Now, sir, a friend of mine, General Le Due, 
of Minnesota, who the other day was in Phila- 
delphia, hearing of these slanders, examined 
the old files of the Philadelphia Ledger, and 
cut from them the advertisement which I send 
to the Clerk’s desk to be read. 

The Clerk read as follows : 

Puntie Lepger, May 12, 1857. 


Ata meeting of the Union Land and Homestead 
Association No. 1, held on Friday evening, the 8th 
instant, at Highth and Locust streets, upon the pre- 
sentation and acceptance of the resignation of Igna- 
tius Donnelly, esq., from the office of secretary of 
the company, the following resolutions were offered: 
by Dr, James Bryan, and unanimously adopted: 

Resolved, 'Ehat the thanks of this association are 
tendered to Mr. Ignatius Donnelly for his earnest, 
zealous, and untiring efforts in its behalt. We sin- 
cerely believe that most of iis success lias been due 
to his exertions. He has not only given toit his time 
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and his energy, but when it most needed ‘assistance 
he has also advanced his means largely in its behalf. 

itesolved, That he bears with him to his new home 
the. best wishes of the members of this association 
for his prosperity and success. 

Resolved, That these resolutions be published in 
one or mare of the daily papers. 

k OUN DUROSS, Chairman, 

T, WILLARD GEORGE, Secretary. 


Mr. DONNELLY. Mr. Speaker, that ad- 
vertisement appeared in the most public paper 
in the eity of Philadelphia, a paper with sixty 
thousand circulation. It appeared on the 12th 
of May, three days before my departure, so 
that it seems to me it is a sufficient answer to 
the charge that | fed from that city by stealth. 
That advertisement notices my intended re- 
moval and expresses the good wishes of that 
body for my prosperity in it, a prosperity which, 
I thank God, I have enjoyed despite the mali- 
cious and desperate opposition which has been 
made to me in some quarters. 

Now, Mr. Speaker, on a subsequent occasion, 
when 1 was in the city of Philadelphia—for I 
want to leave nothing that the tongue of slan- 
der can touch upon unexplained—when I wasin 
the city of Philadelphia, a man who belonged to 
one of these companies of which I had been sec- 
retary, aller my absence from the city, during 
the crisis of 1857, either from poverty or other 
cause, was unable to py up his installments 
upon the stock he held in it, and according to 
the rule of that society—the universal rule in 
all such bodies—he forfeited the stock he held. 
He had no remedy against the society; but 
hearing that I, who had formerly been its sec- 
retary and had settled up my affairs with it, 
was in Philadelphia and was a member of Con- 
gress, he thought, as such base natures think, 
that he might wring from my fears this money 
which he bad no legal claim to, and he com- 
menced proceedings against me. I now send 
to the Clerk’s desk and ask him to read a letter 
—a letter from a gentleman well known to 
many members of this House personally, well 
known, I think, to all of them by reputation, 
the distinguished Benjamin Harris Brewster, of 
Philadelphia—a man whose learning, genius, 
and character have illuminated the profession 
of the law in that State, of which he is now 
Attorney General—the man under whom I 
studied law, and who knew me from my boy- 
hood up. Í ask the Clerk to read what he says 
in answer to this slander. 

The Clerk read as follows: 

COMMONWEALTH OF PENNSYLVANIA, 
Orvice Or ATTORNEY GENERAL, 
HARRISBURG, April 28, 1868. 

My Dear Mr. DONNELLY: Your letterof yesterday 
is now betore me. Itisa surprise to mo that any one 
should be so hardy as to assail your good name for 
acts done whilo a resident here, 

To me you have been known for nearly twenty 
years, You were my student, and from 1849 to 1853 
you were daily with me; and down to 1837 there was 
not a week that we were not in constant intercourse. 
For a year before you lett it was publicly notorious 
that you were arranging your affairs to go west and 
reside thore, Your departure was open, pablic, con- 
spicuously public. You made a formal call on meto 
bid me good-bye, 

Your character from your boyhood up was well 
known to me; your business affairs were known to 
me, as you advised with me, and from other sources 
my means of information were exact, and you were 
regarded by me, as by others, indeed, by all who ever 
epone. to me of you, as a man of uncommon energy, 
skill, and strict integrity. 

Aiter you had been absent for some years, and on an 
occasion when you were present in Philadelphia, my 
recollection is that it wasin 1863 you came to me, and, 
to my surprise, you advised me that some person of 
the name of Porter had charged you with a conspir- 
acy to defraud. As your counsel, the whole matter 
wus committed to my exclusive charge. The case 
was heard before the magistrate, in my presence, and 
he discharged you, there being no proof of any kind 
against you, . a 

My recoltection is distinct; there was not the 
shadow of proof against you. The conviction im- 
pressed on my mind then was, and still is, that it was 
an attempt, under color of criminal proceedings, to 
frighten you into the payment of a debt you did not 
owe; and that there was also some personal and 
political ill-feeling at the bottom of the affair, 

In that transaction you acted like a man of cour- 
age and high honor. You refused to plead the stat- 
ute of limitations, and you also refused to plead your 
privilege as a member of the House of R 


me in open court, before the magistrate and all the 
bystanders. You also, be e 3 
through me, that no technical defense of any. kind 
would be set up; that you challenged apy one. to 
come forward and make a charge, if thoy had any to 


epresent~ : 
atives; and that refusal was publicly announced by | 


being present, announced, | 


make; and, as representing you, F further said that, 
if notice were sent to ‘me at any subsequent day, 
when you were absent, that you would forthwith be 
produced by me, atany time and from any distance; 
that you had been honored by a respectable constit- 
uency with a responsible office, and that you owed it 
to their honor and to your own honor to confront all 
aevusers at all times and meet all such charges on 
their merits, 

For my part, to me you have ever been dear as a 
friend and a pupil of whom I am proud, 

You are known by me to enjoy a character for 
stern integrity, and by me you would be trusted to 
the utmost limit of human confidence, 

Truly, as ever, more and more, your friend, 

BENJAMIN HARRIS BREWSTER, 
Hon. I. DONNELLY, 
House of Representatives, Washington, D. C. 

Mr. DONNELLY. Mr. Speaker, how noble, 
how beautiful do such utterances appear beside 
the base, leprous slanders that have been sought 
tobeheaped upon me! I stand here reiterating 
the declaration I then made, that if anywhere 
on God’s‘earth, down in the mire of filth and 
all nastiness, the gentleman can pluck up any- 
thing that touches my honor, let it come. I 
shall meet it on its merits. Ihave gone through 
the entire catalogue; I have analyzed the con- 
tents of the gentleman's foul stomach; I have 
dipped my hand in its gall; I have examined 
the half-digested fragments that I found float- 
ing in the gastric juice; but if it is possible for 
the peristaltic aclion of the gentleman from 
Illinois to bring up anything more loathsome, 
more disgusting than he has vomited over me 
in that letter, in God's name, let it come. 

The SPEAKER. The Chair must say to 
the gentleman from Minnesota that these re- 
marks are out of order. 

Mr. WASH BURNKE, of Ilinois. Oh, I hope 
the party will be permitted to go on by unani- 
mous consent. i 

Mr. DONNELLY. I am glad the gentle- 
man is willing that I- shall have unanimous 
consent to proceed. 

Mr. Speaker, these charges are not original. 
Qne of the editors of the St. Paul Press, the 
paperin which the gentleman’s letter appeared, 
a man named Driscoll, went to the city of 
Philadelphia and played the detective there. 
He stayed there for days hunting around to find 
something upon which slander could hang her 
crooked hands, and he came back with hishands 
empty. But that did not suffice. The gen- 
tleman’s brother, four years ago, contesting 
with me the right to a seat in this House, re- 
peated these slanders upon the streets of St. 
Paul until I was forced to come out in a card 
in the public papers of the State, and say that 
if they could prove anything against my honor 
I would withdraw from the contest for Con- 
gress and resign my seat in this body. I had 
thought, knowing the source from which these 
things spring, that that denial would have 
ended the matter. But it seems they are 
brought up here again. I shall not stop to 
amplify that splendid passage of Shakspeare 
which my friend from lowa (Mr, Price} was 
compelled the other day to quote against the 
gentleman from Illinois, [Mr. Wasuperne:] 


“Who steals my purse steals trash; ’tis something, 
nothing; 
‘Twas mine, ’tis his, and has been slave to thousands; 
But he that filches from me my good name 
Robs me of that which naught enriches him, 
And makes me poor indeed.”’ 


Why, Mr. Speaker, the cringing sneak-thief 
who picks your pocket or steals your overcoat 
is a Christian gentleman compared with that 
monster who would rob you of the precious 
mantle of your reputation and leave you shiv- 
ering before the contempt of the world. ‘The 
assassin who strikes you down in your blood 
leaves at least your memory sacred among men, 
and your grave may be bedewed with the tears 
of affection ; buthe who would assassinate your 
reputation, who would strike at the life of your 
character, who would befoul you, who would 
cover you all over with night-soil, is a wretch 
whom ‘it were base flattery to cail a coward.” 
Beside such a man the memory of Booth grows 
respectable. . 

But the gentleman pauses nothere. He tells 
us that I changed my politics. I ama very 
young man, Mr. Speaker. I became a Repub- 


ican twelve years ago ; I became a Republican |! singular fact thatthe gentleman did livein the 


j 


in that year when the Republican: party nom- 
inated their first candidate for the Presidency. 
I am almost coeval with the birth of the party. 
What a vile insinuation is this! It is an insult 
to every Democrat who has joined the Repub- 
lican ranks; to those hundreds and thousands 
of good and true men without whose aid we 
could not have triumphed. 


I turn to another point. The gentleman 


states—— 
[Here the hammer fell. ] 
The SPEAKER. The hour of the gentle- 


man has expired. : . 

Mr. MILLER. I hope the time of the gèn- 
tleman will be extended. 

Mr. WASHBURNE, of Minois. 
party will be permitted to go on. , 

The SPEAKER. The gentleman will be 
permitted to proceed if there be no objection. 

No objection was made. 

Mr. DONNELLY. Ithankthis House and 
the other ‘‘ party ` for this courtesy. [Laugh- 
ter. 

ie is scarcely worth while, Mr. Speaker, 
to notice all the petty charges which crawl 

“over the surface of this letter as vermin crawl 
upon the body of a beggar. But in justice to 
myself, lest there might be some improper 
meaning attached to it, {£ will call attention to 
one other personal charge, that I have changed 
my name. The intention of the gentleman is 
to give out not only that I was a fugitive from 
justice, but that I traveled under an alias. 
Mr. Speaker, I was Iexatius DonNELLyY within 
a very few hours after my birth; [am IGNATIUS 
DowneLLy now; and with God’s help I expect 
to remain [exatius DoxxELLY to the end of my 
career. If I should ever be inclined to change 
my name it seems to me I would take that of 
Elihu. {Great laughter. J 

Mr. WASHBUKNHE, of Illinois. Then I 
would change it. 

Mr. DONNELLY. If I thought the gentle- 
man would abandon it it would be an induce- 
ment for me to retain it. ` 

What is the meaning of this attack, Mr. 
Speaker ?—because there must be some mean- 
ing toit. There was nothing in my letter to 
Mr. Folsom to provoke such a terrible out- 
pouring of bile, What is the meaning of it? 
Why, itmeansthis, As you know, Mr. Speaker, 
the gentleman has for a long time cracked his 
whip over the shoulders of the members of this 
House. He has been the natural successor 
here of those old slave-lords who used to crack 
their whips here. 

But his vaulting ambition has at last over- 
leaped itself. Not satisfied to assail us here, to 
vituperate us here, he is going to mold the 
next Congress; and he is going out into our 
districts to tell the people of the United States 
whom they shall select and whom they shall 
not select. Why, my friend from Iowa, [Mr. 
Pricr,] as he tells me, meets in the newspa- 
pers of his district the assaults of the gentle- 
man here, 

He is ranging the whole vast amphitheater. 
Why does he do this? Why does he doit, Mr. 
Speaker? There is a very simple explanation 
which has come out in my district, and which 
is one of the great arguments why they should 
send to this House the brother of the distin- 
guished gentleman. It is that he owns Gen- 
eral Grant; that he carries Ulysses Grant in 
his breeches’ pocket, 

_Why, sir, the gentleman already feels upon 
his shoulders the cares of empire. He is al- 
ready forecasting Cabinets, dispensing foreign 
missions, setting men upand pulling men down, 
We can apply to him the language that Cleo- 
patra used of Mark Antony : 

“In his li 

W uka crowns and eron nen, F reatine and islands 

As plates dropp’d from his pocket.” 


Why, Mr. Speaker, has he not lived in the 
same town with General Grant? And should 
he not, therefore, perforce, be the Warwick, 
the king-maker, the power behind the throne? 
I never could account, Mr. Speaker, for the 
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same town with General Grant except by refer- 
ence to that great doctrine of compensation 
which runs throughout the created world. The 
town of Galena having for so many years en- 
dured the gentleman, God Almighty felt that 
nothing less than Ulysses S. Grant could bal- 
ance the account. [Laughter.] Josh Billings 
beautifully illustrates this doctrine of compen- 
sation when he says thatitisa question whether 
the satisfaction of scratching will not pay a man 
for the pain of having the itch. [Laughter.] 
I leave the gentleman's constituents to apply 
the parable. 

Mr. Speaker, I bow humbly before the genius 
of Ulysses S. Grant. I recognize him as the 
greatest, broadest, wisest intellect of this gen- 
eration. I cannot believe that he will degen- 
erate into a puppet to be pulled by wires held 
in the hands of the gentleman from Illinois; 
that he will degenerate into a kind of hand- 
organ to be toted around on the back of the 
gentleman from Ilinois while his whole family 
sit on top of the machine grinning and catching 
pennies like a troop of monkeys. [Laughter. } 

may mention here, as a friend suggests it to 
iue, that I do not now allude to gentlemen of 
the same name who are fortunate enough not 
to be related to the gentleman by ties of con- 
sanguinity. [Laughter.] Butif it were in my 
power to whisper anything in the way of advice 
into the ear of Ulysses S. Grant I would tell him 
to take counsel from that profound remark of 
Aminadab Sleek when he said, “You all expect 
to get into heaven by hanging on to my coat 
tail; but I will fool you all. I will wear a 
monkey jacket.” 

Why, sir, we had General Grant up in Min- 
nesota, and of course the distinguished gentle- 
man from Illinois was with him, and when 
General Grant was serenaded the gentleman 
from Illinois stuck his head out’of the window 
and thanked the crowd, [laughter ;] and when 
they rode in an open. barouche together, and 
the crowd hurrahed, the gentleman from Ili- 
nois laid his hand upon his heart and bowed 
profound acknowledgments. [Renewed laugh- 
ter.] Why, Mr. Speaker, my people up there 
were in great doubt which was Gran and which 
was WasHpurne. They naturally concluded 
that the quiet little gentleman must be the 
fourth-class politician, and that the preten- 
tious, fussy individual must be the conqueror 
of Lee. Good old Jesse Grant, it is said, re- 
marked on that occasion, ‘‘It ’pears to me 
that Wasupurne thinks he owns ’Lysses; but 
he don’t own me, not by a long sight.” 
(Laughter. ] 

. Shall the two names go down in history to- 
gether? Grant and Wasuzpurye! What a 
combination! Why, Mr.Speaker, the intellect 
of Grant is like some of those ancient ware- 
houses in the great cities of the older Continent, 
where floor rises above floorand cellar descends 
below cellar, all packed full to overflowing 
with the richest merchandise. The intellect 
of the gentleman from Illinois is like some of 
those establishments we see on Pennsylvania 
avenue, where the entire stock in trade of the 
merchant is spread out in the front window 
and over it a label, “Anything in this window 
for one dollar.” [Laughter.] Why, sir, he is 
the ‘‘Cheap John”’ of legislation. That he 


should sway General Grant is not consistent | 


with the probabilities. Lord Dundreary was 
once asked why it was a dog wagged his tail. 
t Why,” said his lordship, ‘* the reason is be- 
cause the dog is greater than the tail. If it 
were otherwise,’’said that profound thinker, 
“ the tail would waggle the dog.” [Laughter.] 
Here we have an instance, Mr. Speaker, where 
the smallest kind of a rat-terrier’s tail attempts 
to waggle a Newfoundland dog. {Laughter.] 
“Cromwell, £ charge thee, fling away ambition; 

By that sin fell the angels; kow can WASHBURNE, 

Hope to win by ’t?” . 

The gentleman should take counsel from 
that proverb of the Romans, ex quovis ligno 
non jit Mercurius, which may be liberally 
translated, you cannot make a statesman out of 
évery demagogue, 
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Mr. Speaker, I tremble for my.country. Is 
it true that eighty odd years of republican Gov- 
ernment have reduced us so low that there is 
but one honest man in this House, but one Lot 
in all this Sodom? Does no voice but his ring 
out against cliques and conspiracies and rings? 
Will no voice but his be heard in all the fature 
assuring this House that they are all a pack of 
knaves, that the country is going to the devil, 
and concluding with that favorite quotation of 
his launched at us from the vast stores of his 
erudition : È 

“Shake not thy gory locks.at me, 
Thou canst not say I did it,” 
given with a roar like that of a wounded gorilla, 
and ending with a rush to the cloak-room 
amid the shouts and laughter of the House. 
{ Laughter. ] 

Mr. Speaker, that I may not appear to exag- 
gerate let me read to you one or two extracts 
from the gentleman’s speeches. On the 26th 
of March of the present year, the question 
under discussion being the Union Pacific rail- 
road, the gentleman spoke thus of this House: 


. "The lobby mustered in its full force. I say noth- 
ing here of the shameful means which it is alleged” — 


He hedges in his slander with an if— 
hich it is alleged were used in a ‘confidential 
ye 


Wa 

In quotation marks— 

“to carry through this bill; but I do say that the 
scene was oncof the most exciting and animated that 
I have ever witnessed in a service of nearly sixteen 
years. Thegalleries were packed with people inter- 
ested in the measure, by lobbyites, male and female, 
and by shysters and adventurers, hoping for some 
thing to‘turn up.’ Yourgiided corridors were filled 
with lobbyists who broke through all rulesand made 
their way upon the floor and into the seats of mem- 
ers.” 

This, sir, was not an attack upon any one 
man. It was an attack upon the virtue, the 
decency, the honesty of this entire House— 
a cowardly attack—because if he knew that 
“ shameful means’? were used it was his duty 
to lay them bare. 

Again, sir, in speaking on the 19th of March 
last of smugglers, violaters of the law of the 
land, he told the country, by insinuation, that 
they were potent in this Chamber. Listen to 
him: 

* This isa great interest inthe country, an interest 
which controls, I may say, hundreds of millions of 
dollars, an interest which goes through courts and 
juries—I would not say it ever goes through Con- 
gress; no, sir—(laughter]’— 

He made his point, [laughter]— 

‘an interest, I would not say, that controls New 
ork city.” 

Why, Mr. Speaker, if all this be true, I 
tremble for my country. What, if God, in a 
moment of enthusiasm at one of the gentle- 
man’s speeches, were to pluck him to his 
bosom and leave this wretched nation stagger- 
ing on in darkness to ruin! I do not wonder 
that the gentleman’s family manifest such an 
intense desire to get into Congress. I fancy 
the gentleman—for what would be our loss 
would be heaven’s gain—I fancy the gentleman 
haranguing the assembled hosts of heaven, 
cherubims and the seraphims, the angels and 
the archangels! How he would sailinto them! 
How he would rout them, horse, foot, and 
dragoons! How he would attack their motives 
and fling insinuations at their honesty! And 


how he would declare for economy, and urge ! 
that the wheels of the universe must be stopped | 
because they consumed too much grease! 


[Laughter. ] : 

` One word in conclusion. The gentleman 
has assailed me, and itis but right that I should 
put his own character in the balance. What 
great measure, in his sixteen years of legisla- 


; tion, has the gentleman ever originated? What 


liberal measure hasever met with his support? 
What original sentiment has he ever uttered? 
What thought of his has ever risen above the 
dead level of the dreariest platitudes? If he 


lay dead to-morrow in this Chamber, what | 


heart in this body would experience one sin- 
cere pang of sorrow? Who is there in this 
House he has not assailed ? 

Why, he told the gentleman from Vermont 


[Mr. Woopnripce] the other day, that every |i explanation, 
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-nois, if he desires to follow me. 


corruptand profligate measure that was pressed 
in this body met with his support; and when 
the gentleman from Vermont rose upon him he 
cringed out of it like a whipped spaniel! Did 
he not say to my friend from Philadelphia 
[Mr. O iene the other day, that ‘he would 
not say—for that is the gentleman’s way of 
making an insinuation—that he would not say 
that the gentleman was one of aring to awindle 
this country? Has he not attacked my friend 
from Iowa, [Mr. Price, ] and aspersed bis mo- 
tives in his legislation in this body? He has 
sought to build himself up upon our dishonor, 
to glorify himself in our disgrace, to pollute 
and befoul and traduce the very body of which 
he is a member. Why, sir, his harangues 
are the staple of the newspapers of the Oppo- 
sition, We meet his charges on the stump. 
By his wholesale reckless assaults upon the 
honor and integrity of members he has lowered 
the standard of this body. ` He has furnished 
argument for the wit of Dan Rice. He has 
furnished substance for the slanderers of the 
pot-house. 

- Mr. Speaker, I need enter into no defense 
of the Fortieth Congress. In point of intel- 
lect, of devotion to the public welfare, of in- 
tegrity of personal character, it will compare 
favorably with any Congress that ever sat 
since the foundation of our Government. It ig 
illustrated by names that would do honor te 
any nation in any age of the world. 

And if there be in our midst one low, sor- 
did, vulgar soul; one barren, mediocre intel- 
ligence ; one heart callous to every kindly sen- 
timent and every generous impulse; one tongue 
leprous with slander ; one mouth which is like 
unto a den of foul beasts giving forth deadly 
odors; if there be here one character which, 
while blotched and spotted all over, yet raves 
and rants and blackguards like a prostitute ; 
if there be here one bold, bad, empty, bellow- 
ing demagogue, it is the gentleman from 
Tiinois. 

The SPEAKER. The Chair will state to 
the gentleman from Minnesota that these re- 
marks are not honorable to the House of Rep- 
resentatives, of which he is a member. 

Mr. WASHBURNE, of Illinois. I hope the 
party will be allowed to go on. , 

The SPEAKER. Although the House may 
tolerate such remarks, the Chair cannot con- 
sent to permit them to go upon the record 
without his protest. 

Mr. DONNELLY. I beg pardon of the 
House; I have no desire to trespass upon its 
rules, and no desire to offend its sense of pro- 
priety. But members of the House will bear 
me out when I say that no man who ever sat in 
this body has met with so violent, so extraor- 
dinary, so cruel an assault as that of which I 
have been the object. The newspapers of this 
country, from one end of it to the other, are 
copying the charges made by the gentleman; 
they are going everywhere upon the wings of 
the wind. And I think that the members of 


, this House who know that I have never in five 


years’ service here said a discourteous word to 
any gentleman upon this floor; that I have 
never before this time had occasion to rise here 
to a personal explanation; that neither upon 
the other side of this House nor upon this side ‘ 
can any gentleman rise and say that I have 
ever treated him with discourtesy, unkindness, 
or incivility; I say the House, in view of these 
facts, will pardon the natural heat which I 
exhibit. 

I give way now to the gentleman from IHi- 
All Í desire 
to say is, that ĮI am prepared to meet aud an- 
swer any and every charge that he can make 
against me. I thank the House for its very 
patient attention. l 

Mr. WASHBURNE, Mr. 
Speaker 

The SPEAKER. The gentleman from Ti- 
nois rises to a personal explanation. . Is there 
any objection? i 

Mr. WASHBURNE, of Tlinois. I do not 
ask leave to speak in the way of a personal 
Juring all the time of my service 
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here I have never asked leave to make a per- 
sonal explanation, and I never expect to do so. 
During the entire time I have been here, I 
repeat, I have never asked to be allowed to 
make a personal explanation. 

The party from Minnesota has had the letter 
which. I wrote to a gentleman in that State 
read to this House. It goes upon the records 
of the. House, and upon the record of the 
country, and there it will remain for all time. 
Mr. Speaker, every assertion made in that 
letter is true. Whoever says that there is a 
statement in it that is not true states that 
which is false. 

Sir, if I were to be called upon—and I de- 
sire to say only this—if, under any press of cir- 
cumstances, I were ever to be called upon to 
make a personal explanation here, and in reply 
to a member, it would not be a member who 
had committed a crime; it would not be a 
member who had run away; it would not be 
a member who had changed his name; it would 
not be a member whose whole record in this 
House was covered with venality, with cor- 
ruption, and with crime. 

The SPEAKER. ‘The Chair will state to 
the gentleman from Illinois thatthose remarks 
are not parliamentary. 

Mr. WINDOM. Lask that the words just 
spoken be taken down in writing. 

The SPEAKER. They will be taken down 
in writing and read by the Clerk. 

Before the words were written out from the 
reporter’s notes, 

Mr. WINDOM said: If I may be allowed 
to do so, upon the advice of friends, I will 
withdraw my call to have the words taken 
down in writing, and after the gentleman from 
Ilinois shall have concluded I will ask consent 
to offer a resolution. 

The SPEAKER. The Chair cannot enter- 
tain any resolution even by unanimous consent, 
because it has been ordered that if the House 
shall return to this Hall from the Senate Cham- 
ber on any day after three o’clock no business 
shall be transacted unless previous notice shall 
have been given of the same. 

Mr. WINDOM. I will ask unanimous con- 
sent of the House to introduce the resolution. 

The SPEAKER. The Chair cannot ask 
unanimous consent of the House for that pur- 
pose to-day. The House returned tothe Hall 
to-day after three o'clock. The gentleman 
from Minnesota [Mr. DONNELLY} stated to the 
Chair that he desired to make a personal ex- 
planation. The Chair replied to him that, as 
it was early in the afternoon, he would pro- 
pound the question to the House, and if the 
House saw fit to allow any debate without any 
legislative action they could give their consent. 
The Chair did propound the question to the 
House, and the unanimous consent was given. 
The gentleman from Illinois will now proceed, 
in order, as the gentleman from Minnesota 
(Mr. Wixpom] has withdrawn his demand to 
have the words taken down. 


Mr, WASHBURNE, of Illinois. Ido not 
know what the point of order was. I said I 


would not reply to a member 

The SPEAKER. The Chair will answer 
the gentleman from Ilinois now, or after he 
has concluded his remarks, as the gentleman 
pleases. 

Mr. WASHBURNE, of Illinois. 
I will yield to the Chair now. 

The SPEAKER. The Chair will state to 
the gentleman from Illinois that the reason he 
ruled the words out of order was, that, by the 
attitude and, gestures of the gentleman, they 
appeared to be directed specially to the gentle- 
man from Minnesota, [Mr. Donnetuy,] who 
had preceded him. Several times during the 
course of the speech of the gentleman from 
Minnesota the Chair notified him and the 


Of course 


Ilouse that the remarks uttered were not par- 


liamentary, and not in accordance with the 
decorum which this body should exhibit before 
the people we represent and before the world 
at large; and although the House did not see 
fit to follow up the statement of the Speaker 
hy such action as may properly be taken when 


the Chair announces language to be unparlia- 


mentary, yetas these remarks of the gentleman 
from Illinois were equally in violation of the 
rule the Chair felt it his duty to declare them 
out of order. 

Mr. WINDOM. Ido not desire to pursue 
this matter further at present; but I give notice 
that at the earliest possible time after the House 
hag resumed business I will offer a resolution 
censuring the gentleman from illinois. 

The SPEAKER., The gentleman from Mi- 
nois will proceed. P 

Mr. WASHBURNE, of Ilinois. | Mr. 
Speaker, I should certainly be very unwilling 
to be considered out of order, and I am sorry 
that the Chair should have supposed that [ had 
violated any rule of this House. I was merely 
stating what I should do in a certain case. 

The SPEAKER. The Chair will state to 
the gentleman from Illinois that, if his remarks 
were not intended to apply to the gentleman 
from Minnesota, toward whom he was looking, 
and to whom, apparently, he was addressing 
himself, the Chair will withdraw his ruling. 

Mr. WASHBURNE, of Illinois. Well, sir, 
I will not look toward the member from Min- 
nesota. But I will say (and this is all I desire 
to say) that if ever I should be called upon to 
make a personal explanation it will not be in 
reply to a member who is covered all over with 
crime and infamy, a man whose record is 
stained with every fraud—whisky, and other 
frauds—a man who has proved false alike to 
his friends, his constituents, his country, his 
religion, and his God. 

On motion of Mr. EGGLESTON, the House 
(at four o'clock and forty-five minutes p. m,) 
adjourned. 


PETITIONS, 

The following petitions were presented under 
the rule, and referred to the appropriate’ com- 
mittees : 

By Mr. GARFIELD: The petition of Dr. 
E. W. Savage, lato a contract surgeon, United 
States Army, fora pension. 

By Mr. PRICE: The petition of Edward 
W. Savage, a soldier of the late war, asking 
for a pension. 


IN SENATE. 
Mospay, May 4, 1868, 
Prayer by Rev. Wi.tiam Haaur, D. D., of 
Boston, Massachusetts. 


IMPEACHMENT OF THE PRESIDENT. 


The PRESIDENT pro tempore called the 
Senate to order, and at once vacated the chair 
that it might be occupied by the Chief Justice. 

The Senate sitting for the trial of the im- 
peachment having adjourned, 

The President pro tempore resumed the chair 
at three o'clock and fifty minutes p. m., when 

On motion of Mr. CONKLING, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mowpar, May 4, 1868. 
The House met attwelveo’clock m. Prayer 
by the Chaplain, Rev. C. B. Boyxron. 
The reading of the Journal of Saturday last 
was, by unanimous consent, dispensed with. 


ORDER OF BUSINESS. 


Mr. WINDOM. I rise to a question of 
privilege. I desire to offer a resolution. 

Mr. DONNELLY. Mr. Speaker 

TheSPEAKER. The gentleman from Min- 
nesota states that he rises to a question of 
privilege and desires to offer the resolution of 
which he gave notice on Saturday. As some 
time will probably be consumed in that mat- 
ter, it will have to be postponed until after the 
return of the House from the Senate. 

Mr. WASHBURNE, of Illinois. 
to ask leave to offer a resolution. 

Mr. MILLER. Will business be transacted 
this afternoon ? i 

The SPEAKER. As business will be trans- 


I desire 


— 


acted: on the return of the House from the 
Senate, gentlemen will withhold their resolu: ~ 
tions and so forth until that time. 


IMPEACHMENT OF THE PRESIDENT. 


The SPEAKER. . The hour of twelve o'clock 
having arrived, the House will now resolvé 
itself into the Committee of the Whole, accord- 
ing to order, and proceed to the bar of the 
Senate, following the managers and preceded 
by the chairman of the Committee of the Whole, 
who will be attended by the Clerk and acting 

oorkeeper. 

3 The House then resolved itself into the Com- 
mittee of the Whole, in obedience to the order, 
and proceeded to the bar of the Senate. 

At three o’clock and fifty-five minutes p. m. 
the Committee of the Whole returned to the 
Hall, and the Speaker having resumed the 
chair . 

Mr. WASHBURNE, of Ilinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the man- 
agers to the bar of the Senate, sitting as a court 
of impeachment for the trial of Andrew John- 
son; progress has been made in the trial, and 
the Senate, sitting as a court of impeachment, 
has adjourned until to-morrow at twelve 
o'clock m. 

Mr. WINDOM obtained the floor. 

Mr. WASHBURNE, of Minois. I would 
like to submit a‘resolution calling for informa- 


tion. 

Mr. WINDOM. I will yield for that pur- 
pose. ; A 
PAYMENT OF CLAIMS. 

Mr. WASHBURNE, of Illinois, by unani- 
mous consent, submitted the following resolu- 
tion ; which was read, considered, and agreed 
to: ` 

Resolved, That the Secretary of the Treasury be 
directed to inform this House what judgments of tho 
Court of Claims have been paid by the Treasury De- 
partmont, the amount of oach judgment paid, in 
whose fayor, at what time paid, and to whom paid, 
either principal or attorney. 

ARKANSAS ELECTION. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the General of 
the Army, transmitting, in compliance with the 
resolution of the House of the 2d instant, Brevet 


| Major General H. B. Gillem’s report of the 


recent election in Arkansas under the conven- 
tion law; which was referred to the Committee 
on Reconstruction, and the letter ordered to be 
printed. 

ADMISSION OF GEORGIA. 


Mr. WINDOM. Iyield fora moment to the 
gentleman from Michigan, [Mr. Braman. ] 

Mr. BEAMAN. I ask unanimous consent 
to introduce a bill to admit the State of Georgia 
to representation in Congress. 

„Mr. ELDRIDGE. I object to the introduc- 
tion of any such bill. The State of Georgia is 
in the Union now. 

Mr. BEAMAN. At the proper time I shall 
move to suspend the rules to enable me to 
introduce it. 

Mr. WINDOM. Lyield for amoment to the 
gentleman from Missouri, [Mr. BENJAMIN, ] 
provided what he proposes does not give rise 
to discussion. 


IMPEACHMENT OF THE PRESIDENT. 

Mr. BENJAMIN. I ask the House to sus- 
pend the rules for the purpose of enabling the 
gentleman from New York, from the Brooklyn 
district, [Mr. Rosixson, ] and myself to record 
our votes on the resolution impeaching the 
President of the United States. We were both 
absent at the time the vote was taken, and 
paired. Since his return I have talked with 
him, and he desires his own vote recorded 
and go do I mine. 

The SPEAKER. The Chair would state to 
the gentleman from Missouri that the Journal 
of that period, and also the Congressional 
Globe of that period, are both printed. The 
entire editions of the Globe and of the Journal 
are printed. The gentleman can attain his 


object as well by stating how he ld hav 
voted if he had been here: acy 


1868. 
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Mr. BENJAMIN. I presume it can be ap- 
pended in a note to the Journal. The gentle- 
man from New York would have voted against 
impeachment and I would have voted for it. 

‘The SPEAKER, The gentleman asks unani- 
mous consent to have this statement placed on 
the Journal. 

Mr. ELDRIDGE. I object. I once asked 
in behalf of forty-seven members of this 
House the privilege of recording a protest and 
it was denied us. Besides, the gentleman 
ought to have changed his mind before now. 

Mr. BENJAMIN. I move, then, to suspend 
the rules. 

Mr. WINDOM. I cannot yield the floor for 
that purpose. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. WILLIAM 
J. McDona.p, its Chief Clerk, informed the 
House that the Senate insists upon its amend- 
ments to the bill of the House No. 601, making 
appropriations for the naval service for the year 
ending June 30, 1869, disagreed to by the 
House of Representatives, and agreed to the 
committee of conference asked by the House ; 
and has appointed Mr. Mornitt of Maine, 
Mr. Conxiine of New York, and Mr. GRIMES 
. of Iowa, to act as the conferees on the part of 

the Senate. 


CHARGES AGAINST A MEMBER. 


Mr. WINDOM. I gave notice on Saturday 
evening that I would, at the earliest possible 
moment, introduce a resolution of censure 
upon the gentleman from Illinois, [Mr. WASH: 
BURNE,] growing out of, or based upon, the 
letter which he had written concerning my 
colleague, [Mr. Donne.iy.] However, at 
the request of my colleague, and after full 
consideration of the matter myself, I have 
modified the resolution which I proposed to 
offer, It is still a resolution of privilege, in 
my opinion. I offer the modified resolution, 
because I think the resolution of censure I at 
first intended to offer does not reach the case. 
The resolution [hold in my hand is one calling 
for a committee of investigation. I offer it for 
this reason, that one or two gentlemen on this 
floor should be expelled from this House. If 
my colleague is guilty of the crimes charged 

Mr. ELDRIDGE. I object to debate before 
there is any subject before the House to be 
debated. 

Mr. WINDOM. Then I offer the following 
preamble and resolution as being privileged: 


Whereas Exrau B. WASHBURNE, a member of this 
House from the State of Illinois, did, on the 19th day 
of April, 1868, in the columns of a newspaper pub- 
lished in tho city of St. Paul, Minnesota, styled the 
St. Paul Press, make a violent attack upon the char- 
acter of Ignatius DONNELLY, amember of this House 
from the State of Minnesota, in which he charged 
him, among otber things, with bribery and corrup- 
tion, and with being a fugitive from justice, in the 
following words: 


Douss or RePResENtTATIVES, 
WASHINGTON, D. C., April 10, 1868, 

Duar Sir: Some one has sent me a Minnesota 
newspaper containing a letter addressed to you by 
Mr. I Donxevuy.” This Mr. “I, DONNELLY” seems 
to be in search of sympathy from his constituents, by 
making a whining complaint against me for object- 
ing to the introducing of some bill which he pre- 
tended to be anxious to get before the House. He 
must place a very low estimate upon the intelligence 
of his constituents if he dues not suppose they could 
see through his shallow device to make a little local 
capital under a pretense thoroughly false. 

e says he had prepared a bill for a grant of land 
to construct a railroad “from Taylor’s Falls, via St. 
Cloud, to the western boundary of the State,” and 
that he attempted to introduce it into the House, and 


that I objected to it, and whieh objection he says | 


“delayed for the present all action on the bill.” 

As he has addressed you on the subject, I will ask 
you to look, for a moment, at this jesuitical per- 
formance of your member in this regard, He knew, 
in the first place, that there was not the ghost of a 
chance for the passage of any such bill: and, in the 
second place, if such a bill should pass, there would 
be little, if any, land between Taylor’s Falls and St, 
Cloud to go te the State under the proposed grant, 
as nearly all the land is either taken up or ineluded 
in formergranis: And what would seem strange in 
thelight of this extraordinary lettcr in regard to this 
very important matter, is that your member should 
have delayed theintroduction of this bill forthe long 
period of four months, for he could have introduced 

“it. under the rules, on every Monday since Congress 
met, which was on the 2lst day of November last. 
But he failed to bring it in until the 20th day of last 
month, when he attempted to get it in out of order, 


| vigorous opposition. 


This was on Friday. On thesueceeding Monday. the 
23d ultimo, Minnesota was called for the introduc- 
tion of bills, under which call this very bili could 
have been introduecd by your member, regardiess of 
any and all objections by myself or by any one else. 
But what will a constituency think of a Represent- 
ative who, after parading before them the grievance 
that I objected to his introduction of his bill on 
Friday, the 20th of March, failed to introduce the 
same bill on Monday, the 23d of March, when there 
could have been no objection toit? As tothe “delay” 
he speaks of, which will throw “the bill forward to 
avery late period in the session,” it will be perceived 
that he alone is responsible for it. 

The exploits of your member in this matter are 

akin to another jesuitical performance of his in the 
same line. On the2Zith of January last heintroduced 
a bill into the House granting, as I understand, (L 
have not seen the bill,) two hundred thousand acres 
of land to improve the Mississippi river between St. 
Paul and Minneapolis. The object of this action, 
undoubtedly, was to antagonize this proposition to 
grant land for this purpose (a proposition almost un- 
precedented, and which he knew Congress would 
never agree to) with a proposition before the Com- 
mittee on Commerce to make an appropriation of 
money for that purpose, By these means hesupposed 
he might defeat aid for the object, and then have 
another opportunity te attribute the failure to me, 
as chairman of the Committee on Commerce. 
, How contemptible must any Representative of an 
intelligent and patriotic constituency appear, when 
found guilty. of such a scandalous attempt to impose 
upon themt ` 

Mr. DosyeLLY says he is at a loss to account for my 
action ih objecting to his bill, and he evidently in- 
tends“to convey the idea that my official action is 
hostile to the interests of your State. I objected to 
tye bill not only because he attempted to introduce 
t out of order, but I objected to ittor the reason that 
from my knowledge of his character, and from his 
connection with legislation here, I have become ex- 
tremely suspicious of everything that he proposes. 
And when your member arraigns me for hostility to 
the interests of your noble State, he seems to forget 
whatis known to all your oldersettlers, that I labored 
here for the interests of your State, by both voice 
and vote, long before he left Philadelphia, under 
suspicious circumstances, between two days, and 
long before he changed his name and politics; the 
latter from a Buchanan Locotoco to a Republican; 
and made hisadvent in Minnesotaas an office beggar. 
It is not my opposition to Minnesota interests that 
excites the hostility of yourmember. It is my oppo- 
sition to his schemes of plunderand aggrandizement 
that leads him to assail me. My congressional record 
for sixteen years is open to the public, and I chal- 
lenge its severest scrutiny. I trust it will not be 
found to be stained with venality, corruption, and 
crime. [commend the examination of the record of 
yvur member to his constituents, and if they do not 
find that every corrupt, extravagant, and protligate 
measure ever brought before the House has received 
his support I will acknowledge myself mistaken. 

It might be well for the constituents of your mem- 
ber to inquire what was his action in tho matter of 
legalizing by act of Congress that most serious ob- 
struction to the free navigation of the Mississippi 
river, the Clinton bridge? This bridge has been the 
means of inflicting untold injury upon the commerce 
and people of the upper Mississippi. It has been the 
terror of all lumbermen of Minnesota, and they have 
been damaged in various ways by the obstruction of 
the Clinton and Rock Island bridges hundreds and 
hundreds of thousands of dollars. Indeed, it is safe 
to say that the damage done by the breaking up of 
rafts, the increased expense of running them, on ac- 
count of the danger of passing these bridges, the 
increased price of freight and insurance on account 
of the bridges, costs the people of Minnesota $500,000 
ayear. When the billcame up in the House to legal- 
ize the Clinton bridge and make it a post road, and 
was pressed to its passage by the unscrupulous agents 
of the corrupt railroad monopolies; whose object was 
to so impede the free navigation of the Mississippi as 
to compel your farmers to ship their products east 
over railroads at a vastly enhanced rate of freight, I 
resisted tho passage of the bill in the interest of your 
people and the people of the upper Mississippi with 
all my might. 
DONNELLY voluntarily came to my seat and assured 
me ot his hearty support, and urged me to keep up a 
Youcan well conceive my sur- 
prise and indignation the next day on finding him 
voting forthe bill. Icoulđonly account for his sud- 
den conversion on the hypothesis that he had been 
“seen” during the previous night. i R 

You know something of the Union Pacifierailroad, 


which is likely to become one of the most monstrous | 


monopolies the world haseverknown. Though built 
by a subsidy from the Government, the oppressions 
and extortions of the company practiced upon the 
people have excited universal indignation. Mr. 
Wixpom, of your State, introduced two or three 


months since a joint resolution creating a board to | 


limit the rate of passage and freight over this road. 


| Passengers are now charged ten cents per mile fare, 


and freight is charged at the rate of fifteen cents per 
mileperton, Mr, L. DoxxELLY voted to lay this joint 
resolution upon the table, With a free annual pass 
over the road in his own pocket, he was willing to 
sec every constituent of his who traveled over the 
road charged ten cents a mile fare. | 

beg leave to commend your attention to another 
matter deeply atfecting your member and tho inter- 


The day before the bill passed Mr. | 


Union Pacifc, which would have brought the kee: 
Lake Superior one hundred miles heier to ahs ee 
of junction than Chicago. Yet it was stated:in ‘the 
House the other day by Mr. ALLISON, of Towa, and 
j it has not since been denied, that this Minnesota 
member secured a change in the law. by which the 
Union Pacifie railroad was released from its obliga. 
tion to build this branch, and a transfer to another 
company made, which other company built a road 
| down the valley of the Missouri river, and “has re- 
| ceived over one million dollars in violation of tawi 
Holding the important position he bas occupied on 
| the Pacific Railroad Committee, the constituents of 
the member will probably desire to’ be informed 
i touching theconsideration which induced this wanton 
betrayal of their interests. 5 i 
But I have neither time nor inclination to pursue 
| this matter further. Perhaps I shouldnot now hava 
taken this trouble had this been the first time your 
member, without any provocation whatever, had 
seen fit to send attacks upon me to his constituents. 
Instead of making his complaints here, with adegree 
of cowardice only equaled by his mendacity, he 
parades himself, like a whipped school-hoy,. before 
his constituents, and whines at me because I exer- 
cised a parliamentary right in objecting to the intro- 
duction of one of his billsinto the House out of order. ` 
I need add nothing further, Zot 
Yours respectfully, E. B. WASHBURNE. 
Hon. W. H. C. FoLsom, Taylors Falls, Minnesota. 


P. S.—Papers in Minnesota that have published 
Mr. DONNELLY’s letter are requested to publish this, 


And whereas the said Exinu B. Wasnpurne did, 
on the 2d day of May, 1868, in his place on the floor 
of the House of Representatives, repeat sate charges 
against the said IGNATIUS DONNELLY, in the follow- 
ing words: 

“The party from Minnesota has had the letter 
which I wrote to a gentieman in that State read to 
this House. It gocs upon the records of the House 
and upon the record of the country, and there it wilt 
remain for all time, Mr. Speaker, every assertion 
made in that letter is true, W hoover says that there 
is h statement in it that.is not true states that which 
is false, 

“Dir, if T were to be called upon—and I desire to 
say only this—if, under any press of circumstances, M 

were ever to be called upon to make a personal 
explanation here, and in reply toa member, it would 
not be a member who had committed a crime; it 
would not be a member who had run away; it would 
not be a member who had changed his name; it 
would not be a member whose whole record in this 
louse was covered with venality, with corruption, 
and with crime.” #0 #0 Ok ek 


* 

“Well, sir, L will not look toward the member from 
Minnesota, But Iwill say (and this is all L desire to 
j Say) that if ever I should be called upon to make a 
personal explanation it will not beinreply to a mem- 
ber who is covered all overwith crime and infamy, a 
man whose record is stained with every fraud— 
whisky, and other frauds—a man who has proved 
false alike to his friends, his constituents, his coun- 
try, his roligion, and his God:” ‘Therefore, 

diexolved, That a select committee of seven be ap- 
pointed by the Chair to investigate the truth or false- 
hood of the charges so made, with power to send for 
persons and papers, and with leave to report to this 
House at any time. 

The SPEAKER. The Chair is of the opin- 
ion that tbis isa question of privilege, upon the 
ground, (as found upon page 156 of the Digest, 
and within the knowledge of all the old mem- 
bers of the House,) that ‘‘charges affecting 
the character of a member of Congress,” when 
made distinctly, even by a person not a fellow- 
member, are regarded as questions of privilege. 
General charges and denunciations, vague and 
not specific in their character, are not usually 
regarded as questions of privilege. But when 
charges have been made in newspapers by per- 
sons not holding the relation to a member of 
Congress that a fellow-member does, imputing 
distinctly that affecting the honor and reputa- 
| tion of a member, they are regarded as ques- 
tions of privilege. This, however, is subject to 
the rules of the House; and if objection is made 
to the consideration of this resolution at this 
time the Chair will submit to the House the 
question, Shall the resolution be considered at 
this time for its decision? 

No objection was made. 

Mr. WINDOM. Mr. Speaker—— 


ests of your State. His predecessor, the ever faith- ; 


ful representative of Minnesota interests, Colonel | 
Aldrich, by persistent effort, in conjunction with his | 


colleague, Mr. Wixpox, secured an amendment to 
the Union Pacific railroad bill, which compeiled the 
building of a road west from Sioux City to join the 


The SPEAKER. Before the gentleman 
from Minnesota [Mr. Wixpom] proceeds with 
| his remarks, the Chair desires the Clerk to read 
| a portion of the sixty-firstrule, to be found upon 
i page 173. Itis within the recollection of mew- 
| bers of this House that the Chair repeatedly 
i ruled the other day that remarks uttered of a 


|; personal character were unpariiamentary. The 


' Clerk will now read that portion of the rule 
which states what next oceurs, when that rul- 
ing has been made by the Speaker. 

‘The Clerk read as follows: 

“If the decision be in favor of the member ealled 
to order he shall be at liberty to proceed: if otherwise, 
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he shail not be at liberty to proceed, in caseany mem- 
per object, without leave of the House, and if the 
caco Teguire it, he shall be liable to the censure of the 

The SPEAKER. ‘The Chair has had this 
rule read for the information of the House to 
show, what is familiar to many members, that 
when the Speaker declares words uttered in de- 
bate by a member to be unparliamentary and 
disorderly, if no other member objects to the 
member going on, the responsibility for debate 

roceeding in that line is upon the House. 

he rules do not clothe the Speaker with arbi- 
trary power. They clothe him with power to 
stop a member in the midst of a speech, if he 
regards the remarks as personal and disorderly ; 
and then, if any member objects, the member 
who has transgressed the rules cannot proceed 
except by the leave of the House. The Chair 
speaks of this now because he does not know 
what personal remarks gentlemen may propose 
to make to-day. 

Mr. SPALDING. Will it be in order, with 
the permission of the gentleman from Minne- 
sota, [Mr. Wrxpom, ] to offer a substitute for 
the resolution? 

The SPEAKER. It will be, if the gentle- 
man from Minnesota, [Mr. Winvom, ] who holds 
the floor, yields for that purpose. 

Mr. WINDOM. Ido not yield at present. 

Several MEMBERS. Let the amendment be 
read for information. 

Mr. WINDOM. I have no objection to 
allowing the amendment to be read for inform- 
ation. 

Mr. SPALDING. I will say before the Clerk 

” reads the amendment that I present it with the 
best feelings toward both the gentlemen con- 
cerned and toward the House. When a proper 
opportunity arises I will speak upon the prop- 
osition. 

The Clerk read as follows : 

Whereas the debates in this House of Saturday, the 
2d instant, arising upon the porsonal explanation of 
the member from Minnesota, (Mr. DonneLLy,] and 
joined in by the member from Illinois, [Mr, WASH- 
BURNE, ] are filled with personal invective of so gross 
a nature as to be highly prejudicial to tho character 
of this body for dignity and decorum; and whereas 
the Honse was itself in fault in not checking such 
disorderly debate in its progress, especially as the 
honorable Speaker did repeatedly intervene in that 
behalf; Therefore, 

‘Resolved, That it isthe pleasuro of this Houso that 
no part of said proceedings be published in the 
Congressional Globe, 

Mr. WINDOM. I cannot yield for that 
proposition. It would be utterly impossible to 
carry it out, as the Globe is already printed. 

Mr. SPALDING. This refers to the Con- 
gressional Globe, not the Daily Globe. 

Mr. WINDOM. Mr. Speaker, I do not desire 
to interfere in this matter, and I shall make no 
speech on the subject. My reason for changing 
my resolution from one of censure upon the 
gentleman from Illinois to one of investigation 
of the charges made by that gentleman against 
the character of my colleague is that I believe 
one or the other of these gentlemen (I shall 
not now attempt to decide which) is not entitled 
to-aseat on this floor. Certainly if my colleague 
is as guilty, or one hundredth part as guilty, as 
is charged here he should be expelled as early 
as possible. On the other hand, if the gentle- 
man from Illinois fails to make proof of the 
charges he has made—and I believe that my 
colleague on Saturday proved to the satisfac- 
tion of every man in this House, excepting, it 
may be, the gentleman from Illinois, that those 
charges are not true—if he fails to make proof 
of those charges, I say that he should be ex- 
pelled from this House for slander. I am in 
favor of going to the root of this matter. I 
have no fecling upon this subject; but I desire 
that this House, when such charges as these 
are made, shall thoroughly investigate them. 

In conclusion, I desire to say, Mr. Speaker, 
that I would not, under any consideration, 
accept the position of chairman of this com- 
mittee, if it shall be appointed, because being 
from the same State it might be charged that I 
bad some prejudice in favor of my colleague. 
] therefore fears that some other member shall 
be placed in that position. 
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I now yield to my colleague for a single mo- 


ment. : 

Mr. DONNELLY. Mr. Speaker, I have 
requested my colleague to present this resolu- 
tion demanding an iuvestigation into the truth 
or falsehood of the charges made by the gen- 
tleman from Illinois. I believe, Mr. Speaker, 
that I can conclusively demonstrate that there 
is no shadow of truth in any of those charges ; 
and I want it to go to the country that if 1 am 
apparently placed here in the position of a 
defendant it is at my own request, and that I 
challenge investigation into my whole life and 
character» 

Onewordfurther. Irecognize, Mr. Speaker, 
the force and justice of the resolution offered 
by my distinguished friend from Ohio, [Mr 
Sparpinc.] [am aware, sir, that in that de- 
bate I transcended the rules of parliamentary 
discussion; and in so far as I offended against 
the sense of propriety of the Speaker or of the 
House I would make this my humble apology 
to the Speaker and to the House, AndI would 
ask this House to remember the provocation 
under which I spoke—not the ordinary provo- 
cation to which men are sometimes subjected 
here, but provocation reaching right down to 
the life of my character—provocation based 
upon a wholesale charge of crimes. I would, 
however, ask the House to remember that even 


in the heat of passion, and in the vehemence of 


debate, I made no assault of that nature on the 
gentleman from Illinois. If the House will 
turn to the record of that debate they will find 
that what I said touched only his public char- 
acter and his characteristics as exhibited here 
upon this floor. I made no assault upon his 
honesty, upon his integrity, upon his private 
character. I ask this fact to be remembered 
when the House forms its judgment upon my 
remarks. 

I conclude, therefore, as I began, by saying 
that I demand investigation, I challenge in- 
vestigation, and I shall ask, if these terrible 
and sweeping charges are not sustained before 
that committee by the gentleman from Illinois, 
that the fall measure of the law shall be applied 
to him by this body. 

Mr. WINDOM. I wish to add further, that, 
with the consent of the Speaker, I do not desire 
to be placed on the committee at all, either as 
chairman or otherwise, if one shall be raised. 
I call the previous question. 

Mr. SPALDING. Will the gentleman allow 
me to say a word? 

Mr. WINDOM. 
for a moment. 

Mr. SPALDING. Mr. Speaker, I regret I 
was not in the House on Saturday evening, for 
T think I should have interrupted some of this 
debate, which has so bad an aspect that it ought 
not to be permitted to go upon the lasting records 
of this House. But, sir, l was not here. Mem- 
bers who were here saw fit not to interfere, 
although I read in the report that the Speaker 
discharged his duty amply. I can only say that 
Iregret the occurrence, for I have for both the 
gentlemen interested the highest respect, and 
if the gentleman from Minnesota [Mr. Dox- 
NELLY] had come into the House as he has 
come to-day, submitted his letters with his ex- 
planations, leaving out the vilification and 
abuse, and calied for a committee, I should 
have had no hesitation in according it to him, 
because I thought that letter a very hard one—a 
very hard one. But if the gentleman sought 
for vengeance he hag had it already fourfold ; 


I yield to the gentleman 


for, sir, as muchas I have heard about Billings- | 


gate and fish-market abuse, never could I find 


in either anything to compare with the language | 


used on this floor. 

Mr. WINDOM. I call the gentleman to 
order, and ask that his words be taken down. 
(Laughter. ] 

Mr. SPALDING. Being stopped by a call 
to order, I yield the floor. 

Mr. DONNELLY. 
league to withdraw the point of order, and 
then I will ask the gentleman from Ohio to 
yield to me for a moment. 

Mr. WINDOM. ‘There can be very little 


I would ask my col- |) h 


doubt that the gentleman’s words were out of 
order, but I withdraw the point andthe demand 
that they be taken down. 

Mr. ELDRIDGE. I renew the demand. 

The SPEAKER. The Chair thinks the de- 
mand comes too late, and for the reason that 
the gentleman from Ohio stated that he had 
concluded: his remarks while the other point 
was pending. It was then withdrawn by the 
gentleman from Minnesota, who alone had the 
right, having the point in his possession, it 
having been made by himself. 

Mr. ELDRIDGE. I simply wanted to know 
what the rule of order is, for I stood ready to 
renew the demand at any time. 

Mr. DONNELLY. Will the gentleman 
from Ohio yield to me for a moment? 

The SPEAKER. The gentleman’s col- 
league now has the floor. 

Mr. WINDOM. I yield to my colleague. 

Mr. DONNELLY.” I would say that the 
gentleman from Ohio [Mr. Spatpinc] has mis- 
interpreted my motives. 1 have no desire for 
vengeance. I have asked for this committee 
of investigation because, after I produced what 
I believe to be the ample proofs of the falsity 
of the charges made against me, the gentleman 
from Illinois rose and reiterated them here. 

I am willing to concede that he may possi- 
bly have spoken under the influence of intense 

citement and heat. I can scarcely think he 

meant what he said in those concluding remarks. 
I have no desire for vengeance upon him, but 
my character is at stake, my reputation is in- 
volved. If the gentleman can stand up here 
and say in the face of this country that he re- 
tracts those charges, I ask that this matter go 
no farther. But the House can readily per- 
ceive that when Iam charged here with crimes 
I must follow it up. That is precisely my 
position. 

Mr. WINDOM. [I now yield for a moment 
to the gentleman from Massachusetts, [Mr. 
Dawes, } 

Mr. DAWES. Mr. Speaker, I was present 
on Saturday and listened to the remarks that 
were made by the gentleman from Minnesota 
and the reply by the gentleman from Illinois. 
I take my full share of the odium which those 
remarks justly cast upon this body. It was 
my duty, which I failed to perform, to have 
striven, as well as I might, to interrupt and 
put a stop to them. Ihave nothing to say in 
my own justification for having sat here and 
listened to remarks of the character of which 
no man can find a parallel in the debates of 
the Congress of the United States from their 
beginning. Certainly in the time that I have 
been a member of this House I have never 
heard anything that compared with those re- 
marks, both in their personal character and in 
the degrading and offensive language used on 
that occasion. 

Mr. WINDOM. I call the gentleman to 
order, and ask that the words he has just ut- 
tered shall be taken down. 

The SPEAKER. They will be taken down 
and read by the Clerk, 

Mr. DAWES. I would like to know upon 
what meat my friend from Minnesota [Mr. 
Wixpom] has fed—— 

Mr. WINDOM. The gentleman is not in 
order. I called him to order, and I make a 
second point of order that his remarks do not 
relate to the resolution now under considera- 
10n. 


The Clerk read the words objected to, as 
follows: : 


“Certainly in tho time that I have b 
i ; een a mem- 
ber of this House I bave never heard anything that 
compared with those remarks, both in their personal 
character and in the degrading and offensive lan- 
guage used on that occasion,” 


‘The SPEAKER. Those words, as the House 
will see, admit of two constructions, The first 
is that the remarks of the gentleman from 
Minnesota [Mr. DoxxeLix] were degrading to 
himself; and secondly, that they were degrad- 
ing to the gentleman at whom they were aimed, 
to the gentleman from Illinois, [Mr. Wasa- 
BURNE. | The Chair thinks unquestionably that 
the speech of the gentleman from Minnesota, 
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if accepted by the House, does degrade the 


gentleman from Illinois. The Chair, therefore, | 


thinks that, if those words should have that 
construction, the remarks of the gentleman 
from Massachusetts [Mr. Dawes] are not out 
of order. 

The Chair, however, does not think the re- 
marks df the gentleman from Massachusetts 
out of order. He is compelled to so decide 
upon his own sense of the language that was 
uttered upon Saturday. The Chair then said, 
as will be seen by reference to the Daily Globe: 

“The Chair will state to the gentleman from Min- 
nesota that these remarks are not honorable to the 
House of Representatives, of which heisa member.” 

If they are dishonorable to the House of 
Representatives, of which all of us are mem- 
bers, the gentleman from Minnesota, the gen- 
tleman from Illinois, the Speaker, and the 
rest of the members, then they are certainly 
degrading. 
they were dishonorable to the House of Rep- 
resentatives ; his statement was not then ques- 
tioned; he is of that impression still. 

If the gentleman has a right to defend him- 
self when assailed in that tender point, his 
character, he should remember that he owes a 
duty to the House of Representatives, of which 
he is a member, and that if he does anything 
dishonorable or offensive the whole House is 
injured almost as much as himself. 

The Chair, therefore, rules that the remarks 
of the gentleman from Massachusetts [Mr. 
Dawes] are not out of order, for they certainly 
are correct, in the first construction, that the 
language of the gentleman from Minnesota, 
[Mr. DONNELLY, | if correct, was degrading to 
thegentleman from Illinois, [ Mr. WASHBURNE. ] 

Mr. DAWES. Mr. Speaker, it was furthest 
from any intention of mine to have transgressed 
any rules of debate in the remarks I was 
making deprecating what I believed to be a 
gross violation of the rules of debate on Satur- 
day last. 

fam not upon the floor at this time to defend 
either the gentleman from Minnesota or the 
gentleman from Illinois. It wag not my pur- 
pose in rising to say one word in defense of 
either of them. The gentleman from Minne- 
sota had a right to his defense against the 
severe letter which he had read at the Clerk’s 
desk. I do not complain that he chose to 
defend himself upon this floor. But I have a 
word to say in reference to the phraseology of 
the resolution offered by his colleague, [ Mr. 

* Wixpom, ] and to the remarks of the gentleman 
himself [Mr. DonnreLiy] upon the floor this 
afternoon. The preamble of the resolution 
recites, as worthy of denunciation by this 
House, remarks made by the gentleman from 
Illinois in his place on Saturday last in reply 
to the gentleman from Minnesota. I now beg 
the attention of members of this House cne 
moment, to see whether they are in a condition 
to pass any vote that by implication will cen- 
sure the gentleman from Illinois for the remarks 
he made on Saturday. 

Mr. WINDOM. Will the gentleman from 
Massachusetts allow me to ask him a question? 

Mr. DAWES. Not quite yet; I am afraid, 
if I do, I shall be out of order. 

TheSPEAKER. The gentleman from Min- 
nesota (Mr. Wixpom] is entitled to the floor 
whenever he chooses to resume it. 


Mr. DAWES. The gentleman can take me | 


from the floor when he pleases. 
Mr. WINDOM. 
answer a question. 
Mr. DAWES. I will do so when I have 
concluded my remarks. I know I hold the 
floor subject to the gentieman from Minnesota, 
and he can resume it whenever he pleases. 


The gentleman from Minnesota who made’ 


the remarks on Saturday [Mr. Donnetiy] has 


arisen in his place to-day and apologized to the | 


Speaker and to the House for his unparliament- 
ary remarks. Now, Mr. Speaker, although 


the gentleman from Minnesota puts his apology | 


upon the ground that inthe heat of the provo- 
cation-he, as many of us might be, was led to 
say. many things which, upon cool and calm 


The Chair said on Saturday that | 


I wish the gentleman to | 


consideration of the subject, he would not have 
said; yet if you look over the Globe you will 
see that he has corrected his remarks in a 
cooler and calmer time than when upon the 
floor and under the provocation of the unjust 
letter, as he, no doubt, deemed it, which he had 
read at the Clerk's desk. He has corrected 
both the Associated Press report and the Globe 
report; and he has corrected the Associated 
Press report in some particulars and the Globe 
report in others. Hence I assume that the 
gentleman, having looked his remarks all over 
in his calm moments, has concluded to let them 
go to the country as we find them in the Globe. 
And his colleague objects to the resolution of 
my friend from Ohio [Mr. Spanprxe] on the 
ground that it is now too late, because the de- 
bate has gone into the Globe, to relieve our- 
selves from the imputation of putting into our 
permanent records this debate of Saturday. 
Now, Mr. Speaker, before this resolution is 
acted on, let meask the attention of this House 
to what the gentleman from Minnesota has 
chosen to leave in the Globe report, and after- 
ward I propose to inquire whether his colleague, 


or any other member of this House who sat |! 
here and permitted him to utter even what is ` 


left in the Globe without calling him to order, 
did not by silence and acquiescence accord to 
the gentleman from Illinois the opportunity to 
reply inas severe language as he could com- 
mand? 

Mr. WINDOM. 
way a moment? 

Mr. DAWES. When I get through. 

Mr. WINDOM. I desire to say that the 
gentleman misapprehends entirely my resolu- 
tion, and all his argument is based upon that 
misapprehension. He says that a portion of 
the resolution casts an imputation upon the 
gentleman from Illinois. I do not so under- 
stand it. It simply recites the letter of the 
gentleman from Illinois and the remarks which 
he made here, and proposes the appointment 
of a committee to investigate the truth of those 
charges. The House, by the adoption of that 
resolution, will not decide anything with refer- 
ence to the truth or falsity of the charges. 
The resolution conveys no imputation what- 
ever upon the gentleman from Illinois. I 
desire that there should be no such imputa- 
tion. Theresolution contains nothing to which 
the gentleman’s remarks can apply when he 
speaks of its casting an imputation. Hence 
what he proposes to submit is not in order 
upon this resolution. He misunderstands my 
resolution, or else I do. For this reason I 
wanted to stop the gentleman a few moments 


ago. Ñ 

Mr. DAWES. Let us see what the resolu- 
tion says: 

And whereas the said Ermu B. Wasusvrne did, 
on the 2d day of May, 1868, in his place on the floor 
of the House of Representatives, repeat said charges 
— said Ignatius DonNELLY in the following 
words— 


Will the gentleman give 


I omit a part of the language quoted and į 


pass on to read that which strikes me as justi- 
tying what I have said: 
“Sir, if I were to be called upon—and I desire to 


say only this—if, under any press of circumstances, | 
I were ever to be called upon to make a personal ex- į 


planation here, and in reply to a member, it would 
not beamemberwho hadcommittedacrime; itwould 
not be a member who had run away; it would not 
be a. member who had changed his name; it would 


not be a member whose whole record in this House į 


was covered with venality, with corrupiion, and 
with crime.” 


I do not know for what reason this is in- | 


serted in the preamble if the sole object of 


the resolution is to have a committee appointed | 


to investigate the charges of crime contained 
in the letter. What I wished to say was this: 
the gentleman from Minnesota [ Mr. DoxxeLLY} 


has apologized to the House and to the Speaker |} 


for the language which he used, and put his 


apology upon the ground of the heat of debate | 


and the provocation of the letter which was 


read, Now, I ask the House, before it votes | 


upon this question, to listen 
Mr. WINDOM. I have yielded to the gen- 


tleman for a considerable length of time, but || 


ceeding in this line of remark for two or three 
reasons, : 

The SPEAKER. The gentleman from Min: 
nesota [Mr. Wrypom] has the right to resume 
the floor. 

Mr. WINDOM. The gentleman is very 
sensitive, as we all are, about spreading such’ 
remarks as these upon the record, yet he de: 
sires now to read the remarks, thus incorpo- 
rating them a second time into the Globe and 
necessitating a second expunging resolution, 
if the gentleman’s idea is correct. : 

But the gentleman says that there is an im- 
putation against the gentleman from Hlinois 
contained in this last clause which he has read 
from the gentleman’s speech as quoted in the 
resolution. So far as that is concerned, if the 
gentleman’s own letter and his own speeches, 
simply quoted- without comment, convey an 
imputation upon him, then the gentleman from 
Massachusetts is correct. Otherwise he is 
entirely at fault in his construction of that 
resolution; for there is in the resolution noth- 
ing which in any way commits this: House to 
the truth or falsity of the charges. Now, sir, 
I think that upon this resolution a discussion 
of my colleague’s speech is not at all in order 
and should not be allowed here. I object: to 
it because it has no connection whatever with 


| the subject, and I wish to bring this matter to 
j a conclusion as soon as possible. 


Mr. DAWES. Will the gentleman take me 
from the floor? 

Mr. WINDOM. I object to your reading 
the speech. 

Mr. DAWES. The gentleman says that if 
the speech of the gentleman from Illinoisis 
an imputation upon the gentleman from IHi- 
nois, well and good, for it is nothing but the 
speech which he has quoted in his resolution, 
l was remarking upon the very fact that he 
should arraign the gentleman’s speech of Sat- 
urday. He attempted first, if you will recol- 
lect, to prevent the gentleman from Illinois 
from replying atall on Saturday, and then upon 
reflection withdrew his point of order. He has 
embodied in his resolution that speech which 
the gentleman from Illinois made, and I was 
about to say thatthe House permitted the gen- 
tleman from Minnesota, with or without what 
was in its judgment sufficient provocation, to 
utter upon this floor what they could not have 
permitted him to utter without according to 
the gentleman from Ilinois permission to 
reply in just as severe language as he could 
employ. And I desire to satisfy the House 
that it must be so by reading the provocation 
given tothe gentleman from Illinois, and which 
you yourselves allowed to be given. : 

Mr. WINDOM. I desire to ask the gentle- 
man a question that we may understand one 
another, and to preface it by a remark. 

The question at issue in this resolution is a 
question of fact—are these charges made against 
my colleague true or not? Now, doesthe gen- 
tleman propose to read here a portion of the 
speech of my colleague bearing upon that ques- 
tion? Nothing that my colleague said upon 
Saturday would justify the gentleman from 
Illinois in telling an untruth and publishing it. 
The gentleman’s argument can have no other 
bearing than that. The gentleman from Illinois 
may have been justified in making severe re- 
marks. If he wants to get up and do as my 
colleague has done, make an apology to the 


| House for such remarks, he has my permission 


and yours to doso. Butit certainly cannot bear 
upon this resolution, no matter what my col- 
league may have said. ‘lhe question is, are 


i these charges—which are charges of crime 
| against my colleague—true or false? 
| all there is in the resolution. 


That is 
I say that the 
speech of my colleague can have no bearing on 
that question, and hence 1 object to its being 
read. 

Mr. DAWES. If the gentleman takes me 
from the floor, of course, Í must stop. 

Mr. WINDOM. Ido so far as that is con- 
cerned. 

Mr. DAWES. 
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Mr. WENDOM. I have yielded several times 
to the gentleman from Massachusetts; I yield 
now to the gentleman from Vermont, [Mr. 
Woopsrivas. | 

Mr. DAWES. Did the gentleman from 
Minnesota yield to me upon condition that I 

‘should subordinate myself to his views of my 
duty “pon this floor? 
_ Mr. WINDOM. Iyielded tothe gentleman 
as long as I thought he was entitled to it, and I 
now yield to.the gentleman from Vermont. 

Mr. DAWES. I hope the House will not 
second the previous question on this resolution. 

Mr. WINDOM. If the gentleman is here 
acting as the friend of the gentleman from Illi- 
nois, Í hope that because of my refusal to let 
him occupy my time the House will not refuse 
to. investigate the charges which his friend has 
made, 

Mr. DAWES. if the gentleman from Min- 
nesota is willing to yield the floor to me long 
enough, I will say that I am here as no man’s 
friend; I am not here to oppose any investiga- 
tion, but I am not here to see in silence the 
ventleman from Minnesota to-day, as he did on 
Saturday, play prochein amy to his colleague 
and justify his colleague in any unparliamentary 
and vituperative language that he pleases to use 
and then shut off every one else from reply. 

Mr. WINDOM. I willask the gentleman on 
what grounds he makes any such charge? 

Mr. DAWES, I will tell the gentleman. 
He sat here on Saturday and never opened his 
moath while the speech of his colleague was 
made which he says here now has no justifica- 
tion whatever, and the moment the gentleman 
from Illinois opened his mouth in reply he 
called him to order, and was only persuaded 
to withdraw it by the intervention of his own 
friends. And to-day, the moment any com- 
ment is made upon the provocation for the 
severe language of the gentleman from Illinois, 
which language he has incorporated in his 
resolution, he asserts his prerogative to take the 
floor from the member who thus comments. 

„Mr, WINDOM. I acted as the prochein 
amy of my colleague no more than the gen- 
tleman from Massachusetts, who sat here and 
heard the language used. 

Mr. DAWES. I did not undertake to stop 
either gentleman. 

Mr. WINDOM. It was not my business 
more than his to call my colleague te order. 

Mr. DAWES. The gentleman came to his 
sense of propriety very completely afterward. 
[Laughter.] 

Mr. WINDOM. Well, then, I went further 
than he did. I called one gentleman to order; 
he did not call either of them toorder. There- 
fore, in that respect, I stand better before the 
House than be does. 

So far as the language of my colleague: is 
concerned, the gentleman from Massachusetts 
says that 1 have condemned that language here 
to-day. Sir, if my colleague is guilty of what 
the gentleman from Illinois charges upon him, 
then I also shall condemn him. I condemn 
the language of my colleague, in so far ag it 
may be considered in violation of good taste ; 
on that ground it may be considered objection- 
able to the House. But I do not to-day con- 
demn my colleague for using the severe language 
which he used against the gentleman from Hii- 
nois on Saturday; and I shall not condemn him 
until the gentleman from Illinois proves him 
guilty. Then I shall commend everything the 
gentleman from Ilinois has writtes about him. 
But if the gentleman from Illinois shall fail, 
under this resolution, to prove the charges he 
has made against my colleague, then I shall ex- 
pect every member of this House to use as 
strong language against him as my colleague | 
has done. That is as far as my condemnation 
of my colleague goes. 

Į now yield to the gentleman from Vermont 
[Mr. Woopsripex] for a few minutes. 

Mr. WOODBRIDGE. I am quite happy 
that the little altercation between the gentle- 
man from Massachusetts [Mr. Dawes] and | 
the gentleman from Minnesota [Mr. Wixpow] | 


R $ 
has passed away so pleasantly, For at one il 


there was every prospect of another resolution 
of censure or of expulsion to be acted upon by 
the House. : 

Now, sir, I am not going to discuss the res- 
olution of my friend from Minnesota. When 
the vote comes to be taken upon it I shall vote 
according to the dictates of my own judgment. 
I am rather pleased that this matter has come 
before the House, because with my education 
and my instincts I have thought, ever since I 
have been here, that it would be far more com- 
mendable in members of this House, and far 
more creditable to their constituencies and to 
the country, if they would conduct themselves 
in debate, and upon all occasions, with that 
spirit and that courtesy that become gentle- 
men. ‘The efforts and the action of this House 
would have greater effect upon the country and 
we would be far more respected than we are 
to-day if we would observe in our debates and 
our discussions that courtesy and that polite- 
ness which ought to be in the nature of every 
man who-has a seat here. 

I rise merely to say a word or two, because 
my name was mentioned in the speech of the 
gentleman from Minnesota [Mr. DoxNEtuy] 
the other day. Heis a personal friend of mine, 
and for him I entertain the highest respect. 
He said, in the course of his remarks : 

“Why, he told the gentleman from Vermont [Mr. 
WOODBRIDGE) the other day that every corrupt and 
profligate measure that was pressed in this body met 
with his support.” 

Sir, if he had told that, and I had heard 
it—well, it may be improper for me to say 
ihat “I would meet him here or elsewhere.” 
{Laughter.J} But I should have taken that 
course which every true-hearted Yankee takes 
when his integrity is questioned and his per- 
sonal character is aspersed. I know that my 
friend from Ilinois did say what he ought not 
to have said, and I was irritated by what he 
did say. But I knew the gentleman; I knew 
the ruling motive for his conduct, that upon 
which he based his fame; it was economy. 
He was here as the faithful representative of 
the Government. 

Now, I do not want to be misunderstood, 
because I say here, that it may go to the caun- 
try, there could be no more useful man on the 
Committee on Appropriations than the gentle- 
man from Illinois. His style is not my style. 
Tam rather more liberal and free in the appro- 

riations of the money that flows from the 
Treasury than the gentleman from Illinois, I 
have no doubt; still I do that which I deem to 
be right, and nothing more. I accord to the 
gentleman from Ilinois the same credit that I 
claim for myself. Only it does seem to me that 
once in a while, when a poor woman comes 
here asking the payment of a debt whieh the 
Government owes her, or a poor orphan pleads 
for a few hundred dollars in paymentof as just 
a debt as I should owe if you, sir, had loaned 
me money, the gentleman from Illinois should 
not get up in his seat and cry ‘‘ robbery” and 
“‘peculation”’ and “destruction to thecountry.”? 
Such things do not accord with my taste, though 
they are in accordance with the taste of the 
gentleman from Illinois. 

Mr. MULLINS. I rise to a point of order. 
I want to know whether it is now the order of 
this body that members shall have the privi- 
lege of getting up and slangwhanging each 
other at pleasure? 

TheSPHAKIER, The Chair thinks that the 
| remark of the gentleman from Tennessee [Mr. 
| Mcriixs] in regard to “ slangwhanging”’ ig 
notin order, [Laughter. ] 

Mr. MULLINS, Irise to another question 
of order. 


sion, or may he brow-beat or lecture another 
member at pleasure? 

The SPEAKER. It is the rule that in 
debate a member must confine himself to the 
question before the House. 

Mr. MULLINS. That is what I supposed. 
| The SPEAKER. 
point of order, 


time it had assumed so serious an aspect that ; 


Is it the rule of this House that a | 
member must speak to the subject under discus- 


The Chair sustains the | 


| allow me to add 


i tion, and with one addi 


Mr. MULLINS. I want it enforced. 

The SPEAKER. The Chair sustains the 
point of order raised by the gentleman from 
Tennessee, [Mr. MULLINS,] that the geutle- 
man from Vermont [Mr. Woopzriber} must 
confine himself to the resolution, which pro- 
poses the appointment of a committee to in- 
vestigate certain charges made against the gen- 
tleman from Minnesota. 

Mr. WOODBRIDGE. I did not quite under- 
stand the point raised by the gentleman from 
Tennessee. 

The SPEAKER. ‘The point was that the 
official conduct of the gentleman from Illinois 
in relation to appropriation bills, &c., is not 
the subject of consideration before the House. 
The question is the resolution proposing an 
investigation of the charges made against the 
character of the gentleman from Minnesota. 

Mr. WINDOM. I eannot yield to the gen- 
tleman from Vermont [Mr. Woopsrince| for 
anything out of order. 

Mr. DAWES. Iam glad that the gentle- 
man from Minnesota [Mr. Wixpo] has recov- 
ered his consistency. 

Mr. WOODBRIDGE. It does seem to me, 
Mr. Speaker, that gentlemen who ‘have lis- 
tened to the speeches of other gentlemen will 
not consider me so far away from the subject 
as does my friend from Tennessee. ‘That gen- 
tleman, in his remarks, is always pertinent to 
the subject, always lucid, always logical, al- 
ways eloquent. Ihave never raised any point 
of order on him, because I always like to see 
a gentleman who gets up a good head of steam 
go through to the end. . 

But now I will come to the point, and will 
say, so far as I myself am concerned, that a 
month or two ago a question came up here in 
regard to increasing the pay of the employés 
of the House, which I favored. I naturally 
would do so. 

Mr. MULLINS, Mr. Speaker, I again rise 
to a point of order, [Laughter.] 1 have 
already raised the point that the gentleman 
should address himself to the subject under 
discussion ; but he is drifting away again upon 
a different matter, intimating, however, before 
he drifts away, that I from the South can raise 
the steam, while he from the far North cannot 
get steam enough, he is sofrozen up. [Laugh- 


ter. . 

the SPEAKER. No point of order in re- 
gard to that remark was made atthe time, and 
it is too late to make it now. : 

Mr. MULLINS. Well, I insist on the other 
point, that the gentleman shall confine him- 
self to the subject under discussion. 

The SPEAKER. ‘he gentleman from Ver- 
mont must address himself to the resolution 
proposing an investigation of the charges 
against the character of the gentleman from 
Minnesota. 

Mr. WOODBRIDGE. Will it be in order 
for me to say a word in regard to the reference 
made to me on Saturday by the gentleman 
from Minnesota, [Mr. DoxxeLLY?] 

The SPEAKER. In the opinion of the 
Chair, it would not be, if a point of order 
should be raised, because the speech of the 
gentleman from Minnesota is not embodied in 
the resolution or in the pending amendment. 
Hence it cannot properly be made the subject 
of discussion. 

Mr. WOODBRIDGE. 
a word or two on th 
fervid friend from 
would not raise a 
suppose he would 
abandon the effort. 

Mr. WINDOM. Iam requested by gentle- 
men all around me to call the previous ques- 
tional remark I will 


I should like to say 
at subject, if { thought my 
‘Tennessee [ Mr. Morus] 
uestion of order; but Í 
0 so; and I may as weil 


do so. 
Mr. WOODBRIDGE. Will the gentleman 


a single sentence? 
Mr. WINDOM. Yes, sir, 


. Mr. WOODBRIDGE. I will merely say, 
in justice to the geutleman from THinois, that 
when he made a remark respecting me, which 
I thought at the time entirely improper, and to 
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which I replied, the gentleman, in the magna- 
nimity of his heart-—— 

Mr. MULLINS. Irise to a point of order. 
I insist that the rule shall be enforced. The 
gentleman has been three times ruled out of 
order, yet he persists in the same line of dis- 
cussion, 

The SPEAKER. The Chair will state to 
the gentleman from Vermont that if he per- 
sists in this line of remark, the point of order 
having been made three times, he will be in 
contempt of the rule. The gentleman from 
Tennessee insists on the point of order and 
will not waive it. 

Mr. MULLINS. Iwill not. 

Mr. WOODBRIDGE. Will the gentleman 
permit me to finish the sentence? 

Mr. MULLINS. Not a bit; not a bit. 
[Langhter. ] 

Mr. WOODBRIDGE. I will merely say 
that the gentleman from Illinois and myself 
will never have any duel on account of what 
he may say of me. [Laughter. ] 

Mr. WINDOM. After a single remark I 
will call the previous question. It is a matter 
of no great importance to me whether the reso- 
lution passes or not. If this House believe 
that it is not worth investigating when a mem- 
ber charges another with venality, fraud, and 
corruption, of course they will vote accord- 
ingly. If the House believe thatsuch charges, 
coming from where they will, should be invest- 
igated, without any reference to their convic- 
tion as to their truth or falsity, as a matter of 
course they will pass this resolution. If the 
House believe, on the other hand, that the 
vindication which my colleague made of him- 
self on Saturday was so thorough and com- 
plete that, notwithstanding the reassertion of 
these charges by the gentleman from Illinois, 
they have no confidence in them and do not 
care about them, why then, asa matter of course, 
they will vote down this resolution. I call the 
previous question. 

The previous question was seconded and the 
main question ordered, 


Mr. WASHBURNE, of Ilinois. Mr. 
Speaker—— 
The SPEAKER. Does the gentleman from 


Ilinois desire the consent of the House to 


speak? 
Mr. WASHBURNE, of Illinois. I do. 
The SPEAKER, Is there objection? 


Mr. MONGEN. I object. 

Mr. GARFIELD. I move that the rules be 
suspended so as to allow the gentleman from 
Illinois to speak. 

Mr. ELDRIDGE, As a question of order, 
I desire to inquire of the Chair whether the 
House cannot reconsider the vote by which the 
main question was ordered, and thereby give 
the gentleman from Illinois an opportunity to 
be heard? 

The SPEAKER. They can, or they can 
suspend the rules, this being Monday, in regard 
to any matter actually before the House at the 
time. 

Mr. WINDOM. Am I not entitled to the 
floor after the main question has been ordered? 

The SPEAKER. That rule relates to a 
member reporting a resolution, a bill. This 
resolution is not reported. 

Mr. WINDOM. I desired to yield the floor 
to the gentleman from Illinois. 

The SPEAKER. The rule is that any gen- 
tleman shall be entitled to the floor after the 
main question is ordered upon any bill or reso- 
lution reported by him. 

Mr. MUNGEN, At the suggestion of friends 
I will withdraw the objection and allow the 
gentleman frem Illinois to go in. 

Mr. GARFIELD. Then, of course, I with- 
draw the motion to suspend the rules. 

Mr. WASHBURNHE, of Illinois. Mr. 
Speaker, I thank my friend from Ohio for 
withdrawing his objection, and I thank the 
House for the expression of its sentiment in 
favor-of hearing me. Ido not propose, how- 
ever, to make any lengthy speech upon: this 
occasion. 

. You will bear me witness, Mr. Speaker, that 


although somewhat impulsive in my nature, I 
am not very much in the habit of getting into 
personal collisions and personal quarrels with 
any man, and I never—so far as my tempera- 
ment will permit me not to do it—violate the 
rules of the House. 
is that those rules should be observed. I know 
how important it is not only to the character 
of the House, but to the character of individual 
members of the House, because, if they were 
confined to these rules and would not trans- 
gress them, they would not perhaps bring re- 
proach upon themselves. ` 

I have never, sir, on any occasion, trans- 
gressed the rules of the House even in the 
slightest particular without asking the pardon 
of the House for such transgression; and if I 
had transgressed them on Saturday—though 
the Speaker held, I think, that I did not—but 
if I bhad, I should have asked, what it would 
have been my duty as a Representative and as 
a man to ask, that I might be pardoned by the 
House, 

I have nothing farther to say in relation to 
the matter, whichis, I am glad to say, if pressed 
by the gentleman from Minnesota, to becomea 
matter of semi-judicial investigation; but as 
the gentleman from Minnesota [ Mr. Wixpox] 
declined yielding to the gentleman from Massa- 
chusetts, [Mr. Dawes,] who does not speak 
here for me, although l am proud to number 
him among my dearest friends, a man who has 
served with me in this Hall longer than any 
other member here, who has been associated 
with me in a great deal of legislative business, 
and for whom I cherish the highest regard; as 
the gentleman from Minnesota declined to yield 
to him, and he desired to say something upon 
the subject, I now, sir, in accordance with the 
rules of the House, yield the floor to him. 

Mr. DAWES. I am very much obliged to 
the gentleman from Hlinois,{ Mr. WASHBURNE;] 
but I could hardly take the floor under the cir- 
cumstances. The gentleman from Minnesota 
(Mr. Wiypom] could have yielded the floor 
to me with great propriety; but he did not 


do so. 

Mr. WINDOM. I certainly did yield the 
floor to the gentleman from Massachusetts for 
a quarter of an hour. 

Mr. DAWES. It is apparent that I cannot 
take the floor under the present circumstances. 
While I am sincerely obliged to the gentleman 
from Illinois for his consideration and regard, 
I must decline the floor. 

The question was upon adopting the pream- 
ble and resolution submitted by Mr. Winpom. 

Mr. ROBINSON. I ask unanimous consent 
to offer a resolution. 

Mr. WINDOM. I object. 

Mr. ROBINSON. I think it is in order, 
even pending the previous question. 

The SPEAKER. Whatever the resolution 
may be it cannot now be in order, because the 
previous question has been seconded and the 


j| main question ordered upon the resolution of 


the gentleman from Minnesota. 

Mr. ROBINSON. I ask that my resolution 
may be read. 

The SPEAKER. It cannot be read except 
by unanimous consent. 

Mr. WINDOM. _I object. 

Mr. ROBINSON. Is it in order to move to 
lay the pending resolution on the table? 

The SPEAKER. That motion is in order. 

Mr. ROBINSON. Then Imake that motion, 
and ask to have my resolution read, as it em- 
braces the motion to lay on the table. 

The SPEAKER. The motion to lay on the 
table is never put in the form of a resolution, 
but is simply a motion to lay on the table. 

Mr. ROBINSON. Then I withdraw the 
motion to lay on the table. 

The question was then taken upon the pre- 
ambleéfand resolution offered by Mr. Wrxpom, 
and they were adopied. 

` Mr, WINDOM moved to reconsider the vote 
by which the preamble and resolution were 
adopted; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


I know how important it | 


DEBATES OF SATURDAY, MAY 2. 


Mr. SPALDING. I now offer the preamble \ 
and resolution which I had read at the Clerk's 
desk a short time since, as follows: f 
hereas the debatı i S 

nr di instant, Acti inis House of Saturday, 
of the member from Minnesota, (Mr: DONNELL Y] 
and joined in by the member from’ TIilinois, [Mr 
WASEHBURNE,] are full of personal invective of go 
gross a nature as to be highly prejudicial to thechar- 
acter of this body for dignity and decorum: and 
whereas this House was itself in fault in not check- 
ing such disorderly dcbate in its progress, especially 
as the honorable Speaker did repeatedly intervene 
in that beha.f: Therefore, : $ 

Liesolved, That it is the pleasure of this House that 
no part of said proceedings be published in the Con- 
gressional Globe. 

Mr. WINDOM. Irise to a question of order, 
and inquire of the Chair if the resolution just 
read involves a question of privilege? 

The SPEAKER. The Chair rules that it is 
privileged, and will refer to a decision made in 
the Thirty-Seventh or Thirty- Eighth Congress, 
when, as a privileged resolution, the House 
adopted an order that anything that should be 
said by a member after being called to order 
by the Speaker—and members sometimes per- 
sisted in remarks after being called to order, 
in defiance of the rules—should not be incor- 
porated in the Globe. That is the precedent 
which occurs to the mind of the Speaker at 
this moment, the ruling having been made by 
Mr. Speaker Orr. 

Mr. HIGBY. Willthe gentleman from Ohio 
[Mr. SpaLpinc] now yield for a motion to 
adjourn? f 

Mr. SPALDING. Idecline to yield for that 
purpose. But I will yield to the gentleman 
from Massachusetts, [Mr. Dawes,] on condi- 
tion that he shall call the previous question 
when he shall have concluded his remarks. 

Mr. WINDOM. I would inquire if the rul- 
ing of the Chair can apply to the whole debate 
of Saturday last, or does it apply alone to 
those remarks to which the Speaker objected? 

The SPEAKER. The subject is in the 
control of the House. If the House see fit, 
it may resolve that the whole of the day’s pro- 
ceedings shall not be incorporated in the Globe. 
That isa matter not for the Chair to rule upon, 
but for the House itself to decide. 

Mr. ELDRIDGE. Does the Chair rule 
that all the proceedings of Saturday can be 
blotted out? : 

The SPEAKER, The Chair said nothing 
at all about blotting anything out. The Chair 
said he had no doubt about the power of the 
House to say that the proceedings of any day 
or of any hour should not be published in the 
Globe. That is subject to the order of the 


House. 

Mr. ELDRIDGE. Does that ruling cover 
the Journal of the House? 

The SPEAKER. It does not cover the 
Journal of the House. And yet the Chair 
would remind the gentleman from Wisconsin 
[Mr. Expripce] that upon the motion of the 
Senator from Missouri, [Mr. Benton,] after 
the lapse of many years, the Senate resolved 
that they had the right to expunge from their 
Journal the record of a portion of their pro- 
ceedings. r 

Mr. ELDRIDGE. I think this House would 
be very glad to expunge very much of its pro- 
ceedings. 

The SPEAKER, The Chair cannot argue 
that point with the gentleman. 

Mr. WINDOM. Irise to another question 
of order. If the resolution of the gentleman 
from Ohio [Mr. Srapinc] should be adopted, 
what will become of the resolution of investi- 
gation based upon these proceedings which 
the House has just adopted? 

The SPEAKER. That is not a question 
for the Chair to determine, but it is one for 
the House to determine. But the Chair will 
state that the resolution does not propose to 
suppress the proceedings as published in the 
Daily Globe, for they have already been pub- 
lished. This refers to the Congressional Globe, 
which is not yet published. But the question 
raised is one for the House to determine; it 
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is not for the Chair to reconcile resolutions 


Mr. WILSON, of Iowa. I rise to a point 
of order. By reference to page 70 of the 
Digest it will be seen that it is provided by 
the act of March 2, 1865, ‘‘that the proceed- 
ings of Congress shall be published in the Daily 
Globe of the day subsequent to the day such 

roceedings were had, and delivered to both 

onses at their time of meeting,” &c. I sub- 
mit that these proceedings having been pub- 
lished in the Globe in accordance with the 
provision of the law, this House cannot, by a 
resolution, obliterate the record. 

Mr.SPALDING. This resolution does not 
refer to publication in the Daily Globe. 

The SPEAKER. ‘The Chair sustains the 
point of order of the gentleman from Iowa, 
which he will see, however, does not affect this 
resolution. The statute provides ‘‘that the 
proceedings of Congress shall be published in 
the Daily Globe of the day subsequent to the 
day such proceedings were had, and delivered 
to both Houses at their time of meeting.” 
That has been done; the law in this case has 
been, complied with and executed. 

Mr. WILSON, of Iowa. Mr. Speaker, there 
is, if I am not mistaken—I have not had an 
opportunity to place my. hand upon the act— 
a provision of law that the proceedings as they 
appear in the Daily Globe shall be transferred 
to the Congressional Globe; and the reason 
for that is, to my mind, very plain. 

The SPEAKER. ‘The Chair, with due re- 
spect for the gentleman from Iowa, doubts 
whether he can find any such provision of law. 
The Clerk will read a single sentence from the 
Digest, page 100. 

The Clerk read as follows: 


“Tho House may judge what aro and what are not 
procecdings.” 

The SPEAKER. ‘This question as to what 
are and what are not proceedings is for the 
House to determine, just as under the Consti- 
tutionit determines upon the qualifications and 
election of members. 

Mr. WILSON, of Iowa. Ifthe question be 
whether these were proceedings in the House, 
then that is a different question altogether; 
but I think there can be no doubt that they 
were proceedings. 

The SPEAKER. The Chair cannot argue 
the point with the gentleman. 

Mr. MUNGEN. | arise toa point of order. 
I object to the Chair ruling that the resolution 
of the gentleman from Ohio [Mr. Spatprxe] is 
in order, because the Chair decided that the 
gentlemen, when they were talking on Satur- 

ay, were out of order. The House itself gave 
the gentleman from Minnesota half an hour 
additional by its own action, no one objecting. 
It was the action of the House by which this 
was done, not the consent of the Chair. 

The SPEAKER. The Chair does not fully 
understand the point of order raised by the 
gentleman ;.but, so far as he does understand 
it, he overrules it. [Laughter. ] 

Mr. MUNGEN,. Iwill state my point again. 
The Chair ruled. that the resolution of the gen- 


tleman from Ohio was in order, because the | 


Chair had called the gentleman from Minne- 
sota [Mr. DONNELLY] to order. I object to 
the ruling of the Chair, for the reason that the 
House consented unanimously to give the gen- 
tleman a half hour additional to go on with his 
speech. This was the action not of the Chair, 
but of the House, and the House having ruled 
upon this subject it is beyond the-control of 
the Chair. 


The SPEAKER. The Chair overrtles the | 


point of order. When the gentleman from 
Ohio [Mr. Muncen] states that the Chair has 
ruled that this resolution is privileged because 
the Chair on Saturday called the gentleman 
from Minnesota to order, the Chair must be 


allowed to say that he has made no such de- | 


cision. He does not base his decision on any 


such ground whatever, as the gentleman will | 
find by reading the Globe to-morrow morn- | 


ing. The gentleman from Massachusetts [ Mr. 
Dawes] will proceed. 


Mr. DAWES. Mr. Speaker, as the House 
appears to be impatient——- i 

Mr. CARY. Will the gentleman yield to 
me that I may have a resolution read? 

Mr. VAN WYCK. I object to the gentle- 
man from Massachusetts yielding. 

Mr. DAWES. The House is impatient, and 
I do not feel at liberty to detain it more than 
amoment. I must therefore decline to yield. 

Mr. Speaker, the gentleman from Minnesota 
[Mr. DonyEiy] has corrected his speech; he 
has apologized to the House for so much of it 
as violates the decorum of this body. ` 

Mr. BENTON. I would like to ask the 
gentleman whether he understands that the 
gentleman from Minnesota has changed his 
speech essentially ? i 

Mr. DAWES. I do not desire to go into 
that matter. Iwish to call the attention of the 
gentleman from Minnesota [Mr. DoxxELLY] 
to the fact that he asks this House to put into 
the permanent record of its proceedings what 
I propose to read to him and tothe House. I 
dislike, as muchas his fastidious colleague docs, 
to reproduce here what his colleague thinks 
was so indecent on Saturday that it does not 
become us to have it repeated to-day; but it 
is due to the House, from the gentleman from 
Minnesota, afterthe House has appointed a com- 
mittee of investigation upon the charges which 
the gentleman from Ilinois has made against 
him, that he should get up here on the floor 
of the House and ask to have expunged from 
its permanent record what I propose to read, 
and I ask the House if the gentleman from 
Minnesota treats the House as he ought to do 
when he sits here silently and allows this to go 
into the record? 

Mr. SPALDING. I would ask the gentle- 
man if it will not become necessary for me to 
offer another resolution like this if he reads 
that speech on this occasion? [Laughter.] I 
am afraid it will. 

Mr. DAWES. The gentleman from Ohio 
understands his own duty much better than 


0. 

I ask the gentleman from Minnesota to listen 
while I read: 

“What, if God, in a moment of enthusiasm at one 
of the gentleman’s speeches, were to pluck him to his 
bosom and leave this wretched nation staggering on 
in darkness to ruin! Ido not wonder that the gen- 
tleman’s family manifest such an intense desire to 
get into Congress. I fancy the gentleman—for what 
would be our loss would bo heavon’s gain—I fancy 
the gentleman haranguing the assembled hosts of 
heaven, cherubims and the seraphims, the angels and 
the archangels! How he would sail into them!” 

Mr. SPALDING. I believe I shall have to 
resume the floor, [Laughter.] I appeal to 
the gentleman from Massachusetts whether he 
will not defeat the whole object of my resolu- 
tion by reading that? However, I will yield 
further. 

èir. BLAINE. You strike it out of Satur- 
day's proceedings and put it in in Monday’s! 

Mr. DAWES. I appeal to the gentleman 


from Minnesota whether he wants to leave that | 


upon the record after the House has generously, 
nemine contradicente, accorded him a commit- 
tee of investigation into these charges? 

Mr. DONNELLY. I will say, in answer to 
the gentleman from Massachusetts, that there 
is in this no charge of crime, nothing affecting 
the personal character of the gentleman from 
Ilinois. In the flight of my imagination at 
that time I transported the gentleman to that 
realm where we all hope to go, and I not only 
did that, but I gave him a prominent and con- 
spicuous place in that realm. [Laughter.] 
I cannot see, Mr. Speaker, what there is to 
offend the taste of men in such a paragraph 
as that. I can search the great records of 


i| oratory and find a thousand such instances. I 


think, Mr. Speaker, I did the gentleman from 
Illinois infinite honor to transport hjm to 
heaven. [Laughter. ] 7 

Mr. DAWES. I will take the floor now. 
[Langhter.] Iwill call the gentleman's atten- 


tion; in the light of what he has just said, to | 
this passage: 


“Tf he lay dead to-morrow in this Chamber, what 


i 


heart in this body would experience one sincere pang 
of sorrow?” en 

Mr. DONNELLY. Does the gentleman: 
ask me for an answer? Tl only say—~ : 

Mr. DAWES. I do not yield to the gentle- 
man now. Lam reading the gentleman’s speech 
to him. 

“How he would sail in! 

them”? f i 
the cherubims and the seraphims, the angels 
and the archangels— 
“how he would rout them, horse, foot, and dra- 
goons! How he would attack their motives and 
fling insinuations at their honesty! And how he 
would declare for economy, and urge that the wheels 
of the universe must be stopped because they con- 
sumed too much grease!” 

Mr. WILSON, of lowa. Irise to a question 
of order. ` It is this, that this language having 
been held to be out of ordgr, or at least not fit- 
for the Globe, and not. parliamentary in char- 
acter, it can only be introduced here as a part 
of the remarks of the gentleman from Massa- 
chusetts, and I therefore object to his using 
such language either from the paper or as his 
own, though I know he would not use it as hia 


How he would rout 


own. 

‘The SPEAKER. The Chair thinks he prob- 
ably decided on Saturday that the remarks 
which the gentleman from Massachusetts is 
now reading were out of order; but no gentle- 
man objected, and therefore the gentleman 
from Massachusetts was allowed to proceed. 
The gentleman from Jowa now makes the point 
of order that these remarks are out of order, 
and the Chair sustains it. 

Mr. DAWES. ‘Then, the question is whether 
they were not so out of order that they ought 
not to go into the Congressional Globe? Ido 
not pretend to state what they are. 

The SPEAKER. The Chair will state that 
remarks which are not in order cannot be 
brought inand made in order by reading them 
from any printed document. 

Mr. GARFIELD. May Task the Chair if 
his decision is that it is not in order to read 
the words that it is moved shall be stricken 
out? My colleague moves to strike out from 
the Globe certain words. I ask if it is not in 
order that the words moved to be stricken out 
be read ? 

Mr. WINDOM. The motion is to strike 
out the whole speech, and not these particular 


words. 

The SPEAKER. The gentleman from Ohio 
is not correct in his statement of fact. The 
resolution does not propose to strike anything 


out. 

Mr. GARFIELD. It proposes to strike out 
the whole record. 

The SPEAKER. It proposes that what 
was said in the House on Saturday last shall 
not beincorporated in the Congressional Globe. 
Mr. ELDRIDGE. I wish to know ifall of 
this-——. 

Mr. DAWES. I yield to the gentleman 
from Minnesota, [Mr. DONNELLY. ] 

Mr. DONNELLY. There is a concluding 
paragraph of my remarks on Saturday last, 
upon which the Chair called me to order, and, 
as I think, very properly, and for which I im- 
mediately apologized to the House. I acqui- 
esce in the sense of propriety manifested by 
the gentleman from Massachusetts, and I shall 
ysk that that concluding paragraph be omitted 
‘rom the Congressional Globe. And I wiil 
also say—for I desire to do no unfair thing— 
that if I publish those remarks for distribution 
in pamphlet form I shall also omit that con- 
eluding paragraph from them. 

_ Mr. ELDRIDGE. I desire to ask a ques- 
tion of the Chair. Iwishto know if allof this 
does not run on all-fours with the eleventh 
article of impeachment? 

The SPEAKER. That is nota question to 
which the Chair can respond. 

Mr. DAWES resumed the floor. 

Mr. SCHENCK. Will the gentleman allow 
me one moment to direct his attention to a 
particular point involved? 

Mr. DAWES. The gentleman from Minne- 
sota [Mr. Dowxeuiy] has done-what I think 
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he ought to have done, and Iam very glad he | 


has done it. I now desire to call his attention 
to-one other paragraph, that he may set him- 
self right before the House. 


“Why, sir, I can look back and recall”— 


Mr. WILSON, of Iowa. I would inquire 
of the gentleman from Massachusetts, [Mr. 
Dawes,] should the gentleman from Minne- 
sota [Mr. DoxxrLiY] conclude to strike out 
the paragraph he is now reading, does the 
gentleman from Massachusetts intend to pre- 
serve it in the Globe by thus incorporating it 
in his remarks? 

Mr. DAWES. Certainly not. 

Mr. WILSON, of Iowa. Then I think the 
matter should be arranged privately between 
the gentlemen. 

The SPEAKER. All questions of doubt can 
be submitted to the House, and if the House or 
any gentleman desires it the Chair will submit 
to the House whether this line of argument 
shall be continued. 

Mr. DAWES. Ido not desire to read any 
more, and, with the consent of the House, I 
will ask the reporters of the Globe to strike 
out from my remarks all I have read. 

Mr. ELDRIDGE. I object to any remarks 
being stricken out; I object to gentlemen play- 
ing fast and loose in this matter. 

Mr. DAWES. Very, well; I desire to call 
the attention of the gentleman from Minnesota 
[Mr. DoxxeLLY] to what seems to be a direct 
attack upon the gentleman from Illinois. He 
says: 

“Why, sir, I can look back and recall how at tho 
opaning of almost overy Congress the gentleman has 
got up here and—if the word was parliamentary I 
would say—howled against the railroad communica- 
tion between New York and this city, and demanded 


an air-line railroad, splitting tho very hoavens with 
his outcries. Suddenly there came a dead calm, 


‘And silence, like a poultice, came 
‘To heal the wounds of sound,’ 


“and wo heard no more upon the subject until the 
next Congress met.” 

I would like to have the gentleman state to 
the House whether he intended to make a 
charge against the gentleman from Ilinois, 
‘because that is doing precisely what he claims 
was done against him in the letter? 

Mr. DONNELLY. Ido not see that there 
is any charge there. 

Mr. DAWES. There was none intended? 

Mr. DONNELLY. Of course not. 

Mr. DAWES. Ifthe gentleman from Wis- 
consin [Mr. Erorien] objects to having 
stricken out from my remarks any of those 
improper passages from the speech of the gen- 
tleman from Minnesota which I have read, then 
IT will ask unanimous consent of the House to 
have them stricken out. 

Mr. ELDRIDGE. I object to any remarks 
being stricken out; I want them to go to the 
country just as they are, so that they may know 
precisely what we are doing. 

Mr. DAWES. Then I give notice that as 
soon as this matter is disposed of I will move 
to suspend the rales in order that I may omit 
from my remarks, as published in the Globe, 
what I have indicated. 

The SPEAKER. It is in order at this time 
to move to suspend the rules for any purpose 
connected with or growing out of the subject 
before the House. 

Mr. DAWES. I now yield to the gentleman 
from Ohio, [ Mr. Scurnck.] 

Mr. SCHENCK. I do not desire to make 
any extended remarks. 

Mr, SPALDING. I resume the floor, and 
call the previous question. 

Mr. SCHENCK. Lunderstood my colleague 
[Mr. Spatpine] to have yielded the floor alto- 
gether to the gentleman from Massachusetts 
[Mr. Dawes] on condition that he should call 
the previous question when he was through. 

Mr. SPALDING. But he does not call it. 

Mr. SCHENCK. I understand. the gentle- 
man from Massachusetts [Mr. Dawes] to con- 
sent to yield to me for an inquiry. 

Mr, DAWES, Certainly. 

Mr. SCHENCK. I want to call the atten- 


this, for fear we may involve ourselves in some 
great absurdity. I will not argue the question 
now before the House further than to say that 
it seems to me hetter to have an authentic offi- 
cial record of all we do and say here, for in- 
formation or warning in the future, than to 
leave it entirely in the shape of such exagger- 
ated and misrepresented accounts as will be 
sure to go forth. So much for the official 
record. l 

But sir there is something more than that in 
this case, to which I wish to call the attention 
of the House. We have just passed a resolu- 
tion in which we cite from this debate, as the 
groúnd upon which that resolution is based, 
remarks made by the gentleman from Illinois, 
and now it is proposed to suppress that record, 
to wipe it out, to take away the very evidence 
upon which we have based the resolution which 
we have buta moment agoadopted. It seems 
to me that such action on the part of the House 
would be—I will not say absurd, lest the term 
may be considered disrespectful, and I may be 
called to order; but it would put us in a posi- 
tion which might possibly induce outsiders to 
say that we are acting absurdly, and endeavor- 
ing to “cover up our tracks.” Whatever the 
character.of the things said and done here, I 
hold it is better for us, better for the country, 
better in every sense that, such as they are, a 
record should be made of them, either for 
instruction or warning, as the case may be, here- 
after—for praise or reproofas they may deserve 
the one or the other—than that we should be 
engaged in the idle attempt to wipe out history, 
leaving that history without the authentic and 
official record by which it should be perpetu- 
ated, and allowing it to be preserved in garbled 
accounts furnished by those who ‘are not offi- 
cially entitled to speak for us. 

But, sir, I arose more particularly for the 
purpose of calling the attention of the House 
to the absurd attitude in which it seems to me 
we shall place ourselves if at one moment we 
pass a resolution based upon certain things 
set forth in the record kept bylaw in the Con- 
gressional Globe and the next moment turn- 
ing around and wiping out the evidence upon 
which was based the resolution adopted by us. 

Mr. GARFIELD. With the consent of the 
gentleman from Massachusetts, Me Dawes, | 
I desire to say one word of explanation. In 
my remark a few moments ago I was actuated 
by the view that we should be doing badly to 
strike out the record, not that I wish to give 
an undue license to debate, or that the Speaker 
should make latitudinarian rulings and permit 
an undue range of discussion. I have been 
very sorry for my part that I did not interfere, 
as | think I ought to have done, on Saturday, 
and prevented a part at least of the improper 
remarks then made. 

Mr. HIGBY.. With the consent of the gentle- 
man from Massachusetts I desire to make a 
singlesuggestion. Itseems to me, Mr. Speaker, 
that in order to carry out the full intent and 
purpose of this resolution it should embrace 
the debate of to-day also. The gentleman 
from Massachusetts has been dwelling very 
lengthily upon the speech madc on Saturday 
by the gentleman from Minnesota, and has 
been reiterating the most offensive portions of 
that speech. 

Mr. DAWES. I now yield for a few mo- 
ments to the gentleman from Minnesota, [Mr. 
DoxxELLY. ] : 

Mr. DRIGGS. TI rise to a questionof order. 
As I understand, the gentleman from Massa- 
chusetts [Mr. Dawes] received the floor from 
the gentleman from Ohio [Mr. Spanpive] on 
the condition that when he got through with 
his remarks he should call the previous ques- 
tion. He has not complied with that condition, 
and I do not see by what right he now holds 
the floor. i 

Mr. ALLISON. He has not got through 


yet. , 

The SPEAKER. The Chair cannot enter- 
tain this question as a question of order, The 
gentleman from Massachusetts must judge for | 


tion of the House to a matter connected with || himself as to the conditions on which he ob- 


4 


tained the floor and the right under which he 
holds it. 

Mr. DAWES. I yield tothe gentleman from 
Minnesota, [Mr. Doynzy. } i 

Mr. DONNELLY. Mr. Speaker, I have 
been a member of this body for five years. I 
have never had the slightest collision with any 
member of the House. I have never, Ibe- 
lieve, during my whole lifetime assailed. with 
abuse any man. I think I can almost say, as 
good old Abraham Lincoln said, “I have 
never willingly planted a thorn in the breast 
of any man’? If I have sinned in this case, | 
Mr. Speaker, it is because I have suffered. i 
have the highest respect for the members of 
this House, and for none more than for my 
distinguished friend from Massachusetts, iat 
Dawes.] Although I do not think my flight 
of imagination last Saturday, conveying the 
gentleman from Illinois to the realms of eter- 
nal bliss, was any imputation upon him or was 
in any sense a violation of parliamentary pro- 
priety, (and I think the Speaker has fallen un- 
intentionally into a trifling error on this point, 
for I believe the Globe will show that-he did 
not call me to order upon that branch of the 
subject,) yet, Mr. Speaker, in deference to the 
judgment of the gentleman from Massachu- 
setts, and that there may be no further offense 
to the good taste of the House in this matter, 
I am willing to go a step further and strike 
out even that paragraph from the report of my 
remarks. 

Mr. ROSS. I rise to a point of order. If 
the gentleman from Minnesota has got my col- 
league into the regions of bliss I object to his 
bringing him down. [Laughter.} 

Mr. DAWES. Although I am under a 
pledge to call the previous question on this 
resolution, yet after the statement of the gen- 
tleman from Minnesota, I think it has answered 
its purpose, and I trust the gentleman from 
Ohio [Mr. Srarpixc] will withdraw it. Be- 
fore resigning the floor I will yield it to the 
gentleman from Illinois, [Mr. WASHBURNE. ] 

Mr. WASHBURNE, of Illinois. As the 
gentleman from Minnesota has withdrawn the 
offensive portions of his speech and his im- 
putations, I withdraw entirely what I said in 


reply. 
i Mr. SPALDING. I withdraw the reso- 
ution. 

Mr. DAWES. I now ask leave to withdraw 
from the Globe the extracts from the speech 
of the gentleman from Minnesota which I have 
incorporated in my remarks. 

Mr. ELDRIDGE. We object to the Globe 
being mutilated. 

Mr. VAN WYCK. 
do now adjourn. 

Mr. DONNELLY. Will the gentleman 
withdraw that motion for a moment? 

Mr. VAN WYCK. I withdraw it, 

Mr. DONNELLY. In the present temper 
of the House, I would ask whether it would be 
proper for the House to imitate the illustrious 
example that was set at the other end of the 
avenue and go out and take a drink? [Great 
laughter. ] 

Mr. WASHBURNE, of Ilinois. I belong, 
Mr. Speaker, to the temperance society. 
[ Laughter. ] 

The SPEAKER. The Chair cannot answer 
the question of the gentleman from Minnesota, 
but he is-always gratified at the settlement of 
such differences as these between members 
upon the floor. 

Mr. VAN WYCK. 
to adjourn. 

The motion was agreed to; and thereupon 
(at five o’clock and thirty-five minutes p. m.) 
the House adjourned. 


I move that the House 


I now renew the motion 


PETITION. * 

The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee ; r 

By Mr. SCOFIELD: The petition of citi- 
zens of Venango county; Pennsylvania, pray- 
ing for the removal of all taxes from rock oil, 
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IN SENATE. 
Turspay, May 5, 1868. 
Prayer by Rev. J. G. Burien, D. D., of 
Washington, D. C. ` 
ADMISSION TO IMPEACHMENT TRIAL, 


Mr. CAMERON. Idesireto make a motion 
that the members of the United States Medi- 
eal:Association, now assembled in this city, be 
allowed seats in the gallery. 

» Mr. SUMNER. I hope so. 

The PRESIDENT pro tempore. It is moved 
that the medical institution or society have 
leave to occupy the galleries. 

Mr. SUMNER. Without tickets. 

The PRESIDENT pro tempore. 
any objection to the motion? 

Mr. CONKLING. What is the motion? 

The PRESIDENT pro tempore. The motion 
is to permit the members of the Medical Asso- 
ciation to come into the galleries of the Senate 
without tickets. 

Mr. MORRILL, of Vermont. I desire to 
know how many there are of the association, 
and whether it is possible that they can: be 
accommodated in the galleries. 

Mr. CAMERON. I will say in reply that 
the number will not amount to more than one 
or two hundred, and I am satisfied the Ser- 
geant-at-Arms can accommodate them in the 
galleries. 

Mr. FRELINGHUYSEN. They number 
six or seven hundred, 

Mr. DRAKE. How are we to know who 
the members of that association are if they are 
to come in without tickets. I object to the 
resolution of the Senator from Pennsylvania in 
its present form. 

Mr. SUMNER. 

Mr. DRAKE. 


Is there 


It is too late to object. 
I object to its adoption; I 
dg not object to its being acted upon. The 
vote has not yet been taken uponit. If the 
resolution is to be adopted in its present form 
then every man who chooses to present himself 
at the doors of the Capitol and say that he is a 
member of that association can come in, and 
who is to prevent him? If they are to come in 
atall by the grace of the Senate it should be 
by tickets provided for them and given to them 
at their place of meeting. But, sir, they are 
to meet to-day, and this is probably the last 
day that the argument of this case will proceed. 
Of what avail is it to pass this resolution here 
when those gentlemen are to be at their own 
place of meeting during the very hours of the 
session of the Senate? I do not think it is ex- 
pedient for us thus to throng the galleries with 
two or three hundred additional people when 
the whole number of tickets are given out to 
the extent that persons can be accommodated 
in the gallery. I have great respect for that 
association, but I do not see that we are to gain 
anything but confusion by granting them this 
privilege. The Senators and Representatives 
from. the States from which these gentlemen 
come can furnish them with tickets so far as it 
may be necessary that they should have them. 

Mr. CAMERON, The resolution, I believe. 
‘was passed prior to these remarks of my friend 
from Missouri, 

Mr, DRAKE. The resolution has not passed. 
The negative was not put. 

Mr. CAMERON. Then I think it would 
be better for him to devise some plan of getting 
them in. To my mind there is no difficulty 
about itatall. Itean be done under the direc- 
tion of the Sergeant-at-Arms, and ke will give 
them tickets or devise some better mode. We 
shall not be obliged to accommodate more 
than two hundred, and why not let them come 
here? 

Mr. GRIMES. I rise to inquire to what 
hour the Senate, sitting as a court of impeach- 
ment, adjourned. 

The PRESIDENT pro tempore. I do not 
know that I understood the question of the 
Senator from lowa. 

Mr. GRIMES. 


court of impeachment, adjourned to meet to- 
day. 


I simply rose to inquire to i 
what hour the Senate yesterday, sitting as a ij 


The PRESIDENT pro tempore. Twelve 
o'clock. The question is upon the motion of 
the Senator from Pennsylvania. 

The motion was not agreed to. 

IMPEACHMENT OF THE PRESIDENT. 


The President pro tempore then vacated the 
chair that it might be occupied by the Chief 
Justice. 

The Senate, sitting for the trial of the im- 
peachment, having adjourned, 

The President pro tempore resumed the 
chair at four o’clock and nine minutes p. m. 

EXECUTIVE MESSAGES. 

Several executive messages were recéived 
from the President of the United States, by 
Mr. W. G. Moons, his Secretary. 

On motion of Mr. CONK LING, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES, 
Tuespay, May 5, 1868. 

The House metat twelve o’clockm. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 

The reading of the Journal of yesterday was, 
by unanimous consent, dispensed with. 

COMMITTEE OF INVESTIGATION. 

The SPEAKER announced the following 
as the committee of investigation on charges 
against Hon. Iexarius DONNELLY, appointed 
under the resolution of the House of yester- 
day: Naruaxier P. Banks, of Massachusetts ; 
Francis ‘Thomas, of Maryland; Luxs P. Po- 
LAND, of Vermont; Joun A. GrISwoLD, of New 
York; Austin Bar, of Michigan; GEORGE 
W. Woopwarp, of Pennsylvania, and JAMES 
B. Bec, of Kentucky. 


CHARGES AGAINST A MEMBER. 


Mr. DAWES. I rise to a question of privi- 
lege. I am requested by my colleague [Mr. 
BUTLER] to offer the resolution which I send 
to the Clerk’s desk. I presume there will be 
no objection to it, 

The SPEAKER. If the resolution gives 
rise to debate it will have to be postponed 
until the House returns from the Senate. 

Mr. DAWES. If objection be made, I give 
notice that I will offer it on the return of the 
House from the Senate. 

The Clerk read the resolution, as follows: 


Resolved, That theselect committes ordered by the 
Houso yesterday be also charged, under the author- 
ity then given them, with the investigation of the 
allegations madeoon Friday bythe member from New 
York, Mr. Brooxs, in the words following: 

“Sir, the honorable gentleman from Massachusetts 
(Mr. Burser] will never, never forgive me because I 
extorted from him, or was the means of extorting 
from him, through the Treasury Department here 
and through the courts in New York, $60,000 in gold 
which he had extorted from a New Yorker in New 
Orleans, when he had command there—a sum_of 
money which he was obliged by the courts of New 
York to pay back, not exactly in the gold which he 
appropriated in New Orleans when it was at $2 80, 
butin paper as legal tender. It is because of this act 
of mine upon the floor of this House, when he was a 
commanding gencral and I as a public man exposed 
his acts here, that Í am assailed, as I have been by 
him to-day, and upon other occasions elsewhere.” 

Which allegation, if true, with the innuendoes with 
which they were made, onght to affect the position 
of the member charged; aud if the charge is false, 
and not known to be true by the member making it, 
the House may take such order as may be necessary 
and proper to protect members of the House from 
false charges. 


The SPEAKER. The Chair rules that this 
is a question of privilege, as it affects the char- 
acter of a member of the House. It is open, 
however, to objection to its consideration at the 
present time. 

Mr. BROOKS, Ido not object to the con- 
sideration -ef the resolution now, if 

Mr. ARNELL. 1 object to its considera- 
tion. å N 

Mr. DAWES: Then I give notice that I 
will present iton the return of the House from 
the Senate, and I wish to say that I offer it at 


| the request of my colleague, and not because 


I deem it necessary. 
Mr. BROOKS. I do not object myself. 


The SPEAKER. The gentleman from Tev- | 
nessee [ Mr. ARNELL] objects. The Chair gives 
| notice that business will be transacted on the | 


return of the House: from the Senate. 


Some moments afterward, Me 

Mr. ARNELL said: I withdraw my objec- 
tion to the consideration of the resolution 
of the gentleman from Massachusetts, [Mr. 
Dawes. ] : 

TheSPEAKER. Ifthere be no other objec- 
tion the question will be upon adopting the 
resolution. 

Mr. BROOKS. I will not object if I can be 
permitted to add to it another question of 
inguiry in connection with the same matter, 

Mr. DAWES. The gentleman from New 
York [Mr. Brooxs] can present his as a sep- 
arate matter at another time. 

Mr. BROOKS. I prefer to do it in connec- 
tion with this and now. 

Mr. DAWES. I cannot consent to that. 

Mr. BROOKS. Then I object to the con- 
sideration of the resolution now, 

The SPEAKER. Objection being made, 
the matter will be resumed upon the return of 
the House from the Senate this afternoon. 


REPORT ON MINING. 


Mr. SCOFIELD, by unanimous consent, sub- 
mitted the following resolution; which was 
read, and referred, under the law, to the Com- 
mittee on Printing: 

Resolved, That the same number of copies of the 
letter of the Secretary of the Treasury, inclosing a 
report by James W. Taylor upon gold and silver 
mines and mining east of the Rocky mouutains, bo 
printed for the use of the House of Representatives, 
as are ordered of the report of J. Ross Browne on the 
mincral resources of the Pacific States and Territo- 
rics, and that said reports be bound together. 

IMPEACHMENT OF THE PRESIDENT, 

The SPEAKER. The hour of twelve o'clock 
having arrived,the House will now resolve 
itself into the Committee of the Whole, accord- 
ing to order, and proceed to the bar of the 
Senate, following the managers and preceded 
by the chairman of the Committee of the Whole, 
who will be attended by the Clerk and acting 
Doorkeeper. There will be business to be 
transacted this afternoon upon the return of 
the House from the Senate. 

The House then resolved itself into the Com- 
mittee of the Whole, in obedience to the order, 
and proceeded to the bar of the Senate. 

At four o’clock and ten minutes p. m. the 
Committee of the Whole returned to the Hall, 
and the Speaker having resumed the chair, 

Mr. WASHBURNE, of Illinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the managers 
to the bar of the Senate, sitting as a court of 
impeachment forthe trial of Andrew Johnson ; 
progress has been made in the trial, and the 
Senate, sitting as a court of impeachment, has 
adjourned until to-morrow at twelve o'clock m. 

W. H. SHIRLEY. 

The SPEAKER, by unanimous consent, 
laid hefore the House a communication from 
the Secretary of War, transmitting a report of 
the Quartermaster General on the claim of W. 
H. Shirley, in response to a request from the 
Committee of Claims; which was referred to 
the Committee of Claims. 


WRECK OF STEAMER SCOTLAND. 


The SPEAKER, by unanimous consent 
also laid before the House a communication 
from the Secretary of War, transmitting, in 
compliance with a House resolution of the 2d 
of March, a report bya board of United States 
engineers on the condition of the wreck of the 
steamer Scotland, now lying in New York har- 
bor; which was referred to the Committee on 
Commerce, 


MANUFACTURERS’ NATIONAL BANK. 
r Mr, HILL, by unanimous consent, intro- 
eat a bill (H. R. No. 1085) to authorize the 
anufacturers’ National Bank of New York 
to change its location; which was read a first 


|, and second time, and referred to the Com- 


mittee on Banking and Currency. 
s PENSIONS. 
Mr. KERR, by unanimous „i 
i a consent, intro- 
cee a bill (H.R. No, 1036) to amend the 
Sixth section of the act of July 4, 1864, on the 
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subject of pensions, so as to authorize pensions 
to be granted in certain cases from the date of 
the discharge or death of the soldier; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President 
was delivered to the House by Colonel WiL- 
LIAM G. Moors, his Secretary. 


LEAVE OF ABSENCE. 


Mr. HAWKINS asked and obtained leave 
of absence for four days. 


LAND GRANT TO MINNESOTA. 


Mr. DONNELLY, by unanimous consent, 
introduced a bill (H. R. No. 1087) making a 
grant of lands to the State of Minnesota to aid 
in the construction of a railroad from Taylor’s 
Falls, via Saint Cloud, to the western boundary 
of said State; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


APPOINTMENTS IN INTERIOR DEPARTMENT. 


Mr. MILLER. Task unanimous consent to 
submit the following resolution for considera- 
tion at this time: i 

Resolved, That the Secretary of the Interior be, 
and is hereby, requested to inform this louse of the 
number and names of clerks appointed in his De- 
partment since the Ist of April last, and by whom 
recommended, G 

Mr. ELDRIDGE. TI object. 

Mr. WASHBURNE, of Illinois. 
to the form of the resolution. 

Mr. MILLER. Then I give notice that I 
will offer it on Monday next. 

CHARGES AGAINST A MEMBER. ` 

Mr. DAWES. I call for the regular order. 

The SPEAKER. During the proceedings 
to-day, before the House proceeded to the bar 
of the Senate, the gentleman from Massachu- 
setts [Mr. Dawgs] submitted the following 
resolution as a question of privilege: 

Resolved, That the sclect committee ordered by the 
House yesterday be also charged, under the author- 
ity then given them, with the investigation of the 
allegations made on Friday by the member from 
New York, (Mr. Brooks,] in the words following: 

"Sir, the honorable gentleman from Massachusetts 
[Mr. Burin] will never, never forgive me because I 
extorted from him, or was the means of extorting 
from him, through the Treasury Department here 
and turough the courts in New York, $60,000 in gold 
which he had extorted from a New Yorker in New 
Orleans, when he had command there—a sum of 
money which he was obliged by the courts of New 
York to pay back, not exactly in the gold which he 
appropriated in New Orleans when it was at $2 80, 
butin paper as legal tender, It is because of this act 
of mine upon the floor of this House, when he wag 
acommandinggencral and I asa public man exposed 
his acts here, that I am assailed, as I have been by 
him to-day, and upon other occasions elsewhere,” 

Which allegations, if true, with the innuendees with 
which they were made, ought to affect the position 
of the member charged; and, if the charge is false 
and not known te be true by the member making it, 
the House may take such order as may be necessary 
and proper to protect members of the Houso from 
false charges. 

Mr. ELDRIDGE. Does the Chair rule that 
that resolution is privileged? _ 

The SPEAKER. The Chair has so ruled. 
The gentleman from New York [Mr. Brooxs] 
objected to the consideration of the resolution 
` except on some conditions. The question, 
therefore, is, Will the House now consider it? 
If no objection is made, the gentleman from 
New York will be permitted to state briefly the 
reasons for his objection. : 

Mr. BROOMALL. Let him have five min- 
utes. : 

No objection was made. pene 

Mr. BROOKS. Mr. Speaker, I desire, in 
connection with this proposition of the gentle- 
man from Massachusetts, [Mr. Dawss,] to 
have also investigated other allegations made 
in the debate referred to. Among other charges 
which were made against me on that occasion 
was one involving a question of veracity be- 
tween the gentleman from Massachusetts [Mr. 
Berar] and a person in New York to whom 
he referred as plaintiff in a certain lawsui 
against me. i 


I object 


The allegation was— - 


“Somo. time ago thero was a case where one 
Clarke” —— 


| 


_ Mr. DAWES. I suggest that upon the ques- 

tion whether the House will consider the reso- 
lution the gentleman from New York [Mr. 
Brooks] is notin order in debating the merits 
of something else. 
- The SPEAKER. The House has by unan- 
imous consent allowed the gentleman from 
New York five minutes to state the ground of 
his objection. The Chair understood him this 
morning to object to the consideration of this 
resolution unless there should be added to it 
something which he did not then state. 

_Mr. ELDRIDGE. I suppose the time occu- 
pied by the gentleman from Massachusetts [ Mr. 
Dawes] will not come out of the five minutes 
of the gentleman from New York? 

_ The SPEAKER, The Chair will note the 
time, and will do full justice to the gentleman 
from New York. 

Mr. BROOKS. The gentleman from Mas- 
sachusetts [Mr. Burier] said in the debate the 
other day that—~ 

“Some time ago there was a case where one Clarke 
sued a fellow by the name of Brooks for part owner- 
ship in the New York Express, and there was a diffi- 
culty between Erastus Brooks and the other partner 
about a division of the spoils. They brought him 
BUTLER] the case and showed him that the two 

rookses had robbed this Clarke. He[Butuer] said 
he did not love the firm; he would havo nothing to 
do with it: it was a nasty affair and not so. fertile as 
guano; he saw the casein court and saw the Brookses 
beaten.” 

I hold in my hand a telegram from Mr. 
Clarke to myself, which was transmitted to me 
yesterday, and I have also before me a letter 
addressed to my brother, Hon. Erastus Brooks, 
of New York. The letter reads as follows: 


New Yorks, May 4, 1868, 


Dear Sim: In regard to the“ Express suit” alluded 
to by General BUTLER on Friday last, allow me to 
say that it was never offered to him by me, directly 
or indirectly, and that I never heard his name con- 
nected with it until Saturday last, on reading the 
debate of the day before. His entire statement has 
not the shadow of truth to rest upon. 

Yours, truly, 8. T. CLARKE. 


Hon. Erastus BROOKS. 


In connection with this I desire to say that 
Mr. S. T. Clarke was the plaintiff in this suit 
against me; and I desire to say further, in jus- 
tice to him and his honorable profession as a 
journalist, that he is a leading and large pro- 
prietor of the New York Tribune and is one of 
the editors—the money editor—of that paper. 
The telegram to which I have referred is to 
the same effect as the letter. Itisin these 
words: 

Nuw York, May 4, 1868. 
Hon. JAMES BROOKS. 

BurueR’s story about the Express suit is without 
a shadow of truth. It was never offered to him by 
me in any form. S. T. CLARKE, 

What I want the committee now to investi- 
gate is the question of veracity between Mr. 
Clarke, an editor of the New York Tribune, 
and the honorable gentleman from Massachu- 
setts, [Mr. BurLer.] This question of veracity 
interests the honorable gentleman from Massa- 
chusetts far more than it does me. I would 
like to have it settled at the same time with 
the other question with regard to the gentleman, 

I cannot comprehend why the honorable 
gentleman from Massachusetts, [Mr. Dawes, | 
who has offered this resolution, should insist 
upon an investigation of the circumstances 
connected with the payment of the compara- 
tively small sum of $60,000, passing into the 
hands of a military commander amid the scenes 
of war during which there was very likely to 
be much rapacity—I cannot understand the 
logical distinction in the gentleman’s mind 
which makes him demand an investigation in 
regard to that $60,000, when the other day, 
upon a question involving the conduct of the 


| same honorable member, his colleague from 


Massachusetts, [Mr. BUTLER, ] as a manager on 
the part of this House in the impeachment, he 
voted no upon my proposition to appoint a 


| special committee to investigate the Alta Vela 


controversy, involving, as J then remarked, 
over a million of dollars. Why the gentleman 
should feel so deeply interested in this investi- 
gation as to $60,000 and so indifferent as to a 
matter involving $1,000,000, and at the same 


i 


| standing 


time involving the character of the House and 
the character of the honorable member, his 
colleague, it is not within my power to determ: 
ine. If this matter of the gold is to be iti vesti: 
gated it seems to me necessary that it should 
be followed up by other investigations con: 
nected with the whole administration of Gen- 
eral BUTLER as commander of the New Orleans 
or Louisiana departm ent. 

TheSPEAKER, Thetime of thegentleman: 
from New York has expired. He has occupied 
five minutes since the interruption of the gen- 
tleman from Massachusetts, [Mr. Dawes. | 

Mr. BROOKS. I would like to have less 
than five minutes more to complete my expla- 
nation. Rt 

The SPEAKER. Isthere objection to grant- 
ing the gentleman from New York further time 
to complete his explanation ? 

Mr. ARNELL. I object. 

_ Mr. MYERS. I move that the House ad- 
journ. 

The SPEAKER. The question is, Will the 
House now consider the resolution of privilege 
introduced by the gentleman from Massachu- 
setts? This question is not debatable except 
by unanimons consent. 

Mr. WILSON, of Iowa. 
olution be again reported. 

Mr. CARY. I desire to offer an amend- 
ment to the resolution. 

The SPEAKER, The resolution is not yet 
before the House. The question is, Will the 
House now consider it ? 

The resolution was again read. 

Mr. MYERS, I move that the House do 
now adjourn, 

Mr. DAWES. Iwish to state to the House 
why I offer this resolution. 

Mr. RANDALL. For five minutes? 

Mr. DAWES. I do not want two minutes. 

Mr. RANDALL. It is the same time al- 
lowed the gentleman from New York. 

Mr. DAWES. I offered this resolution. at 
the request of my colleague, upon whose char- 
acter for integrity the charge cited reflects. - It 
is for the House to say, when a member of the 
House makes a charge against a fellow-mem- 
ber, and that fellow-member asks for an invest- 
igation of the truth of the charge, whether 
they shall grant it. I do it entirely at the re- 
quest of my colleague, and not because I my- 
self or any of his colleagues believe there is 
any ground for that charge even sufficient for 
an investigation, I call for the previous ques- 
tion. 

The SPEAKER. It does not need the pre- 
vious question, as the question is not debatable, 

Mr. ELDRIDGE. I do not wish to debate 
it unless the House gives unanimous consent. 
I ask for five minutes to make some sugges- 
tions, aud I would rather have them now than 
after the House has declined to consider and 
act on the resolution. However, at one or the 
other points of time I desire to have a moment 
or two to make a remark on this subject. 

Cries of Go on!” 

The SPEAKER, The gentleman from Wis- 
consin asks for five minutes. 

Mr. BENJAMIN. 1 object. 

Mr. MYERS. Ifitbe not distasteful to the 
House I insist on my motion to adjourn. I 
think that we had better adjourn. 


SOUTH CAROLINA AND ARKANSAS ELECTIONS. 


The SPEAKER. If there be no objection the 
Chair willlay before the House a brief message 
from the President of the United States. If it 
gives rise to debate it will be withdrawn and 
presented hereafter regularly, 

Mr. WASHBURNE, of Tlinois., Let me 
suggest to the gentleman from Pennsylvania 
to withdraw the motion to adjourn, so we may 
dispose of this matter to-day. It is the under- 
sta g, if this message gives rise to debate, 
it 1s to go over. i 

The SPEAKER. So the Chair has stated.’ 

Mr. WASHBURNE, of Illinois. Very well. 

The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United: States, transmitting documents 


I ask that the res- 
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relating to elections in South Carolina and | 


Arkansas; which, on motion of Mr. Farns- 
WORTH, wasreferred to the Committee on Recon- 
struction, and ordered to be printed. 


CHARGES AGAINST A MEMBER—AGAIN. 


Mr. BROOKS. | I wish to read a resolution 
I desire to offer. 


The SPEAKER. The motion to adjourn is 


„pending. 
„Mr. MYERS. I withdraw the motion to 
adjourn. 

Mr. BROOKS. I wish to read a resolution 


which I consider necessary to a proper invest- 
igation, 

Mr. DAWES. When the House decides to 
enie rtan my resolution I will have the control 
of it. 

Mr. BROOKS. I presume there will be no 
objection to entertaining the resolution ; there 
is none on this side. 

The question was then put; and the House 
decided to receive and consider the resolution. 

Mr. DAWES. I will now listen to the gen- 
tleman’s resolution. 

Mr. BROOKS, Itis as follows: 

Resolved, That the committee bo directed to bring 
before them the report of the speeial commissioners, 
Major General William F. Smith and James T. Brady, 
esq., of New York, appointed by President Lincoin 
and Secretary Stanton to investigate the adminis- 
tration of the military government in New Orleans 
during the war, and especially for the testimony of 

Smith, Jacob Barker, and W. W. Watson re- 
Jating to the administration of General BUTLER and 
his connection in the trade of Lakes Borgne and 
Ponchartrain with his brother, A. J. Butler. 

Mr. DAWES. I consider it altogether un- 
necessary to instruct a committee of the char- 
acter of the one announced this morning as to 
the mode and method of. discharging their 
duties. I demand the previous question. 

Mr. BOYER. I desire to make an inquiry 
which might influence my vote upon this ques- 
tion. Will the gentleman from Massachusetts 
withdraw the previous question to allow me to 
make an inquiry? 

Mr. Dawes made a gesture of dissent. 

Mr. CARY. I ask permission of the gen- 
tleman to offer an amendment. 

Mr. Dawes again made a gesture of dissent. 

Mr. ROBINSON. I call for tellers on sec- 
onding the previous question. 

Tellers were not ordered. 

The previous question was seconded—ayes 
82, noes 21. 

The main question was then ordered to be 
put. 

Mr. ELDRIDGE. Has the gentleman from 
Massachusetts [Mr. Dawes] now an hour to 
discuss this question ? 

The SPEAKER. He has not, not having 
yeported the resolution. 

Mr. ELDRIDGE. I desire to make a few 
remarks to the House—not to exceed five min- 
utes. 

‘Mr. COVODE. I object. 

Mr. ELDRIDGE. Well, we have made a 
great many mistakes by not allowing discus- 
8100. 

Mr. BOYER. May I be allowed to make 
an inquiry of the Chair? 

The SPEAKER, If it is a parliamentary 
question the Chair will answer it, but not oth- 
erwise. 

Mr. BOYER. It is this: I desire to know 
whether, under the pending resolution, if 
adopted; in relation to the misappropriation of 
gold, it will be legitimate tò inquire into the 
misappropriation of spoons or other plate, 
provided its material be silver? [Laughter, 
and cries of ‘f Order.’ ] 

Mr. GARFIELD. [call the gentleman to 
order. 

The SPEAKER. The gentleman is notin 
order, nor is tbat a parliamentary inquiry. 
The Chair stated that he would answer a par- 


liamentary inquiry, but the gentleman did not | 


make one. 

Mr. ELDRIDGE. 
from Massachusetts to modify his resolution so 
as to cover the entire administration of his col- 
league [Mr. Burien] at New Orleans. There 


I ask the gentleman į 


i 


is no reason why we should investigate a single 
subject. 


The SPEAKER. The gentleman must first | 


ask the consent of the House before he makes 
any remarks. | 

Mr, ELDRIDGE. I was asking that con- 
sent, 

Mr. DRIGGS. I object. 

Mr. DAWES. It is unnecessary to cover 
more than the charge made against my col- 
league. 

Mr. ELDRIDGE. I demand the yeas and 


so, subject to the decision of the House, 
whether they would consider the resolution. 
Mr. CARY. I will modify the resolution ag 
suggested by the Chair. 
The SPEAKER. The Chair will then hold 
that the resolution is privileged, subject to the 
order of the House. f 
|| Mr, PILE. I object to-the consideration of 
the resolution. 
The SPEAKER. The question then is, 
Will the House now consider the resolution? 
Mr. ROBINSON. On that question I call 


nays on the adoption of the resolution. I want 
a full investigation if we have any. 

The yeas and nays were not ordered, only 
four members voting therefor. 

The resolution was then adopted. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


TENTH ARTICLE OF IMPEACHMENT. 


Mr. CARY. I rise to a question of priv- 
ilege. I offer the resolution which I sent to 
the Clerk’s desk. : 

The Clerk commenced to read the resolution, 
as follows: 

Whereas this House, in the tenth article of im- 
poachment, charged Andrew Johnson—— 

Mr. FARNSWORTH. I make the point 
of order that that is not a question of privilege. 

Mr. VAN WYCK. Tobject to its consider- 
ation. 

The SPEAKER. The gentleman from Ohio 
presents it ag a question of privilege. 

Mr. VAN WYCK. [object to its being read 
until the Chair determines that it is a question 
of privilege. 

The SPEAKER. The resolution has to be 
read to the House. If itis a question of privi- 
lege, the question will then be whether the 
House will now consider it. 

ane BENJAMIN. I move that the House 
a 


journ. 

TheSPEAKER. The gentleman from Ohio 
(Mr. Cary] is on the floor with a question 
which has to be considered. 

Mr. CARY. I simply ask that the resolu- 
tion be read. If it is out of order, I do not 
want to press it. 

The SPEAKER. It is to be read as the 
Chair has stated. The gentleman from Ohio 
is upon the floor and could have read it at his 
own seat, and no gentleman can make a motion 
to adjourn until it has been read. 

Mr. VAN HORN, of New York. Is it not 


for the yeas and nays. 

Mr. SCOFIELD. 
now adjourn. 

Mr, ROBINSON. Irise to a point of order, 
My point of order is, that the gentleman from 
Pennsylvania, [ Mr. ScorieLp, ] who has moved 
that the House adjourn, could not take the 
floor from the gentleman from Ohio, [Mr. 
Cary,] who still holds the floor. 

The SPEAKER. The Chair overrules the 
point of order, from the fact, as the gentleman 
j well knows, that no gentleman can hold the 
floor on an undebatable question. The ques- 
tion— Will the House now consider the resolu- 
tion?—is undebatable, and therefore no gen- 
tleman is entitled to the floor. 

Mr. BANKS. Will the gentleman from 
Pennsylvania [Mr. Scorn} withdraw his 
motion for a moment? 

Mr. SCOFIELD. Certainly. 

Mr. BANKS. I ask consent to make a state- 
ment to the House, I have been notified by 
the Clerk of the House that I have been ap- 
pointed npon the select committee—— 

Mr. ELDRIDGE. I object to any debate. 

Mr. BANKS. Ihave a right to make the 
statement. 

The SPEAKER. It cannot be made pend- 
ing the question of privilege before the House, 
if objection is made. 

Mr. ELDRIDGE. I withdraw any objection 
I have made. I will not be as illiberal as gen- 
tlemen were to me. 

Mr. BANKS. I have been notified by the 
Clerk of the House that I have been appoint- 


ed 

Mr. CARY. I object. Iwant my resolu: 
tion considered and disposed of. 

The SPEAKER. The question is, Will the 

House now consider the resolution? upon 
which the gontleman from New York [Mr. 
Rozinson] has called for the yeas and nays. 
_ The question was taken; and upon a divis- 
ion there were—ayes 22, noes 92; notone fifth 
voting in the affirmative. Á 

Mr. RANDALL and Mr. HOLMAN called 


I move that the House 


in order for the Speaker to examine the res- 
olution and see if it is a question of privilege 
before it is read? 

The SPEAKER. It is not. The usual 
custom, when a member states that he rises to 
a question of privilege, is for the resolution to 
be read at the Clerk’s desk or at the member’s 
seat, and then the Chair rules upon it. The 
Clerk will read the resolution. 

The Clerk read as follows: 


Whereas this House, in the tenth article of im- 


for tellers. 

Tellers were ordered; and Mr. RANDALL and 
Mr. SCOFIELD were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 25, noes 85. 

So (one fifth voting in the affirmative) the 
yeas and nays were ordered, 

Mr. FARNSWORTH. 
House now adjourn. 

The motion was agreed to 
(at four o'clock and 


I move that the 


; and accordingly 
forty-five minutes p. m.) 


peachment, charged Andrew Johnson, President of 
the United States, with a high misdemeanor in office, 
in that he had madeintemperate, inflammatory, and 
scandalous harangues, which were peculiarly inde- 
cent and unbecoming: wen 

Resolved, That in view of the exhibition on this 
floor on Friday, Saturday, and Monday last, the se- 
lect committee report as speedily as practicable as 
to the propriety of ordering the managers to with- 
draw the tenth article from the further consideration 
of the high court of impeachment. 

Mr. CARY. Imean the select committee 
ordered on yesterday. I drew the resolution 
in this form because J intended it as an amend- 
ment to the resolution authorizing the com- 
mittee. I will modify the resolution by insert- 
ing after the words ‘‘the select committee”? 
the words ‘‘announced this morning,”” 

The SPEAKER. The Chair rules that this 
is not a question of privilege. If the gentle- 
man from Ohio [Mr. Cary] had moved, in 
place of this, a resolution instructing the man- 


the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c. 
under the rule, and referred t 
committees: 

By Mr. CHURCHILL: The. petitio P 
Jobn J. Wolcott, Samuel F. Cass, Willis S. 
Nelson, and 207 others, citizens of Fulton 
New York, asking for a reduction of the ex- 
penses of the Government and thereby of tho 
burdens of taxation, and also for such read- 
Jastmeént of the revenue laws ag to keep the 
balance of trade in favor of this country. 

Also, the petition of Whitmore Kinyon and 
49 others, individuals and firms, manufacturers 
and dealers in lumber in New York and Brook- 
lyn, asking that the duties on imported lum- 
ber be changed from ad valorem to specific, 


, Were presented 
© the appropriate 


agers to withdraw any article of impeachment, 
there would. be no question of his right to do» 


Also, the petition of J Benedict & S 
i A . g > i 
others, lumber dealers in Albany, New Yow 


establish a post route in New 
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asking that duties on imported lumber be 


changed from ad valorem to specific. 

By Mr. HUMPHREY: The resolutions of 
the Buffalo Board of Trade, recommending the 
constructing of a “straight cut’ from Lake 
Michigan to Mohoake river. 

By Mr. O'NEILL: A memorial of the Board 
of Trade of Philadelphia, urging the reduction 
of the tax upon whisky to fifty cents per gal- 
lon, and that the tax upon tobacco be levied 
upon the plant. 

By Mr. SITGREAVES: The petition to 
Jersey from 
Neshanic, via Pleasant Valley and Rock Mills, 
to Blamenburg. 


IN SENATE. 
Wepyespayr, May 6, 1868. 


Prayer by Rev. Witu1am Hows, of Boston, 
Massachusetts. 


IMPEACHMENT OF THE PRESIDENT. 


The PRESIDENT pro tempore called the 
Senate to order, and at once vacated the chair 
that it might be occupied by the Chief Justice. 

‘The Senate, sitting for the trial of the 
impeachment, having adjourned, 

The President pro tempore resumed the chair 
at four o’clock’and forty-five minutes p. m. 


ACCOUNTS OF SECRETARY OF SENATE, 


Mr. CRAGIN, from the Committee to Audit 
and Control the Contingent Expenses of the 
Senate, who were directed by a resolution of 
the 15th of April to examine and investigate 
the accounts of John W. Forney, Secretary of 
the Senate, submitted a report, accompanied 
by testimony and tabular statements, which 
was ordered to be printed; and a motion by Mr. 
BucxaLew to print five hundred extra copies 
was referred to the Committee on Printing. 

On motion of Mr. RAMSEY, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, May 6, 1868. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. Boyytoy, 

By unanimous consent the reading of the 
Journal of yesterday was dispensed with. 


COAST SURVEY REPORT. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of the Treasury, transmitting the Coast Survey 
report for the year 1867; which was laid on 
the table, and ordered to be printed. 

Mr. LAWRENCE, of Ohio, by unanimous 
consent, submitted the following resolution; 
which was referred, under the law, to the Com- 
mittee on Printing: 

Resolved, That there be printed twenty-five hun- 
dred copies extra of the report of the Superintend- 
ent of the United States Coast Survey for the year 
1867, of which one thousand shall be for distribution 
by the Superintendent of the Coast Survey, and fif- 


teen hundred for the use of the members of this 
House. 


ORDER OF BUSINESS. 


The SPEAKER. The pending question is, 
Will the House consider the resolution offered 
yesterday, as a question of privilege, by the 
gentleman from Ohio, [Mr. Cason] On this 
question the yeas and nays have been ordered; 
and, as the taking of the yeas and nays will 
consume some time, it will be postponed till 
after the return of the House from the Senate. 

Mr. WASHBURNE, of Ilinois. Then it 
is understood there will be business this after- 


noon? 
* The SPEAKER. Business will be trans- 
acted on the return of the House to its Hall. 
Mr. WASHBURNE, of Illinois. I desire to 
give notice that when the pending question 
shall be disposed of I shall move that the House 
resolve itself into the Committee of the Whole 
on the state of the Union to enable some gen- 
tlemen to make speeches. 
Mr. STEVENS, of Pennsylvania. I desire 
to say that I propose this afternoon to make a 
personal explanation with reference to the sub- 
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ject embraced in the resolution of the gentle- 
man from New York, [Mr. Brooxs,] which 
was very properly laid on the table the other day. 


IMPEACHMENT OF THE PRESIDENT. 


The SPEAKER. The hour of twelve o’ clock 
having arrived, the House will now resolve 
itself into the Committee of the Whole, accord- 
ing to order, and proceed to the bar of the 
Senate, following the managers and preceded 
by the chairman of the Committee of the Whole, 
who will be attended by the Clerk and acting 
Doorkeeper. There will be business to be 
transacted this afternoon upon the return of 
the House from the Senate. 3 

The House then resolved itself into the Com- 
mittee of the Whole, in obedience to the ordet, 
and proceeded to the bar of the Senate. 

At a quarter to four o'clock p. m. the 
Speaker resumed the chair. 

The SPEAKER. TheHouse of Represent- 
atives resumes its session. 

Mr. WASHBURNE, of Mllinois. Mr. 
Speaker, I inquire whether it will be in order 
for me to make report as chairman of the 
Committee of the Whole? 

The SPEAKER. The Clerk will report the 
rule under which the House has been acting. 
It will be found in the Journal of the House 
of March 20, 1868. 

The Clerk read as follows: 


“ Mr. BOUTWELL, from the board of managers in the 
matter of the impeachment of the President of the 
United States, the rules having been suspended for 
that purpose, reported the following resolution; 
which was read, considered, and agreed to: 

_ Resolved, That on the days when the Senate shall 
sit for the trial of the President upon the articles of 
impeachment exhibited by the House of Represent- 
atives the House, in Committee of the Whole, will 
attend with the managers at the bar of the Senateat 
the hour named for the commencement of the pro- 
ceedings.” 


The SPEAKER. The Chair rules that un- 
der this resolution, the Senate having gone into 
secret session in their own Chamber for delib- 
eration, and it being impossible for the man- 
agers and the House asin the Committee of the 
Whole to attend at the bar of the Senate, it is 
the duty of the House to return to its Hall, and 
here, as the House of Representatives, to trans- 
act business while waiting for any message 
from the Senate after the doors of that body 
have been reopened. 

Mr. ELDRIDGE, 


order. 

The SPEAKER. Itis the decision of the 
Chair as to the action of the House; does the 
gentleman from Wisconsin take an appeal? 

Mr. ELDRIDGE. Ido notappeal, although 
that decision covers a point of order that £ de- 
sired myself to raise. I notice that that reso- 
lution prevents us from doing any business 
while the Senate is in session considering the 
question of impeachment. 

Mr. WASHBURNE, of Illinois. Imake the 
point that the first thing to be done is to receive 
the report of the Committee of the Whole. 

The SPEAKER. The Chair will decide one 
point at atime. < 

The Chair decides on the point raised by the 
gentleman from Wisconsin that the resolution 
says in express terms that the House shall at- 
tend with its managers at the bar of the Senate, 
which, of course, it can only do when the doors 
are reopened. 

Mr. ELDRIDGE. Mr. Speaker, allow me 
for a moment. f 

The SPEAKER. Wait until the Chair has 
finished, and he will then allow the gentleman. 
The Chair gave notice before the House went 
to the Senate that on its return business would 
be transacted. The House of Representatives 
cannot be expected to be in an ante-room of 
the Senate. They are in attendance at the bar 
of the Senate or in their own Hall; and there- 
fore the Chair rules that, as the doors of the 
Senate were closed upon the House and it was 
impossible for the House to be in attendance 
at the bar of the Senate, the House resumed its 
session in its own Hall. 


I rise to a point of 


Mr. ELDRIDGE. Allow me to suggest a | 


fact; and, sir, I do so without any intention of 
any disrespect to the Chair, or any disposition 


| 1862, 1864, 1865, and 1866, 


to resist any decision which the Chair may 
make, and without any purpose to appeal from 
the decision of the Chair. I was in the Senate 
when the order was made which convened them 
in secret session, and I understood it to be 
simply this, that the Senate would then. con- 
sider in secret session the pending question, 
That question may be determined in five min- 
utes, and the doors of the Senate may then be 
thrown open, and under the order of the House 
the House may then be required to be in at- 
tendance at the bar of the Senate. I insist, 
therefore, that this House cannot, under the cir- 
cumstances, do any business now without vio- 
lation of its own order. 

The SPEAKER. The Chair will state to 
the gentleman from Wisconsin that he accepts 
his suggestion that the point is not made with 
any intent or desire to differ with the Chair. 
The Chair took some time to examine this res- 
olution, and after consultation with others who 
are excellent parliamentarians he has no doubt 
of the fact in his own mind that while the 
Senate is engaged in secret deliberation for one 
or four and twenty hours it could not be ex- 
pected or required of the House to remain in 
the Senate corridors,.and the Speaker, as rep- 
resenting the House, could not consent to it 
without the direct order of the House. The 
Chair therefore thinks, the order having been 
made before the House proceeded to the Sen- 
ate, that when the House returns business 
should be transacted; and the Senate having 
excluded the House from its Chamber, as it 
has a right to do under its rules, the House 
must therefore return to the Hall and await a 
message from the Senate. 

Mr. ELDRIDGE. In case the Senate should 
open its doors again to the House, or if its 
doors should now be open, I would inquire 
whether this House can be considered as in 
session when by our own order we are sup- 
posed to be in the presence of the Senate. 

The SPEAKER. That is exactly the point 
upon which the Chair differs with the gentle- 
man—that the House cannot be supposed to 
be, even theoretically, at the bar of the Senate 
when it is excluded. The House of Repre- 
sentatives, if itexistsat all, must besomewhere. 

Mr. ROBINSON. I rise for the purpose of 
getting a ruling from the Chair. I move that 
we now adjourn. That will bring up the ques- 
tion upon which I desire the ruling of the Chair. 

The SPEAKER. A motion to adjourn ad- 
mits of no point of order; it must be decided 
by a vote of the House if the Speaker enter- 
tains it. But the Chair first entertains the 
report of the chairman of the Committee of 
the Whole. 

Mr. ROBINSON. The chairman of the 
Committee of the Whole has the floor, I be- 


lieve. 

The SPEAKER. He has, and is waiting 
the conclusion of the point of order. 

Mr. WASHBURNK, of Hiinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the managers 
to the bar of the Senate, sitting as a court of 
impeachment for the trial of Andrew Johnson ; 
and the argument having been closed and the 
Senate having ordered its doors to be shut for 
deliberation, the committee thereupon returned 
with the managers to the Hall of the House. 

The SPEAKER. The Chair will now en- 
tertain the motion of the gentleman from New 
York, [Mr. ROBINSON. 

Mr. ROBINSON. For the purpose of rais- 
ing the question whether we have a regular 
session of the House I move that we do now 
adjourn. 

The SPEAKER. Pending that motion the 
Chair desires to lay before the House some 
executive communications. 

UNION PACIFIC RAILROAD, 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, nae meg eT 
of the President of the Union Pacifc Re ilroad 
Company, eastern division, for the years 1862, 
in compliance with 
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House resolution of February 4,-1868; which 
was ordered to be printed, and referred to the 
Committee on the Pacific Railroad. 


LIGHT-NOUSE ON DELAWARE BAY. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting a 
report ftom the Light-House Board, relative to 
the erection of a permanent light-house on 
Crossledge shoal, in Delaware bay; which was 
referred to the Committee on Commerce, 


ORDER OF BUSINESS. 


The SPEAKER. The Chair will state that 
if the House adjourns it could not respond to 
an invitation of the Senate to return, if the 
doors should be reopened. A majority of the 
House can, however, adjourn. 

Mr. ROBINSON. Atthe request of several 
gentlemen I withdraw the motion to adjourn. 

Mr. ROSS. Have we not executed the order 
of the Honse in regard to attending the im- 
peachment trial ? 

The SPEAKER. That is not properly be- 
fore the House now. 

Mr. ROSS. I think we are through, myself. 

The SPEAKER. The pending question be- 
fore the House is, Willthe House now consider 
the resolution of the gentleman from Ohio, 
(Mr. Cary?] but the gentleman from Pennsyl- 
vania [Mr. Stevens] asks unanimous consent 
to make a personal explanation. 

Mr. ELDRIDGE. For how long a time? 

Mr. STEVENS, of Pennsylvania. 1 will 
not take long. 

Mr. ELDRIDGE. 
how long. 

Mr. SLEVENS, of Pennsylvania. 
minutes, 

Mr. ELDRIDGE. Yesterday I asked for five 
minutes and the House refused. But I will not 
insist upon any such rule. 

Mr. RANDALL. Idesiretoaska question. 
Yesterday when we adjourned the yeas and 
nays were ordered on the motion of the gentle- 
man from Oiio [Mr. Cary] in reference to 
withdrawing the tenth article of impeachment. 
It seems to me this order cannot be interrupted. 

The SPEAKER. The Chair so stated; but 
the gentleman from Pennsylvania asks unani- 
mous consent to make a personal explanation. 

Mr. RANDALL. [have no objection. 

Mr. CARY. Will that carry over my reso- 
lution? 

The SPEAKER. It will not. The motion 
of the gentleman from Ohio will be the next 
thing ir. order after the personal explanation. 
It will not lose its place. Is there objection to 
the gentleman from Pennsylvania having ten 
minutes for personal explanation? The Chair 
hears no objection. 

PERSONAL EXPLANATION, 

Mr, STEVENS, of Pennsylvania, Mr. 
Speaker, personal explanations are not to my 
taste; but in the case of Alta Vela, my co- 
managers having deemed it their duty to ex- 
plain, it may be thought a suspicions circum- 
stance that I have not done so. When that 
question was before the House it was laid on 
the table before it reached me, I will now 
briefly state all I know of the matter. 

Some time early in the session some person, 
whose name I do not recollect, asked me what 
was the law of nations in case the citizens of 
one country were in the quiet possession of au 
island and had been forcibly ejected by another 
nation in behalf of other claimants. {T had not 
forgotten the heated discussion which took 


I only desire to know 


Say ten 


place relative to the Falkland islands, a pile. 


of barren rocks of no value, except so far as 
the national honor was concerned; and I an- 
swered that the nation whose citizens had been 
forcibly ejected would be justified in reinstating 
them, so that they might settle their title in 
the ordinary way. I declined to give a written 
opinion, as Í wasnot in the practice of the law. 
Il heard no more of the subject until about 
two months ago. General GARFIELD called 
at my seat with a paper or letter which he said 
was a copy of the opinion I had given, and 


|| asked me if I would sign it. I took it without 


reading and put my name to it with others. I 


| did not then know its contents, but having 
since read it I have nothing to retract. I never | 


heard of it any more until within a few weeks, 
when it was produced in the Senate by Mr. 
Nelson, one of the counsel for the President. 
At the time I signed it I had no idea it was to 
be taken to the President, nor had I any idea 
that Judge Black or his son had anything to 
do with it. Had I known that fact, however, 
it would not have altered my action. I have 
known Judge Black for more than thirty years, 
and, aside from his unfortunate polities, L have 
known him to be a very able and honorable 
lawyer and upright judge, who hashardly been 
equaled by any member of the bench. 

This letter, [ find, was written by General 


Burer to J. W. Shaffer; when written I do not |i 


know. I signed a copy sometime afterward. 
It'simply gives his opinion as to the right of 
regaining possession of Alta Vela. It is no 
where addressed to the President or any of 
his counsel, or to any member of his Govern- 
ment. It makes no allusion to the impeach- 
ment, nor does it contain any insinuatioa of 
clemency on any condition. If it was ever 
shown to him, his counsel, or Cabinet, it was 
without the sanction of the writers, at least so 
far as I am concerned. What, then, had this 
letter to do with the prosecution which Mr. 
Nelson was discussing? It was not addressed 
to the President, his advisers, or kindred, did 
not make the most distant reference to any one 
of the charges in the articles of impeachment; 
nor could it be construed by any honest man 
to have any connection or bearing upon the 
prosecution. It had not been given in eyi- 
dence, nor referred te until some days after 
the testimony was closed, and when counsel 
were summing up. I thinkno honorable man 
would have used it to assail the motives of 
brother counsel, as it was dragged in irrele- 
vantly and illegally. 

The SPEAKER. The Chair would state to 
the gentleman from Pennsylvania that parlia- 
mentary rules prohibit unfavorable discussion 
in regard to what transpires in the other Cham- 
ber—the Senate Chamber. The Chair, there- 
fore, does not think that these remarks are 
parhamentary. 

Mr. GETZ. I hope the gentleman will be 
allowed to proceed. 

The SPEAKER. The Chair does this out 
of respect for the other branch of Congress, 
which might complain of personal strictures 
here on what occurred there. 

Mr. BANKS. I would suggest to the 
Speaker that this is a matter which transpired 
in the presence of both Houses, and, there- 
fore, may very properly be alluded to in this 
Chamber. 

Mr. ELDRIDGE. I only hope some one 
will be allowed to respond in regard to such 
facts as they think are misstated. 

Mr. STEVENS, of Pennsylvania. I hope 
so. I did not intend to misstate any facts. 

TheSPEAKER, Thegeutleman from Penn- 
sylvania (Mr. Stevens] will proceed, there be- 
ing no objection. 

Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, I was saying that when I look at the 
speech of the gentleman I can easily forgive 
him. His speech does not profess to touch 
the question of impeachment. It lumbers 
through two mortal days, and thinly veneers 
a very great number of subjects, lying in differ- 
ent hemispheres, but never touches the ques- 
tion at issue. 
daubing us in his greasy career? 

Mr. MUNGEN. Mr. Speaker 

The SPEAKER. The Chair does not think 
these remarks are within the parliamentary law. 

Mr. BROOKS. Oh, let them go on. 

Mr. RANDALL. They only hit back. 

Mr. STEVENS, of Pennsylvania. I have 
nothing to sa 

Mr. WILSON, of Towa. 
of the Chair, I ebject. 

Mr. ARNELL. And I object, 

Mr. HIGBY. And so do I. 


Under the ruling 


How, then, could he avoid be- | 


Mr. FARNSWORTH. I suggest. to the 
Chair that this has nothing to do with the Sen- 
ate or with anything that has taken place in the 
Senate, but in the court. 

Mr. WILLIAMS, of Pennsylvania. I sug: 
gest that this thiug did not take place in the 
Senate, but in open court. ‘ 

The SPEAKER. As soon as the Chair can 
turn to the parliamentary rule ia the Digest 
he will have it read. 

Mr. ELDRIDGE. I suppose that the gen- 
tleman from Pennsylvania intends to withdraw 
the tenth article of impeachment. 

Mr. STEVENS, of Pennsylvania. Tintend 
to withdraw everything that is unparliamentary, 
This was an assault made npon us by a coun- 
sel, and not by a member of either branch of 
the Legislature. I therefore supposed [ had 
a right to answer, as an individual, his attack 
as an individual upon me. 

Mr. ELDRIDGE. I thought the language 
was very much like that referred to in the 
tenth article of impeachmentagainst the Pres- 
ident. It was for that reason I suggested what 
I did. His ‘‘ greasy career’? sounds to mea 
great deal like “ swinging around the circle,” 
and ‘on the verge of the Government.” 

The SPEAKER. The Chair will have the 
rule from page 77 of the Manual, in the Digest, 
read by the Clerk. The Chair desires to pre- 
serve the courtesy between the two branches 
of Congress. The Senate are sitting, under 
their constitutional power, as a court to try 
the pending impeachment. It is the Senate 
of the United States with a presiding officer 
called in, because the President himself is on 
trial. Butas was held by the managers during 
the trial, and correctly in the opinion of the 
Chair, it is “still the Senate of the United 
States,” though engaged in trying the President. 

Mr. FARNSWORTH. Mr. Nelson is not 
a Senator. ` 

Lre SPEAKER. The Clerk will read tho 
rule. 

The Clerk read as follows: 

“Tt is a breach of order in debate to notico what 
has been said on tho samosubject in the other House, 
or the particular votes or majority on 1t there: be- 
cause the opinion of cach House should be left to its 
own independency, not to be influenved by the pro- 
ceedings of the other; and the quoting them might 

eget reflections leading to a misunderstanding be- 
tween the two Houses,” 

The SPEAKER. The object of this ruleas 
laid down by Grey-——the Chair has not May's 
Parliamentary Practice now before him to re- 
fer to—the object is that there may be a good 
understanding and courtesy between the two 
branches which together form the Congress. 

Mr. MULLINS. Mr. Speaker, I desire-—— 

The SPEAKER. If the gentleman can wait, 
the Chair will conclude what he was saying. 

Mr. MULLINS. I can and will wait with 
pleasure. 

The SPEAKER. This is a subject upon 
which the Chair is compelled to rule. The 
House will see at once that if remarks of this 
character can be made in the House of Repre- 
sentatives, in regard to what has transpired in 
the Senate, sitting for the trial of the President, 
remarks of equally as severe a character may 
be made by Senators as to the conduct of the 
House, its Speaker, its chairman, its man- 
agers, or any one else connected with this trial 
the inevitable result of which would be, as Grey 
states, to make misunderstanding “between 
ee The Chair theretore thinks 

t, narks do not come within the 
pariamentaty role- 

1e Uhair understands that th 

from Tennessee [ Mr. MULLINS] a 
some statement in connection with this subject, 
which he will have pleasure in hearing. fae 
I have ever b indi- 
vidual disposed to abide by rules war 
ing that no parliamentary body can be kept in 
bounds without rules 3 iia any deliberative 
A any parhar t 7 

kept in bounds without wiles Fats ae P 
have been willing to conform to them. And 


pardon me if I Suggest an idea, [Laugh 
Mr. ELDRIDGE T move P 


1868. 


THE CONGRESSIONAL GLOBE. 


d 
man from Tennessee have leave to express an 


idea. 

The SPEAKER. The gentleman is about 
expressing it. 

Mr. MULLINS. I asked pardon before I 
suggested the idea. I asked that I might be 
pardoned for suggesting an idea; and now you 
will have it. It is that Í differ from the ruling 
-of the Chair. If [ may be allowed the expres- 
sion, this is in my mind no attack upon the 
Senate, or anything the Senate has done. It 
is but a defense—— 

Mr. PILE. I object to this debate. 

The SPEAKER. The Chair is willing to 
hear the remarks of the gentleman from Ten- 
nessee, and desires to hear them. 

Mr. MULLINS. The remarks ruled out of 
order are but adefense of one of the members 
of this body against an attack made upon him 
and other managers by one of the counsel of 
the President, who, while appearing at the bar 
of the Senate, is not himself a member of the 
Senate. That, I think, constitutes this an ex- 
ception from the rule. As Í believe that attack 
was made by a counsel of the President, brought 
forward to defend his cause, directly assailing 
the character of a member of this House, I 
feel bound to stand by any member so situated, 
be he upon this or the other side of the House, 
in order that he may be able to defend his char- 
acter against any outsider.. Had it been a Sen- 
ator who had spoken I would be the last man 
on the continent of America who would permit 
any invasion of his rights as a free man, or in 
his senatorial capacity, or allow his character 
to be brought into discussion, or to be made 
the subject of wanton attack. I think, there- 
fore, there is a grand exception between a Sen- 
ator and a counsel for the President. This is 
an attack made by the counsel for the President 
upon the character and veracity of one of our 
own body. Hence this is an exception to the 
general rule. I ask pardon for having differed 
to some extent with the Chair as to the parlia- 
meutary rule. 

The SPEAKER. The Chair has listened to 
the remarks of the gentleman from Tennessee, 

Mr. Mutrivs.] On page 74 of Barclay’s 
igest the rule will be found laid down again, 
as follows: 
. “Itisa breach of order in debate to notice what 
has been said on the same subject in the other 
House.” i 

The Chair, therefore, still holds the opinion 
he has already expressed. 

Mr. STEVENS, of Pennsylvania. 
tainly do not desire to differ with the Speaker 
in his rulings. In this case there has Befh an 
attack by a counscl, not a member of either 
branch of Congress, upon one not a member 
of the body he was addressing. It was in 
answer to this attack that I prepared these re- 
marks, which, however, I have no desire to 
introduce if they are thought to infringe at all 
the order of debate. I therefore withdraw 
them. 


Mr. PILE. I would like to inquire whether 


the gentleman proposes to withdraw what has j 


already been said and has been taken down by 
the reporters. 

The SPEAKER. The House will under- 
stand that the only desire of the Chair in this 
matter is that no misunderstanding between 
the two Houses may grow up in consequence 
of strictures on the floor of the House in regard 
to the action of the Senate, or language which 
the Senate has allowed in the course of the 
prolonged trial in which it is at present en- 
gaged. The Chair in this, as he has on other 
personal questions recently, rules as he believes 
the ruling would be in the British House of 
Commons; for he finds the same rule laid 
down, but more elaborately, in May’s Parlia- 
mentary Practice. 


Mr. FARNSWORTH, May I be permitted | 


to ask a question? 

The SPEAKER. There is now no question 
before the House but the question, Will the 
House*consider the resolution offered yester- 
day as a question of privilege by the gentleman 
from Ohio, [Mr. Cars 7] 


I cer-. 


Mr. FARNSWORTH. Would it not bein 


member of the House to review the speeches 
made in the Senate in the impeachment case? 

The SPEAKER. The Chair will state a fact 
with which. the gentleman from Illinois, [Mr. 
FARNSWORTH, ] as one of the older members, is 
doubtless familiar, that members of each branch 
do sometimes refer in debate to what has trans- 
pired by not locating the scene where it has 
occurred. During the service of the gentle- 
man from Illinois this has been done quite a 
number of times, and it has also been done in 
the Senate when Senators have been checked 
in debate by the Presiding Officer. But, of 
course, he does not suggest or recommend any 
such evasion of the rule. 


the real object of the rule is to prevent-—— 

Mr. SCOFIELD. Is there any question 
before the House? 

The SPEAKER. There is not. 

Mr. SCOFIELD. Icall for the regular order. 

Mr. BANKS. If there is no question before 
the Honse I rise to make a statement in regard 
to the privileges of members. 

Mr. ELDRIDGE. It was the expectation 
that some gentlemen on this side should be 
allowed to controvert any statements of fact 
made by the gentleman from Pennsylvania, 
[Mr. Srevens, | and they desire to do so. 

TheSPEAKER. Thegentleman from Penn- 
sylvania has withdrawn most of his speech, and 
the Chair supposed that that desire would not 
be pressed. 

Mr. ELDRIDGE. I wish to say that some 
of the statements which the gentleman has 
made are contrary to my understanding of the 
facts, and I desire to refer to those matters. 

Mr. BANKS. They have been ruled out. 

The SPEAKER. The gentleman from Penn- 
sylvania has withdrawn them. 

Mr. ELDRIDGE. Does he withdraw his 
whole speech ! 

Mr. STEVENS, of Pennsylvania. Yes; I 
withdraw the whole of it. 

TheSPEAKER. The gentleman from Mas- 
sachusetts [Mr. Bayxs] is seeking the floor on 
some matter personal to himself. 

Mr. ELDRIDGE. I understand, then, that 
the gentleman from Pennsylvania makes no 
personal explanation whatever. 

The SPEAKER. He withdraws his speech 
under the rulingof the Chair. The Chair can- 
not make the matter any plainer. 


WITHDRAWAL FROM A COMMITTEE, 


Mr. BANKS. Mr. Speaker, the rules of 
the House provide that a member appointed 
upon two committees may excuse himself from 
serving upon any other committee at the same 
time. I was notified yesterday by the Clerk 
of the House that I had been selected as a 
member of the committee appointed to invest- 
igate some matter appertaining to the transac- 
tion of business in the House. I desire that I 
may be excused from service upon that com- 
mittee. I would not avail myself of this privi- 
lege accorded to a member ot the House under 
these circumstances were it not that a com- 
mittee of which I am a member has before it 
for consideration a very important matter which 
must be disposed of immediately. I refer to 
the question of the execution of the treaty with 
Russia. This question was deferred until about 
the time when the trial upon the impeachment 
articles commenced, wah a view to give mem- 
bers all possible information that could be pro- 
cured by themselves or by the Government 
upon that subject. We were, at the time the 

douse suspended business, ready to consider 
|! and dispose of the question. During the in- 
tervening period we have not had an opportu- 
nity to dispose of it. It ought to be acted on 
without delay, because the honor of the Gov- 
| ernment is somewhat concerned in the matter. 
I hope, sir, for this reason 1 may therefore 
| be excused from serving on the committee 
| appointed yesterday morning. 
H I am notified that I am a member of some 
H other committee appointed to consider another 


order, in the Committee of the Whole, for any | 


Mr. FARNSWORTH. It seems to me that | 


1 


| matter appertaining to the business of “the 

House. Although it is referred to the same’ 
committee it is substantially new matter and. 
may be considered a new point. So, if T 
should accept them all, I would þe upon four 
committees; at any rate a member of three 
committees beside that to which I was: ap- 
pointed the other day. I hope, therefore, 
the Speaker will receive the statement Í make 
as a sufficient reason for excusing me from 
service on this committee. 

The SPEAKER. The Chair thinks the gen- 
tleman from Massachusetts is correctin stating 
that he is on two committees. OneistheCom- 
mittee on the Rules, a position more honorary 
than laborious. 

Mr. BANKS. Iam also on a special com- 
mittee of conference. ; 

The SPEAKER. The gentleman has tho 
right, being on two committees, to be excused. 
The Digest, page 50, states that any member 
may excuse himself from serving on any com- 
mittee at the time of his appointment if he is 
then a member of two other committees. The 
gentleman is therefore excused. 


TENTH ARTICLE OF IMPEACHMENT. 


Mr. WASHBURNE, of Illinois. What ig 
the proposition now before the House? 

The SPEAKER. Shall the House consider 
the resolution, submitted yesterday by the gen- 
tleman from Ohio, [Mr. Cary,] as a question 
of privilege at the present time? 

The Clerk read as follows: 


Whereas this House, in the tenth article of im- 
peachment, charged Andrew Johnson, President of 
the United States, with a high misdemeanor in office, 
in thathe had madeintemperate, inflammatory, and 
seandalous harangues, which were peculiarly inde- 
cent and unbecoming: ra 

Resolved, That in view of the exhibition on this 
floor on Friday, Saturday, and Monday last, the man- 
agers be ordered to withdraw the tenth article from 
the further consideration of the high court of im- 
peachment. : 


Mr. WASHBURNHE, of Illinois. I give 
notice when that question is disposed of I shall 
move to go into the Committee of the Whole on 
the state of the Union. 

The SPEAKER. The yeas and nays have 
been ordered. 

The question was taken; and it was decided 
in the negative—yeas 29, nays 106, not voting 
54; as follows: 


YEAS—Messrs. Adams, Archer, Beck, Brooks, Cary, 
Eldridge, Getz, Golladay, Grover, Holman, Hotchkiss, 
Humphrey, Johnson, Kerr, Knott, Marshall, McCor- 
mick, Morgan, Mungen, Niblack, Phelps, Randall, 
Robinson, Ross, Sitgreaves, Stewart, Stone, Taber, 
and Woodward—29, 

NAYS—Messrs. Allison, Anderson, Arnell, Delos 
R. Ashley, Baker, Baldwin, Banks, Beaman, Beatty, 
Benjamin, Benton, Blaine, Blair, Bromwell, Broom- 
all, Buckland, Butler, Cake, Churchill, Reader W. 
Clarke, Sidney Clarke, Cobb, Coburn, Covode, Cul- 
lom, Dawes, Dodge, Donnelly, Driggs, Eckley, Eggies- 
ton, Eliot, Farnsworth, Ferry, Gravely, Griswold, 
Halsey, Harding, Higby, Hill, Hooper, Hopkins, 
Chester D, Hubbard, Hulburd, Hunter, Jenckes, 
Judd, Julian, Kelley, Kelsey, Ketcham, Kitchen, 
Laflin, George V. Lawrence, William Lawrence, Lin- 
coln, Loan, Logan, Loughridge, Lynch, Mallory, 
Marvin, McCarthy, McClurg, Mercur, Miller, Moore, 
Moorhead, Morrell, Muilins, Myers, Newcomb, 
O'Neill, Orth, Perham, Peters, Pike, Pile, Plants, 
Price, Robertson, Sawyer, Schenck, Seofield, Shanks, 
Spalding, Aaron F. Stevens, Thaddeus Stevens, 
Stokes, Taffe, Taylor, Trowbridge, Twichell, Upson, 
Van Aernam, Burt Van Horn, Ward, Cadwalader 
C. Washburn, Elihu B. Washburne, Henry D, Wash- 
barn, Welker, William Williams, James F. Wilson, 
Stephen E. Wilson, Windom, and Woodbridge—1l0s. 

NOT VOTING—Messrs. Ames, James M. Ashley, 
Axtell, Bailey, Barnes, Barnum, Bingham, Bout- 
well, Boyer, Burr, Chanter, Cook, Cornell, Dixon, 
Ela, Ferriss, Fields, Finney, Fox, Garfield, Gloss- 
brenner, Haight, Hawkins, Asahel W, Hubbard, 
Richard D ubbard, Ingersoll, Jones, Koontz, 
Maynard, McCullough, Morrissey, Nicholson, Nunn, 
Paine, Poland, Polsley, Pomeroy, Pruyn, Raum, 
Selye, Shellabarger, Smith, Starkweather, Thomas, 
John Trimble, Lawrence S. ‘Trimble, Van Auken, 
f Robert T. Van Horn, Van Trump, Van Wyck, Wil- 

liam B. Washburn, Thomas Williams, John t. Wil- 
| son, and Wood—54 
_ So the House refused to consider the resolu- 
tion as a question of privilege at the present 


| time, 


ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois, I movè 
that the rules be suspended, and the House 
resolve itself into the Committee of the Whole 


on the state of the Union. 
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— 


Mr. JENCKES. I ask the gentleman to | 


yield to me. 

Mr. WASHBURNE, of Illinois. I agreed 
to yield to the gentleman from Rhode Islank 
_ Mr. GETZ. I move that the House ad- 
journ. : 

Mr. JENCKES. _ I hope not. 

Mr. GETZ. Is it the understanding that if 
we go into committee there shall be no further 
business transacted? 

Mr. WASHBURNE, of Illinois. Yes, sir. 

Mr. GETZ. I withdraw my motion for the 
gentleman from Rhode Island. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forrry, 
its Secretary, announced that that body had 
ordered that the Secretary inform the House 
that the Senate, sitting in the trial of the Presi- 
dent of the United States on articles of im- 
peachment, will notify the House when it is 
ready to receive them again at its bar. 


DUELING. 


.Mr. JENCKES. I ask unanimous consent 
to submit the following resolution : 


Resolved, That the Committee on Foreign Affairs 
be instructed to inquire into the truth of the report 
that a duel has been fought in or near tho District 


ment made within this District, between a person in 
tho diplomatic service of the United States and an 
attaché of one of the foreign legations, and if they 
find such an offense has been committed to report to 
this House whether a due respect for the laws of the 
United States does not require the House to take 
measures for the removal from office of the diplo- 
‘matic officer and for the reeall by his own Govern- 
ment of the attaché of the legation; and that for the 
purpose of this inquiry the said committee are em- 
powered te send for persons and papers, 


Mr. RANDALL. I object. 


DISTRICT COURT IN IOWA. 


Mr. DODGE, by unanimous consent, intro- | 


duced a bill (II. R. No. 1038) concerning the 
district court of the United States for the dis- 
trict of Iowa; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 


CONSTITUTION OF SOUTH CAROLINA. 


Mr. BECK, by unanimous consent, presented 
the remonstrance of the central committee of 
South Carolina against the recognition by Con- 
gress of the constitution of that State now pre- 
sented; which was referred to the Committee 
on Reconstruction. 


CONDITION OF SOUTH CAROLINA. 


The SPEAKER, by unanimous consent, laid 
before the House acommunication from the See- 
retary of War, transmitting a communication 
from the General ofthe Army, covering a report 
made by General Canby, commanding the 
second military district, of the condition of 
that district, together with the views of the 
General of the Army and of General Canby on 
the question presented therein; which was or- 
dered to be printed, and referred to the Com- 
mittee on Reconstruction. 


ORDER OF BUSINESS. 

Mr. WASHBURNE, of Illinois. The House 
has not been. in session for so long that 1 would 
inquire of the Chair what will be the regular 
order of business to-morrow ? 

The SPEAKER. The first business in the 
morning hour of to-morrow, if itis a legisla- 
tive session, will be reports from the Commit- 
tee on Naval Affairs. After that the bill re- 
potted from the Committee on the Public Lands 

y the chairman, [Mr. Junran,] on which the 
gentleman from Michigan [Mr. Drreas] is en- 
titled to the floor. 

Mr. RANDALL. I would inquire whether 
now the next regular business will not be pro- 
ceeded with? 

The SPEAKER, It will until some other 
order is proceeded with in pursuance of a mes- 
sage from the Senate. 

PRESIDENTS MESSAGE. 

Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union, for the purpose of 


a . . wmi e 
of Columbia, in pursuanceof achallengo or arrange- | Lis strango—but true 


i 


proceeding to the consideration of the Presi- 
dent’s annual message. 

Mr. ELDRIDGE. I understand that the 
gentleman from Ohio [Mr. Spaupina] is to 
speak. I would inquire if his speech is on the 
subject now pending before the Senate. 

Mr. SPALDING. Not at all; Ido notin- 
tend to advert to it. Iintend to speak on the 
finances. : 

The SPEAKER. The Chair gives notice 
that to-morrow a business session will be ex- 
pected. Aae 

The motion of Mr. WAsnBorxeg, of Mlinois, 
was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
ofthe Whole on the state of the Union, (Mr. 
TrowzBRIDGE in the chair,) and proceeded to 
the consideration of the President’s annual 
message. 

Mr. SPALDING. Mr. Chairman, a traveler 
from the Old World, in surveying the magnifi- 
cent country we inhabit, and in contemplating 
the recent origin of its Government, the steady 
growth of its population, the wonderful devel- 
opment of its resources, with the mighty ex- 
hibition of its energies, will be led to exclaim: 


i for truth is always strange, 


Stranger than fiction. 


The discovery of America was a great event 
in the history of the world. As such, it was 
heralded in by philosophers and poets, with 
more than the usual precision of prophecy, 
through the course of nearly nineteen centuries. 

Seneca, the moralist, whose birth preceded 
that of our Saviour but three or four years, and 
who wrote during the first half century of the 
Christian era, says, in his ‘* Medea: 

“Venient annis sæcula seris, 
Quibus oceanus vincula rorum 
Laxet, et ingens pateat tellus, 
Tothysque novos detegat orbes; 
Nee sit terris ultima Thule.” 

Of the same tenor, though more strongly 
marked, was the prediction of Pulci, the 
Italian poet, who died at Florence in 1487 : 

i 5 “ His bark 
The daring mariner shall urge far o’er 
The western wave, a smooth and level plain, 
Albeit the carth is fashioned like a wheel. 
Man was, in ancient days, of grosser mold, 
And Hereules might blush to learn how far 
Beyond the limits he had vainly set 
The dullest sea-boat soon shall wing her way. 
Men shall descry another hemisphere, 
Since to ono common center all things tend ; 
So earth, by curious mystery divine, 
Well bulanced, hangs amid the starry spheres, 
At our antipodes are cities, States, 
And thronged empires, ne’er divined of yoro. 
But see; the sun speeds on his western path 
To glad the nations with expected light.” 

The greatness of this western empire was 
also foretold by Bishop Berkly in these most 
beautiful lines, written in-1726: 

“The Muse, disgusted at an age and clime 

Barren of every glorious theme 
In distant lands, now waits a better time, 
Producing subjects worthy fame. 
“ Westward the course of empire takes its way, 
The first four acts already past; 
A fifth shall close the drama with the day; 
Time’s noblest offspring is the last,” 

Among the earliest recollections of John 
Adams is said to have been this couplet, which 
he was fond of repeating: 

“The eastern nations sink, their glory ends, 
And empire rises where the sun descends.” 

In his preface to his ‘Defense of the Con- 

stitution,’’ written in 1787, Mr. Adams Says : 


“Thirteen governments*thus founded on the nat- 


ural authority of the people alone, without a pre- ` 
tense of miracle or mystery, which are destined to | 


spread over the northern part of that whole quarter 
of the globe, area great point gained in favor of tho 
rights of mankind.” 

Our national domain, exclusive of the pur- 
chase from Russia, runs through twenty-five 
degrees of latitude and fifty-eight degrees of 
longitude. Its mean length is twenty-four hun- 
dred miles, and its mean breadth is thirteen hun- 
dred miles. Its area is 2,963,666 square miles. 
At the breaking out of the war of the Revolu- 
tion in 1775 the then thirteen Colonies contained 
a population of two million eight hundred and 
three thousand, of whom five hundred thou- 


if 
H 


; contest; in fine, 
į that combined wi 


sand were slaves. The United States has, at 
this time, a population of forty million souls, 
all of whom are free. We have endured the 
extremest test of nations—a civil war, with a 
cost of life and of treasure that will cause the 
tt wars of the roses’? and the ‘‘wars of the 
fronde’’ to pale on the page of history; but 
the ‘‘star spangled banner’’ waves in triumph 
“Qer the land of the free and the home of the 
brave.” 

I am led to these reflections of poets and 
sages upon the anticipated glory and grenat- 
ness of our western nation, and also to take a 
cursory view of its vastness and resources in 
the hope that a feeling of patriotic pride may 
be enkindled in our bosoms, and that our most 
jealous susceptibilities may be aroused when- 
ever and wheresoever the integrity of our glori- 
ous governmental system may be placed in 
jeopardy. It seems but a short time since 
the Government of our choice was assailed by 
an open enemy in the field, whose parricidal 
efforts, countenanced and encouraged bya moro 
dangerous, because more deceitful, enemy in 
our midst, kept our national energies upon the 
tension for four longyears. We passed through 
the trying vicissitudes of the most gigantic re- 
bellion the world has ever known, but we did 
not triumph in the contest of arms without an 
awful sacrifice. We expended $4,000,000,000 
in money and consigned to premature graves 
two hundred and fifty thousand patriotic young 
men. Is not this price enough to be paid for 
stability of government? 

But, now, before the wounds of our gallant 
sons are well cicatrized, the traitors to the Con- 
stitution of the United States and the earnest 
sympathizers with treason are endeavoring to 
accomplish by the ballot what they could not 
effect by the bayonet—the overthrow of the 
supporters of the Union. It may be interest- 
ing to inquire fora moment what pretensions 
the respective political parties of the day make 
to the confidence of the great body of the peo- 
ple. The great Republican party of the Uni- 
ted States has vindicated its claim to loyalty 
and patriotism by its unswerving devotion to 
the cause of the Union through a long and 
bloody war. It acknowledges the supremacy 
of the General Government for all national 
purposes, but it upholds with equal tenacity 
the State government within its peculiar sphere 
ofaction, botheing limited by the terms of the 
itution. 

It claims/that the public faith, wheresoever 
ged, shall be kept inviolate, and the public 
i protected “like the apple of an eye.” 
s equal rights in all classes of citizens, 
and this involves the most extended right of 
manhood suffrage. It demands ample protec- 
tion for American products and industry, by 
the imposition of suitable rates of impost duties, 
It exacts the full and faithful payment of the 
national debt, and it wholly repudiates the 
payment of the rebel debt, as well as the pay- 
ment of any sum as a compensation for eman- 
cipated slaves, or for damage to the property 
of rebels during the war. It calls for strict 
economy in the public expenditures, a less oner- 
ous system of internal taxation, and a moderate 
but surely gradual re‘urn to ‘specie pay- 
ments. The party in the opposition secured 
for itself an unenviable distinction in the war 
of the rebellion by retarding the wheels of 
Government, refusing to vote supplies for our 
armies, Opposing enlistments, and encouraging 
desertions of our soldiers, making light of our 
Victories, and at all times becoming jubilant at 
failures of success; by their open sympathy 
with and secret aid of the rebels, strengthening 
their hearts and stinulating them to prolong the 
by contributing in every way 

dex: ckedness and cowardice could 
evise, to break up and destroy onr great and 
Jaen dat ihan Par that has Pog 
vulgarly called ‘¢ minl de ut anarter-eagles, : 
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United States shall be made up of $2,500,000,- 
000 in Treasury notes, and that this trash shall 
absorb the public bonds and the circulation of 
the national banks! ; 

I-can have some slight respect for the knave 
who has the courage to openly advocate the 
repudiation of the national debt; but the mis- 
erable craven who poisons the streams of the 
public prosperity when he dare not obstruct 
their flow is scarcely entitled to an honest 
man’s contempt. This party stands opposed 
to equal manhood suffrage, notwithstanding it 
claims the privilege of being called “ Demo- 
cratic,’’ the very signification of which word, 
according to our best lexicographer, is “ one 
who favors the extension of the right of suf- 
frage to all classes of men.” 

And here you are presented with the Demo- 
cratic ereed in two propositions ; the one affirm- 
ative, the other negative. 

1. They favor an unlimited extension of the 
paper currency. 

2. They oppose an extension of the elective 
franchise. 

The appeal of this party to the confidence 
of the country and to a participation in its 
offices of honor and trust is only equaled by 
the request of.a pert sexton, recently made to 
a congregation of free-will Baptists, in the 
State of Rhode Island. An influentialmember 
of their communion had died, and his funeral 
obsequies were to be celebrated in the most 
approved style. 
into the church, already filled well-nigh to reple- 
tion, the sexton deemed it his duty to give to 
the solemn scene an extra touch. 


cried with a loud voice, ‘‘ Ladies and gentle- 
men, you will please to rise; the corpse wants 
to come in.” 

I have said that the political party now and 
at all times opposed to the patriotic party that 
adhered to the administration of Abraham 
Lincoln and carried on the war that saved the 
Republic proposes to increase the “ legal- 
tender’ paper currency to a sufficient extent 
to pay off the principal of the United States 


five-twenty bonds as fast as the Government- 


shall have the legal option of making payment, 
and also to absorb the circulating notes of the 
national banks. Further, it is claimed by cer- 
tain visionary theorists that additional railways 
from the Mississippi river to the Pacific ocean 
‘may and ought to be constructed by means of 
“legal-tender notes,” to be issued by the Uni- 
ted States, instead of bonds bearing interest. 
Tor purposes of argument it is fair for me to 
assume that the payment of the five-twenty 
bonds, the absorption. of the bills of the na- 
tional banks, and the aid to Pacific railroads, 
would altogether require an issue of $2,500,- 
060,000 in United States ‘ legal-tender’’ notes, 
commonly called ‘‘ greenbacks.’’ 5 

Let it be distinctly borne in mind that by 
express limitation of Congress no greater 


amount of United States ‘‘legal-tender’’ notes | 


can now be issued than $450,000,000. The 
language of the statute is this: 


“Nor shall the total amount of United States notes 
issued or to be issued ever exceed $400,000,000, and 


such additional sum, not exceeding $50,000,000, as 
may be temporarily required for the redemption of 
temporary loans,” — United States Statutes-at- Large, 
Pp: 
Repeal this highly valuable act of limitation 
aud raise the floodgates of the Treasury for 
the emission of one thousand or two thousand 
million dollars in ‘‘greenbacks’’ in addition, 
and wherein would the United States differ 
from France in the early part of the eight- 
eenth century, when the whole kingdom was 
thrown into convulsions by the operation of 
John Law's system of paying the debts of the 
nation. with the notes of his bank? In 1720 
it was forbidden by law that any payment 
should be made above a hundred livres except 
in paper. The result was that France was 
flooded with an irredeemable paper currency 
to the extent of six thousand millions of livres, 
or $1,250,000,000. Thewholescheme exploded 
to, the infinite distress of the French people, 
and the grand finäle was that the national debt 
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-of the oedon was doubled instead of being 


diminishe : oe 

"It is my purpose to show that this cherished 
plan of paying off the interest-bearing. bonds. 
of the Government with United States “legal- 
tender’? notes has no warrant in the Constitu- 


tion of the United States, in the act of Con- 


gress of February 25, 1862, which first author- 
ized their issue, neither is it justified _by. the 
plainest principles of political economy or the 
soundest precepts of common sense. 

In the first place, I meet the whole question 


-“ without gloves,” and affirm that there exists 


no constitutional power in the Congress of the 
United States to make paper. money a ‘legal 
tender” in payment of debts. I admit that 
under the pressure of extreme necessity, and 
in order to save the life of the nation, Congress 
did, in the darkest hours of the rebellion, as- 
sume the right to impress on a limited amount 
of, Treasury notes the quality of a “ legal 
tender”? And I admit that this extreme 
measure was justified by the extraordinary cir- 
cumstances under which it was adopted, and 
that, under like circumstances, I should not 
hesitate to repeat the experiment; but I can 
yield nothing further. A measure of national 
defense under the weighty pressure of war that 
brings a strain upon the Constitution of the 
‘country is not to be continued, much less ex- 
tended, as a principle of financial policy in 
times of peace, without seriously endangering 
the whole framework of our Government. 

The wise men who, in 1787, constructed the 
great charter of our national rights, had ex- 
perimental knowledge of the pernicious ten- 
dencies of an irredeemable paper currency, for 
in the year 1780 paper money issued to carry 
on the war of the Revolution had depreciated 
to such an extent that in the city of Philadel- 
phia it was sold, a hundred dollars in paper for 
one in silver. Hence it will be found that in 
framing the Constitution they sought in every 
possible way to guard against the evils incident 
to a circulating medium made up of ‘paper 
promises.” 

In article one, section eight, of the Constitu- 


tion as adopted by the people, we find that the | 


Congress is invested with power “to borrow 
money on the credit of the United States.” _ 

Referring to volume three of the Madison 
Papers, pages 1844, 1845, and 1346, we ascer- 
tain that when Mr. Rutledge, on the 6th of 
August, delivered the report of the Committee 


of Detail, this power ‘‘to borrow money” was || 


placed in connection with a power that the 
Convention utterly refused to grant Congress, 
to wit, the power ‘to emit. bills on the credit 
of the United States ;’’ so that the paragraph 
read in this wise: ‘‘The Legislature of the 
United States shall have power to borrow mo- 
uey and emit bills on the credit of the United 
States.” 

On the 16th of August, 1787, the section 
being under consideration involving the power 
to borrow money, &c., Mr. Gouverneur Morris 
moved to strike out the words 
bills,” for the reason, said Mr. Morris, that 
‘if the United States had credit, such bills 
would be unnecessary; if they had not, they 
would be unjust and useless.” 

Mr. Madison inquired ‘‘if it would not be 


sufficient to prohibit the making them a | 


tender.”’ . 

Mr. Butler remarked that “paper was a 
legal tender’? in no country in Europe. 
‘was urgent for disarming the Government 
of such a power.” 

On the motion for striking out the words 
“and emit bills’? nine States, including Vir- 

inia, voted in the affirmative, and but two, 
Rew Jersey and Maryland, in the negative. 

In a note, at the foot of page 1546, volume 
three, Madison Papers, are found these: sig- 
nificant words: 

“This vote in the affirmative by Virginia was oc 
casioned by the acquiescence of Mr, Madison, wh 


became satisfied that striking out the words would | 
| not disable the Government from the use of public | 
notes, as far as they could be safe and proper, and ) 


“and emit | 


So the power: “to emit bills?’ onthe credit 
of the United States. was refused to Congress, 
while the power “ to coin money and regulate 
the value thereof, and of foreigit coin,’! was 
expressly conferred by the Constitution. 

it is in vain to contend, ag some'extravagant 
theorists have done, that this power ‘to-eoin 
money’’ carries with it the power to stamp 
| paper and convert it into lawful money ofthe 
| United States. en 

The lexicographer tells us that the verb “to 
coin”? means “to stamp a metal and convert 
it into money.” i 

Besides, I have already shown that the Con 
vention that framed the Constitution setiled 
the construction for all time, when they struck 
out the words, ‘to emit bills of credit,” lest 
their retention might seem to justify the crea- 
tion of “ paper money” by the national Legis- 
lature. 

In section ten of the first article of the Con- 
stitution it is provided that— 

“No State shall coin moncy, emit bills of credit, 
or make anything but gold and silver coin a tender 
in payment of debts.” 

So that we find among the powers delegated 
to the Federal Government, “the power to coin 
money (that is, {o imprint upon metals the char- 
acter of money) and “to regulate the value 
thereof.” And among the powers denied to 
the States this very power “to coin money,’’ 
so essential an attribute of sovereignty, and the 
power that was refused to Congress, ‘to emit 
bills of credit;’’ and the further power “to 
make anything but gold and silver coin a ten- 
der in payment of debts.” ' 

The conclusion of the matter is this: the 
power to make United States notes or bank 
bills ‘a tender in payment of debts’? having 
been denied to the States, and never conferred 
upon the Government of the United States, 
remains an undelegated power in the hands of 
the people by virtue of the tenth article of the 
amendments of the Constitution: 

“The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively or to the 
people.” 

The opinions of Daniel Webster upon con- 
stitutional powers are commonly received by 
his countrymen with respect and confidence. 

In his speech on “the specie circular,” 
delivered in the Senate of the United States 
on the 21st of December, 1886, found in the 
| fourth volume of Webster’s Works, page 265, 
he says: 


, "Currency, in a large and perhaps in a just.sense, 
includes notonly gold and silver and bank notes, but 


i| bills of exchange also, It may include all that ad- 


justs exchanges and settles balancesin the operations 
of trade and business, 

“But if we understand by currency the legal money 
of the country and that which constitutes a lawful 
tender for debts and is the statute measure of value, 
then, undoubtedly, nothing is included but gold and 
silyer. 

“ Most unquestionably thercis no legal tender, and 


there can be no legal tender in this country under 


the authority of this Government or any other, but 
gold and silver, either the coinage of our own mints 
or forcign coins at rates regulated by Congress. 
“This is a constitutional principle, perfectly plain 
and of the very highest importance. The States are 
expressly prohibited from making anything but gold 
and silver a tender in payment of debts; and, al- 
though no such express prohibition is applied to 
| Congress, yet, as Congress had no power granted to 
it in this respect, but to coin money and to regulate 
the value of foreign coins, it clearly has no power to 


He || 


would only cut off the pretext for 2 paper currency, ` 


and “particularly for making the pills-a tender for 


' either public or private debts.” 


substitute paper or anything else for coin as a tender 
in payment of debts and in discharge of contracts, 
Congress has exercised this power fully in both its 
branches. Lt has coined money. and still coins it: 
| it has regulated the value of foreign coins, and still 
regulates their value. 

The legal tender, therefore, the constitutional 
standard of value is established, and eannot be over- 
| thrown. To overthrow it would shake the whole 
system.” 


| It was reserved for the Thirty-Seventh Con- 
| gress of the United States to assert and exert 


| & power, so obviously opposed tothe wishes of 


the framers of the Constitution, to the letter 
and spirit of the instrument itself, and to its 
practical construction for three fourths. of a 
century. But it was exeryed in the. darkest 
hour of the nation’s conflict with treason and 
rebellion. It. was exerted ex necessitate, to 
save the life of our glorious Republic. 
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In the nervous language of my borored name- 
sake, [Mr. E.G. Spalding, of New York,] 
when he introduced from the Committee: of 
Ways and Means the first bill authorizing the 
issue of ‘‘ legal-tender’’ notes, the measure was 
one.of war; said Mr. S. ¢ 
“Phe bill before us is a war moasure—a measure 
of: necessity and not of choice—presented: by. tho 
Committee of Ways and Means to meet the most 
pressing demands upon the Treasury; to sustain the 
Army.and Navy until they can make a vigorous ad- 
‘yvauce upon the traitors and crush out the rebellion. 

hese are extraordinary times, and extraordinary 
measures must be resorted to in order to save our 
Government and preserve our nationality.” 

Mr. Chairman, I now solemnly aver that if 
I had been a member of the Thirty-Seventh 
Congress I would have voted, under the press- 
ure of circumstances, for the passage of the 
act entitled "An act to authorize the issue of 
United States notes, and for the redemption or 
funding thereof, and for funding the floating 
debt of the United States,” approved Febru- 
ary 25, 1862. And J affirm just as solemnly, 
that at no time since the surrender of Lee's 
army would I have felt justified in repeating 
that vote. 

One of my fellow citizens in Ohio, Mr, 
George H. Pendleton, is perhaps the strong- 
est competitor of the honorable member from 
the Marblehead district in Massachusetts, { Mr. 
Bur ier, ] for the distinguished honor of origin- 
ating the plan of paying Government bonds 
bearing interest with Government notes bear- 
ing no interest; in other words, they both in- 
sist that it is lawful and expedient for the 
Federal Government to pay its five-twenty 
bonds, bearing an interest of six per cent., at 

. any time after five years from their date, with 
t“ ereenbacks’! or United States legal-tender 
notes, payable at the pleasure ef the Govern- 
ment, and without interest. I can character- 
ize this scheme, which, I am free to admit, bas 
captivated a great many minds, in vo better 
way than as a coutemptible and cowardly mode 
of repudiating the public debt. Let us test it. 
At the commencement of the present session 
of Congress the six per cent. five-twenty bonds 
outstanding against the Government amounted 
to $1,267,898,100. At the same time the 
‘“oreenbacks’’ in circulation throughout the 
country amounted to 357,164,844. 

We will now suppese the five-twenty bonds 
to be paid by a new issue of ‘ greenbacks” 
from the Treasury. There will then be in cir- 
culation an amount of ‘‘ greenbacks’’ equal to 
$1,625,062,944. 

There is, however, a circulation of national 
bank notes to be taken into consideration, and, 


although not ‘legal tenders,” they help to 


swell the volume of paper currency in the Uni- 
ted States. The amount, at the time stated, 
was $299,108,996. 
-With this sum added, the United States would 
have a, paper currency of $1,924,166,940. 

‘With the present paper circulation of $686,- 
970,478 89, inclusive of fractional notes, prices 
are sufficiently inflated to place all the luxu- 
ries and very many of the necessaries of life 
beyond the reach of the laboring and industri- 
ous classes. What would be their condition 
if this vaunted medium of exchange should be 
increased $1,287,191,466 61? 

The evils would be incalculable. In the lan- 
guage of a distinguished writer on political 
economy: 


- “The ills we now feel from an irredeemable paper | 


circulation wouid be augmented to an insupportable 
extent. The floodgates of speculation would be 
thrown wide open. The value of the paper dollar 
would fall to twenty cents, to ten cents, or perhaps 
even lower. A financial earthquake, such as has 
never before been witnessed, or even conceived, would 
inevitably follow. ‘The very foundations of the social 
fabric would be upheaved, and, perhaps, overturned. 
Andall public and private indebtedness would finally 
be extinguished in the general catastrophe.” 


May a kind Providence, that has hitherto 
kept ‘watch and ward’’ over our beloved 
country, avert from us such direful conse- 
quences! Having ghown, as l believe, very con- 
clusively, that the “ legal-tender’’ clause of the 
act of February 25, 1862, is in contravention 
of the letier and spirit of the Constitution of 


the United States, I now proceed tomake good 
my second proposition, to wit: that the act 
itself does not, eliher in express terms or by 


necessary implication, admit of the payment- 


of the five-twenty six per cent. bonds in any- 
thing but the constitutional currency of the 
country, gold and silver. And I shall claim 
further that my construction of the act at this 
time is identically the same with that given to 
it by distinguished members of Congress at the 
time of its passage, while no one had the. as- 


surance then, nor until five years afterward, to 


claim for it the “Pendleton” construction of 
the present day. 

The first section of the act authorizes the 
issue of $150,000,000 of United States notes 
not bearing interest, payable to bearer at the 
Treasury of the United States in sums not less 
than five dollars each, which notes are made 
receivable in payment of all taxes, internal 
duties, excises, debts, and demands of every 
kind due tothe United States, except duties on 
imports, and of all claims and demands against 
the United States of every kind whatsoever 
except interest upon bonds and notes, which 
shall be paid in coin; and also declares that 
said United States notes shall be lawful money 
and a “ legal tender” in payment of all debts, 
public and private, within the United States, 
except duties on imports and interest as afore- 
said. 

Here we have created an anomalous currency 
of $150,000,000, subsequently extended to 
$450,000,000, in United States notes, payable to 
bearer. without. interest, and with no fixed time 
for their payment. Moreover, these United 


States notes are, by a stretch of power on the’ 


part of Congress, about to be-thrust into the 
channels of commerce as ‘lawful money”? 
and a ‘legal tender’? in payment of debts, as 
well those already contracted as those to be 
contracted in futuro. lIs there no provision to 


be made for their ultimate payment! They 
are for the present a forced loan upon the 
people. That everybody admits. But will not 


the Government, in order to insure their cir- 
culation at some considerable part of their 
nominal value, give some assurance that they 
shall be funded and ultimately paid in the 
constitutional currency? Most unquestionably 
these notes will be comparatively worthless 
without some such provision. 

Hence, in the second section of the act, Con- 
gress provided that, ‘‘ to enable the Secretary 
of the Treasury to fund” these notes, he is 
authorized -to issue, on the credit. of the Uni- 
ted States, conpon bonds or registered bonds 
to an amount not exceeding $500,000,000, re- 
deemable at the pleasure of the United States, 
after five years, and payable twenty years from 
date, and bearing interest at the rate of six 
per cent. per annum, payable semi-annually. 
And the Secretary of the Treasury has power 
to dispose of said bonds for the United States 
notes ‘that may be issued’’ under the provis- 
ions of said act. 

Now, the case may be stated in this wise: 
the Federal Government, under the pressure 
of a mighty rebellion, placed in the field her 
gallant armies and upon the waters her heroic 
navies, but of money she was destitute. Her 
patriot sons had well-nigh exhausted their cof- 
fers in administering to her wants. The bank- 
ing corporations of the States had loaned most 
liberally of their pecuniary means, but the de- 
mand for supply was continuous and increas- 
ing. The soldiers must be fed or constitutional 
government must fall. 

In this emergency the Government manufac- 


tures paper money and compels its citizens to | 
| take it in payment of debts, at the same time || 


holding out the assurance to the people that 


| every dollar of thisextraordinary currency may 


be absorbed in the funded debt of the United 
States, drawing interest at six per cent., pay- 
able semi-annually ‘*incoin,”’ andthe principal 


sum payable atthe pleasure of the Government | 


at any time after five. years and within twenty 
years, as all other public securities are payable 
when the mode of payment is not otherwise 
specified, in gold and silver coin. The Con- 


gress of- 1862'went still further in their enact- 
ment, as if to show clearly their intendment.. 
` In section five they provided that all duties 
on imported goods should ‘be paid in ecin, the 
same to be set apart as a special fund: 
1. For the payment of the interest om the 
bonds of the United States; and . ~ i 
2. For the paymert of one per cent. of the 
entire debt of thë United States each fiscal year 
after July 1, 1862, the same to be set apart as 
a sinking fund for that purpose. ees 
I do not care to proceed further with this 
celebrated act of February 25, 1862, except to 
furnish the contemporaneous construction, | 
We find the ‘‘legal-tender ’’ paper currency 
created. We find that this currency was to be 
absorbed by the five-twenty bonds, not the five- 
twenty bonds by the United States notes. We 
find that all import duties were to be paid in 
coin. We find this coin most solemnly pledged 
for the payment of these same five-twenty 
bonds, first, the interest semi-annually, as it 
accrued, and, lastly, the principal, as a part 
of the ‘‘ debt of the United States,’’ by means 
of a sinking fund made up each fiscal year of a 
part of the coin derived from the customs 
equal to one per cent, of the entire debt. 
When the bill was under consideration in the 
House of Representatives Mr. Pixs, of Maine, 
in replying to the objection urged by members 
in the Opposition that the issuing of United 
States notes and declaring them a “ legal ten- 
der” was a violation of the Constitution, said: 
“This is no time for the exercise of constitutional 
pedantry. Let usact boldly and forcibly, and so dis- 
charge the high and solemn duty imposed upon us 
infinitely better than if we shrunk from action under 
fear of constitutionalscruples. Nor need we fear that 
what we do will be used as a dangerous precedent, for 
the circumstances which form our justification must 


be duplicated before our action can be taken ag an 
example for others.” 


Mr. George H. Pendleton, of Ohio, said: 


“Idoubt whether, there is any power in the Fed- 
eral Government to issue the notes described in this | 
bill, ( greenbacks,’) whether they are made a ‘legal 
tender’ or not. They are intended to cireulate as 
currency. They come within the definition of ‘bills 
of credit.’ Ihave shown that, if they do come within 
the definition of ‘bills of credit,’ the power to emit . 


-them was expressly, designedly withheld from Con- 


gresg. 

_ " Buteven if I believed this bill to be constitutional 
in both aspects, I yet see enough in it to merit, as I 
think, the hearty condemnation of the House. It 
provides that these notes shall be redeemable only 
at the pleasure of the United States. They do not 
bear asingle characteristic ofa ‘demand note.’ There 
is no time when the faith of the Governmentis pledged 
to their payment, They will inevitably depreciate. 
The wit of man has never discovered a means. by 
which paper currency can be kept at par value, ex- 
cept by its speedy, cheap, cértain convertibility into 
gold and silver, Unless convertible, they havealways 
depreciated; they always wiil depreciate; they ought 
to depreciate, because they are only valuable as the 
representatives of gold and silver. You send these 
notes eut into the world stamped with irredeema- 
bility. You put on them the mark of Cain, and, like 
Cain, they will go forth to be vagabonds and fugitives 
on the carth. It requires no prophet to tell what 
will be their history, 

_: The currency will be expanded, prices will be 
inflated, fixed values will depreciate, incomes will 
be diminisbed, the savings of the poor will vanish, 
the hoardings of the widow will melt away: bonds, 
mortgages, and notes, everything of fixed value, will 
lose their value; everything of changeable value will 
be appreciated; the necessaries of life will rise in 
value; the Government will pay twofold—certainly 
largely more than it ought—for everything that it 
goes into the market to buy; gold and silver will be 
driven out of the country. What then? The day 
of reckoning must come. Contraetion will follow, 
private ruin and public bankruptey, either with or 
without repudiation, will inevitably follow.” 


mis : : 
This much from the Democratic aspirant for 


| presidential honors when it was only proposed 
to issue $150,000, 000 in st 


“ greenbacks.”? Thr 
0 in fg . ee 
hundred and fifty-six millions are now in cir- 


| culation, with gold in the market at “one 


hundred and forty,” and yet this speculator in 
political and financial theories urges upon the 
people the policy of paying off the Govern- 
ment debt with ‘‘greenbacks,”? Verily, the 
prediction of Mr. Pendleton, made in 1862, 
may be realized during the first decade after 
its utterance: 


ae s si 
Jivate ruin and public bankruptey, either wi 
or without repudiation,’ will inevitably fine 
Mr. Hooper, of Massachusetts, said: 


“Tt is now proposed in this bill to Limi 
Opos imit the Seore- 
tary to par for six per cent. bonds, the principal and 


1868. - 


interest to be payable in specie, or itsequivalent. Tt 
is believed that there can be nothing more secure || 
than these bonds, which thus become, as- it were, a 
standard of value in reference to the currency.” 


Mr. Taapprus Stevens, of Pennsylvania, 
chairman of the Committee of Ways and Means, 
said: 

* This bill is a measure of necessity, not of choice, 
No one would willingly issue paper currency, not re- 
deemable on demand, and make it a ‘legal tender.’ 
The daily expenses of the Government are now about 
two million dollars. To carry us on until] the next 
mecting of Congress will take $600,000,000. Thegrave 
question is, how can this large amount be raised ? 
The value of ‘legal-tender’ notes depends on the 
amount issued compared with the business of the 
country. (Here Mr. Thomas, of Massachusetts, in- 
quired of Mr. Srpvens whether he expected to limit 
the amount of these notes to $150,000,000, the sam 
named in the bill.} ‘I expect,’ said Mr. STEVENS, 
‘that is the maximum amount to be issued.’ 

* Let me restate the various projects. Our’s pro- 
poses United States notes secured at the end of 
twenty years to be paid in coin, and the interest 
raised by taxation semi-annually; such notes to be 
money and of uniform value throughout the Union. 
No better investment, in my judgment, can be had; 
no better currency can be invented. Here, then, in 
a few words, lies your choice. Throw bonds at six or 
seven per cent. on the market, between this and 
December, enough to raise at least,six hundred mil 


. 
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back” is worth in gold but seven dollars and 
fourteen cents. Then the laboring man, with 
five or six dollars in his pocket, no matter 
whether specie or bank notes, could purchase 
a barrel of flour for his family. Now he must 
pay in ‘fgreenbacks’ from twelve to fourteen 
| dollars. And so with almost every article that 
enters. into the family economy. Is. not the 
| paper currency sufficiently inflated now? More 
than five hundred millions of five-twenty six 
| per cent. bonds of the United States are now, 
at the option of the Government, matured for 
payment. 
It is insisted by Mr. Pendleton and others 
“ of that ilk’? that it will be both lawful and 
expedient to pay off and extinguish this portion 
of the national indebtedness by a new issue of 
““greenbacks,’’ thus nearly doubling at one |} 
bound the whole paper currency of the United | 
States, makingthe sum total $1,102,837,412 94. 
Who is so blind as not to see that in this con- 
dition of things the forebodings of George H. 
Pendleton in 1862 will become fixed facts in 
the history of the United States? 
“Prices will be inflated ; fixed values will depre- 


i A 


So the committee rose} and the ‘Spe 
having resumed: the chair, Mr. Trowseiicn 
reported that the Committee of the Whole:on 
the state of the Union bad had under considera: 
tion the-state.of the Union generally; and par- 
ticularly the annual message of’ the President 
of the United States, and had conte to va ton: 
clusion thereon. Sea Foy 

And then, on motion'of Mr.-COOK, (at five 
o'clock and thirty-five minutes p. m.,)the House 
adjourned. AALS 


PETITIONS, ETC. 
The following petitions, &., were presented 
under the rule, and referred to the appropri- 
ate committees: itd 
By Mr. CHURCHILL: A memorial ‘of J. 
Benedict & Son, and 29 others, firms and: indi- 
viduals, manufacturers and dealers in lumber, 
at Albany, New York, in favor of changing the 
duty on imported lumber from: ad valorem to 
specific. > 
Also, the petition of Smith, Craig & Co., 
and others, of West Troy, New York; tothe 
same effect. 


lions, or issue United States notes (greenbacks) not i aD M h By M GROVER: A ial of he 
redeemable in coin, but fundablewin specie-paying || ciate: * * , „the savings of the Sela ee oe „memorial of the 
bonds at twenty years.” sy Spaying |} poor will vanish; the hoardings of the widow will || Board of Trade of the city of Louisville, 


melt away: “privateruin and 
publie bankruptcy will inevitably follow.” 

` How far, let me ask, is this state of things 
from “repudiation?” 

I am fully sensible of the difficulties that 
environ usasa nation. With unexampled forti- 
tude and heroism the loyal people of the United 
States carried on the war in support of this 
popular form of government. That war has 
cast upon us a great debt which necessarily 
brings with it heavy taxation. Our people are 
sometimes restive, but they are nevertheless 
patriotic; and they ‘never despair of the Re- 
public.” Politicians greatly mistake their tem- 
per if they presume that the American people 
will countenance, much less favor, any scheme 
for repudiating the public debt or impairing 
the purity of the public credit. 

Our condition requires careful considera- 
tion, wise counsel, prudent statesmanship ; but 
it is by no means of a hopeless or even a dis- 
couraging character. Our whole national debt 
may be set down at $2,500,000,000; while the 
property of the nation in the hands of its citi- 
zens is fully $20,000,000,000, The receipts 
and expenditures of the Government for the 
fecal ear ending June 30, 1867, were as fol- 
ows: 


Kentucky, praying a reduction of the tax on 
whisky and tobacco. 

By Mr. KELSEY: A memorial of 125 citi- 
zens of Rochester, New York, praying that-a 
bill be passed by Congress authorizing the con- 
struction of a railroad between New York and 
Washington. : 

Also, a memorial of citizens of the city of 
New York, praying Congress to pass a Jaw 
authorizing the construction of an air-line rail- 
road from New York city to Washington. 


And now, if it will add, force to my propo- 
sition that the five-twenty bonds of the United 
States are, by the plighted faith of the nation, 

` to be finally and fully paid in coin, the prin- 
cipal as well as the interest, I will call in the 
construction placed upon the loan by the head 
of the Treasury Department, under whose in- 
fluence and advice the act of February 25, 
1862, was framed and passed. . 

On the 3d of August, 1863, he wrote to his 
agents in the city of New York, in reply to au 
inquiry upon this very subject, made to satisfy 
persons who proposed to make investments in 
this class of public securities, as follows: 

‘* All coupons and registered bonds forming a part 
of the permanent loan of the United States will be 
redeemed in gold., The five-twenty sixes, being re- 
deemable at any time within twenty years after the 
lapse of five years, belong to the permanent loan.” 

His immediate successor, Mr. FESSENDEN, 
who, as chairman of the Finance Committee 
in the Senate, had been greatly instrumental 
in procuring the passage of the act, uniformly 
adhered to this construction of Mr. Chase. 

In his last able report on the finances, Mr. 
Secretary McCulloch uses this language: 


* Now, to what is the United States pledged in re- 
gard to the public debt? Isit not that it shall be 


IN SENATE. 
Tuurspay, May 7, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
IMPEACHMENT OF THE PRESIDENT. 

The PRESIDENT pro tempore called the 
Senate to order, and at once vacated the chair 
that it might be occupied by the Chief Jus- 
tice. 

The Senate sitting for the trial of the im- 
peachment having adjourned, 

The President pro tempore resumed the chair 
at six o’clock and twenty minutes p. m. ; 

On motion of Mr. EDMUNDS, the Senate 
adjourned to meet on Monday next at. ten 


paid according to the understanding between the |; Total of receipts........ ...$490,634,010 27 |{ o'clock. 

Govormment an ahs Subeorivera to its loang at thp Total of expenditure: ... 846,729,129 33 nnn 

time the subscriptions were solicited and obtaine : . a ‘ 
And can there be any question in regard to thena- || OF the receipts, there was derived from the || HOUSE OF REPRESENTATIVES. 
ture of this understanding? Was it not that, while || customs, in gold, $176,417,810 88. Of the 


Tuurspay, May 7, 1868. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boyxron. l 

The Journal of yesterday was read. 

CORRECTION OF THE JOURNAL. 

Mr. FARNSWORTH. I rise to a correc- 
tion of the Journal. The paper presented yes- 
terday by the gentleman from Kentucky (Mr. 
Beck] is referred to in the Journal as the re- 
monstrance of ‘‘the central committee of the 
State of South Carolina.’’ It should read ‘the 
Democratic central committee of South Caro- 
Carolina.” 

The SPEAKER. Itisnot so entitled in the 


the interest-bearing notes should be converted into 
bonds, or paid in lawful money, the bonds should be 
paid, principal as well as interest, in coin?”  * = * 

* + “Tho bonds were negotiated with the 
definite understanding that they were payable in 
coin.” 

If I have not now satisfied all reasonable 
minds that the five-twenty six per cent. bonds 
of the United States are payable, both princi- 
paland interest, in gold, and that the faith of 
the nation is plighted to such payment, then I 
confess my inability to apprehend the force of 

. reasoning. . 

But I claim that the soundest dictates of 
public policy are opposed to any further issue 
of “ greenbacks.”’ 

On the ist day of April, 1868, the amount 
in circulation was $356,144,727. Of fractional 
currency there was $82,588,689 94, making, of 
United States currency in paper, $388,733,- 


expenditures, there was paid for interest on 
the public debt, in currency and coin both, 
$148,781,591 91. In coin alone, $99,760,000. 
The estimated receipts for the fiscal year end- 
ing June 80, 1869, are $81,000,000. The 
estimated expenditures, $372,000,000. The 
appropriations, however, for the next fiscal 
year will fall considerably below the sum of 
$3800,000,000, and it is confidently expected 
that by the introduction of a rigid system of 
economy into all branches of the public ser- 
vice the expenditures may be kept down to 
about that sum. 

The internal taxes have been much reduced 
and will continue to be diminished until they 
shall no longer chafe the industrial energies 
of the people, but will be made to rest mainly 
upon luxuries and other superfluities. 

With the public faith kept bright and un- 


papers, 
Mr. BECK. Itis not so styled in the papers, 
but that is correct. 
The SPEAKER. The Journal will be cor- 
rected accordingly. 


416 94. Atthe same time the amount of na- 
tional bank notes in circulation I assume to be 
the same with that reported by the Comptroller 
of the Currency in November last, $299,108,- 
996, making the paper money of the United 
‘States, now filling the channels of commerce, 
$687,887,412 94. . 

Is this not excessive? In the year 1860 
$860,000,000 of coin and bank notes converti- 
ble into coin were sufficient for all the legiti- 
mate business of the country. But, then, a ten |! 


‘dollar bank note was equivalent to a gold eagle. | 
Now, a ‘gold eagle” is worth fourteen ar 
lars in greenbacks, while a ten dollar ‘‘ green~: 


spotted as the sun; with the public debt funded 
on long time, and at moderate interest, the 
burdensome taxes removed, the slow but sure 
return to a specie paying currency kept steadily 
in view, the loom and the plow put into peace- 
ful and profitable motion, and who can doubt 
that the United States will be 


“Surer to prosper than prosperity 
Could have assured us.” 


Mr. COOK obtained the floor, but yielded 
it to i 

Mr. WASHBURNE, of Illinois, who moved 
that the committee rise. . 

The nrotion was agreed to. 


WAR DEPARTMENT ESTIMATES. 


Mr. WASHBURNE, of Illinois. I desire 
to presert some letters from the War Depart- 
ment and some estimates, which I desire to 
have referred to the Committee on Appropria- 
tions, and ordered to be printed. Itisa mat- 
ter on which action must: be taken very soon, 
and I desire to have the letters and estimates 
referred to the Committee on Appropriations, 
and ordered to be printed. 

There was no objection; and the letters and 
estimates were referred to the Committee on 
Appropriations, and ordered to be‘printed. 


THR CONGRESSIONAL GLOBE, 


Ma, 


CONSTITUTIONS OF SOUTH CAROLINA,: BTC. 


| Mr. LAFLIN, from the Committee on Print: 
ing, reported the following resolution; which 
was read, considered, and agreed to : 

Resolved, That five hundred copies each of the 
constitutions of South Carolina and Arkansas be 
printed for. the. use of the House. - 

COMMITTEE ON FREEDMEN’S AFFAIRS. 

‘Mr: LAFLIN also, from the same commit- 
tee, reported the following resolution: 


Resolved, That five thousand oxtra copies of the 
report of the Committee on Freedmen’s Affairs be 
printed for the use of the House. 


» Mr, WASHBURNKE, of Illinois. I desire 
to inquire of the gentleman. from New York 
how large a document that will be? 
` Mr. LAFLIN, Itisa very small document; 
some twenty-five or thirty pages. 
Mr. CHANLER. I would like to ask the 
gentleman what the estimated costof it will be? 
Mr. LAFLIN. It may cost two cents a copy. 
Mr. CHANLER. Well, it may or it may 
not. It may cost ten cents a copy. 
My. LAFLIN. It cannot cost more than 
two cents a copy, in my opinion, involving an 
expense of about ten dollars. 1 wished to put 
it at the extreme. I move the previous ques- 
tion. 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


MRS, E. ©. BRYANT. 


Mr. MILLER, by unanimous consent, pre- 
sented the memorial of Mrs. Emily ©. Bryant 
and accompanying papers; which were referred 
to the Committee of Claims. 


MINERAL RESOURCES, 


Mr. LAFLIN, from the Committee on Print- 
ing, also reported the following resolution; 
upon which. he called the previous question: 

Resolved, That there be printed for the use of the 
House fifteen thousand three hundred copies of the 
report of J. N. Taylor on the mineral resources of 
the country east of the Rocky mountains, and that 
thosame bebound with the report of J. Koss Browne, 
Previously ordered. 
` The question was upon seconding the pre- 
vious question. 

Mr. WASHBURNE, of Illinois. 
this resolution will not be adopted. 
too many of these things. 

Mr. SCOFIELD. These reports were printed 
together last year, and they ought to be printed 
together this year. í 

Mr. LAFLIN. When some days ago our 
committee introduced a resolution to print a 
certain number of copies of the report of J. 
Ross Browne, the House induiged in consider- 
able discussion upon the propriety of printing 
that report. This reportof Mr. Taylor relates 
tothe mineral resources of the country east of 
the Rocky mountains, and is of the same char- 
acter with the report of J. Ross Browne, already 
ordered to be printed. Therefore the com- 
mittee felt instructed, even though their judg- 
ment might not have approved the printing of 
this' report, independently of this reportof J. 
Ross Browne, the committee felt instructed to 


I hope 
We print 


make the report which has just been submitted. , 


I have no doubt that if the House had it in its 
power to examine the report of Mr. Taylor 
and ascertain its character, it would agree with 
‘the report of the committee. 

Now, if there is any one here who desires to 
discuss this subject, 1 will yield the floor, and 
allow every opportunity for that to be done. 

Mr. HIGBY. Will the gentleman yield for 
a question? 

Mr. LAFLIN. Certainly. 

Mr. HIGBY.  Idesireto ask the gentleman 
if the report of Mr. Taylor would not be too 
small to makea volume by itself? I under- 
stand it will amount to less than a hundred 


ages. x 
p Shr. LAFLIN, It will make less than one 
hundred pages; about seventy-five or eighty 

ages; too small for a volume by itself. 

The previous question was then seconded 
and the main question was ordered; andun- 
der the operation thereof the resolution was. 
adopted. 


vas the provincial men had. 


Mr. LAFLIN moved to reconsider the various 
votes by which the resolutions were adopted ; 
and also moved that the motion to reconsider 
be laid on the table. f 

The latter motioa was agreed to. 
REGISTERING AND RECORDING VESSELS, ETC. 

The SPEAKER. The next business in 
order is resuming the call of committees for 
reports, under which the Committee on Naval 
Affairs is entitled to another morning hour. 
When the last morning hour expired there was 
pending a-bill of the House No. 1023, toamend 
au act entitled ‘‘An act concerning the regis- 
tering and recording of ships and vessels.”’ 
The previous question was pending, no quo- 
tum having voted upon seconding it. 

Mr. PIKE. I withdraw the call for the pre- 
vious question, and ask that the bill be recom- 
mitted to the Committee on Naval Affairs, and 
I will again report it. 

The motion to recommit was agreed to. 

PRINTING OF RECONSTRUCTION DOCUMENTS. 


Mr. FARNSWORTH. The House ordered 
a day or two since the printing of a communi- 
cation from the President, with the accompany- 
ing documents. The Cummittee on Recon- 
struction, after examination of those docu- 
ments, think that it is not worth while to print 
them all. The committee has selected such 
portions of those documents as it thinks neces- 
sary to have printed. I therefore move that 
the order of the House be so modified as to 
cover only such portions as the committee have 
selected. 

Mr. RANDALL. Will the gentleman from 
THinois (Mr. Farxsworrn] state the objection 
to printing the whole of the documents? 

Mr. PARNSWORTUL F will state that in 
the opinion of the committee it is not worth 
while to print the large bundle of papers which 
have been referred to it. I think that is the 
unanimous opinion of the committee. 

Mr. BECK. Many of the papers bear upon 
the expenses of the commissioners, and have 
nothing to do with the questions we are con- 
sidering. 

The motion of Mr. Fanysworrn was then 
agreed to. 

PROTECTION OF AMERICAN FISHIN 


Mr. PIKE, from the Committee 
Affairs, reported back, with a reecomm 
that the same do pass, joint resolution NI. 
No. 254) for the protection of American inter- 
ests in the Gulf of St. Lawrence. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution was read atlength. It 
requests the President to send a sufficient num- 
ber of vessels of war to the fishing grounds in 
the Gulf of St. Lawrence, adjacent to the 
British Provinces, for the purpose of protect- 
ing American vessels in the exercise of their 
rights as recognized under the treaty of 1783, 
outside of one marine league of the shore line, 
and as it follows the indentations of the coast ; 
and also for the purpose of taking care that 


VESSEIS. 


|; valuable property in shipping shall not be con- 
| fiscated for alleged infractions of provincial 


rights in the fishing grounds, and that what- 
ever punishment for trespass is inflicted shall 
be in proportion to the pecuniary injury occa- 
sioned by the offense. 

Mr. PIKE. This is a matter of some im- 
portance, and J will explain it to the House. 
This resolution provides that the President 
shall be requested to send a sufficient fleet to 
the waters of the Gulf of St. Lawrence for the 


‘purpose of protecting our fishermen. Ido not 
| know of how many the usual fleet of fishing 


vessels consists; but, perhaps, there are as 
many as a thousand vessels. They are now 
about sailing for the fishing grounds ; and they 
go there at the mercy of this new dominion, 


During. the time the reciprocity treaty was in | 


force our people had the same right of fishing 
When that treaty 
was abrogated the provinces, before going into 
the new dominion, fixed a tax of half a dollar 


I| crew, in all 
‘here was no 
epoca in this. case, 
: and should notbe repeated so longas we hav wav 
| ernment to protect us. 2 ca 


per ton on our fishermen, that tax payable 
‘of course, in gold.. Our fishermen paid’ tha 

tax. The next year the tax. was increased to 
one dollar per ton. -Our fishermen ‘paid: that, 
Just now I see itis reported from the Commit- 
tee-on Fisheries of the Parliament at Ottawa 
that the tax shall be four dollars a ton, and 


.#* thata sufficient force. shall þe. sent into. those 


waters to collect it, ‘The result will be that 
our fleet will be driven out of those waters. 
The question. for the House is, whether we 
shall send our vessels down there to protect 
American interests in those waters. 

The resolution refers to the treaty of 1788 
and the convention of 1818.. I will read the 
third article of the treaty of 1788, which recog- 
nizes the rights designated in the resolution. 

Mr. BENJAMIN. Will the gentleman pèr- 
mit me to ask him a question? 

Mr, PIKE. - Certainly. ; 

Mr. BISNJAMIN. | I desire to know whether 
the President of the United States has not the 
authority already to send vessels of war there 
for the protection of these fishing craft? 

Mr. PIKE. This does not propose to confer 
upon the President any authority, but to request 
him to do it. 

Mr. BENJAMIN. What is the necessity for 
requesting him to do it if he already has the 
authority Y 

Mr. PIKE. Because it has not heretofore 
been done, and probably will not be done now ` 
without the action of Congress. 

Mr. BENJAMIN. Why not direct him to 
do it instead of requesting him? 

Mr. PIKE. Because we lack authority in . 
this branch of the Government to do that. 

Article third of the treaty of Paris recognizes 
certain rights of our fishermen where they had 
theretofore been accustomed to fish. Under 
that treaty our men went, as they had before 
been accustomed to do, into those waters. 
They continued to do so until the convention of 
1818. By the convention of 1818 we, for cer- 
tain reasons specified in that convention, yielded 
the right to fish within three miles of certain 
coasts. ‘Lhe question has arisen, and has been 
onsiderably discussed, whether those three 
miles should ran from headland to headland 
or follow the indentations of the coast. Mr. 
Webster, and our diplomatists since, have uni- 
formly taken the ground that we should follow 
the indentations of the coast. This resolution 
merely adopts the ground which our diploma- 
tists have uniformly taken. 

A letter which I hold in my hand, addressed 
to the gentleman from Massachusetts, [Mr. 
But er, ] by one of his constituents, indicates 
the manner in which our men are treated, and 
I will send it to the Clerk to have it read. It 
shows more forcibly than anything I can say 
the necessity for the action proposed in the 
resolution. 

The Clerk read as follows: 

GLOUCESTER, May 1, 1868, 

Dear Sir: I was pleased to see the resolution ofe 
fered by Mr. Prxu- regarding matters in the Guifof 
St. Lawrence. I have a case in point in regard to 
seizure, which occurred in 1853, which I will state as 
bricfly as possible. ‘The schooner Florida, Captain 


i ee A coe 
i Pine, was lying within about three miles of Princo 
|| Eedward’s Island waiting for his boat, which had goro 


on shore for the purpose of buying potatoes. There” 
; S f; : ere 

wore no fish in that place; but the boy, as all boys 

do, will try to fish. Aftor lying about an hour one 


| of the colonial cutters camealong and sentan officer 


on board and. not without aremonstrance fr 5 
: 2 . strance from Cap- 
tain Pine, took the vessel to Charlottetown. She 


| Was thore dismantled, the crew turned ashore, and 


tho voyage broken up. By the courtesy of Willi: 

3. Dean, esq., formerly of Boston, then a Paa 
there, alter a lingering suit, wo recovered the vessel 
at a cost of $1,500 in Charlottetown, the loss of all 
our outfit neariy, the expenses of gctting ‘the vessel 
home, the Joss of the season's earnings to owners and 

not less than three thousand dollars, 
trespass committed and no harm done 
It was agross outrage, 


Truly yours, 


E. W. MERCHANT 


| Hon. B. F. BUTLER. 


Mr. WASHBURNE, of Ilinois. Will the 


gentleman from Maine [Mr. Pise] yield to we 
g y 


moment, that I may obtain an understanding 


of this matter ? 


Mr. PIKE. Yes, sir, 
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Mr. WASHBURNE, of Tilinoig. I under- 
stand that this is not a joint resolution. 

Mr, PIKE. No, sir: © 

Mr, WASHBURNE, of Illinois. If it is 
merely a resolution of the House it would 
have no binding force or effect whatever. I 
think, and I believe the House will agree with 


me; that this isa thatter which ought to be 


very fully- considered before we pass upon it. 
It certainly implies that we shall get into a dif- 
ficulty-which may be a very serious one; for I 
see that the last part of the resolution provides 
that ‘‘ whatever punishment for trespass is in- 
flicted shall be in proportion to the pecuniary 
injury occasioned by the offense.’ Who is to 
be the judge of this? To whom shall this great 
authority be confided by this resolution of the 
House? These are questions which I think 
the House ought to consider very carefully in- 
deed before we shall pass a resolution of this 
character. It is not a joint resolution ; it has 
not the effect of law, and | myself doubt very 
much the propriety of passing a resolution of 
this character without knowing more about the 
subject and proceeding with more deliberation. 

Mr, CHANLER. Will the gentleman from 
Maine allow me? 

Mr. PIKE., For a question? 

Mr. CHANLER. I wish to ask the gentle- 
man from Maine for information and to make 
some statement in regard to this matter. If 
he will only yield to a question I will wait until 
I can submit some remarks. 

Mr. PIKE. My time is limited, and I can 
only yield for a question. 

Mr. CHANLER. My question, perhaps, 
might cover the ground; but, sir, it is not for 
the purpose of asking a question I have risen, 
but to show wherein this matter may be very ob- 
jectionable. If the House will allow me, with- 
out taking it out of the gentleman’s time, I 
would like to make a statement. 

Mr. PIKE. I yield for five minutes. 

Mr. CHANLER. My objection to this mat- 
ter arises from two reasons principally. First, 

.that the fishing along the coast of New Eng- 
land has ceased to be, as it formerly was, in 
the hands of the fishermen alone. It has 
fallen into the hands of certain monopolists, 
who, by means of large steam vessels, are ab- 
sorbing the fishing interests of that region. 
That is the case round Cape Cod and through- 
out the country alluded to by-the gentleman 

. from Maine. The regular fishermen who have 
been in the habit of supplying the markets 
of the great cities by personal labor are now 
forced to give up the pursuit of their liveli- 
hood because they are forced into competition 
with large and wealthy monopolists. So far 
for that objection. We are called upon, in 
other words, to protect a fishing monopoly, 
organized into granted corporations, instead 


of American fishermen and the seamen who: 


are furnished to’ the American Navy by that 
class. The fishermen are being swept from 
the .coast, and the reason which heretofore 
existed for the reciprocity treaty has ceased to 
exist, that is, so far as the fishermen are con- 
cerned, as a source of our national strength. 

This proposes to put power into the hands 
ofthe Executive. ‘The resolution is to givean 
excuse to the Secretary of the Navy to exer- 
cise his power, and then to say to the country 
that it was the will and wish of Congress that 
he should: involve us in a preliminary process 
which may bring ona war. The bureau of the 
Navy Department which may have charge of 
this matter has acted with the Secretary with 
great efficiency during the war, but there can 
be no doubt in the mind of any reflecting man 
that all connected with that Department have 
assumed the exercise of unwarranted power. 

This is a most. important question, in view 
of the reform inaugurated by the majority of 
the House:in taking away executive power. 
Here we propose to clothe this Department 
with extraordinary power, with a capacity, in- 
deed, to involve the country in war. This is 
the pending proposition." < er 

The question involved:is also. one of expense. 
There isino doubt it will accrae to the advan: 


tage of those contractors who are now buying, 
or have already bought up, our iron-clads and 
other vessels declared by our Navy Department 
to be aseless. If this resolution be passed it 
will necessitate a larger naval force, and the 
Government may have to buy them back again. 
This is the limit in the resolution. i 

I myself do not desire at this timë to under- 
take to instruct the Secretary of the N avy or 
the President: They have the power now, and 
the gentleman from Maine admits this House 
have already accorded this power. Yet under 
this resolution the Executive may encourage 
and protect upon our coast an established and 
growing monopoly in the fisheries, a business 
not in the hands of individual fishermen, but 
held by wealthy corporations, driving the 
original fishermen, in whose interest the reci- 
procity treaty was made, from our waters. 

[Here the hammer fell. ] 

Mr. PIKE. I yield five minutes to the gen- 
tleman from Massachusetts, [Mr. Bertier. | 

Mr. BUTLER. Mr. Speaker, it is hardly 
possible to discuss this question in the limit 
of time allowed me. This resolution proposes 
simply to send a vessel of war, or more, ag may 
be needed, according to the extent of the fish- 
ing ground, to see to it that our fishermen have 
fair play. Itisnota declaration of war. There 
will be no trouble. The difficulty is this: the 
colonial authorities by their revenue service 
seize our vessels; they are taken into port, 
where there is collusion sometimes between 
the courts and the captors, and for catching a 
single mackerel or a single codfish our vessels 
are condemned. Now, it is only to see that we 


have fair play done that this resolution is of- 
fered. The President does not choose to inter- 
fere unless he can have some expression of 
Congress. This‘is not outside of any matter 
of diplomacy. It is in the usual course by 
which Great Britain and every other nation 
protect their subjects. They send ships of 
war to watch their interests. Great Britain 
has vessels of war stationed in the West Indies, 
and always has'them wherever her commerce 
goes. Itis not a menace; it is not a threat; 
it is nothing out of the usual courso of asser- 
tion of national rights, and it is a matter of 
the highest consequence. 

Now, sir, this resolution comes from a com- 
mittee which has charge of this matter-—which 
has charge of naval affairs. After considera- 
tion it has been duly reported. Now, if the 
House will not take time to discuss the matter 
fully—and I would like to have it fully dis- 
cussed—they must follow the report of their 
committee. We ask for no increased expense ; 
we ask no new vessels to be put in commission ; 
we ask for nothing to be done out of the usual 
course. 

In answer to my friend from Illinois, [Mr. 
WASHBURNE,] who says this resolution looks 
to the infliction of punishment, he wholly mis- 
takes it. It only says that where the colonial |! 
authorities’ propose to inflict the punishment 
of confiscation of a vessel and cargo because 
of a simple involuntary trespass there shall 
be a proper interference. I will read that part 
of the resolution: 

And that whatever punishment for trespass is in- 
flicted by the colonial authorities shall be in propor- 
tion to the pecuniary injury occasioned by the offense. 

Mr. WASHBURNE, of Illinois. I would 
ask what tribunal is to determine this? 

Mr. BUTLER. The proper tribunal, before 
which it shall be brought. 

Mr. WASHBURNE, of Illinois. What will 
that be? 

Mr. BUTLER. There will be two. When | 
the vessel is carried in there will be somebody 
representing the United States there, some 
naval officer, to see to the matter. But when 
one of our vessels of war sees a colonial cuttër 
coming up to carry in a vessel for the simple 
offense of having caught a fish within three 
miles of the shore, the commander will say, 
‘* You cannot take that vessel for confiscation ; 
Iwill accompany you into port and be responsi- 
ble for whatever damage or wrong has been j! 


done.”* -‘That-is to say, a colonial vessel on | 


instead of having the poor fisherm 
carried in where he has nore regs. Tt 
usual, ordinary, common protection ‘aff 
to commerce by the armed. Vessels of the: 
whose continerce needs protection, : 
[Here the hammer feil] =" 
Mr. PIKE resumed the floor, © 7005S 
Mr. BENJAMIN. Will the gentleman yield 
to me for a momént? Re ee 
Mr. PIKE. I will yield for a question,’ 
‘Mr. BENJAMIN. I desire three öt four 
minutes to make a fewrémarks, ` 5 
Mr. PIKE. There are other matters which 
the committee desire to report, and this must 
be closed up. ‘snk oa 
Mr. BENJAMIN. Give me three minutes. 
Mr. PIKE. Very well. sr cae E 
I would 


Mr. WASHBURNE, of Ilinois. 
like to know whether this is really a joint reso- 
lution or a simple resolution of the House?’ 

The SPEAKER, Itis really a joint resolu- 
tion, and has been so treated by the House. It 
was read twice and referred to the Committeé 
on Naval Affairs by the House. ` ; 

Mr. WASHBUKNE, of Ilinois. The gen- 
tleman from Maine stated that it was simply 4 
resolution of the House, and in the body of 
the resolution the word “joint” is strickea 
out. I only desired to know what it really 


was, r 

The SPEAKER, The title is upon the back, 
and it has been journalized previously as‘a 
joint resolution, and read twice. f 

Mr. BENJAMIN. Lam unable to pursuadé 
myself of the necessity of the passage of this 
resolution. I am’ clearly of the opinion that 
it is inexpedient that we should pass it at this 
time. What is the state of the case? The 
President of the United States is Commander- 
in-Chief of the Army and of the Navy.. It is 
his duty to see that our commerce upon the 
ocean is protected, and we have placed at his 
disposal a large naval force for that purpose. 
If, theu, any necessity exists for sending 
naval vessels to these fishing banks, the au- 
thority is ample in the President to do it. If 
he refuses to do what the law requires at his 
hands, if he refuses to perform his duty, let us 
say by authority of law that the Navy shall 
be sent there, and not merely by a resolution 
request the Secretary of the Navy to send 
vessels there, so that in the event a difficulty 
grows out of it, he may shield himself behind 
us, the House of Representatives, by saying 
that it was upon our recommendation and at 
our request that this naval force was sent there. 
I object to it for the reason that we are not 
attempting to direct him by authority of law. 
If this is a joint resolution, as it appears to be 
from the decision of the Speaker, then the 
word ‘‘ requested” certainly should be changed 
to ‘‘directed,’’ and we should assume the re- 
sponsibiity and not request of the Secretary 
of the Navy that he discharge his duty when ` 
the law requires it at his hands. 

The necessity for sending these vessels to the 
fishing banks may exist. Iam not prepared 
to say whether it does or does not exist. But 
the presumption is that the President of the 
United States and the Secretary of the Navy 
know better on that subject than we possibly 


‘can know, know better than even the Commit- 


tee on Naval Affairs can know, for I presume 
they have never attempted to investigate the 
condition of things up there, or to judge of the 
actual necessity of sending vessels there. I 
am opposed to placing this House in the posi- 
tion that the Secretary of the Navy in any eveut 
can shield himself behind us in anything that 
requires a discharge of his duty. 

Mr. PIKE. Iwish to say that until I beard 


| the remarks of the gentleman from New York 


[Mr. Cuaxen] lhad supposed it was the duty 
of the Secretary of the Navy of the United 
States to protect our commercial interests; I 
had an idea that it was part and parcel of: the 
duty of our naval establishment, which we 
keep up at an expense of from twenty to sixty 


May 


Navy of the United States. I have here figures, 
which I propose, if time enough is left in the 
morning hour, to present to the House, which 
show'that we have no commerce abroad, with 
but trifling exceptions, besides this very re- 
spectable fishing fleet, a fleet owned by men 
of humble means. Three, four, eight, ten, 
fifteen, or twenty men associate themselves 
together to fit out a little fishing vessel; they 
zo on board-of her—you have taken away all 
bounties from her—and she goes out there to 
compete with the provincial fishermen on pro- 
vincial shores. And the letter I had read to 
you shows how the provincial authorities treat 
those fishermen, seizing their vessels, bringing 
them into Charlottetown without authority of 
law, and, after a lingering suit, costing $1,500, 
releasing the yessel as seized without authority 
of law: And then, at a cost of $3,000 and the 
entire breaking up of the voyage, these humble, 
poor men get their vessel back again. Where 
is their redress? This was something that hap- 
pened yeats ago. But it has been duplicated, 
and duplicated in fifty and a hundred instances, 
before the passage of the reciprocity treaty. 
From the convention of 1818 until the recipro- 
city treaty of 1854 there were several hundreds 
of these vessels seized. They were carried 
before the provincial authorities, where they 
were tried, and but one in ten was condemned. 
And in the instance to which I have reterred 
the trifling offense was that while the vessel 
lay in the harbor, having sent her boat ashore 
for provisions and water, a boy threw a line 
overboard, but caught no fish. That was the 
whole offense—that a boy threw a line over- 
board without authority of anybody on board 
the vessel. A provincial vessel seized that 
vessel, carried her into Charlottetown, tried 
her, and she wag rescued by her poor owners 
at an expense of $1,500. They got her back 
ata cost to themselves of $3,000. And there 
is no redress on the part of this great Govern- 
ment, Yet now, when we propose to send one 
or two of our vessels of war to protect our fish- 
ing interests—vessels for which we have no use 
to protect our commerce in other parts of the 
world, because it has been swept from the 
ocean by our laws—when we propose this, it 
js objected to. A small fisherman cannot fight 
the Government of Great Britain; a small 
fisherman cannot protect his rights, and the 
American Government should do it. War? 
Who is afraid of war? This resolution asks 
nothing but that your own laws shall be en- 
forced. Are you afraid to enforce them? If 
you are, then I hope you will vote down the 
resolution. I call the previous question. 

“Mr. CHANLER. Will the gentleman yield 
to me? 

Mr. PIKE. For a question. 

Mr. CHANLER. Task five minutes if the 

entleman has, time. 

Mr. PIKE, {have not the time. 

Mr. CHANLER. I ask consent to say a 
few words. I do not wish to be misunderstood 
in this matter. 

Mr. FARNSWORTH. Will the gentleman 
from Maine [Mr. Pixe] allow me to ask him 
a question ? i 

Mr. PIKE. I do not wish to press this mat- 
ter without discussion; yet we have but little 
time for the Naval Committee, and they have 
other matters of importance before them. 

Mr. FARNSWORTH. Does the gentleman 
from Maine think it fair, with but a few min- 
utes’ discussion, to pass a resolution through 
this House which involves the construction of 
treaties, and perhaps may involve the country 
in war, to do this with but half an hour’s con- 
sideration ? l 

Mr. WASHBURNE, of Tinois. And un- 
der the operation of the previous question. 

Mr. FARNSWORTH. Yes. l 


l 


from New York { Mr. ČHANLER] fora question. 
Mr. CHANLER. 
the gentleman—— 


Mr. PIKE. I cannot yield for anything but 
a question. 

Mr. CHANLER. The gentleman asked a 
question, and I want to answer it. 

Mr. LAWRENCE, of Ohio. Has this mat- 
ter been considered by the Committee on For- 
eign Affairs? 

Mr. PIKE. It has not. 

Mr. LAWRENCE, of Ohio. This resolution 
undoubtedly involves our foreign relations. 
think it is a subject of sufficient importance to 
be considered by the Committee on Foreign 
Affairs. 

Mr. PIKE. Which is to kill it. 

Mr. WASHBURNE, of Illinois. Why so? 

Mr. PIKE. Because the Commitiee on For- 
eign Affairs cannot report. 

Mr. WASHBURNK, of Illinois. Why not? 

Mr. PIKE. Because it cannot be reached 
for a long time, as the committee have other 
matters in their hands to be reported upon— 
matters of such importance that the gentleman 
from Massachusetts (Mr. Banks] on yesterday 
felt obliged to withdraw his attention from all 
other committees. And this fishing fleet is 
just about being fitted out, and this protection 
is needed just at this junctare. : 

Mr. SCOFLELD. How long has this wrong 
existed? How many years have our fishermen 
been so wronged? Yet the gentleman asks us 
to act upon the subject in five minutes. 

Mr. PIKE. Iwill reply to the gentleman, 
and I wish the House to understand the reply. 
The reciprocity treaty was repealed in 1865. 
The provinces imposed a duty upon these fish- 
ing vessels of half a dollar per ton, which they 
paid. ‘Then the next year they imposed a duty 
of one dollar per ton, which they paid. Atthe 


present time the Government at Ottawa is, 


passing a bill, if the bill has not already passed, 
imposing & duty of four dollars per ton upon 
those vessels, (which they cannot pay,) and 
this is accompanied with a provision for send- 
ing sufficient force down there to enforce that 
tax upon our fishermen. 

Mr. SCOFIELD. When did the case to 
which the gentleman has referred occur? 

Mr. PIKE, Before the reciprocity treaty. 
The reciprocity treaty gave us free rights of 
fishing for eleven years. And there were sim- 
ilar cases occurring before that treaty, cases of 
injustice, in which there was no redress. Now, 
the question for the House to determine (and 
I do not propose to argue it further) is whether 
within the treaty (for the resolution adopts no 
construction of a treaty except that which has 
already been maintained by our Government, 
and is maintained there to-day) whether within 
that treaty 

Mr. SPALDING. I would like to inquire 
when it was that we passed a resolution similar 
to this. It was about a year ago, was it not? 

Mr, PIKE. About a year ago. 

Mr.SPALDING. Idesire to inquire whether 
the gentleman would not be willing to dispense 
with the latter part of the resolution, so as to 
provide simply that one or more vessels shall 
be sent out to look after our fishing interests. 
Would not such a provision answer the pur- 


pose? 

Mr. PIKE. If that will satisfy the House 
I shall not object to it. 

Mr. SPALDING. I hope the House will 
let the bill go through in that form. 

Mr, WASHBURNE, of Illinois. Let the 
resolution be referred to the Committee on 
Foreign Affairs. 

Mr. SPALDING. Oh, no; let us pass it. 

Mr. PIKE. The Committee on Foreign 
Affairs knows nothing more about this ques- 
tion, and will know nothing more about it 
after investigation, than the House knows to- 
day. Now, if the gentleman from Ohio pro- 
poses to move that amendinent, 1 will permit 


it to be offered, and then I will call the pre- | 


vious question... 
“Mr, SPALDING. I move to amend the 


lay the whole subject on the table. 
Mr. CHANLER. I desire to offeran amend- 
ment to the amendment. Ae 
The SPEAKER. There are two undebata- 
ble propositions now pending—the call for the 
previous question and the motion to lay on the 


table. l : 
~ Mr. CHANLER. . The amendment which I 
desire to offer is to provide.that an additional 
fleet be sent by the President to the coast. of 
Ireland to protect American citizens trading 
with Great Britain. Lask the gentleman from 
Ohio [Mr. Spanpixa] whether he will accept 
this amendment? 

Mr. SPALDING. I must decline toaccept 
it as an amendment to my proposition. 

Mr. CHANLER. I hope 1 shall have an 
opportunity to offer it. 

Mr. RANDALL. Mr. Speaker, is there any 
motion pending to refer this subject to the 
Committee on Foreign Affairs ? 

The SPEAKER. There is not. That mo- 
tion would not be in order during the pendency 
of the call for the previous question and the 
motion to lay on the table. 

Mr. RANDALL, When will that motion 
be in order? 

The SPEAKER. Ifthe House should vote 
down both the pending propositions it would 
be in order, 

Mr. WASHBURNE, of Illinois. I with- 
draw the motion to lay on the table. 

The SPEAKER. Does the gentleman from 
Maine (Mr. Pixe] withdraw the call for the 
previous question to allow the gentleman from 
Pennsylvania [Mr. RANDALL] to move to refer 
to the Committee on Foreign Affairs? 

Mr. PIKE., I do not. 

On seconding the call for the previous ques- 
tion there were—ayes 51, noes 34; no quorum | 


voting. 
The SPEAKER, under the rule, ordered 
tellers; and appointed Messrs. Pike and CHAN- 


LER. 

The House divided ; and the tellers reported— 
ayes 65, noes 40. 

So the previous question was seconded. 

The main question was then ordered to be 
now put. 

The SPEAKER stated that the question first 
recurred on the amendment of the gentleman 
from Ohio, [Mr. Spatpive.] . 

Mr. BENJAMIN moved that the joint réso- 
lution and amendment be laid on the table; 


and on that motion demanded the yeas and 
nays. 


The yeas and nays were ordered. 
_ The question was taken ; and it was decided 
in the negative—yeas 51, nays 76, not voting 
62; as follows: = 


, Y HAS—Messrs. Delos R. Ashley, Baker, Beck 
jamin, Blair, Bromwell, Buckland, Chanter, PBe 
E Clarke, Cullom, Driggs, Eldridge, Farnsworth, 
Getz, Golladay, Gravely, Grover, Harding, Hopkins, 
H umphrey, Hunter, Johnson, Judd, Ketcham, Knott. 
xeorge V. Lawrence, Loan, Marshail, McCarthy, Me- 
Clurg, McCormick, Morgan, Mullins, Mungen, New- 
comb, Nunn, Orth, Robertson, Robinson, Rosz, Sco- 
fola, Shanks, Thaddeus Stevens, Tafe, Van Prump 
adwalader C, Washburn, Elihu B, Washbarne, 
elker, James F. Wilson, Windom, and. Wood- 
ward rak ii 7 
AYS— Messrs. Ames, Anderson, Arech $ 

pomes M. Ashley, Bailey, Baldwin, E A 
Benton Blaine, Broomall, Butler, Cake, Cary, Church- 
ih, idney Clarke, Cobb, Dawes, Dodge, Donnelly, Eg- 
jeston, Ela, Eliot, Ferriss, Ferry, Gartield, Higby, 
Hill, olman, Hotehkiss, Chester D. Hubbard, Julian, 
Ke iey, Kelsey, Latin, William Lawrence, Lincoln 
fous ridge, Mallory, Marvin, Maynard, Mercur, 
r ilter, Moore, Morrell, Myers, O’Neill, Pame, Per- 

aim, Peters, Phelps, Pike, Pike, Plants, Poland, Price, 
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Sawyer, Sitgreaves, Smith, Spalding, Aaron F. Ste- 
vens, Stewart, Stokes, Taber, Taylor, Thomas, John 
Trimble, Trowbridge, Upson, Van Aernam, Van 
Wyck, Henry D. Washbarn, William Williams, Ste- 
phen F. Wiison, and Woodbridge—t6. 

NOT VOTING— Messrs. Adams, Allison, Axtell, 
Banks, Barnes, Barnum, Bingham, Boutwell, Boyer, 
Brooks, Burr, Coburn, Cook, Cornell, Covode, Dixon, 
Eckley, Fields, Finney, Fox, Glossbrenner, Gris- 
wold, Haight, Halsey, Hawkins, Hooper, Asahel W. 

ichard D. Hubbard, Hulburd, Inger- 


Hubbard, Rich 
sol, Jenckes, Jones, Kerr, Kitchen, Koontz, Logan, 


Lynch, McCullough, Moorhead, Morrissey, Niblack, 
icholson, Polsley, Pomeroy, Pruyn, Randall, Raum, 
Sehenck, Selye, Shellabarger, Starkweather, Stone, 
Lawrence S. Trimble, Twichell, Van Auken, Burt 
Van Horn, Robert T, Van Horn, Ward, Wiliiam B. 
Washburn, Thomas Williams, John T. Wilson, and 
Wood—-62. 

Mr. PIKE. Irise now to close debate under 
the rule. : S 

The SPEAKER. The gentleman is entitled 
to an hour. 


ADMISSION OF ARKANSAS, 


Mr. STEVENS, of Pennsylvania. Task the 
gentleman from Maine to yield to me for a 
moment. I have a bill which I am instructed 
to report from the Committee on Reconstruc- 
tion, and I wish to report it for the purpose of 
having it printed aud recommitted. 

Mr. PIKE. J yield for that purpose. 

Mr. MUNGEN. [ object. , 

The SPEAKER. The gentleman has the 
right to report from the Committee on Recon- 
struction at any time, and the gentleman from 
Maine has yielded the floor for that purpose. 

Mr. STEVENS, of Pennsylvania, from the 
Committee on Reconstruction, reported a bill 
(H. R. No. 1039) to admit the State of Arkan- 
sas to representation in Congress; which was 
read a first and second time, ordered to be 
printed, and recommitted. 


PROTECTION OF FISHING VESSELS-—AGAIN. 


Mr. PIKE. Mr. Speaker, in the discussion 
of the Navy appropriation bill, some days ago, 
in the Senate, it was said that we needed an 
increase of the Navy because of our increased 
commerce. Ihave no doubt that the gentle- 
man who made that statement believed in its 
accuracy. Gentlemen familiar with the statis- 
tics of this country know that our population 
has increased with immense rapidity, varying 
little in percentage from decade to decade, 
running up each ten years more than one third 
in amount of the preceding ten years. The 
inerease of general property in the country is 
very much more in proportion than the increase 
of our population, and our manutacturing in- 
terests everywhere, under the protection of 
wholesome laws, have been constantly spring- 
ing up, using our numerous water powers 
throughout the land, and adding to their force 
the illimitable power of steam. Agriculture 
has pushed its energies into every locality and 
given duplicate and triplicate receipts year by 
year. Gentlemen familiar with the statistics 
of these great industries naturally supposed 
that commerce, the handmaid of agriculture, 
enriching both, has participated in the general 
prosperity... I wish it were so. But unforta- 
nately it is far from being the case. 

I have. taken some pains to examine the 
statistics of the tonnage of this country as com- 
pared with that of Europe, and I will briefly 
submit the facts I have gathered to the House. 
I shall make but very few comments upon 


them; they speak in language much stronger `i 


than any that I can use. I hold in my hand a 
table exhibiting the tonnage owned by the 
United Statés and Great Britain at different 
periods. I have made it from the year 1810 up 
to the last published statement in 1867: 
Tonnage owned by the United States and Great Britain 
at different periods. 
United States. Great Britain. | 
«1,424,748 ? 
1,280,167 


7,297,984 
no.returns, 


It will be seen that for a long period we kept 
along with unequal steps with our great. rival, 
annpally increasing our proportion until the 
year previous to the war, 1860, when our ton- 
nage nearly equaled that of Great Britain, and, 
as matters were then running, in a few years we 
should have reached and outstripped that coun- 
try. The aggregate tonnage of these two great 
commercial nations in 1860was-eleven million 
sixty-fourthousand eight hundred and thirty-six 
tons, divided about equally. At the lastreport 
for the year 1866 the aggregate tonnage of the 
two countries was about the same, but of it we 
owned four million three hundred and ten 
thousand seven hundred and seventy-eight tons 
and Great Britain seven million two hundred 
and ninety-seven thousand nine hundred and 
eighty-four tons. 

Although we have a statistical bureau with 
a large force and amply paid, our statistics are 
exceedingly imperfect. They do not exhibit 
how much of this tonnage is engaged in the 
home trade and how much in the foreign trade, 
what-proportion is in canal boats, what pro- 
portion is in river steamboats, and what pro- 
portion isin sea-going vessels. In these par- 
ticulars our statistics are defective—much more 
so than those of Great Britain. 

We changed our system of tounage four years 
ago, and it is found on examination that we 
are carrying along the old balance, so that the 
four million two hundred and fifty-six thou- 
sand and seventeen tons includes an old bal- 
ance of about three hundred thousand tons 
which exist nowhere except on paper. The 
result is, making the proper allowances, Great 
Britain to-day Owns more than two tons to 


ition to the statement I have made is 
act that our tonnage includes the whole 
our immense canal-boat tonnage, and all the 
tonnage in the interior waters, while in Great 
Britain they have no corresponding figures; 
for the whole length of the canals of Great 
Britain is but about four thousand miles, and 
the whole tonnage in the “home trade” of 
that country at the last report is but nine hun- 
dred and sixty-one thousand one hundred and 
three tons, while owr whole tonnage with but 
trifling exceptions, is engaged in the home 
trade. They have no inland commerce as com- 
pared with ours ; and our canal tonnage with its 
six thousand miles of canals, of course greatly 
exceeds theirs. ‘Then, in addition to that, we 
have an immense river commerce, of which 
Great Britain has*but a trifling-amount. So, 
then, this table shows the fact that whereas in 
the year before the war we had nearly over- 
taken Great Britain, and according to the 
rate of progress we were making, in a short 
time we should have passed her, to-day we 
have less than half the tonnage that Great 
Britain owns, and most of that is made up 
of canal, river, and lake boats, and coastwise 


tonnage. 


I now give another table, which exhibits the 
exports and imports of the three great com- 
mercial nations of the world, England, France, 
and the United States. I exhibit this table 
for the purpose of showing the immense in- 
crease of exports and imports of these great 
countries: 

Exports and imports of England, France, and the Uni- 
ted States. 
France. United States. 
no returns... $198,235,000 
000 239,226,000 


England. 


„160,960, 
1,465,720,000 
no returns. 


996,196,060 


In this table tlie pound sterling is reckoned 
at five dollars, and the result given in round 
numbers. 

This table shows the work there is for ton- | g; 


a.. no returns. 


nage to do. 


based upon population, for the population of 


these countries has increased but moderately 


between these dates; but rather based upon 


| the increase of wealth, and. that is in almost 


The increase of business is not | 


arithmetical proportion.te the increase of rail- 
roads. in the several countries. ; 

: Now, I come to table No. 3, which, is a very 
interesting table to every American citizen: “It 
is a table exhibiting the Baltic and North së 
trade with the United States, It gives our 
exports to them and our imports from them 
in American and foreign vessels: - es 


BALTIC.AND NORTH SEA TRADE, : 
Exports and Imports in American and Foreign Vessels. 


1860. 4 
; American. Foreign. 
Russia.. $3,891,834 $354,122 
Prussia. - . 36,46 
Sweden a 1,191.048 739,884 
Denmark < 2,778 18:855- 
Hamburg 415,701 13,709,364 
Bremen 1,767,985 17,407,948. 
Hollan 3,605,794 3,026,568 
4,677,668 651,498 
Tb aN wx. Sssacssacsave ses sesseweracevese $15,552,808 $36,003,803. 
1866. : ; 
American. Foreign 
Russia $1,048,319 $2,629,144 
Prussia... . 186, 744 70,075 
Sweden and Norway. 43,323 
Denmark... es 
Hamburg 423,691 572,799 
Bremen .. 1,632,199 23,960,407 
Holland. 991,675 4,193,788 
Belgium, 1,278,177 7,423,088 
Total ssssssessrerreeemisoresoseesesee $5,604,198 $65,523,577 


I can give no later than 1866, because that 
is the latest published returns, and although 
I have applied for them, I have been unable 
to obtain later returns from the Bureau of 
Statistics. It is believed that the later re- 
turns are still worse. 

J turn now to table No. 4, exhibiting the 
trade of the European Atlantic ports: 


EUROPEAN ATLANTIC PORTS. 
Exports and Imports in American and Foreign Vessels, 


1860. 
American, Foreign. 
, England... 454 $142,303,060 
Scotland. ke 731 6,864,624 
Ireland 8,418,883 1,807,429 
France 90,278,254 7,012,968 
Spain.. 1,228,125 ABL 031 
Portugal. 216,110 197,407 
Po ta lisssnswceawsannceive tereaeeeeee275,004,607 $158,636.54 
1866. 
American. Foreign. 
England -$135,003,860  $388,776,533 
Scotland. 468, 34h 9,818,915 
Treland 249,878 5,798,404 
France 44,987,633 81,459,494 
Spain 144,127 2, 41 
70,059 B84 
...9$181.023,898  $438,619,271 


I believe the present exhibit would be still 
worse than that here given, and that now the 
imports from Hurope to New York are nine 


dollars in foreign vessels to one dollar in 


American vessels, whereas forty years ago we 
had nine dollars in American vessels to one 
dollar in foreign vessels. 

I now turn to the Mediterranean trade—the 
trade “up the Straits,” as sailors call it— 
where we formerly had a class of small vessels 
of from two to three hundred tons engaged in 
the fruit trade, just as fine specimens of naval 
architecture as ever floated on the waters of 
the ocean. Let me show you the statistics of 
that trade to-day: 


MEDITERRANBAN TRADE. 
Imports and exports in American and foreign vessels. 


1860. 
| American, Foreign 
| France... $2,611,499 
Spain. wee LTG2.291 
Italy 5,628,735 
Sicil 


Austria 256 
Greece, ee EL AOk 

u Turkey... 1,311,618 481,113 
Totah. ie sesirsiesres Lidian SIAII, $1,767,042 


2376. 


FEB oo Sp a : 

; ~ American. ©: Foreign. 

France.. $2,520,972 $5,126.495 
Spain: 1,062,877 > .. 5,086,510 
Thal $44,183 5,392,674 
Sicily, ~ 733,455 1,109,608 
Äüstria; 55,803 1,070,12 
Greece... = 76,376 
urkoy.... ne 289,937 505,15 
Total nen: Jescisbeassversdeesiaesicace 90,515,787 $18,366,969 


Those are the three great European trades— 
@ trade now done to some extent in steam. 
Formerly the Baltic and North Sea trade was 
against us, because in the Baltic, with their 
cheap timber and labor, they built vessels as 
cheaply, or cheaper, than we could do. But 
the trade of the Huropean Atlantic ports and 
the Mediterranean trade was in our hands, and 
now, as you see, it is in the hands of Great 
Britain, 
“Let us go further. Here is the East India 
trade—a trade done exclusively then and now 
in. sail vessels. It is a trade calling for a 
large amount of tonnage, because it takes ves- 
sels nearly two years to make a voyage: 


EAST INDIA TRADE, 
Imports and exports in American. and foreign vessels. 


1860. 
American, Foreign. 
a.. 319,909,762 $827,609 

ae 144.947 - 

3 523,844 
395,042 
B $1,746,499 
a Se 

1866. 
American, Forcign. 
$7,080,248 $11,734,528 
838,635 1,449,280 
1,698,382 4,776,168 
3,586,783 3,176,583 
Total penrian $13,154,048 $21,136,554 


The trade was nearly all formerly in our 
bends, and now two thirds of it is in Bri- 
tis 

Mr. Speaker, let us come a little nearer 
home, Here is the West India trade—a trade 
right here, almost within sound of my voice, 
a trade that we had the whole of, a trade that 
isas much ours as the coasting trade, if your 
laws would permit us to do it: 


WEST INDIA TRADE. 
Exenorts and imports in American and foreign vessels. 


1860. 
American. Foreign. 
Danish West Indies 
Dutch West Indies 
British West Indie 
French West Indie 


419; 66,517 
Gubaves. cues. 40,9 2,639,289 
Porto Rico. £ 1,146,260 
San Domin 154,655 284,497 
Hay ti... . 4,080,924 423,704 
Total iiss svsisscsass iv rssanenavvssosee $59,448,714 $7,080,584 

= 

1866. 

American. Foreign. 
Danish West Indies.. 557,843 51,047,408 
Dutech: West Indi eran 2 920,549 
British West Indies 3,666,282 7,259,137 
French West Indies.. 343,08 628,182 
Cuba, ate 31,679,259 21,111,099 
Porto Rico 4,546,990 4,090,863 
San Domingo 88.055 $5,451 
Hayti. 1,794,074 2,868,356 
MOL E AEAEE $42,825,300 $38,911,045 


And this winter I understand the sugars from 
Havana to New York were brought chiefly in 
British. vessels. 

Ay! without regard to race. or color, the 
little island of Hayti, with whom-we have dip- 
lomatic intercourse, sends her sugar and dye 
stuffs to us in British bottoms, and we send 
out to her the products of our great West ia 
British vessels. ip 

Here, again, is the South American trade— 
@ trade that was ours, and one which one 


would think we had a continental interest in 
retaining : 

: SOUTH AMERICAN TRADE. o% 

Exports and imports in American and foreign verses. 

1860. TAND 

American. Foreign, 

$165,899 

286,105 

3,436,011 

24,340 

270.413 

211,207 

83,4 92,041 

2osB44, 464,444 


$4,535,976 


1866 


American, 


Foreizn, 
New Grenada... 312.35 
Venezuela.. 
Brazil... 


Uraguay.. 38,5 589802 
Buenos Ayres i 6,331,863 
Wilkesa 944.149 1.030.756 
Peru....... 781,397 1,170,096 
TOtaL EET $13,797,706 $32,247,412 


Before the war eleven to one in our favor, 
and now nearly three to one against us! 

So all the great trades of the world are being 
done by Liverpool and London. They come 
across the Atlantic, and go to the West Indies, 
to Mexico, Guatemala, to Rio, around the 
Horn and up to Valparaiso, bringing the hides 
and iron end, copper and everything else pro- 
duced by South America away in British bot- 
toms to American ports. And not only that, 
but they carry away in British bottoms the 
great annual products of this country, and dis- 
tribute them among the South American coun- 
tries, ; 7 

I said that the figures speak stronger than 
any language I can use as to the present charag- 
ter of these great trades. {now submit to you 
that this is a matter not of interest to the coast 
merely, but to the whole country. Why, sir, 
the great West wants cheap transportation as 
much asthe sea-board wants to afford it. There 
is no portion of the remotest State in the West 
which produces wheat for the market which 
does not find the price of its products at home 
measured by the price at Liverpool. And the 
price in Liverpool is composed of the cost of 
production, the price of transportation to the 
sea-board, and the price of transportation across 
the Atlantic to the market iu Europe. And the 
cost of transportation bears a very large pro- 
portion to the cost of the article at the place 
of sale. 

Now, the effect of the present condition of 
things is, that you exclude from this carrying 
trade all American competition. You will not 
allow us to come in are compete for this car- 
rying trade. You say practically to our ship- 
owners, ‘‘ Hands off! We want British vessels 
to come over here and carry these products, 
and we do not want any American competition 
in the business l’ 

I submit to you, sir, that if you will allow 
the ship-builders and the ship-owners to come 
in on fair terms they will compete for this 
transportation and will cheapen it. Tt cannot 
be otherwise. It is but a monopoly now, a 
monopoly made by our laws, in the hands of 
European merchants and European ship-own- 
ers. They have come over here; they have 
established themselves in New York. ‘To-day 
the importing merchants of New York are for- 
eigners. They have no interest whatever in 
your Government; they have no interest in 
the prosperity of your country. They import 
these goods and sell them to you. They ex- 
port the goods you wish to export, and do it 
in vessels of their own nationality; and when 
they have accumulated their fortunes they will 
retire and-enjoy them in the countries of their 
birth. Certainly, in that aspect of the case, 


| this is a matter of national importance, of in- 


terest to all sections of this country, and it 
cannot by any logic or statesmanship be con- 
fined to the coast. 

Another thought of importance is this: that 


|| this freight or cost of transportation is an im- 


portant: matter in-waking up the balance of 
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trade. Formerly; when this carrying trade way: 
in oar hands, we had the outward freight and: 
the return freight. When we sent abroad:our 


| products we not only got pay for the products 


themselves, but we were also paid for the freight - 
upon them. _ But:now, when we import silks, 
or iron, or cotton; or woolen, or other goods 
—ag we do now to-the extent of $300,000,000; 
annually, yes; in one year to the extent of 
$500,000,000—we. not. only pay that $500,-; 
000,000, but the freight on it, which is a very 
large percentage of the cost, and it all goes: 
abroad together, and the whole sum is neces- 
sarily in gold; so that we are sending our gold. 
abroad to pay for the freight on the goods we 
import; and the freight on the goods we ex- 
port also goes abroad, and it, forms avery large 
item in making up the balance of trade. . 
There is another consideration. of very con- 
siderable importance in an economical point 
of view. There is in this country but little 
need for a navy in time of peace if you can so 
encourage our ship-yards that they can extem- 
porize a navy in time ‘of war. How is it now 
withus? The ship-yards capable of producing 
large vessels have gone to decay; the men 
are discharged and engaged in other pursuits. 
In.the matter of producing vessels, either in 
the navy-yards or the commercial ship-yards 
of the country, we have nothing on this con- 
tinent to compare with Europe. Itis easy for 
us to boast—-and we are accustomed to do it— 
about our Navy and our facilities for building 
ships; but what are the facts? Why, sir, the 
Millwall Dockyard Company on the Thames, 
in the neighborhood of London, a mere private 
enterprise, is capable to-day of producing more 
ships than any navy-yard in this country. It 


is so complete an establishment that it can take 


in the pig iron andthe bar ironand out of them 
produce an iron-clad ship of war, every part 
and parcel of"her, including, I think, even her 
armament. That establishment, with its erec- 
tions, occupies fifteen acres, and it is rivaled 
by other establishments. producing such im- 
mense ships as the Great Eastern, of twenty- 
three thousand tons burden, and those great 
iron-clad steamships of the British navy. 
Such are the vessels produced in the private 
dockyards of England. Then there is Laird’s 
great establishment at Birkenhead, where have 
been produced the Alabama and several of the 
large steamships of war now in the British 
navy. Then, again, the Clyde steamers are 
famous the world over. We have them plying 
toand from almostevery seaport on the Atlantic 
coast. We have not only given up producing 
steamships in this country, but we hail with 
joy the enterprise of a foreigner if he will but 
introduce a steamship line anywhere upon this 
coast. ‘The large city of Baltimore, with two 
hundred and fifty thousand inhabitants, cele- 
brated in former days for its tonnage, pro- 
ducing that remarkable. specimen of naval 
architecture formerly known as the Baltimore 
clipper, has to-day not only given up its efforts 
at foreign commerce, but celebrated a gala day 
a short time since, the day on which a Clyde 
steamer arrived in the harbor, as a precursor 
ofa line established there to do the business 
of importing and exporting such goods as 
Baltimore might desire to buy or to send 
abroad. The citizens turned out in the street 
and welcomed the first arrival of steamers. that 
the enterprising Liverpool firm had concluded 
to send to that imbecile: port. They were as 
glad as Hong Kong might be at the arrival of 
the Pacific mail steamers first ship! That is 
the condition to which the great city of Balti- 
more is reduced to-day; and it is but a speci- 


-men ofthe position of the other cities of this 


continent. From the port of New York there 
sails on an average one sea-going steamship 
every day, built in Europe, and no one of 
them flies at her masthead the stars and stripes 
as her national emblem. The last of our 
American line, the Fulton and the Arago, were 
sold at auction the ether day in New York, to 
be hustled off and broken up as old iron. In 
the place of those vessels we have from foreign 
ship yards: magnificent’ specimens. of naval: 


TEE CON 


ure, as many thousands of them do annually, 
they go under the foreign flag of course | 

Well, sir, this was not so formerly. It should 
not be so now. Let me tell you what the Con- 
gress of the United States did at its very first 
session—that famous Congress which, as was 
claimed in the Senate, settled the question of 
the division of powers in this great Govern- 
ment. The very first public act of that Con- 
gress was an act embracing the protection of 
our shipping. Act No. 1 on our statute-book 
relates simply to oaths of officers. Act No. 2 
is a tariff act, and, among other things, pro- 
tects American shipping. 

The act of August 10, 1790, provided that 
the tariff on all articles imported in American 
vessels shall be less than if imported in for- 
eign vessels. The great Hast Indian trade that 
I have spoken of we determined to have in our 
hands. It was provided that the tax upon tea 
in American vessels should be six’ cents per 
pound, and in forcign vessels fifteen cents per 
pound. That was on Bohea tea. On other 
teas it was still more. On Hyson it was twenty 
cents per pound in American vessels, and forty- 
five cents in foreign vessels, making a protec- 
tion of twenty-five cents per pound on tea in 
favor of American shipping. 

On all other goods from China and India 
twelve and a half per cent. was afforded to 
American vessels in the way of protection; 
and on other articles from other countries 
there was a protection of five, seven and a half, 
ten, and fifteen per cent. in our favor, discrim-. 
inating in the articles and the ports from which 
they came. 

Mr. Speaker, that is the way we began in 
this Government, and as a consequence we 
raised our tonnage from two hundred thousand 
tons up, in the first twenty years of our exist- 
ence, over one million four hundred thousand 
tons, After we began to get a respectable 
tonnage we commenced to discriminate with 
Great Britain and there was a war of statutes. 
We have upon our statute-books laws in favor 
of the various trades of the country. We de- 
termined to have those trades, the West India 
trade, the colonial trade, and the trade with 
Great Britain. During one period the statutes 
were so severe that we could not enter Nova 
Scotia to bring out merchandise from there, 
and we would notallow Nova Scotiansto come 
in and take our articles. We could not import 
at all from Nova Scotia, and vessels in my 
neighborhood were obliged to meet on the line 
and clandestinely transfer the cargo from one 
vessel to the other. Such was the protection 
that Congress afforded in the early days to our 
shipping interest. 

Now, sir, they did more than that. The very 
third act of Congress was an act expressly for 
the protection ‘of our shipping and nothing else. 
The law of July 20, 1790, declared that on 
American vessels the tonnage tax should be 


six cents per ton and on foreign vessels the | 


tonnage tax should be fifty cents per ton, 
making a very material difference. 

This tonnage tax, after a series of years, was 
finally abolished, and we were free of it up to 
the time ofour late war. At the time of our war 
we had a tax put upon our tonnage of ten cents. 

A Memper. By what acts? i 

Mr. PIKE. By the act of 14th July, 1862, 


a tonnage duty of ten cents per ton, which was | 


subsequently increased to thirty cents, and to- 
day it stands as an anomaly upon the statute- 
books of the country that you tax your own 
shipping interest at the rate of thirty cents. per 
ton, 

Task you to consider for a moment how 
this tax upon onr tonnage bears upon the ship- 
ping interests of the country. I havea letter 
from a constituent of mine, living in one of the 
small. towns where the people get 4 living by 
going to sea, in which he says that int his town 


forty vessels are owned, only two of which are 
fit to stand the inclement seas of winter and 
the others have to lay up in that season, being 
able only to go to sea in the pleasant summer 
months of the year. They follow the coasting 
trade, and participate’ in it for about six 
months of the year. They are taxed thirty 
cents per ton. He tells me that amount is in 
many instances three per cent. annually ona 
market valuation ! 

When I proposed to tax the property in our 


listened to by some who heard me with a kind 
of holy horror! The modest tax of one per 
cent. was called repudiation, but to tax poor 
humble men in my district three per cent. 
annually of the gross value of their property is 
all right! 

That is the way in which Congress now pro- 
tects the commerce and the shipping interests 
of this country. That is the way in which you 
tax the property of poor men who are depend- 
ent upon it for their livelihood. That is the 
way you tax them, while you relieve cotton 
from tax, and when you relieve the rich manu- 
facturers of the country from $80,000,000 of 
tax; while you do this for the rich manufac- 
turers, you impose heavy taxes upon the humble 
men who bear your flag upon the high seas as 
far as they are able to go. 

-And now I come to the reasons for the de- 
cline in our shipping. It is very casy to say 
that it has been occasioned by the war. The 
war stimulated our manufactures. 

Mr. MYERS. If the gentleman will allow 
me, I do not know that I disagree with him in 
what he has said, but I do not like one of his 
arguments. Does he mean to tell this House 
and the country that the relief we have given 
from taxation is simply to certain rich manu- 
facturers, and not to the laborers whom they 
employ throughout the whole country? Ifnot 
| why does he use such an unnecessary argument 
here in behalf of a just bill? 

Mr. PIKE. I madea statement that cannot 
be contradicted, that we relieved from taxa- 
tion the rich manufacturers of the country. It 
cannot be denied thatwe have failed to relieve 
the humble interests of the country that I have 
described. I know the argument of the gen- 
tleman from Pennsylvania, [Mr. Myers.] It 
is familiar to me from my boyhood. Itis that 
the incidental benefits that accrue to the man- 
ufacturer reach the employé. I have used 
that kind of argument ever since I learned to 


day, and I argued that in protecting the manu- 
facturer we protected the employés; thatman- 
ufacturing establishments would draw around 
them operatives who would receive the drizzle 
of protection that filtered through their em- 
ployers. Iam not so thoroughly imbued with 
the justice of that idea as I used to be. 

I have come to the conclusion that the laws 
of the country need some reforming in this 
respect, and instead of going fora higher tariff 
T regard it as the interest of this country, all 
parts of it, that there should be a reasonable 
tariff, founded on reasonable principles. 

Mr. PILE. With the permission of the gen- 
tleman from Maine, I desire to say that we at 
ii the West always entertained the doctrine which 
| I understand him now to maintain on the sub- 
ject of the tariff. 

Mr. PIKE. I return to the question of the 
reason for the decline of American shipping. 
It has been the custom to say with great flip- 
pancy that American shipping has declined 
only because of the war. But, sir, the war 
quickened all the industrial interests of this 
country. It quickened manufactures, agricul- 
ture, and trade. Why diditinjure commerce? 
Foreign pirates were let loose to prey upon our 
|i commerce, They seized our unprotected mer- 
chantmen on the ocean and confiscated them. 
The result was that few of our vessels would 
sail on the oceau for fear of being taken by 
' pirates, and few sea-going vessels were built. 
i, _ This was a serious loss. While benefiting 
the other great industries of the country it was 
i hard that those who ‘engaged in commerce 


talk in public. I was a protectionist in my Í 


national bonds one per cent. annually. I was | 


i 


j 


i| the war. 


| had tariffs. 


| should be almost the only sufferers pecuniarily 
i by the war. But great as it was it ended: with 
y We lost some six or seven hundred. 
| thousand tons destroyed or sold abroad, We 
can easily replace it: Our ship-builders can 
replace it in a single year if you by your con: 
| gressional laws will permit them to do it. 
| Steam is another reason given. It is said 
| that the commerce of the world is changing 
into steam, and that consequently sail vessels 
| do not bear the proportion and do the business 
| that they did formerly. How is that? Why, 
| of the whole tonnage of Great Britain, of the 
: whole seven millions of tons they have but ht- 
i tle rising half million toris of steam tonnage. 
Of the great trades I have enumerated but 
one, the European-Atlantic trade, is done with 
steam. The great East India trade, the West 
India trade, the South American. trade, the 
North Baltic trade, and the- Mediterranean’ 
trade is done to-day, as it has always. been 
done, with sail vessels. The only difference 
is that those sail vessels are owned in Liver- 
pool instead of in this country, and carry at 
their masts-head the cross of St. George in- 
stead of the stars and stripes.: 

There is another reason, and that is your 
tariff. Under the operation of your tariff as - 
it is enforced to-day it costs two dollars to 
build a vessel in an American port for every 
dollar which it costs in an English port. Tt 
| costs $100,000 to set afloat a ship of one thou- 
sand tons built in New York, and $50,000 to set 
her afloat in St. John. Then, sir, there is an- 
other reason. This matter of tonnage is evan- 
escent. The life of a vessel is but ten years 
on the average, and if we stop building for ten 
years our tonnage will run out. You must 
renew ten percent. every year if you would 
keep your stock good. If Great Britain does 
not build seven hundred thousand tons a year 
she loses tonnage. If we, with our little ton- 
nage, do not continue to build three hundred 
and fifty thousand tons a year we decline. We 
must build year by year or else shipwrecks and 
wear and tear will drive our vessels from the 
ocean. 

Well, now, there is a way, and but one way, 


| by which these two ideas of a protective tariff 
i and a prosperous shipping interest may be 


reconciled. Continue to protect your manu- 
factures; I have constantly voted for them; 
but give to your shipping the protection that 
Great Britain, under her protective policy, 
always gave to her shipping. The subtle idea 
of protection underlying British laws was to 
import the raw material free. And to-day, in 
Great Britain, not one dollar is paid on the 
material used in the construction of vessels, 
and never has been, and in that way they have 
grown up a tonnage of seven millions. 

Mr. MILLER. Mr. Speaker, I desire to 
ask the honorable gentleman from Maine [ Mr. 
Pike] a question, and that is, that I hope 
the House is not to understand from his re- 
marks that he is advocating ‘free trade.” I 
should regret if my friend should go over to 
that party and advocate a system that is detri- 
mental to American interest. 

Mr. PIKE. I hopeI have stated my position 


| so clearly that there is no misunderstanding 
| it, I constantly vote for tariffs—TI do not advo- 
| cate free trade—but we must have the articles 


that enter into ship-building free of duty or we 
cannot build ships. If it is an object to have 
ships built in this country you must allow the 
ship-builders to have their materials free of 
duty. 

This is no new principle on our statute- 
book. We have had drawbacks ever since we 
Whenever we have exported aw 
article of American manufacture where there 
was an American tax on it we have hada draw: 
back on that article, as to-day we have upon 


| the article of whisky and all the various arti- 
į cles covered by our internal tax law. 
i ship is constantly exported, and on that prins 
| ciple is entitled to drawback. She goes abroad 


Now, a 


| in competition with foreign vessels.” She gets 
the same freights as Liverpool vessels, pays the 
same tonnage dues, the same port charges and 
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insurance, and is:in eyery way on 
her. ; ia 

. Why, Mr. Speaker, the policy I propose costs 
the Government nothing; it costs the manu- 
facturing interests nothing, 
not adopted we cannot build vessels, and con- 
sequently manufacturers cannot sell their arti- 
cles to us; If you adopt this idea—which is 


a par with 


the.idea that prevails in other countries—then | 


we can build vessels, then you can establish 
branches of trade, and in this way indirectly 
we shall assist manufacturers. 

But, sir, further, in Canada, the very first 


thing done when the Parliament of the New | 


Dominion came together—governing just about 
the same number of inhabitants that this Con- 
gress governed in 1790—the very first thing it 
did was to enter upon a career of protection to 
ship-building. lt provided that every article 


entering into the construction of vessels, and ` 


every article used on board a vessel, should be 
free of duty. Under that law, in two decades, 
if not in one, that little Government of three 
million people will outstrip this great Govern- 
ment of forty millions upon the high seas if 
we continue acting under our present laws. 

Mr. ELDRIDGE. Willthe gentleman from 
Maine allow me to make an inquiry? 

Mr. PIKE. Yes, sir. 

Mr. ELDRIDGE. I understand him to be 
talking very much like a Western man this 
morning. f 

Mr. PIKE. I do not want any comments 
upon my speech now. 

Mr. ELDRIDGE. I wish tomakean inquiry 
of the gentleman. 

Mr. PIKE. Very well. 

Mr, ELDRIDGE. If free trade is good for 
the people of New England, who are engaged 
in building ships, why is it not good for the 
laboring masses of the West in procuring the 
necessaries of life, those articles upon which 
they live, with which they clothe themselves, 


e? 

Mr. PIKE. Ido not propose to go into a 
discussion of the tariff now; I have not the 
time for it. When he asks for a drawback on 
western productions shipped abroad I shall 
assist him. 

Let me resume my argument. The remedy 
for the state of things I have described will 
not be found in purchasing vessels. This country 
cannot stand, any more than any other com- 
mercial country, the free importation of ves- 
sels, and for the reason that your merchants do 
not own your ships. . The men’ who build the 


ships, who create them, are they who own ; 


them. If you import ships free of duty you 
can import them only through the means of 
capitalists. If you create them it will be by 
the labor of your own citizens. My district is 
by no means wealthy, but it has been for a long 
time the largest ship-owning district in the 
country, because it is a ship-building district. 

Now, we are no exception, in this respect, 
to the whole line of history. Commercial 

owers have arisen and fallen ever since the 

hoenicians were the leading commercial Power 
of the globe, and every nation that could build 
ships better than other nations has, in its turn, 
been the leading commercial Power of the 
world. We know that the Phoenicians built 
their own ships, getting their wood from Mount 
Libanum, and it was because they could build 
them that they so long maintained their com- 
mercial supremacy. - Venice, on the shores of 
Italy, built her own ships. Carthage did the 
same; Portugal and Spain took up the scepter 
in their turn; then the Dutchman came in, 
building vessels cheaper than any other country, 
and created a mercantile navy that, in the day 


their proud Admiral Van Tromp, expressed | 
‘its strength by the emblem of a broom at the |! 
mast-head, to sweep from the sea all oppo- | 


sition. 


‘We know that that supremacy was trans- | 


ferred from the Dutch to the English, and 


there, with varying fortunes, it remains until | 


this day, so far predominating that no nation 
in the world approximates to them. | And 
although for a time there was a formidable 


If this policy is | 


p 


| 


l 


| agricūlture. 


rival here upon the American continent, yet 
now, in the very meridian of our strength, we 
give up the contest. After ninety years, and 
with a population of forty millions, we have 
culminated and grown old as to this branch of 
power, and no longer contest for the supremacy 
of the sea, a 

Mr. KELLEY, Will the gentleman allow 
me to ask him a single question? 

Mr. PIKE. Very well. 

Mr. KELLEY. I desire to inquire whether 
history does not prove that every nation, from 
Phoenicia down through the Hanseatic League 
to England, has not arisen by means of com- 
mercialsupremacy and‘dependenceupon trade, 
but rather from the development of agriculture 
and the material resources of the country, and 
its decline has dated from the establishment 
of its commercial ascendancy ? 

Mr. PIKE. Nations rise and fall, and there 
have been various reasons for it. I would 
commend the gentleman to the work of that 
learned historian, Gibbon, who has set forth at 
some length the reason for the decline and fall 
ofthe Roman empire. [Laughter.] 

My argument was this: that in the meridian 
of our power, while with a strong arm we were 
striking out to the right and the left, while.we 
were leading the nations of the world in agri- 
culture and manufactures, and all the processes 
of civil life—ay, in military life, if we were 
called upon to try it—at this time we have 
begun to grow old, are willing to surrender all 
effort to obtain the control of the seas, and are 
willing to rest simply upon our national boast 
that when the time comes we can extemporize 
a Navy and build up a commerce. 

I have shown by these tables that the British 
Government, through the subtle effect of wise 
laws, has been stealing away from us our wealth 
upon the seas. 

Why, sir, I have here in my hand a letter 
sent to me by a sea captain in my district. 
He says: 

“T have just received a letter from my London cor- 
réspondent, dated December 380. Ile writesme: ‘Tho 
ywospect looks fair for British ship-owners. As Jong- 
as your absurd navigation laws last we are not likely 
to have much competition from your flag.’ ”” 

That is the comment of a London ship- 
owner. I might go still further, and exhibit, 
in detail, the reasons I have but indicated 
generally. As to the matter of the tariff, I say 
there is no conflict between the tariff on the 
one side and commerce on the other if we will 
but act reasonably. With a wise administra- 
tion of our laws we may cultivate our domes- 
tic interests, and our manufactures and com- 
merce may go along hand in hand, part passu; 
for commerce is the handmaid of manufac- 
tures and agriculture. 

[Here the hammer fell. ] 

Mr. BLAINE. I hope that,by unanimous 
consent my colleague [Mr. Pixe] will be 
allowed to conclude his remarks. 

The SPEAKER. If there be no objection 
the gentleman will proceed. 

There was no objection. 

Mr. PIKE. I thank the House forits courtesy, 
and shall say but a word more. 

I was remarking, Mr. Speaker, that com- 
mérce is the handmaid of manufactures and 
France is and has been for a 
series of years a great manufacturing coun- 
try., The exports and imports of France are 
nearly $1,500,000,000, We annually send to 
that country large sums for the very excellent 
manufactures which we caunot as yet pro- 
duce here. But France is not a commercial 
country. She never has been and she never 
will be, because she qannot build ships to com- 
pete with England or with us. We are come 
to be a great manufacturing country because 
our laws protect manufactures. We are a 
great agricultural country by force of our posi- 
tion, our cHmate, the fertility of our land. 
Thus we supply the material for the largest 
commerce that ever existed in the werld. 
There is no need of sacrificing one dollar of |! 
the interests of either manufactures or agricul- 
ture, because without the great productions ef 


i 


Ms 


] I wish to notice. 


i apologize for the remark and beg pardon of 


manufactures and, agriculture we: have no busi 
ness for ships. With them, if you will ‘bub: 


allow us, we will furnish the vessels, we will 


ereate the commerce upon the seas, we will 
make the ship-yards upon the coast that shall 
year by year enlarge themselves so that you. 
may rest upon them securely in time of war, for 
then they can extemporize such anavy asshall. 
be sufficient not only to protect your domestic 
interests but to bear your flag aloft in triumph, 
in any foreign encounter.. But unless you do 
all this our commerce will continue to decline 
until it fades into utter insignificance. ; 

Mr. MYERS. Mr. Speaker, as the gentle- 
man’s time has been extended, I trust he will 
now yield to me for.a few moments. 

Mr. PIKE. I will. ; 

Mr. MYERS. Ido not care to discuss with 
the gentleman any of the propositions he has 
set forth. I have been listening for a long time 
to hear the gentleman speak upon the subject 
under discussion. . Thus far, I presume the 
House has not been able to agree or to disa-- 
gree with the gentlenf%h. He has stated most 
elaborately and most handsomely a number of 
very good propositions; but I have not been 
altogether successful in my effort to see what 
he has been endeavoring to get at. There is, 
however, one remark of the gentleman which, 
In expounding one of his 
propositions he took occasion to say that this 
Congress had relieved the manufacturing in- 
terests—‘‘ the rich manufacturersof the coun- 
try.’ I merely desire to say that I am here 
as a representative of the people, not of any 
speeial class of the community. l am in favor 
ot imposing taxes where taxes should be im- 
posed, and in favor of relieving taxes where 
relief should be given, no matter what branch of 
industry or what section of the country may be 
affected. Wehave relieved manufactures from 
taxation; butdoing this, we can yet be in favor, 
of the commercial interests of the country. 
In my own city there is, I know, much regret 
on account of the decline of commerce there} 
but while seeking to promote commerce we 
are not to refrain from giving relief in other 
directions. 

My chief objection was to the manner in 
which the gentleman from Maine stated his 
proposition. Let me say to him that since the 
pee of the act taking off what is commonly 
known as ‘the five per cent. tax'’ a single 
manufacturing firm in my district had added 
two hundred to the men employed by it. So 
it will be with manufacturing establishments 
all over the country. I think it should not be 
assumed that our minds are so narrow, our 
capacities so limited, that we cannot legislate 
on all subjects coming before us. Thus far I 
have voted with the gentleman from Maine, 
and if he ever comes to a point I may vote with 
him again; and this much, sir, I have desired 
to say in justice to myself. 

When l said that the gentleman was afraid 
to allow me to interrupt him I meant simply 
what the words imported, that is, that he 
seemed to be afraid ofdiscussion. { am sure, 
from the gentleman's general good nature and 
from his ‘pronounced ability, that he is nos 
afraid of discussion, and I am glad that at last 
he has given me a moment of time to again 
say that I do not like the kind of agseriion 
that he has made in his argument. His speech 
would have beer good one without il, and 
for one.I was not willing to sit still and have 
it go to the country that our action was io 
relieve the rich at the expense of the poor, 
His case may be a good one, and I may vote 
for it, but I take exception to his assertion in 
respect to our action, the accuracy of which I 
utterly deny. 

a PKT. I wish to say only one word in 
ropy. n the heat of the moment Í made a 

ply to the gentleman which I hope will not 
a eae ae I have had the most kindly 
vant à th the gentleman from  Penbsyl- 

na, and I do not wish them broken. L 


the House for having used any 


: expression 
which was not strictly proper, — 


1868. 
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The SPEAKER. The Chair did not hear 
the remark of the gentleman from Maine. 

Mr. PIKE. Iam glad of it. 

Now, Mr. Speaker, I do not wish to antag- 
onize the great shipping and commercial inter- 
ests of the country with our great manufactur- 
ing interests, and I hope the gentlemen who 
particularly represent the manufacturing inter- 
ests of the country will not consider me as 
wishing to doit. ‘The remark I made was in 
relation to rich manufacturers. I am aware 
that there are poor manufacturers who also 
have been benefited by the abolition of the 
tax. J voted for the removal of the tax, and: 
I do. not wish to take that vote back er in any 
way to bring our great interests into conflict. 
I hope that the manufacturing interests, whose 
protection has been coeval with the Govern- 
ment itself, will now, in the plenitude of their 
power and affluence, aid to lighten the load 
which presses so heavily upon the shipping 
interests. 

Mr. KELLEY. I ask the gentleman to 
yield to me fora moment. Iam one who has 
identified himself somewhat with the manufac- 
turing interests of the country. 

Mr. PIKE. Iam trespassing upon the time 
of the House myself, but I will yield to the 
gentleman, if there be no objection. 

Mr. KELLEY. The gentleman from Maine 
suggested that he did not desire to antagonize 
the great interest he is representing with that 
of manufactures. Iwish,as one who has iden- 
tified himself somewhat with the manufactur- 
ing interest, to say that I indorse most heartily 
the great idea of his speech, and that I hope 
this Congress will not rise until it has repealed 

‘the tax upon the tonnage of the country car- 
rying between home ports and adopted some 
of the wise provisions given to the English law 
by the Yankee boy who, having graduated in 
Harvard’s first class, is known in history as 
Sir George Downing, the author of the navi- 
gation act and the wise promoter of the com- 
mercial navy of England. There is, and there 
can be, no controversy between commerce and 
manufacture in a well-governed nation. In 
such a conntry they are, like loving sisters, 
handmaiden to each other. That State which 
creates its commerce by developing its re- 
sources and promoting its manufactures may 
maintain its commercial rank eternally, if it 
endure forever; but the State which, having 
achieved commercial,greatness or supremacy, 
sacrifices, as England is now doing, its mines 
‘and its manufactures to its carrying trade, must 
illustrate history’s inevitable law that a nation 
lives by the products of its land yielded to the 
labor of its people and not by trade alone. In 
so far only 1 meant to qualify the gentleman’s 
remarks, but not otherwise to dissent from 
them. 

Mr. PILE, 
to me. 

Mr. ROBINSON. I rise to a point of order. 
The gentleman from Maine is now speaking 
with the consent of the House, his time hav- 
ing been extended to enable him to finish his 
speech. I do not object to his yielding to the |; 
gentleman from Missouri, but I will to his 
yielding further. I make the point he cannot 


ield. 

7 The SPEAKER. The Chair is ofthe same 
opinion, The extension was simply given to 
the gentleman from Maine to close his remarks. 
Mr. PILE. I only desire to say, with the 
permission of the House, that I did not under- 
stand the gentleman from Maine, [Mr. Pixe,] 
in saying that he had changed his opinion on 
the subject of the tariff, to mean that he was 
in favor of free trade, but only that he had 
changed his opinion as to the propriety of the 
very high prohibitory tariff that was generally 
advocated in New England some years ago. 
And, in welcoming the gentleman to the west- 
ern platform “on the subject of the tariff, I do 
not. wish to be understood as indorsing the 
statement of the gentleman from Wisconsin 
-{Mr. Exprincge] that the West is in favor of |! 
free trade, As I understand the sentiment of |i 


I ask the gentleman to yield 


r 
i 


the West, at least that portion that I repre- 
sent, they are in favor of reasonable protec- 
tion to our manufacturing interestsand a tariff 
for. revenue, and are not in favor of a ‘high 
prohibitory duty,’’ oppressive to the consumer 
and enriching the producer. ; 

Mr. BANKS. Mr. Speaker— 

Mr. PIKE. I hope that all discussion of 
this resolution will be ended now. 

Mr. HARDING. Mr. Speaker—- 

The SPEAKER. The gentleman from New 
York [Mr. Rozryson] having made the point 
of order at the conclusion of the remarks of 
the gentleman from Missouri, [Mr. PILE, ] the 
Chair rules that debate has closed. 

Mr. HARDING. I hope that the debate 
will not be all ex parte. - 

The SPEAKER. Debate is exhausted. 
‘The pending question is on the amendment of 
the gentleman from Ohio, [Mr. Spatpine.] 

The amendment of Mr. SPALDING was re- 
ported, as follows: 

Strike out the concluding words and insert the 
words “including in existing treaties ;’? so that the 
resolution will read: 

That the President, be requested to send a sufficient 
number of vessels of war to the fishing grounds in 
the Gulf of St. Lawrence, adjacent to the British 
Provinces, for the purpose of protecting American 


vessels in the exercise of their rights as indicated in 
existing treatics. 


The amendment was agreed to. 
The joint resolution, as amended, was or- 
dered to be engrossed and read a third time; 


and being engrossed, it was accordingly read 
the third time. 

Mr. PIKE. 
on the passage. 

The previous question was seconded and the 
main question ordered. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays on the passage. 

The yeas and nays were ordercd. 

The question was taken; and it was decided 
in the atlirmative—yeas 02, nays 39, not voting 
58; as follows: , 


YEAS—Messrs. Ames, Anderson, Archer, Arnell, 
James M. Ashley, Bailey, Baldwin, Banks, Beaman, 
Beatty, Beck, Benton, Blaine, Boutwell, Butler, Cary, 
Chanler, Churchill, Siduey Clarke, Cobb, Coburn, 
Donnelly, Ela, Eliot, Ferriss, Ferry, Fields, Garfield, 
Getz, Halsey, Higby, Hill, Holman, Hotchkiss, Ches- 
ter D. Hubbard, Hulburd, Jenckes, Johnson, Julian, 
Kelley, Kelsey, Kerr, Kitchen, Laflin, William Law- 
rence, Lincoln, Loughridge, Mallory, Marvin, May- 
nard, McCarthy, Mercur, Miller, Moore, Moorhead, 
Morrell, Muilins, Mungen, Myers, Niblack, O’Neill, 
Paine, Perham, Peters, Pike, Pile, Plants, Poland, 
Price, Randall, Robinson, Sawyer, Sitgreaves, Smith, 
Spalding, Aaron F. Stevens, Stewart, Stokes, Taber, 
Taylor, Thomas, Jonn Trimble, Trowbridge, Twich- 
ell, Upson, Van Acrnam, Burt Van Horn, Van Wyck, 
Wards Henry D. Washburn, Woodbridge, and Wood- 
ward—92. 

NAYS— Messrs, Allison, Baker, Benjamin, Blair, 
Buckland, Reader W. Clarke, Cullom, Driggs, Eckley, 
Eggleston, Eldridge, Farnsworth, Golladay, Gravely, 
Grover, Harding, Hopkins, Humphrey, Hunter, Judd, 
Knott, George V. Lawrence., Loan, Marshall, Me- 
Cormick, Morgan, Newcomb, Nunn, Orth, Ross, Sco- 
field, Shanks, Van Trump, Cadwalader C. Washburn, 
Elihu B. Washburne, Welker, William Williams, 
James E. Wilson, and Windom—29, 

NOT VOTING—Messrs. Adams, Delos R. Ashley, 
Axtell, Barnes, Barnum, Bingham, Boyer, Bromwell, 
Brooke, Broomall, Burr, Cake, Cook, Cornell, Covode, 
Dawes, Dixon, Dodge, Finney, Fox, Glossbrenner, 
Griswold, Haight, Hawkins, Hooper, Asahel W. 
Hubbard, Richard D. Hubbard, Ingersoll, Jones, 
Ketcham, Koontz, Logan, Lynch, McClurg, McCul- 
lough, Morrissey, Nicholson, Phelps, Polsley, Pom- 
eroy, Pruyn, Raum, Robertson, Schenck, Selye, Shel- 
labarger, Starkweather, Thaddeus Stevens, Stone, 
Taffe, Lawrence S, Trimble, Van Auken, Robert T. 
Van Horn, William B. Washburn, Thomas Wil- 
liams, John T., Wilson, Stephen F. Wilson, and 
Wood—58. 

So the joint resolution was passed. 


Mr. PIKE moved to reconsider the vote by 
which the joint resolution was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


„EXCUSE FROM SERVICE ON A COMMITTEE. 


- Mr. GRISWOLD. Mr. Speaker, I desire 
to be relieved from service on the special com- 
mittee of investigation of charges against the 
gentleman from Minnesota, [Mr. DONNELLY. ] | 
My duties. on the Committee of Ways and 


I move the previous question 


Means render it utterly impossible to devote | 


any time to any other.committee, The Cem: 
mittee of Ways and Means arein session. dur- 
ing the entire day. i 

No objection being made, the gentleman. 
was accordingly excused from service. 


IMPEACHMENT OF TILE PRESIDENT, 


_ Mr. ROBINSON. _I rise to offer a resolu- 
tion which I believe the Chair will rule to be 
in order at this time. : : 

The SPEAKER. Itis not in order unless 
it is a question of privilege. 

, Mr. ROBINSON. I present it as a ques- 
tion of privilege connected with the impeach- 
ment. 

The SPEAKER. Then the resolution will 
be read. ; 

The Clerk read the resolution, as follows: | 

Resolved, Thatthe resolution adopted by this House 
on the 24th day of February, 1868, in the following 
words, to wit; 

** Resolwed, That Andrew Johnson, President of 
the United States, be impeached of high crimes and 
misdemeanors in office ”— 

3e,and the same hereby is ordered tu be expunged 
from the Journals of the House, because the passage 
of said resolution was strictly a party measure, of 
evil example, and was adopted atatime and under 
circumstances to endanger the political rights and to 
injure the pecuniary interests of the people of the 
United States, and that the Secretary of the House, 
at such time as the House may appoint, shall bring 
the manuscript Journal of the session of 1867-68 into 
the House, and in the presence of the House, draw 
black lines round the said resolution ànd write 
across the face thereof, in strong letters, the follow- 
ing words, “ Expunged by order of the House this -—— 
day of in the year of our Lord 186—,” 

Resolved, That a copy of these resolutions, with a 
Jac simile of said impeachment resolution so ex- 
punged thereon, be engrossed and framed, and a copy 
thereof presented to Andrew Johnson, and to each 
of his living lineal descendants, and also one copy to 
each public library or reading room in the United 
States. 

{ Laughter. ] i . 

The SPEAKER. This is not, in the opin- 
ion of the Chair, a question of privilege. In 
the first place, it directs ‘the Secretary of the 
House,’’ and there is no such officer. But it 
is not a question of privilege even if it were 
correctly drafted. The Journal of each day is 
read and approved, or else by unanimous con- 
sent it is received, which is the same as if it 
had been approved. This resolution proposes 
to amend the Journal. It is not a privileged 
question, for the privilege to amend the Journal 
ceases with the expiration of the day after the 
Journal is made up. It can be done by sus- 
pending the rules. 

Mr. ROBINSON. Allow me to suggest that 
I meant the ‘Clerk’? instead of the ‘‘ Secre- 
tary.” 

The SPEAKER. The Chair rules that even 
if the resolution were correctly drafted it would 
not be a question of privilege. It is a resolu- 
tion which the House might adopt if it saw fit 
to do so when regularly in order. 

Mr. ROBINSON. I shall bring it up again, 
and it will be adopted either by this House or 
in the next Congress. It isa mere matter of 


time. 
PUBLIC LANDS. 
TheSPEAKER. The regular order of busi- 


ness is the consideration of the bill (H. R. No. 


370) to prevent the further gale of the public 


lands of the United States except as provided 
for in the preémption and homestead laws, and 
the laws for disposing of town sites arid mineral 
lands, upon which the gentleman from Michi- 
gan [Mr. Dricas] is entitled to the floor. 

Mr. DRIGGS. I yield for a few moments 
to gentlemen who desire to introduce bills and 
resolutions. 

Mr. RANDALL. Can the gentleman yield 
for any business except what is in order? 

The SPEAKER. The gentleman can yield, 


| but unanimous consent has to be asked. 


Mr. DRIGGS. I cannot yield for anything 
that gives rise to debate. 


IRRIGATION, ETC., OF PUBLIC LANDS, 
Mr. DODGE, by unanimous consent, sub- 


mitted the following resolution: 


Resolved, That the Commissioner of the General 
Land Office be directed. to-furnish this House with 
copies of the correspondence he- has opened With a 
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be addressed to the Secretary of the Interior, 
Tappréhend.) i 
The SPEAKER. | It should be. p 
Mr. DODGE. Iwill modify it in that way. 
The resolution, as modified, was agreed to. 


-PHILADELPHIA AND HUROPEAN STREAMLINE, 


` Mr. MYERS, by unanimous consent, intro- 
duced a bill (Æ. R. No. 1040) to provide for 
an American line of mail atid passenger steam- 
ships between Philadelphia and one or more 
European ports; which was read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads. i 

Mr. WASHBURNE, of Ilinois. I move 
to reconsider the vote by which this bill was 
teferred ; and I move, also, to lay the motion to 
réconsider on the table. 

The latter motion was agreed to. 

CROSS-LEDGE LIGHT-ILOUSH, 

Mr. O'NEILL. I have been instructed by 
the Committee on Commerce to move that that 
committee. be discharged from the further con- 
sideration of a communication from the Sec- 
retary of the Treasury, transmitting reports of 
the Light-House Board, relative to the erection 
of a permanent light-house at Cross-Ledge 
shoal, in Delaware bay, and that the same be 
referred to the Committee on Appropriations. 

The motion was agreed to. 

ORKVILLE AND VIRGINIA CITY RAILROAD. 

Mr. HIGBY, by unanimous consent, pre- 
sented resolutions of the Legislature of the 
State of California, asking aid to build a rail- 
road from Orrville, in California, to Virginia 
City, in the State of Nevada; which was re- 
ferred to the Committee on the Public Lands. 


SAN DIEGO AND QILA RAILROAD. 


Mr. HIGBY, by unanimous consent, also 
yresented resolutions of the Legislature of the 
tate of California, asking.aid to build a rail- 

road from San Diego, in California, to the Gila 
river; which was referred to the Committee on 
the Pacifie Railroad. 


WAGON-ROADS IN CALIFORNIA. 


Mr. HIGBY, by unanimous consent, also 
presented resolutions of the Legislature of the 
State of California, asking Congress to donate 
lands to build wagon-roads in the counties of 
Humboldt and Trinity, in California; which 
was referred to the Committee on the Public 
Lands. 

SOUTHERN PACIFIC RAILROAD. 


Mr. HIGBY, by unanimous consent, also 
presented resolutions of the Legislature of the 
State of California, asking Government aid to 
construct the Southern Pacific railroad ; which 
was teferted to the Committee on the Pacific 
Railroad. 


WATCHMEN FOR PUBLIC GROUNDS, ETC. 


| Mr. SHANKS. I ask unanimous consent 
to submit the following resolution for consider- 
ation at this time: 


Resolved, That the Committee on Public Buildings 
and Grounds be hereby instructed to inquire into the 
expediency of providing by law for organizing under 
the engineer department, instead of any and all laws 
now suthorizing the employment of watchmen for 
public buildings and grounds, a corps of fifty, more 
or less, a8 may be necessary, maimed, wounded, or 
disabled Union soldiers of the late war, who have 
been honorably discharged from the military service, 
who shall act as watchmen in the grounds of the Cap- 
itol, Exceutive Mansion, Smithsonian Institute, Bo- 
tanic Garden, Agricultural Department, Washington 
monument, La Fayettesquare, Franklinsquare, Lin- 
coln square, Circle, and such other grounds and build= 
ings as need protection. — > : 


Mr. RANDALL. Tobject. It proposesan 
additional expenditure. 


WALLA-WALLA AND COLUMBIA RAFLROAD. 


Mr. FLANDERS, by unanimous consent, | 


introduced a bill (H. R. No. 1041) granting the 
right of way to the Walla: Walla and Colum- 
bia- River Railroad Company; and for other 


Mr. JU LEAN. o 
so as to have the bill referred to the Commit- 
tee on the Publie Lands. 

Mr. FLANDERS. This bill does not call 
for a grant of public lands, only for the right 
of way through the public lands. There is no 
donation of land asked for by the bill. 

Mr. JULIAN. The principle is the same. 

Mr. FLANDERS. Thereis one other mat- 
ter embraced in the bill, else I would not ob- 
ject to its going to the Committee on the Public 
Lands. ‘This bill asks that the county com- 
missioners of the county of Walla-Walla be 


authorized to subscribe a certain amount of, 


stock in that railroad. The Legislature of the 
Territory does not meet again for two years; 
and as the county of Walla- Walla proposes to 
takea certain amount of stock in that road, 
and cannot do it under any law now existing, 
although the companyis incorporated, they ask 
Congress to authorize the county commission- 
ers to subscribe a certain amount of stock to- 
ward building the road. For that reason, and 
that only, Í ask that the bill may goto the Com- 
mittee on the Territories. ‘There is no land 
asked for by the bill except a strip fifty or a 
hundred feet wide for the right of way, and 
that does not pass over the public lands for 
more than five miles. 

Mr. JULIAN. I will withdraw my amend- 
ment. 

The motion to refer to the Committee on the 
Territorics was then agreed to. 

Mr. FLANDERS, by unanimous consent, 
also introduced a bill (H. R. No, 1042) to aid 
in the construction of a railroad from Walla- 
Walla to the Columbia river; which was read 
a first and second time. 

Mr. FLANDERS. I move that the bill be 
referred to the Committee on the Pacific Rail- 
road. 

Mr. JULIAN. I move to amend so as to 
refer the bill to the Committee on the Public 
Lands. 

Mr. FLANDERS. I would prefer that the 
bill should go to the Committee on the Pacific 
Railroad. It properly belongs there, and I 
hope the House will so refer it. 

The amendment of Mr. Juras was agreed 
to, and the motion, as amended, was then 
agreed to, 

The bilt was accordingly referred to the 
Committee on the Public Lands. 

Mr. FLANDERS. I move that the bill be 
printed. 

The motion was agreed tos 

Mr. UPSON. I move that the various votes 
referring bills, &c., be reconsidered ; and I 
also move that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

POST ROADS IN MARYLAND. 
` Mr. STONE, by unanimous consent, intro- 
duced a bill (H. R. No. 1048) to establish cer- 
tain post roads in Howard, Anne Arundel, and 
Calvert counties, in the State of Maryland; 
which was read a first and second time, and 
referred to the Committee on the Post Otfice 
and Post Roads. : 


COMMITTEE APPOINTMENTS. 
The SPEAKER announced that he had ap- 


| pointed Messrs. JenckEs and Pomeroy to fill 


the vacancies occasioned by the resignation of 
Messrs. Banks and GRISWOLD upon the com- 
mittee to investigate charges against Mr. Dox- 
NELLY. 

SALE OF PUBLIC LANDS. 


The House resumed as the regular order ¢ 
consideration of the bill (H. R. No. 370) to 
prevent the further sale of the public lands of 
the United States except as provided for inthe 


preémption and homestead laws and the laws | 


for disposing of town sites and mineral lands, 
on which Mr. Driggs was entitled to the floor. 
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! million acres all 


Mr. RANDALL. ‘I desire to inquire of th 
Chair whether it is expected that. this ‘subject 
will occupy the rest of the day? a : 

The SPEAKER. The Chair is apprised of 
five gentlemen who desire to speak upon it, 
but is not aware what course the gentleman 
from Indiana, [Mr. Jorrax,] who has charge 
of the bill, has determined upon. 

Mr. JULIAN. I will say that there is. nó 
probability that the discussion upon this bill 
will be closed to-day. _ , 
Mr. DRIGGS. Mr. Speaker, the bill under 


consideration is simply a proposition in sub- 


stance to withdraw from sale all the public 
lands of the United States. If my health will 
permit I propose to discuss this subject and to 
show why its provisions should not extend to 
the lumber and mineral regions of the country, 
Representing, as I do, a very extensive and 
comparatively new district, with hundreds of 
miles of forests of pine and other valuable tim- 
ber, and my constituents being largely engaged 
in manufacturing lumber, I feel it a duty to 
them that I should state to the House the rea- 
sons why I think this bill ought not to pass, at 
least without an amendment or provision ex- 
cepting northern Michigan from the effects of 
its operations. 

It is simply a proposition to prevent any 
further cash sales of the public domain, but 
leaving the lands as formerly subject to entry 
by land warrants, land scrip, and under the 
homestead and preémption laws. These laws 
were resigned by Congress to secure ‘‘ homes 
for the homeless and lands for the landless ;”’ 
and they doubtless have, and will continue 
to fill, the good intentions of their authors 
in the agricultural sections of the country. 
But I can assure the members of this House 
that they do not work so well in the timber 
regions. The homestead law grants a patent 
after an occupancy of, or residence upon, the 
land of five years, or allows the occupant to 
pay for the land after a residence upon it 
of six months, and making proof as to im- 
provements. This law also provides that an 
absence from the land of over six months at 
any one time shall work a forfeiture. Now, 
it frequently happens that persons who wish 
to secure one liundred and sixty acres, valu- 
able only for timber, will enter the same, pay 
the ten dollars to Government, and two dollars 
fees, making twelve dollars, then leave the 
land for six-months till the lumbering season 
comes on, when they will either remove the 
timber or sell it to other parties who will do 
it, and then abandon the land. It is true the 
law does not allow them to do this, or to cut 
or use any more timber than is necessary to 
fence, erect buildings, and improve the land, 
until the expiration of the five years; but in 
those distant, wild forests it is next to impos- 
sible to prevent it. 

Now, Mr. Speaker, I will go as far as any 
gentleman in this House to protect the public 
domain from the hands of the grasping specu- 
lator and land monopolist, and to preserve it 
forever for the poor landless emigrant, or citi- 
zen who wants to secure a home, and who, in 
good faith, desires to live on and improve the 
lands he enters; Dut, while I would do this, I 
would be very careful not to ruin the vast lum- 
ber interest of the country, and not to open the 
door widerfor the commission of the frauds to 
which I have alluded, by having the prohibi- 
tory prévisions of this bill applied to the tinn- 
ber regions of the country. If it is done, I 
would like any gentleman to tell me how the 
lumberman, who does not own large bodies of 
pyre, is to obtain the logs for his mill? lt need 
not be replied that he ean still enter lands for 
‘hat purpose with agricultural college serip, for 
et me tell the gentleman who urges the pas- 
sage of this bill, that every foot of the one 
1 owed by that achto be located 
in my State was taken up with this scrip as 
early aslast June. If the bill passes, as before 
aed Jeng warrants will be bought up, and 
placed beyond the reach of many. The home- 
stead settler cannot sell the pine on his loca 
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tion until/he has resided upon it for five years; 
unless, under strong inducements, he does so 
in violation of the very law under which he 
holds his title. 

Then, Mr. Speaker, I again ask where is the 
lumberman to obtain a supply of logs for his 
mill who does not own the land in sufficient 
quantities? He cannot doitatall; and hence 
he will be compelled to abandon the busi- 
tess to the large operators who own extensive 
bodies of pine, giving them the entire control 
of the market; and, as the lands they possess 
will thus be enhanced in value three or four 
hundred per cent., so will the price of lamber 
he increased from its present price to one hun- 
dred. dollars per thousand to the consumer all 
over the country. 

The House should look well to it, that in 
ielding to the popular ery of ‘Lands for the 
andless,’’ it does ngt strike down the indis- 
pensable lumber interests and productions of 
the country and enhance the price of lumber 
one or two hundred per cent. to every man in 
the country who wants to build a bouse, barn, 
or fence. Not in all cases, but as a general 
rule, I believe it is true that a man in the 
northern States who has not the industry, econ- 


omy and thrift to save money enough to pay’ 


the Government $100 for a farm of eighty 
acres, will not improve, work, and keep one 
up if it is given to him free. 

Mr. Speaker, by a careful collection of lum- 
ber statistics in the State of Michigan, it is 
ascertained that twelve hundred million feet of 
pine lumber is manufactured annually from the 
forests of that State, and more than one half 
of this enormous aggregate from my dis- 
trict. This, at the low average of fourteen 
dollars per thousand, produces annually $16,- 


800,000 ; and it is below the mark to place the | 


receipts for staves and other lumber and tim- 
ber, at $3,200,000, making the total yearly 
value of manufactured lumber in Michigan 
$23,000,000. It is a good average of pine 
lands which produces five million feet of lum- 
ber to the thousand acres, hence it takes over 
two hundred thousand acres of such lands to 
supply logs for the cut of the mills each year. 
One of these millson the Saginaw river, owned 
by Messrs. Sage & McGraw, cut and manu- 
factured in a single day of twelve hours, last 
summer, three hundred and seventy-six thou- 
sand feet; and during the season, I am in- 
formed, some twenty-five million feet were pro- 
duced, requiring five thousand acres to supply 
a single mill for a single year with logs. Many 
other firms in the State are about as large as 
the one I have cited; and some of these mills 
with the docks, booms, and expenditures for 
clearing streams for running logs, teams, aud 
camp equipage, have required an investment 
in cash of over a quarter of a million dollars, 
exclusive of the costs of the lands, vessels, 
and barges, to freight the lumber to market 
when manufactured. 

These mills are built and this vast interest 
carried on on rivers and streams penetrating 
the wild forests of the interior, along a lake 
coast of a thousand miles, where there are no 
roads or means of access except those made by 
the enterprising lumberman ; where no agricul- 
turist would have ventured for years to come 
but for the advances of these pioneers of the 
forest, whose operations have been followed by 
permanent occupants of the soil. 

These men do not buy the lands to withhold 
them from the seller; they only want the tim- 
ber. They give employment to thousands of 
men at good wages, who frequently go into the 
lumber camp with their teams, their axes, and 
saws, to earn money enough to buy eighty or 
one hundred and sixty acres of land for afarm. 
The lumberman is anxious to and does sell to 
his hands at prices very often below that which 
he paid to the Government; and in this way 
has the settlement and permanent occupation 


of the soil followed, the lambermen twenty 
‘years in advance of sections where they have 


not been. Pass this bill, Mr. Speaker, and 
those who have the means—as before stated— 


Will buy up land warrants and scrip, the only 


p 


| price they see fit to ask. -In this way large 
fortunes will be made out of the lumberman of 
j small means, who must purchase small lots to 
keep his mill running or surrender to his more 
fortunate neighbor, whose wealth enabled him 
to own his thirty, forty, or fifty thousand acres. 
This is the way the bill will work in the lumber 
sections of the country, and thus will it work 
injury to all, both producer and consumer. 

It requires but little sagacity to sec that the 
effect will be not only to close out these small 
operators, but to increase the value of these 
lands now owned by the heavy lumbermen 
two or three hundred per cent., giving them a 
perfect monopoly of the business, and increas- 
ing the price of lumber to the consumer to an 
equal extent. Ido not believe, Mr. Speaker, 
that this bill will prevent those wealthy men 
who desire from securing land in large quan- 
tities for speculation and to hold out of mar- 
ket, for there is said to be still afloat twenty 
millions .of representative acres of warrants 
and scrip of various kinds, and it will be 
readily seen that they will be used instead of 
cash for entering land. This is the way it has 
been done in the past, and I do not believe a 
more unfortunate and ruinous ggant of public 
land was ever made than the agricultural 
college grant. This scrip, covering a vast 
amount of the public domain, has been bought 
up by speculators at prices from one dollar 
down to as low as thirty-seven and a half 
cents per acre. I know of one instance where 
the whole allowance to a State of three hun- 
dred thousand acres was offered at the last- 
named price, and land warrants have been 
offered and sold nearly as low as serip. 

This is the way, Mr. Speaker, land monopo- 
lies have grown up, and not by cash purchases 
from the Government. How, let me ask, is 
the expense of United States land surveys and 
the entire expense of millions for carrying on 
the United States Land Office to be met if you 
prevent any further cash sales, the only source 
from which money has been derived in the past 
for this purpose. In the present condition of 
the national finances is it right to add another 
million or two to the taxes, when any man who 
desires can buy a farm for one hundred dollars 
cash, or enter one under the homestead law for 
twelve dollars? Cheap enough, one would sup- 
pose, to satisfy even the most earnest advocate 
of “lands for the landless.’* When this bill 
was brought up in the committee an amend- 
ment was added ‘‘excepting regions mainly 
valuable for pine.” Without this the gentle- 
man could not have received permission to re- 
port the bill to the House. But, being opposed 
to the proposition with or without the amend- 


| ment, I, and those on the committee agreeing 


with me, consented to have the naked proposi- 
tion submitted to the House, reserving, how- 
ever, the right to ‘add the amendment thus 
agreed upon in committee. In the House, if 
the bill should be likely to pass, I therefore 
shall offer theamendment to the bill, and hope 
the House will not force a measure of such 
ruinons tendencies upon my State without 
ingrafting this amendment upon it. : 
‘Thus far, Mr. Speaker, I have only discussed 
the proposition as it affects my State and the 
great lumber districts of the country, but Ihave 
no doubt the same reasons given why it should 
not apply to these localities will apply with 
equal force to the mineral lands. Neither the 
lumber or mineral lands will ever be entered 
to any extent for agriculture under the home- 


lumberman have prepared the way and ren- 
dered itadvantageous to do so. 
regions of Lake Superior, where many of the 
necessaries of life are now produced from the 


quality are produced in such quantities as to 
be exported, not one bushel of wheat, potatoes, 
or corn would ever have been raised, or one 
plow or spade have entered the soil, but for 
the sale to, and the operations of, the men 
engaged in the iron and copper mining busi- 


| considerations that can be given in exchange | 
H for land, and hold them until they obtain any 


stead law until the advances of the miner and į 


Iu the copper | 


soil, especially potatoes, which of the best | 


an 


ness, There are now nearly forty thousand 
inbabitantsin the upper peninsula af Michigan, 
where the soil would never have been touched 
by the agriculturist only on account of the 
mining interests. I have before me'a lotter 
from’the. Commissioner of the General Land 
Office, in which he states that there are about 
one billion four hundred and fourteen million 
five hundred and sixty-seven thousand five 
hundred and seventy-four acres of public lands 
in the United States unsold and unreserved or 
appropriated. This makes two million three 
hundred and sixty-six thousand five handred 
and eleven sections of six hundred and forty 
acres each. Allowing one hundred and sixty 
acres to each preémption and four persons to 
each family, it will require a population to take 
up and occupy these lands under this bill of 
thirty-seven million eight hundred and sixty- 
four thousand. one hundred and seventy-six. 
And if the same ratio of inhabitants shall be- 
come agriculturists in the future as in the past, 
it will require two hundred million inhabitants 
and two hundred years to settle this vast area 
of land. 

Mr. Speaker, I do not think there is. any 
necessity for the passage of this bill, nor do £ 
think it would prevent those who wish from 
accumulating large bodies of land. The Gov- . 
ernment must, of course, respect the warrants 
and scrip already issued, but no more should 
ever be granted, and no more appropriations 
of land should be made except for public im- 
provements, And such grants should be made 
of lands near the improvements, with provis- 
ions compelling the grantees to keep the lands 
in market at reasonable rates. 

Much opposition has been manifested to rail- 
road grants on the ground that they tend to 
monopolies, and perhaps this may have been 


-true to some extent; but, after all, they have 


been of more real benefit to the people than 
any other grants ever made; and if the provis- 
ion I have spoken of, requiring the lands to be 
kept in market at a fair price, be made a con- 
dition in future grants of this kind, no evil but 
much good will result from a similar policy in 
the future. This bill proposes to change the 
long-established land policy of the Govern- 
ment, and to prevent it in the future from ever 
receiving any pay for one foot of land, not even 
for the expense of conveying title. Every 
paper in northern Michigan except one, so far 
as I have heard, is opposed to this bill; and 
only those who own large bodies of timbered 
land and those who own land warrants and 
scrip, and another class who expect to enter 
and sell the timber without improving the land, 
are in favor of its passage. Mr, Speaker, I 
send to the Clerk’s desk to be read one or two 
notices from the press of Michigan, showing 
how the people of that State feel on the sub- 
ject. The first is from the pen of Hon. D. W. 
C. Leach, a former member of Congress, and 
now editor of the Grand Traverse Herald, and 
the other from the Detroit Post. 

The Clerk read as follows: 

“A New Lanp Poricy.-Under the above head we 
last week published an extract from the Washington 
correspondence of the Detroit Post relative to a rad- 
ical change in the land policy of the General Gov- 
ernment. It was stated that ‘Mr. Junin has been 
pressing upon the attention of the Committee on 
Public Lands, of which he is chairman, a bill that 
provides for the withdrawal from sale of every acre 
of Governmant land in the United States, and that 
the same shall be open to ocenpancy and settlement 
under the homestead and preémption laws,’ 

“Erom our earliest acquaintance with political 
affairs we have been classed with Radicals. We have 
always favored precmiption laws, homestead laws, 
exemption laws, and all other laws that were de- 
signed to protect the interests of the laboring classes, 
and to secure to them homes of which no man, under 
any circumstances, could dispossess them, But with 
all our radicalism we are not prepared to indorse the 
proposed change in. the land policy of the Govern- 
ment. We oppose it becanse we believe it wil fail 
to accomplish any good results whatever. 

We believe it would prove detrimental te the 
country gencrally,and especially tothe poorer classes 
in whose behalf it is offered. Without going into an 
argument to prove this, let us suppose_a case. 

_ © The proposed bill becomes a law: No more land 
is to be sold. No man can for himself and minor 
children secure more than öne hundred and sixty 
acres, And that he is obliged to.take under the 
homestead law, and remain on i. five years before ho 
can become the owner_of.it. But as. the land costs 
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nothing multitudes rush thoughtlessly into the forest 
and secure their homesteads. Soon alarge settlement 
is formed.’ Roads become a necessity, but their lands 
cannot be taxed to build theni. Nothing can bedone 
except by voluntary contribution, A school-house 
is needed; no tax can be levied to build it. A town- 
ship government is organized, but it can raiso no 
funds-to-pay-its officers. They must serve for nothing 
or not at all. Severaltowns aro settled and acounty 
organized. It is even in a worse situation than the 
townships. No taxes can be levied, no necessary 
ublic improvements made. Even under the present 
omestead law this exemption from taxation is found 
to be a serious evil, a source, in some towns, of great 
inconvenience, which a largo portion of the home- 
stead settlers would gladly see remedied, 
“Tf itis said that under this new policy some sys- 
tem of taxation might be devised, we admit the fact: 
but, if we are correctly inrormed, itis not provided 
for and is not designed to be. If the principle of 
taxation wore incorporated in the bill it would be 
much less objectionable, and yet wecould not favorit. 
'Multitudes. of men-perhaps we might say all 
men—prefer te own in fee simplo the land on which 
they build their houses and make their improve- 
ments. Hence very many of those who take home- 
stends under the present law “prove up” and pay 
for the samo as soon as they can raise the necessary 
funds, They do not wait for the five years to expire. 
They never feel quite at home, never feel quite satis- 
fied with their situation, till they have their final 
papers from headquarters. Why should those men 
be prohibited from doing this? k 
t And, again, why should Mr. A and B, who wish 
to settle in the new portions of the country, be pro- 
hibited from purchasing land for their children, who 
will soon be old enough to occupy it, and whom they 
- may wish to have near them? Where is the harm 
in this? Who is wronged thereby? 5 
“A man with some capital would settlo, for in- 
stance, in tho Traverse region. He wants a larger 
form than one hundred and sixty acres. And with 
his energy and capital he would be a valuable citi- 
gen. Ile would give employment to poorcr men, and 
aid largely in developing the country. But tho law 
says, ‘No; you shall have no larger farm than your 
neighbor, who has not so much as a yoke of oxen to 
aid him in clearing up his land.’ There may be wis- 
dom in this, but we do not see it. There are thou- 
sands of farmers even in the heavily-timbered ro- 
gions of the Northwest who have purchased and im- 
proved largo tracts of land greatly to their own 
interests and the general benefit of the communities 


by which they are surrounded, and to the injury of 


no human being., , 

t Land monopoly is an evil. We do not deny it. 
But wo would not remedy it by resorting to a greater 
evil. Ifthe remedy is worse than tho disease, bet- 
ter let the disease alone, Á . 

“Tho Government is generous, indeed, when it 
throws open all its lands to the people and says, 
‘Select your homes where you will?’ but it is neither 
generous nor just when it says, ‘You shall not, un~ 
der any circumstances, have more than one hundred 
and sixty acres of the public domain. No matter to 
how noble a purpose you would devote it, though 
you would build mills or furnaces, though you would 
found villages or institutions of learning, you sball 
have no more land than your neighbor.’ Away 
with all such folly. We trust a Republican Congress 
will find more important matters to occupy its atten- 
tion than defining the size of a man’s farm or pre- 
scribing the kind of buildings he is to erect thereon,” 

“A New Lanp Poricy.—Mr. Juuian, of Indiana, 
has been pressing upon the attention of the Commit- 
tee on Public Lands, of which he is chairman, a bill 
that provides for the withdrawal from sale of every 
acre of Government land in the United States, and 
that the same shall be open to occupancy and settle- 
ment under the homestead and preémption laws. 
Under such a law no man could buy an acre of land 
of the Government, and he could only occupy, for his 
own use, one hundred and sixty acres, A measureof 
this kind might not operate unfavorably in the prai- 
rie States, but in the lumber and mineral regions it 
would have a most injurious effect, If one man ora 
single company could secure but one hundred and 
sixty acres of pine land in Michigan, and then be 
compelled to run the chance of getting logs of the 
actual settlers under the homestead act, not a mill 
of any size would be built in the State. The sup- 
ply of logs would be too fickle and uncertain. As a 
result, the price of lumber would be enormously in- 
creased, and thoso who have pine lands enough al~ 
ready would reap a rich harvest. This result would 
be inevitable under Mr. Junzan’s bill. And in the 
iron mining region the result. would be the same. 
Large iron works cannot be erected by a company 
uniess a. sufficient tract of land can be secured to 
furnish wood and charcoal fors series of years. 
only one hundred and sixty acres could be got hold 
of, and no title obtained te that until after several 
years of occupancy and improvement, this great and 
important interest would be seriously checked and 
remain undeveloped fora long timein the newer por- 
tions of the country. Men, in their devotion to an 
idea, which may be good enough in itself, are apt to 
lose sight of other considerations equally important 
to the welfare, progress, and prosperity of the coun- 
try in all its varied interests. There is no congres- 
sional district in the Union so deeply interested in 


this question as the one Mr. Drrecs represents; and 


Mr. Ferry’s, perhaps, comes next.” 


Mr. JULIAN. Mr. Speaker, I desire to 
say, with the consent of the gentleman from 
Michigan, [Mr. Driees,] that both those arti- 
cles just read proceed upon a misstatement of 
facts, which I desire to correct. The bill be- 
fore the House recognizes both the homestead 


and the preémption laws of the United States, 
and under the latter any man can, if he chooses 
to avail himself of its provisions, acquire three 
hundred and twenty acres of land. All that is 
said in those articles as to the restriction to 
one hundred and sixty acres is misapplied as 
an argument, `. 

Mr. DRIGGS. A man can take the quan- 
tity named by the gentleman from Indiana, 
[Mr. JuLIax,] provided he can get it in ad- 
joining sections, not otherwise; and very fre- 
quently this cannot be done. — 

Mr. Speaker, the articles just read by the 
Clerk express the almost universal sentiment 
of the people in the timber sections of the 
country. In mineral regions they require a 
large amount of wood for blast furnaces and 
smelting works, and as the timber is small and 
very little hard wood grows in that high north- 
ern latitude of Lake Superior, thousands of 
acres are required every year-to furnish a sup- 

y for these purposes. Besides this, the land 
is of voleanic formation and rocky where not 
composed of sand deposits, and hénce gen- 
erally unfitted for agriculture. But if every 
acre was good farming land and should all be 
entered under the homestead law, not one cord 
of the wood could be removed and sold by the 
preémptor ufitil the expiration of five years 
from the date of entry, as that law does not 
allow any timber to be cut and removed until 
final patents are granted. In some cases it 
would no doubt be done, but it would be in 
violation of law, and I do not believe the law 
would be thus violated in a sufficient number 
of instances to furnish the wood from thou- 
sands of acres of land, annually, for the pro- 
duction of the iron and copper of Lake Supe- 
rior. If it would be it is quite questionable, 
in my mind, whether Congress ought to paas 
laws designed or inevitably tending to produce 
such results. i 

Mr. Speaker, Congress has, by refusing to 
adequately protect the copper interest of this 
country against foreign competition, ruined 
this great national product and brought star- 
vation to the very doors of hundreds of the 
miners of Lake Superior. The last papers 
from that distant part of my district bring the 


sad news of the closing up of several of the 


principal stamp mills, throwing hundreds of 
men out of employment, who, in the dead of 
winter, are entirely destitute of means to sup- 
ply their families with the necessities of life. 
These men, under the strong demands of na- 
ture, have threatencd to sack the stores of 
Houghton and Hancock, and have only been 
prevented by the kind liberality of the citizens, 
who, by subscriptions and short employment, 
at reduced wages, have kept their families from 
starving. Yet, instead of passing measures for 
the relief of this and other important American 
products by suitable duties on foreign import- 


‘ ations, all kinds of schemes are devised and 


bills introduced to further cripple and embar- 
rass them. 

There is no necessity for the passage of this 
bill; every foot of the public lands are open to 
the operation of the homestead law now, and 
any one who desires can enter lands under it ; 
then why should Congress prevent by law any 
who desire from buying land and paying for 
it, instead of waiting five years for a title, as 
they are required to do under the homestead 
law. There is no necessity for it, unless it 
exists in a desire on the part of some gentle- 
men to be known as the special friends of 
the poor by the introduction of eight-hour la- 
bor bills, and bills to secure ‘‘ homes for the 
homeless and lands for the landless,” when 
more adequate and munificent laws for that 
purpose have been passed by Congress, than 
ever before passed by any Government on the 

lobe; ample enough for all who desire free 
komes for an hundred years to come. Instead 
of passing such measures as the eight-hour 
bill,.and the one under consideration, it would 
be much better to turn our attention to a re- 
duction of the internal revenue taxes; to a 

roper protection of American industry by an 
increased duty on competing foreign importa- 


f 


t 


| people of 


| 
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tions; by rigid economy in all public’ expénd- 
itures, and by recommending to the whole 
the country economy and ‘industry 
in every position until our national debt. is 
paid. And to that end, for all of us to work 
in whatever calling we may find ourselves. en- 
gaged, twelve hours a day, instead of reducing 
them from ten hours to eight, until, by a redue- 
tion of the debt and taxes, we can resume our 
former ease. L . f 

“These, Mr. Speaker, aré my views in refer- 
ence to these extraordinary measures intro- 
duced in the present extraordinary condition of 
the country and its finances. The people under- 
stand these questions and what we are doing. 
They know that the receipts from the sale of 
the public lands keep their taxes down just so _ 
much, They want all the resources of the Gov- 
ernment to be protected, and Congress not to 
give away its means of sevenue fifty years in 
advance of any necessity. What they need is 
to have Congress lighten their burdens of tax- 
ation as far as possible and consistent. They 
want, and will have, protection to American 
industry against a ruinous foreign competition. 
Such fall and ample protection it is our duty 
to give them. In conclusion I will say that 
when the nation is out of debt I for one am 
willing not only to give away every foot of 
Government land to the poor who will settle 
upon and improve it, but if they need it, and 
we can afford it, I would give them the means 
to build a honse and barn upon the land, and 
to stock it also; but I do not think we are ina 
condition to do it now. 

Since preparing the estimated value of man- 
ufactured lumber in my State for a single year 
I have received the statistics of lumber pub- 
lished in the Saginaw Enterprise; and by these 
figures I find that my estimates are entirely 
too low, there being manufactured about fif- 
teen hundred million feet of pine, instead of 
twelve hundred millions; and the price has 
averaged fifteen instead of fourteen dollars per 
thousand feet, amounting to $22,500,000; the 
value of staves, shingles, timber, lath, &c., 
amounting to at least $7,500,000, making the 
aggregate value of lumber produced ina single 
year $80,000,000. Now, sir, it has been my 
purpose to show and to prove to the House that 
the passage of this bill will go far to strike down 
this material and vital interest of my State and 
district; and if gentlemen will keep in view 
the facts in the case 1 am confident they will 
see that I am correct. 

The gentleman from Indiana, [Mr. Jerrax, ] 
in his remarks the other day, quoted the opin- 
ions of several distinguished gentlemen to prove 
that land monopolies have worked a great injury 
to the people of England, France, and Ger- 
many; and it seemed to be his chief object to 
prove that there isimmediate danger of asimilar 
evil in this country. Now, Mr. Speaker, this 
is a great mistake, There is no danger at all 
of such results in this country. As I have 
shown, there is land enough for two hundred 
years; and besides this, there can be at present 
no more speculation in lands than in borses, 
mules, or any other species of property. Why 
not? Because, sir, there are so many million 
acres subject to entry under the homestead law 
that an extravagant price cannot be demanded 
or secured for private lands. But I am not 
opposed to such legislation as is necessary to 
secure lands for all who desire to cultivate the 
soil at the lowest price. I do, however, con- 


| tend that our land policy is ample and liberal in 


the extreme for all honest poor. Mr. Speaker, 
next to air and water, there is no gift of God 


| to man as cheap as the public lands of the 


United States. Why, sir, all the Government 
demands for any of its broad acres is about 
the cost of surveys and the expense of giving 
title; and under the homestead law it only 
costs twelve dollars for a farm. 

The gentleman has now in his possession a 
bill which has passed the Committee on Publie 
Lands to allow all soldiers who desire to enter 
lands under the homestead law to do so with- 


out paying even the ten dollars to the Govern- 
ment as now required. 


1868. 
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Mr. Speaker, much was said by the gentle- 
man about the hardship to the poor man in } 
being compelled to pay $2 50 for the even 
sections retained by the Government along the 
line of railroads. The Government makes an 
appropriation of six or ten alternate odd sec- 
tions of land through an uninhabited wilder- 
ness where no settler would think of locating 
for fifty years but for the grant and road. The 
road is built, and settlers flock in and enter all 
the lands near the reserved sections, and soon 
begin to complain of the monopoly of the Goy- 
ernment and company because the lands, made 
three or four times more valuable by the grant 
and building of the road, cannot be still given 
away under the homestead law as before. 

Sir, there is no justice in this complaint, for 
the complainer can still enter lands under these 
jaws in regions, if he likes, just like the one in 
question before the road was built. 

As well might the Government or a com- 
pany expend $2 50 in clearing or fencing a 
farm, and then give it away, as to thus add to 
its value by roads, and then do the same thing. 
There is, 1 repeat, no justice in this! So far 
as it relates to the strictly agricultural lands of 
the country, it is not so material whether this 
bill passes or not; but that it should not apply 
to the sections of which I have spoken is very 
material, 

Mr. Speaker, I am in favor of compelling all 
recipients of land-grants to keep the same in 
market at fair and reasonable rates, and of the 
Government holding the reserved even sec- 
tions open to the operations of the homestead 
law; and the Committee on Public Lands is 
now considering such a proposition for sub- 
mission to the House. I have no doubt it will 

ass your committee, and I trust it may the 

ouse, and be made a-condition in all future | 

rants. If this is done, and all of the lands | 
kept in market and open to settlement and cul- 
tivation, there can be no necessity for making 
this radical change in the land policy of the 
nation. 

Sir, as I remarked a short time since, pre- 
venting cash sales of lands will not prevent 
land monopolies. To prove this I give the 
operations of the United States land office at 
East Saginaw, Michigan, for the month of Feb- 
ruary, 1868, furnished by H. C. Ripley, Esq., 
Register to the Enterprise, a paper published 
in that city. 

It is as follows: 

“GOVERNMENT LANpS.—Govyernment land in the 
following amounts, and in the manner described, 
were located at the office in this city during the month 
of February, 1868: 

With cash, acres. s $242 73 
Land warrants, L 2,800 00 
Land warrants, 1850 acres 00 
Under homestead act, acres « 1,840 00 

$4,922 73 


P 
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Here, Mr. Speaker, we have the fact, that of || 
abont five thousand acres of lands entered at | 
the United States land office, at Hast Saginaw, 
in the State of Michigan, in the month of Feb- 
ruary last, only a little over two hundred acres 
were entered with cash. 

Ihave no doubt, sir, that a similar state of 
facts exists, in reference to cash entries, in all 
of the land districts of the country. This, then, 
shows more conclusively than any argument 


can prove that land monopolies have not, and 


will not occur through cash sales. Why then, 
Mr. Speaker, I again ask, should this bill pass? 
Ihave tried to show that it ought not, and I 
hope it will not, at least without ingrafting my 
amendment upon it. 

The gentleman from Indiana produces con- | 
siderable learned authority to show the evil 
effects of land monopolies in many parts of 
Europe; but I doubt not members will see 
that the opinion of those whom he quotes are 
of little value, and can have no forcible bear- 
ing in support of his bill. í 

if the public domain of the United States 
‘¢overed no larger area than Holland or Long 
Island, New York, and if the laws of primo- 
geniture applied to this country, and landed 
-estates descended from father to son; if we 


if 
| 


had not a thousand million acres of forest 
for a hunting park, or if we had a nobility here 
who were likely to buy up and hold the- pub- 
‘lic domain for the above purpose, with laws 
to hang men for poaching or trespassing, then 
there might be some force and pertinency in 
these learned opinions. But as these things 


- do not exist in this'country, and are not likely 


to verysoon, I think the gentleman’s fears and 
imaginations are groundless. 
Finally, Mr. Speaker, let me earnestly beg 


of gentlemen to consider well the importance, 


of this measure to the interest of which I have 
spoken before they give their votes in support 
of the bill under consideration. Sir, what 
weightought the opinion of these metaphysical 
European philosophers to have upon questions 
of which they know nothing, and upon which 
they are as ignorant as was another European 
writer on the geography of this country when 
he described Michigan as being a flourishing 
city in the State of Detroit. Why, sir, there 
are a great many philosophers not only in Eu- 
rope, but in this country also; they put forth 
many fine-spun theories and write very learn- 
edly on almost every subject, while they know 
nothing as to the practical matters of fact 
of which they write. I would rather have the 
opinion of any intelligent lumberman, miner, 
or farmer in my State who knows the effect 
this bill will have upon the prosperity of the 
country, than that of all the theorists of Eu- 
rope. I hope their opinions will have little 
weight, and that the bill will not pass. 

Mr. Speaker, I now give notice that I shall, 
when a suitable opportunity presents, offer the 
following amendment: 


Add to the bill the following proviso: 

Provided, That the provisions of this act shall be 
held and taken as applying exclusively to such lands 
as are chiefly valuable for agriculture, and not to 
mineral or such other lands as are mainly valuable 
for pine and other timber thercon. 

I now yield the remainder of my time to my 
colleague, [Mr. Bram. ] 

NAVAL VESSELS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Navy, in reply to a resolution, 
relative to naval vessels; which was referred 
to the Committee on Naval Affairs, and or- 
dered to be printed. 

VESSELS TAKEN AS PRIZES. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Navy, in reply to a 
resolution, relative to vessels taken as priaes, 
&e.; which was referred to the Committee on 
Naval Affairs, and ordered to be printed. 

Mr. O’NEILL. I move that there be printed 
for the use of the Navy Department five hun- 
dred extra copies of the document just pre 
sented. 

The SPEAKER. The motion will be re- 
ferred, under the law, to the Committee on 
Printing 

LEAVE OF ABSENCE. 

Mr. Arncuer obtained leave of absence for 
one week. 

Mr. MAYNARD and Mr. Murus obtained 
leave of absence indefinitely. 

PUEBLO DE SANTA ANNA, NEW MEXICO. 


Mr. JULIAN, by unanimous consent, moved 
that the Committee on the Public Lands be 
discharged from the further consideration of 
the papers relating to the Pueblo of Santa 
Anna, New Mexico, and that the same be re- 
ported to the Committee on Private Land 
Claims. : 

The motion was agreed to. 


SALE OF PUBLIC LANDS—AGAIN. 
Mr. BLAIR. Mr. Speaker, the bill under 


consideration here, as has already been said, 
looks to an entire change of the land policy of 
the Government since it was established. Cer- 
tainly it will be agreed that this ought not to 
be done without good reason. Theland policy 
of the country has, so far as we are able to see, 
been a very succesaful policy from the begin- 


i| for a long series of years. 


ning. Land has always been cheap; easi 
i acquired by the people of the country, and 
| believe I may repeat what I had occasion to 


| nin 


i| say once before here, that there is no man in 
the United States who can be benefited bya 
farm who has not been able to get it'in'the 
wilderness of this country. I do not believe 
any facts can be shown that will go to contro- 
vert this statement. ee 

I ask, then, for what reason ‘shall wé now 
reverse this policy? What reason does ‘the 
chairman of the Committee on the Public Lands 
[Mr. JULIAN] give us why we should change 
the entiré land policy of the country and forbid 
Kereafter any citizen of the United States’ from 
buying a foot of public land if he should wish 
to? I listened with attention to his speech 
made now some days ago on this question, arid, 
if I understood him correctly, his whole argu- 
ment was hinged upon the idea of land monop- 
oly. Ile told us that we ought to provide lands 
so they may be had by the ‘landless poor.” 
Now, I say that if there are any landless poor 
in the United States it is because they choose 
to be landless poor. The homestead law is in 
operation to-day, and it has been in operation 
Whoever wishes to 
seek a home upon the public lands can find it 
now. The Government offers it freely. I make 
no quarrel with this policy. On the contrar 
I disclaim it and am in favor of the policy; but 
I will not forbid any man who chooses to buy 
his farm and take possession of it at once in- 
stead of taking it from the Government and 
waiting for a series of years before he should 
have possession of it. Why should he do that? 
It is a characteristic of the American that he 
likes to own the ground upon which he lives 
and he likes to own the property upon it. I 
myself say that it is a most excellent charac- 
teristic, and I should be glad to encourage it. 
While { should give the landless poor his farm 
in the wilderness if he wishes it, I would not 
forbid any other man who chooses to buy and 
own his farm to get it in that way. 

I cannot find in the gentleman’s argument 
anything which militates against this, except 
that in the process of time we shall by and by 
arrive at a period when there will be no lands 
for this purpose, and we ought to begin to hus- 
band our lands at this time and prevent their 
sale. My objection to this is that it ties up the 
public lands and fetters the limbs of enterprise 
of the American people. 

Mr. WASHBURN, of Wisconsin. DoT un- 
derstand the gentleman to say that the bill 
would prevent the actual settler from purchasing 
any land? 

Mr. BLAIR. Ihave certainly so understood 
the bill. I cannot conceive of anything the 
bill will do for anybody if that be not so. 

Mr. LAWRENCKH, of Ohio. Does not this 
bill provide that any man may select and ac- 
quire land under the preémption law? 

Mr. BLAIR. I think the bill allows the 
preémption act to remain in force. If it does, 
it contradicts its own theories. Why should a 
i man be allowed to get land under preémption 
| and not be allowed to go and buy it and get his 
| title at once? Why should he be put to the 
necessity of going upon the land and making a 
preémption instead of paying for it at once? 

Mr. WASHBURN, of Wisconsin. I sup- 
pose the reason would be this: in one case the 
preémptor isan actual settler, and in the other 
case he may not be. 

Mr. BLAIR. Very true, sir. 

Mr. WASHBURN, of Wisconsin. Ido not 
wish to be understood in what I say as either 
! indorsing or opposing this bill. I am merely 
An pursuit of information. i 
f Mr. JULIAN. Will the gentleman allow 
me a single remark? Under the homestead 
law a settler may commute his settlement into 
a purchase, and as a matter of course become 
absolute owner. ; 

Mr. BLAIR., Well, then, Mr. Speaker, I 
do note what is to be gained by this bill. If 
| we are after all to arrive by some’ process at 
i the same right the citizen has already to pur- 
. chase the land, thea——= : 


i 
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„Mr. JULLIAN.. We gain the settlement and 

tillage.of the land, 0... 
Mr. BLAIR. , But the settler may go right 
away and tale..another piece of land, selling 
his: first. settlement as soon as he has got the 
land in his possession. 

Mr. JULIAN. Not under the law. 

Mr. DRIGGS.. Will the gentleman allow 
me a word ? 

_ Mr. BLAIR. I would like to use all my 
time. 

.-Mr. DRIGGS. I understand the gentleman 
from Indiana [Mr. Juran] to state that a 
settler cannot enter other lands after he has 
taken one piece. I understand, on the con- 
trary, that when he has paid for his land at the 
end of six months he can enter other lands 
and get his patent. 

Mr. JULIAN. No, sir; I understand the 
land office have ruled otherwise. 

Mr. DRIGGS. I know of instances where 
it has been done. 

Mr. BLAIR. I will let the gentlemen settle 
this dispute among themselves. I was about 
to say that I am opposed to the whole policy 
of this bill because it is calculated to fetter the 
enterprise of the country. Now, if there is 
any one thing which we have found to develop 
the resources of the country and add to its 
greatness it has been the fact that the people 
are free, As I have already remarked, an 
American does not wish to have anything that 
he. cannot sell. He is more or less a migratory 
person. When he secks to buy a farm he is 
not willing to get one that he cannot sell or 
trade away. Now, it has been the policy of 
our Government to allow the people entire lib- 
erty in all things, and I do insist that the same 

- policy ought to be pursued in regard to the 
public lands. We should allow the people to 
take up homesteads as they choose and encour- 
age them to go and settle on the public lands. 

And now, as to the question of monopoly of 
the public lands, I undertake to say that there 
is no monopoly of those lands to-day that Con- 
gress itself is not entirely responsible for. ‘That 
statement is not so broad but that the facts 
will bear me out in it. 

If gentlemen will cast their eyes over the 
country and see who are the owners of the 
vast tracts of land, whether as corporations or 
individuals, they will find that they have be- 
come owners under congressional grants for 
railroad and other purposes. A.nd all expe- 
rience has proved that allowing the citizen to 
trade in the public lands, to buy and sell them 
as he chooses, does not cause monopoly, On 
the contrary, it destroys monopoly. There 
never was anything like as much danger of 
monopoly in the public lands as there is of 
monopoly in corn and the food of the people. 
Have we not seen, over and over again, a few 
rich people raising the price of food, the very 
‘life of the people? They frequently do it by 
combining together to purchase and hold it in 
large. quantities. But this has not been the 
case with the public lands. It cannot be done 
with them, because the quantity is altogether 
too great for the accomplishment of any such 
purpose. 

And then, again, whoever wishes to buy pub- 
lic land will buy it for the purpose of selling 
again. No man buys public land.to hoard it. 
Sometimes, indeed, itis purchased witha view 
to hold it for a time; butin the main, those 
who go on the public lands go there to culti- 
vate them, and it is for.the benefit of the coun- 
try. And it will be found that no new country 
under the sun ever developed as the United 
States has done. What is the reason? Be- 


cause the lands are free and the people are free. | 


They buy land, and when they own it they sell 
it.as they choose. Itis like horses and cattle; 
or, as my friend has well said, it is- like grain 
and cotton.. They sell and buy it when. they 
like. 

And this, I think, is an answer to all that 
thé chairman of the committee has said, or 
rather quoted from the publicists in foreign 
countries.. The difficulty there is that the lands 
are entailed. If you will jast simply destroy 


| lands. 


i 
| 
'| come, through the course of circulation, and through į 
be political secretions of the State, into well regu- | 
i 
| 
| 


| public lands without regard to their settlement. | 


the law.of primogeniture in- England, it shall 
break up the entire land monopoly in- that | 
country in fifty years; as soonasa generation 
dies the land willall be divided. as the great 
estates full to the various heirs of the families 
that own them. 

Trepeat again, and I stand upon that ground 
here, that in this matter, as in all others, itis 
best to leave the people of the country to. take 
care of themselves and let them buy land if 
they want to, keeping the benefits of both sys- 
tems together. We not only have the benefits 
of the homestead system now, but we have the 
benefits of the other system along with it. They 
do not interfere with each other, 

{Here the hammer fell.] 

Mr. DONNELLY. Mr. Speaker, I think 
it proper in considering the bill now before the 
House to ascertain what has been the past his- 
tory of the legislation of our country in refer- 
ence to its public lands. 

When the founders of our Government raised 
the banner of revolt and sought a separate ex- 
istence among the nations of the carth, one of 
the counts in their immortal indictment of 
George HI, the Declaration of Independence, 
read as follows: 

“Ile has endeavored to prevent the population. of 
these States, for that purpose obstructing the laws 
for the naturalization of foreigners, refusing to pass 
others to encourage their immigration hither, and 
raising the conditionsof new appropriations of land.” 

The great men who founded the Government 
perecived clearly that the land of a country was 
the true foundation of all its prosperity, and 
that it was of the utmost importance that the 
soil should pass as speedily as possible into the 
possession and ownership of the actual culti- 
yators. 

They perceived that the growth of the Col- 
onies was due ina great degree to the cheap- 
ness and abundance of the land within their 
limits, Thomas H. Benton, in a speech made 
in the United States Senate in 1828, said: 

“Provinces which now form sovereign States were 
sold from hand to hand for a less sum than the Fed- 
eral Government now dcmanids for an aroa of two 
miles square. ‘The Stato of Maine was sold by Sir 
Fernando Gorges to the proprietors of the Massachu- 
setts Bay for twelvo hundred pounds provincial 
money.” 

In many of the original colonies along the 
Atlantic coast the public lands were literally 
given away, the only price in most cases being 
the payment of ‘‘a penny” or a ‘‘ pepper- 
corn.” 

Those States which, after the Revolution, 
possessed in their own right large tracts of un- 

settled territory, pursued a like liberal policy ; 

and the States of Kentucky, Tennessee, and 
ten millions of acres in the State of Ohio were 
under these State laws either donated outright | 
to actual settlers, or given to them under 
homestead or preémption laws, or sold at two 
cents per acre. 

Unfortunately, however, the General Gov- 
ernment was at first neither so wise nor so 
liberal. Jt forgot that the settlement of the 
country was due, in the main, to poor men 
settling upon lands virtually given to them ; 
it forgot that with enormous tracts of unsettled 
country its first duty was to encourage immigra- 
tion and settlement; its sole thought was to 
derive revenue from the sale of the public 


That great man, Edmund Burke, had said, 
in the English House of Commons, in 1785: 


“The principal revenue which I propose to draw 
from these uncultivated wastes is to spring from the || 
improvement and population of the kingdom ; events 
infinitely more advantageous to the revenues of the | 
Crown than therents of the best landed estates which | 
it can hold. It is thus I would dispose of the un- 
profitable landed estates of the Crown; throw them | 
into the mass of private property, by which they will | 


lated revenue.” . 
But the Government of the United States | 


was not at first prepared to adopt the wise and | 
liberal views of Mr. Burke.. It was determined 
to wring revenue and direct revenue from the 


Hence they proscribed settlement ; the settler || 


was.‘ stigmatized asa trespasser and repulsed || 


‘hs.a.eriminal,”’ and the lands were exposed at 


public sale and sold to the highest. bidder, 
excepting the salt lands and lead mines, which ~ 
were retained -bythe Government and rented 
out on the most advantageous terms.to private 
persons. A 

Slowly, gradually, the broad principle énun- 
ciated by Mr. Burke came to be. more gener- 
erally recognized. . The legislators of the coun- 
try began to perceive that the settlement and 
cultivation of the country were essential to the 
prosperity of the people, and the light slowly 
dawned upon them that the prosperity of the 
people was identical with the prosperity of the 
nation. R 

In this protracted struggle. of just views 
against erroneous opinions. the country was 
greatly indebted to the labors of Hon. Thomas 
i. Beuton, of Missouri, and to the clear head 
and liberal heart of Andrew Jackson, President 
of the United States. President Jackson in 
1832, in his message to Congress, announced 
his conviction that as soon as the revolutionary 
debt was paid (to the payment of which the 
public lands were pledged) ‘‘ they should cease 
to be a subject of revenue, and be disposed of 
chiefly with a view to settlement and cultiva- 
tion.” 

The history of the land legislation of the 
United Statesis a history of the gradual approx- 
imation of the laws of the nation to the wise 
standard set up by Barke, Benton, and Jackson, 

First in order came the preémption laws. I 
need not enter into the details of these laws; 
they are familiar to the House; nor need I 
give the amendments which were from time to 
time urged and added to the original measure, 
and which were all more and more in favor of 
the actual settler. 

Then followed for years the struggle to ob- 
tain the homestead law. Its principle was 
founded on ‘‘ the universal belief’’ asserted by 
Mr, Hayne, of South Carolina, ‘‘ that the con- 
quest of a country, the driving out of ‘the 
savage beasts and still more savage men,’ cut- 
ting down and subduing the forest and encoun- 
tering all the hardships and vicissitudes neces- 
sarily incident to the conversion of the wilder- 
ness into cultivated fields, was fully worth the 
fee-simple of the soil.” 

Having once asserted, in the language of 
Jackson, the principle that the public lands 
“should be disposed of with a view to settle- 
ment and cultivation,’ the logical result was 
the homestead law. 

In the. meantime various other measures 
were adopted in reference to the public lands. 

A fixed proportion of the lands in each town- 
ship was donated by the General Government 
to the States for the support of public schools. 
No measure could have been better advised or 
productive of more beneficent results. I need 
notat this time enlarge upon the importance of 
general education under a form of government 
like our own, where the judgment of the citizen 
makes the laws and controls the destiny of the 
nation, and is the ultimate resort on all great 
questions which agitate the nation, I can con- 
ceive of a despotism resting securely upon an 
ignorant and degraded people; but it seems to 
me impossible to hope for the continuance of a 
republic where those who make the laws and 
control the Government bring neither intelli- 
gence nor enlightenment tothe task. The ben- 
eficial influences of the public schools created 
or maintained by these grants of land will con- 
tinue to be felt as long as our race continues 
to exist. 

_ The grants of land made as bounties for ser- 
vices in the naval and military service of the 
country resulted in a large degree in contrib- 
uting to the actual settlement of the country, 
the warrants in a great number of cases being 
purchased by predmptors and others in the 
actual occupancy of the land. 

Lhe policy of grants of public land for the 
support of agricultural collegegin all the States 
has proved to be a most unjust and calamitous 
one for the West. It is, in efect, a policy to 
create and support great institutions in the 
older and wealthier States by inflicting incal- 
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eulable injury upon the newèwand poorer por- 
tions of the nation.. The whole policy was 
nefarious, and has produced nothing but evils 
for the West, evils which will be more and 
more felt ag time advances. ; 

We come next to the subject 
land grants. : 

A good deal has been said hereon this floor 
in opposition to grants of publie land to aid in 
the construction of railroads, and it has been 
assumed that such grants were in some sense 
a pecuniary injury to the nation and against 
sound public policy. Nothing could be further 
from a just conception of the facts. The Gov- 
ernment has in every case retained the alter- 
nate sections in the grant, and the construc- 
tion of the road has everywhere doubled their 
price; so that it has received as much for the 
one half retained as it would have received for 
the whole area without a railroad; and no man 
familiar with the facts can doubt that in just 
so far as railroads develop and settle a country 
in so far does the demand for Government land 
increase. 

The chief end and aim of railroad grants 
should be to furnish transportation for the 
productions of the actual settler and to in- 
duce men to go upon the public lands and oc- 
‘eupy and cultivate them. If they are made 
properly subordinate to this great end they 
become a public blessing, even while they may 
be at the same time very properly a private 
benefit. It is no argument to say that in cer- 
tain localities land grants have not secured 
the construction of railroads. If any particu- 
jar road could not be built with a valuable 
grant of fertile public lands it follows, as a 
matter of course, that without such a grant its 
construction would have been still more impos- 
sibie. 

The importance of the railroad system to the 
West cannot be overestimated. The grain 
raised upon land forty miles from a railroad or 
any great water course is almost valuelesssave 
for home consumption, and a people so situ- 
ated must continue in a poor, primitive, and 
unprogressive condition. Unable to exchange 
the surplus productions of their. soil for agri- 
cultural implements, manufactured goods, or 
the manifold necessities and luxuries of life, 
they lapse in a generation or two into a semi- 
barbarous and wretched condition, Railroads 
mean to a new country population, commerce, 
enterprise, prosperity, cultivation, civilization, 
everything. 

I doubt if the railroad system of the United 
States would to-day have reached the Missis- 
sippi river but for the aid afforded by land 
grants. 

But, as I have said before, they are to be 
recognized by Congress onlyasaids totheactual 
scttlement of the country, and where they can 
be reasonably expected to afford that aid they 
should be fostered and cherished by the Gen- 
eral Government. At the same time, I am of 
the opinion that we should resort to all meas- 
ures which will tend to lessen the evils which 
are necessarily incident to such gigantic corpo- 
rations. The greatest of these evils is the with- 
drawal of large bodies of publie land along the 
line of theroad from settlement. Itis believed 
that this evil can be averted by placing the lands 
so granted to any future railroad in the hands 
of the State as trustee for the corporation, with 
authority to sell the lands to actual settlers at 
a fixed price and deliver the proceeds of the 
lands to the railroad company. In this man- 
ner the State will sell the land instead of the 
company, and the sale will be made to actual 
settlers and not to non-resident speculators. 
The company will receive all it could reason- 


of railroad 


ably expect, while the settlement of the coun- | 


try will not be forone momentinterrupted. In 
this manner it- is in the power of the Govern- 
ment to aid these great lines of intercommuni- 
cation, assist the settlementof the country, and 
afford at a reasonable rate homes for thousands 
of industrious and deserving people. A bilis 
now pending before the Coarmittee on Public 
-Lands of the House which proposes to apply 
this principle to all fature grants of public lands 
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to-railroadcorporations. © This billwill, I trust, . 
become a law.: -Should it. be enacted it will 
reniove, I think, the one great objection to rail- 
road land grants. -With such a law upon our 
statute-books we could afford to give. railroad 
grants whenever reasonably demanded, for they 
would not for one moment interrupt the settle- 

ment of the country; the conversion of the 
land into farms and the construction of the 

railroad would proceed side by side; the farms 

would furnish business for the road, the road 

would furnish an outlet for the productions of 

the farms. Thus commeree and agriculture 

would meet on equal terms and mutually assist 

each other. It is in this marriage of the wis- 

dom of legislation with the wants and necessi- 

ties of the people that the highest statesman- 

ship will be found to exist. 

l come at length to the great crowning meas- 
ure of all, the homestead law. 

The preémption law had grown steadily in 
scope and importance from its inception, as far 
back as 1801, down to the year 1841, when it 
became a permanent part of our system of 
laws. 

The South always resisted the homestead 
law. The ruling class of the South were op- 
posed to the subdivision of the Jand in the 
hands of the many. All their instincts were 
aristocratic. They desired that condition of 
things wherein the few should own all the lands 
and all the laborers. Hence it was not until 
the great rebellion left the seats of the south- 
ern Members and Senators vacant that the Re- 
publican party was able to procure the passage 
of the homestead law. It came at the same 
time with that other great measure, the Pacific 
railroad. They were joint assertions of those 
principles and ideas which are hereafter for- 
ever to rule in this nation, and which underlie 
alike republican institutions and the true pros- 
perity of the human family. 

The homestead law proceeds upon the prin- 
ciple that the lands should go to the actual 
settler without money and without price. It is 
founded upon the truth enunciated by Hayne, 
that the subjugation of the wilderness is pay- 
ment in full of the fee-simple of the land. It 
is especially in the interest of the actual set- 
tlers and against the interest of the non-resi- 
dent speculators. 

Mr. Speaker, the homestead law does not 
need at my hands any defense. 

If there is any one subject which the eye of 
philanthropy can contemplate with more satis- 
faction than all others it is the first settlement 
of a fertile and beautiful country. We there 
sce humanity in its most attractive aspects. 
The emigrant goes forth with his family, his 
train of horses and cattle, his houschold’goods, 
into the new land which lies open before his 
feet, the richest gift of the Almighty. He 
passes along by fenced fields and pleasant 
homes, where but yesterday the wilderness 
reigned supreme, and he looks forward, 


* With all his future in his face,” 


to that coming day when he, too, shall sit under 
his own roof-tree and look abroad over his own 
land ;gwhen he shall escape forever from the 
hard and grinding hand of poverty and from 

“The oppressor’s wrong, the proud man’s contumely, 

The insolence of office, and the spurns 

Which patient merit of the unworthy takes.” 

When he strikes his plow into the earth it is 
the virgin earth, pure and sweet from the hands 
of its great Maker. The airthatsweeps around 
him comes not freighted with the reeks of 
crowded and pestilential cities, the dreadful 
haunts of poverty and vice, but it blows from 
out the lips of heaven with health and beauty 
on its wings. 

The first settler is the corner-stone of all 
fature development; the entire structure of 
society and government must rest upon the į 
foundation of his labors. His work shall last 
till doomsday. He first unites the industry of | 
man to the capabilities of the fertile earth. 
The tide of which heis the forerunning breaker 


‘shall never recede—‘‘ Ne’er feel returning ebb, 


but keep due on’’—uantil the wilderness is 


‘densely populated ; until every footeof baud, 
however intractable, is subdued until:the-fad- 
tories cluster thickly:in great. knots upon’ every 
falling stream ; until cities, towns, and-villages 
dot the whole land; until seience; ‘arty educa. 
tion, morality, and religion bear the world for- 
ward to a development far beyond the farthest 
ken of the imagination, into that unknown 
future of the haman race which we cannot 
prefigure even in our dreams. a 

How many beautiful traits gather around 
these homes snatched from the wilderness? 
How many fair women and noble men ‘have 
seen the first light of heaven through the chinks 
of the log-house?. How many heroes worthy 
to be embalmed in perpetual history have 
grown up in the sturdy independence of the 
forest and the prairie? By the side of such 
men the denizens of your cities are a dwarfed 
race. It needs pure air, pure sunshine, pure 
food, and the great stormy winds of heaven 
to produce the highest types. of the human 
family, and to give to them tbat inflexible 
grain which is the first constituent of great 
characters. 

Consider for one instant the part performed 
by the people of the West in the suppression 
of the rebellion. Their share of the great 
work was well done. Wherever they advanced 
they overcame the rebellion as they overcame 
the wilderness ; they hewed it down, they out- 
worked it, they chopped it to pieces, they over- 
whelmed it with energy and industry, they 
bridged it, they corduroyed it, they blazed 
and ourned it out of existence. The men 
whom nature in all its hard and stubborn 
moods could not resist made easy victory over 
their misguided fellow-citizens fighting for sla- 
very and against liberty and law. 

They were types of thousands and ‘tens of 
thousands of men through all the region from 
which they came, the great West: quict, unpre- 
tending men, steadfast and earnest, patiently 
fulfilling the appointed work which God has 
given them todo. The great thinkers of Eng- 
land grieve that in their island this yeoman 
class has become extinct—ground to powder 
between the upper and nether millstones of a 
gorged and depraved aristocracy and a pauper- 
ized laboring class. England’s finest scholar, 
Goldwin Smith, says: 

“Those independent, yeomanry, with high hearts 
and convictions of their own, who filled the ranks 
of the Ironsides, who conquered for English liberty 
at Marston, Naseby, and Worcester, in their native 
England, are now seen no more. Here they have 
left a goat, perhaps a fatal gap, in the ranks of 
freedom. But under Grant and Sherman they still 
conquer for the good cause.” 

This nation needs more of such men. We 
must cherish the institutions which have pro- 
duced them. | Their price is richer than rubies. 
They are the salt of a nation. Someone said 
to Croesus when he showed him his treasures: 
‘But if one should come along with more iron 
he would take all this gold.” The prosperity 
of a people rests upon its manhood; the gold 
can only repose upon the iron. Without this 
a nation is but a conglomerate of sordidness 
and sensuality—a mixture of clay and brass 
which must fall to pieces the moment a strong 
hand is laid upon it. 

Now, what is the root of allthis? It is the 
pioneer driving his plow for the first time into 
the surface of the wilderness. The whole 
structure rests upon the occupancy and owner- 
ship of the land by the individual. Hence fol- 
low independence, self-respect, and all the 
incentives to labor; hence industry, intelli- 
gence, schools, society, development—not the 
hot- house development of the towns, but sturdy, 
healthy development, which has its roots in 
the earth, which expands in the family circle, 
and which brings strength and power te the best 
traits of human nature. 

We cannot overrate the importance of the 
subdivision of the land among the people. 
Being the original parent of all wealth, its 
blessing should be wide-spread and should 
reach as many as possible; otherwise it will 
concentrate in a few hands, and then will fol- 
low plethora for the few and panperism for the 


æ 


manyyuntil at dast we realize-the. pitiful and 
Jamentable condition: of .Europe, where the. 
‘blood and tears and sweatiof the afflicted cry 
from the earth like the blood of Abel. 
. Now, Mr, Speaker, we owe to every man 
who desires:to possess it a reasonable portion 
` of the. unoccupied land of the nation. The 
right inheres in him and it inheres in the great 
mass- of his fellow-men, because he and they 
are alike to be benefited—he directly, they in- 
‘directly: . That right the homestead law recog- 
-nizes ahd protects. 

The history of human government is a history 
of errorsgradually developing into truths. The 
farther back we go in the development of the 
race the more powerful do we find error, and 
the fiercer and bloodier are the struggles with 
which it resists truth. Oceans of blood were 
necessary to wash out a single wrong; and when 
one wrong was obliterated the judgments of 
men moved sluggishly forward, a pace, to coagu- 
late again into some new error. 

The first great right struck at by the barbar- 
ism of man is the right of the individual to a 
share of the land. Conquest in the old time 
meant confiscation of the soil and its absorp- 
tion into a few hands; hence serfdom, wretch- 
edness, and degradation. Progress now means 
simply carrying into effect the plain, simple, 
benevolentrules which God meant for his earth. 
The earth is for man. As the race cannot exist 
without the support afforded by the productions 
of the soil, so the individual man cannot rest 
with safety upon any basis save his right to a 
share in that soil. 

The great end of government is the improve- 
ment of the condition of the individual; and 
what can more tend to his welfare than a share 
in the great source of all wealth—the cultivable 
surface of the earth? For, when we consider 
it closely, civilization itself’ rests upon agricul- 
ture. ‘The world’s wealth has been taken from 
itsbosom. This prolific mother, never wearied, 
bas been giving of her strength and richness to 
her children through uncounted generations. 

. ‘Phe word “ Aryan,” the name of the parent 

-stock from which all the white races of the 

-world originated, is derived from the root 
‘tar,” signifying to plow; because of all the 
barbarians this race alone, destined to rule the 
world, tore open the surface of the soil and 
planted therein the food-producing plants. And 
it is a striking fact that from this same root 
‘Say’ is derived the Latin ‘‘ars’’ or ‘‘artis,”’ 
and our own word ‘art;”’ as if philology itself 
would bear testimony that the cultivation of 
the soil was the first great art and the parent 
of all the other arts. 

The miner, while he delves into the bowels 

_of the earth, is fed and clothed by the produc- 
tions of its surface. ‘The fleets which whiten 
the sea’s broad surface are laden with the fruits 
of the soil, Our cities, our sciences, our lux- 
uries, our learning, all rest upon this one 
-grand basis: the power of the soil to multiply 
manyfold the seed given into its charge. 

Any policy, therefore, which sets the plow 
moving in new lands is a benefit to civilization 
and to the whole human family. The right to 
own. and occupy the soil belongs, therefore, 
not alone to the individual who avails himself 
of it, but it is the right of his fellow-men that 
he should be able to avail himself of it. 

There are two things which cannot be con- 
fined to the sources which beget them—good 
and evil. They are like the expansive gases— | 
they will dilate until reduced to inappreciable 
quantities. No limit can confine them, no 
hands can fetter them. Hence when you put 
a man in the way of doing good you benefit all 
men around him; when you contine him to evil 
he gives off evil influences like a pestilence. 

Let us reduce this to details. 

‘The wilderness is barren; it is useless, save 
to the few wild creatures that range over its 
_ surface. oe : 

Set the plow moving, and the result is 
wealth. But wealth is only valuable as it is 
able to communicate-and interchange itself 


‘roads, inereasing like the 


‘toil of the poor. The poor man struggles against 


with other wealth. Hence the necessity for | 
_poads. Where these roads converge there are | 


towns and cities, and these give birth to greater. 
veins as you approach 
the heart of commerce. Whatnext? -Relieve 
the primal animal necessities of man ‘and. his 
higher nature comes into play—it begins to dart 
out and reach at new subjects. It- observes, it 
inquires, itreflects. New wants arise with new 
knowledge, and these again beget other wants. 
Give a man wealth, and civilization comes to 
him clad in a thousand attractive shapes and 
colors. Itis said that the earth taken from 
the depths of mines, where it has slept for thou- 
sands of years, if exposed to the sun’s rays will 
develop ‘all manner of novel and siugular 
plants. So when civilization beams upon the 
mind of man, it awakens the seeds of a multi- 
tude of new wants of which he was before un- 
conscious. Society is the interchange of wants. 
Whenever you afford man the opportunity to 
improve his condition you widen the area of 
civilization. Every bushel of wheat grown 
is a contribution to the wealth of the world, 
and, therefore, to the comfort of the hnman 
family. Hence we may say that every plow 
set moving on the plains of the West is felt in 
its consequences through all the populations 
of Europe. ; 

And how pitiful, Mr. Speaker, is the condi- 
tion of those populations? They lie at the base 
of a column of injustices heaped high above 
them. How desolate is the cry which their 
wretchedness, their misery, their very sinful- 
ness, sends up to heaven? How pale, how 
bloodless are their poor faces as they gather 
in the fetid alleys of the great cities of the Old 
World, or sit down patiently to their insuffi- 
cient food in miserable cabins? The whole 

ast of the human family seems to rest crush- 
ingly upon them. Conquests a thousand years 
old yet press upon their shoulders. The dis- 
tinctions of race and caste and religion, and all 
the million forms of injustice growing out of 
these, yet hold them under their feet. They 
look to the laws and they are against them; 
they look to the land and it is occupied; they 
can only hope by the most cruel and unceasing 
toil to snatch aliving more scant, more preca- 
rious than that which the gaunt wolf gathers 
in the depths of the forest. 

What nobler task can we then assign our- 
selves than to make plain and smooth the path 
of these poot people to homes in the New 
World—to lead them out from suffering and 
want into abundance and prosperity? 

Should not, then, the great natural rights of 
poor men in Europe and this country be pro- 
tected by the passage of the bill now under 
consideration? Does not the welfare of the 
nation itself demand it? Who will be injured 
by such a measure? , 

When the speculator purchases large tracts 
of land in anew country, what is his purpose? 
He well knows that the wilderness never of 
itselfrises in value. Any increase of value must 
be given to it by the actual work put upon it by 
human skill and industry. His purpose, then, 
is to enrich himself by the work of the poor man 
who may settle upon land near him. This, then, 
is capital increasing itself by the unrequited 


hardships, he builds fences, he builds houses, he 
supports schools and churches, he creates roads, 
he establishes towns; and the wealthy specula- 
tor, looking on from afar off, quietly derives 
large profits from all these heroic exertions. 
Nay, more, he is an impediment to the actual 
settler. In just such proportion as the actual; 
settler’s improved land appreciates the value | 
of the speculator’s wild land in just such pro- 
portion does the speculator’s wild land depre- 
ciate the value of the actual settler’s improved 
farm. The non-resident’s lands are the spots! 
and blotches left of the original wilderness on | 
the face of the settled country. They are blocks | 


f 


in the path of progress. They decrease the vil- | 


lages; they hinder settlements; they prevent | 
schools and churches; they render population | 


sparse; they are every way an injury and in no | 
sense a benefit. 


t 
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Let me refer for onginstant to my own State. | 
On ithe east. side of the - upper Mississippi i 
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fourths per cent., / g 
immediately: across the river, increased. only 
seven per cent. ; McLeod on the west side in- 
creased ninety-one per cent., while Sherburne, 
on the east side, increased only thirteen and 
three fourths per cent. The difference ig 
summed up in this: the east side was cursed 
with speculators; the west side.was blessed 
with actual settlers. : 

But it is said that the men who avail them- 
selves of the homestead law are poor men. -Be 
it so. Are they not, therefore, the very men 
who most need the bounty and aid of a gener- 
ous Government? No higher testimony could 
be afforded to the justice and expediency of 
the measure, than that it helps those who most 
need help. If it will convert poor, honest, 
industrious men, with nothing but their brave 
hearts and willing hands, into a wealthy and 
prosperous population, it proves itself the very 
philosopher's stone of legislation. The great 
Napoleon said that the chief object of his ad- 
ministration was ‘to drive mendicancy out of 
France for ever.” In that sentence he summed 
up the true end of Government; because to 
destroy ‘‘mendicancy’’ it would be neces- 
sary to lift up all the grades of society above 
that grade, and to do this he would have to 
improvethe material condition of all his people. 
Every poor man relieved from poverty widens 
the opportunities of every other poor man, and 
so raises the standard of every member of the 
community. 

I read the other day the history of the 
Shenandoah valley, and I learned that the 
aristocracy of that beautiful aud fertile region 
were the descendants of the poor squatters who 
first won it from the wilderness. 

Mr. Benton, in one of his speeches, said: 

“I saw, in carly life, in Tennessee, that the for- 
tunes and respectability of many families were de- 
rived from the six hundred and forty acre head- 
rights, which the State of North Carolina had 
bestowed upon the first settlers,” 

The same statesman, in another speech in 
the Senate, gave a remarkable instance of this 
kind in the history of ‘‘Grauny White,” at 
that time well known to the people of Middle 
‘Tennessee. He said: 

_ “At the age of sixty she had been left a widow, 
in one of the counties in the tide-watcr region of 
North Carolina. Her poverty was sogreat that when 
she went to the county court to get a couple of little 
orphan grandchildren bound to her, the Justices re- 
fused to let her have them, because she could not 
give security to keep them off the parish, ‘This com- 
pelled her to emigrate; and she set off with the two 
little boys upon a journey of cight or nine hundred 
miles to what was then called *the Cumberland set- 
tlement.’ Arrived in thencighborhood of Nashville 
a gencrous-hearted Irishman—his name deserves to 
be remembered, Thomas MeCrory--let her have a 
corner of his land on herown terms, a nominal price 
and indefinite credit, It was fifty acres in extent, 
and comprised the two faces of a pair of confronting 
hills, whose precipitous declivities lacked a few de- 
grees, and but a few, of mathematical perpendicu- 
larity. Mr, Benton said he knew it well, * for he had 
seen the old lady’s pumpkins propped and supported 
with stakes to prevent their ponderous weight from 
tearing up the vine and rolling to the bottom of the 
hills. There was just room at their base for a road 
to run between, and not room for a house, for whieh 
purpose a part of the hill had to be dug away, Yet, 
from this hopeless beginning, with the advantage uf 
alittle piece of ground that was her own, this aged 
widow and two little grandchildren of cight ormine 
years old advanced herself,to comparative wealth : 
money, slaves, horses, cattle: and hor fieldsextended 
into the valley below, and her orphan grandchildren 
were raised up to honor and independence.’ These 
were the fruits of economy and industry, and-anoeble 


fen ae of the advantage of giving land to the 


The homestead law needs but one thing 
more; as itis founded upon the principlethat 
it is more advantageous to the nation ‘for the 


| poor man to occupy the land without price 


than for the rich absentee to take it atthe bigh- 
est possible price, it is necessary-thas the prin- 
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ciple should be carried out to-its, logical ¢on- 
clusion, namely: that all the lands capable of 
cultivation by: aetual settlers should be given 
to the actual settlers, and. that none should be 
sold to speculators. And this is the pending 
bill which weask to enact into a law. 

itis. the. logical sequence of all that has gone 
before it in the land legislation of our country. 
The preémption law and the homestead law 
both point inevitably in this direction. Having 
given these rights to the pioneer we must sweep 
thé public lands clear of all impediments, and 
leave the field open to him alone. 

Lam aware, Mr. Speaker, that this measure 
will be strongly opposed. I am aware that its 
enactment may be long delayed, but like the 
preémption law and the homestead law it will 
eventually triumph. 

It will be opposed on various grounds. By 
some it will be urged that we are depriving the 
Government of large revenues, to be derived 
from the sales of public lands. Let us examine 
this. 

I find by the report of the Commissioner of 
the General Land Office that the estimated ex- 
‘penses of that bureau for the current year will 
be as follows : 


For salaries of Commissioner, clerks, recorders, 
&e s . + $236,600 

For maps, diagrams, stationery, &c à 

For salaries of lund officers, &¢........ we 232,200 

For compenpation of Surveyor General and 

PREFA a AE ER i 


Now, if we suppose the cash receipts of all 
kinds from the sale of public lands to reach dur- 
ing the current year the same amount they 
attained during the year ending June 80, 1866, 
namely, $824,645 08, and if we deduct from 
this aggregate the estimated expenses, as set 
forth above, we will find that the sales of the 
public lands during the current year will net 
the Government just $48,737! A mere pit- 
tance compared with the great interests at stake. 
It is apparent that the question of revenue 
from the sale of the lands need not therefore 
enter into the consideration of this case. 

Let us turn to another aspect of the matter. 
Ifthe sale of the public land yields so little 
direct revenue, what is the amount of the in- 
direct revenue derived by taxation from the 
prosperity and wealth of the people? Leta 
few facts speak. ; 

As long ago as 1832 Mr. King, of Alabama, 
summed up the experience of the Government 
upon this point as follows: 

“The history of the public lands of the United 
Statesturnishes the most instructive lessons of the 
inutility of sales, the value of cultivation, and the 
fallacy of large calculations. These lands were ex- 
pected, at the time they were acquired by the 
United States, to pay off the public debt immedi- 
ately, to support the Government, and to furnish 
large surplusses for distribution. Calculations for a 
fund of $1,000,000,000 were made upon them. Yet, 
after an experience of nearly fifty years, itis found 
„that the sates of the public fands, so far from paying 
the public debt, have barely detrayed the expenses 
of managing the lands, while the revenue derived 
from cultivation has paid both principal and interest 
of the debts of two wars, and supported the Federal 
Government in a style of expenditure infinitely be- 
yond the conceptions of those who established it. The 
gross proceeds of the sales are but $38,000,000, from 
which the large expenses of the system are to be de- 
ducted; while the clear receipts from the customs, 
after paying all expenses of collection, amount to 
$556,443,830. This immense amount of revenue springs 
from the use of soil reduced to private property. The 
duties are derived from imported goods; the goods 
are received in exchangefor exports, the productions 
of the farm and the forest.” 

Now, from that time to the present, the 
amount of receipts from the sales of publie 
land over and above the cost of the system 
has been steadily decreasing, with the growth 
of our homestead and preémption laws, until 
it reaches in the current year less than $50,000. 
Now, if we will suppose that in the past thirty- 
-six years the entire receipts from the sales. of 
public lands have reached an aggregate as 
great as that of the fifty years before 1832, we 
will have the sum of $76;000,000—the grand 
total:which the United States Government has 
‘Qerived from the sale of all its lands since its 


foundation. From this isto be déducted the 
cost of the lands, as follows: 

For the purchase of Louisiana Terri- 

$14,984,872 28 
8,529,358 43 
4,985,599 82 


LOLY ino. 0csewsvcscccecesevacvs 
Interest on $11,250,000. 
For the purchase of Florida. 
Interest to September 30, 183: 1,489,768 66 | 
Payment of compact with Georgia. - 1,063,484 06 ; 
Payment of settlement with Yazoo. 

claimants.......... PORN EOE E 1,830,808 04 


$32,885,891 29 


From this is also to be deducted the many 
millions paid to the Indians in extinguishment 
of their titles, which amounted thirty years ago 
to about fifteen millions; and the many other 
millions paid to surveyors, land officers, and 
the horde of other officers who have been 
employed to prepare the lands for sale or to 
sell them. 

I doubt if the entire sale of lands has yet 
paid one half the original cost of the same and 
the expenses of managing them. So far from 
being a source of revenue the Government has 
most assuredly not yet received back the 
money expended upon them. 

Contrast this result with that revenue which 
is derived from the prosperity of the country, 
and is the measure of its productions. 

In 1866 the total amount derived from internal 
revenue in the United States was $310,000,000; 
from customs, $132,000,000, making-a grand 
total of $442,000,000. 

Thus the revenue derived from the produc- 
tions of the lands in the hands of industrious 
cultivators was, in one year, $366,000,000 more 
than the total amount derived from the sale of 
all our public lands since the foundatton of the 
Government! 

Take my own State—Minnesota. In 1866 
the total amount received by the General Gov- 
ernment from the sale of public lands in that 
State was but $54,337 26, while the amount 
paid by the citizens of Minnesota as internal 
revenue was, in the same year, $366,889 45. 

But it is not necessary to pursue this subject. 
further. Humanity and justice, as well as 
policy and statesmanship, all insist that we 
should sell the arable public lands of the na- 
tion to those who will live upon and cultivate 
them, and to those alone. In this way we shall 
advance the welfare of our citizens, add to the 
wealth of the country, open opportunities for 
the poor but enterprising, and build deep and 
wide the foundations of our prosperity upon 
the hearts ofa happy and grateful people. 

Mr. LAWRENCE, of Ohio. J desire to 


present three amendments to the bill, which I 
propose to offer at the proper time. I ask 


Mr. HOPKINS obtained the floor, ‘but 
yielded to . - Ae 
Mr. JULIAN, who moved that the House 
adjourn. : : o 

The motion was agreed to; and thereupon 
(at four o'clock and twenty-five minutes poms) 
the House adjourned. . 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: : 

By Mr. CHURCHILL: The petition of 
Smith & Post and other firms and individ- 
uals of Oswego and of Utica, New York, im- 
porters and dealers in lumber, asking that the 
duty on imported lumber be changed from ad 
valorem to specifie. 

By Mr. GARFIELD: The petition of citi- 
zens of Youngstown, Ohio, for an increase of 
duties on imports. 

By Mr. HALSEY: The petition of Henry 
M. Pritchard, of Charlotte, North Carolina, 
asking Congress to remove his disability, so 
that he may vote and hold office. 

By Mr. HUMPHREY: The remonstrance 
of Lieutenant Colonel John Nicholson and 
many others, officers of the volunteer service in 
the late war, now residing in Buffalo, New 
York, against the passage of a bill introduced 
into Congress by Senator Witson, of Massachu- 
setts, prohibiting the payment of claims of the 
volunteer officers for additional compensation 
now allowed them by law. 

By Mr. MERCUR: The memorial of George 
Chorpenning, in regard to his claim under act 
for his relief approved March 8, 1857. 

By Mr. MYERS: The petition of Anne E. 
Wing, mother of Charles A. Wing, deceased, 
late of company F, fifteenth New York volun- 
teers, for arrears of pension. 

By Mr. ROBINSON: The petition and pa- 
pers of J. G. Belden, for use and loss of steamer 
Bayou by United States Navy. 

By Mr. SPALDING: The petition of H. P. 
Sanford and others, citizens of Lake county, 
Ohio, for an increased tariff upon imports, 

By Mr. VAN AERNAM: The petition of 
Almira H. Thompson, for compensation as 
nurse during the war and money expended. . 

By Mr. VAN HORN, of New York: The pe- 
tition of citizens of Lockport, New York, ask- 
ing a pension to the widowed mother of the 
late Colonel Donnelly, of the twenty-eighth 
New York volunteers. 

Also, the petition of William Reynolds, ask- 
ing to be reimbursed for expenses incurred in 
defending himself against unlawful arrest and 


that they be read for information. 

The amendments were read, as follows: 

Add at the end of section one: 

And provided further, That nothing herein con- 
tained shall prohibit the sale of such lands as may 
be unsuitable for homestead occupancy, by being 
incapable of cultivation, to be determined in such 
manner as the Secretary of the Interior may pre- 
seribe. 

Second amendment: 

Add a new section, as follows: 

Sac. 3. And be it further enacted, That in all cases 
where any tract or tracts of land have thereon valu- 
able deposits of gold, silver, quicksilver, or other 
minerals, and by reason thereof, in the opinion of 
the Secretary of the Treasury, it may be expedient 
to sell such lands at public sale, he shall be author- 
ized to reserve such lands from sale under the laws 
now authorizing the sale of mineral lands, and cause 
them to be sold at such times, by publie auction, as 
he may deem advisable. 

Third amendment: 

Add as section four: 

Seo. 4. And be it further enacted, That every tract 
of lund capable of cultivation which may hereafter 
be granted to railway or other companies, or to any 
State to aid in the construction of railways or other 
works, whether under existing law or laws hereafter 
enacted, shall be sold bysuch grantees only to actual 
settlers in quantities not greater than one quarter |! 
section to any one person, and at 2 price notexceed- 
ing two dollars per acre; and the Secretary of the 
Interior shall have power to preseribe rules and 
regulations for carrying this act into effect: and no 
person shall be deemed an actual settler who does 
not furnish evidence in such form as the Secretary | 
of the Interior may preseribe, that it is his or her 
intention to enter upon, improve, and reside upon 
the lands he or she may purchase as and for a bome- 
stead. And every tract of land of eighty acres shall 
be ‘deemed capable of cultivation which has thereon | 
ten acres suitable for cultivation or grazing. i 


prosecution as a deserter. 


HOUSE OF REPRESENTATIVES. 
Fray, May 8, 1868. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BoYxTON. 
The Journal of yesterday was read and 
approved. 
CORRECTION OF TITE JOURNAL. 
Mr. BUTLER. I desire to offer a resolution 
for the correction ofthe Journal. 
The Clerk read the resolution, as follows: 
Resolved, That the Journal of the House be, and 
hereby is, amended by striking therefrom all record 
of a resolution offered by Mr. ROBINSON, of New 
York, on the 7th of May instant, beginning “ Re- 
solved, That the resolution adopted by this House on 
the 28th day of February, 1863,” said resolution being 
and intended to be a censure on the action of this 
House and not fit to be entered on the Journal 
thereof. 
Mr. ELDRIDGE. I object to the resolution. 
The SPEAKER. The Chair will state to the 
gentleman from Massachusetts that the resolu- 
tion of the gentleman from New York [Mr. 
> < 
LOBINSON] was not entered on the Journal, 
according to the rule, which is to be found:on 
page 100 of the Digest, which the Clerk will 
read, 
The Clerk read as follows: 
“ All motions, however,to be entered on the Journal 
must be first entertained: by the Speaker.” 


The SPEAKER.. The- Chair. declined to 
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-entertain the resolution:of the:gentleman from 
New York, (Mr. Rozinsoy,] on the ground 
cthat it was: not, as the gentleman alleged, a 
question of privilege. It could not, therefore, 
-be entered'on the Journal, and is not incorpo- 
rated in the Journal. . 
Mr. BUTLER. Then I withdraw the reso- 
lution. 
ADJOURNMENT TILL MONDAY. 


zM WOODWARD. I move that when the 
sHlouse-adjourns to-day it adjourn to meet at ten 
o'clock on Monday next. 

Mr. WASHBURNE, of Illinois. I suggest 

-to the gentleman from Pennsylvania that he 
modify his motion so that there may be a ses- 
sion to-morrow for debate only. 

Mr. WOODWARD. No; Leannot do that. 
My reason for making the motion is that I feel 
the want of to-morrow, and I presume every 
member who is upon a committee feels the 
want of to-morrow to prepare committee busi- 
ness. Our attention has been so much oceu- 
pied by the proceedings in the Senate that there 
has not been time to prepare committee busi- 
ness, and I think one day just now would be 
exceedingly acceptable to members for that 


purpose, 

. Mr. WASHBURNE, of Illinois. So far as 
‘Tam individually concerned I would be glad 
to coneur in the proposition of the gentleman 
from Pennsylvania, [Mr. Woopwarp.] But 
there are many gentlemen here who have 
speeches which they desire to deliver. It does 
not requireany of us to come here to hear them, 
but we can attend to our business just as well. 

The SPEAKER, The motion of the gen- 
tleman from Pennsylvania, to adjourn till Mon- 
day atten o’ clock a. m., will require unanimous 
consent, as the hour of meeting is fixed by the 
rule of the House. 

Mr.WOODWARD. I think it desirable for 
the. House to meet before or at the time the 
-Senate meet. 

The SPEAKER. The Senate meetin secret 
session atten o'clock. 

Mr. WOODWARD. The order of the Sen- 
ate fixing the hour of meeting on Monday does 
‘not provide for a secret session, ‘The record 
in the Globe is as follows: 


‘On motion of Mr. Yates, it was i 
`“ Ordered, That when the Senate adjourn it be to 
Monday next at ten o’clock a. m,” 


The SPEAKER. The Chief Justice, presid- 
ing in the Senate, has decided that, unless 
otherwise ordered, the Senate sitting for the 
trial must meet with the doors closed; and 
therefore the House could not be at the bar of 
the Senate at ten o'clock a. m. The House 
must meet at twelve o'clock m., unless other- 
wise ordered by unanimous consent. 

Mr.WOODWARD. Very well; I will mod- 
ify my motion so that when the House adjourns 
to-day it shall be until Monday next at twelve 
o'clock m. 

The question was then taken upon the mo- 
tion of Mr. Woopwarp, as modified; and upon 
a division there were—ayes 52, noes 35; no 
quorum voting. . 

Tellers were ordered; and Mr. WOODWARD 
and Mr. Lawrence, of Pennsylvania, were 
appointed. 

‘The House again divided; and the tellers 
reported that there were—ayes 71, noes 27. 

So the motion was agreed to. 

Mr. ELDRIDGE moved to reconsider the 
vote just taken; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

CONNECTICUT AVENUE AND PARK RAILWAY. 

Mr. SPALDING. I call for the regular 
order of business. 

The SPEAKER. To-day being private bill 
day, the first business in order is the call of 
committees for reports of a private nature, 
commencing with the Committee for the Dis- 
trict of Columbia, who are entitled to another 
morning hour, At the expiration of the last 
morning hour, on the 27th of March last, the 
House was engaged in the consideration of the 
following bill, reported from the Committee 
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-for the District of Columbia; namely; House 
bill No. 420, to incorporate the Connecticut 
Avenue and Park Railroad Company in the 
District of Columbia. ‘The bill had ‘been 
ordered to be engrossed and read a third time; 
but not then being engrossed, it was passed 
over. The bill being engrossed, it will now be 
read the third time. 

The bill was then read the third time. | 

The question was upon the passage of the bill. 

Mr. WASHBURNE, of Illinois. This bill 
now provides that this company shall sell 
tickets at their offices at the rate of seventeen 
for a dollar. I ask consent to move an amend- 
ment, so as to require the company to sell 
tickets on their cars and at their offices at the 
rate of ten for fifty cents and twenty for one 
dollar. 

Mr. VAN HORN, of New York. 
no objection to that amendment. 

The SPEAKER. It requires unanimous 
consent, the bill having been read the third 
time. 

No objection being made, the amendment 
was agreed to. 

Mr. VAN HORN, of New York. I now 
call the previous question on the passage of 
the bill. 

Mr. LAWRENCE, of Ohio. Will the gen- 
tleman from New York [Mr. Vay Hory] allow 
me to make a suggestion? 

Mr. VAN HORN, of New York. I will 
hear it. 

Mr. LAWRENCE, of Ohio. If I have heard 
the bill correctly, it does not contain any pro- 
vision reserving to Congress the right to alter, 
amend, or repeal this act. I do not know that 
such a provision is absolutely necessary; but 
I believe it is usual to have such a provision 
in these bills. 

Mr. VAN HORN, of New York. 
there is such a clause in this bill. 
will consent to such a provision bein 

The SPEAKER. The Clerk wil 
sixth section of this bill. 

The Clerk read as follows: 

Src. 6. And be it further enacted, That this act may 


at any time be altered, amended, or repealed by the 
Congress of the United States. 

Mr. LAWRENCE, of Ohio. There is one 
thing farther I desire to suggest to the com- 
mittee. The bill ought to contain some pro- 
vision requiring this company to make report 
of their receipts and expenditures. 

Mr. VAN HORN, of New York. I will say 
to the gentleman from Ohio that we have re- 
quired nothing of that kind from any of the 
roads heretofore chartered. If any such pro- 
vision is to be adopted, it should be in the 
form of a general law, applicable to all the 
companies alike. 

Mr. WASHBURNE, of Hlinois. The gen- 
| tleman from New York will find that not only 
by the original act incorporating the Washing- 
ton and Georgetown Railroad Company, but 
by an amendatory act, that company 1s obliged 
to make returns very full in details of all its 
operations. Ido not know whether the com- 
pany complies with the requirement ; but such 
is the provision of the existing law. 

Mr. VAN HORN, of New York. Has the 
company complied with that requirement ? 

Mr. WASHBURNGE, of Illinois. I do not 
know. If it has not done so its charter ought 
| to be taken away. 

Mr. VAN HORN, of New York. Iwillsay 
that the company we now propose to charter 
has no objection to such a requirement as that 
proposed; and of course the committee do not 
object. 

Mr. PRICE. Is the amendment in order 
without unanimous consent? 

TheSPEAKER. Itis not. 

Mr. PRICE. Then I object to the amend- 


ment. 
I have 


I have 


TI think 
If not, I 
inserted. 
read the 


Mr. VAN HORN, of New York. 
already said that the committee have no objec- 
| tion to the amendment. 

Mr. PRICE. I can, in a few minutes, if 


| the. House. will listen, give the reasons why 


i this amendment ought not to go- into the bill, 


oThe SPEAKER: -The bill is opento debate,’ 
= Mee PRICE: Mr. Speaker; I know nothing 
farther about this ‘bill than the-reading of it 
discloses to the House... But it will be observed 
that the bill provides’ that the company shall 
build their road from and to certain points, 
that they shall build their cars of a certain 
size, that they shalt ran at certain intervals of 
time, that they shall not charge more than ‘a 
certain fare; and -after we have prescribed 
every minutie of regulation, it is proposed that 
the Company shall ‘be required to make a re- 
port of their’doings to Congress. Such a 
requirement, after what is already previded in 
the bill, seems to me simply surplusage. As 
the company appear to have nobody here to 
take care of their interests, I propose to save 
them from at least this requirement, which can 
be of no possible use to the country. - 

Mr. WASHBURNBE, of Hlinois. It is pro- 
posed that this company shall be authorized to 
build a horse railroad in this District, which is 
exclusively under the control of Congress, and 
in which all the people of the country are in- 
terested. Why should the gentleman from 
Iowa [Mr. Price] object to requiring the com- 
pany to make report of their earnings and ex- 
penses? It is no hardship upon the company. 
Such a provision has been inserted, I believe, 
in every railroad charter heretofore granted in 
this District. If the gentleman would allow me 
a few moments, I think I could refer him to 
the original law and the amendatory act in 
relation to the railroads already incorporated. 

Mr. PRICE. I think J understand this ques- 
tion thoroughly, and [ must insist on the objec- 
tion. 

Mr. LAWRENCE, of Ohio. Twill send to 
the Clerk’s desk a provision which I think will 
cover the point. 

The SPEAKER. As the gentleman from 
Towa objects, no amendment is in order, except 
by reconsidering the vote ordering the bill to 
be engrossed and read the third time. The 
question is now on the passage of the bill. 

Mr. LAWRENCE, of Ohio. I move that 
the bill be recommitted, with instructions to 
the committee to report it back with a provis- 
ion requiring the company to make reports of 
their earnings and expenditures, 

Mr. VAN HORN, of New York. I desire 
to say that the committee has no objection to 
inserting in the bill the amendment proposed 
by the gentleman from Ohio ; but to recommit 
the bill will eause delay. I will promise the 
House that this clause shall be inserted as an 
amendment in the Senate. I hope the gentle- * 
man will withdraw his motion to recommit. 

Mr. PRICK. If the committee are disposed 
to have this amendment adopted I certainly 
shall not object. ‘The reason of my objection 
was that there seemed to be no discretion left 
to this company as to building their road, con- 
structing and running their cars, regulating 
their fares, or in any other material respect. 
Still, if the committee do not object to the 
amendment, I will withdraw my objection. 

Mr. LAWRENCE, of Ohio. ‘Phe amend- 
ment which I propose is to add the following 
as a new section: 

And be it further enacted, That all the provisions 
of the act incorporating the Washington and George- 
town railroad requiring reports of expenditures and 
earnings and otherwise shall be applicable to the 


company herein incorporated, which shall make 
reports as in said act required. 


The SPEAKER. If there be no objection, 
this amendment will be considered as adopted. 

There was no objection. 

The bill, ds amended, was passed. 

Mr. VAN HORN, of New York, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 
Mr. MERCUR asked and obtained leave of 


|| absence for next week, 


WILLIAM MW GARRALAN. 
Mr. WILSON, of Towa, from. the Commit- 
tee on the Judiciary, reported baek House bill 
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No. 65, for the relief of Willia 
with the recommendation. that.idkd 
The bill was read in extenso. 


the Panoche Grandé Rancho, in t 
‘California, granted by Governor Mahue, 

eltorena to Vicente P. Gomez in the Wer 1844, 
and. by said Gomez conveyed to Willam Mc- 
Garrahan on the 22d day of December, 1857, 
surveyed by the United States surveyor general 
for the State of California, and approved by 
him on the 11th of September, in the year 1862, 


and which said survey is now on file in the Gen- 4 


eral Land Office, shail be in all respects hereby 
fally confirmed to said William McGarrahan, 
upon this condition, however, that the said 
McGurrahan shall, within twelve months after 
the passage of this act, pay into the Treasury 
of the United States the sum of $1 25 per acre 
for the lands embraced within the said survey. 
- The second section provides that upon the 
payment of the said sum of. money to the 
Treasurer of the United States by said McGar- 
rahan, the said Treasurer shall give a certificate 
therefor, and upon the presentation thereof to 
the Commissioner of the General Land Office 
a patent shall be issued to said William Mc- 
Garrahan for said lands. 

Mr. WILSON, of Iowa. 
report of the committee be read. 
explain the matter. 

Lhe Clerk proceeded to read the report. 

Mr. HIGBY. I move that the further read- 
ing of the report be dispensed. with; and F 
should like to ask some questions of the chair- 
man of the Committee on the Judiciary in 
reference to the ‘material points in this case. 
I do not believe that the members of the House 
will understand much about it by the reading 

- of the report. ; 

Mr. WASHBURNH, of Illinois. Has the 
reading of the report been finished ? 

The SPEAKER, It has not. 

Mr. HIGBY. If any member wishes to hear 
the report read I will withdraw my motion. 

Mr. WASHBURNE, of Illinois. Lyant to 
hear it read. sÝ 
` The SPEAKER. Itiswith the chairman to 
say whether the report shall be read ornot. It 
cannot be read as a matter of vight. 

Mr. WILSON, of Iowa. 
to hear it, and I ask that the reading shall 
continue. 

The reading of the report was then contin- 
ued, but before it was concluded the morning 
hour expired. 

The SPEAKER. The further reading of 
the report will be dispensed with and it will be 
published in the Globe. , 

Mr. STEVENS, of Pennsylvania, rose. 

Mr. WILSON, of Iowa. I desire to make 
a request of the House, and it is this: that this 
matter be continued and disposed of now, as 1 
am anxious to leave the city after the conclu- 
sion of the impeachment for a few days. I 
would regard it as a great favor if the House 
would permit me by unanimous consent to go 
on with this report to-day. The reportisnearly 
finished, 

The SPEAKER. The gentleman from 
Pennsylvania has the floor on a privileged 
question. f 

Mr. SPALDING. And I desire to go into 
committee to consider two short appropriation 
bills. 

Mr. WILSON, of Iowa. I make the request. 

Mr. STEWART. I object. . 
` The report was then ordered to be printed, 
and also printed in the Globe; and it then 
went over to the next morning hour on private 
bill day. 

~ The report is as follows: 


The Committee on the Judiciary, to whom was 
referred a bill for the relief of William McGarrahan, 
respectfully sabmit the following report: 

The history of this case is composed of sucha mul- 
titude of circumstances, spread oyer a period cx- 
tending from the year 1344 to the present time, that 
togive itin detail would be to present a report so 
voluminous as te defeat the very objectcontemplated 
by the Ifouse in submitting it to the committee, that 

- of information to its members. , A 
- At-bas, therefore, been deemed advisabloto exhibit 


IT now ask that the 
It will fally 


Gentlemen wish ` 


iig and controlling facts rather than minute-and 
mportant particulars... The effort has been to give 
he present paper a synoptical rather than argu- 
mentative character, as it is believed a plain but ab- 
breviated narrative will be sufficient to satisfy all 
inquirers that the bill herewith reported should pass, 

An impartial statement of the facts and of promi- 
nent proceedings is, in the judgment of the commit- 
tee, all thatis needed to show that Mr. McGarrahan 
is entitled to the relief he seeks and to the land in 
question, as described in his original memorial pre- 
sented to the House during the Thirty-Ninth Con- 
gress. 

In the year 1844 Manuel Micheltorena, the then 
Governor of Upper California, in. accordance with 
a Mexican custom to confer. lands upon deserving 
officials and citizens, granted to Vicente P. Gomez 
a tract of land, then, it would seem, considered al- 
most valueless, and situate in the present counties 
of Fresno and Monterey, State of California, The 
property was then and is now known as “ Panoche 
Grandé Rancho,” 

The making of this grant has been denied, and this 
denial constitutes the principal ground frorg which 
has sprung the prolonged and exhausting litigation 
in the case, extending overa period of more than 
thirteen years. 

The proof of the existence of the grant is satisfac- 
tory. Itis found mainly in the following facts: 

I. The deposition of José Castro, who filled the 
office of political chief of California, and was also 
prefect and commandant genoral, which states that 

‘omez, with whom he was well acquainted, desired 
him (Castro) to inform him (Gomez) of a suitable 
place to petition for or secyre, and that he recom- 
mended the Panoche Grandé. 

IL. The petition of Gomez to Governor Michel- 
torena, March 13, 1844, requesting a grant of the 
rancho, 

II. Amarginal entry madeby the Governor, March 
14, 1844, on the petition of Gomez, that the prover 
secretary should cause the necessary investigations 
to be mado and make report. 

IV. A declaration of the same date, by Manuel 
Jimino, the secretary, that the petition of Gomez had 
been transmitted to the first justice of San Juan, in 
order that he should report what would bejust in the 
matter. 

V, The report of the justice, dated March 20, 1844, 
stating that the land was vacant, and that there was 
no reason why the samo should not be granted. 

I. A map of the land, filed in pursuance of the 
justice’s report. 

VII. The aflidavit of Valentine Gajiola, employed 
in the Presidial Company of Monterey in 1848, show- 
ing that Gomez applied to him to make a map of the 
rancho, exhibited to him the title papers duly execu- 
uted, and that he made the map as desired. 

VIII. The deposition of José Abrigo, the head of 
the commissary department, and resident in Monte- 
rey, proving that Gomez was a clerk in his office, aud 
that in 1845 he (Gomez) showed him a title to the land 
named, together with a map of the property; that 
the papers were signed by the Governor and secre- 
tary, and that he was well acquainted with thesigna- 
tures of these officers, having often seen them write, 
That the archives in which their papers were passed 
into the possession of the American Army, July 7, 


46. 

IX. The testimony of Abrigo, Dr. James L. Ord, a 
surgeon in the United States Army, and others, 
proving the destruction of the archives in Monterey, 
and the fact that such destruction is generally 
admitted. 

X. The deposition of Oscar De Grandé Basque, 
stating that Gomez in 1845 showed hine title papers 
for the rancho, and proposed a sale of the land to 
nim. 

XI. The affidavit of J. Marno Bonilla, secretary 
of the Superior Tribunal of Justice in Monterey, 
stating that Gomez in 1844 applied to him forstamped 
paper, to be used in procuring & title to lands; and 
that in 1845 he saw memoranda of grants of land, 
among which was that of Panoche Grandé to Gomez, 

Xil. The atlidavit of Matias Moreno, secretary of 
State of Upper California, stating that in 1846 he 
knew Gomez had obtained a grant for Panoche 
Grandé, and that he saw the grant. 

ALLL. The attidavits of Maricvio Gonzales, José 
Fernandez, Gabriel de la Torre, Joaquin S. Esca- 
milla, and others, tending to prove the existence of 
the grant. 

XIV. Statement of E. L. Goold, esq., before the 
Judiciary Committee, that he believed the potition 
of Gomez was a genuine document, and that he based 
his opinion on his. knowledge of the facts and cir- 
cumstances connected with the case of suid Gomez 
against the United States, which involved the valid- 
ity of the grant upon which this case is based. Mr. 
Goold was of counsel in said case in opposition to 
the grant, and appeared as a witness before the com- 
mittee on behalf of the opposing parties. 

XV. The grant by Governor Micheltorena, in the 
year 1844, to Don Julian Ursua of the tract known as 
the Rancho“ La Panancha de San Juan and Los Car- 
risalitos,” wherein the tract is described as being 
bounded on the south by the mine of `“ Los Aguilas” 
and “ La Panoche Grandè.” 

XVI. Statement of lienry D. Cooke, esq., that 
when he was in California, in the years 1847-48-49, it 
was common report that Gomez had received a grant 
of a rancho near San Juan from the Mexican Gov- 
ernment. . mite 

XVIIL in 1845 the Board of Land Commissioners, 
at the hearing on the evidence, as required by the 
laws. of the United States, decided that Gomez had 
given satisfactory proof of the existence and luss of 
the grant. A 

1. In the treaty of Guadalupe Hidalgo, entered 
into between the United States and Mexico Febru- 


ary 2, 1848,-it was provided: that property. of evos 
kind belonging to Mexicans should ne tae labs ae 
|| spected, and that the United States should pass such 
laws as would give effect to ihe different stipulations 

; of thotreaty, and always thereafterregularly.entorce 
them. This feature was introduced. to secure all 
landed and other interests that might in any way: be 
aleve by a ghange of j aucbon over the torri- 

ory embraced in the treaty. (Statutes-at-Laree. A 

9, Pp. 229-231.) ee 

2. ‘Lhe law contemplated was passed March 3. 1851 
(United States Statutes-at-large, vol. 9, p. ae 
ating a Board of Land Commissioners, and declaring, 
among other things, “that each and every person 
claiming lands in California by virtue. of: any rigat 
or title derived from the Spanish or Mexican Goy- 
ernment shall present the same to the said commis- 
sioners when sitting as a board, together with such 
documentary evidence and testimony of witnesses 
as the said claimant relies upon in support of such 
claims; anditshall be the duty of thecommissioners, 
when thecaseisready for hearing, to proceed promptly 
to examine the same upon such evidence und upon 
the evidence produced in behalf of tho United 
States, and to decide upon the validity of the said 
claim, and within thirty days after the said decision 
is rendered to certify the same, with the reasons on 
which it is founded, to the District Attorney of the 
United States in and for the district in which such 
decision shall be rendered.” (Sec. 8.) ' : 

3. February 9, 1853, Gomez, in accordance with the 
provisions of the act of March 3, 1851, presented his 
petition to the Board of Land Commissioners; pray- 
ing a confirmation of his claim to the Rancho Pano- 
che Grandé. 

4, The board having fully heard the evidence of 
the grant, decided thatthe claimant had given satis- 
factory proof of the existence and loss of the grant, 
but had failed entirely to offer any proof whatever 
going to show that he ever occupicd, improved, or 
cultivated any part of the land, or that any one ever 
did for him, or that he ever saw the land; and on the 
ground of non-occupancy decided the grant invalid, 

5. In the case of Frémont vs. the United States, 
(17 Howard, 542,) decided at December term, 1854, the 
Supreme Court of the United States held that in the 
case of Mexican land grants omission to take posses- 
sion of the land did not of itself forfeit the right or 
grant. Had this determination preceded the action 
of the Board of Land Commissioners the grant to 
Gomez would certainly have been pronounced valid, 
as the board decided against the grant on the ground 
that the grantee had not entered upon and possessed 
himself of the land granted, 

6. The decision of the Board of Land Commis- 
sioncrs made an appeal necessary, which was accord- . 
ingly taken by Gomez, and June 5, 1857, the district 
court for the southern district of California confirmed 
his claim, and a deeree to that effect was pronounced, 
But through what is claimed to have been a clerical 
mistake, and which the party asserts was unobserved 
for some months, the decree was for three leagues of 
land instead of four, as claimed, and as proved by 
the deposition of José Abrigo, used before the Board 
of Land Commissioners, and in the court, to have 
been comprised in the grant, and was unsigned by 
the judge. ; 

7. Thus, as Gomez, his counsel, and all interested 
might well have supposed, the question of tithe was 
settled, subject, of course, to the right of appeal. 
The records of the district court presenting Gomez as 
owner of the rancho in accordance with the finding of 
the Board of Land Commissioners, the decree of the 
said district court, and the decision of the highest 
court in the Frémont case, Mr. MeGarrahan, Decem- 
ber 22, 1857, bought the property from Gomez in good 
faith, and for a valuable consideration. 

8. The alleged error in the quantity of land stated 
in the decree of June 5, 1857, being discovered, an 
application was made to the court to correct it; 
whereupon, February 8, 1858, an amended decree was 
entered nune pro tune, (that is as of Juncd, 1837,) cov- 
ering the four leagues, and duly signed, 

9. About the time Mr. MeGarrahan purchased 
from Gomes, some persons having prospeeted the 
land discovered mineral deposits, (a fact unknown 
to Mr. McGarrahan when he purchased,) and finding 
it had been sold by Gomez they, as “squatters,” took 
possession of and held it,as they still hoid it, cither 
in person or by assignees, cognizant of the facts, and 
without tithe. i ; 

10. March 15, 1858, the United States appealed from 
the decree of the district court, as it seems was their 
practice to do in all cases adjudicated against them, 
and on July 8, 1858, thirteen months after the final 


| deerce of confirmation, a motion was made by special 
| counsel of the United States in the case, as it seems, 


without notico to the claimant, to have the decree 
opened. g 
ll. Mr. MeGarrahan having been advised that the 


; appeal to the Supreme Court had been taken by the 


Government, without examination as to its merits, 
; in accordance with the uniform practice, made appli- 
| cation through counsel to Hon. Jeremiah, S. Black, 
i the then Attorney General, (a certified transeript of 
the case being presented to him,) to have him exam- 
| ine the case and determine whether he would persist 
| in the appeal. i 
12. After full argument before the Attorney Qen- 
| eral, that officer directed that the appeal should be 
; docketed and dismissed; and on January 31, 1859, it 
Was so entered upon the books of his office and upon 
the records of the Supreme Court. Whereupon, in 


which ordered and decreed the doeketing and dis- 

| missal of the appeal entered in the Supreme Court, 
and commanded that such proccedings be had in said 
ease as, according to right and justice and the laws of 
the United States, ought to bo had.’ - Pe 


i 
| 
i 
i! March, 1839, the Supreme Court issued its mandate, 
I 
| 
| 


: 13, The said mandate was filed in tho district court 
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May 4,1859. whereupon the court ordered, adjudged, 
and-deoreed thatthe said mandate should be carried 
into effect, and that-the said Gomez proceed under 
the decrée of the court as ‘under a final deeree. 

Phe ‘effect of this was to perfect the title to said 
rancho in Mr. McGarrahan, as the grantee of Mr. 
Gomes, $ 
; At this stage of the case the most vigilant lawyer, 
donsulted:by client and required to examine records, 
could have given no other opinion upon the state of 
the: records than that a fee-simple interest in the 
rancho was vested in Mr. McGarrahan. 

Erow this- time the parties occupying the property, 
without title orrightfal claim, resorted to divers ox- 
pedients to. defeat MeCarrahan's title: accordingly 
the“ squatters” interest, so called, which vested in 
the. New Idria Mining Company, appeiled to con- 
trolling oflicers of the Government, ‘This is shown 
by tho following facts: 

1. A consultation between Mr. E. L. Goold, coun- 
sel for the “squatters” upon the property alluded to, 
with the Attorney Gencral, and immediately there- 
after that officer making a motion in the Supreme 
Court to recall the mandate beturespoken of, vn the 
ground of fraud and wantofjurisdiction, |., 

2. Tho alleged traud was declared to consist inthe 
fact that a conveyance of an undivided half interest 
in the property had been made by Gomez to Pacifi- 
ous Ord, then representing the United States as dis- 
trict attorney, aud that he had consented to the 
propriety of the original decree of June 5, 1857. 

3, It is shown that Mr, Ord, atter his appoint- 
ment to the oflico he held, not only revealed to tho 
Government the fact that he was interested in the 
claim, but requested the Gov crnment to employ vther 
connsel to attend to its interests. 

4, This the Government did not do; tho conse- 
quence of whith was, that Mr. Ord, at the time of 
the original decrec, having no evidence militating 
against the validity of the grant, acquiesced in its 
confirmation; and so far as this committee can dis- 
covor the representation then made by Mr. Ord was 
in accordance with tacts. A Pots 

5. At this point in the proceedings it appeared that 
some influence, unknown to the committee, had 
caused the tile marks and indorsements on the final 
order of the district cuurt, made ju obedionce to the 
mandate of the Supreme Court, to be erased from the 
rocord, as well ag tho fling of the mandate itself. 
This seems to have been donc on the 18th of January, 
1860, more than cight months arter the order had 
been filed, Tt also appears that certain entries in 
the books of the Attorney General's office respecting 
the original appeal in this case aud the action of the 
Government in other appeals cmbraced in the same 
ordor, were not kuown to the court or to MeGar- 
rahan’s counsel in time for them to avail them- 
selves of the benefits thereof, on the hearing of the 
case in the Supreme Court, on motion by the Attor- 
ney General to revoke the mandate. It wil be 
romembered that it was upon the conclusive evidence 
of his order that the Supreme Court had directed the 
proper outry to be made upon their record, and that 
thoir mandate was issued. 

6. This failure to disclose the facts to the court by 
the Government undoubtedly had much to do in 
securing the order of the Supreme Court revoking 
their mandate of 1859, and which order was strangely 
withheld until Junc, 1862, when it was filed by the 
present claimuut jor the purpose of again lodging 
jurisdiction of the vase in the court below, 

7. But, in the meantime, (March 21, 1861,) the dis- 
trict court annulled its original decree. ‘This ex- 
traordinary action on the part of the court scems to 
hayebeen taken withoutnotice, cither to the claimant 
or his known counsel, and in the absence of both. 

8. As soon as this conditi.a of things was ascer- 
tained, an application was made to the court to re- 
store the decree, and upon iuli hearing the order, as 
requested, was maue on the tth August, 1862, 

9. ‘hus matters rested until the Zoth August, 1862, 
whon the then district attorney, contrary to express 
stipulations, entered into boiween himself aud the 
counsel for the claimant, in tucir absence and with- 
out toutes obtained an order of appeal to the Supreme 

ourt. 

10, The impropricty of this proceeding is made ap- 
parent for the reason that, iu order to give the Bu- 
preme Court jurisdiction, acitation should have been 
first issued, signed by the judges, served on theclaim- 
ant, and formal return made, with proof of service. 

ll, The law is very clear upon this point; the acts 
of 1789 and 1803, which regulate appeals, (the appeal 
not having been takenin open courtat the June term 
in 1857, when the original decree was pronounced, 
nor atthe Deceuiber term in 1857, when the decree 
was entered mune pro tung, or, in other words, within 
five years as directed by the statntes,) demanded a 
notice to the opposite party, and the proceeding was 
thereforeclearly wrong. Thecourt upon a full bear- 
ing reached this detcrinination, and accordingly de- 
cided, December 4, 1802, thatthe appeal ailowed Au- 
gust 25, 1862, be vacated and set aside, and that an 
appeal on behalf of the United States to the Supreme 
Court be denied. 

Here, for the second time, the record evidenced a 
perfect title in the claimant, 

It haying been twice judicially determined by the 
action of the courts, that Mr, MeGarrahan was the 
legal owner of the Rancho Panoche Grandé, the 
aggressors upon bis rights resorted to a new line of 
action. he 

1. Asseen after nine years of litigation, Mr. McGar- 
rahan, the present claimant, succeeded In acquiring 
two distinct confirmations of his title. It was then, 
in accordance with the act of Congress of June, 1862, 
he applied to the United States surveyor general of 
California for a survey of the said tract of land, and 
which officer caused the survey to be made and 
approved September 11, 1862. Thissurvey wastrans- 


mitted immediately thereafter to the General: Land 


Office, and a patent fer the property was demanded. j 
2. Here; again, he was conironted by the New dria 


Mining Company, betore referred to, Lhe Secretary 
of tho interior at that time, (Hon. Caleb B. Surith,) 
after argument in the case, ordered the patent to 
issue. k 

hus, again, for the third time, the title to the 
Panoche Grandé was found to bein Mr. MeGtarrahan, 
Some unknown cause delayed the execution of this 
order, and the patent was not issued. This neglect, 
or refusal, was persisted in throughout the remainder 
of Mr. Secretary Dwith’s term. 'Thomatter was then 
brought to the notice of Mr, Usher, the new Secre- 
tary, before whom it was again argued, and by whom 
a patent wasdirected to be issucd. Neither the order 
of Mr. Smith nor Mr. Usher was, obeyed, for some 
reason not yet divulged or ascertained. k 

For the iourth ume the title of Gomez and his 
grantee wasdecided to bo good and available inlaw. 
‘A request was then made by the claimant of Presi- 
dent Lincoln that he would make wa examination 
of the case and determine it upon its merits, ‘This he 
consented to do, Printed briefs were laid belore 
him, aud upon iull consideration of all the facts and 
circumstances he directed the Secretary of the la- 
terior to cause n patent to issue to Mr. MeGarraban, 
And thus, for the filth time, Mr. McGarrahan was 
declared to be entitled to the property, or rancho, 
and that neither the United States nor any other 
person bad Jawful claim to the same. : 

In accordance with ‘this order of the President of 
the United States to the Secretary of the interior, a 
patent was actually made out, but for reasons not 
fully explained never delivered to him for signature, 

To recapitulate, , 

1. Lhe proof of a legal grant from the Mexican 
Government to Gomez and the transfer of titie to 
MeGarrahan are clearly and indisputably shown, 

¥% The district court of tho United States for the 
southern distriet of California contirmed the grant. 

3. Lhe Attorney General of the United States de- 
clared tho title to the lands to be in Mr. MeGarra- 
han, and caused an entry to tuat effect to be made 
on the books of his ofice and in the Supreme Court, 

4, Hon. Caleb B. Smith, Secretary of the interior, 
after examination and consideration of the case, 
ordered a patent to be issued to Mr. McGarraban. 

5. Mr. Usher, the successor in office of Mr. Smith, 
similarly decided. 

6. Mr. Lincoln, after inquiry, decided the grant to 
be genuine, and that a patent should be issued to 
Mr. McGarrahan. 

from the time when the district court pronounced 
its decree of confirmation (June 5, 1867) and the 
President’s action on the ease, (in tho fall of 1863,) it 
will be observed, over six years had elapsed, and, in 
consequence of the lapse of time, an appeal could 
net be had according to law, unless something should 
appear to avoid the limitation. 

in December, 1863, a paper, purporting to be a 
transcript of proceedings as they appeared on the 
records of the district court, was prepared in the 
Attorney General’s ollice in Washington, District of 
Columbia, forwarded to the district attorney in Cali- 
fornia, certified by him out of his district, without 
comparison with the record, und merely from mem- 
ory, and from which transcript were omitted material 
parts of the record, and retusned to Washington. 

Upon the transcript thus made up the case was 
again brought before the Supreme Court, which 
being discovered by the claimant, a motion was made 
tu strike olf the appeal, which was refused, although 
it, as it seems to tue comiiltee, was out of ime, and 
the transcript had been made up without reference 
to the actual records of the district court, 

Notwithstanding the Supreme Court refused to 
strike off the appeal taken in the manner indicated, 
a new transcript was obtained, 1865, from the clerk 
of the district court, and filed at Deeember term, 
1865, cight years and a halt after the decree of the 
district court confirming the title was first pro- 
nounced, and more than three years after the period 
had elapsed within which the law allowed an appeal 
to be taken in the case, unless somo exception takes 
it out of the limitation. Upon this appeal the Su- 
preme Court, in March, 1866, decided the case against 
tue claimant, and thus matters now stand, 

‘be committee have bestowed a great deal of time 
and labor upon this case, in order to arrive at its 
real facts and merits. ‘lhe claimant and the parties 
resisting his claim have been heard patiently and 
atgreat length. 

dn presenting the conclusion at which the commit- 
tee have arrived they do not wish to be understood 
as undertaking to review and reverse the action of 
the Supreme Court retative to the case. Under and 
by virlue of the right of petition the claimant has 
presented his case to Congress, and the House of 
Representatives directed this committee to inquire 
into the grounds of his complaint. ‘his has been 
done. Many facts have been presented to the com- 
mitice which were not placed betore the court. Ad- 
ditional evidence has been subinitted and circum- 
stances disclosed which have induced your committee 
to conclude that the relief prayed for by Mr. McGar- 
rahan ought to be extended to him; and thismay 
very readily be done. The title to the landclaimed, 
and which he asks that he may be allowed to pur- 
chase, is now vested in the Government of the United 
States, and it is merely a question whether he shall 
be permitied to secure that which, in the judgment 
of your committee, he acquired title to by virtue of 
the Mexican grant aforesaid, or it shall fall into the 
hands of a corporation known as the New Idria Min- 
ing Company, which bas been resisting his claim for 
years and paying the expenses of the efforts of said 
company out of the proceeds of the mines, the title 
to which rests in the United States. 

It is clear that McGarrahan purchased the prop- 


| erty in good faith, and for'a valuable ‘consideration, 


when it was regarded as of but little value: Ils in- 
terests have fan attacked and. his. title resisted, 
nominally, b¥ the United States, but really by the 
New Idria Mining Company. The name of the Uni- 
ted States, fheir officers and moncy, have been used 
to resist his claim, and all to the end that this prop- 
erty, Valuible as it now undoubtedly is, may, pass 
into the\fands of parties who are wholly unknown 
to the record of the proceedings had ip the courts of 
the United States, respecting the title to the land in 

‘ucstion, through all its years of transit from the 

oard of Land Commissioners to and through the 
Supreme Court of the United States. : 

‘The company aforesaid placed before the commit~ 
tee a memorial,in which the case is stated as follows: 

“Pho real parties who contested the grant were 
your memorialists, for against them only were the 
efforts of the owners of the ‘Panoche Grandé Ran- 
cho’ directed. For the New Idria mives, and for tho 
fruits of the labor of those who have developed them, 
the owners of the ‘Panoche Grandé’ are now seck~ 
ing congressional interference in their behalf, It may 
well be doubted whether the ‘Panoche Grandé 
would cver have been heard of in the district court 
of the United States or in Congress but for the hope 
of robbing your memorialists of the fruits of their 
years of labor and vast expenditures of money. 

This extract shows that the United States have no 
interest as between these parties beyond that of pre- 
serving its faith as pledged in the treaty made be- 
tween this Government and that of Mexico. Andas 
to the allegation of robbery, &c., made by said com- 
pany, it may be remarked that one of its stockhbold- 
ers, of large interest, testified before the committee 
that after paying all of the expenses of said com- 
pany, including every outlay, a balance would be left 
in its treasury on account stated. 

The precedents are numerous where the Congress 
has afforded redress in cases of an analogous char- 
acter. The following are referred to: 

I. The Soscol act, 12 United States Statutes, page 


808. 
TI. The Bolsa de Jomales act, 13 United States 
Statutes, page 136. Y ane 
II. Ex-Mission San José act, 13 United States Stat- 
utes, page 534. ae 
IV. Laguna de Santos Calle aet, 13 United States 
Statutes, page 372. . 7" 
V. Baron de Bastrop act, 9 United States Statutes, 
page 597, g 
to which wo ave the act of June 21, 


Tn addition 
1860, and the act of March’1, ae 

In view of all the facts developed in the case, and 
believing that justice/and equity demand that the 
relief prayed for by theclaimantbe extended to him 
the committee recofamend the passage of the biil 
ith reporte! 


SSION OF ARKANSAS. 

ENS, of Pennsylvania, from the 
We on Reconstruction, reported back 
House bill No. 1039, to admit the State of Ark- 
ansas to representation in Congress, with the 


. recommendation that it do pass. 


The bill was read in extenso. The pream- 
ble states that the people of Arkansas, in pur- 
suance of the provisions of an act entitled tAn 
act for the more efficient government of the 
rebel States,” passed March 2, 1867, and the 
acts supplementary thereto, have framed and 
adopted a constitution of State government 
which is republican in form, and the Legisla- 
ture of said State has duly ratified the amend- 
ment to the Constitution of the United States 
proposed by the Thirty-Ninth Congress, and 
known as article fourteen. 

The bill then declares that the State of Ark- 
ansas is entitled and admitted to representa- 
tion in Congress, as one of the States of the 
Union upon the following fundamental condi- 
tion: that the constitution of Arkansas shall 
never, be so amended or changed as to deprive 
any citizen or class of citizens of the United 
States of the right to vote who are entitled to 
vote by the constitution herein recognized, ex- 
cept as a punishment for such crimes as are 
now felonies at the common law, whereof they 
shall have been duly convicted. 

Mr. ELDRIDGE. I would inquire of the 
gentleman from Pennsylvania [Mr. Srevexs] 
whether it is the purpose of the chairman of the 
ae on S econsmnoton to force action 

n this bill to-day wit 7. tunity 
ERRET, y without any opportunity of 

Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, I have no objection to the gentleman’s 
discussing it. It being a bill which, I think, is 
> ove all „exception, more so than any other, 
: vould like to hear if there is any objection 

o it, only I trust it will be presented as briefly 
as possible. Ido not want to discuss a single 
paragraph of it, but I desire it should be acted 
on to-day. 


Mr. ELDRIDGE. I would say to the gen 
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tleman from Pennsylvania here is a report. to 
the House which consists of fifty printed pages, 
and it is laid on our tables this morning, or 
rather, I believe, it is not laid on.our tables 
generally; Iwas able only a moment ago to 
obtain -acopy.- The bill itself was also only 
handed.to me a moment ago, and I understand 
the. gentleman’s colleague on the committee 
[Mr. Becx] has had no opportunity to examine 
the evidence submitted in connection with the 
report, It is desirable it should be examined 
and discussed. We do not consider this bill 
so unexceptionable as the gentleman has inti- 
mated. We think it involves important prin- 
ciples that ought to be discussed; that the 
same principles are involved in this bill that 
were to some extent involved in the bill admit- 
ting Alabama; and we think, without having 
had an opportunity to examine the papers, that 
it is in gross violation of the Constitution, and 
we ought to be allowed reasonable time to 
discuss it. y 

- Mr. STEVENS, of Pennsylvania. I cer- 
tainly shall not object to the gentleman’s hav- 
ing reasonable time to diseuss it. The bill has 
been distributed, I believe, andall I can say is, 
if gentlemen want to speak I hope those who 
think there is.no difficulty about it will not 
occupy the time, but let the doubting gentle- 
men occupy the time. With that understand- 
ing, as we have now some three hours before 
us to-day, I will move the previbus question, 
agreeing that I will not say a word. 

Mr. BAKER. Will the gentleman yield to 
me a moment ? : 

Mr. BECK. Will the gentleman allow me 
to make a suggestion? ` 

Mr. STEVENS, of Pennsylvania. Yes, sir. 

Mr. BECK. This bill is Just submitted, but 
the papers setting torth all the facts have not 
yet been considered. General Grantsent in a 
communication on Thursday last. That has 
not yet been laid before the House. Though 
advanced copies are now here, yet members 
have never seen it. It is a long, detailed re- 
port. The papers also which were sent to the 
House by the President relating to the southern 
elections are not yet before us. Now, if the 

entleman from Pennsylvania will fix an early 

ay, say Monday or Tuesday next, the House 
will have an opportunity to understand the 
facts and will be able to vote advisedly. I only 
ask that we may have these papers before us 
so as to be able to act intelligently. lt will 
only require a delay of a day or two. The 
printers, I understand, will have them ready 
to-night or to-morrow morning. 

Mr. BOULTWELL. I believe the gentleman 
from Kentucky [Mr. Beck] is in error in re- 
gard to the printing; as J understand it, all the 
papers which the gentleman wanted to have 
printed have been printed and are now on the 
desks of members. 

Mr. BECK. I desired the affidavits accom- 
panying the report to be printed but the commit- 
tee were of opinion that they were so volumi- 
nous that it would take too long to print them. 
Therefore I consented that they might not be 
printed. But I hoped to have an opportunity 
to: examine them if not printed. 

Mr. BOUTWELL. 1 understood that all 
that the gentleman from Kentucky really 
thought important to be examined have been 

rinted. 

Mr. BECK. But Thoped, with those docu- 
ments before us, we could have an opportunity 
to examine the affidavits and the exhibits re- 
ferred to. On account of the delay in printing 
J consented that they should not be printed. 
I now only ask a day or two to enable us to 
examine the papers. . 

Mr. BOUTWELL. In reply to the gentle- 
man I will say that the examination which I 
made of the papers leads me to the conclusion 
thatthey are numerous, voluminous, andunim- 
portant. ‘The affidavits are-in regard to indi- 
vidual transactions, attempts to voteand voting 
alleged to be irregular. But all these papers, 
as I understand from the reports made to the 
House, were ‘submitted by the genetal com- 


manding in that distriet to Colonel Tourtelotte, 
who went to Little Rock, Arkansas, examined 
the whole matter, and made a report thereon, 
which is printed in thesedocuments. _ It covers 
less than three pages. I believe it is a fair 
statement of the whole affair, which can be read 
from the Clerk’s desk in less than fifteen min- 
utes, L have no doubt, for the information of 
the House. It is represented on all hands as 
a fair and candid statement, and I may say that 
it is stated to the committee that Colonel Tour- 
telotte is not of the political opinions of the 
controlling party in the country. We are will- 
ing to accept his statement as a statement of 
the truth concerning the election in Arkansas. 

Mr. ELDRIDGE. I desire to inquire if 
there are not here fifty printed pages, deemed 
of sufficient importance by the committee to 
have them printed and laid before us, and if it 
is possible for any gentleman to examine these 
fifty printed pages so as to discuss this bill? 
Ought not, then, the request of the gentleman 
from Kentucky, [Mr. Brcx,] which is area- 
sonable one, to be granted by this House or by 
the gentleman having charge of this bill, to fix 
an early day next week when this bill shall 
come up for discussion. I certainly shall not 
then insist that the gentlemen who have made 
up their minds, who were referred to by the 
gentleman from Pennsylvania, shall discuss it; 
but those who desire it ought certainly to have 
an opportunity to read what the committee has 
considered of sufficient importance to have 
printed and laid before us, and no one can do 
that to-day. 

Mr. BOOUTWELL. In reply to thatI have 
to say that much of this document of fifty pages 
is made. up of official military orders relative 
to the election, and can furnish no instruction 
whatever to the House. They were printed, 
as I said before, at the suggestion of the gen- 
tleman from Kentucky, [Mr. Becx,] the com- 
mittee bêng disposed to allow the printing of 
whatever he thought was desirable. But the 
substance of the whole matter is in the report 
of Colonel Tourtelotte, who reviewed the trans- 
actions in Arkansas after an examination made 
by him under official orders and continued 
through many days. 

Mr. ELDRIDGE. Let me inquire if the 
committee have made any report in writing? 

Mr. BOUTWELL. No, sir; we have not. 

Mr. ELDRIDGE. Then I ask how the 
House is to get information? The gentleman 
tells us that these fifty pages do not contain 
any information of any importance, and he 
tells us the committee have brought in no re- 
port. And yet he has come to the conclusion 
that the House will be sufficiently informed 
and sufficiently wise to act upon this great 
question without any information whatever. 

Mr. BOUTWELL. Well, the committee 
supposed that the gentleman from Wisconsin 
and his friends, who have been so anxious to 
have these States represented during the last 
three years, would consent to the bill at once. 

Mr. ELDRIDGE. The gentleman cannot 
get off in that way by holding out that this is 
the kind of representation that we desire. 

Mr. BAKER, Mr. Speaker, I certainly have 
no disposition to obtrude any obstruction in 
the way of speedy action in the matter of ad- 
mitting Arkansas and these other States to 
representation. I wish, however, to say that 
this action is important, and ought, therefore, 
to be deliberative. 

Now, some days ago the constitution of the 
State of Arkansas was ordered to be printed. 
I have applied to the Doorkeeper for a copy, 
and I am informed that it is not yet printed. 
I wish to see this constitution; I wish to read 
it; I wish to know what I am doing before 
voting upon soimportant a proposition. Now 
that the business is brought formally before 
the House, gentlemen may give their atten- 
tion to the subject, may examine the constitu- 
tion, and may be prepared to know what they 
are doing. : 

This bill certainly involves or raises a very 
grave constitutional question as to whether or 


not this Congress, as.a legislative acty can im= 
pose the fundamental: condition. provided for 
in the bill. Now, for myself, I like the funda 
mental condition. lam very much attached 
to the provision of liberty embodied in it but 
with me it is a question of power in this Con: 
gress under the Constitution of the United 
States—a question of our power: to impose 
such a condition upon the State. 

Now, what I say is that business of this.sort 
should not be taken up, in the absence of the 
printed constitution of Arkansas, without due 
consideration, and pressed to a vote. ‘1 really 
think that the best, the most harmonious, ani 
the proper course to be taken is to allow this 
matter to go over until Monday. I do not wish 
to be understood as committing myself by any- 
thing J have now said to any final conclusion 
which I may reach in reference to the. pro- 
priety of the bill proposed. 

Mr. STEVENS, of Pennsylvania. 
now say what I have to say. 

Mr. BECK. Will the gentleman allow me 
to make a statement? i 
Mr. STEVENS, of Pennsylvania. Cer- 

tainly. 

Mr. BECK. I desire to say that we of the 
committee never had before us the communi- * 
cation from the President of the United States 
which was communicated to us on Friday last, 
setting forth all the facts of the Arkansas elec- 
tion and the report of the commissioners who 
conducted the election. That document went 
directly from this House.to the Government 
Printing Office, and the printed copies will be 
sent to us to-night. We have never yet seen 
it; we have seen only the communication from 
General Grant. The printed copies ‘of the 
constitution of Arkansas will be ready to-night 
or to-morrow. And by Monday morning we 
will be in possession of the faets communi- 
cated by the President, being the reports of 
the commissioners who held the election and 
also the constitution itself, 

Mr. STEVENS, of Pennsylvania. At the 
time the committee selected the papers which 
we deemed it necessary to have printed, we 
selected all that the gentlemen deemed import- 
ant, for the others were merely formal papers 
and not necessary to be printed now. The 
only papers deemed important are now printed 
here, being the reports of the district com- 
manders. 

In regard to the constitution of Arkansas, 
I think, when it comes to be examined, when 
gentlemen have after a while picked out all its 
flaws, that everybody will see that there is not 
a single clause in that constitution to which 
any one can object, unless it be some one who 
is opposed to freedom. 

Now, what I propose is to ask that we now 
proceed with the consideration of this bill; 
that gentlemen on the other side, if they choose 
to go on and discuss this bill, may find all the 
fault with it if they can. Then, if the House 
can findanything in it which deserves a further 
hearing, they can delay the bill if they choose 
todo so. There are reasons, which L do not 
think it proper and necessary to mention now, 
why this bill should be considered, passed, and 
sent to the Senate before next Monday. 

I now ask the previous question, as that is 
the only way to get at this matter. 

Mr. SPALDING. I hope the gentleman 
will not press the previous question; I cer- 
tainly cannot support it. 

Mr. ELDRIDGE. I understood the gentle- 
man from Pennsylvania to say that he proposed 
to give a reasonable time to discuss this bill. 


Mr. STEVENS, of Pennsylvania. I will 


do so. 

Mr. ELDRIDGE. I hope the House will 
not take any such precipitous action upon this 
bill as is proposéd, : 

Mr. BLAINE. TI hope the gentleman from 
Pennsylvania [Mr. Srevens] will insist upon 
the previous question. If there is any subject 
which has been talked to death in this country 
it is the subject. of reconstruction. - What. is 
wanted now is actions -F think Congress and 


I will 


. 


GLOBE. 


the people are tired.of -the talk -both on: this 
side of the House and the other... We want to 


ach = ; 

“Mr SPALDING. -Does the gentleman ex- 
peet. us.to vote upon this bill without knowing 
what the constitution of Arkansas is? I will 
net vote: for-it antil I-know what the consti- 
tutionis::: The whole pith of the matter is the 
constitution, and I want an opportunity to see 
what-it is. . 

SMi ROBINSON. The gentleman from 
Pennsylvania [Mr. Srevens] suggests that itis 
important to have this bill acted upon and sent 
to. the Senate before Monday. The Senate 
could not act upon the bill if sent to them, for 
they meet on Monday at ten o'clock for a cer- 
tain matter, which will occupy the whole day. 

Now, allow me to say that I shall vote for 
any. bill or anything which will bring these 
States back without condition into the Union, 
because I believe that neither Jefferson Davis 
norany one of his successors here or elsewhere 
ever could do anything to take them out of the 
Union. I believe they are in the Union now; 
and/I will vote for anything that will acknowl- 
edge these States in their right position as 
equal States in the Union. ` 

Mr: ELDRIDGE. Wil the gentleman from 
Pennsylvania yield to me? . 

Mr. STEVENS, of Pennsylvania. I will 
yield after the previous question has been sec- 


onded. 

Mr. ELDRIDGE. I desire the gentleman 
to yield to me in order that I may speak against 
the propriety of insisting upon the previous 
question at this time. 

Mr. STEVENS, of Pennsylvania. There is 
no necessity for yielding to the gentleman; the 
House can determine that matter. 

The question was taken on seconding the 
previous question, and upon a division there 
were—ayes 67, noes 48. . 

.. Before the result of the vote was announced, 

Mr. ELDRIDGE called for tellers. 

‘Tellers were ordered ; and Messrs. ELDRIDGE 
and. BourwELt were appointed. 

~The House divided; and the tellers report 
ed—~ayes 66, noes 33. 
: So the previous question was seconded. 

The main question was ordered. 

-Mre ELDRIDGE. Mr. Speaker, is it in 
order now to move that the House adjourn? 

The SPEAKER. The gentleman from 
T uneylvänia [Mr. Srevexs] is entitled to the 

oor. 

Mr. STEVENS, of Pennsylvania. I want 
to say, in order that it may go to the country, 
that every member of this House had a copy 
of the constitution of Arkansas sent to him 
more than three weeks ago. Every member 
must have received a copy; or he must have 
missed it through the mails. I have seen copies 
lying-around so thickly that I think some gen- 
tlemen must have thrown them away because 
they did not choose to keep them. 

Mr. VAN WYCK. I ask unanimous con- 
sent to present a resolution which I have been 
unanimously directed by the Committee on 
Retrenchment. to. report, and which it is very 
desirable should be.acted upon by the House 
immediately, 

Oh, no 


ci Several MEMBERS. : 
Mr. VAN WYCK. ‘There will be no objec- 
tion:to the resolution when gentlemen hear it. 
Mr. SPALDING. I object to the present- 


ation of the resolution now. 
Mr. 


Mr. STEVENS, of Pennsylvania. 


Speaker, I rise to close the debate, and I will | 


yield to other gentlemen a part of my time. 

-Mr. ELDRIDGE. The gentleman says he 
rises ‘‘to close the debate.’ Does he not rise 
to begin it also? 

Mr. STEVENS, of Pennsylvania. I will 
give to the gentleman an opportunity to begin 
it, it he so desires. I will vield a part of my 
time to any gentleman who wishes to speak. 

Mr. WOODWARD. Willmy colleague yield 
to me for a moment? 

Mr. STEVENS, of Pennsylvania. -T yield 
to my colleague fifteen minutes. 


Mr. ELDRIDGE. . Will the gentleman from 
Pennsylvania [Mr. Woovwarp] yield: to me 
that Imay make a motion that: the House 
adjourn? . : p 38 

Mr. WOODWARD. Yes, sir: 

Mr. ELDRIDGE. I make that motion. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Woopwarp] cannot yield for a 
motion to adjourn without the consent of his 
colleague, [ Mr. Srevens, of Pennsylvania, }who 
is entitled to the floor. |. 

Mr. WOODWARD. Mr. Speaker, I have 
no desire to make a speech at the present time ; 
and my friend, whom | thank for his courtesy 
inyielding me the floor, need notgiveitto me for 
that purpose, because, sir, I am not prepared 
to discuss a constitution which I have never 
seen. I do not know whether or not I would 
vote for the admission of the’State of Arkansas 
under the constitution recently framed; for I 
have not seenit. I now. ask my colleague— 
and this was my object in rising—to explain 
how we are to guaranty to Arkansas a ‘‘ repub- 
lican form of government’? when we are not 
permitted to see the fundamental law under 
which that State is to be organized. I have 
heard a great deal this session about the obli- 
gation resting upon us to guaranty to each 
State a republican form of government. Now, 
I do not mean to say that all I have heard on 
that subject bas been wise; but I have heard so 
much on-that topicthat before a new State comes 
into the Union I wish to know whether it has 
a “republican form of government.: I want 
to form my judgment upon this question from 
the constitution or the fundamental law of the 
State. My colleague will excuse me for saying 
that I will not take his opinion upon that ques- 
tion; Iam not satisfied to take his testimony 
that Arkansas is a republican State. I want 
to see the constitution for myself. 

Now, l appeal to my venerable friend that 
he give us time enough to inform*urselves 
about that constitution before he forces us to 
avote. It would be extremely awkward for 
me to be found voting against a truly repub- 
lican State. I have no disposition to do it. 
On the contrary, Lam extremely anxious for 
the admission of Arkansas and all the other 
excluded States, and will vote for their admis- 
sion with all my heart when they present them- 
selves in a manner fitting them to be admitted. 
I am very sure that my very candid friend 
would not desire to place any of us in that po- 
sitiom I do not wish to be betrayed into vot- 
ing against a State for the admission of which 
I would cheerfully vote if I could know the 
grounds upon which she is to come in, There- 
fore I maintain it is not.a question for the 
House, but for the gentleman’s own sense of 
fairness and honor that he will allow his col- 
leagues to know what they are doing before 
they are called upon to vote. That is the ap- 
peal I make to bim. 

Mr. BECK. Do I understand the gentle- 
man will yield to me? 

Mr. STEVENS, of Pennsylvania. Cer- 
tainly. A 

Mr. WELKER. Let me suggest to the-gen- 
tleman from Pennsylvania that perhaps the 
best. occupation of our time would be to hear 
the constitution of Arkansas from the Clerk’s 
desk. It is alleged by a good many gentle- 
men to whom this constitution was sent three 
weeks ago that they never had an opportunity 
of reading it. I suggest thata part of the gen- 
tleman’s hour be taken up with the reading of 
the constitution of Arkansas. 

Mr. ELDRIDGE. The gentleman ought to 
know that it cannot be read in an hour, 

Mr. BLAINE. How does the gentleman 
know that, if he never saw it? 

Mr. STEVENS, of Pennsylvania. Nearly 
a month ago every gentleman upon this foor 
was furnished by the State of Arkansas with 
a copy of this constitution.. If they have not 
seen proper toread and preserve it, it is not the 
fault of the State of Arkansas. It has been 
upon ourtables. I donot expectmy colleague 
to take my. opinion on these questions, because 


Lknow-he 3s better acquainted with them:than 
Jame: L-supposed he did see the:constitutionz 
Every gentleman ought to have réadit.. Every. 
member.ought to have informed himself of its 
contents. If they have notdoneso then Lagree 
that a-part-ef my hour. may be taken up with 
ihe reading of the constitution of Arkansas,- 

Mr. BECK. -What time does the gentleman 
from Pennsylvania allow me? ae 

Mr.. STEVENS, of. Pennsylvania. What 
time does the gentleman ask? : 
~ Mr. BECK. . Lask for a reasonable time. - 

_Mr. STEVENS, of Pennsylvania. How 
much? , l 

Mr. BECK. Twenty minutes. 

Mr. STEVENS; of Pennsylvania. That is 
reasonable.. pik ae 

Mr. BECK. . Mr. Speaker, while it would 
take more than an hour to state properly my 
objections to this pill, I will avail myself. of 
the twenty minutes allowed me by. the gentle- 
man from Pennsylvania [Mr. Stevens] tọ lay 
before the House as many of the more promi- 
nent objections to it as I can, fully convinced 
that-I can do no more, and that. it would be 
idle to attempt to make a speech. I desire 
to state now what I have endeavored to state 
before, that this House is not in possession of 
any of the facts necessary to base its action 
upon. The constitution of Arkansas is now in 
the hands of the printer, and I doubt whether 
a single member of this House, outside of the 
members of the Reconstruction Committee, 
ever saw it or know asingle provision contained 
in it. The committee have made no report 
and furnished no data to the House outside of 
the bill itself; so tbat you are all groping in 
the dark. 

On Wednesday last the President of the 
United States sent to this House the report 
of the commissioners who held the electionin 
Arkansas, which, together with the accom- 
panying papers, were at once ordered to be 
printed, and were sent direct to the printer by 
the Clerk, where they still are, and no mem- 
ber of this House, nor even of the Reconstruc- 
lion Committee, has ever seen. them, or knows 
a single fact therein contained. They may 
show such a state of fact. relative to the vote 
on the ratification of the constitution as to 
satisfy this House that it was in fact rejected ? 
Why not postpone action till they are received? 
The constitution and report will be returned 
by the printer to-night or to-morrow as I am 
informed. : 

On Tuesday last General Grant laid before 
the House the report of General Gillem and 
the accompanying documents; a part only of 
this was ordered to be printed bythe House, and 
on yesterday morning, when the Reconstruction 
Committee met, we found that no portion of it 
had. been sent. We selected out such portions 
of it as we regarded as of special importance 
to a proper understanding of the facts relative | 
to the election, and by leave of the House ob- 
tained yesterday it was sentto the printer, with- 
out consideration or morethan a mere cursory 
examination by the committee. It is justnow 
being returned, a few of the advance copies 
only having been brought in, containing fifty 
pages of printed matter, which, of course, no 
member has yet been able to read, much less 
to consider and understand; besides all this, 
there are unprinted affidavits and other papers 
now before me, referred to in the report just 


i posted, which I have had time only to read 


urriedly, and about the facts stated in which 
this House knows nothing. Yet, under these 
circumstanees, we are required to vote epon 
this bill to decide that this is a proper consti- 
tution and thatit was ratified by the legal voters 
of Arkansas when we never saw the ove and 
know nothing about the facets as to the other. 
Tam compelled to dissent from the majority 
of the committee on both the propositions 
embraced in the bill, First, because I regard 
the proposed constitution as so unjust and op- 
pressive to the white race, and so flagrant y 
violative of the powers and daties conferred by 
the reconstruction acts of Congress, which I 
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assume will becoọnsideredas valid and binding, 
that it ought to be rejected, even if a majority 
of the votes permitted to be cast were cast in | 


favor of its ratification ; and second, because I ; 


am entirely satisfied that at the pretended elec- 
tion held as it was in a manner and under cir- 
cumstances that ought to condemn and annul 
it, a majority of the votes cast were, in fact, 
castagainst its ratification. I willstate briefly 


the facts and reasons on which I rely in suap- i 
I must, of course, | 
i | 


port of these propositions. 
confine myself to a few of the more prominent 
and glaringly outrageous provisions of the in- 


strument itself, which seems to have been | 


prepared specially to harass and oppress the 
native white population of the State. The 


convention doubtless considering that the more | 
oppressive and vindictive they made it the | 


more likely it would be to be acceptable here. 
No other State in the South has, so far, pre- 
sented a constitution at all approaching this 
in its wholesale exclusion of white men from 
the right of suffrage, and none of them have 
had the audacity, the shameless audacity, to 
admit, as this does on the face of the paper itself, 
that all these exclusions and all this political 
ostracism is simply to force the white men of 
Arkansas to unite themselves with the Radical 
party, put its satellites in power and place, and 
like whipped spaniels on their bended knees 
lick the hand that scourged them. Let me here 
read article eight ; title, Franchise: 

ARTICLE VIIL 

Franchise. 

_ SECTION 1. In all elections by the people the elect- 
ors shall vote by ballot. f 

Sec. 2. Every male person born in the United 
States, and every male person who has been natural- 
ized or has legally declared his intention to become 
a citizen of the United States, who is twenty-one 
years old or upward, and who shall have resided in 
the State six months next preceding the election, and 
who at the time is an actual resident gi the county in 
which he offers to vote, except as h®reinafter pro- 
vided, shall be deemed an elector: Provided, No 
soldicr or sailor or marine in the military or naval 
service of the United States shall acquire a resi- 
donee by reason of being stationed on duty in this 
mtate, 

Sec. 3. The following classes shall not be permitted 
to register or hold office, namely, first, those who 
during the rebellion took the oath of allegiance or 
gave bonds for loyalty and good behavior to the Uni- 
ted States Government, and afterward gave aid, 
comfort, or countenance to those engaged in armed 
hostility to the Government of the United States, 
either by becoming a soldier in the rebel army, or | 
by entering the lines of said army, or adhering in any 
way to the cause of rebellion, or by accompanying 
any armed force belonging to the rebel army, or 
by furnishing supplies of any kind to the same. 
Second. Those who are disqualified as electors or 
from holding office in the State or States from which 
they came. Third. Those persons who during the 
late rebellion violated the rules of civilized warfare. 
Fourth. Those who may be disqualified by the pro-. 
posed amendment to the Constitution of the United 
States known as article fourteen, and those who 
have been disqualified from registering to vote for 
delegates to the convention to frame a constitution | 
for the State of Arkansas, under the act of Congress 
entitled ‘An act to provide for the more efficient 
government of the rebel States,” passed March 2, 
1867, and the acts supplemental thereto. Fifth, Those 
who shall have been convicted of treason, embezzle- 
ment of public funds, malfeasance in office, crimes 
punishable by law with imprisonment in the peni- 


tentiary, or bribery, Sixth. Those who are idiots or 
insano: Provided, That all persons included in the 
first, second, third, and fourth subdivisions of this 
section, who have openly advocated or who have 
voted for the reconstruction proposed by Congress, 
and accept the equality of all men before the law, 
shall be deemed qualified electors under this consti- 
ion, 

Sec. 4, Tho General Assembly shall have the power, 
by a two-thirds vote of each House, approved by the 
Governor, to remove the disabilities included in the 
first, second, third, and fourth subdivisions of section 
three of this article, when it appears that such per- 
son applying for relief from such disabilities has. in 
good faith returned to his allegiance to the Govern- 
ment of the United States: Provided, The General 
Assembly shall have no power to remove the disa- 
bilities of any person embraced in the aforesaid sub- 
divisions who, after the adoption of this constitution 
by the convention, persists in opposing the acts of 
Congress and reconstruction thereunder. ‘ 

Sse. 5. All persons before registering or voting 
must take and subscribe the following oath: “I, -— 
—=,do solemnly swear (or affirm) that I will support 
and maintain the Constitution and laws of the Uni- 
ted States and the constitution and laws of the State 
of Arkansas; that Iam not-excluded from register- 
ing or voting by any of the clauses in the first, sec- 
ond, third, or fourth subdivisions of Article VIII of 
thé constitution ef the State of Arkansas: that I will 
never countenance or aid in the secession of this 
State from the United States; that I accept the civil 
and political equality of all men, and agree not te 


attempt to deprive any person or persons, on account 
of race, color, or previous condition, of any political 
or civil right, privilege, or iumunity enjoyed by any 
otherclass of men; and, furthermore, that I will notin 
any Way injure, or countenance in others any attempt. 
to injure, any person or persons on account of past 
or present support of the Government of the United 
States, the laws of the United States, orthe principle 
of the political and civil equality of all men, or for 
affiliation with any political party: Provided, That 
if any person shall knowingly and falsely take any 
oath in this constitution prescribed, such person so 
offending, and being thereof duly convicted, shall 
be subject to the pains, penalties, and disabilities 
which by law are provided for the punishment of the 
crime of willful and corrupt perjury. 

Sxc. 6. Electors shall in all cases, except treason, 


felony, or breach of the peace, be privileged from | 
arrest and civil process during their attendance at | 


elections and in going to and returning from the 
same. 

Sec. 7. It shall be the duty of the General Assem- 
bly to enact, adequate laws giving protection against 
the evils arising from the use of intoxicating liquors 
at elections. 


‘These provisions, excluding from registration 
and suffrage all men who were disqualified in the 
State from which they came, were used to ex- 
clude men who had moved from Tennessee and 
Missouri, although they had become citizens 
of the State of Arkansas. They were not al- 
lowed to register or vote, although they pos- 
sessed all the qualifications required by the re- 
construction laws, as the affidavits on tile show. 

Again, it makes it a fundamental principle 
that every man who will stand by the recon- 
struction acts and vote with the party in favor 
of ratifying this constitution and electing its 
supporters shall have the right to vote; but 
those who do not do it shall be forever dis- 
qualified, and shall never be forgiven by any 
act of the Legislature. It is only when they 
shall have united themselves with that party 
that they should have any rights and privileges 
in the State. A more disgraceful provision 
could not well be imagined. 

Again, it requires, no matter what may be 
the condition of things hereafter, that the ex- 
periment of negro’ suffrage shall be forever 


fastened upon the peuple, with no power, even | 


if they change their minds on that subject, to 
do away with it. I have heretofore expressed 
my opinion of this provision in the Alabama 
case. No man with proper self-respect can 
either swear or agree to sucha provision. The 
reconstruction acts themselves permitted every 
man to register and vote who was not ex- 
cluded from office by the third section of the 
fourteenth amendment tothe Constitution, and 
yet the exclusion under this constitution goes 
far beyond, and disfranchises thousands of men 
who had all the qualification of electors under 
the reconstruction acts. The only exclusion 
therein contained being in the proviso to the 
fifth section, as follows: 


“Phat no person excluded from the privilege of 
holding office by said proposed amendment to the 
Constitution of the United States shall be eligible to 
election asa member of the convention to frame a 
constitution for any of said rebel States, nor shall 
any such person vote for members of such conven- 
tion, 

“Sere. 6. And be tt further enacted, That until the 


people of said rebel States shall be by Jaw admitted | 
i the Congress of the United ; 
States any civil governments which may exist therein | 


to representation in 


shall he deemed provisional only, and in all respects 
subject to the paramount authority of the United 
States at any time to abolish, modify, control. or 
supersede the same; and in all elections to any office 
under such provisional governments all personsshall 
be entitled to vote, and none others, who are enti- 
tled, to vote under the provisions of the fifth section 
of this act; and no person shall be eligible to any 
office under any such provisional governments who 


would be disqualified from holding office under the | 


provisions of the third article of said constitutional 
amendment.” 

The third article of the constitutional amend- 
ment is as follows: 


“Sno. 3. No person shall be a Senator or Repre- 
sentative in Congress, or elector of President and 
Vice President, or hold any office, civil or military, 


under the United States or under any State who, }! 


having previousiy taken an oath as a member of 
Congress or as an officer of the United States, or as 
a member of any State Legislature, or as an execu- 
tive or judicial officer of any State, to support the 
Constitution of the United States, shall have engaged 
in insurrection or rebellion against the same, or given 
aid or comfort to the enemies thereof. But Congress 
may, by a vote of two thirds of each House, remove 
such disability.” 


General Gillem.issued his order on the 14th 
of. February, 1868, declaring how the election 


should be held and conducted, and how:the: 

registration should be corrected. Itis ás fol 

lows: / ee 
[General Orders No. 7.] 


Heapquarrers Fourts MILITARY DISTRICT, | 
ë (MISSISSIPPI AND. Ark ANS AS) 
VICKSBURG, MISSISSIPPI, February 14,1868, 

I. The Arkansas constitutional conventi one 
yened at Little Rock, Arkansas, pursuant to General 
Orders No. 37, series of 1867, from these headquar- 
ters, having framed a constitution and ¢ivil-govern= 
i| ment in compliance with the laws of the United 
| States known as the ‘‘reconstruction acts,” and hav= 
ing provided for the submitting of said constitution 
to the registered voters at an election:to be ordered 
by the general commanding the district, said elec: 
tion is, by authority of the above-stated laws, and in 
accordance with the provisions of the constitation, 
| hereby ordered to be held in Arkansas, beginning 
|j the 18th day of March, 1868, and continuing ‘until 
completed; at which election the registered voters 
may vote foror against the ratification of the consti« 
tution herein mentioned. i Bae 
; II. Commencing fourteen days before the clection, 
| boards of registrars will, at the county seat or most 
accessible place, after having given reasonable pub- 
lic notice of the time and place thereof, revise, for a 
period of five days, the registration lists, and, upon 
| being satisfied that any person not entitled thereto 
has been registered, will strike the name of such per- 
i| son from the list, and such person shall not be allowed 
i| to vote, The board will also, during the same period, 
add totheregistry the names of all persons who at that 
|, time possess the qualifications required by law and 
who have not been already registered. All changes 
ij made in the lists of registered voters will be inme- 
diately reported to these headquarters, 

In order to secure as nearly as possible a full 
expression of the voice of the people, the election 
will be held at each precinct of every county of the 
State of Arkansas, and, as required bylaw, under the 
supervision of the county hoards of registration. The 
method of conducting the election in each county 
will be as follows: At the meeting provided in: the 
foregoing paragraph each board of registrars will 
divide the whole number of election precincts of their 
|| respective counties into three portions, as nearly 
equal in number as possible, and assign one of the 
| shares thus made to cach registrar, who will be re- 
sponsible for the proper conduct of the election 
therein. Thereupon each registrar will appoint a 
judge and clerk of election, who, with himself, will 
į constitute the ‘‘commissionersof election” forallthe 
precincts of his district. Hach registrar will provide 
himself with a ballot-box, with lock and key, and of: 
sufficient size to contain the votes of allthe registered. 
voters in the largest precinct. Mach registrar will 
give full and timely notice throughout his district of 
| the day of election in each precinct, so that he, with 
| his judgexnd clerk, can proceed from precinct to pre- 
cinct of his district, and hold election on consecutive 
days, when the distance betwedn precincts will per- 
| mit, with a view to the early completion of the voting, 
The election will be by ballot, and will be conducted 
| in all details, not herein prescribed, according to the 
| customs heretofore in use in the respective States. 
Each ballot will have written or printed upon it, 
| “ For Constitution,” or “Against Constitution.” 
Each voter in offering his ballot mustexhibit hisecer- 
| tifivate of registry, across the face of which the clerk 
of election will write his name in red ink, to indicate 
that a vote has been cast upon that certificate, at the 
; same time the registrar will check off the voter's 
name on the precinct book serving as the poll-book. 
The polls will be opened by nine o’clock a, m. at each 
precinct, and will be kept continuously open until 
sunset, at which time the polls will be closed, the 
ballot-box opened, votes counted by the commission- 
ers, and a written return thereof, under oath of the 
commissioners, immediately made to these head- 
quarters in duplicate. The votes cast will then be 
securely inclosed and forwarded by mailto the acting 
i} assistant adjutant general at these headquarters, 
with a letter of transmittal setting forth the number 
ii of votes cast for and the number against àa constitu- 
tion, which letter will be witnessed by the deputy 
sheriff present in accordance with the requirements 
of paragraph five of this order. 

i IV. Judges and clerks of election will be selected 
‘| by registrars preferably from among the residents of 
| their respective districts; but if they cannot be ob- 
i tained therein, competent and qualificd under the 
law, then from among the residents of the county; 
, and if not attainable in the county, then the Stateat 
large; theyare required lo take und subscribe to the 
oath of office prescribed by the act of Congress of 
July 2, 1862, which oath may be administered by the 
|} registrar. The oaths, properly subscribed, will be 
| forwarded immediately for file in the office of the 
H acung assistant adjutant general at these headquar- 
ers. 

The pay of these officers will be six dollars per diem 
H for eac a day they are actually employed on their le- 
gilimate duties, and their actual expenses of trans+ 
portation within their district will be reimbursed. 
| V. The sheriff of cach county is made respensiblo 
i for the preservation of good order and the perfeet 
| freedom of the ballotat his various election precincts 
in his county. Yothis end he will appoint a depaty, 
who shal be duly qualified under the laws of the 
State, for each precinct in the county, who willbe 
required to be present at the place of voting during f 
the whole time the election is being held. The sai 
deputies will promptly and fully obey every demand 
| made upon their official services:in preserving peace 
| and good order by the commissioner: of election. 
| Sheriffs, in making their appointments, will exercise 
| great care to select. men whom ‘they know to be in 

every. way able-to, serve... Deputies. appointed in 


é 
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accordance with the foregoing wiltbe paid five dollars 
forthe day’s service, ọn- accounts. appreved-by tho 
registrar, out of the reconstruction fund. 

_ VI. As an additional measure tor securing the pur- 
ity of the election each registrar, judge, and clerk 
is hereby clothed with all the functions of a deputy, 
sheriff, or constable, and is empowered to make ar- 
rests, and ‘authorized to perform all duties apper- 
taining to such officers under the laws of the State 
during the days of election. 

Ii. At every-precinct.on the days of election all 
public .bar-rooms, saloons, or other places at which 
intoxicating or malt liquors arc sold at retail, willbe 
closed.: Should any infraction of this respect come 
tothe knowledge of the commissioners of election, or 
the deputy sheriff in attendance, they will immedi- 
ately.cause the arrest of the offending party or par- 
ties, and the closing of his or their place of business, 

ll parties so arrested will be placed under bonds of 
not less than $100 to appear for trial when required 
by. proper authority, or, in ease of failure to give the 
required bond, will be held in arrest to await the ac- 
tion of the general commanding. 

VIEL, Should violence or fraud be perpetrated at 
the election in any precinct, the general commanding 
will exercise to the fullest extent tho powers vested 
in him for the purpose of allowing to all registered 
electors an opportunity to vote freely and fearlessly. 

X. No registrar, judge, or clerk will be permitted 
to become a candidate for office at the election for 
which he serves as commissioner. 

X. Such further orders as may be deemed necessary 
by the general commanding upon thesubject of elec- 
tions. for State or other officers, as may have been 
provided for by the convention, will, when the con- 
stitution, or ordinances of the convention relating 
to the subject, shall have been received, be issued. 

. By command of Brevet Major General A, C. Gillom: 

QHN TYLER 


First Lieutenant 43d Infantry, _ 
Brevet Major U.S. A., A. A.A. General. 


Official copy: 

WILLIAM ATWOOD, 
First Lieutenant 19th Infantry, 
A, A.A. General. 

The record shows that his order, as well as 
the reconstruction acts, was disregarded in 
almost every particular. He provided that no 
registrar, judge, or clerk should be permitted 
to become a candidate for office at the elec- 
tion at which he served as commissioner. And 
yet the fact was, in a large majority of the 
counties, the men who conducted the election 
were candidates for Congress, for members of 
the State Legislature, for county judges, for 
sheriffs, and other offices, and were themselves 
acting in direct violation-of the order. They 
counted the votes and determined the legality 
of the voters who offered to vote for or against 
the constitution, when the very existence of 
the offices for which they were candidates de- 
pended altogether upon the ratification of the 
constitution; for if the constitution itself was 
not ratified their offices all fell to the ground. 
They struck from and added to the registration 
lists to suit their own purposes, not only up to 
the time the polls opened, but during the time 
the election was being held, as the proof clearly 
shows. 

Look at the record of the vote as shown by 
General Gillem’s report, which shows a ma- 
jority of thirteen hundred and sixteen for the 
constitution. lake, for instance, the county 
of Pulaski. The majority in favor of the con- 
stitution in that county is thirty-nine hundred 
and twenty-two. The polls were kept open 
from the 13th to the 30th of March. There 
were eleven hundred and ninety-five more 
votes. cast than were registered. And the 
proof submitted by General Gillem shows, as 
{think clearly, that they kept the polls open 
there, and in other counties where the blacks 
were. in the majority, until they ascertained 
what number of votes were necessary to carry 
the constitution upon which their offices de- 
pended, and they allowed them to vote with- 
out certificates, 

Mr. PAINE. Will the gentleman allow me 
a question? I believe he has made a mistake. 

Mr. ELDRIDGE. Mr. Speaker, when gen- 
tlemen cut us off without debate and then ask 
to take part of the few minutes they graciously 
allow us, I object. 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Becx} has the right to yield for 
explanation of the pending question if he sees 
fit to do it. If he declines he cannot be inter- 
rupted. f 

Mr. BECK. If I have made a mistake in 
the figures I will allow a question. 

Mr. PAINE. I understood the gentleman 
to remark that it appeared that votes were cast 


_THE CONGRESSIONAL GLOBE: 


in Pulaski county without certificates of regis“ 


tration? Did he mean to state that? 

- Mr. BECK. I mean to say that the inves- 
tigation failed to discover that a single man 
out of the eleven hundred and ninety-five in 
excess of the registered. voters in Pulaski 
county was a legal voter anywhere. 

An examination of the report of General 
Gillem, and of Colonel Tourtelotte, who was 
sent by him to examine into the alleged frauds, 
will show that the commissioners conducting 
the election in Pulaski, where, as stated, the 
vote was eleven hundred and ninety-five in ex- 
cess of the registration, and in Jefferson, 
where seven hundred and thirty votes were cast 
by persons not registered in the county, except 
in very few instances, failed to swear the per- 
sons offering to vote that they had not voted 
elsewhere, failed to take their names or their 
residences, or the places where they claimed 
to have registered, the number of certificates, 
or any other facts whereby the fraud could be 
traced. ‘The registrars themselves were wholly 
unable to give any information which even 
tended to show that these persons had not 
voted elsewhere, and the presumptions are all 
that they had, the votes being all received, not 
only in disregard, but in palpable violation of 
the plainest provisions of the law. There isa 
large mass of evidence and information ac- 
companying the reports of General Gillem and 
Colonel Tourtelotte which the committee de- 
clined to have printed, partly because of the 
delay it would cause, and partly because a 
majority of the committee considered that it 
would not affect the resalt. Ihave these facts 
now before me, I have read and examined all 
of them, hastily, it is true, as I have had very 
little opportunity to do so, and it shows sub- 
stantially the following state of the case in the 
few counties that could be reached, either in 
whole or in part, by the gentleman who under- 
took to get the evidence to base his report 
upon: 

i Johnson county: Russell B. Chitwood, 
registrar and superintendent of the election at 
Spadra precinct, reported the vote for the con- 
stitution there as being one hundred and nine- 
teen for the constitution and ninety-nine against 
it. The fraud there was so palpable, and the 
precinct so small, that they determined to make 
that a specimen of the whole, and accordingly 
the affidavits of one hundred and seventy-seven 
gentlemen are taken, all properly signed and 
sworn to, showing that they each voted against 
the constitution in that precinct. It appears 
that the whole vote cast there was two hundred 
and eighteen, of which forty-one was for and 
one hundred and seventy-seven against the 
constitution—a majority of one hundred and 
thirty-six against it, instead of twenty majority 
in its favor, as returned. It is claimed that 
the majority in Johnson county was one hun- 
dred and ninety against the constitution instead 
of forty-two, as reported. ` Besides, the affi- 
davits of the individual voters, the joint aff- 
davits of Messrs. Connelly and Cravens, and 
the letter of W. W. Floyd to Hon. F. A. Terry, 
on file, sustain this state of fact. 

2. Madison county: the affidavits of sixteen 
registered voters are filed, showing that they 
were not allowed to vote solely because they 
were opposed to the constitution, and other 
affidavits show that twenty-one citizens, hay- 
ing all the qualifications required by the re- 
construction laws of Congress, were not allowed 
to register or vote because they were known 
to be opposed to the ratification of the consti- 
tution. 


8. Izard county: it is shown by affidavits | 


that in Union township fifty-seven registered 
voters were rejected, fifteen in White River 
township, seventeen in Conway township, and 
forty-two in Mill Creek township, in all one 
hundred and thirty-one, because they desired 
to vote against the ratification of the consti- 
tution.. The affidavits of eight other registered 
voters show that they were rejected without 
cause other than opposition to the constitu- 
tion: ` Thereport of General Gillem shows that 
the:vote of that county was four hundred and 


nine against the constitution and one ‘hundreé 
and forty-five for it; majority against it, tw 
hundred and sixty-four. It appears satisfac’ 
torily that men who were opposed to it in many 
instances were not allowed to vote, while thos¢ 
who favored it were permitted to vote at their 
homes, oh the highways, and elsewhere, as well 
as at the voting places designated either by law 

or the military orders. 

4. Carroll county: in this county there are 
a number of separate affidavits taken the re: 
sult may be thus stated. Twenty-six registered 
voters swear that they, though duly qualified, 
were not allowed to cast their votes solely be- 
cause of their opposition to the constitution ; 
seven were rejected because they had been 
overseers on public roads, and one because he 
had come from Missourisome years before, and 
it was alleged that he could not have voted. 
there if he had remained, making in all thirty- 
four illegally disfranchised in Carroll county. 

There are also affidavits here showing that 
in the county of Washington more than fifty 
men were excluded who were known to be legal 
voters, many of whose votes were received and 
then taken by the registrars, who were candi- 
dates for various offices, and torn up in their 
presence and thrown on the ground. Of Pu- 
laski and Jefferson I have spoken generally 
before. The greatest frauds were, perhaps, 
committed in these counties. There are afti- 
davits here showing that women were per- 
mitted to vote, that minors were permitted to 
vote, and that the polls were kept in the hands 
of the registrars and executive committces, and 
never sent to the general commanding until 
there had been every opportunity to manipu- 
late them to suit the purposes of the parties, 
they being themselves, in many instances, can- 
didates for office under the constitution. 

These fact#are shown in this record, and I 
have the affidavits lying before me. General 
Gillem himself alleges that there are charges 
of fraud which ought to be investigated. The 
officer who was sent to make an investigation 
makes the same allegation, and says that it was 
asserted by those desiring todo so that it would 
take six weeks to make the investigation. He 
had not time to make a full investigation, but 
he reports all the facts that Ihave stated. Gen- 
eral Gillem returns a letter to him from the 
Democratic Central State committee, which I 
will read, offering to prove all the alleged frauds 
if time is allowed. It is as follows: 


LirtLtx Rock, Arkansas, April 13, 1868. 


GENERAL: In yourtelegram of March 28, to Colonel 
F. A. Terry, you gave the assurance that “ charges of 
fraud,” in the late election, *' preferred by cither 
party,” would be * impartially investigated.” 

Relying on that pledge,and with a view to afford 
a basis for making it effective, we, as the central 
committee of the Democratic party of Arkansas, do 
now allege that in many of the counties, if not in all, 
gross wrongs and frauds were perpetrated in the in- 
terest of the Radical party, making the election a 
mockery, and nullifying the legally expressed will 
of a large majority of the registered voters of the 
State, by whom the constitution was, in fact, over- 
whelmingly rejected, instead of being adopted, as its 
advocates falsely claim. 

Among the acts fraudulent in themselves, or used 
to cover frauds, we specify the following: 

I. That nearly all the registrars of the clection 
were bitter Radical partisans, and were, in many 
counties, candidates for office, dependent for success 
on the ratification of the constitution—asin Puiaski, 
Jefferson, La Fayette, White, Little River, and others. 

If, That atthe revision of registration lists sundry 
registrars, disregarding the reconstruction Jaws, as 
well as orders from district headquarters, illegally 
and fraudulently crased the names of citizens enti- 
tled to vote, refused certificates to others similarly 
entitled, and granted certificates to persons having 
po right of sufrage whatever—as in Yell, Carroll 

rawford, Wasai e r 
conics ington, Independence, and other 

II. That, although the election began on March 
13, it was not concluded in counties polling a heavy 
negro vote till after all the counties having white 
majorities had voted, enabling the Radicals to sup- 
ply any number of votes needed to secure a fictitious 
ae aa as ona whore the polls were not 

se arch 28, and in ski 3 ~ 
maipetopen till the 30th. “laskipwheroth esre 
- that large numbers of ignorant negroes 
forced by threats of punishment or bribed by prom- : 
ies of Pecuniary rewards to vote for the constitu- 
tonas in Phillips, St. Francis, Crittenden, Chicot, 
ha, Jefferson, Pulaski, and elsewhere, 
eee bar, many timid white men were deterred from 
fans agains the constitution by savage menaces 
of members of the Radical party, backed by the 
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appearance of military support; asalso by thetyran~ 
nical provisions of theconstitution itself, disfranchis- 
ing all persons voting against it, without regard to 
their personal or political antecedents. 

VI. That unjust discriminations were made against 
white men, and in favor of negroes, by allowing the 
latter to vote at any precinct in the State, bat re- 
stricting the former, if Democrats, to the precinets 
of their actual residcnce—as in Arkansas, White, and 
other counties, 3 

VIL. That among the votes counted for the consti- 
tution (and far exceeding the majority claimed for 
it) many were illegally and fraudulently cast, by 
persons voting ropeatedly at different, precinets, or 
simulating dead or absent voters, or being non-resi- 
dencs of the State, minors, women, or otherwise dis- 
qualified; and many others were, in reality, not cast 
at ali, but were corruptly placed in the ballot-boxes. 
eitherin addition to the votes actually cast, orelse in 
liea ofthem, these last being purluined and destroyed; 
all of which was done, wholly or in part, in Johnson, 
White, Phillips, Jefferson, Pulaski, Cross, St. Francis, 
and other counties. 

Wo beg you to belicve, General, that the foregoing 
charges and speeitications are by no means extrava- 
gant. They are the mildest possible expression of 
the feelings and positive knowledge of the outraged 
white people of Arkansas, who, bent, but not yet 
crushed, by such monstrous frauds and villainies, 
appeal, through us, to you, as of their own race and 
blood, to give them the opportunity to establish the 
truth of all that is herein alleged. This we offer to 
do, before an impartial commission of honorable offi- 
cers, by clear testimony, and in due form of law: 
and, after making good this engagement, we further 
beg the privilege of confirming the proofs adduced 
by our votes, at a free and fair election, to be held 
‘throughout the State on one and the same"day, by 
judges and clerks taken equally from both parties, 
and with ample notice toallthe people. In that way 
the true sentiment of the registered voters can be 
ascertained; which is the professed aim of the recon- 
struction laws, and must be your object as a soldier 
and gentloman, A 

Allow us to add the hope that your action on 
this, our solemn protest against injustice and fraud, 
and our humble potition for a redress of grievances, 
will not be long delayed, especially when it is con- 
sidered that the Radical party, in contempt of all 
precedent and Jaw, and as proclaimed by them be- 


fore the election, have already installed their pre- 


tended Legislature and usurped by force the govern- 
mont of the State. 

We have the honor to be, General. your most 
obedient servants. R. A. HOWARD, 
FRANCIS A. TERRY, 

R, C. NEWTON, ` 
ARNOLD SYBERG, 
L. B. NASH, 
C. B. MOORE, 
Committee. 
Brevet Major General Auvay C. GILLEN, y 
Commanding Fourth Military District, 

As will ‘be observed, these gentlemen, who 
are men of the highest character and intelli- 
gence, offer to prove that the constitution was 

efeated by an overwhelming majority. And 
there is not a gentleman in the House who will 

. look into the facts sworn to who will not say 

that it was so defeated. And yet in the face 
of all these facts, and in the absence of all the 
information which was sent to the House by 
the President, and which can be obtained in a 
day or so, in the absence of the constitution 
itself, and in ignorance of the facts reported 
by General Gillen, it is proposed to admit the 
State of Arkansas to representation here, and 
to swear in the men who are claiming the seats 
upon the ground that a majority of the people 
have voted for the constitution, when the in- 
formation in the hands of the printer and the 
affidavits which I have before me, only a part 
of which I have had time to collate, show con- 
clusively that the facts are not as stated in the 
bill. 

Now, sir, I have not time to discuss the pro- 
visions of the constitution itself. Upon the 
question of education, upon the question of 
taxation, upon the power given to the commis- 
signers appointed to control the election, and 
upon a variety of other questions, the consti- 
tution is, perhaps, the most objectionable that 
you ever saw. While they resolve in the ordi- 
nance attached to the constitution as follows: 

“That this convention is utterly opposed: to all 
amalgamation between the white and colored races, 
whether the samc is legitimate or illegitimate. 

“We would therefore recommend that the next 
General Assembly enact such laws as may effectually 
prevent the same;” 
they require that the school fund, of perhaps 
$1,000,000, shall be kept for.schools to which 
-blacks and whites shall go together, and itcom- 
pels a white man, if he is unable to: educate 
his children otherwise, to send to the negro 
schools.their sons and daughters between the 
ages. of. five and cighteen years for at-least 


| 


three years. The constitution requires the 
Legislature to pass such laws as will compel 
them to go. Of course it will be a penal 
offense if they do not go. 
constitution reads thus: 


“The General Assembly shall require by law that | 
every child of sufficient mental and physical ability | 


shall attend the public schools during the period 


between the ages of five and eighteen years for a | 
term equivalent to three years, unless educated by | 


otber means.” 


Now, sir, I think this House, even now, after | 
the previous question is seconded, in justice to | 
itself, in justice to. the truth of history, should 
postpone this matter and look into it, and I 
assert that you will find the facts to be as I 
have stated them, aud that there are in this | 
constitution provisions more obnoxious than | 
are contained in any other constitution that has | 
been sent up from these southern States ; pro- 
visions that no one can, with proper respect for 
himself, submit to as the fundamental law of 
the State in which he lives. 

We want timealso to look into the way in which 
this vote was taken. It was, as I have shown, 
taken in great part by registrars who were them- 
selves candidates for office, in violation of the | 
order of General Gillem and the reconstruction 
laws. It was taken by men directly interested 
in the result, by men who excluded from the 
polls hundreds and thousands of men who were | 
as much qualified to vote as they were, that 
allowed men, women, and children to vote to | 
swellup a majority in favor of the constitution. 
These facts, [ suppose, are to be altogether 
ignored, because the polls have been so manipu- 
lated as to show a majority for the constitution 
which is oppressive enough to suit the views of 
the majority here. Col. Tourtelotte shows that 
in one of the large counties, the county of Jef- 
ferson, the president of the board of registrars, 
who had charge of the votes of all the precincts 
in the county, instead of making the return to 
the proper officer, took the ballots of the county 
to Little Rock, got drunk, and kept them for 
several days, and they were not forwarded till | 
the registrar, John A. Williams, was ordered | 
by General Smith to forward them; that is the 
county where these seven hundred and thirty 
ballots were found to have been cast by persons 
not registered in the county, and whosc names, 
residences, and everything whereby they can be 
traced, are unknown. The polls did not close | 
in Jefferson till the 28th.of March, and during 
the four days Williams was drunk at the radical" 
headquarters at Little Rock the number of votes 
necessary to make the majority for the consti- 
tution safe, so astosecure the oflices, was doubt- 
less ascertained and provided against in part 
through his ballot-boxes. 

Allthese things appearhere. Wecannot now 
tell what else is contained in the documents 
communicated to the House by the President 
and sent to the Government Printing Office. 
But if this matter shall be postponed until 
Monday we can then ascertain what is ton- 
tained in those papers. By that time these 
unprinted papers, now before me, can be putin 
shape, so that the House can understand them. 
Thave done it in part now, and will continue the 
work on it, if I am allowed the time. I have 
not yet had time to doit, because these papers 
cover two hundred pages. The facts will all be 
made to appear as | have stated, if the examin- | 
ation is made; and I want the country to un- 
derstand that this House is without excuse if 
they fail to examine and understand them. Per- | 
haps it is the knowledge of the undeveloped 
facts that makes those who know them so anx- 
ious to press the bill through to-day. i 

ïI have in my hand the letter of Hon. F. A. 
Terry to General Gillem, which he sends here, 
as follows: 

Lirrie Rocx, ARKANSAS, April 22, 1868, 


GENERAL GILLEM: Please find evidences of fraud 
from Washington, Madison, Izard, White, Carroll, 
Ouachita, and perhaps Woodruff counties. There 
is no county in the State where there has been no 
fraud. ‘The election was held and returns made by 
registrars, pretty much all of whom were candidates 
for office, depending on the success of the constitu- 
tion for Jucrative places. : We remonstrated with 


That part of the | 


General Smith against: letting candidates conduct 
the election, but instead of heeding our complaints 


he encouraged registrars to- be candidates by altering 


your order in that particular, 


We have advice of affidavits having beens f 
from many counties through the post Peon een 
from some cause have failed to reach us. I have 
made complaint before the mail agents, With time 
we can show frauds by nearly every registrar in the 


State. 
F. A. TERRY. 


Yours, 

And there are now other papers on file here 
with the report of General Gillem, which. | 
have not timè even to notice. Being printed 
now, members can examine them. They show 
that tremendous frauds were ‘committed. ‘The 
General himself shows that it was the 22d day 
of April before he could obtain the informa- 
tion from Arkansas to make up the statement 
which he forwarded. If, with all the means 
under his control, it took him all that time, by 
special agents, telegrams, and other facilities 
to get the information he has, how could.it be 
expected that private citizens could in a few 
days, with all the officers of the election 
against them, develop the frauds they knew 
existed. The mails even were not free tothem. 


4! It is only wonderful that they were able with 


such limited opportunities to develop as much 
as they have. 

[Here the hammer fell. ] 

Mr. SLEVENS, of Pennsylvania. I would 
inquire of the Chair how much time I now 
have. 

The SPEAKER. The gentleman has thirty- 
three minutes of his hour remaining. 

Mr. STEVENS, of Pennsylvania, My col- 
league [Mr. Woopwarp] desires twenty min- 
utes’ time. As we have time enough this after- 
noon to be able to give him twenty minutes 
without deducting it from the hour allowed to 
me, I hope the House will agree to give him 
that time, and I will apportion the hour among 
others. 

The SPEAKER. That would require unan- 
imous consent. 

No objection was made. f 

The SPEAKER. The gentleman from Penn 
sylvania [Mr. Woopwarp] is entitled to the 
floor for twenty minutes. 

Mr. PILE. I desire to say a few words, 
and I would suggest that the time for debate 
on this bill be extended thirty minutes instead 
of twenty minutes. 

Mr. ELDRIDGE. I object to extending 
the time one single minute for the benefit of 
any gentleman who insisted upon the previous 
question unless the demand for the previous 
question shall be withdrawn. 

Mr. WOODWARD. If the facts and eir- 
cumstances which have been stated by the gen- 
tleman from Kentucky [Mr. Brcx] will notin- 
duce this House to pause and give usan oppor- 
tunity to see the constitution of Arkansas in 
print before we vote upon it, then they would 
not be persuaded though one rose from the 


; dead. And I have not a word more to say on 


that point. 

But if we are to be driven into voting blind- 
fold upon this measure, I wish to state a few 
historical factson which I expect to be contra- 
dicted by no sane man in this House. Itisa 
fact that the State of Arkansas belonged to the 
Federal Union under a constitution which was 
republican in form, and it was one of the re- 
publican States of these United States. It is 
a fact that she repealed that ordinance of acces- 
sion by which she became one of the United 
States, and adopted an ordinance of secession 
by which she claimed to have gone out of the 
Union. It is a fact that the Federal authori- 
ties, legislative, executive, and judicial, have 
decided and held that that ordinance of séeces- 
sion was void and null, and consequently that 
Arkansas was neverout of the Union. Itisa 
fact that Arkansas herself has repealed that 
ordinance of secession, which of itself, ex pro- 
prio vigore, revives her political ordinance of 
accession if she, indeed, ever was out of the 
Union. And thus to-day, in point of law and 
in point of fact, Arkansas is within the Federal 
Union as truly as she ever wass ° ` 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman allow me to’ask hima question ? 
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Mr.. WOODWARD.....No,..sir;. l. cannot i 
afford the time. If-the-gentleman will agree | 
to open debate fully for my friends around ‘here 
and myself I will yield. |. 

Mr. STEVENS, of Pennsylvania. Task 
pardon ‘of the gentleman for asking him to 
give me back a crumb of the loaf which I gave 


to him. 

Mr. WOODWARD. If the gentleman will 
take theresponsibility of denying any of the 
facts I'have stated he is at liberty to do so. 
gay this: if the State of Arkansas was ever out 
of the Union—and you decided long ago that 
she was not—the repeal of her ordinance of 
secession restores her to the Union under her 
old constitution which was republican in form, 
under which we always knew her, and under 
which we claimed her perpetual allegiance to 
the Union. Will any man stand up hére to 
deny any of these facts? I trust not. 

Then, sit, if these are undeniable facts, 

what are we doing to-day? We have sent an 
army into Arkansas ; we have thrown open the 
ballot-box to negroes and to others who were 
not voters; and by the aid of Federal bayoncts 
and test-oaths have exeluded men who were 
voters. And now you propose to recognize a 
constitution, the work of those men under 
Federal bayonets, as the constitution of an 
existing State at all times within the Union, 
having already a constitution of her own; and 
this you call “reconstruction.” Mr. Speaker, 
if that be reconstruction, there have been 
no revolutionary, subversive, and treasonable 
measures ever contemplated or perpetrated in 
this country which might not be called ‘‘recon- 
struction’? If this be not the overturning of 
a sovereign State by Federal power and the 
forcing upon her of a fundaihental law not of 
her own choosing, the boys in school in this 
country will need to be taught the first princi- 
ples of common sense; for that is the way they 
will understand it; that is the way all plain 
men will understand it. That is according to 
the historical facts in the case. 
. Now, siz, at some time or other this whole 
question is to be passed upon by the courts; 
and when it comes under judicial review what 
will be found? Why, that the Congress of 
the United States-has overrun States of the 
Union by the power of the Federal bayonet 
and forced upon them a constitution which is 
not of their choice. What may be the judicial 
conclusion from these facts L do not know, 
and do not undertake to predict; but that 
these facts will be judicially ascertained gen- 
tlemen must understand is as certain to occur 
as the future is to come. And how have you 
done it? Why, sir, when I had a discussion 
here the other day with my colleague [Mr. 
BROOMALL] about the power of Congress to 
force negro suffrage upon the State of Penn- 
sylvania, I understood from several gentlemen 
on the Republican side of the House that they 
were as much opposed to that preposterous 
proposition as I was myself; and. I presume 
they expressed their candid opinion. Now, 
Lask, if you have not the right to force negro 
suffrage upon the State of Pennsylvania at the 
point of the bayonet, on what principle can 
you foree negro suffrage upon the State of 
Arkansas? ‘These constitutions are all. con- 
structed upon the basis of negro suffrage—not 
suffrage voluntarily conceded by the States, 
a proposition which I have never combated, 
but for which, on the contrary, I have always 
contended ; but they are constructed upon the 
basis of negro suffrage forced upon the States 
by the Federal bayonets of this Government. 
Will any gentleman deny that? 

Now, then, if Arkansas has been in the Union 
all the time—if her act of.secession was null 
and void, or, if being valid, it has been re- 
pealed, and thus her original accession revived 
by force of law—I demand by what authority 
you march your armies into such a State and 
make negroes adopt a constitution dictated 
here in Washington? Do you suppose thé 
people of this country will sustain-you-in such 


i 


conduct? Most assuredly they never will, if 
they understand it; and my main purpose now 


in stating these facts is to call public attention 
tothe condition in which this House is placing 
itself, forcing upon a sovereign State a fund- 
amental law in violation of that- principle of 
State suffrage which we have always recog- 
nized, which was so nearly conceded the other 
day, when my colleague brought forward his 
proposition, that in the evening, when it had 
been discussed all day, he was glad to hide it 
away in the tomb, not of the Capulets, but of 
the Judiciary Committee; and I suppose it 
will never be heard of again. Even the gen- 
tleman who brought forward the proposition 
did not dare to take the sense of this House 
upon it. 
or better than this? Ifthe House is now pre- 
pared to vote in favor of forcing such a mili- 
tary negro constitution upon Arkansas, my 
colleague will probably bring forward again 
his bill to-morrow ; for the same majority will, 
no doubt, be equally ready to force a negro 
constitution on every State in this Union. 

Mr. Speaker, I maintain that the reasons 
assigned by the gentleman from Kentucky [Mr. 
Beck] show overwhelmingly the propriety of 
delaying the vote on this question. Every 
consideration of public duty demands that 
we should have an opportunity to see the Con- 
stitution upon which we are asked to vote. If 
this opportunity be denied us, then I ask gen- 
tlemen to take notice that they are overrunning 
an existing State, subverting it by force of 
arms; and this is making war upon the State. 
Now the definition given to ‘‘ treason” in most 
of our State constitutions is the levying of war 
against the State. If this be not the levying 
of war against the State of Arkansas I would 
thank the gentleman to expound the historical 
facts in some manner consistently with our 
innocence. If they admit the historical facts 
to which I have alluded, I say the conclusion 
must result as a necessary consequence that 
we are subverting government by force of 
arms, by the levying of war, and that comes 
up to the definition in our State constitution 
of treason. 

Mr. STEVENS, of Pennsylvania. How 
much time have I left? 

The SPEAKER. Thirty-three minutes. 

Mr. STEVENS, of Pennsylvania. Some 
gentlemen desire to have some reading done, 
and I do not object. I think I can answer my 
colleague very shortly. He undertakes to prove 


. that Arkansas has never been out of the Union, 


and he then takes twenty minutes to prove 
that she cannot come in. [Laughter.] I do 
not understand it; and I yield now for ten min- 
utes to the gentleman from Wisconsin, [Mr. 
Paned 

Mr. PAINE. My colleague on the Com- 
mittee on Reconstruction, the gentleman from 
Kentucky, [Mr. Bucx,] made a statement, in- 
advertently I presume, which I wish to correct. 
I understood him to say these votes in Pulaski 
county, which were given in excess of the 
registration in that county, were given by men 
who had no certificates.. That means, of course, 
certificates of registration. The House will 
bear-in mind that in our last amendment of 
the reconstruction acts we authorized, as we 
had never before authorized, men who were 
registered in any county of Arkansas or the 
other unreconstructed States, or in any pre- 
cinct, might vote wherever they happened to be 
residents at the time of and for ten days pre- 
ceding the election. It appears by the report 
of General Gillem, dated April 22, 1868, and 
from the report of Colonel Tourtelotte of the 
same date, and they both concur in the state- 
ment, that these men who voted in the county 
of Pulaski presented their certificates showing 
that they had been registered somewhere in the 
State. There is no proof that persons voted 
anywhere in Arkansas, either in Pulaski county 
or elsewhere, without a certificate of registra- 
tion. j 

But it does certainly appear that in the 
county. of Pulaski a large number, fourteen or 
fifteen hundred, voted upon certificates of regis- 
tration in other counties, as they were by law 
entitled to vote. I frankly admit that. I will 


How was that proposition any worse. 


read.from the reports of General Gillem: and 
Colonel Tourtelotte on this point. «I willread 
first from the report. of Colonel Tourtelotte; 
who,under-orders from General Gillem, invest- 
igated the alleged frauds in this clection : ~; 


“The registrars of Pulaski county permitted (ex+ 
cept in the precinct of Ashley, where the election 
was first held) all persons who presented certificates 
of registration showing that they had been registered 
at any precinct in the State to vote. They allowed 
many persons to vote where certificates showed that 
they were registered at other precincts and in other 
counties than the county and precinct where they 
did vote. : 

“Without any doubt, fourteen or fifteen hundred 
persons registered elsewhere voted in Pulaski. The 
registrars of Jefferson county pursued the samo 
course, and allowed persons, wherever registered, to 
vote at any precinct where they presented them- 
selves, taking no record of the same, and only check- 
ing such votes by marks upon the certificate of regis- 
tration which was returned to the voters. > >, 

“No fraud by registrars appears to have:been in- 
tended in this matter, as they allowed persons else- 
whore registered to vote only after mutual consulta~ 
tion and consideration of act of Congress passed 
March 11, 1868, but their conduct was very unfortu- 
nate, as the registration law was thus virtually im- 
paired.” 7 

Mr. BECK. If the gentleman will allow me 
for one minute, if he will read the next four 
lines he will see that they did not require them 
to take any oath, nor did they ascertain where 
they resided. : 

Mr. PAINE. If my friend from Kentucky 
wishes: the residue of this section read, Lam 
sorry that he did not read it when’he himself 
held the floor. He now refers to certain pas- 
sages relating to a different subject from that 
which I am now discussing. But I will come 
to it soon if I have time. I admit, of course, 
that many things not required by law to be 
done were not, in fact, done in that election. 
General Gillem says, in his report: 

“Prior to the act of Congress passed March 1, 
1868, and which was promulgated in General Order 
No. 14 from the War Department, dated March 14, 
1868, there was no law or order in existence permit- 
ting voters registered in one county or precinct to 
vote in any other county ortprecinct. The act above 
referred to authorizes “any person duly registered 
in the State to vote in the election district where he 
offers to vote when he has resided therein for ten 
days next preceding such election, upon .his_pre- 
sentation of his certificate of registration, his affida- 
vit, or other satisfactory evidence, under such regu- 
lations as the district commander may prescribe, ’ 

The order containing this law was not received 
until after the election, and the dispatch from the 
Geneval-in-Chief containing no intimation of this 
provision, I was unaware of the existence of. the law, 
and therefore prescribed no regulations for persons 


voting at other precincts than those in which they 
registered, 


“It appears from the report of Colonel J. E. Tour- 
telotte (see Appendix C, No. 1, to which special 
attention is invited) that the registrars in Pulaski 
Jefferson, and Washington counties, learning unofi- 
cially of this law, determined, on their own respon- 
sibility, to receive the votes of persons registered in 
other counties.” 

The fact is, Mr. Speaker, that thislaw which 
we enacted was not put in force to any great 
extent in Arkansas, and this constitution was, 
as a consequence, deprived of the votes of 
thousands of registered colored voters. If it 
had been promulgated I have no doubt the 
majority in favor of that constitution would 
have been from five to ten thousand instead 
of thirteen hundred. ‘These people are, within 
their own States and districts, a migratory 
people, as everybody knows, and they were 
not generally permitted to vote because they 
did not happen to reside where they were regis- 
tered. But in this district where they had 
learned, by telegraph or other means, that this 
law was in force, they voted without any mil- 
itary authority, as, of course, they had a right 

o do. 
_ Now, General Gillem farther says—and he 
isa man by no means prejudiced in favor of 
this constitution oritsadvocatesand defenders: 

“As there was no separat è ze i 
teen tandred ‘and twenty-Ry Peoro Kepr ort hg ning: 
aad J oferson counties by persons not registered in 

ose counties, there are no means of ascertaining 


whether or not they were cas i 
I > eR: st i- poa 2 ~ 
aa ica ast for or against the con 


A 
The gentleman, therefore, does not know on 


| which side of the question the votes were cast 
iin those counties by the men who were regis- 


tered clsewhere but voted there. They had a 
right to ote, and 40 vole for-or against’ the 
constitution. And my friend has.no more right 
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to assert that these fifteen hundred votes were 
infact cast for'the constitution than I have to 
‘assert that they were cast against it. Nor has 
he any proof that, however cast, they were ille- 
gal votes. 


General Gillem adds: 


“And, therefore, if the reception of these votes by 
the registrars under a law, the existence of which 
they had no legal notification, is held not to invali- 
date the election in the two counties above named, 
“the constitution appears to have been adopted by a 
majority of thirteen hundred and sixteen.” 

Thus General Gillem sums up and closes the 
whole case. It is his last report, and he de- 
clares that if the election in those counties is 
not invalidated by the mere fact that he did not 
oflicially communicate to them the information 
that this law had passed and become binding 
upon them, then the official majority forthe con- 
stitution is thirteen hundred and sixteen. This 
covers the whole ground. This act was an act 
of Congress and took effect from its passage. 
General Gillem might in some details regulate 
but could not prevent its operation. 

He further states: 

“ Each party charges the other with frauds, those 
opposed to the constitution asserting that a large 
number of the votes cast in Pulaski, Jefferson, and 
Washington counties were by unauthorized persons, 
and in some instances that the same persons were 
permilted to vote several times. Those in favor of 
the constitution charge that force and intimidation 
Were used to prevent legal voters from attending 
the polls, and that in one instance—that of Union 
county—armed parties were stationed on the roads 
for that purpose.” 

I have not time to read the ‘evidence on 
this point. I will now refer to the report of 
Colonel Tourtelotte. After speaking of par- 
ticular complaints, one of which was that ‘In 
Jefferson county a woman voted for constitu- 
tion, presenting the certificate of registration 
of her husband, who was in jail,’’ which is 
the only instance given to sustain the assertion 
of the gentleman frou Kentucky that women 
were permitted to vote at this election, and 
which, for all we know, may have been one 
of the numerous instances in which rebels im- 
prisoned colored men, on frivolous charges, 
to defraud them of their votes. Colonel Tour- 
telotte says: 

“The remainder of the affidavits received contain 
matters of hearsay and secondary ovidence, which 
if untrue could not be used as foundation for a charge 
of perjury, and which, true or untrue, cannot us they 
are be taken to change tho result of election. Be- 
sides these affidavits must be suspected when insome 
cases the original and direct testimony might have 
been produced. There is in Arkansas much interest 
in the election, and wagers to considerable amount 
are pending the announcement of tho result. It is 
understood that returns show the constitution 
adopted, and the opponents thercof are very anxious 
to defeat it. $ a 

“To this end they premise that the constitution 
was adopted through fraud, and are now searching 
throughout the State for proof. Evidence thus, and 
for such purpose, obtained must certainly be sus- 


pected, It would have appeared much better if they | 


had asserted fraud upon proof first obtained. Many 
respectable persons charge fraud and promise the 
proof, but admit they do not now know the facis 
which will be proven, and base their statements upon 
the fact that most of the commissioners of election 
were intorested for the constitution, and many of 
them personally interested.” 

Now, one word asto this complaint that regis- 
trars were, in some cases, candidates for office. 
In his report Colonel Tourtelotte says: 

“ Registrars were candidates for office by virtuc of 
permission of General Smith, commanding sub-dis- 
trict of Arkansas, copy of which permission is here- 
with respectfully transmitted.” 

ĮI am informed—I cannot state it of my own 
‘knowledge, but I do state it upon information 
aud belief—that at none of the polls where 
the candidates for office were voted for was 
any candidate a registrar. It must be remem- 
bered that there were two sets of polls or vot- 
ing places. At one of these the elections were 
held under the reconstruction laws for the rati- 
fication or rejection of the constitution. At 
the other, elections were held under the con- 
stitution itself, at which the registered voters 
voted for or against the constitution, and also 

‘atthe same time for the various civil officers 
provided: for by the constitution. So there 
“were two boards, and Iam informed by gen- 
tlemen from that State that there was no regis- 
“tear on any of the boards of the latter class 


“who was á candidate for office. 


Tourtelotte: 


the persons who have charged fraud in thissaid elec- 
tion have confidence in being able to prove it to the 
extent charged, and I believe said persons manifest 
| an inclination to trifle with the military authorities.” 
| This is from a man who, I am informed, was 
| not a member of the Republican party, but 
| who sympathized with our opponents. I be- 
| lieve we may take his report as a fair report 
| of the result of that election. 

[Here the hammer fell.] 

Mr. STEVENS, of Pennsylvania. 
yield ten minutes to the gentleman from Mis- 
souri, [Mr. Prue.}] 

Mr. PILE. 


of gentlemen, on each side of the House, say 
that they have not seen the constitution of the 
State of Arkansas, that they have not received | 
itthrough the mail; or, if they have, it has been 
thrown aside, as many such pamphleis are | 


thrown aside, and they have not examined it. 


answer to those who object to the constitution 
I send to the Clerk’s desk that constitution 
and ask him to read the articles which I have 


| marked. 
Mr. SPALDING. Before that is done, 1! 
ask the gentleman if he will not advert for a | 


moment to the proviso to the first section of 
the bill. We are not so much troubled about 
the admission of Arkansas under this consti- 
tution, but there is a proviso here that the con- 
stitution of Arkansas shall never be changed. 


that, for we feel a want of power in Congress 
to attach that proviso. 

.Mr. PILE. I leave that to the gentleman 
who has charge of the bill. Ido not intend to 
discuss that feature of the bill, but only to an- 
swer the objection to the constitution based on 
the fact that gentlemen have not seen it, and 
do not know its provisions. Task to have read 
the Bill of Rights, the article on the subject of 
franchise, and the article on the subject of 
education. These embrace the main features 
of the constitution, and are the provisions 
which have heen specially attacked by those 
who have spoken against tie bill. 

The Clerk read as follows: 

Preamble, 

We, the people of Arkansas, grateful to God for 
our civil and religious liberty, and desiring to per- 
petuate its blessings andsccure the same to ourselves 
and our posterity, do ordain and establish this con- 
stitution: 

ARTICLE 1. 
Bill of Lights. 


Srorron 1. All political power is inherent in the 
people. Goyernmentis instituted for the protection, 
security, and benefitof the people, and they have the 
right to altor or reform the same whenever the pub- 
lic may requireit. But the paramount allegiance of 
every citizen is due to the Federal Government in the 
exercise of all its constitutional powers as the same 
may have been or may be defined by the Supreme 
Court of the United States; and no power exists in 
the people of this or any other State of the Federal 
Union to dissolve their connection therewith or per- 
form any act tending to impair, subvert, or resist the 


| supreme authority of the United States. The Con- | 
stitution of the United States confers full powers on 


the Federal Government to maintain and perpetuate 
its existence, and whensoever any portion of the 


the Federal Union, or forcibly resist the execution 


ling obedience to its authority. . 
Src. 2. The liberty of the press shall forever remain 
inviolate, The free communication of thoughts and 
all persons may freely speak, write, 
sentiments on all subjects, 


libel, the truth may be given in evidence to the jury, 
and if it shall appear to the jury that the matter 
charged as libelous is true, a 
good motives and for justifiable ends, 
be acquitted. 

Sno. 3. The equality of all persons before the law 
is recognized and shall ever remain inviolate; nor 
shall any ever be deprived of any right, privilege, or 
immunity, nor exempted from any burden or duty 
on account of race, color, or previous condition. 


manner, to assemble together for their common good, 
to instruct their representatives and to petition for 
the redress of grievances and other proper purposes. 

Src. 5. The citizens of this State-shall have the 


difenses © 


Yight to keep and bear arms for their common de- 


“I further beg leave to state that I do not think | 


I now! 


Mr. Speaker, quite a number | 


As the best argument which can be made in | 


I would like to have the gentleman expound | 


States, or the people thereof, attempt to secede from | 


of its laws, the Federal Government may, by warrant į 
of the Constitution, employ armed force in compel- 


opinions is one of the invaluablo rights of man, and | 
and publish their į 
being responsible for the | 
abuse of such right. Inallcriminal prosecutions for ; 


and was published with | 
the party shall į 


Sno. 4, The citizens have a right, in a peaceable | 
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One word further from the reportof Colonel !! Sro. 6. The right of trial. by jury shall remain: it- 


violate and shail-cxtend to all cases at law. without 
regard tothe amount in controversy; bute jury trial 
may be waived by the parties in all eases in thoman- 
ner prescribed by law. 4 i 

Sec. 7. Excessive bail shall not-be required, nor 
shali excessive tines be imposed, nor shall cruel nor 
unusual punishments be inilicted, nor witnesses be 
unreasonably detained. : 

Sec. 8, In all criminal prosecutions the accused 
shall enjoy the right to a speedy und public trial by 
‘an impartial jury of the county or judicial district 
wherein the crime shall have been committed, whieh 
county or district shall have been previously ascer- 
tained by law, and to be informed of the nature.and 
causo of the accusation against him; to have com- 
pulsory process for obtaining witnesses in his favor; 
and to have the assistance of counsel in his defense, 

Sec. 9. No person shall be held to answer a erimi- 
nal offense unless on the presentment or indictment 
of a grand jury, except in cases of impeachment, or | 
ju cases of petit larceny, assault, assault and bat- 
tery, affray, vagrancy, and such other minor cases‘as 
the General Assembly shall make cognizable by jus- 
tices of the peace, or arising in the Army or Navyof 
the United States, or in the militia when in actual 
service in time of war or public danger; and no.per- 
son, after having been once acquitted by a jury, for 
the sume offense, shall be again put in Jeopardy of 
life or liberty: but if, in any eriminal prosecution, 
the jury be divided in opinion, the court before which 
thetrialshall be had may, in its discretion, discharge 
the jury and commit or bail the accused for trial at 
the same or the next term of said court; nor shall 
any person be compelled in any criminal case to be. 
witness against himself, nor be deprived of life, lib- 
erty, or property without due process of law. All 
persons shail, before conviction, be bailable by suf- 
ficient surcties, except for capital offenses, murder 
and treason, when the proof is evident or the pre- 
sumption great; and the privilege of the writ of 
hubeus corpus shall not be suspended unless when in 


| cases. of rebellion or invasion the publie safety may 


require. 

Sec, 10. Every person is entitled to a certain 
remedy in the laws for all injuries or wrongs which 
he may receive in his person, property, or character; 
he ought to obtain justice freely, and without pur- 
chase; completely, and without denial; promptly, 
and without delay; conformably to the laws. 

Src. 11. reason aguinst the State shall only con- 
sist in levying war against the same or in adhering 
to its enemies, giving them aid and comfort. No 
person shall he convicted of treason unless on the 
tesamony of two witnesses to the same overt act or 
on confession in open court. 

Suc. 12. Lhe right of the people to be secure in 
their persons, houses, papers, and effects against un- 
reasonable searches and seizures shall not be vio- 
lated, and no warrant shall issue but upon probablo 
cause, supported by oath or affirmation, and par- 
ticularly describing the place to be searched and the 
person or things to be seized. 

Sec. 13, No bill of attainder or ex post facto law, 
nor any law impairing the obligation of contracts, 
shall ever be passed; and no conviction shall work 
eorruption of blood or forfeiture of estate, 4 

Suc. 14. No person shall be imprisoned for debt in 
this Stale ; but this shall not prevent the General 
Assembly from providing for imprisonment or hold- 
ing to bail persons charged with traud in cbntracting 
said debt. A reasonable amount of property shall 
be exempt from seizure or sale for the payment of 
debts or liabilities. 

Sec. 15. Private property shall not be taken for 
public use without just compensation therefor. 

Src. 16. The military shall be subordinate to the 
civil power. No standing army shall be kept up in 
this State in time of peace; and no soldier shall, in 
time of peace, be quartered in any house without tho 
consent of the owner, nor in time of war but in a 
manner prescribed by law. 

Suc. 17. Suits may be brought against the State in 
such manner and in such courts as may be by law 
provided, 

Sec. 18. The General Assembly shall not grant to 
any Citizen or class of citizens privileges or immu- 
nities which, upon the same terms, shall not equally 


Suc. 21. No re. .sious test or amount of property 
shall ever be required as a qualification for any office 
of public trust under the State. No religious test or 
amount of property shall ever be required asa quali- 
fication of any voter at any election in this State; 
nor shall any person be rendered incompetent to give 
evidence in any court of law or equity in consequence 
of his opinion upon the subject of religion, and the 
mode of administering an cath or affirmation shall 
be such as shall be most consistent with, and binding 
upon, the conscience of the person to whom such oath 
or affirmation may be administered, 3 

Src. 22. Any person who shall, after the adoption 
of this constitutien, fight a duel or send or accept a 
ehallenge for that purpose, or be aider or abettor in 
fighting a duel, either within this State or elsewhere, 
shall thereby be deprived of the right of holding any 
office of honor or profit in this State, and shail be 
forever disqualified from yoting at any election, and 
shali be punished otherwise in such manner.as may 
be preseribed by law.. p Skee & : 

Sro.23. Religion, morality, and knowledge being 
essential tó good government, the General Assembly 


-shall pass suitable laws to protect every religious 
denomination in the peaceable enjoyment of its own 
mode of public worship; and to encourage schools 
and the means of instruction. . 
Sec, 24, All lands in this State are declared to be 
allodial, and féudal tenures of every. description, 
with all their incidents, are prohibited. Leases and 
grants of land fora longer period than twenty-one 
years hereatter made, in which shall bé reserved any 
rent or service of any kind, shall be held a convey- 
ance in fee to the lessee. 
Sec. 25. The action of the convention of the State 
of Arkansas which assembled in the city of Little 
-Roek on the 4th day of March, 1861, was and is null 
and void, All the action of the State of Arkansas 
under the.authority of said convention, of its ordi- 
-nances or its constitution, whether legislative, exec- 
utive, judicial, or military, was, and is hereby, de- 
elared, null and void; and no debt or liability of the 
State of Arkansas incurred by the action of said 
convention or of the General Assombly or any de- 
partment of the government under the authority of 
either shall ever be recognized as obligatory: Pro- 
vided, Tuat this ordinance shall not be so construed 
as to affect the rights of private individuals arising 
under contracts between the parties, or to change 
county boundaries or county seats, or to make invalid 
the acts of justices of the peace or other officers in 
their authority to administer oaths or take and cer- 
tify the acknowledgments of decds of conveyance or 
other instruments of writing or in the solemnization 
of marriage. 


ARTICLE VLU. 
Franchise. 
- Srorrox 1. In allelections by the people the electors 
shali vote by ballot. f r: 

Bec. 2 Every male person born in the United 
States, and every male person who bas been natural- 
ized or has legally declared his intention to become 
acitizen of the United States, who is twenty-one 
years old or upwards, and who shall have resided in 
the Statesix months next preceding the election, and 
who at the timeis an actual resident of the county in 
which he offers to vote, except as hereinafter pro- 
vided, shall be deemed an elector: Provided, No 
soldier or sailor or marine in the military or naval 
service of the United States shall acquire a resi- 
gree by reason of being stationed on duty in this 

State, 

sxc. 3. The following classes shall not be permitted 
to register or hold office, namely, first, those who 
during the rebellion took the oath of allegiance or 
gave bonds for loyalty and good behavior to the Uni- 
ted States Government, and afterward gave aid, 
comfort, or countenance to those engaged in armed 
hostility to the Government of the United States, 
either by becoming a soldior in the rebel army, or 
by entering the lines of said army, or adhering in 
uny way to the cause of rebellion, or by accompany- 
ing any armed force belonging to the rebel army, or 
by furnishing. supplies of any kind to the same. 
Second. ‘Those who are disqualified as electors or 
from holding office in the State or States from which 

‘they came. Third. Those persons who during the 
late rebellion violated the rules of civilized warfare. 
Fourth. ‘Those who may be disqualified by the pro- 
posed amendment to the Constitution of the United 
States known as article fourteen, and those who 
havo been disqualified from registering to vote for 
delegates to the convention to tramo a constitution 
for the State of Arkansas, under the act of Congress 
entitled * An act to provide for the more eficient 
government of the rebel States,” passed March 2, 
1867, and the acts supplemental thereto. Fifth. 
‘Those who shall have been convicted of treason, em- 
bezzlement of public funds, malfeasance in office, 
eriues punishable by law with imprisonment in the 
penitentiary, or bribery, Sixth. Those who are 
idiots orinsane: Provided, That all persons included 
in tho first, second, third, and ‘fourth subdivisions 
of this section, who have openly advocated or who 
have voted for the reconstruction proposed by Con- 
gress, and accept the equality of all men before the 
law, shall bo deemed qualified electors under this 
constitution. 

Sec. 4. ‘the General Assembly shall have the power, 
by a two-thirds vote of each House, approved by the 
Governor, to remove the disabilities included in the 
first, second, third, and fourth subdivisions of section 
three of this article, when it appears that such per- 
son applying for relief from such disabilities has in 
good faith returned to his allegiance to the Govern- 
ment of the United States: Provided, The General 
Assembly shail have no power to remove the disabil- 
ities of any porson embraced in the aforesaid sub- 
divisions who, after the adoption of this constitution 
by the convention, persists in opposing the acts of 
Congress and reconstruction thereunder. 

Sec. 5. All persons before registering or voting 
must take and subscribe the following oath: “L, 
=, do solemnly swear (or affirm) that I will support 
and maintain the Constitution and laws of the Uni- 


ted States and the constitution and laws of the State | 


of Arkansas; that I am not excluded from register- 
ing or voting by any of the clauses in the first, second, 
third, or fourth subdivisions of Article VILL of the 
constitution of the State of Arkansas; that I will 
never countenance or aid in the secession of this 
State from the United States; that I accept the civil 
and political equality of all men, and agree not to 
attempt to deprive any person or persons, on account 
of race, color, or previous condition, of any political 
or civil right, privilege, or immunity enjoyed by any 
other classof men; and, furthermore, that. I will not 
in any way injure, or countenance in others any at- 
tempt to injure, any person or persons on account of 
past or present support of the Government of the 
nited States, the laws of the United States, or- the 
principle of the political and civil equality of all 
“yen, or for affiliation with any political party? Pro- 
vided, That if any person shall knowingly and-falsely 


take any oath in this constitution prescribed, such 
person so offending, and being thereofduly convicted, 
shall be subject to the pains, penaitics, and disabili- 
ties which by law are provided for the punishment 
of the crime of wilifal and corrupt perjury. 

Sro.6. lectors shail in ail cases, except treason, 
felony, or breach of the peace, be privileged from 
arrest and civil process during their attendance at 
elections and in going to and returning from the 


same. 

Sc. 7. It shall be the duty of the General Assem- 
bly to enact adequate laws giving protection against 
the evils arising from the use of intoxicating liquors 
at elections. 

ARTICLE IX. 


Education. 


Section 1. A gencral diffusion of knowledge and 
intelligence among all classes being essential- to the 
preservation of the rights and liberties of the people, 
the General Assembly shall establish and maintain 
asystem of tree schools for the gratuitous instruction 
of all persons in this State between the ages of five 
and twenty-one ycars, and the funds appropriated 
for the sapport of common schools shall be distrib- 
uted to the several counties in proportion to the 
number of children and youths therein between the 
ages of five and twenty-one years, in such manner as 
shail be prescribed by law, but no religious or other 
sect or sects shall ever have any exclusive right toor 
controlof any part of the school funds of this State. 

Sec. 2. The supervision of public schools shall be 
vested in a superintendent of public instruction and 
such other ollicers as the General Assembly shall 
provide, The superintendent of public instruction 
shall receive suck salary and perform such duties as 
shall be preseribed by law. 

Sec. 3. ‘he General Assembly shall establish and 
maintain a State University, with departments for 
instruction in teaching, in agriculture, and the nat- 
ural sciences, as soon as the public school fund will 
permit. 

sec. 4. The proceeds of all lands thathave been or 
hereafter may be granted by the United States to 
this State, and not otherwise appropriated by the 
United States or this State, also all mines, stocks, 
bonds, lands, and other property, now belonging to 
any fund tor purposes of education, also the net pro- 
ceeds of all sales of lands and other property and 
effects that may accrue to this State by escheat, or 
from sales of estrays or from unclaimed dividends or 
distributive shares of the estates of deceased persons, 
or from fines, penalties, or forfeitures; also any pro- 
ceeds of the sales of public lands which may have 
been or may be hereafter paid over to this State, 
(Congress consenting;) also all the grants, gifts, or 
devises that have been or hereafter may be made to 
this State and not otherwise appropriated by the 
tenure of the grant, gift, or devise, shall be securely 
invested and sacredly preserved as a publie school 
fund, which shall be the common property of the 
State. The annual income of which fund, together 
with one dollar per capita to be annually assessed on 
every male inhabitant of this State over the age of 
twenty-one years, and so much of the ordinary an- 
nual revenue of the State as may be necessary, shall 
be faithfully appropriated for establishing and main- 
taining the free schools and the University, in this 
article provided for, and fox no other uses or pur- 
poses whatever. 

Src. 5. No partof the public school fund shall be 
invested in the stocks or bonds or other obligations 
of any State, or any county, city, town, or corpora- 
tion. ‘he stocks belonging to any school fund or 
university fund, shall be sold in such manner and at 
such times as the General Assembly shall preseribe, 
and the procecds thereot, and the prueeeds of the 
sales of any lands or other property which now be- 
long, or may hercafter belong, to said school fund, 
may be invested in the bonds of the United States. 

Sxc. 6. No township or school district shall receive 
any portion of the public school fund unless a free 
school shall have been kept therein for not less than 
three months during the year, for which distribution 
thereof is made. The General Assembly shall require 
by law that every child of sufficient mental and 
physical ability shall attend the public schools dar- 
ing the period between theages of five and eighteen 
years for a term equivalent to three years, unless 
educated by other means. 

Sec. 7. In case the publie school fund shall be in- 
suficient, to sustain afree school at least three months 
in every year in each school district in this State, the 
General Assembly shall provide by law for raising 
such deficiency by levying such tax upon all taxable 
property in each county, township, or school district 
as may be deemed proper. 

Sec. 8. ‘ihe General Assembly shall, as far as it can 
be done withoutinfringing upon vested rights, reduce 
all lands, moneys, or other property, used or held for 
school purposes in the varicus counties of this State, 
into the public school fund herein provided for. 

Sec. 9. Provision shall also be made, by general 
laws, for raisingsuch sum or sums of moncy by taxa- 
tion, or otherwise in each school district, as may be 
necessary for the building and farnishing of a suffi- 
cient number of suitable school-houses for the accom- 
modation of all the pupils within the limits of the 
several school districts. 


Mr. PILE. Mr. Speaker, I think, sir, that 
these provisions of this constitution are the 
best answer to the arguments against it. I 
only wish to say in addition that it is a little 
remarkable to find the gentlemen who have for 
two yéars been clamoring forthe admission of 


‘the unreconstructed States and abusing this 


side.of the House because we were unwilling 
to admit them to representation on this floor, on 


| in Arkansas under that constitution to-d 


what was alleged to be purely partisan grounds; 
should now oppose their admission for the 


simple reason that their constitution secures 


equal rights to all men, and that their State 
governments are in the hands of loyal instead 
of disloyal men. 

Mr. STEVENS, of Pennsylvania. I now 
yield five minutes to the gentleman from Maine, 
Mr. BLAINE. ] 

Mr. BLAINE. JI desire merely to address 
an inquiry to the gentleman from Pennsylvania 
on the other side of the Chamber, [Mr. Woop- 
WARD, ] who made a very emphatic declaration 
in regard-to the character of the constitution 
presented by the State of Arkansas and of the 
general movement there as being adverse of 
republicanism. He says the constitution bears 
no evidence of being republican in form. I 
desire to ask the attention of the honorable gen- 
tleman, whose memory extends much further 
than mine, to a circumstance that happened 
here about twenty-two years ago, when Arkan- 
sas was originally admitted into the Union, and 
when she was admitted with a State constitu- 
tion tolerating slavery, and also forbidding the 
Legislature of that State, at any time, to take 
any measure toward the abolition of slavery. 
That was the constitution under which Arkan- 
sas was originally admitted. I desire to ask 
the honorable gentleman whether in his creed 
to-day he holds that that was a republican 
constitution ? 

Mr. WOODWARD. That question is not 
here for us to settle. The gentleman says it 
was decided twenty-two years ago. I subinit 
that our ancestors decided it, and I suppose 
they decided that Arkansas had a republican 
constitution. 

Mr. BLAINE. Idid not ask what they de- 
cided. The gentleman was somewhat fierce in 
his criticism upon this side of the House, and 
I wanted to know what was his opinion of that 
constitution, 

Mr. WOODWARD. I had no opinion on 
the subject. It was not a question for me. 

Mr. BLAINE. Why, the gentleman was then 
in public life very honorably in his and my 
native State. 

Mr. WOODWARD. The gentleman must 
ask me relevant questions if he asks me any. 
That question is not here. . 

Mr. BLAINE. Well, it is very relevant. 
Here are two constitutions of Arkansas—one 
under which she was admitted twenty-two years 
ago, and one under which we propose to admit 
her to-day. The gentleman has been very se- 
vere and caustic in his criticism upon the action 
proposed to be taken to-day. He contrasts 
with it the status of Arkansas, which he says 
has existed as a State under the Constitution, 
which we are making war on. I desire to ask 
him whether he considers that constitition 
which forbids the Legislature of the State to 
take any measures looking to the abolition of 
human slavery a republican constitution? 

Mr. WOODWARD. In answer to the gen- 
tleman I would say that the Government of the 
United States, having admitted Arkansas into 
the Federal Union under a constitution with 
whose provisions lam not familiar, all ques- 
tion that she had a republican form of govern- 
ment was concluded then and there, has never 
been opened since, and is not open now. 

Mr. BLAINE. If t were a lawyer { should 
say to the learned judge that he confesses and 
avoids, because the issue he has raised here 
to-day was that we had revolutionized Arkan- 
sas and made war upon it, and ail to preserve 
that very constitution which upheld slavery. 

Mr. WOODWARD, Slavery dues not exist 
ay. 
Why? Because the Federal Constitution hs 
been amended with the consent of Arkansas, 

Mr. BLAINE. But the genudeman has ad- 
vised us that there was to be a great ex posure 
of these matters by the judiciary, that all these 
questions were to be ripped up; and the gen- 
tleman from New York { Mr. Bruoxs] told us 
that matters were to roll back, and roll back, 
and roll back, until the ancient status was 
reached. ‘Lhe gentleman cannot escape jn that 
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way, because we do not know how far these ju- 
dicial exposures and interpretations are to go; 
it may be to the extent of saying that the amend- 
ment to the Constitution abolishing slavery was 
not, after all, adopted. ” 

Mr. ROBINSON. Trise toa point of order. 
This discussion is out of order, if the hour of 
the gentleman from Pennsylvania [Mr. STE- 
vass] has expired. 

The SPEAKER. The hour of the gentle- 


‘man from Pennsylvania has not yet expired. 


Mr. BLAINE. I would suggest that the 
Chair docs not need the monitions of the gen- 


‘tleman from New York [Mr. Rosrxsoy] to 


‘him in at all. 


‘tution of Arkansas has b 


enable him to perform his duties. 

The SPEAKER. The time of the gentle- 
man from Maine [Mr. Buatyg] bas expired. 

Mr. BLAINE. I have done all I wanted. 

Mr. ROBINSON. And I have done all I 
wanted, 

Mr. STEVENS, of Pennsylvania. Idid not 

expect my colleague [Mr. Woopwarn] to ask 
the questions he has asked. Has he forgotten 
Missouri, which was admitted into the Union 
upon a condition-precedent, and she was to go 
out of the Union if that condition was ever 
violated? Has he forgotten Illinois, which, by 
express terms like those, was never to permit 
slavery to be introduced within her limits? 
Has he forgotten Michigan, which was admitted 
upon a condition-precedent? Has he forgotten 
Texas? He is a fawyer and has been a judge, 
and yet he gets up here and tells us that this 
condition in this bill for the readmission of 
Arkansas, precisely similar to, though not so 
strong as, one of those I have mentioned, is a 
great objection to the readmission of that 
State. Sir, I have no pity for the gentleman; 
but if I bad known he was going to make such 
an exposure of himself I would not have let 
[ Laughter. ] 
Now, all I have to saygis this: this consti- 
n before us for four 
weeks, fairly printed. Four weeks have those 
had who are vigilant and active; and all time 
would be of no importance to a sluggard, for 
he would require from now till eternity, and 
even eternity would find him unprepared, 

I think that this constitution is above all 
suspicion, and I am a little scrupulous and 
particular about any constitution I am called 
upon to vote for. Now, with a constitution 
with which I can find no fault, after it has been 
so long before us, I cannot for a moment con- 
ceive that there has not been time enough 
allowed for all of us to become acquainted with 
it. And as in equity that is presumed to be 
done which should be done, which ought to be 
done, therefore it is to be presumed that there 
is not & man in this House who does not know 
all about this constitution. The law says so; 
equity says so; my learned colleague [Mr. 
Woopwarp] would tell you that was the equity 
of the case. I hope, therefore, that we shall 
vote upon this constitution, and that we shall 
readmit Arkansas into the Union. 

I know there has been a great clamor raised 
against this side of the House for keeping out 
those non-reconstructed States. By whom has 
that clamor been raised? By gentlemen upon 
the other side. And the only reason I can 
conceive of why their voice now sounds so 
differently is that it comes out of the other 
side of their mouths. [Laughter.] They have 
been clamoring for months, because we re- 
fused to let these States in, because we would 


` not admit their Representatives and Senators 


to participate with their friends and brethren 
in the legislation of the country, and help to 
carry into effect the great principles which they 


“and all of us—for I hope these gentlemen on 


é . * & . 
the other side are coming pow to be in favor 


of liberty—the great principles which all of us 
do or ought to maintain, 
I therefore cannot think that there is any- 


thing illiberal in disposing of this question to- 


pied nearly. the whole time. 


day. Gentlemen on the other side have occu- 
I gave to my 


“colleague [Mr. Woopwarp] nearly half an- 


% 


“hour, which he laughed to scorn; for when I 
: wanted a few minutes of the tame I had given 


him he said I should not have it. I trust that 
the vote will be taken, and that everybody will 
be satisfied. Representatives of freemen come 
here daly elected according to the certificates 
of the very men appointed by the present Ad- 
ministration, men who have been all along the 
friends of that Administration. Besides that, 
we have now here a certificate of the Secretary 
of State, in which he declares officially that 
Arkansas has adopted the fourteenth constitu- 
tional amendment. A few days ago official 
information was sent to him of the action of that 
State; but being a good deal concerned about 
his household and Cabinet affairs, (laughter, | 
and having also on hand, as a friend suggests 
to me, the Alta Vela matter, he could not find 
time to send down the certificate to us till I 
“ took a rule on him,” as we say in the courts, 
and the certificate was extracted from him. I 
was very sorry I had to treat him in the man- 
ner I did. I have that certificate now in my 
hand, and I send it to the Clerk’s desk that it 
may be filed as a part of our proceedings, I 
now call for the vote. 

The bill was ordered to be engrossed and 
read the third time; and being engrossed, it 
was accordingly read the third time. 

Mr. ELDRIDGE. I believe it is now in 
order to move thatthe House adjourn. I make 
that motion. 

The question being taken, it was declared 
decided in the negative. 

Mr. ELDRIDGE. I call for the yeas and 
nays. 

On ordering the yeas and nays there were— 
ayes 21, noes 91; less than one fifth voting in 
the affirmative. 

Mr. ELDRIDGE. I call for tellers. 

Tellers were not ordered. 

So the House refused to adjourn. 

Mr. ROBINSON. Trise to ask a question. 
I wish to know whether this bill, when we vote 
upon it, cannot be divided. I had notread the 
bill tilla few moments ago; but I find that 
while the first part provides for the admission 
of the State, the last part provides for keeping 
it out; aud unless the question can be divided 
I eal be compelled to vote against the whole 
bill. 

The SPEAKER, A resolution is suscgpti- 
ble of division when it has two or more parts, 
each of which is capable of standing by itself; 
but a bill cannot be divided under any circum- 
stances, 

Mr. STEVENS, of Pennsylvania. I demand 
the previous question on the passage of the 
bill. 

The previous question was seconded and the 
main question ordered. 

Mr. SCOFIELD» I call for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 110, nays 82, not vot- 
ing 47; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, | 


James M. Ashley, Bailey, Baldwin, Banks, Beaman, 
Beatty, Benjamin, Benton, Blaine, Blair, Boutwell, 
Bromwell, Broomall, Buckland, Butler, Cake, 
Churchill, Reader W., Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Covode, Cullom, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Ela, Eliot, Farnsworth, 
Ferriss, Ferry, Garfield, Gravely, Griswold, Halsey, 
Harding, Higby, Hill, Hooper, Hopkins, Chester D. 
Hubbard, Hunter, Jenckes, Judd, Julian, Kelsey, 
Laflin, George V. Lawrence, William Lawrence, Lin- 
eoln, Loughridge, Lynch, Marvin, MeCarthy, Me- 
Clurg, Mercur, Miller, Moore, Moorhead, Morrell, 
Myers, Newcomb, Nunn, O'Neill, Orth, Paine, Per- 
ham, Peters, Pike, Pile, Plants, Poland, Price, Robert- 
son; Sawyer, Schenck. Scofield, Shanks, Smith, Aaron 
F. Stevens, Thaddeus Stevens, Stewart, Stokes, Taffe, 
Taylor, Thomas, Trowbridge, Twichell, Upson, Van 
Aernam, Burt Van Horn, Van Wyck, Ward, Cadwal- 
ader C. Washburn, Elihu B. Washburno, Henry D. 
Washburn, Welker, William Williams, James F. 
Wilson, Stephen F, Wilson, Windom, Woodbridge, 
and the Speaker—I110. 


NAYS—Messrs. Adams, Baker, Bock, Cary, Eld- 


ridge, Golladay, Grover, Holman, Hotchkiss, Rich- 
ard D. Hubbard, Humphrey, Kerr, Knott, Loan, 
Marshall, McCormick, Morgan, Mungen, Niblack, 
Phelps, Pruyn, Randall, Robinson, Ross, Sitgreaves, 


‘Spalding, Stone, Taber, Van Auken, Van Trump, 


Thomas Williams, and Woodward—32. 

NOT VOTING—Messrs. Archer, Delos R. Ashley, 
Axtell, Barnes, Barnum, Bingham, Boyer, Brooks, 
Burr, Chanler, Cornell, Dawes, Dixon, Fields, Fin- 
ney,- Fox, Getz, Glossbrenner, Haight, Hawkins, 


and Wood—47, 
When the roll-call was concluded, ; 
The SPEAKER said: The occupant of the 


chair, as a member of 
affirmative. š ; 
The result of the vote was announced as 
above stated. 
So the bill was passed. 


Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote by which the bill wag 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. ROBINSON. I desire to move an 
amendment to the title. 
The SPEAKER. It is before the House. 
Mr. ROBINSON. I move to amend itso it 
will read ‘‘a bill to keep Arkansas out of the 
Union as an equal and independent State.” 
The people of Arkansas are not now admitted’ 
under this bill unless they submit to despotism 
and dictation. 
_Mr. FARNSWORTH demanded the pre- 
vious question. 
The previous question was seconded and the 
main question ordered. . 
The amendment was rejected. 
The title was then adopted as already stated. 
Mr. FARNSWORTH moved to reconsider 
the vote by which the title was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


Mr. WARD, by unanimous consent, was 
allowed to print his speech in the Globe on the 
subject just disposed of. [See Appendix. ] 

LEAVE OF ABSENCE, 


Mr. Jones and Mr. Dawes were granted 
leave of absence for one week. 


GOVERNMENT OF SOUTH CAROLINA. 


Mr. SHANKS, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 255) de- 
elaring the officers-elect of the State of South 
Carolina to be the provisional government of 
said State; which was read a first and second 
time, and referred to the Committee on Recon- 
struction. > 


ADMISSION OF SOUTH CAROLINA. 


Mr. PAINE, by unanimous consent, from 
the Committee on Reconstruction, reported: a 
bill (H. R. No. 1044) to admit the State of 
South Carolina to representation in Congress ; 
which was read a first and second time, ordered 
to be printed, and recommitted. 


PUBLIC BUILDINGS IN ST. LOUIS. 


Mr. PILE, by unanimous consent, intro- 
duced a jointresolution (H. R. No. 256) author- 
izing the Secretary of the Treasury to appoint 
a commission to examine certain buildings in 
the city of St. Louis, Missouri; which was read 
a first and second time. 

Mr. PILE. Task that the joint resolution 
be passed at this time. It directs the Secre- 
tary of the Treasury to appoint a commission 
of three competent persons to make the neces- 
sary examination and report, first, as to the 
necessity of new buildings for the purpose of 
post office and United States court room and 
necessary offices in the city of St. Louis, Mis- 
souri; second, as to the adaptability and suit- 
ableness of the building known as the: Poly- 
technic Institute, the cost at which it ean be 
obtained, and what will be the probable cost 
of constructing a suitable building for the pur- 
pose above named. 

Mr. HOLMAN. I object. 

Mr. PILE. IfI am allowed to makea brief 
statement, I think the objection will be with- 
drawn. 

Mr. RANDALL. I object. 

The joint resolution was referred to the Com- 
mittee.on the Judiciary, and ordered to be 
printed. f 


the House, votes in. the 


May $, 


-Mr. HOLMAN moved ‘to’ reconsider theréf- 
erences. just made; and also, moved that the: 
motion to reconsider be laid on the table. 

‘The latter motion was agreed to. 

FELIX A. SALTER, ETC. 
Mr. GARFIELD, by unanimous consent, 


°ONGRESSIONAL GLOBE. 


dred thousand. Instead of the steamer whieb: 
is spoken of here as being the cause of all this: 
demoistration, being a Clyde steamer, owned: 
by a Liverpool firm, it was a steamer belonging 
to a line established by the joint enterprise and 
joint capital of the North German Lloyds and 
the Baltimore and Ohio Railroad Companysa' 


r. WILSON, of Iowa. ` It is nothing but ‘a 
claim against the Government, and the Com- 
mittee on the Judiciary have nothing to do 
with it properly. It belongsto the Committee 
of Claims. : 

Mr. HOLMAN. It is manifest, on exam- 


from the-Committee:on Military Affairs, re- 
ported back. House bill No. 653, for the relief 
of Felix A. Salter, and joint resolutions of the 
Legislature of Minnesota relating to the New 
Ulm mill, and moved that they be referred to 
the Committee of Claims. 

The motion was agreed to. 


SALE OF IRON-CLADS. 


Mr. VAN WYCK, by unanimous consent, 
from the Committee on Retrenchment, sub- 
mitted the following preamble and resolution ; 
‘which were read, considered; and agreed to: 

Whereas the iron-clads Oneota and Catawba were 
sold by the Navy Department to Swift & Co. April 
2, 1868; and whereas there is reason to believe said 
vessels were obtained by said Swift & Co. with tho 
design to dispose of and deliver the same to the Gov- 
ernment of Peru, then and now in a state of war with 
‘a Power friendly to this Government: Therefore, 

esolved, That the President of the United States 
be requested to forthwith order the seizure and 
detention of said vessels until the matter can be in- 
vestigated by Congress. 

Mr. VAN WYCK moved to reconsider the 
vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

RECONSTRUCTION DEFICIENCY BILL. 

Mr. WASHBURNE, of Illinois, from the 
Committee on Appropriations, reported a bill 
(H. R. No. 1045) making appropriations to 
supply deficiencies in appropriations for the 
execution of the reconstruction laws in the 
‘third military district for the fiscal year ending 
the 80th of June, 1868; which was read a first 
and second time, and, with the accompanying 
‘doeuments, ordered to be printed. . 

The SPEAKER. Does the gentleman desire 
to make it a special order? — 

Mr. WASHBURNE, of Ilinois. I do not. 
“The SPEAKER. Unless it is made a 
special order it allows unlimited debate. 

‘Mr. WASHBURNKE, of Ilinois. Letit then 
be made a special order. 

The bill was accordingly referred to the 
Committee of the Whole onthe state of the 


Union, and made the special order for Monday | 


next after the morning hour, and from day to 
day until disposed of. 
BENEVOLENT INSTITUTIONS IN THE DISTRICT. 

Mr. WASHBURNE, of Ilinois. I desire 
to submit the views of the minority of the Com- 
mittee on Appropriations on two bills, namely, 
House bills Nos. 541 and 859, in relation to 
appropriations for benevolent institutions for 
the District of Columbia, for the purpose of 
having the views printed. I desire to state 
that, before handing them to the Clerk to have 
them printed there are some blanks which I 
want to fill up. |. 
No objection being made, the views of the 
minority were ordered to be printed. 
` Mr. SPALDING. I give potice that on 
Monday morning next, after the morning hour, 
I will move to go into. the Committee of the 
Whole on those bills. . 

REUBEN DAILEY. 


Mr: STOKES. I ask consent to report back 
from the Committee of Claims the petition of 
Rouben Dailey, of Memphis, Tennessee, and 
ask that the committee may be discharged from 
the further consideration of the same, and 
that it be referred to the Committee on the 
Judiciary, ; 

Mr. WILSON, of Iowa. 
change of reference. 

Mr. STOKES. If the gentleman will allow 
me.I think I can satisfy him that it is proper 


I object to the 


ination of the paper, that it should go to the 
Committee on the Judiciary. i 

Mr. WILSON, of Iowa. I still object. 

The question was taken on referring the 
petition to the Committee on the Judiciary; 
and it was decided in the affirmative. 

Mr. STOKES moved to reconsider the vote 
by which the petition was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JOHN H. HAYES. 


Mr. HARDING, by unanimous consent, 
offered the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of re- 
lieving Lieutenant John H. ILayes, of company I, 
eleventh Illinois cavalry, for the loss of one year’s 
pay in the Union Army, and that they report to this 
House thereon. 

AMERICAN COMMERCE. 


Mr. PHELPS. I ask unanimous consent 
to make a brief statement by way of explana- 
tion and correction of the remarks by the gen- 
tleman from Maine [Mr. Pire] yesterday. 

The SPEAKER. Not personal? 

Mr. PHELPS. No, sir; a correction of 
some statements concerning the city of Balti- 
more and its commerce. 

Mr. WASHBURNE, of Tilinots. How long? 

Mr. PHELPS. ‘Ten minutes. 

Mr. WILSON, of Iowa. Is this a personal 
explanation? 

The SPEAKER, 
is not. 

. No objection was made. 

Mr. PHELPS. In the course of his speech 
on the joint resolution before the House yes- 
terday directing the sending of vessels of war 
to the Gulf of St. Lawrence for the purpose 
of protecting the New Iingland fishermen in 
those waters, the gentleman from Maine [Mr. 
Pig] made the following remarks : 


“We have not only given up producingsteamships 
in this country, but we hail with joy the enterprise 
of a foreigner if he will but introduce a steamship 
line anywhere upon this coast. The large city of 
Baltimore, with two hundred and fifty thousand in- 
habitants, celebrated in former days for its tonnage, 
producing that remarkable specimen of naval archi- 
tecture formerly known as the Baltimoreclipper, has 
to-day not only given up its efforts at foreign com- 
merce, but celebrated a. gala day a short time since, 
the day on which a Clyde steamer arrived in the 
harbor, as a precursor of a line established there to 
do tho business of importifig and exporting such 
goods as Baltimore might desire to buy or to send 
abroad. ‘Lhe citizens turned out in the street and 
welcomed the first arrival of steamers that the enter- 
prising Liverpool firm had coneluded to send to that 
imbecile port. They were as glad as Hong Kong 
might be at the arrival of the Pacific mail steamers 
first.ship! That is the condition to which the great 
eity’of Baltimore is reduced to-day: and it is but a 
specimen of the position of the other cities of this 
continent. From the port of New York there sails 
on an average one sea~going steamship every day, 
built in Europe, and no ono of them flies ather mast- 
head the stars and stripes as her national emblem. 
The best of our American line, the Fulton and the 
Arago, were sold at auction the other day in New 
York, to be hustled off and broken up as old iron. 
In the place of those vessels we have from forcign 
ship-yards magnificent specimens of naval architec- 
ture sailing every dayinto and outof the portof New 
York, plying between that city and Liverpool, 
Queenstown, Southampton, Havre, and other Euro- 
pean ports, every one of them under a foreign flag; 
and when any of our gentlemen tourists go abroad 


The Chair understands it 


| for pleasure, as many thousandsof them do annually, 


they go under the foreign flag, of course!” 

I regret that I was notin my seat wheu these 
remarks fell from the gentleman from Maine. 
Had I been F should have requested permis- 
sion to correct him on the spot, inasmuch as 


they contain several statements which, no | 


doubt inadvertently, the gentleman has made 
in contravention of the facts. 


i farther, 


corporation organized under the laws of the 
State of Maryland, and the most of whose 
capital is owned in that State. The Baltimore 
and Ohio Railtoad Company has contributed 
one half to the capital of this line of steamers, 
the balance being contributed by the North 
German Lloyds. They have already two first- 
class steamers of over two thousand tons burden 
plying between the ports of Bremen and Bal- 
timore, and the occasion to which the gentle- 
man refers was the arrival at the city of Balti- 
more of the pioneer steamer of that line. She 
has since been followed by her consort, and 
will be followed by two more vessels to be 
placed on the line, making in all four. 

The gentleman is incorrect in saying that 
there is at this time no line of steamers plying 
between this country and Burope supported by 
American enterprise and capital. So far as 
the remarks apply to the port of New York, 
they are doubtless true. [am not aware that 
there is a line of steamers flying the American 
flag at their mastheads now afloat between the 
port of New York and any port in Europe; I 
am not aware that there is any such line afloat 
between any port in the United States and any 
European port except from this ‘imbecile port”? 
of Baltimore. We have there a line of steamers 
plying regularly between the ports of Liverpool . 
and Baltimore, the capital of which is excla- 
sively owned in the State of Maryland by the 
samecorporatiento which I havereferred. They 
have three first-class steamers—the Worcester, 
the Somerset, and the Carroll—running regu- 
larly, and so far as T know those are the only 
steamers plying between this country and Hu- 
rope belonging to a company organized under 
American laws, and controlled by American 
capital and floating at their mastheads the 
American flag. And this line, dependent ex- 
clusively upon Maryland enterprise for its sup- 
port, has never asked nor received a dollar by 
way of subsidy from the national Treasury. 

Mr. PIKE. Where do those steamers run to? 

Mr, PHELPS. To Liverpool. 

Mr. PIKE. And thetwo you first referred to? 

Mr. PHELPS. They run to Bremen. 

Mr. PIKE. Are they American steamers or 
foreign ? 

Mr. PHELPS. The steamers were built in 
the Clyde, but. they are owned in Baltimore, 

Mr. PIKE. That is the very point I was 
making to this House, and I ask a few mo- 
ments to reéstablish the point in the minds of 
the House. The large city of Baltimore, which 
in 1860 had two hundred and twelve thonsand 
inhabitants, and to-day I supposed had two 


| hundred and fifty thousand—I am glad to hear 


it has three hundred thousand—has to send 


| across the Atlantic and have its steamers built 


in the Clyde, because, under your laws, they 
cannot be built in Baltimore. If those steam- 
ers could have been built in Baltimore the 


i enterprising merchants of that city would have 


built them there. But they could not. They 
were obliged to send their money across the 
Atlantic and have the steamers built in the 
Clyde and run under a foreign ilag. It is the 
same in New York, I stated yesterday that 
foreign merchants located in New York, own- 
ing foreign vessels, were doing the importing 
business of this country and the exporting 


| business of this country, and doing it under a 
i foreign flag; and thatartisans in Great Britain, 
the en Company, the Lairds at Birken- 

reac 


Mr. PHELPS. I must decline io yield 


I do not take issue with the gentle- 


man’s general line of remarks in regar 

rey e In. the first place, the population of Balti- |) decay of the es S ahaha 
Committec, [bis a petition for compensation || more, instead of being two hundred and fifty || try, which I de Tore AS Diiell asthe dots. -O 
for services rendered as Attorney General of || thousand, as the gentleman has stated, is esti- | that question renni nni oe tee b iT 
the United States court. It is-a very little || mated by those most familiar with. the sub- |) object to his illustration  Tobjdct to lissi aoe 
matter, | ject; and the best judges, to be over threehun- || out the port of Baltimore He illustrate ic de- 


to have the petition referred to the Judiciary 
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cline of the commerce of the country, when it 
is in point of fact the only American city that 
- has a line of steamers owned in this country 
plying to a European port. 

Mr. PIKE. If the gentleman will allow me 
a word further, I will say that I singled out the 
port of Baltimore for this purpose, because the 
enterprise of Baltimore was sufficient, under 
favorable lawa, to produce one of the finest 
specimens of naval architecture that the naval 
history of this country has ever known; that 
was the Baltimore clipper, known in former 
days the world over, wherever the American 
flag was known. And to-day, if you will but 
allow it, the port of Baltimore, with its favor- 
able situation as the entrepot of the whole 
trade of that section of the country watered 
by the Chesapeake and its inlets, would rival 
New York, and New York and Baltimore to- 
gether, instead of succumbing to Liverpool and 
London in the great carrying trade of the world, 
would build you a flect of ships that would go 
to Europe and do our carrying trade there; 
would go to the West Indies and do our trade 
there; go to Mexico, to South America, go 
everywhere where thereis salt water, and do the 
carrying trade of the world. If you will but 
permit the enterprise of Baltimore and New 

ork, and of my own State of Maine, to com- 
pete with foreigners, we will do the carrying 
trade of the world. 

But, crushed down as they are to-day, labor- 
ing under the disadvantages imposed upon 
them, they cannot do it; and the imbecility 
which now characterizes the foreign trade en- 
prise of Baltimore characterizes also the cities 
of Philadelphia and New York, and all our 
efforts for the control of the seas. My remark 
had no special reference to the city of Balti- 
more. 

| Here the hammer fell. ] 

The SPEAKER. The time of the gentleman 
from Maryland [Mr. PueLes] has expired. 

Mr. PHELPS. I ask for five minutes more. 

No objection was made. 

Mr. PHELPS. After the explanation of the 
gentleman from Maine, [Mr. Pixs, ] his recog- 
nition of the enterprise of the city of Balti- 
more, and the appreciation he has shown of its 
great natural advantages, which constitute it 
the natural depot of the South—and I may 
add of the great West and Northwest also—it is 
hardly necessary for me to say anything further. 

As for the term ‘‘ imbecile,” which the gen- 
tleman is reported to have applied to the port 
of Baltimore, I attached no particular signifi- 
cance to it, for I rather supposed it must have 
been a mistake of the reporters or a typograph- 
ical error. How the gentleman, coming from 
the» section he represents, and speaking in 
behalf of the fishing interests, could stop to 
challenge attention to the imbecility of any- 
thing was more than I could understand. If 
there is anything upon the Atlantic sea-board 
that might properly be called ‘imbecile’ the 
gentleman's fisheries, which have from time 
immemorial clamored for and obtained Gov- 
ernment bounties, and were only yesterday 
asking through the gentleman from Maine bhim- 
self, and receiving from the favor of this House, 
the protection of a fleet of national armed 
cruisers, might perhaps deserve that compli- 
ment. _ [Laughter. ] 

Mr. PIKE. I hope the House will allow 
me two minutes. 

No objection was made. 

Mr. PIKE. I placed it on the ground of 


imbecility ; I applied that to all our foreign | 


commerce and to the men engaged in foreign 
commerce; for however vigorous a man may 
be naturally he may have grown up to the full 
stature of a man, if you bind his arms and tie 
his legs with withes so that he can neither 
strike out nor walk, for all active purposes he 
ig an imbecile.: That is the condition of the 
merchants, of the ship-builders of Baltimore, 
to-day. That is the condition of the ship- 
builders of Philadelphia, represented here by 
my friend on my left, [Mr. Mxers.] Ay, it 
isthe condition of the ship-builders of New 
York; where there is. not to-day a single keel 
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laid in the ship-yards of Webb and others, for 
they are bound hand and foot by your infamous 
navigation laws. 


ADMISSION OF ARKANSAS. 


Mr. JOHNSON. I ask unanimous consent 
of the House to make a statement. 
No objection was made. 


Mr. JOHNSON. I was absent when the 
vote was taken this afternoon on the Arkansas 
bii: I ask leave to record my vote upon that 

ill, 

The SPEAKER. The Chair will state, as 
he has repeatedly stated heretofore, that un- 
der the rules he cannot ask unanimous consent 
for the purpose of allowing any gentleman to 
record his vote. The object can be attained 
only by a suspension of the rules when a mo- 
tion for that purpose is in order. 

Mr. JOHNSON. TI desire, then, to say that 
if I had been here I should have voted against 
the bill for the admission of Arkansas. 

Mr. GETZ. I desire to say that I, too, was 
absent from my seat when that vote was taken. 
Jf I had been present I should have voted in 
the negative. 

ORDER OF BUSINESS. 

Mr. HOLMAN. I move that the House 
now adjourn. 

Mr. WASHBURNE, of Illinois. I would 
ask the gentleman from Indiana [Mr. Hormax] 
to withdraw his motion to adjourn for the pur- 
pose of enabling me to move to suspend the 
rules that the House may resolve itself into the 
Committee of the Whole for debate only. My 
colleague [Mr. Coox] desires to make a speech 
to-day. 

Mr. HOLMAN. Is it understood that no 
business shall be transacted after the House 
goes into the Committee of the Whole ? 

Mr. WASHBURNE, of Illinois. That will 
be the understanding. 

Mr. HOLMAN. Is it proposed to make 
speeches in favor of impeachment ? 

Mr. WASHBURNE, of Illinois. My col- 
league, when he makes his speech, cananswer 
for himself as to what his subject is. 

Mr. ELDRIDGE. I objectto any speeches 
if this House on the subject of impeachment 
while the question is pending in the Senate. 

Mr. HOLMAN. 1 believe I must insist on 
my motion that the House adjourn. 

The question being taken on the motion to 
adjourn, there were—ayes 88, noes 54; no 

uorum voting. 

The SPEAKER, under the rule, ordered tell- 
ers; and appointed Messrs. HotMAN and Per- 
HAM. 

The House divided ; and the tellers reported— 
ayes 4, noes 64, 

The SPEAKER. On this question no quo- 
rum has voted. In the opinion of the Chair, 
however, a quorum is in the Hall. The Chair 
will state that when members refuse to obey 
their own rules he can decide their conduct 
out of order, but he is powerless to enforce 
those rules. 
the rules it is, as the Chair has heretofore 
stated in rulings on other questions recently, 
a matter for the House to determine, not for 
himself. 

Mr. HOLMAN. I understand that the gen- 
tleman from Illinois [Mr. Coox] desires to 
address the committee this afternoon because 
he is about to leave the city ; and, if there is 
no objection, I will withdraw the motion to 
adjourn. 

Mr. COOK. I will say that my speech is 
not on the question of impeachment, but only 


il refers to it incidentally. 


There being no objection, the motion to 
adjourn was withdrawn. 

Mr, WASHBURNE, of Illinois. I move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union upon the President’s 
message. 

The SPEAKER. Tt is the understanding 
that no business will be transacted to-day after 
the House has resolved itself into the Commit- 
tee of the Whole. 


When members refuse to obey | 


The motion of Mr. Wasnzurye, of Illinois, 
was agreed to. : : Á 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wixson, of Iowa, in the chair,) and proceeded 
to the consideration of the President's annual 
message, on which Mr. Coox was. entitled to 
the floor. 

RECONSTRUCTION. 


Mr. COOK. Mr. Chairman, I propose to 
discuss the disagreement between Congress and 
the President ; to show how, after being elected 
by the same party as the representativegof the 
same political principles, they have come to 
occupy positions so irreconcilable. TheXQon- 
stitution provides that— 

“The United States shall guaranty to every Stal 
in this Union a republican form of government, an 
shall protect each of them against invasion, and on 
application of the Legislature or of the Executive 
(when the Legislature cannot be convened) against 
domestic violence.” 

In this language is implied the proposition 
that a State may be in this Union, and yet be 
without a republican form of government. The 
Union was made to be a perpetual Union, 
and yet some States might lose their repub- 
lican form of government either by having the 
State government existing under the Consti- 
tution of the United States utterly overthrown 
or else perverted into some other form, and to 
prevent this possibility it was provided that the 
United States should guaranty to every State 
in this Union a republican form of government. 
The word ‘‘ guarantee’? means to warrant, to 
become responsible for, to undertake for an- 
other that if that other does not do the thing 
for which the guarantee is given the party 
guarantying will himself do it. The evident 
meaning of this clause of the Constitution is, 
that if any State in this Union fails to maintain 
a republican form of government the United 
States will take such steps as may be neces- 
sary to restore and maintain such republican 
State government. 

When the people of the southern States, to 
secure and extend the great wrong and crime 
of human slavery, deposed and overthrew the 
State governments which had existed in those 
States under the Constitution of the United 
States, it became the duty of the United States 
to execute the guarantee given in the Constitu- 
tion, either by causing the State governments 
which had been overthrown to be reéstablished, 
or by providing for the creation of new State 
governments republican in form. In the ex- 
ecution of this guarantee the national Gov- 
ernment had the right to put down by force 
the unconstitutional and usurping State gov- 
ernments which had been set up in the rebel- 
lious States. The national armies did not 
enter the rebellious States ‘‘ to protect them 
against domestic violence upon the call of the 
Legislatures or the executive of such States.” 
They went there to remove obstructions to the 
maintenance of constitutional republican gov- 
ernments within them. It is clear that when 
the rebellion was suppressed it was impossible 
to restore the constitutional governments that 
had existed in those States before the rebel- 
lion. Those governments had been so utterly 
overthrown that they could not be restored or 
reconstructed, because the men who held the 
executive, legislative, and judicial power under 
those States had themselves become traitors, 
renounced their allegiance to the United States, 
and sworn allegiance to the rebel confederacy, 
and even if they had continued loyal -thee 
tenure of office would have expired before the 
conclusion of the war. It is equally clear that 
no legal governments had been set up in their 
place. The governments in actual existence 
at that time in those States were governments 
in hostility to the Government of the United 
States. Their officers were sworn to support 
the constitution of the so-called Confederate 
States, or, in other words, to overthrow the Con- 
stitution of the United States, so far as. they 
should have power to do so. Such: State gov- 
ernments had no legal power to enact any law 
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which could rightfully bind -any citizen of the 
United States; indeed, the very existence of 
these governments was an act of treason, and 


when the Constitution and laws of the United | 


States were restored those rebel State govern- 
ments were of necessity destroyed, so that when 
the war closed no State governments existed 
in those States, and the clamor which has been 
made that these rebel States have always been 
piates in the Union, and therefore were en- 


utled to immediate representation in Congress | 


at the close of the war, if it means anything, 
means this: that Senators in the United States 
Senate might be selected from the State in 
which there was no Legislature to elect them, 
and members of the House of Representativés 
be elected from a State in which there was no 
Legislature to establish representative districts 
gr to provide by law for the election of Repre- 
entatives. 

The fact that there were no legal State gov- 
ernments in those States at the close of the 
war was admitted by every one at the North. 
The President, in his proclamation in relation 
to the State of North Carolina, declared that 
the rebellion had, in its revolutionary progress, 
deprived the people of thatState of all civil gov- 
ernment. It was conceded by the entire South, 
for no Governor, judge, or legislator claimed 
the right to continue the exercise of the func- 
tions of any office which he had exercised 
under the so-called confederate government. 
The exigency contemplated and provided for 
in the Constitution had occurred. There were 
States in this Union which had not a repub- 
lican form of government. They had no legal 
form of State government whatever. ‘The 
United States were solemnly bound by the Con- 
stitution to guaranty to those States a repub- 
lican form of government. The republican 
governments existing before the war could not 
be restored, for the reasons already stated. 
The Constitution then required that the United 
States should provide for setting up anew re- 
publican governments in the States which had 
by their rebellion destroyed their constitutional 
governments, The manner in which this con- 
stitutional duty should be performed, and the 
department of the national Government which 
should carry out this constitutional obligation, 
andin so doing should determine the manner 
of doing it, have been the questions that have 
divided the political parties of the country 
since ihe final suppression of the rebellion. 

It has been agreed among all parties that 
the United States, when the rebellion was sup- 
pressed, had the right to intervene in the rebel- 
lious States for the purpose of setting up re- 
publican State governments in accord with 
the national Government under the Constitu- 
tion. The first point of controversy was 
whether this should be done by the President 
of his own motion, and in accordance with his 
individual view of the manner in which itshould 
be. done, or whether the exercise of this great 
power should be under the control of the peo- 
ple through their representatives, and on this 
point the President chose to separate himself 
from the political party by whom he was elected, 
and to claim for himself the unqualified right 
to determine finally the mauner in which, and 
the terms upon which, the governments of 
those States should be reconstructed, which 
included the power to determine what for all 
time to come should be the condition of the 
millions of persons made free by the proclama- 
tion.of emancipation, and what should be the 
measure of protection afforded to them by the 
national Government which they had aided in 
preserving ; to determine what should be the 
security provided for the Union men of the 
South who had arrayed against themselves the 
bitter hostility of those who had striven to over- 
throw the national Government, and whose only 


hope of protection was in the help of the Govern- | 


ment which they had periled all things to main- 
ain; to determine what measure of power in 
the reconstructed State governments, and in the 
Congress of the United States, should be placed 
in.the hands of those men who had violated 
every obligation resting upon them to support 


and defend the Constitution and Jaws of the 
nation, and who, by their causeless and wicked 
rebellion, had brought upon the country the 
terrible sacrifices and the long agony of the 
civil war. 

These were grave questions. The fature 
welfare and prosperity of the whole country, 
the national honor, the public faith were all 
involved in the right solution of them. The 
claim made by the President, of the right to 
decide these questions himself and according 
to his individual view of the justice and pro- 
priety of the course to be adopted, was the 
most monstrous claim of power ever put forth 
by any man since the foundation of our Gov- 
ernment. The measures adopted by the Pres- 
ident to assert and enforce this claim of power 
in himself have consequently been wholly 
without precedent in its history. He did not 
insist that the State governments then existing 
in fact were clothed with any authority, as did 
the Democratic party, but, on the 10th of 
May, 1865, General Canby telegraphed to Gen- 
eral Warren, in Mississippi, by direction of 
the President: 

“You will not recognize any officer of the confed- 
erate or State government within the limits of your 
command as authorized to exerciso in any manner 
whatever the functionsof their late offices. You will 
prevent by force, if nece: y, any attempt of any 
of the Legislatures of the States in insurrection to 
assemble for legislative purposes, and will imprison 
any member or other persons who may attempt to 
exercise these functions in opposition to your orders.” 

In pursuance of this claim of power the 
President called upon a certain portion of the 
people of those States to clect delegates to 
form new State constitutions; he declared who 
should be entitled to vote and who should be 
eligible to ofice; he disfranchised one race 
who had been loyal during the war solely on 
account of their color; he permitted all pa- 
roled soldiers of the rebel army and all rebel 
officers under the rank of colonel and all sol- 
diers and officers of the rebel navy under the 
rank of lieutenant to vote in reconstructing the 
State government provided they should take an 
amnesty oath prescribed by himself alone. 

A careful examination of the proclamation 
of the President of May 29, 1865, for the in- 
stitution of measures to reconstruct the State 
of North Carolina, and which was a model for 
ali the proclamations issued by him in refer- 
ence to the other States, will disclose this fact 
beyond all doubt or question: that in every 
State in which the majority of the white male 
citizens over twenty-one years of age had par- 
ticipated in the rebellion the power of recon- 
structing the State government would be left 
in rebel hands, and when reconstructed the 
power of the State in the national councils 
would be left with the enemies of the Govern- 
ment. It is also manifest the white Union 


men of the southern States who risked so much į 


and suffered so much for their devotion to the 
country would be left in the power of their 
enemies, receiving no measure of protection 
other than might be accorded to them by the 
men who have been arrayed against them in 
deadly hostility for years, and that the freed- 
men who had been emancipated by the nation, 
and who had been in great numbers enrolled 
in our armies, would be placed without protec- 
tion or security in the power of the meu who 
had periled life and fortune in the effort to 
perpetuate and extend the slavery of their race, 
and who are now bitterly exasperated against 
them on account of their emancipation by force 
and their sympathy with the national cause. 

It will not be contended by any one that the 
United States could interpose in a State for 
the protection of cither Union men or freed- 
men after the State government should have 
been reorganized, and recognized as the right- 
ful government of the State. .No one will 
assert that the General Government can inter- 
vene to set aside the statutes of the State of 
New York or Illinois or the judgments of their 
courts, nor could such intervention properly 
be made in the States of South Carolina or 
Mississippi after they had resumed their rela- 
tions to the Government of the United States. 

The Union Republican party of the country, 


by whose Representatives the measures were 
adopted and the forces set in motion by whieh 
the rebellion was crushed and the national life 
preserved, insisted that the claim of power.thus 
put forth by the President was usurpation, and 
the principles of reconstraction adopted by him 
were unwise, unjust, and, so far as the Union 
men and freedmen of the South were con- 
corned, were a plain violation of national faith 
andhonor. They insisted that the guarantee of 
the Constitution should be executed by law, to 
be enacted by the people through their Repre- 
sentatives, and in executing this guarantee the 
measures of reconstruction should be such as 
to secure to the freedmen the equal protection 
of the laws; that if the southern States 
should deny to the freedmen the right of voting 
or of participating in the Government, that 
they should not be counted in determining the 
number of Representatives in Congress to 
which such States should be entitled; in other 
words, that the rebel States should not have 
greater power in the Government than they had 
before the rebellion by reason thereof. ‘Three 
fifths of the slaves had been counted in @ 
basis of representation; all the freedmen must 
now be counted; if, therefore, the freedmen 
should have no other voice in the Government 
than the slaves had, the white rebels would 
have increased their numbers and power in 
Congress by their rebellion. 

The Republican party also insisted that no 
person who had taken an oath as a member of 
Congress or as an officer of the United States 
to support the Constitution of the United States, 
and had engaged in the rebellion, should again 
take his place in Congress to make laws for loyal 
men, or should hold office under the United 
States—in other words, that leading rebels who 
had violated an oath once solemnly taken 
should not again be trusted with the safety of 
the nation. Jt also insisted that before the 
rebellious States should again be admitted to 
an equal share in the Government that the 
validity of the public debt and the debt for the 
payment of the pensions and bounties of sol- 
diers should not be questioned. These things 
were embodied in an amendment to the Con- 
stitution known as the fourteenth article, upon 
the adoption of which and the organization 
of the new State governments in conformity 
thereto it offered to receive into Congress the 
Representatives of those States. 

The leaders of the rebellion have been the 
leaders of the Democratic party in the nation. 
By their influence and power in the party they 
have committed it to all those measures look- 
ing to the extension and perpetuation of sla- 
very which have alienated so many of the 
northern members of the party as to seeure 
the election of Mr. Lincoln. The defection 
of so large a portion of the Democratie party 
as that which went into rebellion, actively and 
openly, left that party in a minority, and de- 
prived them of the political power which they 
had enjoyed so long, that it seemed almost an 
inalienable right. As the readiest means of 
securing a return to political power and party 
ascendancy they looked to a reunion with their 
former allies, who had now become rebels, and 
were willing to do anything to conciliate and 
nothing to exasperate them. At first they de- 
nied the constitutional power to coerce rebel 


| States; or, in other words, they denied the 


right of the United States to guaranty constitu- 
tional republican governments in those States. 
This was the doctrine of Mr. Buchanan, the 
last Democratic President, after the conflict of 
arms actually began. They sought to carry it 
on m a way which should do as little damage to 
the enemy as possible. ‘They refused to give 
refuge in our camps to the slaves of rebels, 
but returned them to aid in the service of the 
rebellion, They refused to allow negroes to 
fight in the armies of the nation. They op- 
posed and denounced the proclamation of 
emancipation, that great measure of justice 
and policy which gave the final and decisive 
victory to our arms; and when it was proposed 
to secure forever to the negro that freedom 
which the nation had given him by the adop- 
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tion of an amendment to the Constitution for- 
ever prohibiting slavery the whole Democratic 
party voted solidly against the proposition. It 
was passed in the House of Representatives 
by the following vote: ayes 119, (over a hun- 
dred of whom were Republicans,) noes 56, (all 
Democrats. ) 

In looking back over the history of the last 
eight years we can now clearly see that if the 
Democratic party had been in power when the 
rebellion actually began it would not have been 


put down by force and the nation would have | 


been divided. If that party had been in power 
when the contest was at its highest, when day 
by day hundreds of our bravest and best men 
were giving their lives for the country, it 
would have given up the contest and have al- 
lowed the nation to have perished rather than 
have overthrown the institution of slavery, for 
the day when the emancipation proclamation 
was issued was the day of extremest danger, 
and when the constitutional amendment was 
adopted in Congress it had become evident that 
the rebellion could only be subdued by depriv- 
ing it of the great element of its strength—the 
unrequited labor of millions of slaves. After 
the negroes had shown their fidelity and at- 
tachment to the Union cause in innumerable 
forms, after they had protected, aided, and fed 
so many of our soldiers escaping from the hell 
of a rebel military prison ; after we had enrolled 
them in the national armies, and after they 
had proven their manliness upon many well- 
fought fields, where thousands of them laid 
down their lives for the nation, the Demo- 
cratic party would have surrendered them up 
once more to the tender mercies of their rebel 
masters. Entertaining these sentiments, it is 
not strange that the party should have rallied 
to the support of the policy of the President. 
It is true that his policy did not recognize the 
rebel State governments existing at the close 
of the rebellion as legal State governments as 
they would have done, but it placed the power 
in the hands of rebels and traitors to organize 
new State governments by which the same great 
end could be secured, namely, the reconstruc- 
tion of the Democratic party at the South and 
its reinstatement in place and power. ‘The 
President's policy did not actually return the 
negroes to a condition of chattel slavery—the 
constitutional ameudment against which they 
had struggled so earnestly prevented that; but 
it placed them completely under the control 
of their former masters, denying them the civil 
rights of American citizens, and, what was more 
desirable still, it would add an additional two 
fifths to be counted asa basis upon which south- 
ern Democrats could be sent to Congress in 
greatly increased numbers. That policy did not 
in terms repudiate the debt of the nation and the 
payment of the bounties and pensions to sol- 
diers and their families, but it did provide that 
rebels should have a voicein the determination 
of those questions greater in proportion to their 
numbers than loyal men should have, because 
they should not only represent the entire num- 
ber of rebel whites, but should misrepresent 
the millions of loyal blacks. 

The ends they sought could be attained by 
supporting the policy of the President, yet un- 
tried, equally well as by their own, which had 
been disastrously defeated, and so the Demo- 
cratic party rallied with one accord to the 
defense and support of the President and his 
policy. ‘The nuptial rites between the two 


were publicly solemnized at Philadelphia, where | 


the corporal’s guard of apostate Republicans 
who had abandoned their party and principles 
for presidential favor and patronage affiliated 
with the Democratic party, amid as much deco- 
rous weeping and unmeaning congratulations 
asare commonly found at the marriage cere- 
monies of parties whose aim isto substitute show 
for substance, and from this time the history of 
the conflict of parties is a record of theRepub- 
lican Union party on one side and the President 
and the Democratie party’ in alliance on the 
other. -The President has from that date been 
engaged in removing from office the Repub- 
Heans who supported and elected him, and 


filling their places with Democrats who derided 
and denounced him, in many instances remov- 
ing maimed and crippled soldiers from office 
and replacing them with those who had no 
claim but faithfulness to the Democratic party. 

This policy of the President, which is in- 
dorsed and supported by the Democratic party, 
is, first, the assertion of the power of the Pres- 


| ident to determine individually and finally all 


the grave questions embraced in the recon- 
struction of State governments in the southern 
States; to determine who should vote and who 
should be disfranchised ; who should hold office 
and who should beineligible; whether the gov- 
ernment, when reconstructed, was republican 
in form; in short, to determine at his single 
will the great questions which should shape the 
destiny and control the condition of the inhab- 
itants of those States for ages to come, and 
that the law-making power of the nation must 
be silent and powerless while be alone should 
determine the future history of the nation. 
Said the President in his proclamation of May 
29, 1865: 

‘‘ Whereas the fourth section of the fourth article 
of the Constitution of the United States declares that 
the United States shall guaranty te every State in the 
Union arepublican form of government; and whereas 
the President of the United States is by the Consti- 
tulion made Commander-in-Chief of the Army and 
Navy, as well as chief civil executive officer of the 
United States, and is bound by solemn oath faith- 


- fully to execute the office of President of the United 


States, and to take care that the laws be faithfully 
executed; and whereas the rebellion in its revolu- 
tionary progress deprived the State of North Caro- 
lina of all civil government; and whereas it becomes 
necessary and proper to carry out and enforce the 
obligations of the United States to the people of 
North Carolina in securing them in the enjoyment of 
a republican form of government: now, therefore, in 
obedience to the high and solemn dutiesimposed upon 
me by the Constitution of the United States, &e.” 
The proclamation then goes on to give mi 
nute directions how a republican government 
should be set up in North Carolina, and what 
portion of the people should have a voice in 
forming it. It will be seen that this claim of 
ower is in substance this: that the President 
as the power by his own single will to carry 
into effect any provision of the Constitution 
which imposes a duty upon the Government 
of the United States. He claims the right to 
execute in his own way the clause requiring the 
United States to guaranty to every State a re- 
publican form of government; that for the 
purpose of executing this guarantee he is the 
United States. Let us compare this claim 
with the Constitution itself, The powers of the 
President are limited and defined in that in- 
strument. He is Commander-in-Chief of the 
Army and Navy. He may, with the advice 
and consent of the Senate, make treaties, ap- 
point public officers. He may appoint officers 
to fill vacancies happening in the recess of the 
Senate, who shall hold their offices until the 
end of the next session of the Senate. He 
shall from time to time give to the Congress 
information of the state of the Union, and 
recommend to their consideration such meas- 
ures as he shall judge necessary and expedient; 
he may on extraordinary occasions convene 
Congress, and in ease of the disagreement be- 


| tween the Houses as to the time of adjourn- 


ment he may adjourn them to such time as 
he shall think proper. He shall take care 
that the laws be faithfully executed, and shall 
commission all the officers of the United 
States. 

Now, under which of these powers vested 
in the President by the Constitution does he 
derive the right himself to carry into execution 
that clause of the Constitution which requires 
the United States to guaranty to every State 
a republican form of government? Certainly 
under noneofthem. Hemust therefore claim 
that the President is under obligation to exe- 
cute the Constitution as well as the laws; in 
other words, that where the Constitution has 
imposed a duty upon, or vested a power in, the 


United States, or the Government of the United | 


Siates, that it becomes the duty of the Presi- 
dent, either as ‘ Commander-in-Chief of the 
Army and Navy” or as ‘chief civil executive 


officer of the United States,” (for he does not li Orleans where: nien were s 


tell us in his proclamations. upon whicli of 
j these offices he rests the power,) to carry: such 
power into execution. This seems.to me to be 
| a perfectly just and fair statementof the claim 
of power put forth by the President in his 
various proclamations for the establishment of 
new State governments in the southern States. 
|i and which power he has attempted to exercise 
lj in defiance of the Constitution and jaw—a 
power which, if it did exist as claimed by the 
| President, would give him the absolute irre- 
sponsible power to mold and shape the insti- 
tutions and destinies of those States for ages 
| to come. If he had the constitutional power 
| to require those States to adopt the constitu- 


i tional amendment abolishing slavery, he had 
; the same constitutional right to require them 
to refuse to adopt it. If he had the constitu- 
tional right to require them to repudiate the 
rebel debt, he had the constitutional right to 
require them to pay it. If be had the right to 
say that only those white voters who would take 
i his amnesty oath should vote, he had the same 
right to determine that there should be impar- 
tial suffrage in the election of delegates to form 
new State constitutions. 

But this whole claim of powers on the part 
of the President is in defiance of the Consti- 
tution and an usurpation of the powers of Con- 
igress. What does the President say in his 
proclamation is the foundation of the right to 
intervene in the way he has dove in recon- 
structing the governments of these States? He 
derives the power expressly from the clause 
of the Constitution which requires the United 
States to guaranty to cach State a republican 
form of government. Thatis a power notgiven 
to the President, but tothe United States, and 
the Constitution provides, article one, section 
eight, that Congress— 

“Shall have power to make all laws which shall 
be necessary and proper to carry into execution the 
foregoing powers, and all other powers vested by 
this Constitution in the Government of the United 
States or in any department or officer thereof.” 

Language could not be used which would 
more plainly and distinctly confer upon Con- 
gress the right to make all laws necessary for 
i the due execution of the power of the ‘‘ United 
States to gnaranty to the States in rebellion 
a republican form of government.” The as- 
j sumption of this power by the President was 
therefore an unqualified act of usurpation, and 
it was committed for the purpose of placing 
the political power of the southern States, and 
thereby of the whole nation, in the hands of 
the Democratic party, and of carrying out the 
statement made by him to Stanley Mathews, 
who testified before the Reconstruction Com- 
mittee as follows: 

“Thad an interview with Mr. Johnson in February, 
1865, at the Barrett House, in_ Cincinnati, where he 
was stopping, on his way to Washington, to be in- 
augurated as Vice President. In it besaid thatvery 
great changes have taken place in Tennessee since 
l have been there; that many of those who at first 
| were the best Union men had turned to be the worst 
rebels, and many of those who were originally the 
worst rebels were now the best Union men. I ex- 
pressed surprise and regret at what he said in refer- 
ence to the matter, We were sitting near each other 
on the sofa, He then turned to me and said, ‘You 
and I were old Democrats.’ I said yes. He then 
said, "I will tell youwhat it is; if this country is ever 
to be saved itis to be done through the old Demo- 
cratic party.” IT made no reply.” 

When the Thirty-Ninth Congress met it was, 
of course, unwilling to sustain the President 
in an usurpation of power so gross and palpa- 
ble and so dangerous in its tendencies; and 
although a very large majority of that body be- 
longed to the political party which elected the 
| acting President, yet it immediately appeared 
| that it would neither sustain the President in 
the monstrous assumption of power which he 
had made, nor approve of the plan of recon- 
| struction which he had adopted, whieh was, in 
i truth, only the reorganization of the State gov- 
ernments in the hands of those who had be.. the 
| armed enemies of the nation; and which State 
governments had proved themselves either in 
competent or unwilling to: afford security or 
protection to loyal meny T pr New 
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crime but loyalty to the country and hatred of 
treason. 
A 

The Congress proposed to the southern 
States as its plan of reconstruction that the 
States which had lost their legal State govern- 
ments hy rebellion should be admitted to rep- 
resentation again in Congress when they should 
have adopted an amendment to the Constitu- 
tion which should provide for equal civil rights 
for all. persons before the law; second, for equal 
representation, so that those men who were 
excluded from all voice in the Government on 
account of their color should not be counted in 
the basis of representation. In other words, 
that a rule should not be established which 
would, in a State where the white and colored 
population was equal, give represen tation and 
control in the Government to every voter just 
equal to that of two northern voters; that if 
the negro was of too inferior a race to vote he 
should not be allowed to control the Govern- 
ment ; that if his name was used at all to de- 
termine affairs of national interest he should 
use it himself, and not another, who would use 
it contrary to his wishes; third, that perjared 
men, who, as members of Congress or public 
officers, had sworn to support the Constitution 
of the United States, and then had used their 
utmost endeavors to destroy it, should not 
again be intrusted with power either to make or 
execute the laws of the nation; and fourth, 
that the debt of the nation should be paid, and 
the bounties and pensions provided by law for 
soldiers and their families should be paid, and 
that the debt created to aid the rebellion should 
not be paid; and these views they embodied in 
amendment to the Constitution, which is as 
follows: 

“ Section 1. All persons born ornaturalized in the 
United States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the State 
wherein they reside. No State shall make orenforce 
any law which shall abridge the privileges or immu- 
nities of citizens of the United States; nor shall any 
Btate deprive any person of life, liberty, or prop- 
erty, without due, process of law, nor deny to any 
person within its jurisdiction the equal protection 
ofthe laws. í i 

Sro. 2 Representatives shall be apportioned 
among the several States according to their respect- 
ive numbers, counting the whole number of persons 
in each State, excluding Indians not taxed. But 
when the right to vote at any election for the choice 
of electors for President and Vice President of the 
United States, Representatives in Congress, the ex- 
ecutive and judicial officers of a State, or the mem- 
bers of the Legislature thereof, is denied to any of 
the male inhabitants of such State, being twenty-one 
years of age, and citizens of the United States, or in 
any way abridged, except for participation in rebel- 
lion or other crime, the basisof representation therein 
shall be reduced in the proportion which the nûm- 
ber of such male citizens shall bear to the whole 
number of male citizens twenty-one years of age in 
such State. 

“Suc, 3. No person shall be a Senator or Repre- 
sentative in Congress, or elector of President and 
Vice President, or hold any oflice, civil or military, 
under the United States, or under any State, who, 
having previously taken an oath asa member of Con- 
gress, or as an officer_of the United States, or asa 
member of any State Legislature, or as an executive 
or judicial oficer of any State, to support the Con- 
stitution of the United States, shall have engaged in 
insurrection or rebellion against the same, or given 
aid or comfort to the enemies thereof. But Congress 


may, by a vote of two thirds of each House, remove 
such disability. 

‘Bec. 4. The validity of the public debt of the 
United States, authorized by law, including debts 
incurred for payment of pensions and bounties for 
services in suppressing insurrection or rebellion, 
shall not be questioned. But neither the United 
States nor any State shall assume or pay any debt or 
obligation incurred in aid of insurrection, or rebel- 
lion against the United States, or any-claim for the 
loss or emancipation of any slave; but all such debts, 
obligations, and claims shall be held illegal and 


voila. 

“Suc. 5. The Congress shall have power to enforce, 
by appropriste legislation, the provisions of this 
article.” 

The Democrats, seeing that the second clause 
of this amendment would greatly lessen the 
strength which their old allies—the rebels of 
the South—could bring back to the Demo- 
cratic party in the nation when they should be 
reconstructed, and finding that the aim of the 
President was identical with their own, joined 
with him to defeat this wise, equitable, and 
most moderate plan of reconstruction—the 
vote on the passage of the resolution submit- 
ting the amendment being in the House, ayes 
128, all Republicans, nays 37, all Democrats; 


t 


t 


and after the ratification of this amendment: by 
the States of Ohioand New Jersey, Democrats, 
as soon as power has been placed in their 
hands, have formally repealed such ratification 
so far as they had power to do so. While the 
southern States were considering this neces- 
sary, just, and moderate proposition, its rejec- 
tion by those States was secured by the direct 
and personal interference of the President him- 
self. On the 17th day of January, 1867, Gov- 
ernor Parsons, of Alabama, and the President 
discussed the question by telegraph, as follows: 
Governor Parsons to the President, January 17, 1867. 
“Legislature in session. Efforts making to recon- 
sider vote on constitutional amendment. Reports 
fram Washington say itis probable an enabling act 
will pass. Wo do not know what to believe, I find 
nothing here.” a 
The President to Governor Parsons, January 17, 1867. 
“What possible good can be obtained by reconsid- 
ering the constitutional amendment? [know of none 
inthe present posture of affairs, and I do not believe 
the peopieof the whole country will sustain any sotof 
individuals in attempts to change the whole charac- 
ter of our Government by enabling acts or otherwise. 
I believe, on the contrary, that they will eventually 
uphold ail who had patriotism and courage to stand 
by the Constitution and who place their confidence 
in the people. There should be no faltering on the 


i part of thoso who are honest in their determination 


to sustain the several codrdinate departments of the 
Government in accordance with its original design.” 


This dispatch had the effect to secure the 
rejection of the constitutional amendment, 


which was followed by the same action by the’ 


other rebellious States. Here, then, was the 
issue. The Democratic party and President 
Johnson, on one side, contended that the gov- 


| ernment of those States should be placed in 


the hands of those who had but lately been 
the armed enemies of the country, and that 
the Union men and the freedmen should be 
placed in their power without protection or 
defense; that the very result of the rebellion 
should give to the rebel States an additional 
power in Congress and in all national affairs 
equal to two fifths of the late slave popula- 
tion, and all this for the sole purpose of bring- 
ing back into the fold of the Democratic party 
the rebels of the South, who had once been 
the controlling and inspiring element of the 
party; and that such reconstruction should be 
based upon the exercise of the usurped power 
by the President to execute in his own man- 
ner and upon his personal will the guarantees 
of the Constitution. 

On the other side of this issue was the Re- 
publican Union party of the country, maintain- 
ing that Congress should pass laws to carry 
into execution the guaranties of the Constitu- 
tion, and that the obligation resting upon the 
United States to guaranty a republican form 
of government to the rebel States which had 
been left by the rebellion without any civil gov- 
ernments whatever, should be so carried into 


| execution as to secure liberty to the freedmen by 


requiring that no State should make or enforce 
any law which should abridge the rights of citi- 
zens of the United States, nor deny to any one 
within its jurisdiction the due protection of the 


laws; that the rebels of the South should not || 


have in addition to an equal representation with 
the North a representation based upon the 
negro population whom they did not permit to 
vote and whose wishes and interests they did 
not represent; that persons who had, like Jeff. 
Davis, Floyd, and Breckinridge held high office 


| in the Government and betrayed and well-nigh 


ruined the Government whose Constitution 
they had solemnly sworn to support, should not 
again be intrusted with power over loyal men, 
and that the public faith should be preserved by 
paying the debt incurred to save the nation and 
the peusions and. bounties which had been 
promised them by law. Upon this issue the 
parties appealed to the great tribunal of last 
resort, the American people, and the people 
responded by electing the Fortieth Congress, in 


| which was a largely increased Republican ma- 


jority, and. elected. by magnificent popular 
majorities largely increased over those of the 
previous Congress. : 

The people, to whom the President in his 
speeches always appeals, did decide against 


the plan of reconstraction adopted by.the Pres- 
ident and against the power claimed by him. 

And this verdict, overwhelming and decisive 
as ib was, Was rendered after the President 
had been fully heard in his own person in sup- 
port of his policy, after he had swung around 
the circle before the American people, ha- 
ranguing them at the cross-roads, ; and this 
verdict could not have been given in ignorance 
of the Constitution, for the President had taken 
care to leave it with the people in every place 
where he had given bis luminous interpreta- 
tion of it to them. The people, by an immense 
majority of the whole, did express their desire 
that this amendment should be incorporated 
into the Constitution. If the President had 
acknowledged the doctrine that the will of the 
people is the supreme law of a republic the 
controversy would have ended. The people 
further expressed their will in this regard by 
electing Legislatures in twenty-three States that 
promptly ratified the amendment. On one side 
of the issue was ranged the entire number of 
States which had been united in the mainte- 
nance of the Union; on the the other the north- 
ern Democratic party, the southern rebels, and 
Andrew Johnson. If the verdict of the people 
was to be carried into effect, the duty of the | 
Fortieth Congress thus elected and on thisissue 
was plain, so to legislate that the principles em- 
bodied in the constitutional amendment should 
become partof the fundamental law. This was 
the precise instructionof the people who elected 
this Congress. The Congress conld not evade 
it without being recreant to the pledges its 
members had made and upon the strength of 
which it had been elected. In consequence ` 
of the bitter hostility of Andrew Johnson, aided 
by the Democratic party, to that amendment, 
a hostility which wielded the immense patron- 
age of the national Government in its support, 
it became impessible to secure the adoption 
of the amendment by the rebels of the South, 
who, under the plan of the President, were left 
in full control of the States which had been in 
rebellion. - 

If the constitutional amendment must, be 
accepted by three fourths of the States, in- 
cluding the States lately in rebellion and now 
without organized State governments, before 
it became a part of the Constitution, as the 
Democratic party and the President with one 
voice agree, then there remained but one mode 
by which this could be accomplished, and that 
was by submitting the question to all the peo- 
ple of those States, giving to a rebel noadvan- 
tage over a loyal man on account of his color. 
The instruction of the people to this Congress, 
so emphatically given at the ballot-box, could 
in no other way be obeyed. In the meantime 
the lives and property of the Union men and 
freedmen of the South, under the working of 
the President’s plan, had been denied any 
practical protection of the law, which was a 
necessary result of the fact that the law was 
made and administered by rebels. 

_ Two courses of action were open to the For- 
tieth Congress. One was to disobey the instruc- 
tions of the people by whom it was elected; 
to abandon the constitutional amendment; to 
afford no protection to the Union men and 
freedmen of the South; to leave them unpro- 
tected in the power of their enemies; to con- 
sent that those who had evinced such a desire 
to destroy this Government that no danger or 
suffering could deter them from making the 
effort, should again be permitted to hold seats 
in Congress, with an increase of the power 
which they had before the war, the use of 
which the country yet shudders to remember 
was sufficient to seize men and women under 
the free skies of the North and drag them into 
hopeless slavery, and to compel the free men 


| of the North to join the hunt or be themselves 


incarcerated in prison; and with this-increase 
of power, to vote upon the question whether 
the debt incurred to put down the rebellion 
and the pledges made by the Government of 
bounties and pensions to its maimed and dis- 
abled soldiers and.their families. Or to pro- 
vide by law for the protection of the Union men 
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and freedmen by temporary military govern- 
ments, and to submit the creation of a new 
State government to all the people of the 
South, the loyal blacks as well as the disloyal 
whites, and so secure State governments loyal 
to the Union, able and willing to protect Union 
men and freedmen, and so provide against any 
possibility of a renewal of the strife between 
the sections of the country, and secure the 
adoption of the amendment of the Constitution 
which had been approved by the people. 

The Congress did not hesitate. Laws were 
passed over the veto of the President which 
have resulted in the creation of new State gov- 
ernments republican in form in most of these 
States; and not republican in form alone, but 
in spirit and in truth, which will be in entire 
harmony with the other portions of the coun- 
try, and which will be able to prevent the pos- 
sibility of future civil war by themselves taking 
proper care of the rebel element in their midst, 
which will afford adequate protection and secur- 
ity to Union men and freedmen, and which 
will secure the adoption of the constitutional 

‘amendment by a sufficient number of States to 
satisfy the scruples of Andrew Johnson him- 
self. The passage of these laws of course 
excited the intense indignation of the President 
and his allies of the Democratic party. The 
one saw his claim to control the destinies of 
the nation by his single will and in accordance 
with his personal views and wishes scornfully 
brushed away by the Representatives of the 
people and his cherished policy set at naught. 
The other saw their party deprived of the 
strength and political power it was to have 
secured by the restoration of its old friends 
and allies to political influence, and they joined 
in the clamor rgised to defame, and the efforts 
made to destroy the congressional plan ofrecon- 
struction. 

The duty imposed upon the President by the 
Constitution was not to make laws or enforce 
policies of government, but to execute the laws; 
his practice has been to announce and endeavor 
to carry out his policy and to prevent the ex- 
ecution of the laws. He did prevent the rati- 
fication of the constitutional amendment by the 
southern States and thereby he did prevent the 
reconstruction of the Union, and however 
much the President or his allies may charge 
the Republican party or Congress with keeping 
the nation divided, the fact remains that if 
Andrew Johnson had not by the aid of the 
Democratic party opposed and prevented the 
ratification of the constitutional amendment 
by the southern States, the nation would have 
long ago been united upona plan approved and 
ratified by the American people. Upon the 
passage of the reconstruction measures by Con- 
gress over his veto he addressed himself not to 
the task of executing them, as he was sworn to 


1 


do, but to the task of evading and defeating | 


their execution. 

Time will permit me to refer to but few of 
the many acts done by the President in fur- 
therance of this purpose: the open and 
avowed use of the patronage of the Govern- 
ment for the purpose of defeating the adoption 
of the State constitutions formed under the 
law of Congress, and for defeating the execu- 
tion of the law, until such prostitution of pat- 
ronage has resulted in an alarming decrease 
of the revenue through the frauds of corrupt 
officials so appointed; and retained in office after 
their incompetency and venality had been made 
apparent, contrary to the earnest and repeated 
appeals made for their removal by the Com- 
missioner of Internal Revenue, until opposi- 
tion to the reconstruction policy of Congress 
has taken the organized form of plundering the 
national Treasury. 

Then followed the removal from command 
of officers of the Army, eminent for their pnb- 
lic services, because they would not be made 
the instruments of violating the law they were 
bound to execute. What had General Sickles 
done that he should be relieved from his com- 
mand and held unfit for the duties of his 
office?. Why was General Pope relieved from 
his command, or what caused the removal from 


his command of the gallant Phil. Sheridan, 
whose courage and conduct bad again and 


again snatched victory from the very jaws of | 


defeat, and called forth the warmest admira- 
tion and gratitude of the nation, in the solemn 
and eventful days when the life of the nation 
was staked upon the issue of the doubtful strug- 
gler? Yet he was removed, notwithstanding 
the earnest and repeated entreaty of the Gen- 
eral of the Army that he should be continued 
in command. 

Now, is it not certain that these officers 
would not have been removed if the President 
had been willing that the reconstruction laws 
should have been carried into execution; that 
the only reason why the President and General 
Grant could not agree upon the propriety of 
retaining General Sheridan in command was 
the fact that the President desired that the exe- 
cution of the reconstruction laws should be 
obstructed, and General Grant desired that their 
execution should not be obstructed? Why was 
General Swayne removed from command in 
Alabama, but for the reason that he would not 
tolerate a practice of keeping voters from the 
polls by force or intimidation or fraud, and 
would insist upon the execution of the laws? 
His removal gave such encouragement to the 
rebel element in that State that they were en- 
abled to keep voters from the polls in sufficient 
numbers to prevent a majority of the registered 
voters of the State from voting for the consti- 
tution; and so the President did succeed in 
obstructing the execution of the law which he 
had sworn to execute. In all these acts he 
has had the entire support of the Democratic 
party, their real object being to secure to their 
old allies, the rebels, the same power they had 
before the war; and to secure this end the main 
article in their creed has become an assertion 
that a visible admixture of negro blood should 
deprive a man of the right of suffrage; that 
the right of self-government depends not at all 
upon intelligence, not at all upon moral char- 
acter, but wholly upon the faintest perceptible 
shade of color. 

The President, in the further prosecution of 
his policy, attempted to control the entire 
Army in opposition to the congressional plan 
of reconstruction. He had beaten reconstruc- 
tion in Alabama. Let him secure this entire 
military control, and the same results could 
be accomplished in the other States; and to 
secure this end it became necessary to remove 
the able and patriotie Secretary, whose per- 
sonal efforts had done more to save the coun- 
try from ruin than those of almost any other. 
But a law enacted under every constitutional 
form stood inthe way of his purpose. His first 
attempt was to induce General Grant to vio- 
late the law. Hitherto his efforts had been 
directed to the evasion and obstruction of the 
law he had sworn to execute; now he openly 
solicited the General of the Army to flagrantly 
violate its provisions, promising to shield him 
from its penalty, as by the exercise of the par- 
doning power he could readily do. IIl would 
it have been for the country if the President 
had found in the commander of the Army a 
man as faithless and unscrupulous as himself. 
But he found a sense of public duty and a 
regard for law so strong as to thwart all his 


| plans and to enkindle his bitter animosity. 


Te then attempted to.secure the coöperation 


| of those other great commanders, Gencrals 
| Sherman and Thomas, in aid of his schemes 
| by offers of preferment and power, but the 


heroes who had proven their courage and skill 
in war illustrated no less their fidelity and 
patriotism in peace by rejecting with scarcely 
concealed contempt the tempting baits held 
out to them; and while the contest between 
the law and the man whose office and duty it 
was to exeente it was being thus carried on, 
and while a Republican majority of more than 
two thirds in each House of Congress having 
the power to impeach and remove the Presi- 
dent, (who was almost the only obstacle to the 
reconstruction of the Union,) magnanimously 
forbore to exercise that power in the belief 


that the law was more powerfal than any man; i! 


the President startled and-shocked the coan: 
try by claiming for himself, not only the pre: 
rogative of refusing to execute the law, and so 
to totally suspend its operation, which was the 
same claim of prerogative that cost Charlés. I 
his head and James II his throne, but also the 
right himself personally to violate the provis- 
ions of a Jaw passed under all the most solemn 
forms of the Constitution, himself judicially 
to determine when a law is constitutional, to 
suspend its operation, to violate its. provisions 
if he believes itto be unconstitutional, although 
two thirds of each branch of the representa- 
tives of the people, after hearing the President 
and considering his reasons, affirmed the con- 
stitutionality of the law upon theiroaths. This 
arrogant claim of power to embody in himself 
the combined executive, legislative, and judi- 
cial functions of the Government is now for the 
first time in the history of our Government 
made by Andrew Johnson. 


tOn what meat hath this our Cæsar fed 
That he hath grown so great?” 


The President of the United States has no 
greater immunity for a violation of the law than 
the humblest citizen. A reason which would 
justly shield the President from punishment 
for a violation of the tenure-of-office act would 
also justly shield any man from punishment for 
the violation of any law. Suppose a Mormon 
indicted fora violation of the law against poly- 
gamy, pleading that he was of opinion that the 
law is unconstitutional, because it interferes 
with the exercise of his religion; suppose a 
southern rebel indicted for treason, pleading 
that in his belief secession was a constitutional 
right; if such a plea may be accepted from 
Andrew Johnson or Brigham Young or Jef: 
ferson Davis it is the overthrow of all law, and 
if it is accepted in the one case it must be in 
the other. But it was not simply the violation 
of law on the part of the President, but sucha 
usurpation of power as endangered the safety 
of the Republic. He claimed the right to re- 
move from office, during the session of the 
Senate, and without its consent, any officer of 
tbe Government and to fill the place with one 
of his own creatures—a power plainly in con- 
flict with the Constitution, because it swept 
away the right vested by the Constitution in 
the Senate to confirm or reject his nominations 
to office, and placed an uncontrolled power in 
his hands dangerous to the liberties of the 
people. 

When we had vainly struggled for years to 
suppress the rebellion and not touch the insti- 
tution of slavery, we were forced to this pre- 
cise point—either give up your country or the 
institution of slavery. One final choice be- 
tween them is yet permitted you; and accept- 
ing the choice which divine Providence had 
placed in our hands, our martyred President, 
imploring the favorable judgment of mankind 
and the gracious favor of Almighty God upon 
the act, “bade the slave be free;’’ and from 
that day victory perched upon our banner; 
our armies passed in triumph from Donaldson 
to Vicksburg, Altoona, Chattanooga, and to 
the sea; and from thence to join the other 
victorious army at Richmond, and to finally 
obliterate the last vestige of armed treason 
from the land. The gracious favor of Almighty 
God rested upon the nation. 

When we strove to inaugurate loyal govern- 
ments in the rebellious States, and at the same 
time deny all the rights of manbood to loyal 
men because they were not of an orthodox 
color, we were foiled at every step; we accom- 
plished nothing; we were again brought fairly 
to face this question: will you give up the pur- 
pose of creating loyal Stafe governments in the 
South, or will you agree to unqualified man- 
hood suffrage there? Again we accepted the 
situation ; called onloyal men as well as rebels 
to assist in forming those governments, and 
now we see Louisiana, Georgia, Arkansas, 
North Carolina, and South Carolina with loyal 
State governments already formed and. only 
waiting our recognition. In. those Stays fev 
men are in power and all danger from treason 
has passed. Again we struggled to maintain 
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the purity of. our institutions and the dignity 
and supremacy of our laws, and to bear with 
a bold, bad man in the presidential chair who 
endangered both. 

Again we were confronted with the solemn 
question: will you give up your Constitution to 
be. outraged, your laws to be violated and 
scorned, or will you again rise to the great 
urgency of the hour, and remove from power 
the man who sets himself above the law? and 
the answer has been given before the Senate 
and the nation, when our Representatives, in 


the name of this House and of all the people : 


of the United States, solemnly impeached An- 
drew Johnson of high crimesand misdemean- 
ors, and the issue remains with the Senate; 
and not with the Senate only, but far more 
with the people, the only sovereign tribunal, 
And upon the just decision of this solemn issue 
rest the questions: 

Whether in this land of ours the President 
or the people have sovereign power? 

Whether the irresponsible will of one man 
or the law of the land shall be supreme? 

Whether the President shall seize and use 
the immense and increasing patronage of the 
nation to oppose the national will and ob- 
struct the exccution of the law, thereby cor- 
rupting the very fountains of order and public 
security; or whether this great nation, reunited, 
purged from her old stains, forever secure in 
the intelligence and public virtue of her peo- 
ple, shall stand forth among the nations the 
grandest illustration in human history of the 
triumph of liberty and of the vindication of law. 

Mr. KERR obtained the floor, but yielded to 

Mr. ASHLEY, of Ohio, who moved that the 
committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. CuLLom reported 
that the Committee of the Whole on the state 
of the Union, having had under consideration 
the Union generally, and particularly the annual 
message of the President of the United States, 
had come to no resolution thereon. 

CONSTITUTION OF SOUTH CAROLINA. 


Mr. BOUTWELL. I ask unanimous con- 
sent that the constitution of South Carolina 
be ‘ordered to be printed for the use of the 
House. 

The SPEAKER. That would be business ; 
and there was an understanding that no busi- 
ness should be transacted after the House had 
gone into the Committee of the Whole. 

Mr. HARDING, I move that the Touse 
adjourn. 

‘The motion was agreed to; and the Mouse 
(at four o'clock and fifty minutes p. m.) ad- 


journed till Monday next. 
PETITIONS, BTC. N 


The following petitions, &c., were presentéd 
under the rule, and referred to the appropriate 
committees: 
`: By Mr. ADAMS: The petition of Mrs. Mar- 
garet Johnston, of Garrard county, Kentucky, 
praying for pension on account of the services 
of her husband, Captain David Johnston. 

By Mr. JENCKES: The petition of C. B. 
Farnsworth and others, for removal of ob- 
structions in Pawtucket river. 

Also, the petition of Edward J. Mallett, for 
compensation for services as consular agent at 
Florence, Italy. 

By Mr. LINCOLN: The petition of W. H. 
Gleazen and others, for a mail route between 
the coast of Florida and Nassau, New Provi- 
dence. 

By Mr. McCARTMY: Thepetition of Eleazer 
Clark and other firms and individuals of Syra- 
cnse, importers and dealers in lumber, asking 
that the duty on imported lumber be changed 
from ad valorem to specific. 

By Mr. NUNN: The petition of Mrs. Frances 
Erickson, of Tennessee, asking relief for ser- 
vices rendered the Government by her late 
husband. 

By Mr. SEOKES: The petition of Susannah 
Thompson, of Kentucky, for a pension. 


IN SENATE. 
Monpay, May 11, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
IMPEACHMENT OF TILE PRESIDENT. 


The PRESIDENT pro tempore called the 
Senate to order, and at once vacated the chair 
that it might be occupied by the Chief Jas- 
tice. 

The Senate sitting for the trial of the im- 
peachment having adjourned, 

The President pro tempore resumed the chair 
at eleven o'clock p. m. 

EXECUTIVE SESSION. 

On the motion of Mr. CONNESS, the Sen- 
ate proceeded to the consideration of executive 
business, and after some time spent therein, 
the doors were reopened ; and 

On motion of Mr. MORGAN, the Senate 
adjourned to meet at half past eleven o’clock 
a.m. to-morrow. 


HOUSE OF REPRESENTATIVES. 
Moypay, May 11, 1868. 

The House met at twelve o’ clock m. 

The Journal of Friday last was read and 
approved. 

ORDER OF BUSINESS. 

The SPEAKER. ‘This being Monday, the 
first business in order is calling the States and 
Territories (commencing with the State of 
Maine) for bills and joint resolutions for refer- 
ence to appropriate committees, not to be 
brought back into the House by motions to 
reconsider ; during which call resolutions and 
memorials of Stateand Territorial Legislatures 
are in order. 

RIVER AND HARBOR APPROPRIATION BILL. 

Mr. ELIOT introduced a bill (H. R. No. 
1046) making appropriations for the repair, 
preservation, and completion of certain public 
works, and for other purposes; which was 
read a first and second time, referre to the 
Committee on Commerce, and ordered to be 
printed. 

AMERICAN MANUFACTURES, ETC. 

Mr. MILLER introduced a joint resolution 
(H. R. No. 257) declaring that it is inexpedient 
for this Government to enter into a treaty with 
any foreign Power which tends to discriminate 
against the manufactures or productions in any 
part of the United States and give such foreign 
Power an undue advantage over the industry 
of our country; which was read a first and 
second time, and referred to the Committee on 
Foreign Affairs. 

CONSULAR OFFICERS. 


Mr. KELSEY introduced a bill (H. R. Nod 


1047) to fix the compensation of certain con- 
sular officers, to provide for their supervision 
and the verification of their accounts, and to 
prohibit their collection of fees not authorized 
by law; which was read a first and second. 
time. 

Mr. KELSEY. I move that it be referred 
to the Committee on Commerce. 

Mr. WELKER. The Committee on Re- 
trenchment has that subject under considera- 
tion, and I suggest that the bill be referred to 
that committee. 

Mr. KELSEY. I am willing it should be 
referred to that committee. 

It was accordingly referred to the Commit- 
tee on Retrei.chment, and, with the accom- 
panying documents, ordered to be printed. 


PROTECTION OF LIFE. 


A 


Mr. WELKER presented joint resolutions l 


of the Legislature of Ohio, relative to a request | 
to Congress to take measures to prevent the 
loss of life on the waters under the jurisdiction 
ofthe United States ; which were referred to the 
Committee on Commerce. 


PROTEST AGAINST RECONSTRUCTION ACTS, 


Mr. VAN TRUMP presented joint resolu- | 
tions of the Legislature of Ohio, protesting 
against the reconstruction acts of Congress 


and against the passage of certain bills now 
pending therein, and instructing their, Sen- 
ators and requesting their Representatives in 
Congress to vote for the repeal of the former 
and against the passage of the latter; which 
were referred to the Committee on Recon- 
struction, and ordered to be printed. 

Mr. HOLMAN. Iask that the resolutions 
be read. . 

The SPEAKER. That is generally done 
only by unanimous consent. , 
Mr. ASHLEY, of Ohio. I object. 

JUSTIN A. GOODHUE. 


Mr. BEATTY introduced a bill (H. R. No. 
1048) for payment to Justin A. Goodhue, com- 
pany C, twenty-sixth Ohio volunteer infantry ; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 


TERRE HAUTE AND RICHMOND RAILROAD. 


Mr. WASHBURN, of Indiana, introduced 
a bill (H. R. No. 1049) for the relief of the 
president and directors of the Terre, Haute 
and Richmond Railroad Company; which was 
read a first and second time, and referred to 
the Committee of Claims. 


INSPECTION OF CAVALRY. 


Mr. PILE introduced a bill (H. R. No. 1050) 
providing for the appointment of an inspector 
of cavalry United States Army; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 

GRANT OF ISLANDS TO WISCONSIN. 

Mr. HOPKINS introduced a bill (H. R. No. 
1051) to grant certain islands to the State of 
Wisconsin as swamp lands, and for other pur- 
poses; which was referred to the Committee on 
the Public Lands, and ordered to be printed. 


RAILROAD LAND GRANTS IN WISCONSIN. 


Mr. HOPKINS also introduced a bill (H. 
R. No. 1052) amendatory of an act entitled 
“An act granting public lands to the State of 
Wisconsin to aid in the construction of rail- 
roads in said State,” approved June 3, 1856; 
wich was read a first and second time, re- 
ferred to the Committee on the Public Lands, 
and ordered to be printed. 


LAND GRANTS IN CALIFORNIA. 


Mr. JOHNSON introduced a bill (H. R. 
No. 1053) to finally settle the title to Mexican 
land grants in the State of California; which 
was read a first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. 


RAILROAD LAND GRANT IN MINNESOTA. 


Mr. DONNELLY introduced a bill (H. R. 
No. 1054) to grant lands to aid in the con- 
struction of a railroad from the Mississippi 
river to Yancton, on the Missouri river, and 
to amend an act entitled “ An act for a grant 
of land to the State of Iowa, in alternate 
sections, to aid in the construction of a rail- 
road in said State,” approved May 12, 1864; 
which was read a first and second time, and 
referred to the Committee on the Public Lands, 

POST ROUTE IN OREGON. 

-Mi. MALLORY introduced a bill (IL. R. 
No. 1055) to establish a certain post route in 
the State of Oregon; which was read a first 
and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. MALLORY also introduced a bill (H. 
R. No. 1056) to establish a certain post road 


‘in the State of Oregon ; which was read a first 


and second time, and referred to the same 
committee. 


JUDICIAL DISTRICT. 
Mr. FLANDERS introduced a bill (H. R. 


| No. 1058) in relation to the judicial district of 


Washington Territory; which was read a first 
and second time, and referred to the Com- 
mittee on the Territories. 

MAIL SERVICE IN DAKOTA AND MONTANA, 
Mr. CAVANAUGH introduced a joint reso- 
ution (H. R. No. 258) in regard to the inail 
service from Fort Abercrombie, Dakota Ter- 
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ritory, to Helena, in Montana Territory; which 
was read a, first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

PAYMENT OF MONTANA VOLUNTEERS. 

Mr. CAVANAUGH also introduced a me- 
morial from the Montana Legislature, asking 
an appropriation for paying debts created in 
raising Montana volunteers; which was read a 
first and second time, referred to the Committee 
on Indian Affairs, and ordered to be printed. 


SALE OF LANDS UNDER INDIAN TREATIES, 


Mr. JULIAN introduced a joint resolution 
(H. R. No. 259) relative to lands purporting 
to have been sold under treaties with the Chero- 
kee and other Indian tribes; which was read a 
first and second time, and referred to the Com- 
mittee on the Public Lands. 


ELIZABETILT DESMOND. 


Mr. PIKE introduced a bill (H. R. No. 1057) 
for the relief of Elizabeth Desmond, of the 
county of Washington, State of Maine, widow 
of Patrick Desmond; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 


PORTRAIT OF PRESIDENT LINCOLN. 


Mr. WARD introduced a joint resolution 
(H. R. No. 260) for the purchase of a fall- 
length portrait of the late President Lincoln ; 
which was read a first and second time, and 
referred to the Committee on the Library. 


RESOLUTIONS. 
The SPEAKER. The call of the States and 


Territories for bills and joint resolutions having 
been completed, the remainder of the morning 
hour will be occupied in calling the States and 
Territories for resolutions in the inverse order, 
commencing with the State of Indiana, where 
the call rested on the 28d of March last. 


RECESS OF CONGRESS. 
Mr. WASHBURN, of Indiana. F offer the 
following coneurrent resolution, and demand 
the previous question thereon: 


Resolved by the House of Representatives, (the Senate 
concurring,) That at the adjournment on Friday, the 
Jéth instant, a recess be taken until Monday, the 
26th instant. 


Mr. SPALDING. I suppose that is in order 
to enable us to take up the carpets. 

Mr. FARNSWORTH, Does it require ten 
days to take up the carpets? 

Mr. ROBINSON. Is it to take up the car- 
pet-baggers? [Laughiter. ] 

The SPEAKER. Order. 

Mr. UPSON. I move to lay the resolution 
on the table. 

The question was put; and there were—ayes 


54, noes 52. 

Mr. WASHBURN, of Indiana. I eall for 
tellers on that motion. 

Mr. BEAMAN. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 62, nays 62, not voting 65; as follows: 

YEAS—Messrs, James M. Ashley, Baker, Baldwin, 
Banks, Beaman, Blair, Boutwell, Broomall, Burr, 
Churchill, Cobb, Coburn, Cook. Donnelly, Driggs, Ela, 
Biot, Farnsworth, Ferry, Golladay, Gravely, Grover, 
Harding, Hunter, Johnson, Julian, Kelsey, George V. 
Lawrence, William Lawrence, Loan, Loughridge, 
Mallory, Marvin, Moore, Morgan, Myers, Newcomb, 
O'Neill, Orth, Paine, Perham, Pike, Plants, Poland, 
Raum, Sawyer, Scofield, Shanks, Sitgreaves, Aaron F. 
Stevens, Thaddeus Stevens, Taylor, Trowbridge, 
Twichell, Upson, Burt Van Horn, Robert T. Van 
Horn, Van Trump, Van Wyck, Ward, Windom, and 
Woodbridge—62, 

NAYS--Messrs. Adams, Ames, Arnell, Beatty, 
Beck, Benjamin, Bingham, Blaine, Boyer, Brooks, 
Buckland, Cake, Cary, Reader W. Clarke, Sidney 
Clarke, Dodge, Eckley, Eggleston, Eldridge, Garfield, 
Getz. Hawkins, Holman, Hopkins, Uotehkiss, Ches- 
ter D. Hubbard, Humphrey, Jenckes, Judd, Kerr, 
Lafiin, Lincoln, Logan, Marshall, McCarthy, Miller, 
Moorhead, Morrell, Mungen, Niblack, Nunn, Peters, 
Pile, Polsloy, Price, Pruyn, Robinson, Smith, Spald- 
ing, Stewart, Stokes, Stone, Thomas, John Trimble, 

an Aernam, Van Auken, Blibu B. Washburne,Henry 
D. Washburn, Welker, Thomas Williams, James E. 
Wilson, and Woodward—62. | 

NOT VOTING—Messrs, Allison, Anderson, Archer, 
Delos R, Ashley, Axtell, Bailey, Barnes, Barnum, 
Benton, Bromwell, Butler, Chanler, Cornell, Covode, 
Cullom, Dawes, Dixon, Ferriss, Fields, Finney, Fox, 
Glossbrenner. Griswold, Haight, Halsey, Higby, Hit, 


Hooper, Asahel W. Hubbard, Richard D. Hubbard, 
Hulburd, Ingersoll, Jones, Kelley. Ketcham, Kitchen, 
Knott, Koontz, Lynch, Maynard, McClurg, MeCor- 
mick, McCullough, Mercur, Morrissey, Mullins, 
Nicholson, Phelps, Pomeroy, Randall, Robertson, 
Ross, Schenck, Sclye, Shellabarger, Starkweather, 
Taber, Tafe, Lawrence S. Trimble, Cadwalader C. 
Washburn, William B. Washburn, William Williams, 
Jobn T. Wilson, Stephen F. Wilson, and Wood—6a. 


The Speaker voted in the affirmative. 

So the resolution was laid on the table. 

Mr. DRIGGS. I move to reconsider the 
vote by which the resolution was laid on the 
table; and to lay the motion to reconsider on 
the table. 

The SPEAKER. The Chair will put that 
motion, but as the resolution is privileged it 
would not prevent it from being offered again. 

Mr. DRIGGS. If the resolution can be 
renewed, I withdraw my motion. 

The SPEAKER. The resolution is privi- 
leged, being in regard to adjournment. 

Mr. DRIGGS. Then I withdraw my motion. 


SOUTHERN ELECTIONS, 


Mr. COBURN. I offer the following res- 
olution, upon which I demand the previous 
question: 


Resolved, That the General of the Army be directed 
to communicate to this House a statement of the 
number of votes cast for and against the constitu- 
tions of North Carolina, South Carolina, Georgia, 
Louisiana, and Alabama, respectively, at the recent 
elections in said States. 


Mr. BROOKS. I suggest to the gentleman 
from Lonisiana that the call should be made 
through the Secretary of War. That has 
hitherto been the usual course. 

Mr. FARNSWORTH. It is right enough 
as it is. 

Mr. COBURN. I decline to modify the 
resolution. The General of the Army has pos- 
session of this information. 

Mr. BROOKS. Hitherto it has always been 
the custom to call for information, not upon 
military officers direetly, but through the De- 
partment of War. 

Mr. PAINE. I object to debate. 

Mr. COBURN. I will say that this inform- 
ation is desired by the Reconstruction Com- 
mittee. 

Lhe previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to—ayes 
eighty-one, noes not counted. 

Mr. COBURN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

WATCHMEN IN PUBLIC GROUNDS, FTC. 

Mr. SHANKS. I offer the following reso- 
lution for reference to the Committee on 
Public Buildings aud Grounds, and upon it 
I demand the previous question : 

Resolved, That the Committee on Public Buildings 


the enginecr department, instead of any and all laws 
now authorizing the employment of watchmen for 
public buildings and grounds, a corps of fifty, more or 
less, as may be ne ary, maimed, wounded, or dis- 
abled Union soldiers 


the Executive Mansion, the Smithsonian Institution, 


the Washington mouument, La Fayette square, 
Franklin square, Lincoln square, the Circle, and 
such other public grounds and buildings as need 
protection. 

The previous question was seconded and the 


main question ordered; aud under the opera- 


Committee on Public Buildings and Grounds, 
Mr. SHANKS moved to reconsider the vote 
by which the resolution was referred ; and also 


on the table. 
The latter motion was agreed to. 
COLORADO EXPLORING EXPEDITION. 
Mr. GARFIELD. [ 1 
joint resolution for consideration at the present 
time, and upon it I call the previous question. 
Mr. SPALDING. Is that in order? 
The SPEAKER, It isin order, under the 
operation of the previous question. 


and Grounds be hereby instructed toinquireinto the | 
expediency of providing by Jaw for organizing under jj 


sO the ate war, who have besii ij 
honorably discharged from the military service, who H Core, dh er One Ks ceeds 
shall act as watchmen in the grounds of the Capitol, | subsistence they, the party, can properly be accorded 


the Botanic Garden, the Agricultural Department, ! 


, i ot id as h f: k. 
tion thereof the resolution was referred to the |; other aidas he may.soo 


moved that the motion to reconsider be laid | 


I submit the following | 


_ The joint resolution (H. R. No. 261) author- 
izing the Secretary of War to furnish supplies 
to an exploring expedition was received, and 
read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution was read at length. {t 
authorizes and empowers the Secretary of War 
to issue such commissary and quartermaster 
stores to the expedition engaged in the explora- 
tion of the river Colorado, under direction 
of Professor Powell, as may be necessary to 
enable the expedition to prosecute its work; 
provided that such issue is not detrimental to 
the military service. 

Mr. GARFIELD. Jn explanation of this 
joint resolution I would ask attention to the 
following letters in my possession: 


ILLINOIS NATIONAL HISTORY SOCIETY, 
NORMAL, ILLINOIS, Apri? 2, 1868. 


GENERAL: A party of naturalists, under the aus- 
piecs of the State Normal University of Illinois, 
wish to make a scientific survey of the Colorado 
river of the West. This work is to be a continuation 
of work done last year in north, middle, and south 
parks. 

itis hoped that a survey of that river can be made 
from its source to the point where the survey made 
by Lieutenant Ives was stopped. 

In addition to the general scientific survey a topo- 
graphical survey of the region visited will be made. 
The services of two civil engineers have been se- 
cured for this purpose. 

I most respectfully request that the proper. officers 
be instructed to issue rations to this party while thus 
engaged, the party to consist of not more than twenty- 
five persons. i 

I need not urge upon your attention the import- 
ance of the general scientific survey to the increase 
of knowledge. Itis believed that the grand cañon 
of the Colorado will give the best geological section 
on the continent. 

Nor is it necessary to plead the value to the War 
Department of a togographical survey of that won- 
derful region, inhabited as it is by powerful tribes 
of Indians, that will doubtless become hostile as the 
pivatceton and the pioneer encroach upon their 
hunting grounds. 7 

You will also observe that the aid asked of the 
Government is trivial in comparison with what such 
expeditions have usually cost it, The usual appro- 
priation for such an exploration has been many thou- 
sands of dollars. ‘ 

I transmit herewith a copy of my “preliminary 
report” to the Board of Education of the State of 
Lilinois on last year’s work. ; 

Invoking your favorable consideration of this re- 
quest, I am, with great respect, your obedient ser- 
vant, J. W. POWELL, 

Secretary Illinois National History Society. 


General U. S. Grant, Commanding U. S. Army. 
War DEPARTMENT, April 21, 1868. 
L. H. PELOUZE, 
Assistant Adjutant General. 


A true copy. 


I respectfully recommend that rations be ordered 
to be issued to Major Powel! and his party of twenty- 
five men by Army conmmissaries whereon he may call 
for them while engaged in the exploration of the 
Colorado river of the West. The work is one of 
national interest, U.S. GRANT, 

April 3, 1868. General. 


OFFICE CoMMISSARY GENERAL SUBSISTENCE, 
April 6, 1868. 

Respectfully returned to the Secretary of War, with 
! the remark thatitis believed that “rations” cannot 
be “issued” to the party as requested without the 
| sanction of Jaw, asits members are not the employés 
of or in the service of the United States. It is re- 
spectfully suggested that the only facilities for their 


from the Army subsistence stores is the authority to 
| purchase at the total cost to the United States, at the 
| points of purchase, such subsistence stores as the 
| party may require when they can, in the judgment 
i 


| of the commanding officer, be spared without detri- | 
į ment to the full and proper subsistence of the troops, 

| If this is not deemed satisfactory to the principal of 
the party it is respectfully suggested that he should 

| obtain the enactment of a law according him such 

| A. B. EATON, 
Commissary General of Subsistence. 


WAR DEPARTMENT, April 21, 1868. 
L. H. PELOUZE, 


True copies. 3 
Assistant Adjutant General. 


SMITHSONIAN INSTITUTION, April 21, 1868. 

My Drar Bir: Permit mo to introduce to your 
acquaintance the bearer of this note, Professor Pow- 
ell, of the University of Illinois, and to commend bis 
petition to your favorable consideration. oh 
organized a company of young men to explore, the 
region of the Colorado of the West and desires some 
assistance from Government in the way of transpor 
ation and subsistence. n : : 

The expedition is purely one of science an eee 
relation to personal or pecuniary. Interests, > 


intended to develop the geology; the natural history, 
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i ] 
toposrapby, and- physical geography of one of the 
most intcresting regions.of our continent, : l 

Though ‘the object of the exploration is tho ad- 
vance of science, its results will beof much practical 
value. The professor intends to give special atten- 
tion to the hydrology of the mountain system in its 
relation to agriculture. 

The vapor from: the Pacific ocean, which would 
otherwise fertilize the interior of the continent, is 
stopped on. its passage cast by the mountains, thus 
depriving the soil of an essential ingredient of pro- 
ductiveness; but this vapor, in the form of water, may 
again be reclaimed for the uses of the husbandman 
by a judicious system of irrigation, founded on a 
critical knowledge of the hydrology and topography 
of: the country. 

The expedition of Professor Powell has the entire 
approval of the Smithsonian Institution, and will be 
furnished byit with instructions and such facilities as 
its means will affded in the way of outfit. 

The cost of the assistance which he asks from Gov- 
ernment is nothing in comparison with the import- 
ance of the knowledge which wo may reasonably 
ozpest will be obtained. l 

am, with much respect, very truly your friend and 
servant, JOSEPH HENRY. 

Hon. J. A. GARFIELD, House of Representatives. 


The previous question was seconded and the 
main question ordered. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, aud passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


TARIFF 
Mr. SPALDING submitted the following 


resolution, upon which he called the previous 
question : 


Resolved, That the Committee of Ways and Means 
be instructed, in preparing a bill regulating the du- 
ties on imports, to have regard to an equalization of 
the amount imported from other countries with the 
amount exported from the United States, so far as 
the same can be effected by ajudicious tariff. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. SPALDING moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

TREATMENT OF PRISONERS OF WAR. 

Mr. MUNGEN. I submit the following res- 

olution, upon which I call the previous question ; 


Resolved, That the powers and duties of the Com- 
mittee on the Treatment of Union Soldiers and Pris- 
oners be oxtended so that they shallinquire into and 
report upon the treatment of prisoners inthe north- 
ern camps and prisons; also, upon the conduct of 
Union officers, civil and military, in relation to the 
exchange of prisoners; and, also, into any proposition 
made on the part of the Confederate authorities to 
our Government for the purpose of obtaining medi- 
cines to be sent under charge of Fedoral surgeons to 
Andersonvilleand other southern camps and prisons, 
aud to be used exclusively for the benefit of Union 
prisoners in those camps and prisons. 


Mr. GARFIELD. This informationhasbeen 
furnished by the Department and is now before 
the House. 

The question was upon seconding the pre- 
vious question. 

Mr. BENJAMIN. I move to lay the reso- 
lution on the table. 

Mr, ELDRIDGE. Upon that motion I call 
for the yeas and nays. i 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the ailirmative--yeas 74, nays 48, not voting | 
72; as follows: 

YEAS—Messrs, Ames, Arnell, James M. Ashley, 
Bailey, Baker, Beaman, Beatty, Benjamin, Bingham, 
Blair, Boutwell, Bromwell, Broomall, Buckland, | 
Cake, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Cook, Covode, Cullom, Donnelly, Eck- 
ley, Ela, Eliot, Farnsworth, Ferriss, Ferry, Garfield, 
Halsey, Higby, Chester D. Wubbard, Judd, Kelsey, 
George V. Lawrence, William Lawrence, Lincoln, 
Loan, Marvin, McCarthy, Miller, Moore, Moorhead, 
Morrell, Myers, Newcomb, O'Neill, Orth, Perham, 
Peters, Pike, Plants, Price, Raum, Sawyer, Scofield, 
Spalding, ‘Thaddeus Stevens, Stokes, Taylor, Thomas, || 
John Trimble, Trowbridge. Upson, Van _Aernam, 

Van Wyck, Elihu B. Washburne, Henry D. Wash- 
burn en Jhomas Williams, Stephen F. Wilson, 
a Windom—74. 
MN AY S— Messrs, Banks, Beek, Boyer, Brooks, Burr, 
Cary, Eldridge, Getz, Golladay, Grover, Harding, 


| as a privileged question. 


Hawkins, Holman, Hopkins, Hotebkiss, Richard D., 


Hubbard, Humphrey, Hunter, Jenckes, Johnson, | 
Julian, Kerr, Knott, Laflin, Mallory, Marshall, t 
MeCormick, Morgan, Niblack, Nunn, Pruyn, Ran- |! 
daH. Robinson, Ross, Shanks, Sitgreaves, Stone, | 
Yaffe, Twichbel, Van Auken, Burt Van Horn, Van |i 
Trump, and Woodward—43. y i 

NOT VOTING—Messrs. Adams, Allison, Anderson, |} 
Archer, Deios R: Ashley, Axtell, Baldwin, Barnes, 
Barnum, Benton, Blaine, Butler, Chanler, Cornell, 
Dawes, Dixon, Lodge, Driggs, Eggleston, Fields, Fin- 
ney, Fox, Glossbrenner, Gravely, Griswold, Haight, 
Will, Hooper, Asahel W. Hubbard, Hulburd, Inger- 
soll, Jones, Kelley, Ketcham, Kitchen, Koontz, 
Logan, Loughridge, Lynch, Maynard, McClurg, 
McCullough, Mercur, Morrissey, Mullins, Mungen, 
Nicholson, Paine, Phelps, Pile, Poland, Polsley, 
Pomeroy, Robertson, Schenck, Selye, Shellabarger, 
Smith, Starkweather, Aaron F. Stevens, Stewart, 
Taber, Lawrence S. Trimble, Robert T. Van Horn, 
Ward, Cadwalader C. Washburn, William B. Wash- 
burn, William Williams, James F. Wilson, John T. 
Wilson, Wood, and Woodbridge—72. 


So the resolution was laid on the table. 
RECESS OF CONGRESS. 
Mr. ECKLEY. I offer the following reso- 


lution, on which I demand the previous ques- 
tion: 


Resolved by the House of Representatives. (the Senate 
concurring,) ‘That at the adjournment on Saturday, 
the 16th instant, a recess be taken until Monday, the 
25th instant. 


Mr. HARDING. I move that this resolu- 
tion be laid on the table. 

On the motion there were—ayes 44, noes 53. 

Mr. HARDING. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 57, nays 69, not voting 
63 5 as follows: ' 


YEAS—Messrs. Ames, James M. Ashley, Baker, 
Baldwin, Banks, Beaman, Benton, Blair, Boutwell, 
Bromwell, Broomall, Burr, Churchill, Cobb, Coburn, 
Ela, Eliot, Farnsworth, Ferry, Garfield, Golladay, 
Grover, Harding, Higby, looper, Hunter, Julian, 
Kelsey, George V. Lawrence, William Lawrence, 
Loan, Lougbridge, Mallory, Marvin, Moore, Myers, 
Newcomb, O’ Neill, Orth, Paine, Perham, Pike, Plants, 
Raum, Sawyer, Scofield, Aaron F., Stevens, Thad- 
deus Stevens, Taylor, Trowbridge, ‘Twichell, Upson, 
Burt Van Horn, Van Trump, Van Wyck, Ward, and 
Woodbridge—a7. 

NAYS— Messrs. Adams, Arnell, Bailey, Beatty, 
Beck, Benjamin, Bingham, Blaine, Boyer, Brooks, 
Buckland, Butler, Cake, Cary, Reader W. Clarke, 
Sidney Clarke, Covode, Dodge, fickley, Ferriss. Getz, 
Halsey, Hawkins, Holwan, Hopkins, Hotebkiss, 
Chester D. Hubbard, Richard D, Hubbard, Him- 
phrey, Jenckes, Johnson, Judd, Kerr, Latin, Lin- 
coln, Logan, Marshall, MeCarthy, McCormick, Mil- 
ler, Moorhead, Morrell, Mungen, Niblack, Nunn, 
Peters, Price, Pruyn, Randall, Robinson, Ross, Smith, 
Spalding, Stewart, Stokes, Stone, Tatie, ‘Chomas, 
Jobr Trimble, Van_Aernam, Van Auken, Elihu B. 
Washburne, Henry D. Washburn, Welker, William 
Williams, James F. Wilson, Stephen F. Wilson, 
Windom, and Woodward—6, 

NOL VOTING—Messrs. Allison, Anderson, Archer, 
Delos R, Ashley, Axtell, Barnes, Barnum, Chanler, 
Cook, Cornell, Cullom, Dawes, Dixon, Donnelly, 
Driggs, Mggleston, Eldridge, Fields, Finney, Fox, 
Glossbrenner, Gravely, Griswold, Haight, Hill, 
Asahel W. Hubbard, Hulburd, Ingersoll, Jones, Kel- 
ley, Ketcham, Kitchen, Knott, Koontz, Lynch, May- 
nard, MeClurg, McCullough, Mercur, Morgan, Mor- 
rissey, Mullins, Nicholson, Pheips, Pile, Poland, 
Polsley, Pomeroy, Robertson, Schenck, Selye, 
Shanks, Shellabarger, Sitgreaves, Starkweather, 
Taber, Lawrence 8. Trimble, Robert T. Van Horn, 
Cadwalader ©. Washburn, William B. Washburn, 
Thomas Williams, John T. Wilson, and Wood—63. 


So the House refused to lay theresolution on 
the table. : 

The question then recurred on seconding the 
demand for the previous question upon the 
adoption of the resolution. 

Mr. FARNSWORTH. Mr. Speaker, has 
not the morning hour expired? 

The SPEAKER. The morning hour has | 
expired ; but this being a privileged resolution | 
the expiration of the morning hour does not | 
cut it off. | 

{ 
{ 


Mr. FARNSWORTH. Irise to a point of | 
order. This resolution was offered under the 
call of States; and the States can be called | 
only during the morning hour. | 

The SPEAKER. That is true; buta privi- 


| rules. 


| 72, noes 25, 


leged resolution, when it comes before the | 
House, has priority over other business. This 
resolution being properly before the House | 
under the rules the expiration of the morning a 
hour does not cut it off. H 

Mr. FARNSWORTH. i 


The SPEAKER. It was offered under the ji 


call of States; but being a privileged resolu- :! 


It was not offered | 1 


tion itis before the Honse until disposed of, 
notwithstanding the expiration of the morning 
hour. 


Mr. HARDING. 


Ts it in order to move an 


! amendment ? 


TheSPEAKER. The gentleman from Ohio 
[Mr. cx.ey] has called the previous question. 
Unless he withdraws the call no amendment is 

in order. f 
"Mr. HARDING. I would like to offer an 
amendment providing that we shall not receive 
any pay for the recess proposed in the resolu- 
tion. 

Mr. FARNSWORTH. I desire to make an 
inquiry of the Chair. Ifthe previous ques- 
tion should not be seconded will the resolu- 
tion go over? 

The SPEAKER. It will not. It must be 
disposed of. If the previous question should 
not be seconded the resolution will be open 
for debate or amendment. , 

On seconding the previous question there 
were—ayes 64, noes 35. 

So the previous question was seconded. 

The main question was ordered. 

The question being on agreeing to the reso- 
lution, 

Mr. UPSON called for the yeas and nays. 

the yeas and nays were ordered. , 

The question was taken; and it was decided 
in the alfirmative—yeas 68, nays 67, not voting 
54; as follows: 


YEAS—Messrs. Adams, Anderson, Arnell, Bailey, 

Beatty, Beck, Benjamin, Bingham, Blaine, Boyer, 
Brooks, Buckland, Butler, Cake, Cary, Reader W. 
Clarke, Sidney Clarke, Dodge, Eckley, Eggleston, 
Ferriss, Getz, Halsey, Hawkins, Flolman, Hotehkiss, 
Chester D. Hubbard, Richard D. Hubbard, Hum- 
phrey, Jenckes, Judd, Laflin, Lincoln, Logan, Lynch, 
McCarthy, Miller, Moorhead, Morrell, Mungen, Nib- 
lack, Nunn, Peters, Pile, Plants, Price, Pruyn, Ran- 
dall, Robinson, Ross, Schenck, Smith, Spalding, Stew- 
art, Stokes, Stone, Tatfe, Lhomas, Jobn Trimble, Van 
Acrnam, Van Auken, Henry D. Washburn, Welker, 
Thomas Williams, James F. Wilson, Stephen F., Wil- 
son, Windom, aud Woodward—68. 
_ NAYS—Messrs. Allison, Ames, James M. Ashley, 
Baker, Baldwin, Banks, Beaman, Benton, Blair, 
Boutwell, Bromwell, Broomall, Burr,Churehill, Cobb, 
Coburn, Cullom, Driggs, Bla, Eidridge, Eliot, Farns- 
worth, Ferry, Garfield, Golladay, Gravely, Griswold, 
Grover, Harding, Higby, Hooper, Hunter, Johnson, 
Julian, Kelsey, Kerr, George V. Lawrence, Wiljam 
Lawrence, Loan, Loughridge, Mallory, Marshall, 
Marvin, McCormick, Moore, Myers, Newcomb, 
O'Neill, Orth, Paine, Pike, Raum, Sawyer, Scofield, 
Shanks, Aaron F. Stevens, Thaddeus Stevens, Tay- 
lor, Trowbridge, Twichell, Upson, Burt Van Horn, 
Van Trump, Van Wyck, Elihu B. Washburne, Wil- 
liam Williams, and Woodbridge—67, 

NOT VOTING—Messrs, Archer, Delos R. Ashley, 
Axtell, Barnes, Barnum, Chanter, Cook, Cornell, Co- 
vode, Dawes, Dixon, Donnelly, Fields, Finney, Fox, 
Glossbrenner, Haight, Hill, Hopkins, Asahel W. Hub- 
bard, Hwlburd, Ingersoll, Jones, Kelley, Ketcham, 
Kitchen, Knott, Koontz, Maynard, McClurg, MceCul- 
lough, Mercur, Morgan, Morrissey, Mullins, Nichol- 
son, Perham, Phelps, Poland, Polsiey, Pomeroy, Rob- 
ertson, Selye, Shellabarger, Sitgreaves, Starkweather, 
Taber, Lawrence S, ‘Trimble, Robert T. Van Horn, 
Ward, Cadwalader O. Washburn, William B. Wash- 
burn, John T. Wilson, and Wood—54. 


So the resolution was adopted. 
MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the 
President of the United States, by Mr. WILLIAM 
G. Moors, one of his Secretaries. 

CLERK TO COMMITTEE. 

Mr. THOMAS. [ask unanimous consent 
to report a resolution from a select committee. 

The Clerk read the resolution, as follows: 


. fvesolved, That the select committee directed to 
inquire into the truth of the charges made against 
Hon. I. Donyeuiy by Hon. E. B. W ASHBURN, and of 
the charges made by Hon. James BROOKS against 
Hon. BENJAMIN F. BŪTLER, be authorized to employ 
a clerk at a compensation of six dollars per day. 


Mr. HARDING. I object. 
Mr. THOMAS. I move to suspend the 
The House divided; and there were—ayes 


So the rales were suspended, more than 


| two thirds voting in favor thereof, 


The SPEAKER. 
before the House. 

Mr. T HOMAS. I move to amend the reso- 
ution by providing that the committee shall be 
authorized to sit during the sessions of the 
House. 

The amendment was agreed to. 


The resolution is now 


1868. 
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Mr. FARNSWORTH. I desire to call the 


attention of the gentleman from Maryland and 


of the House to this fact that this resolution |! 


provides that this clerk shall receive two dol- 
lars a day more than other clerks. 

Mr. GARFIELD. Iwas about to call atten- 
tion to'that fact myself. 

Mr. FARNSWORTH. I would not object 
if all the other clerks received the same pay. 

Mr. THOMAS. The reason for offering six 
dollars a day instead of four is to be found in 
the fact that this clerk will have a short time 
of setvice. He will have to make the neces- 
sary preparations to perform the duty and yet 
not be required to bein service more than 
thirty days. That was the reason for making 
it six dollars a day. 

Mr, ROSS. I move to strike out ‘six’’ and 
insert ‘‘four.’? 

Mr. THOMAS. I do not yield for that 
amendment. I will modify the resolution by 
striking out ‘six’? and inserting “ five.” 

Mr. ROSS. I think four dollars is enough. 

Mr. VAN WYCK. Irise to inquire for in- 
formation whether this resolution calls for a 
clerk independent of the stenographer fur- 
nished by the House to each committee ? 

Mr. THOMAS. It does. 

Mr. VAN WYCK. Thereis a stenographer 
to be furnished and then a clerk beside? 

Mr. THOMAS. There is not to be astenog- 
rapher especially appointed for this commit- 
tee. There are stenographers appointed upon 
whom investigating committees can call when 
their services are required. This committee 
proposes to have a clerk to take charge of their 
papers and to keep a journal of their pro- 
ceedings. That is the object of the resolution. 
The House will understand that the stenogra- 
pher is no additional expense. 

Mr. VAN WYCK. Is there not an expense 
for this clerk in addition to the stenographer 
furnished by the House to take testimony? I 
understand it is proposed to have a clerk inde- 
pendent of this stenographer. 

Mr. THOMAS. I believe that every mem- 
ber of this House is familiar with this machin- 
ery, and each gentleman will vote most agree- 
ably tohimself. I demand the previous question. 

Mr. VAN WYCK. I want the gentleman 
to give us information as to the necessity for 
the employment of this clerk. 

The SPEAKER. Does the gentleman with- 
draw the demand for the previous question ? 

Mr. THOMAS. I do not. 

Mr. VAN WYCK. The rules provide for 
each committee a stenograper to transcribe the 
evidence. This committee is appointed for a 
special purpose, to take testimony and report 
it to this House, and I can see no necessity for 
a clerk in addition to a stenographer. 

Mr. GARFIELD. No stenographer acts as 
a clerk. 

Mr. THOMAS. Ido not suppose there is a 
member who does not understand the necessity 
for this clerk. I insist on the demand for the 
previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. HARDING. Task that the resolution 
be divided. 

The SPEAKER. 
division. 

The resolution was adopted. 

Mr. THOMAS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

RECONSTRUCTION. 

Mr. BUTLER, by unanimous consent, pre- 
sented a communication from the Governor of 
Texas; which was referred to the Committee 


It is not susceptible of 


on Reconstruction, and ordered to be printed. ! 


NORTH CAROLINA AND LOUISIANA, 
The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 


To the Senate and House of Representatives + 
I transmit to Congress the accompanying docu- 


ments, which embrace all the papers that have been 

submitted to merelating to the proceedings to which 

they refer in the States of North Carolina and Louis- 

jana. ANDREW JOHNSON. 
Wasuineton, D. C., May 11, 1868. 


On motion of Mr. FARNSWORTH, the 
message and accompanying papers were re- 
ferred to the Committee on Keconstruction, and 
ordered to be printed. 


SALE OF PUBLIC VESSELS. 


The SPEAKER also laid before the House 
the following message from the President of 
the United States: 

To the House of Representatives: 

T transmit herewith reports from the Secretary of 
the Treasury and the Secretary of the Navy, prepared 
in compliance with a resolution of the House of Rep- 
resentatives of the 12th of December last, requesting 
information respecting thesale of public vessels since 
the close of the rebellion. No report_upon the sub- 
ject has yet been received from the Department of 

ar. ANDREW JOHNSON. 

WASHINGTON, D. C., May 8, 1868. 

On motion of Mr. PIKE, the message was 
referred to the Committee on Naval Affairs, 
and ordered to be printed. 

Mr. PIKE, I move that five hundred extra 
copies be ordered to be printed. 

The SPEAKER. That motion goes to the 
Committee en Printing. 

DESTITUTE SEAMEN ABROAD. 

The SPEAKER also laid before the House 
the following message from the President of 
the United States: 

“Lo the House of Representatives + 

I transmit to the House of Representatives, in 
answer to their_resolution of the 14th ultimo, a re- 
port from the Secretary of State, with accompany- 
ing papers, ANDREW JOHNSON. 

WASHINGTON, D. C., May 9, 1868, 

_ The SPEAKER. The accompanying report 
is from the United States consul at London, 
Hon. Freeman H. Morse, in relation to the 
rights of destitute seamen. , 

The message and accompanying report were 
referred to the Committee on Commerce, and 
ordered to be printed. 


WASHINGTON CITY CHARTER. 


Mr. WELKER. I ask unanimous consent 
to take up from the Speaker’s table Senate bill 
No. 475, to extend the charter of Washington 
city; also to regulate the selection of officers, 
and for other purposes. 

The SPEAKER. The bill will be read, 
attor which the Chair will ask for objections, 
if any. 

The bill was read, It continues in force for 
one year, or until Congress shall by law de- 
termine otherwise, an act entitled “An act to 
continue, alter, and amend the charter of the 
city of Washington,’ approved May 17, 1848, 
and thesseveral amendments thereof now in 
force. 

Section two provides that it shall be the duty 
of the mayor of the city of Washington, Dis- 
trict of Columbia, the board of aldermen, and 
the board of common council thereof, to 
assemble in joint convention at the City Hail 


month after the passage of this act, and proceed 
to select by ballot all officers whose appoint- 
ments, upon the nomination of the mayor, are 
now authorized by the charter, or by any law 
of the United States, or act or ordinance of said 
city, or which may hereafter be authorized 


j in each year thereafter the joint convention 
| shall proceed to a new selection, provided 
that no person shall he regarded as incompe- 
tent to hold any of said offices or be disquali- 
fied therefor who is a qualified elector in said 
District. . 

Section three provides that in all the meet- 
ings of the mayor of the city of Washington 
and of the boards of aldermen and common 
| council for the purposes mentioned in the sec- 
ond section of this act the mayor or the presi- 
dent of either of said boards shall preside, and 


ers, and keep a record of the proceedings, and 
i the mayor or any member of either of said 


in said city on the first Tuesday of the first | 


thereby, who shall hold their offices, respect- | 
| ively, for one year, and until a successor is || 
appointed; and on the same day of the month 


boards may nominate one.or more persons 
for the offices required to be filled, and the 
person having the highest number of votes 
shall be publicly declared selected, and a cer- 
tificate of his election shall within five days be 
made out and be signed by the presiding officer 
and secretaries and be transmitted to the per- 
sons selected, who shall within ten days there- 
after enter on the discharge of the duties of hig 
office, which shall be immediately vacated by 
any person then holding the same. 

Section four provides that all questions aris- 
ing in the joint convention authorized by this 
act shall be determined by a majority of the 
votes of the members thereof present at any of 
its meetings; and it shall have power to adjourn 
from time to time until all the duties imposed 
upon it shall be completed, and to require of 
the persons selected for any office such security 
as may be deemed necessary. And inthe evene 
of any vacancy from disability, death, or resig- 
nation, it shall be the duty of the mayor to call 
a meeting of the joint convention to select a 
suecessor for the unexpired term of service. 

Section five provides that when the mayor, 
boards of aldermen, and common council shall 
be assembled in joint convention, as provided 
for in this act, they shall by a majority vote 
designate a bank in which the various moneys 
of the city of Washington shall be deposited; 


kept and paid out as shall be deemed advis- 
able for the interests of the city; and within 
five days after such designation a certificate of 
the bank selected shall be made out and placed 
in the hands of the president or cashier thereof, 
and thereafter it shall not be lawful to retain 
or deposit the funds of the city, or any part 
thereof, in any other bank or place. 

The last section repeals all acts and ordi- 
nances or parts thereof, or parts of the charter 
of ms city of Washington, inconsistent here- 
with. 

Mr. RANDALL. I object. 

Mr, WELKER. Imove to suspend the rules. 

Mr. RANDALL. I understand it requires 
unanimous consent to take up the bill. 

The SPEAKER. It requires unanimous 
consent to take it up ont of its order, except 
on Monday, when it can be done by suspend- 
ing the rules. 

Mr. ELDRIDGE. 
nays. 

The yeas and nays were ordered. 

Mr. WELKER, Is it in order to make 
suggestion ? 

The SPEAKER, 


sent, 

Mr. WELKER. The charter of Washing- 
ton city expires on the 14th of May, and it is 
important that action be taken now. 

Mr. ELDRIDGE. I understand itis a very 
different motive that causes the gentleman to 
urge the passage of this bill. The object is to 
carry the coming election. 

Mr. UPSON. Order. 

Mr. MUNGEN. I wish to ask the gentle- 


I demand the yeas and 
a 


Only by unanimous con- 


i man from Ohio [Mr. WELKER] a question. 


The SPEAKER. The gentleman from Mich- 
igan [Mr. Upson] objects. 

Mr. MUNGEN. May I, then, ask a question 
of the Chair? 

The SPEAKER. If it is strictly parliament- 
ary in character. 

Mr. MUNGEN. I desire to ask whether in 
this bill or in any existing law there is a pro- 
| vision creating the office of city treasurer ; and 
iif so, what is the necessity of providing in this 
bill for the deposit of funds in a bank ? 

The SPEAKER. The Chair cannot answer 
that question. 


the secretaries of said boards shall act as tell- | 


j 


i Higby, 


‘The question was taken; and there were— 
yeas 89, nays 27, not voting 73—as follows: 


i YEAS—Messrs. Allison, Anderson, Arnell, James 


M. Ashley, Bailey, Baker, Baldwin, Beaman, Beatty, 
Benjamin, Blaine, Blair, Boutwell, Bromwell, Buek- 
i land, Churchill, Reader W; Clarke, Sidney Clarke, 
i Cobb, Coburn, Cook, Cuallom, Dodge, Donnelly, Driggs, 
i Eckley, Eggleston, Bla, Eliot, Farnsworth, ernas, 
| Ferry, Garfield, Gravely, Halsey, Harding, Hawkins, 
Hooper, Hopkins, Hunter, Jenckes, Judd, 
Julian, Kelley, Kelsey, Laflin, George V. Lawrence, 


and they shall make such regulations in relay „> 


tion to the mode in which such funds shall be” 
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William Lawrence, Loan, Loughridge, Mallory, Mar- 
vin, McCarthy, Miller, Moore, Morrell, Myers, New- 
comb, O'Neill, Orth, Paine, Perham, Peters, Pike, 
Plants, Poland, Price, Raum, Sawyer, Scofield, 
Spalding, Aaron F. Stevens, Stokes, Taffe, Taylor, 
Thomas, John Trimble, Trowbridge, Twichell, Upson, 
Elihu B.Washburne, Henry D., Washburn, Welker, 
Thomas Williams, William Williams, James F. Wil- 
son, Stephen F. Wilson, and Woodbridge—89. 

. NAYS—Messrs. Beck, Boyer, Brooks, Burr, Eld- 
ridge, Getz, Golladay, Grover, Holman, Hotchkiss, 
Richard D, Hubbard, Johnson, Kerr, Knott, Marshall, 
McCormick, Morgan, Mungen, Niblack, Pruyn, 
Randall, Robinson, Sitgreaves, Stone, Van Auken, 
Van Trump, and Woodward—27. 

NOL VOTING—Messrs. Adams, Ames, Archer, 
Delos R. Ashley, Axtell, Banks, Barnes, Barnum, 
Benton, Bingham, Broomall, Buticr, Cake, Cary, 
Chanler, Cornell, Covode, Dawes, Dixon, Fields, 
Tinney, Fox, Glossbrenner, Griswold, Haight, Hill, 
Asahel W. Hubbard, Chester D. Hubbard, Hulburd, 
Humphrey, Ingersoll, Jones, Keicham, Kitchen, 
Koontz, Lincoln, Logan, Lynch, Maynard, McClurg, 
McCullough, Mercur, Moorhead, Morrissey, Mullins, 
Nicholson, Nunn, Phelps, Pile, Polsiey, Pomeroy, 
Robertson, Ross, Schenck, Selye, Shanks, Shellabar- 
ger, Smith, Starkweather, ‘Thaddeus Stevens, Stew- 
art, Taber, Lawrence S. Trimble, Van Aernam, Burt 
Van Horn, Robert T. Van Horn, Van Wyck, Ward, 
Cadwalader C. Washburn, William B. Washburn, 
John T. Wilson, Windom, and Wood—73. 


So, tyo thirds voting in favor thereof, the 
rules wére suspended, and the bill was taken up. 


—Mr/WELKER. I offer the amendments to 
the All which I send to the Clerk’s desk, and 


I dfmand the previous question on the amend- 
mgnts and the bill. 
RANDALL. I rise to a question of 

I desire to bave the bill considered by 
sections, if it be in order. 

TheSPEAKER. ‘That can be done in Com- 
mittee of the Whole, but not in the House, 
upon the demand of any member. It can, 
however, be done by unanimous consent. ‘The 
pill is before the House as a whole, and is sub- 
ject to an amendment and to an amendment 
to an amendment, under parliamentary rules. 

Mr. RANDALL. I move, then, to refer the 
bill to the Committee of the Whole, for the 
purpose of considering it by sections. . 

The SPEAKER. The gentleman from Ohio 
is on the floor, and has moved the previous 

uestion. If the previous question be voted 

own, the motion of the gentleman will be in 
order, but not otherwise. Are the amendments 
proposed by the gentleman from Ohio reported 
- from the Committee for the District of Colum- 
bia, or are they individual amendments? 

Mr. WELKER. They are individual amend- 
ments. 

The amendments were read as follows: 

First amendment :, 

Tn the second section, after the word * Tacsday,” 
strike out the words “the first month aiter the 
passage of this act,’ and insert in lieu thereol 
* July, 1868.” 

Second amendment: . 

‘At the end of section five add the following, ‘‘un- 
loss by order of the board;” so that the clause will 
read: 

And thereafter it shall not be lawful to retain or 
deposit the funds of the city, or any part thercof, in 
any other hank or place, unless by order of the 
board, 

Third amendment: , 

_After section five insert the following as an addi- 
tional section: , 

“SEC. 6, And be it further enacted, That the first sec- 
tion of the act entitled * An act to regulate the elect- 
ive franchise in the District of Columbia,” passed 
January 8, 1867, be, and the same is hereby, amended 
so as to require electors in the city of Washington to 
reside in the ward or election precinct in which they 
shall offer to vote fifteen days prior to the day of any 
election, instead of threemonths: Provided, Lhatsaid 
section shall not be construed as conferring the elec- 
tive franchise in said city on non-commissioned offi- 
cers, soldiers, sailors, or marines, intheregular service 
of the United States, stationed oron duty insaid city, 
except such as may have become actual residents 
with their families in said city for one year previous 
to any election: And provided further, That no per- 
son claiming to be a naturalized citizen shall be 
registered as an elector, vor shall the name of any 
such person be retained on the list of voters without 
the production of his naturalization papers or duly 
certified copies thereof or satisfactory proof of the 
Joss of the same; and for the purpose of correcting 
said list as regards the aforesaid classes of persons 
and in all other respects, the judges of election shall 
meet in some proper place in said city between the 
hoars of nine o'clock a. m, and seven o'clock p. m., 
on three days instead of two days as now required: 
And provided further, That ail the original lists of 
voters, both before and after their correction, shall 
remain in the custody of the member of the board 
of judges first named in their appointment by the 
Supreme Court of the District of Columbia, and, in 
the evont of his removal or resignation, in the cus- 
tody of hisregularly appointedsuccessor, except when 
being copied for publication and for the use of the 


commissioners of election, and said original listssh all 
at all times be open for the use and inspection of 
either of said judges: And provided further, That no 
property qualification shall be required for any of 
the offices of said city, and that three days prior, to 
any election each board of commissioners ofelection 
shall appoint two clerks to assist them in registering 
the names of voters in their respective election pre- 
cincts, and in making returns of the elections, who 
shall be sworn before the clerk of the supreme court 
of said District, truly and faithfully to perform their 
duties, and for any misconduct in office be subject to 
the same penalties to which said commissioners are 


now subject: And provided further, That it shall be 


the duty of the judges of election to make any regu- 
lation and give any notice which may be proper or 
necessary to carry out any provision of this section. 


Mr. MUNGEN. I desire to ask a parlia- 
mentary question. 

The SPEAKER. The gentleman will state 
his question. 

Mr. MUNGEN. Willitbe in order to move 
to refer this bill with the pending amendments 
to the Committee of the Whole? 

The SPEAKER. If the call for the pre- 
vious question shall be voted down, it will then 
be in order to move to refer the bill to the 
Committee of the Whole, or to the Committee 
for the District of Columbia. The gentleman 
from Pennsylvania [Mr. RANDALL] has already 
indicated his intention to move to refer this 
hill to the Committee of the Whole should the 
House refuse to second the previous question. 

The question was upon seconding the cail 
for the previous question. 

Mr. RANDALL. I desire to ask the gen- 
tleman who has charge of this bill [Mr. W Er- 
KER] whether he will give us some explanation 
of the reasons and necessity for the passage at 
this time ofa bill of this kind? 

Mr. WELKER. I will do so, if desired, 
after the previous question shall have been 
sustained. 

The SPEAKER. The gentleman from Ohio 
[Mr. Wurken] must speak upon this bill, if at 
all, before the previous question is seconded. 
The rule giving an hour for speaking after the 
previous question is seconded applies only to 
bills, &c., reported from committees. 

Mr. WELKER. Very well; I will withdraw 
the call for the previous question. 

Mr. NIBLACK. I desire to offer an amend- 
ment to this bill. I hope the gentleman will 
at least allow it to be read. J propose it in 
good faith. 

Mr, WELKER. I will hear it read. 

Mr. NIBLACK. I wish to move the fol- 
lowing as an amendment to the amendment: 

And provided further, That male persons of foreign 
birth over twenty-one years of age who may havere- 
sided one year in the District of Columbia. and may 
have declared their intention to become citizens of 


the United States shall be entitled to vote at any 
election herein provided for. 


Mr. WELKER. I cannot yield fowany such 
amendment to be offered. 

I will now explain briefly the necessity for 
the passage of this bill. The charter of the 
city of Washington will expire on the 17th day 
ofthis month. Allof this Senate bill, except- 
ing the first section, which extends the charter 
for one year, was contained in a bill which the 
House passed some time since on the report 
of the Committee for the District of Columbia. 
The Senate placed on the bill extending the 


charter the provisions of the billalready passed | 


by the House. 


One of the most important changes which | 


the amendment I have offered to-day makes is 
in relation to the residence of voters in the 
different wards of the city. By the law as 
it now exists, regulating suffrage in the Dis- 
trict of Columbia, a voter is required to have 
resided three months in the precinct or ward 
of the city in which he offers to vote. I pro- 
pose by my amendment to reduce the time of 
residence to fifteen days. In most of the States 
the voter is required to have an actual resi- 
dence in the township or election precinct for 
ten days. ‘There are various reasons why, in 
the District of Columbia, the period of resi- 
dence should be very much shortened from the 
period now required by law. Many of the 
housekeepers are renting their houses by the 
month. A large part of the population of the 
Districtare merely boarders, and theirresidence 


i 


| 


very often changed, 


in precincts or wards is } i 
In a city where resi- 


sometimes each month, 


! dence is changed so frequently as in Wash- 


ington it strikes me as important to reduce the 
residence to fifteen days in order to have a fair 
vote of all the voters here. 

Another change proposed is in relation to 
the election of officers for the city; those that 
heretofore have been appointed on the nom- 
ination of the mayor and ratified or confirmed 
by the board of aldermen. The bill of the 
Senate provides that these council boards shall 
meet together with the mayor, and there, by 
ballot, elect those officers who heretofore under 
the law have been appointed. 

Mr. ELDRIDGE. Willthe gentleman yield 
to me for two or three minutes? 

Mr. WELKER., 1 will yield for an inquiry. 

Mr. ELDRIDGE. Ido not wish to make 
an inquiry merely, though I wish to hear the 
gentleman upon a point which I will state. I 
would like to have three or four minutes. 

Mr. WELKER. I will give the gentleman 
three minutes. 

Mr. BROOKS. Could not the gentleman 
make it five? 

Mr. ELDRIDGE. Oh, it would be very 
unreasonable for me to ask so much as five 
minutes. 

Mr. WELKER. 
gentleman asked. 

Mr. ELDRIDGE. 

Mr. WELKER. I will say four. 

Mr. ELDRIDGE. Iam astonished at the 
gentleman’s liberality, and thank him for his 
kindness and generosity. 

I desire the gentleman, before he concludes 
his remarks in explanation of this bill, to 
give this House some information as to whether 
any provision has been made in this bill with 
respect to the places of holding elections. I 
am informed it is with very great difficulty 
that the people of this District find the oppor- 
tunity to vote, owing to the small number of 
the election precincts and their consequent 
crowded condition on election days, I under- 
stand that in this whole city of Washington 
there are but three or four voting precincts in 
a ward. 

Mr. WELKER. Will the gentleman allow 
me to answer him now? 

Mr. ELDRIDGE. Not now. I hope the 
gentleman will not take any portion of my four 
minutes. Iwill yield to the gentleman, I think, 
one minute, when J am through. 

Mr. Speaker, I was in this city at the time of 
the last election held here; and at first I was a 
little disposed to find fault with the white people 
of the city of Washington for not interesting 
themselves morein voting. I thought that, hav- 
ing become disgusted by the action of Congress, 
they were not disposed to do their full duty in 
exercising the right of suffrage. Buton visit- 
ing two or three of the voting precincts of the 
city with a friend I became satisfied that the 
people could not, if they would, properly ex- 
ercise therightof suffrage. The crowded state 
of the polls, the numbers there at five or six 
o'clock in the afternoon who had been unable 
to vote, satisfied me conclusively that it was 
impossible for all of the qualified voters of the 
city to vote with no more voting precinets than 
there then were. I think that, if we makeany 
alteration in the charter or any provisions with 
reference to voting in this city, we ought to 
provide for the difficulty to which I have re- 
ferred. There ought certainly to be an oppor- 
tunity for all the legal voters who desire to cast 
their votes. Aud I do not believe that then 
it was possible for all to vote without greater 
facilities, 

Tam told that at the last election the negroes 
of this city, under command of the leagues 
and their officers, took possession of the polls 
before four o'clock in the morning and held 
them during almost the entire day. The ne- 
groes, after voting, would fall out of the ranks, 
then go back and fall in again; and when they 
again got near to the place of voting they 
would step out and allow some fresh one who 
had not voted to step in and cast his vote. 1 


Three minutes was all the 


Iasked for three or four. 
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understand that white men stood in the ranks 
from early morning till afternoon endeavoring 
to get an opportunity to cast their votes, but 
unable to do so, because of their inability to 
reach the window where they were to vote. 

Now, I want the gentleman to put into this 
bill some amendment which shall give the peo- 
ple of Washington—the white people—a fair 
chance. Ido not ask for any discrimination 
against the negro; I want them to be fairly 
dealt with and to have their rights; but I ask 
that in the legislation of this Congress a white 
man may be regarded as fully equal to his 
‘colored brother.’ I mean the gentleman's 
brother, for I have never become fully satisfied 
that the negro is the brother of the white man. 
Now, this billis being pressed, I understand, 
with reference to the election. ‘The inspiring 
motive of gentlemen in suspending the rules 
and pressing this matter upon the House is 
based upon the fact that they think they will 
not be able to carry the elections unless they 
can place in the hands of the local officers the 
entire patronage of this District. Itis proposed, 
I understand, to make a radical change, taking 
away all the patronage of the mayor and giv- 
ing it into the hands of the local officers of the 
District. I suppose gentlemen regard this as 
the only way in which they will be able to elect 
their candidate for mayor recently nominated, 
and that they are pressing this bill for that 
very object. I would like to hear the gentle- 
man upon this question, and I yield him one 
minute of my time that he may explain. 

The SPEAKER. The gentleman’s four 
minutes have just expired. 

Mr. ELDRIDGE. I trust thé gentleman 
will give me another minute, so that I may 
give it back to him for the purpose of explana- 
tion. I want to reward him for his liberality to 
me which I do really highly appreciate. 

Mr, WELKER. I desire to say one word 
in reply to the suggestion of the gentleman 
from Wisconsin, [Mr. ELDRIDGE, ]} that this 
bill is pressed now in view of the election that 
will shortly take place in this city. I admit, 
Mr. Speaker, that is so; forif this bill is not 
passed the charter of the city of Washington 
will expire on the 17th day of this month, and, 
of course, after its expiration there can be no 
election for officers under the city charter. 

In relation to the other objection that the 
gentleman makes as to the trouble voters of 
this District have in approaching the polls to 
cast their ballots, I have only to say in reply to 
the gentleman’s inquiry that the city councils 
already have full power and control over that 
subject, and they have already provided for 
five precincts in each ward of the city, which 
will make thirty-five voting places in the city 
of Washington. 

Mr. ELDRIDGE. 

Mr. WELKER. 
back. 

Mr. ELDRIDGE. Wasit done this morning? 

Mr. WELKER. I do not know. It was 
within the last three or four days. 

Mr. ELDRIDGE. Iwas informed to-day 
rab twelve o’clock that it had not yet been 

one. 

Mr. WELKER. 
been done. 

Mr. ELDRIDGE. 

Mr. WELKER. Itis. 

Mr. ELDRIDGE. Lam glad of it; but I 
fear the gentleman is mistaken. 

Mr. WELKER. I assure the gentleman 
from Wisconsin that there is no disposition on 
the part of the city councils to prevent any 
person voting at the coming election. 

Now, Mr. Speaker, I do not know of any- 
thing else which needs explanation; and I 
therefore demand the previous question. 

Mr. ELDRIDGE. Where does the gentle- 
man get his information that these precincts 
have been established? I really think he must 
be mistaken. I spoke with a prominent gen- 
tleman as I came into the Hall about twelve 
o’clock, and he assured methat it had not been 
done. 


When was that done? 
Within a very short time 


I am informed that it has 


Is that really so? 


Mr. WELKER. I am sure that it has been 
done. It was so published in the newspapers. 

Mr. ELDRIDGE. I understand that the 
councils positively refused to do it. 

Mr. WELKER. If I could I would give 
the gentleman from Wisconsin a guarantee that 
the city councils will do nothing to prevent a 
fair election. 

Mr. ELDRIDGE. Then the gentleman 
admits the justice of the provision I have sug- 
gested, that there should be more voting places 
than there were last year? 

Mr. ROBINSON. Jask the Clerk to read 
the section disfranchising United States soldiers 
and naturalized citizens. I wish the attention 
of that class of the people called to it. 

The SPEAKER. What is the number of 
the section ? 

Mr. ROBINSON. T do not know. 

. Mr. WELKER. There is no such section 
in the bill. I insist on the demand for the 
previous question. 

The House divided; and there were—ayes 
69, noes 21; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. WELKER and Mr. ROBINSON. 

The House again divided; and the tellers 
reported—ayes 81, noes 19. 

So the previous question was seconded. 

The main question was ordered. | 

The amendments of the committee were 
adopted; and the bill, asamended, was ordered 
to a third reading ; and it was accordingly read 
the third time. 

Mr. WELKER demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. MUNGEN demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the atfirmative—yeas 92, nays 27, not voting 
70; as follows: 

YEAS—Messrs, Ames, Anderson, Arnell, James M. 
Ashley, Bailey, Baker, Baldwin, Beaman, Beatty, 
Benjamin, Benton, Blaine, Blair, Boutwell, Broom- 
all, Buckland, Butler, Cake, Churchill, Reader W. 
Clarke, Sidney Clarke, Cobb, Coburn, Cook, Covode, 
Cullom, Dodge, Driggs, Eckley, Ela, Eliot, Farns- 
worth, Ferriss, Garfield, Gravely, Halsey, Harding, 
Hawkins, Higby, Hooper, Hopkins, Chester D. Hub- 
bard, Hunter, Jenckes, Judd, Julian, Kelley, Kelsey, 
George V. Lawrence, William Lawrence, Loan, Lynch, 
Mallory, Marvin, McCarthy, Miller. Moore. Myers, 
Newcomb, Nunn, O'Neill, Orth, Paine, Perham, 
Peters, Pike, Plants, Poland, Price, Raum, Sawyer, 
Scofield. Smith, Spalding, Aaron F. Stevens, Thad- 
deus Stevens, Stewart, Stokes, Taffe, Taylor, Thomas, 
John Trimble, Trowbridge, Twichell, Upson, Van 
Aernam, Elihu B. Washburne, Henry D, Washburn, 
Welker, James F. Wilson, Windom, and Wood- 
bridge—92. 

NAY¥S—Messrs. Adams, Beck, Boyer, Brooks, Burr, 
Cary, Eldridge, Getz, Golladay, Grover, Holman, 
Hotchkiss, Johnson, Kerr, Knott, Marshall, McCor- 
mick, Morgan, Mungen, Niblack, Pruyn, Randall, 
Robinson, Sitgreaves, Stone, Van Auken, and Van 
Trump—27. . 

NOT VOLTING—Messrs. Allison, Archer, Delos R. 
Ashley, Axtell, Banks, Barnes, Barnum, Bingham, 
Bromwell, Chanler, Cornell, Dawes. Dixon, Donnelly, 
Eggleston, Ferry, Fields, Finney, Fox, Glossbrenner, 
Griswold, Hlaight, Hill, Asahel W. Hubbard, Richard 
D. Hubbard, Uulburd, Humphrey, Ingersoll, Jones, 
Ketcham, Kitchen, Koontz, Laflin, Lincoln, Logan, 


į Maynard, 1 g, McC gh, Mer- jls p ° : . : 
Loughridge, Maynard, MeClurg, McCullough. Moer- | information of deficiencies from any other dis- 


eur, Moorhead, Morrell, Morrissey, Mullins, Nichol- 
son, Phelps, Pile, Polsley, Pomeroy, Robertson, 
Ross, Schenck, Selye, Shanks, Shcilabarger, Stark- 
weather, Taber, Lawrence S. Trimble, Burt Van 
Horn, Robert T, Van Horn, Van Wyck, Ward, 
Cadwalader ©. Washburn, William B, Washburn, 
Thomas Williams, William Wiliams, John T. Wil- 
son, Stephen F. Wilson, Wood, and Woodward—i0. 


So the bill was passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 


table. S 
The latter motion was agreed to. 


RECONSTRUCTION DEFICIENCY BILL. 


Mr. WASHBURNE, of Illinois. I call up 
the appropriation bill that I reported from the 
Committee on Appropriations on Friday, and 
which was made a special order for to-day. It 
is House bill No. 1045, making appropriations 
to supply deficiencies in the appropriations for 


į downright robbery. 


the ae of the es laws in: the 
ird military district for the fi ndi 
June 30, 1868, seal year ending 

Mr. HOLMAN, I wish to inquire whether 
this is to be considered in the House or in 
the Committee of the Whole? 

Mr. WASHBURNE, of Illinois. Imove to 
suspend the rules for the purpose of consider- 
ing the bill in the House at this time. 

ils SPEAKER. Under the five minutes 
ruie!’ 

Mr. WASHBURNE, of Hlinois. No, sir. 

The motion to suspend the rules was agreed 
to—ayes 71, noes 27. 

Mr. WASHBURNE, of Illinois. I would 
like to have the House pass this bill to-day. 
The documents which were sent to the com- 
mittee, being the report of General Meade, 
showing all the items for which this appropria- 
tion is asked ; also a letter from General Meade, 
together with a letter from the Secretary of War 
setting forth the necessity of passing this bill, 
were sent to the Printing Office on Friday last, 
and I expected they would be back here to- 
day, but from some cause or other they have 
not yet been printed. I hope, however, as the 
most urgent necessity exists for the passage of 
the bill, as General Meade is entirely without- 
money, and large amounts are now due to the 


| registrars and other parties in Georgia who 
| have been employed by the Government, that 


the House will pass the bill at once. 

Mr. ELDRIDGE. I desire to inquire of 
the gentleman whether this bill includes all the 
money that will be necessary for this purpose. 

Mr. WASHBURNE, of Illinois.  Thisis all 


| that will be necessary up to the close of the 


present fiscal year. What may be necessary 
after that time perhaps will depend on the 
action of the gentleman from Wisconsin [Mr. 
ELDRIDGE] and myself in regard to admitting 
Georgia into the Union. 

Mr. ELDRIDGE. So far as my action is 
concerned on this question, I consider Georgia 
in the Union, and therefore I consider every 
dollar that is taken out of the northern people 
to pay the expenses of reconstruction there as 
That is my opinion. 

Mr. WASHBURNE, of Hliniois. The gen- 
tleman has expressed his opinion, and I will 
now ask the previous question. 

Mr. BROOKS. This deficiency appropria- 
tion is for but one military district, the third? 

Mr. WASHBURNE, of Ilinois. This com- 
prises the third military district, and I may say 
that the expenses of the district have been 
much less than those of any district except the 
first, the district of Virginia. The expenses 
of the third district have not been, I think, 
quite half as much as the expenses of the 
fourth and fifth, comprising Mississippi and 
Louisiana. 

Mr. BROOKS. Then, if I reason correctly, 
this being but one district, involving a defi- 
ciency of 387,000, and there being four other 
districts, the deficiency in them would be 
$848,000, 

Mr. WASHBURN, of Ilinois. In reply 
to the gentleman I will say that we have no 


trict. There may be, but the committee have 
no information on the subject. 

Mr. BROOKS. But the gentleman says the 
expenses in one of the other districts are less 
than in the third. 

Mr. WASHBURN®E, of Ulinois. But the 
total expenses have been less in the third dis- 
trict than in any other except the first. 

Mr. BROOKS. Well, I will ask the gen- 
tleman if he is able to give us any information 
of the possible cost of these reconstruction 
acts. It is not submitted to us in any printed 
documents for our information. 

Mr. WASHBURNE, of Ilinois. Iam not 


aware at the present time, although a state- 


| ment was made, I think, when the former: de- 


ficiency bill was up, which covers the inquiry 
of the gentleman from New York. | f 

Mr, BROOKS. ` Let me reply‘to the honor- 
able gentleman. that when wë havea deficiency 
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bill for one district for $87,000, it leads to. a 
very strong supposition that the appropria- 
tions which we, made had very little basis of 
calculation, and that the deficiencies are likely 
to be equally large in the other districts and 
equally alarming to the Treasury. 

„Mr; WASUBURNE, of Ilinois. It is pos- 
sible that may be so, but the committee have 
no information of any further deficiency. Ido 
not say but that there may be other deficiencies. 
, Mr. BROOKS. Let me suggest, then, that 
it is unwise to act on large appropriations with- 
out some definite information, some official 
authority. I am surprised that a gentleman 
generally so careful of the Treasury, and who 
so well deserves the encomiums of our party, 
if not of his own, for his careful guardianship 
of the Treasury, should move in anything of 
this sort without that official information which 
we ought to have. 

Mr. WASHBURNE, of Illinois. I accede 
to the proposition of the gentleman from New 
York that the House is entitled to information, 
and, if the gentleman insists upon it, I shall 
postpone this bill until these documents can 
be printed. The documents are as I stated. 
I hoped gentlemen would take my word for it 
and pass the bill at the present time, because 
there is an urgent necessity for immediate ac- 
tion. General Meade has no money. He has 
sent his paymasters up here. The wheels of 
the Government down there arealready stopped, 
and it is very desirable that action should be had 
at once. But if gentlemen desire it postponed 
for two or three days, until the documents 
come in, I shall certainly make no objection. 

Mr. BROOKS. I am always loth to act on 
appropriation bills, or any other bills whatso- 
ever, without official documents, and I am 
glad the gentleman assents to my proposition 
that we should abstain from any action until 
we have official information upon which to 


act. 
Mr. ELDRIDGE. Will the gentleman from 
Illinois allow me to inquire how itis that a de- 

ciency exists in this district and not in others? 
Was not the appropriation which we made di- 
vided among these districts so that this district 
was apportioned its proper share of the money ? 
And why is it that a deficiency so large exists 
in this district, and yet the gentleman is not 
informed whether there will be any deficiency 
in other districts ? 

Mr. WASHBURNE, of Illinois. The ori- 
ginal estimates which were made for this district 
were not large enough to cover the absolute 
expenditures. The estimates for the other dis- 
tricts were larger than they were for this, and 
the expenditures have been greater than was 
expected. 

If my friend from Wisconsin will pardon me, 
T do not wish to take up the time of the House 
at this time, because I hold the floor by the con- 
sent of the gentleman from Pennsylvania, [ Mr. 
Srevens.] If gentlemen insist on postpone- 
ment I will ask that the bill be set down as the 
special order to come up after the morning hour 
on Wednesday, when we shall have all the doc- 
uments before us. 

Mr. ELDRIDGE. I do not ask for delay ; 
I simply desire information. I cannot under- 
stand, from anything the gentleman from IHi- 
nois has said, how there should be a deficiency 
in this district, and yet the aggregate sum which 
we appropriated may yet be unexpended. If 
that sum remains unexpended, and the other 
districts are not in need of it, why cannot this 
district take whatever there may be of the un- 
expended aggregate sum for its use? It seems 


to me thatthe gentleman ought to know whether | 


the whole sum which we appropriated has been 
expended or not. Ifany of that som remains 
unexpended, why not let General Meade draw 
upon it, and pay the pressing necessities which 
are now upon him? 

Mr. WASHBURNE, of Ilinois. 
a very simple answer to all that. The estimate 
made for this district was not nearly as large 
as the estimates for the other districts. The 
estimate has fallen short, and there is this 


i 


amount of deficiency, and we are urider every 
obligation to pay these sums for. which this 
deficiency occurs. g 

Mr. ELDRIDGE. What was the sum appro- 
priated? i 

Mr. WASHBURNE, of Ilinois. I think the 
sum appropriated for this district was $252,000. 
Forthe Louisiana district it has been over six 
hundred thousand dollars, and for the Missis- 
sippi district just about the same sum. 

Mr. ELDRIDGE. Was thatthe last appro- 
priation made? 

Mr. WASHBURNE, of Illinois. The whole 
of the appropriations. 

Mr. BROOKS. Ido not mean to press on 
the gentleman from Illinois a postponement 
of this bill if he does not desire it of his own 
accord, for it is not I but he that must take the 
responsibility of indefinite and unknown action. 
What I wanted to know is the printed items and 
details of this expenditure before the House 
votes upon them. And upon those items and 
details of how this money has gone, for what 
purpose it has been expended, I think—though 
it is not for me to think at all upon this mat- 
ter—I think, however, that the House is en- 
titled at least to some information on that sub- 
ject. But I leave it to the honorable gentle- 
man from Illinois [Mr. Wasupurye] to take 
what course he may deem proper. 

Mr. WASHBURNEH, of Dlinois. Ifthe gen- 
tleman from New York [Mr. Brooxs] desires 
further information I think it right and proper 
ihat he should have it before he is called upon 
to vote for an appropriation. Jf thegentleman 
says he desires to have this bill postponed until 
after the morning hour of Wednesday next I 
will not object. 

Mr. BROOKS. I will leave the honorable 
gentleman to take his own course. 

Mr. WASHBURNE, of Hlinois. As the 
gentleman does not seem to be very anxious 
about it I will call the previous question. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time ; and being engrossed, 
it was accordingly read the third time. 

_The question was upon the passage of the 


bill. 

Mr. ELDRIDGE. I call for the yeas and 
nays upon the passage of this bill. 

The yeas and nays were ordered, 

The question was taken; and it was decided 
in the affirmative—yeas 88, nays 27, not voting 
74; as follows: i 


YEAS—Messrs. Ames, Arnell, James M, Ashley, 
Bailey, Baker, Baldwin, Boaman, Beatty, Benjamin, 
Benton, Bingham, Blaine, Blair, Boutwell, Bromwell, 
Butler, Cake, Cary, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Cullom, Don- 
nelly, Driggs, Eckley, Ela, Bliot, Farnsworth, Ferriss, 
Garfield, Gravely, Halsey, Harding, Higby, Hopkins, 
Chester D. Hubbard, Hunter, Jenckes, Judd, Julian, 
Kelley, Kelsey, Lallin, George V. Lawrence, William 
Lawrence, Loan, Lynch, Mallory, Marvin, McCarthy, 
Miller, Moore, Moorhead, Morrell, Myers, Newcomb, 
O’Neill, Orth, Paine, Perham, Pike, Plants, Poland, 
Price, Raum, Sawyer, Scofield, Spalding, Aaron F. 
Stevens, Stewart, Stokes, Thomas, John Trimble, 
Trowbridge, Twichell, Upson, Burt Van Horn, Ward, 
Elihu B ashburne, Henry D. Washburn, Welker, 
William Williams, James F. Wilson, Stephen F, Wil- 
son, and Woodbridge—88. 

NAYS—Messrs. Adams, Beck, Boyer, Brooks, Burr, 
Chanler, Eldridge, Getz, Goladay, Grover, Holman, 
Hotchkiss, Johnson, Kerr, Knott, Marshall, Me- 
Cormick, Mungen, Niblack, Pruyn, Randall, Robin- 
son, Sitgreaves, Stonc, Van Auken, Van Trump, and 
Woodward—27. 5 

NOT VOTING—Messrs. Alison, Anderson, Archer, 
Delos R. Ashley, Axtell, Banks, Barnes, Barnum, 
Broomall, Buckland, Cornell, Covode, Dawes, Dixon, 
Dodge, Eggleston, Ferry, Fields, Finney, Fox, Gloss- 
brenner, Griswold, Haight, Hawkins, Hil, Hooper, 
Asahel W. Hubbard, Richard D. Hubbard, Hulburd, 
Humphrey, Ingersoll, Jones, Ketcham, Kitchen, 
Koontz, Lincoln, Logan, Loughridge, Maynard, Mc- 
Clurg, McCullough, Mereur, Morgan, Morrissey, Mul- 
lins, Nicholson, Nunn, Peters, Phelps, Pile, Polsley, 
Pomeroy, Robertson, Ross, Schenck, Selye, Shanks, 


| Shellabarger, Smith, Starkweather, Thaddeus Ste- 
i vens, 
T l Van Aernam, Robert T. Van Horn, Van Wyck, Cad- 

here is 


Taber, Taffe, Taylor, Lawrence S, Trimble, 


walader ©. Washburn, William B. Washburn, Thomas 
Williams, John T. Wilson, Windom, aud Wood—74, 


So the bill was passed. 


Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the bill was 


passed; and also moved that‘ the motion to 
reconsider be laid on the table. i 
The latter motion was agreed to. 


ADMISSION OF ARKANSAS. 


Mr. KELLEY. I desire to say that I was 
absent from the Hall for a brief time on Sat- 
urday last, having been misled in consequence 
of the extension of the hour after the previous 
question had been ordered, and in that way I 
lost my vote upon the bill for the admission of 
Arkansas. I desire to say that if I had been 
present I should have voted for the admission 
of Arkansas. 

Mr. BURR. I desire to say that I also was 
absent when that billwas passed. Had I been 
present I would have voted against the bill. 

LEAVE OF ABSENCE, 

Mr. SPALDING asked and obtained indefi- 
nite leave of absence after to-morrow. 

Mr. VAN AERNAM asked and obtained 
indefinite leave of absence after to-morrow. 

DUELING IN THE DISTRICT 

Mr. STEVENS, of Pennsylvania, obtained 
the floor. 

Mr. JENCKES. Will the gentleman yield 


to me for a moment? 


Mr. STEVENS, of Pennsylvania. 


do so. 

Mr. JENCKES. Task leave to submit the 
foliowing resolution for consideration at this 
time: 

Resolved, That, the Committee on Foreign Affairs 
be instructed to inquire into the truth of the report 
thata duel has been fought in or near the District 
of Columbia,in pursuance of a challenge or arrange-~ 
ment made within this District between a person in 
the diplomatic service of the United States and a 
secretary of one of the foreign legations, and if they 
find such an offense has been committed to report to 
this House whether a due respect for the laws of the 
United States does not require the House to take 
measures for the removal from office of the diplo- 
matic officer and for the recall by his own Govern- 
ment of the secretary of the legation; and, that for 
the purpose of this inquiry the said committee are 
empowered to send for persons and papers. 

Mr. RANDALL and Mr. CHANLER 
objected. 

Mr. JENCKES. I then move to suspend 
the rules. 

Mr. STEVENS, of Pennsylvania. 


yield for that purpose. 
READMISSION OF SOUTH CAROLINA, ETC. 


Mr. STEVENS, of Pennsylvania, from the 
Committee on Reconstruction, reported a bill 
(If. R. No. 1058) to admit the States of North 
Carolina, South Carolina, Louisiana, Georgia, 
and Alabama to representation in Congress; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read the third time. 

‘The preamble of the bill states that the peo- 
ple of North Carolina, South Carolina, Louis- 
iana, Georgia, and Alabama have, in pursu- 
ance of the provisions of an act entitled “An 
act for the more efficient government of the 
rebel States,” passed March 2, 1867, and the 
acts supplementary thereto, framed constitu- 
tions of State. government which are repub- 
lican in form, and have adopted said consti- 
tutions by large majorities of the votes cast at 
the elections held for the ratification or rejec- 
tion of the same. 

_ the first section provides that the States of 
North Carolina, South Carolina, Louisiana, 
Georgia, and Alabama shall be entitled and 
admitted to representation in Congress as 
States of the Union when the Legislatures of 
said States respectively shall have duly ratified 
the amendment tothe Constitution of the Uni- 
ted States proposed by the Thirty-Ninth Con- 
gress, and known as article fourteen, upon the 
following fundamental conditions: that the 
constitutions of said States shall never be so 
amended or changed as to deprive any citizen 
or class of citizens of the United States of the 
right to vote who are now entitled to vote by 
said constitutions respectively, except by a pun- 
ishment for such crimes as are now felonies at 
commonlaw whereof they shall have been duly 
convicted; and no person shall ever be held 


I will 


I cannot 
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to service or labor as a punishment. for crime 


in said States, except by public officers charged 
. with the custody of convicts by the lawsthereof. 

The second section provides that if the day 
fixed for the meeting of the Legislature of 
‘either of said States by the constitution thereof 
shall have passed before the passage of this 
act such Legislature may be convened within 
thirty days after the passage of this act by the 
president of the convention which framed the 
constitution of such State. 

The third section provides that the first sec- 
tion of this act shall take effect when the Pres- 
ident of the United States shall officially pro- 
claim the due ratification by the Legislatures 
of said States respectively of article fourteen 
of the amendments to the Constitution of the 
United States proposed by the Thirty-Ninth 
Congress. 

The SPEAKER. This bill is printed, and 
can be obtained of the Doorkeeper. 

Mr. ELDRIDGE. I would inquire by what 
authority this bill has been printed. 

The SPEAKER. That is not a question for 
the Chair to answer; nor does the Chair know. 

Mr. ELDRIDGE. I have sent two or three 
times for this bill, and have not been able to 
getit. I would like to know how a bill can be 
printed without the order of the House. 

The SPEAKER, The Chair cannot answer 
the question. Nor is it a parliamentary in- 
quiry. The bill will be considered as read a 
first and second time. The question is on or- 
dering it to be engrossed and read a third 
time, 

Mr. STEVENS, of Pennsylvania. Unless 
some gentleman desires to debate this question 
now, I move that the further consideration of 
the bill be postponed, and that it be made a 
special order for next Wednesday after the 
morning hour, and from day to day until dis- 
posed of. 

Mr. ELDRIDGE. Does the gentleman from 
Pennsylvania [ Mr. Stevens] propose to allow 
debate on this bill when it shall be taken up 
on Wednesday? There are some gentlemen 
here who desire to debate the bill, and who 
wish to know whether it is the gentleman’s 
intention, if the bill shall be made a special 
order, to allow debate, and to what extent? 
This information will govern us somewhat in 
the preparation of speeches. We know what 
the gentleman can do, if he desires, in the way 
of cutting off debate. 

Mr. STEVENS, of Pennsylvania. I have 
moved the postponement for the very purpose 
of giving gentlemen an opportunity to debate it. 

Mr. ELDRIDGE. We wish to know whether 
there has been fixed between the gentleman 
and his friends any time when he proposes to 
cal! the previous question. ; 

Mr. STEVENS, of Pennsylvania. No, sir. 
I propose giving an opportunity for debate. 

Mr. ELDRIDGE. That is satisfactory. 

The SPEAKER. If there be no objection, 
the bill will be postponed and made a special 
order for next Wednesday after the morning 
hour, and from day to day until disposed of. 

There was no objection. 

Mr. BINGHAM. I desire to give notice of 
an amendment which I intend to offer to this 
bill. It is to amend by striking out the follow- 
ing words: 

That the constitutions of said States shall never 
bo so amended or changed as to deprive any citizen 
or class of citizens of the United States of the right 
to vote who arenow entitled to vote by said constitu- 
tions respectively, except as a punishment for such 


crimes as are now felonies at common law whereof 
they shall have been duly convicted. 


And inserting in lieu thereof the following: 

That civil and politicalrights and privileges shall 
be forever equally secured insaid States to all citizens 
ofthe United States resident therein, as is now pro- 
vided in said constitutions respectively. 

I ask that this amendment be ordered: to be 
printed with the bill. , 

The SPEAKER. If there be no objection, 
that order will be made. i 

There was no objection. 

Mr. FARNSWORTH obtained the floor. 

Mr. BECK. Ifthe gentleman from Hitnois, 
[Mr. Faansworts] will yield to mea moment, 


I desire to move that all the reports from the 
President, General Grant, and the Secretary 
of War relative to elections held in the States 
named in this bill be printed immediately, so 
that we may have them before us on Wednes- 
day morning when the bill comes up. 

Mr. FARNSWORTH. I think that order 
has already been made this morning. 

Mr. BECK. All the documents have not 
yet come in. 

Mr. FARNSWORTH. I have no objection 
to the order being made. 

The SPEAKER. The Chair thinks that 
every document on this subject which has been 
upon the Speaker’s table has been ordered to 
be printed. There may be other communica- 
tions yet to come in. 

Mr. BECK. General Grant has notyet made 
the report we have called upon him to make 
to-day. 

Mr. FARNSWORTH. I believe that report 
has been presented to-day, and on my motion 
referred to the committee and ordered to be 
printed. 

The SPEAKER. The Chair thinks that no 
communication from the General of the Army 
has come in to-day: A message from the Pres- 
ident, with two accompanying constitutions, has 
been received and ordered to be printed; and 
the gentleman from Indiana [Mr. Cosury] has 
offered a resolution calling upon the General 
of the Army for a variety of information. 

Mr. BECK. What I desire is thatthe reply 
of the General of the Army to that resolution 
shall be printed immediately upon its receipt. 

The SPEAKER. It may be received to- 
morrow by the Speaker while the House is in 
the Committee ofthe Whole; and, ifthere be no 
objection, the Chair will regard it as ordered 
to be printed immediately upon its receipt. 

There was no objection. 


CLERKS IN INTERIOR DEPARTMENT. 


Mr. MILLER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Interior be, and 
he is hereby, directed to inform this House of the 
number and names of clerks appointed in his De- 
partment since the Ist of April last, and by whom 
recommended, 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. FARNSWORTH, from the Committee 
on Reconstruction, reported a bill (H. R. No. 
1059) to relieve certain citizens of North Caro- 
lina of disabilities; which was read a first and 
second time. 

The Clerk proceeded to read the bill in 
extenso. 

Several members moved to dispense with 
the reading of the names of the persons who 
were to be relieved. 

Mr. ROBINSON. I hope that will be done. 

There was no objection; and it was agreed 
to accordingly. 

Mr. ELDRIDGE. Are we going to pardon 
people by wholesale? Is this to be done, then, 
and are we to have no provision of general 
amnesty ? 

Mr. BROOKS. I hope the gentleman from 
Wisconsin does noi object to that. 

Mr. ELDRIDGE. Ido not; but I wish to 
have in this billa provision for general am- 
nesty. If we do that, there will be an end of 
all quarrels, and we will again have restored 
an era of good fecling. 

` Mr. CHANLER. Has the further reading 
of the bill been dispensed with? 

The SPEAKER. It has been done by 
unanimous consent. } 

Mr. CHANLER. TI called for its reading,. 
and I did not withdraw that requeste 

The SPEAKER. The gentleman did not 
object at the proper time. 

Mr. ELDRIDGE. I wish to ask the gentle- 
man from Illinois a question. _ I wish to know 
on what authority, on what information, on 
what recommendation these names have been 

laced in this bill for the purpose of amnesty? 

as not the committee- had: recommendations 
from other localities? Is it-notsome informa- 
tion in-regard to the politics of these men that 


has caused their namesto bé reported in this 
bill? I-wish to know whether these men have 
repented, or whether they have given any: bet- 
ter evidence of repentance than the great thass 
of the southern people? Are not these the 
men who have fallen down upon their knees 
and given. a pledge to support the political 
party to which the gentleman belongs? E 
should like to know about it. 

Mr. FARNSWORTH. If the gentleman is 
through I will answer. his questions. I was 
about to ask the House to dispense with the 
reading of the names, so that I might make an 
explanation. Mr. Speaker, I hold in my hand 
the information upon which the committee has 
acted; nearly all of these names were recom- 
mended by the constitutional convention of 
North Carolina. I hold in my hands the res- 
olution of that convention recommending these 
names to Congress as the names of proper 
persons from whom disabilities should be re- 
moved. I will read: 

STATE CONSTITUTIONAL CONVENTION, 
Rauwiag, N. C., Mareh 17, 1868. 


Dean Sir: I have the honor of inclosing herewith 
a copy of reszlutions as passed by this convention, 
also a report of the committee on political. disabili- 
ties as adopted by this body. g 
I am, your obedient servant, 
T. A. BYRNES, 
Hon. SCHUYLER COLFAX. Secretary. 


Copy of the report of the committee on political disabili- 
ties as adopted by the State constitutional convention, 
March 12, 1868. 

Whereas the persons hereinafter named are dis- 
qualified to hold office by the fourteenth article of 
the Constitution of the United States, known as the 
“Howard amendment ;” and whereasthey have evi- 
denced that they are in hearty accord with the re- 
construction measures of Congress: Therefore, , 

Resolved, That we petition the Congress of the 
United States to remove their disabilities, in aceord- 
ance with the provisions of the aforementioned ar- 
ticle of the Constitution. 

COMMITTEE. 

J. W, IToop, Chairman, Groras W, GAHAGAN, 

A. W, TOURGEE, James Hay, 

8. J. FALKNER, W. Kina, 

C. C. Jongs, Witiram NICHOLSON. 


Then follow the names which are included 
in this bill,” 


mittee on Reconstruction also called 
hem several gentlemen from North Car- 
, including the members-eleet of Congress — 
om that State, who have evinced by their 
conduct and the fact that they have received 
the vote of the loyal people of that State that 
they are loyal and proper persons from whom 
disability should be removed. It is the best 
kind of information the committee could pos- 
sess itself of, unless, indeed, a committee were 
appointed to go to North Carolina and inquire 
into each man’s record and conduct during the 
war and since. Thatnothaving been done, we 
must take such testimony as we can get. 

Mr. ELDRIDGE. Will the gentleman 
allow me? 

Mr. FARNSWORTH. Not now. We be- 
lieve the report and the resolution of the con- 
vention of loyal men of North Carolina, who 
recommend these men to Congress, to be very 
good evidence. 

Mr. ELDRIDGE. 
name in the list ? 

Mr. FARNSWORTH. It is. 

Mr. ELDRIDGE. I ask whether there is 
not a good deal of evidence about his loyalty, 
as to whether he has not a bad character on 
that score? 

Mr. FARNSWORTH. If that be so, then 
it would be a good recommendation to the gen- 
tleman from Wisconsin for his vote. 

Mr. ELDRIDGE. Notatall. I would not 
go for one man who was rebellious any sooner 
than another. : 

Mr. FARNSWORTH. I am speaking now 
of the evidence either of loyalty during the 
war or of proper repentance since the war. Tdo 
not suppose anything I may say, or any evi 
dence that the committee has in bebalfof these 


Is Governor Holden’s 


|| men, will commend itself to my friend ‘from 


Wisconsin. sass 

Mr. ELDRIDGE. -L would not: take. that 
confession, I must say, a8 very good-evidence 
on that points -> E 
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. Mr, FARNSWORTH. We havealsoinaddi- 
tion to the names recommended by the conven- 
tion inserted a few other names; and so fearful 
were the committee, I may say, in passing with 
reference to the names recommended by the 
convention, that we scrutinized the entire list 
in connection with gentlemen from North Car- 
olina who were acquainted with those names, 
and we have stricken out several of them. We 
struck out all persons with regard to whom we 
could ascertain. that there was any doubt either 
as to their loyalty during the war or as to their 
conduct since the war, and have only put into 
our bill the names of those about whom there 
is no doubt. They are either men who were 
loyal during the war and ineurred disabilities 
by reason of holding some ollice in the State 
or else they are men who have since the war 
accepted the reconstruction measures of Con- 
gress in good faith and are acting in hearty 
accord with the loyal people of the State in 
reconstructing the State government. 

Mr. ELDRIDGE. Is there not some evi- 
dence against Mr. Holden? 

Mr. FARNSWORTH. In addition to that 
we have incorporated in the bill the names of 
State officers elected in North Carolina, some 
of whose names are in the list and’some are 
not. We have incorporated, for instance, the 
names of Mr. Caldwell, lientenant governor, 
Mr. Adams, State auditor, Mr. Harris, super- 
intendent of the public works, Judges Pear- 
son, Dick, Settle, and Reade, of the supreme 
court, and Judges Thomas, Russell, logan, 
and Mitchell, of the superior court; also the 
names of Nathaniel Boyden and Oliver H. 
Dockery, members-elect of Congress. 

Now, I will state with regard to these State 
officers elected in North Carolina, that only 
one of them ever held any office in the rebel 
army. He was for ashort time a captain, and 
only fora short time. The other gentlemen, 
whose names are included, incurred disabilities 
by reason of holding some State office. Mr. 
Boyden was a member of the Legislature of 
North Carolina during the war. He took no 
part in the war, and was known in his region 
of the State as a loyal man who opposed the 
war from first to last. 

Mr. SPALDING. He lived at Salisbury. 

Mr. FARNSWORTH. He lived at Salis. 


bury, and was well known by all our prisoners ¥ 


there who knew anything of him to be in sym- 
pathy with the Union Army. He was known 
while a member of the Legislature as the author 
of what was called the Boyden personal liberty 
bill—so I think they styled it—-which provided 
that any man conscripted into the rebel army 
should have the privilege of the writ of habeas 
corpus. One of the rebel officers threatened 
to break up the Legislature and prevent the 
passage of that bill. He incurred disability 
by reason of his being a member of the Legis- 
latare, and by no other act. He held no other 
office by which he was disabled. Mr. Dockery, 
another. member-elect of Congress, incurred 
disability in a similar manner. 

Now, Mr. Speaker, I bave one other re- 
mark to make in regard to the State officers. 
By the constitution of North Carolina, which 
is now before the House, it is provided that 
the offices of the existing provisional. State 
government shall be vacated within ten days 
after Congress shall have approved their con- 
stitution. They will have no State officers, 
therefore, after we shall have approved their 
State constitution and admitted them to rep- 
resentation, except the officers elected under 
that constitution. The officers whose names 
are in this bill cannot take the oath of office 
under that State constitution unless these dis- 
abilities are removed, and the State will.there- 
fore be left without officers to carry on the 
government unless a bill of this kind is passed. 

Mr. BOYER. I desire to ask the gentle- 
man, in order to test the impartiality of this 
bill, whether any of the persons named in this 
bill, from whom disabilities are removed, have 
been known to act recently with any other than 
the Republican party? 

Mr. FARNSWORTH. Yes, sir; the gen- 


I will ask another question. 


tleman of whom I have just spoken, Mr. Boy- 
den, from the Salisbury district, was elected 
to Congress on what was called the Conserva- 
tive ticket; he ran against the Republican can- 
didate for Congress. 

Mr. BOYER. Can the gentleman name any 
other? 

Mr. FARNSWORTH. Well, I do not know 
whether I can. I cannot tell whether A or B 
is with the Republican party, or any other 
party. I will say to the gentleman that the 
committee have not examined the names with 
reference to ascertaining with which party the 
men act. 

Mr. BOYER. Can the gentleman inform the 
House how many names there are altogether 
ineluded in the bill? 

Mr. FARNSWORTH. I think about two 
hundred. I am not certain; there may be 
more or less. 

Mr. ROBINSON. As the gentleman is an- 
swering questions, I would inquire whether all 
the members-elect of Congress from North 
Carolina who require this absolution receive 
it in this bill? 

Mr. FARNSWORTH. I think the other 
members-elect of Congress from that State do 
not require it; they are not subjected to any 
disability. 

Mr. ROBINSON. Mr. Boyden isa mem- 
ber-elect, and it is understood that he would 
require some absolution. 

Mr. FARNSWORTH. It is understood 
that he is laboring under this disability, and so 
is Mr. Dockery, who was elected to Congress 
on what was known as the Republican ticket. 

Mr. ROBINSON. I have another question 
to ask. Does this bill apply to all who need 
absolution ? 

Mr. FARNSWORTH. This bill, as I un- 
derstand it, embraces all the members-elect of 
Congress from the State who require that dis- 
abilities should be removed. 

Mr. ROBINSON. Who are elected to Con- 


gress? 

Mr. FARNSWORTH. 
to Congress. 

Mr. ROBINSON. You understand that ? 
Mr, FARNSWORTH. Ido. 

Mr. ROBINSON. That being satisfactory, 
The gentleman 
from Illinois has again and again said that 
these names are recommended for this purpose 
by the convention of North Carolina. Is the 
House to understand from him that it was a 
unanimous recommendation? How was that 
recommendation expressed, in what mode, 
and was it unanimous ? 

Mr. FARNSWORTH. If the gentleman 
had attended to the reading of the report and 
resolution from that convention he would have 
had no need to ask the question. 

Mr. ROBINSON. I have been trying to 
attend. The gentleman can answer the ques- 
tion without referring to the report, 

Mr. FARNSWORTH. I understand that 
it was unanimous; at least it does not appear 
that there were any votes againstit. The res- 
olution adopted by the convention was sent 
here to the House of Representatives with the 
list of names recommended. 

Mr. HARDING. I would inquire whether 


any of the names on this list were formerly on 


All who are elected 


| the rolls of the Army or Navy of the United 


States? 

Mr. FARNSWORTH. I think notany. I 
am not sure, but I think there is not a name 
upon this list that was formerly on the rolls of 
the Army or Navy. 

This bill applies only to North Carolina. 
There are a good many names in the bill, be- 
cause there are a few names from each county 
in the State. The different delegates in the 
constitutional convention handed in to the 
committee appointed to investigate this matter 
the names of such persons in their respective 
counties and districts as they felt sure were in 
hearty accord with the measures of Congress 
and were loyal men and deserved to have the 
disability removed. Those names were all 
referred. to. the committee appointed by the 


| nent in the rebellion. 
| sary, in order that the State government shall 


convention and reported upon, and the con- 
vention adopted a resolution recommending 
them for relief from disability. 

Mr. ROBINSON. Have you the yeas and 
nays on that resolution? 

Mr. FARNSWORTH. No, sir. 

Mr. ROBINSON. Have you any record of 
the number of votes for and against it? 

Mr. FARNSWORTH. It is not customary 
when State conventions or Legislatures send 
resolutions to Congress to accompany them 
with a copy of the journal showing the yeas: 
and nays upon their adoption. 

Mr. ROBINSON. It would make all the 
difference in the world if this list came here 
unanimously. There is another question. I 
find that this bill provides in the beginning 
that we shall absolve these men from the diffi- 
culties they have got into, the proposed four- 
teenth amendment of the Constitution not- 
withstanding. Can that be entertained? Is 
that constitutional? Are you going to sweep 
away everything for these privileged few, even 
the amendment to the Constitution, which is 
not yet adopted, and which you are trying to 
adopt by the votes of these States ? 

Mr. FARNSWORTH. I do not suppose 
the House desires to discuss this question any 
further. This report ig made unanimously, L 
believe, bythe Committee on Reconstruction, 
without a dissenting voice. 

Mr. BROOKS. If the gentleman from 
Illinois will permit me, I wish to say that I 
was not present at the session of the Recon- 
struction Committee when this long list of 
pardons was presented; but, so far as I am 
concerned, I am in favor of the general prin- 
ciple of pardon to all persons, whether they 
belong to my political school or not, and the 
only possible objection I could have to this bill 
would be that it selects men of one particular 
school of polities for pardon and omits all 
others, with one honorable exception, that of 
Mr. Boyden, member-elect of Congress, who, 
I see—and I hope the editor is misinformed—is 
claimed by the official organ of the gentleman's 
party as likely in all probability to vote with 
that party. It appears, therefore, that in a 
list of over two hundred names of those who 
are likely to be pardoned there is scarcely one 
doubtful Democrat included ; while all of the 
other one hundred and ninety-nine belong to 
the political party to which the gentleman be- 
longs. J am sorry to see this merciful feeling 
of pardon limited by political affiliations and 
associations. I hope that in due time—while I 
will vote for this bill—the heart and mind and 
judgment of honorable gentlemen upon the 
other side will at least be so enlarged as to be 
prepared to vote for a general amnesty. 

While I am up permit me to say, also, to the 


j honorable gentleman from Ilinois | Mr. Farns- 


wortn] that, so far as I am able to judge from 
the list of persons whose names are submitted 
here for pardon, especially the State officers, 
from the Governor-elect down, they were lead- 
ers of the rebellion during the late war, more 
or less efficient throughout. I am gratified to 
see that so far as they at least are concerned 
this principle of pardon is extended, while it 
does not bestow a very high encomium upon 
the Union party of North Carolina that they 
have been obliged to resort to those who, if 
they were not rebels in arms, were rebels in 
council, even worse rebels than those in arms, 
often inspiring those who were in arms by 
providing for them the sinews of war, I Say it 


| 18 not very creditable to the Unionists of North 


Carolina that they have been obliged to elect 
as their State officers those who were promi- 
And it is now neces- 


be organized at all under the test-oaths and 
laws of the United States, to resort in the first 
instance to the two Houses of Congress for 
pardon. 

l repeat, however, that I do not object to 
this. I donot wish to be understood as in any 
degree opposing the pardon of almost any per- 
son who presents himself here as willing ‘to 
take the oath of fidelity to the Constitution of 


1868. 
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the United States. Once more I say do not 
let the principle of pardon here established 
be confined to a particular party. I claim to 
ignore party inthis matter, and acknowledge all 
who promise to be faithful to the Constitution 
of the United States., 

Mr, BECK. Will my colleague on the com- 
mittee [Mr. Farnsworru] yield to me for a 
few moments? 

Mr. FARNSWORTH. Certainly. 

Mr. BECK. I desire to state my position 
in regard to this bill. Ideclined to voteagainst 
it in the Committee on Reconstruction, saying 
that I would make no factious opposition to it, 
for I desired to see disabilities removed from 
all persons. But I declined to vote for it; I 
simply acquiesced in it, because, as I said on 
the floor of this House when this bill was up 
before, these men have already been pardoned, 
And admitting the right here to remove disa- 
bilities was admitting the right to impose them, 
which I do not at all admit. Nordo I believe 
in the principle of removing disabilities from 
men simply because they have joined a certain 
political organization. Now, whileI entertain 
these views, I make no objection to the report- 
ing of this bill. I did not vote against it in 
committee, and it is now before the House. 

Mr. ROBINSON. I desire to offer an 
amendment to this bill. 

Mr. FARNSWORTH. I cannot yield for 
that purpose, 

Mr. ROBINSON. The gentleman willallow 
it to be read. 

Mr. FARNSWORTH. Not at present. I 
wish to say a word in reply to the gentleman 
from New York, [Mr. Brooxs, ] a member of 
the Committee on Reconstruction. As I un- 
derstand him, he complains that in reporting 
this bill the committee have provided for re- 
lieving only those who are acting with a par- 
tienlar political party. Sir, the committee 
have acted upon all the names that have been 
sent to them from North Carolina. It is not 
the fault of the committee, it is not the fault 
of the Republican party, if other men do not 
send up their names and ask for pardon. It 
is not the fault of the Reconstruction Com- 
mittee or of the Republican party if the Demo- 
crats in North Carolina are all rebels. If there 
are none in North Carolina except Republicans 
who are fit and proper persons to receive this 

absolution that is not the fault of the Repub- 
lican party. It is the fault of the men them- 
selves that they do not repent. If they will 
still continue to act as rebels, of course they 
cannot expect that Congress will interpose in 
their behalf, and relieve them from their dis- 
abilities. They cannot expect the Committee 
on Reconstruction or the majority of this 
House to vote to relieve them from their dis- 
abilities if they are still acting in accord with 
the rebel element in the South and not with 
the loyal element of the nation. The fault, 
then, lies there, and not with us. We have 
acted, as I said before, upon all the names that 
have been sent us by the convention and the 
names that have been presented to us by the 
delegation from North Carolina, now in this 


city. 

Mr. NIBLACK. With the permission of the 
gentleman from Illinois, [Mr. Farnsworru, ] 
I desire to ask him one question. Does he 
regard the support of the reconstruction meas- 
ures of Congress as a test of loyalty anywhere 
or everywhere? 

Mr. FARNSWORTH. Mr. Speaker, I re- 
gard it as necessary that aman who acted with 
the rebels during the war shall give some evi- 
dence of repentance; and it is a very good 
evidence of repentance when he gives the re- 
construction measures of Congress his cordial 
support. If he codperates with the loyal peo- 
ple of his State, black and white, and helps in 
good faith and heartily to reconstruct and 
restore his State upon the basis of liberty and 
equality, he gives evidence of returning loyalty 
and repentance. If the gentleman can point 
out to me any better evidence than that I shall 
be willing to consider it; but without some 


evidence of repentance and loyalty we are not 
willing that these men shall be washed and 
made clean. 

Mr. WOODWARD. Will the gentleman 
permit me to ask him a question ? 

Mr. FARNSWORTH. Yes, sir. 

Mr. WOODWARD. Does the gentleman 
consider opposition to negro suffrage evidence 
that a man isa rebel? I would like an answer 
to that question. J understand the gentleman 
to argue that these men must give evidence 
that they are no longer rebels before they can 
be admitted to political privileges. He regards 
it as necessary, if I understand him correctly, 
that they shall support the measures of Con- 
gress looking to negro suffrage. Now, I ask 
the gentleman whether all the mon in the Uni- 
ted States who are opposed to negro suffrage 
are to be denounced on this floor as rebels by 
the gentleman or anybody else. 

Mr. FARNSWORTH. Mr. Speaker, I have 
not denounced as a rebel every man who is 
opposed to negro suffrage, either North or 
South; but if we find that all rebels oppose 
negro suffrage, it casts a little suspicion upon 
men who oppose it, whether you call them 
rebels or not. We do find in the South that 
all rebels oppose negro suffrage, and we also 
find there that all loyal men, generally speak- 
ing, are in favor of negro suffrage. I have not, 
however, argued here—the gentleman is the 
first to broach that point—that it is necessary 
that a man, to be loyal, should be in favor of 
negro suffrage. But, as I said a moment ago, 
we require that a man should give some kind 
of evidence of loyalty or repentance before we 
wash him and make him clean; and support 
of the reconstruction measures of Congress we 
regard as furnishing such evidence, and until 
gentlemen can point out some better evidence 
we consider it as pretty good evidence. 

Mr. ROBINSON. Then the gentleman 
would be in favor of my amendment; and I 
trust he will allow me to read it. 

Mr. WOODWARD. The gentleman from 
Ilinois will, T trust, allow me a word further. 
I understood the gentleman to assert, with 
great distinctness, that the evidence of repent- 
ance for which we must look on the part of 
southern rebels is their support of the recon- 
struction measures of Congress. I need not 
tell so intelligent a gentleman as the gentle- 
man from Illinois that the reconstruction meas- 
ures of Congress are founded entirely upon 
negro suffrage; nay, that is the sole intent 
and purpose of those measures. I ask the 
gentleman, then, whether it is not a fair se- 
quence from his argument that every man in 
the South who is opposed to negro suffrage is 
to be considered asa rebel. If that be so, 
then I want to know whether every man in 
Michigan who is opposed to negro suffrage is 
a rebel; I want to know whether every man in 
Mainc, in New Hampshire, in Connecticut, in 
Illinois, in Ohio, who is opposed to negro suf- 
frage, isa rebel. I want an explanation of the 
astounding fact that while the people of these 
northern States record their solemn decision, 
State after State, against negro suffrage, they 
yet send into this House Representatives who 
stand up here and make the support of negro 
suffrage the test of loyalty. What business 
have the Representatives of those States to 
come here and set up such a test of loyalty as 
that when theirconstituents are at home decid- 
ing that negro suffrage is not a thing fit for 
American constitutions? 

Mr. FARNSWORTH. I must resume the 
floor. The gentleman is not discussing this 
subject. He has set up a man of straw which 
he 1s striking at. I have not argued that negro 
suffrage is the best test of loyalty in the South, 
nor touching negro suffrage as the best evi- 
dence of a return to loyalty, or of repentance. 
What I have said, and I will repeat it, is that 
in the reconstruction of these States, the basis 
of loyalty, of liberty and equality, of right is a 
good evidence of repentance. do not say 
that we require. a man should be in favor of 
negro suffrage. : 


“i 


2415 
The gentleman says that thè ‘reconstruction 
measures are based wholly and entirely .wpon 
negro suffrage. They are based, as I. under- 
stand, upon the loyalty of the people, upon the 
equal rights of the people, upon the rights of 
all men who are not guilty o crime, upon 
their equal right to participate in the govern- 
ment of these States; and until gentlemen can 
point us to some evidence which is better than 
any evidence given to us of the loyalty of these 
men and of their repentance we will take such 
evidence as we have, to wit, that they are act- 
ing in hearty accord with the people of their 
State, whether black or white. x 

When the gentleman says he regards it as 
unfortunate that we are obliged to extend am- 
nesty and relief from disabilities to all officers 
elected to carry on the State government there 
he is wrong in that. A number of officers did 
not require any resolution. Of those who did, 
as I have said before, only one of them was 
everin the rebel army. ‘The others incurred 
disabilities in the way I have related, not 
dreaming that by being members of the Legis- 
lature or judges they had incurred disability 
while their hearts were beating in sympathy 
and full unison with the loyal people of the 
North. 

Now, Mr. Speaker, I do not think the House 
requires this should be discussed further, and 
I therefore call for the previous question. 

Mr. ROBINSON. Will the gentleman hear 
my amendment read? 

Mr. FARNSWORTH. I have no authority, 
as the organ of the committee, to accept any 
amendment, 

Mr. ROBINSON. Let it be read. 

Mr. FARNSWORTH. I call for the pre- 
vious question. 

Mr. ROBINSON. I will recollect the gen- 
tleman’s courtesy. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. FARNSWORTH demanded the pre- 
vious question on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. FARNSWORTH. The bill requires a 
two-thirds vote, and I therefore demand the 
yeas and nays. 

The yeas and nays were ordered. 

The vote was taken; and it was decided in 
the affirmative—yeas 90, nays 23, not voting 
76; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, James M. 
Ashley, Bailey, Baker, Banks, Beaman, Beatty, Ben- 
jamin, Benton, Bingham, Blaine, Blair, Boutweil, 
Bromwell, Brooks, Broomall, Buckland, Butler, Cary, 
Churchill, Reader W. Clarke, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Ela, Eliot, Farnsworth, 
Ferriss, Ferry, Garfield, Getz, Gravely, Halsey, Higby, 
Holman, Hooper, Hotchkiss, Chester D., Hubbard, 
Humphrey, Jenckes, Judd, Kelley, Kelsey, Kerr, 
Laflin, George V. Lawrence, William Lawrence, 
Loughridge, Mallory, Marshall, Marvin, McCarthy, 
Moore, Moorhead, Morgan, Morrell, Mungen, Myers, 
Newcomb, Niblack, Nunn, O’Neill, Paine, Peters, 
Pike, Pile, Plants, Raum, Sawyer, Scofield, Smith, 
Spalding, Stewart, Taylor, Thomas, Trowbridge, 
Twichedl, Upson, Van Auken, Dihu B. Washburne, 
Henry D. Washburn, Welker, James E, Wilson, Ste- 
phen F. Wilson, Windom, and Woodward—90. i 

NAYS — Messrs. Adams, Arnell, Cake, Sidney 
Clarke, Cobb, Coburn, Eldridge, Golladay, Harding, 
Hawkins, Hopkins, Hunter, Johnson, Jnlian, Knott, 
Lynch, Miller, Orth, Perham, Randall, Ross, Tafe, 
and William Williams-~23, 

NOT VOTING—Messrs. Archer, Delos R. Ashley, 
Axtell, Baldwin, Barnes, Barnum, Beck, Boyer, Burr, 
Chanler, Cook, Cornell, Covode, Cullom, Dawes, 
Dixon, Fields, Finney, Fox, Glossbrenner, Griswold, 
Grover, Haight, Hill, Asahel W, Hubbard, Richard 
D. Hubbard, Hulburd, Ingersoll, Jones, Ketcham, 
Kitchen, Koontz, Lincoln, Logan, Loan, Maynard, 
McClurg, McCormick, McCullough, Mercur, Morris- 
sey, Mullins, Nicholson, Phelps, Poland, Polsley, 
Pomeroy, Price, Pruyn, Robertson, Robinson, 
Schenck, Selye, Shanks, Shellabarger, hy peso 
Starkweather, Aaron F. Stevens, Thaddeus Stevens, 
Stokes, Stone, Taber, John Trimble, Lawrence 8 
Trimble, Van Aernam, Burt Van Horn, Robert T. 
Van Horn, Van Trump, Van Wyck, Ward, Cadwaia-; 
der C. Washburn, William B. Washburn, Thomas 
Williams, John T. Wilson, Wood, and Wood- 
bridge—76, ae 

So (two thirds having voted in favorthereof) 


the bill was passed... 3 
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WHITEHALE AND PLATTSBURG RAILROAD. 

Mr. SPALDING obtained the floor, but 
yielded to 

Mr. GARFIELD, who asked unanimous 


consent to take up and put on its passagea bill | 


‘to grant the right of way to the Whitehall and 
Plattsburg Railroad Company. 

Mr. MUNGEN. I object. 

Mr. GARFIELD. I move to suspend the 
rules. 
© Mr.. HARDING. 
do. now adjourn. 

The SPEAKER. Pending that motion the 
Chair desires to make an announcement that 
to-morrow it is possible that business may be 
transacted by the House. The Senate have 
adopted a resolution saying that they will notify 
the House at what time they desire the House 
again to appear at the bar of the Senate. They 
have also adopted a resolution that to-morrow, 
at twelve o'clock, the vote on impeachment 
shall be taken, but the Chair is informed that 
itis possible that order may be rescinded. The 
House has not received any official notification 
to appear at the bar of the Senate to-morrow. 
Therefore, if the House now adjourns, business 
will be resumed to-morrow until some notifica- 
tion is received from the Senate. 

Mr. STEVENS, of Pennsylvania. I move 
that when the House adjourns to-day it ad- 
journ to meet on Wednesday next. 

The SPEAKER. That motion is in order. 
The Chair will state, however, that it might 
interrupt another resolution, that when the 
Senate is engaged in the trial with open doors 
the House shall be in attendance. 

Mr. STEVENS, of Pennsylvania. 
draw the motion. 

Mr. HARDING. I renew the motion to 
adjourn. 4 

The motion was agreed to; and thereupon 
ee four o'clock and twenty minutes p. m.) the 

ouse adjourned. 


I with- 


PETITIONS, ETO. 


The following petitions, &c., were presented 
under ‘the rule, and referred to the appro- 
priate committees: 

By Mr. BURR: The petition of W. A. Green, 
Stilwell Silkwood, Henry F. Green, and David 
Green, for bounty. 

By Mr. FARNSWORTH: The petition of 
Rev. Arnold Damen, pastor of the Church of 
the Holy Family, Chicago, Illinois, for remis- 
sion of duties upon a church organ. 

Also, the petition of the oflicers of the Uni- 
ted States Army of the department of the Cum- 
berland, for extension of the act of March 2, 
1867, &e. 

By Mr. LYNCH: The petition of citizens of 
Portland, Maine, for breakwater at Richmond’s 
Island. 

By Mr. STOKES: The several petitions of 
John Wells and Sarah Livingston, for relief. 

Also, the petitions of Margaret Riley and 
Elizabeth Smith, for pensions. 

By Mr. TWICHELL: The petition of J. 
M. Patten, for renewal of patent. 

By Mr. VAN AERNAM: The petition of 
206 citizens of Jamestown, New York, pray- 


ing Congress to pass a law extending “ impar- | 


tial suffrage” throughout the United States, 
removing all distinctions and restrictions on 
account of property or color. 

Also, resolutions adopted by the Republican 
electors of Salamanca, Cattaraugus county, 
New York, in relation to the rights of Ameri- 
can citizens abroad. 

By Mr. WELKER: The petition of the ex- 
ecutive committee of the National Theological 
Institute and University, asking the grant of 
the use of lands of the Government situated 
at Arlington, Virginia, for the education of 
freedmen, under the direction of said institute, 
in the District of Columbia. 

By Mr, WILLIAMS, of Pennsylvania: The 
petition of George 8. Williams and. otbers, 
citizens of Kentucky, praying for the division 
of that State into two judicial districts. 

By Mr. WASHBURN, of Indiana: The 


I move that the House | 


i 
Í 


petition of 80 women of the District of Co- 
lumbia, praying the extension of the elective 
franchise to them, accompanied by a bill to 
the same purpose. 

Also, petitions from 99 citizens of Waterloo 
city, Indiana, and of 74 citizens of Henry, 
Marshall county, Illinois, to the same effect. 


IN SENATE, 
Tuxspay, May 12, 1868. 
The following prayer was offered by Rev. E. 


H. Gray, D. D ` 
O Thou great and incomprehensibly glori- 


; ous Jehovah ruling in heaven, ruling on the 


earth, disposing of all the affairs and interests 
of angels and of men. In Thine august pres- 
ence we desire to bow and worship this morn- 
ing. We come to confess our sins, individual 
and national; to acknowledge our transgres- 
sions, social and civil; but in and through the 
name and the blood of the everlasting Sou of 
God we ask pardon and pray for forgiveness 
and for the Divine power to be vouchsafed 
untous. Men change, but Thou remainest the 
same forever more. Kingdoms and empires 
rise and fall, but the pillars of Thy throne are 
unmoved. Modes and measures fail, but Thy 
word, O Lord God, is settled forever in 
heaven. We invoke the Divine presence 
especially to-day to be in this high Council 
Chamber. Prepare, O Lord, the mind of the 
President for the removal of the suspense con- 
nected with this day's proceeding. Prepare 
the minds of the people for the momentous 
issues which hang upon the decisions of the 
hour. Prepare the minds of Thy servants, the 
Senators, for the great responsibilities of this 
hour. May they be wise in council ; may they 
be clear and just and correct in judgment ; and 
may they be faithful to the high trusts com- 
mitted to them by the nation. And may the 
blessing of God be upon all the people. Every- 
where may the people bow to the supremacy 
of law. May order and quiet and peace pre- 
vail throughout all our borders. And may the 
blessing of God rest upon the nation. God 
preserve the people; God preserve the Gov- 
ernment and save it; God maintain the right, 
to-day and ever more! Amen. 


IMPEACUMENT OF TILE PRESIDENT. 


The PRESIDENT pro tempore called the 
Senate to order and at once vacated the chair 
that it might be occupied by the Chief Justice. 

The Senate, sitting for the trial of the im- 
peachment, having adjourned, 

‘Lhe President pro tempore resumed the chair 
at eight minutes to twelve o’clock. 

Mr. DRAKE. I move that the Senate 
adjourn. 

Several Sexarors. Until when? 

Mr. DRAKE. To-morrow, of course. 

Mr. ANTHONY. I hope the Senate will 
not adjourn. I call for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—ycas 24, nays 27; as follows: 

YEAS—Messrs. Bayard, Cameron, Cattell, Chand- 
ler, Cole, Conness, Corbett, Cragin, Drake, Edmunds, 
Frelinghuysen, Henderson, Howe, McCreery, Morton, 
Norton, Patterson of New Hampshire, Patterson of 
Tennessee, Ramsey, Thayer, Tipton, Van Winkle, 
-Vickers, and Williams—24. 

NAYS — Messrs. Anthony, Buckalew, Conkling, 
Davis, Dixon, Doolittle, Ferry, Fessenden, Grimes, 
Harlan, lfendricks, Johnson, Morgan, Morrill of 
Maine, Morrill of Vermont, Nye, Pomeroy, Ross, 
Saulsbury, Sherman, Sprague, Stewart, Sumner, 
Trumbull, Willey, Wilson, and Yates—2% 

ABSENT—Messrs. Fowler, Howard, and Wade—3. 


So the motion was not agreed to. 


Mr. YATES. I move that when the Senate 
adjourns to-day it adjourn to meet on Friday 
next at twelve o'clock. 

Mr. ANTHONY, It seems to me some of 
the Senators are very desirous of pushing this 
session into September or perhaps November. 
There is a great deal of business upon the table 
that. we can justas well transact to-day-as we 
can at any future time, and every day we sit 
now shortens the session by one day, and every 


day we adjourn over now prolongs it two or i 


three. 


Mr: RAMSEY. 
[Laughter. ] 

Mr. SHERMAN. I wish simply to make a 
remark in supportof my friend from Rhode 
Island. Next week we probably shall have to 
take the usual adjournment to have the changes 
made for the summer in this room, and we 
might as well dispose of a good deal of busi- 
ness that lies uponour table, notof very greatim- 
portance, but which might as well be disposed 
of before that ordinary recess. © I hope, there- 
fore, that the Senate will discharge what busi- 
ness it can during this week. Wecan take the 
vote on Saturday in the case that has been 
tried before us; and probably early next week 
we shall be compelled, in pursuance of the 
usual custom of the Senate, to take a recess 
of a few days at least, probably ten days, to 
enable this room to be put in order for the 
summer, 

Mr. HENDRICKS. I desire to concur in the 
suggestions made by the two Senators who have 
spoken, and toadd thatthe reason for not con- 
sidering legislative business during the trial 
has substantially passed. We have heard the 
arguments and all the evidence, and it is to be 
presumed now that Senators have made up 
their minds, and there is no inconvenience in 
going on with legislative business. We have 
rour or five days of this week which it is worge 
than folly in my judgment to waste, and the 
wasting of which will result in keeping us here 
during the hot days of July perhaps, possibly 
of August. I wish very earnestly to say that 
I think we ought to go on with business. 

Mr. DRAKE. Mr. President, the very de- 
sire to have business transacted by the Senate 
under circumstances favorable to its transac- 
tion led me to make the motion that I did, to 
adjourn until to-morrow. Itis perfectly mani- 
fest to me that no business can be properly 
done in the Senate this day. 

Mr. SUMNER. Nor this week. 

Mr. DRAKE. Iam opposed to the motion 
ofthe Senator from Illinois. I think we ought 
to go at business just as soon as it can be done 
in the proper manner; that is, with the Sen- 
ate in a proper condition to do. business. I 
hope, sir, that the motion ofthe Senator from 
Mlinois will not prevail, and that then the 
Senate will see fit to adjourn till to-morrow, 
by which time we shall probably be in a good 
trim to go at business again. 

Mr. SHERMAN, and others. 
matter ? 

Mr. DRAKE. Gentlemen ask me what is 
the matter. If there is no consciousness on 
the part of Senators of the condition of things 
in the Senate this day that should lead them 
to feel that the mind was not exactly in the 
balance that it ought to be for business I can- 
not impart that consciousnesstothem. [Laugh- 
ter.] But, sir, when this nation is moved to 
its uttermost extremity by the expected events 
of this day, I should like to know whether the 
Senate is composed of men so entirely imbued 
with cool and calm philosophy that they par- 
take not of the feeling that so moves it. If 
Senators are so tmbued, all I have to say is 
that I am in a condition of great envy at their 
superior composure and philosophy. 

Mr. ANTHONY, I should like to ask my 
friend from Missouri if he expects to get over 
this trouble by to-morrow. 

Mr. DRAKE. Yes, sir; sleeping over it 
one night will cool it all down. 

Mr, SHERMAN. Mr. President, I am sar- 
prised at the Senator from Missouri being dis- 
turbed by the proceedings of this day. fhis 
has been the most quiet, harmless day I have 
seen since the commencement of this trial. We 
heard eminent counsel discuss grave questions 


Well, we gain at this end. 


What is the 


| before us; we examined witnesses with com- 


posure; we heard opinions expressed by each 
other with composure; we met to-day, and to 
the disappointment of the galleries, on account 
of the sickness of one of our own members, 
we adjourned over the trial until Saturday. 
Certainly the excitement of to-day ought’ not 
to disturb the nerves of even my friend from 
Missouri, The Senate appears calm and quiet. 
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- T have no doubt we can receive petitions. and 
memorials from the people of the United States, 
present bills and resolutions, and probably hear 
speeches if any one desires to make a speech 
when he is so much disturbed as he is to-day. 
We. may go on with our ordinary business. 
Amid the great events that are going on we 
must still discharge our duties.. Whatever may 
he the result of this trial we still have the 


work of legislation for a great country to ex- | 


amine and to perfect, and I am sure our nerves 
are not in such condition to-day that we cannot 
go on with the simplest portion of that work, 
preparing business for the future. 

Mr. DRAKE. ‘hat is so with the gentle- 
man from Ohio. 

Mr. YATES. Mr. President, I -will state 
why I made this motion. I did not believe 
that during the pendency of this great trial 
there would be a disposition even to legislate ; 
and that very suspense or anxiety which pre- 
vails throughout the land, referred to by the 
Senator from Missouri, comes up to us; it will 
mingle with us in our deliberations; and I do 
not believe that any wholesome legislation will 
take place while this suspense exists. The 
minds of Senators Maust be turned to that great 
question ; it is the only question to which they 
ean give their attention until it is finally de- 
cided. And, sir, for the purpose of giving 
that continued deliberation, that we may exam- 
ine thoroughly and fully all the articles of im- 
peachment, all the arguments of counsel on 
both sides, and weigh in our own minds the 
testimony fully, I think it is important that 
until the final decision takes place the Senate 
should adjourn. It is no use for Senators to 
tell me that we can legislate under existing 
circumstances. Iam as desirous ag any Sen- 
ator that the business of the session should 
proceed; there are matters of vast importance 

efore the Senate; but until this question is 
settled we cannot proceed deliberately and 
calmly with the investigation of those import- 
ant matters. For this reason I have made the 
motion to adjourn over, and I believe it isa 
proper motion, and that we had better be de- 
ayed two days after the trial than to miss these 
two important days before the close of the trial. 

Mr. DAVIS. Mr. President, I am sorry that 
some of the gentlemen are in sucha perturbed 
state of mind that they cannot proceed with 
the ordinary business of the Senate. If that 
be the condition of some of us to-day before 
the final judgment in this great cause is taken, 
after that final judgment is rendered and pro- 
nounced they may be much more perturbed, 
in a worse state of mind to proceed with busi- 
ness then than now. It may be my condition, 
or it may be the condition of others. Amid 
storms and earthquakes and all the throes of 
nature we have to proceed in the ordinary 
duties of life, and of official as well as private 
life. One of these ordinary duties of official 
life is to attend to the ordinary business of the 
Senate; and without regard to present disap- 
pointments or present hopes and fears or of a 
greater perturbation of mind that may be pro- 
duced with. some of us—myself probably or 
others—by the event that is anticipated to take 
place on next Saturday, I think we might as 
well proceed in the best state of composure 
that we can possibly command to the ordinary 
legislation of Congress. 

Mr. CAMERON. Mr. President, I move 
that the Senate adjourn. There can be no de- 
bate about that. I make the metion so that 
we may get time to calm our nerves. Mine 
are not unsteady; they are as calm ag they 
ever were ; but I think it is very well to adjourn 
for to-day, and to-morrow, if we come: here 
not prepared to go on with business, we can 
adjourn again. I move, therefore, that the 
Senate do now adjourn. ` 

The PRESIDENT. pro tempore. Before put- 
ting that motion the Chair will receive a mes- 
sage from the House of Representatives. 

Mr. CAMERON. Very well. 


MESSAGE TROM THE HOUSE. 


A message from. the House of Representa- | 
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that the House had passed the bill(S. No. 475) 
to extend the charter of Washington city; also, 
to regulate the selection of officers, and for 
other purposes, with amendments, in which 
the concurrence ef the Senate was requested, 

The message also announced that the House 
of Representatives had passed the following 
bills and jointresolutions, in which it requested 
the concurrence of the Senate: . 

A bill (H. R. No. 
Connecticut Avenue 
pany, in the District of Columbia; 

A bill (H. R. No. 1039) to admit the State 
of Arkansas to representation in Congress; 

A bill (H. R. No. 1045) making appropria- 
tions to supply deficiencies in the appropri- 
ations for the execution of the reconstraction 
laws in the third military district for the fiscal 
year ending June 30, 1868; 

_ A joint resolution (H. R. No. 251) author- 
izing the Secretary of War to furnish supplies 
to an exploring expedition; . 

A joint resolution (H. R. No. 254) for the 
protection of American interestsin the Gulf of 
St. Lawrence; and 

A concurrent resolu 
of the two Houses of Congress from Saturday, 
the 16th instant, until the 26th instant. 

Mr. HARLAN. Mr. President, I will ask 
my friend from Pennsylvania to withdraw his 
motion for an adjournment, with a view of ask- 
ing the Senate to take up the bill in relation to 
the extension of the charter of the city of 
Washington. Senators will remember that the 
charter expires on the 15th day of this month, 
and itis therefore important that that bill should 
be acted on now. 


and Park Railway Com- 


for the moment. 

The PRESIDENT pro tempore. The ques- 
tion then recurs on the motion of the Senator 
from Illinois, [Mr. Yaves,] that when the Sen- 
ate adjourn, to-day it be to meet on Friday 

ext. 

Mr. CONNESS. I move for the present to 
lay that on the table. It can be taken up again. 

risk SUMNER. Let it be laid aside inform- 
ally 


present, 
HOUSE BILLS REFERRED, 


Mr. HARLAN. Then I move that the Sen- 
ate proceed to the consideration of the bill I 
have mentioned. 

Mr. MORTON. The Senator from Maine 
[Mr. Morris] desires to have certain bills 
referred; and after that I, for one, object to 
proceeding with ordinary businessto-day. We 
did not come here for that purpose. Iam sure 
that very few feel like it, and it would be better 
I think to adjourn ufftil to-morrow.. If to-mor- 
row the Senate does not feel like going on with 
business it can adjourn over, 

Mr. MORRILL, of Maine. I will ask my 
friend from Iowa to allow me to have the bill 
from the House providing for the deficiency in 
the appropriations for the reconstraction of the 
rebel States to be taken from the table and 


so that it can be acted upon at the earliest 
| possible day. 

The PRESIDENT pro tempore. The Chair 
will endeavor to lay all these hills before the 
Senate before the adjournment, if there is no 
objection. [‘‘Agreed.’’] 
| ‘The following bills and joint resolutions, re- 


| severally read twice by their titles and referred 
as indicated below: 


Connecticut Avenue and Park railway, in the 
District of Columbia—to the Committee on the 
| District of Columbia. i 

A bill (H. R. No. 1045) making appropria- 


tions. for the execution of the reconstruction 

laws in the third military district for the fiscal 

| year-ending-June.30,: 1868—to the Committe 
on. Appropriations. : 


420) to incorporate the | 


tion for an adjournment 


Mr. CAMERON. I withdraw my motion | 


Mr. YATES. I withdraw the motion for the | 


referred to the Committee on Appropriations, | 


ceived from the House of Representatives, were | 


A bill (H. R. No. 420) to incorporate the | 


tives, by Mr. Luoyp, its Chief Clerk, announced | 


_ „A joint resolution (H: R. No; 25t) author- 
izing the Secretary of War'to furnish supplies 
to an-exploring expedition—td.the Committee 
on Military Affairs and the Militias 

The joint resolution (H. R. No. 254) forthe’ 
protection of American interests in the Gulf gi 
St. Lawrence was read twice by its titla.y# , 

The PRESIDENT pro tempore. ` Thikfoint 
resolution will be referred to the Committee 
on Foreign Relations. ee 

Mr. MORRILL, of Maine. 
the Committee on Commerce. 

Mr. SUMNER. I beg the Senator's 
the Committee on Foreign Relations. 

Mr. MORRILL, of Maine. Very well. 

Mr. CONNESS: Is the object to indefinitely 
postpone it? : 

The PRESIDENT pro tempore. The joint 
resolution is referred to the Committée on 
Foreign Relations. ES 


REPRESENTATION OF ARKANSAS. 


The bill (H. R. No. 1039) to admit the State 
of Arkansas to representation in Congress was 
read twice by its title. = 

Mr. SHERMAN. I move that that bill lie 
on the table for the present. I desire to have 
it printed and acted on to-morrow. i 

Mr. CONNESS. I move that it be printed 
now. 

The motion was agreed to. 


PROPOSED RECESS, 


The PRESIDENT pro tempore laid before the 
Senate the concurrent resolution of the House 
of Representatives providing for a recess from 
Saturday, the 16th instant, to Monday, the 
25th instant. 

On motion of Mr. SUMNER, the resolution 
was ordered to lie on the table. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, transmitting the documents 
received by him from the conventions held 
under the reconstruction acts in the States of 
South Carolina and Arkansas. 

Mr. SHERMAN. I move that those papers 
he on the table and be printed ; it will be neces- 
sary to have them in the consideration of the 
Arkansas bill. 

‘The motion was agreed to. 

PETITION. 

Mr. ANTHONY. I beg leave to present 
the petition of Edwin M. Chaffee, of Provi- 
dence, setting forth that in 1886 a patent was 
issued to him for an important improvement 
in the manufacture of India rubber, reducing 
the raw material to a condition to be manu- 
factured without the use of solvents, and that 
while a great many men have grown rith from 
the business he has never received an adequate 
compensation therefor; and he prays for the 
passage of an act authorizing the Commis- 
siouer of Patents to hear his application for an 
extension of his letters-patent, and to grant 
| the same if it shall be deemed just and reason- 
able. I move the reference of the petition to 
ithe Committee on Patents and the Patent 
Office. 

The motion was agreed to. 


WASHINGTON CITY CHARTER, 


On motion of Mr. HARLAN, the Senate 
proceeded to consider the amendments of the 
; House of Representatives to the bill (S. No. 
| 475) to extend the charter of Washington city ; 
| also to regulate the selection of officérs, aud 
i for other purposes. 


Tt ought to-go to 


pardon; 


tions te supply deficiencies in the appropria- | 


The first amendment was in section two, to 
strike out ‘the first month after the passage 
of this act’ and insert “ July, 1868.” 

The amendment was concurred im « 

The next amendment was to add to the fifth 
section the words “unless by order of ‘the 
board.” OO ae ot 

Mr. JOHNSON. I should like. to’ know 
from. the honorable member from Towa what 
is the operation of that Jast-umendment. a 

Mr, HARLAN. Dhave riot heard the aniend- 
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ment.read, I-will 
land. It migh e well for the Secretary to 
read it in conpéction with the text of the bill. 


h section of the bill was read, as fol- 


‘SRC. 5, And be it further enacted, That when the 
mayor, board of aldermen, and common council shall 
bo assombled in joint convention, as provided for in 
this act, they shall by a majority vote designate a 
bank:in which the various monoys of the city of 
Washington shall be deposited; and they shall mako 

such regulations in relation to the mode in which 
such funds ‘shall be kept and paid out as shall be 
deemed advisable for tho interests of tho city; and 
within. five days after such designation a certificate 
of the bank selected shall be made out and placed 
in the hands of the president or cashier thereof, and 
thereafter it shall not be lawful to retain or deposit 
the funds of the city, or any part thereof, in any 
other bank or place. 


The amendment was to add to the section 
the words ‘‘ unless by order of the board.” 

Mr. SUMNER. That is a very proper 
amendment. 

The amendment was agreed to. 


» The last amendment was to add to the bill 
the following additional section: 


Seo. 6, And be it further enacted, That the firstsec- 
tion of the act entitled ‘An act to regulate the elect- 
ive franchise in the District of Columbia,” passed 
January 8, 1867, be, and thesame is hereby, amended 
so as to require electors in the city of Washington to 
, reside in the ward or election precinct in which they 
shall offer to vote fifteen days prior to the day of any 
election, instead of three months: Provided, That 
said section shall not be construed as conferring the 
elective franchise in said city on non-commissioned 
officers, soldiers, sailors, or marines, in the regular 
service of the United States, stationed or on duty in 
said city, except such as may have become actual 
residents with their families in said city for one year 
previous to any election: And provided further, That 
no person claiming to be a naturalized citizen shall 
be registered as an elector, nor shall the name of 
any such person be retained on the list of voters 
without the production of his naturalization papers 
or duly certified copios thereof or satisfactory proof 
of the loss of the same; and for the purpose of cor- 
recting said list as regards the aforesaid classes of 
persons and in all other respects the judges of elec- 
tion shall meet in some proper place in said city be- 
tween the hours ofnine o'clock a.m. and seveno’clock 
p. m., on three days instead of two days as now re- 
quired: And provided further, That all the original 
lists of voters, both before and after their correction, 
shali remain in the custody of the member of the 
board of judges first named in their appointment by 
the supreme court of tho District of Columbia, and, 
in the event of his removal or resignation, in the 
custody of his regularly appointed sueceessor, except 
when being copied for publication and for the use 
of the Commissioners of Election, and said original 
lists shall at all times be open for the use and inspec- 
tion of either of said judges: And provided further, 
That no property qualification shall be required for 
any of the offices of said city, and that three days 
prior to any election each board of commissioners 
of election shall appoint two clerks to assist them 
in registering the names of voters in their respective 
election precinets, and in making returns of the 
elections, who shall be sworn before the clerk of the 
supreme court of said District. truly and faithfully 
to perform their duties, and for any misconduct in 
office be subject to the same: penalties to which said 
commissioners are now subject; And provided fur- 
ther, That itshall be the duty of the judges of election 
to make any regulation and give any notice which 
may be proper or necessary to carry out any of the 
provisions of this section. 


Mr. CONNESS. Mr. President, I would 
like to ask the chairman of the District Com- 
mittee whether I am right in my impressions 
on hearing that section read, whether the 
amendment of the House provides for a reduc- 
tion of the residence in the ward or election 
district from three months to fifteen days? 

Mr. HARLAN, It does. 

Mr. CONNESS. I do not know the origin 


to my friend from Mary- | 


SON. I think that should be | 


of that amendment; but I undertake to say | 


that under that provision a party having in a 
city a majority vote, taking the whole number 
of wards or districts together, may so equalize 
it as to carry the election in the entire city 
without uny reference to the residents in the 
districts or wards at all; that temporary resi- 
dences can be obtained and taken and had in 
districts for fifteen days in such a manner as 
to entirely put the vote of the permanent resi- 
dents of that district at the mercy of what-are 
called in common parlance colonizers. As I 
have said, I do not know what the origin of 
this amendment is; but I undertake to say 
that it is not to promote legal yoting, nop the 
interests of the permanent residents of a gity. 


! the amendment, 


| fraudulent purpose. 


Mr. HARLAN. Me. President, I suppose 


the object of the House in proposing this 


| amendment will be manifest to every Senator. 


The’ election occurs in this city under exist- 
ing laws on the Ist of June, and it is known 
to every one that a large per cent. of the popu- 
lation of every city change their residence in 
the spring or beginning of the summer months, 


and as the law now stands they will have to. 


reside in their new homes three full months 
before they can vote, although they may have 
resided in the city a full year or for ten years 
for that matter; and it is to enable these per- 
sons that change their residence in the city 
from one part of the city to another, who 
otherwise are legal voters, to cast their votes 
at the regular election. ‘There may be some 
objections to it; but there are certainly very 
serious objections to the disfranchisement of 
so many citizens as usually change their place 
of residence at the beginning of the summer 
months. 

Mr. CONNESS. I do not think there isa 
provision in the election laws applicable to 
any State of the Union where the residence 
required is less than thirty days in the district, 
either in city or country ; and the object of these 
provisions is clearly to prevent the manipula- 
tion of voters and the transfer of them fraud- 
ulently from district to district. Now, sir, I 
am in favor of keeping up to some extent the 
morale of our elections, and I ask of the 
Chair whether an amendment is in order to 
the amendment. 

The PRESIDENT pro tempore. The 
amendment is susceptible of amendment. 

Mr. CONNESS. I move, then, an amend- 
ment, to substitute thirty days for fifteen days. 

Mr. HENDRICKS. Mr. President, I do 
not know that this amendment of the House 
of Representatives is so bad to this bill after 
all. I think that the fifth section of the bill as 
it passed the Senate is intended to favor some 
particular bank. It is a regulation by which 
some particular banking institution shall get 
the use of the funds of the corporation by the 
election of some board, instead of leaving the 
treasurer of the city to make his deposits 
wherever he thinks it may be safe to make 
them. The amendment of the House is sim-. 
ply to provide for the carrying of an election. 
As the voters now are in the District, I sup- 
pose there is some uneasiness as to the result 
of the election in June, as I understand from 
the Senator from Iowa it is to come off in 
June. Fearing that that election may not be 
satisfactory a proposition is made now, right 
upon the eve of the election, to change the 
election law, and to change it in a very im- 
portant particular—not to make the integrity 
of the election more secure, but to make it 
more uncertain; to reduge the time of resi- 
dence in the precinct from three months to 
fifteen days, so as to make it quite impossible 
that the people residing in the District shall 
know those who come here to vote. If we 
want fair elections in the District of Columbia 
certainly this amendment ought not to prevail, 
in my judgment. It is not consistent with the 
legislation which the experience of the States 
has proven to be necessary. I do not believe 
in this special legislation with a view to par- 
ticular elections, nor this special legislation 
with a view to particular banks. 

Mr. JOHNSON. Mr. President, I entirely 
concur with the honorable member from Cali- 
fornia as to the impolicy and the injustice of 
it will, or to speak with per- 
fect accuracy it may, certainly be used for a 
This city now contains a 
population of several thousand colored men 
who are voters. Ido not knowin what partic- 


| ular wards they are now living, but of course | 


they are living in some ward. It may be the 
object to carry all the wards, because it may be 
desirable not only to elect a mayor who may 
be approved of by the aggregate number of 
votes, but. to elect a common council; and if 
thatis the case, all that will be necessary to do, 
if the amendment of the House becomes a part 
of the law, willbe to take those colored people 


‘into the wards which are:desired to be carried, 


and then for two weeks pay their board. How 
are the judges to ascertain that the movement 
is not a colorable one for the purpose of effect- 
ing a favorable result at the election? 
Such a provision is not to be found’ in any 
of the cities with whose election laws I am’ ac- 
quainted ;.a much longer time than fifteen days 
isprovided. Itis not to be found in any of the 
States with reference to the counties into which 
they may be divided. There the residence rë- 
quired is generally six months. The object of 
making the term of residence a comparatively 
long one is to secure against frauds in the man- 
agement of the election. It may be true that 
some might be disfranchised if a residence of 
three months is required, as far as the election 
in the particular ward is concerned; but the 
man is not disfranchised in the choice of a 
mayor; or if he were, it is mach more import- 
ant, I think, to the interest of good govern- 
ment that a few men should be disfranchised 
by their own act of moving from ward to ward 


‘or from county to county than that a law 


should pass which would enable those who de- 
sired to manipulate the election for their own 
purposes to perpetrate a fraud upon the elec- 
tion system. I shall vote, therefore, for the 
amendment suggested by the honorable mem- 
ber from California, to increase the period of 
residence to thirty days. 

Mr. HARLAN. Mr. President, the only 
objection to this amendment that suggesis 
itself to my mind is the necessity that would 
follow of returning the bill to the House of 
Representatives for their concurrence in our 
amendment to their amendment. ‘That prob- 
ably could be doue if the House should not 
adjourn over. 

Mr. JOHNSON. That can be doné to- 
morrow. f i 

Mr. HARLAN. Thirty days, perhaps, would 
not be too long if the question was an original 
question presented to the Senate. -I will ob- 
serve, however, in relation to the remarks of 
the Senator from Maryland, that I think it is 
hardly fair to impute an improper motive to the 
House. - 

Mr. JOHNSON. I did not say so. 

Mr. HARLAN. I understood the Senator 
to say that it might have been the purpose of 
the authors of this amendment 

Mr. JOHNSON. IfI did, I did not mean 
it. What I meant to say was that the law 
might be so used—not that the law was passed 
for the purpose of beingsoused. I never cast 
reflections on the House, or upon any member 
of either branch, designedly. 

Mr. HARLAN. I know the Senator would 
not do so, and hence I called his attention to 
the phraseology he used. 

I would make this additional remark, that if 
the result should follow which the Senator 
suggests, that by the removal from ‘ward to 
ward a council or a board of aldermen should 
be elected a majority of whom would be in 
favor of the views of a majority of the inhabit- 
ants of the city, it would be more in accord- 
ance with my ideas of correct government than 
to have the law so framed as to enable aminor- 
ity of the inhabitants of the city to control the 
board of aldermen or the board of councilmen. 
I therefore cannot agree with him in that 
reason suggested by him for agreeing to the 
amendment proposed by the Senator from Cal- 
ifornia, I will not individually vote for the 
Senator’s amendment; but if it should be the 
judgment of the Senate that it would be proper 
to extend the time to thirty days instead of 
fifteen days I shall not oppose it. 

Mr. SUMNER. Mr. President, 1 must say 
that I doubt seriously the expediency of theSen- 
ate undertaking to amend the amendmentof the 
House. I believe that that amendment is sub- 


| Stantially according to the practice in other 


places and also according to the suggestions 
of good policy. . 
Mr. CON NESS. Will the Senator permit 
me to ask bim what the rule in the city of 
Boston is under the laws of Massachusetts in 
reference to the residence of voters? 
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Mr. SUMNER, Iwish I were able to an- 
-swer the Senator accurately on that head. 

Mr. CONNESS. I can answer the Senator 
as to my State. 

Mr. SUMNER. I am not so well informed, 
perhaps, in regard to Massachusetts as the Sen- 
ator is in regard to California. 

Mr. CONNESS. Well, Mr. President, I 
am sorry to hear it. 

Mr. SUMNER. I wish I were better in- 
formed in regard to Massachusetts, But I 
understand that in most of the considerable 
towns the requirement is of ten or fifteen days 
in a ward, at least I am so told by those who 
ought to know. Whether that is the require- 
ment in Massachusetts I am not able to say. 
But it seems to me that we here in Washing- 
ton ought to have the least requirement which 
is found in any State, and for this. reason: 
Washington is composed, more than any other 
considerable town, of boarding-houses ; people 
live fora short timein one place and then move 
to another; they may be one month in one 
ward and another month in another ward. 
think that your legislation ought to take that 
into consideration ; it ought to provide for that 
peculiarity of this place and allow persons 
who do change theirresidence—it may be month 
by month, or from three months to three 
months—to vote where they find themselves on 
the day of election, provided they have been 
there a reasonable number of days before. It 
seems to me the requirement of the House of 
Representatives is reasonable. I should like 
to appeal to the Senator from California under 
the circumstances to withdraw his proposition 
and not press it toa vote. I perceive, how- 
ever, that he does not hear me. 

Mr. CONNESS. Ido. 

Mr. SUMNER, I beg the Senator’s par- 


don. 

Mr. CONNESS. I always hear the Sen- 
ator when he speaks, 

Mr. SUMNER. It seems to me that it is 
hardly worth while on this account to send 
this bill back again to the House of Represent- 
atives. It has made one journey there, and 
now another journey tothe Senate. Why send 
it back to the: House, with the chance that per- 
haps they will reject our amendment to their 
amendment, and thus interpose another delay? 

Mr. HENDRICKS. Will the Senator allow 
me to ask him a question? 

Mr. SUMNER. Certainly. 

Mr. HENDRICKS. Iask the Senator from 
Massachusetts whether that is a usual argument 
where the House attaches an amendment con- 
taining an original proposition in no way con- 
nected with the bill that the Senate considered 
and passed ? 

Mr. SUMNER. Sometimes it isand some- 
times it is not. On some bills it is an excel- 


leunt argument, and on other bills it is a very | 


poor argument. With the present bill I con- 
sider it an excellent argument. 

Mr. HENDRICKS. Then it depends, I 
understand, altogether on the purpose which 
somebody wants to accomplish. i 

Mr. SUMNER. Not precisely that; it de- 
pends upon the measure, Now, I think, all 
things considered, it is better that this measure 
should be acted upon at once and brought to 
a conclusion, without any more amendments, 
without any more journeys between the two 
ends of the Capitol. 

Mr. PATTERSON, of New Hampshire. I 
have but a word to say, and that is in answer 
to the question the Senator from California 
put to the Senator from Massachusetts as to 
the custom in other cities. I have just been 
informed by a gentleman from the West that 
the custom in the cities of the West is to. re- 
quire a less time than fifteen days—ten days. 

Mr. SUMNER. Even ten days. 

Mr. PATTERSON, of New Hampshire. 
Even ten. days, and I believe that in some of 
the eastern cities persons are only required to 
live in a ward four or five days, or time suffi- 
cient to register their names, instead of ten or 
fifteen days. I think the custom is to have a 


less time than that named in this case, and it 
would hardly be worth while to delay the bill 
by making this amendment. 

Mr. CAMERON. Mr. President, I have 
risen to say that the time in Pennsylvania is 
ten days. We find it ample, and I can see no 
reason why there should be more in this town 
than in the towns of Pennsylvania. 

Mr. FESSENDEN. Iam not quite positive 
as to what the practice is in the city in which 
I reside; but my strong impression is that a 
person living in the city, having his residence 
there, may register his name at any time before 
the registry is closed, and change it from one 
ward to another if he wishes a change of resi- 
dence. The object is simply to inform those 
who receive the votes that he has a right to 
vote in the particular ward by finding his name 
on the list; and I believe that the practice is, 
even if he changes his residence before the 
time when he gives his vote, if his name has 
been entered on the list in a particular ward, 
he may vote there. Ido not think any time 
is required except enough to make certainty as 
to the fact. 

Mr. CONNESS. Ido not entirely concur 
in these statements. In cities the rule, I think, 
will be found to be like this: first, it is neces- 
sary to divide the wards into many voting dis- 
tricts. In the city of New York there are ten 
or more districts in a ward, twelve or fifteen, 
as the case may be. The residence required 
in the county is an extended residence for a 
vote; in a ward a lesser amount of time ; and 
in a sub-district of a ward still less; the rule 
being kept up for the purpose of preventing 
the system now commonly known as colonizing 
votes. 

But my object, Mr. President, was not to 
delay the passage of this bill, nor to impute 
any such purpose as may be carried out per- 
haps under it; and it is not often, I believe, 
that the honorable Senator from Massachu- 
setts, who appears to feel great interest in this 
bill and regards it as a special case, makes an 
appeal such as he has made to me, and when 
he has made it, I believe, I have never refused. 
So | will, at his instance, withdraw my amend- 
ment. 

Mr. SUMNER. Very well. 

Mr. BUCKALEW. [renew the amendment 
of the Senator from California, and I desire 
to make a remark upon it. In the first place, 
in the present stage of this bill, it can be re- 
turned to the House of Representatives and 
acted upon finally to-day without any difficulty. 
Tn the next place, a word as tothe point made 
by the Senator from Iowa that an election is 
to be held early in the month of June. Why, 
sir, a limitation of thirty days before that time 
would allow the ordinary spring changes of 
residence; and therefore that argument would 
notapply toa limitation of thirty days, although 
it might have some force in regard to the ori- 
ginal limitation of three months. 

In our States ordinarily there is a long pe- 
riod of time required for residence in the State 
for citizenship in the State, and then, beside 
that, a residence in the election district. Ido 
not know how it may be under the election 
laws of the District of Columbia; but if this 
three months’ residence is all that is required 
in the District, if there is no longer period of 

“time required of an elector to be an inhabitant 
and a citizen of the District of Columbia, we 
ought to be very careful in reference to what 
provision we make in this particular. 

Mr. HARLAN. I will say to the Senator 
„that I think the law now fixes the time of resi- 
dence in the city at one year. 

Mr. BUCKALEW. That is a reasonable 
provision as to that. Now, to change the pres- 
ent rule from three months down to thirty 
days, Į think is but a reasonable proposition, 
one to which we ought to accede, because it 
accords with what has been done elsewhere in 
other sections of the country, 

Mr. President, I venture to say that two 
thirds of all the frauds in our city elections 
arise from change of residence on the eve of 


t 
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elections, what is. commonly called. coloniza- 
tion. Iam confident that in the city of Phil- 
adelphia two thirds of all the election frauds 
that are there committed are from this source; 
and enlightened by my observation and experi- 
ence in other places I am strongly of opinion 
that this limitation of thirty days in reference 
to the right of voting in the District of Colam- 
bia is necessary to preserve the purity of elec- 
tions in this District; and as it is a change 
from ninety days to thirty days, seducing the 
amount at. present required two thirds, I think 
we ought to concur with such an amendment, 
I therefore renew the amendment of the Sen- 
ator from California, and I call for the. yeas 
and nays upon it. i 

The yeas and nays were ordered. 

Mr. CORBETT. It seems to me that.the 
necessity for a long residence in the election 
precinct where a man offers to vote is not- so 
great in a community where there is a registry 
of the voters as in one where there is no regis- 
try. In this city there is a registration, and 
I think fifteen days’ residence in the election 
precinct is enough to require. Fraudulent re- 
movals and false voting can be readily detected 
with a proper registry system. I see no good 
reason for changing this time from fifteen days 
to thirty days under the present law; there 
might have been some reason under the old law, 
when a registry of voters was not required. 

The PRESIDENT pro tempore. ‘the ques- 
tion is on the amendment of the Senator from 
Pennsylvania [Mr. BuckaLrew] to the amend- 
ment of the House of Representatives. 

The question being taken by yeas and nays, 
dezaliad yea 15, nays 81; as follows: ; 

YEAS—Messrs. Bayard, Buckalew, Davis, Dixon, 
Ferry, Hendricks, Johnson, MeCrecry, Norton, Pat- 
terson of Tennessee, Ross, Saulsbury, Sprague, Vick- 
erg, andWilley—Ld. 

‘AYS—Mossrs. Cameron, Caticll, Chandler, Cole, 
Conkling, Corbett, Cragin, Drake, Edmunds, Fessen- 
den, Harlan, Henderson, Howe, Morgan, Morrill of 
Vermont, Morton, Nye, Patterson of New Hamp- 
shire, Pomeroy, Ramsey, Sherman, Stewart, Summer, 
Thayer, Tipton, Trumbull, Van Winkle, Wade, Wit 
iams, Wilson, and Yates—81, 

ABSEN'T.—Messrs. Anthony, Conness, Doolittle, 
Fowler, Frelinghuysen, Grimes, Toward, and Mor- 
rill of Maine—8. 

So the amendment to the amendment was 
rejected. 

The amendment of the House of Repre- 
sentatives was concurred in, 

Mr. CAMERON, I now renew the motion 
to adjourn. 

The motion was agreed to; and the Senate 
adjourned. : 


HOUSE OF REPRESENTATIVES. 
Turspay, May 12, 1868. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton, 
The Journal of yesterday was read and 
approved. 
SPECIAL AGENTS OF THE POST OFFICE. 
The SPEAKER laid before the House a 
communication from the Postmaster General, 
transmitting, in compliance with House reso- 
lution of the 19th of March, a list of special 
agents appointed, compensation received, those 
notreceiving any compensation, &. ; which was 
referred to the Committee on the Post Office 
and Post Roads, and ordered to be printed. 


RATIFICATION OF STATE CONSTITUTIONS, 


The SPEAKER also laid before the House 
the following letter from the (eneral of the 
Army of the United States: 


HEADQUARTERS ARMY or Tur UNITED STATES, 
WASHINGTON, D. C., May 12, 1868, 
Sin: In compliance with resolution of the House 
of Representatives of May 11,1868, I have the honor 
to submit the following statement of the number of 
votes cast for and against the constitutions of North 
Carolina, South Carolina, Georgia, Louisiana, and 
Sore as reported by the several district.com- 
manders: ON a 
North Carolina—Votes for constitution; 92,50% . 
South Carolina Votes for constitution, 10,198: 
against constitution, 27,288. > | ee 
Georgia—V otes for constitution, SAO: against 
constitution, 71,309. . ; a ee 
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- -Lowisiana-V otes for constitution, 66,152; against 
‘constitution, 48,739. 
Alabama—V otes 


éeonstitution, 1,005; 
Very respectfully your obedient servant, 
Se ee ee oo, US. GRANT, General. 
_Hon. Sonvyisr Courax, 
““Sbeaker of-the House of Representatives. 
“On motion “of. Mr. PAINE, the letter was 
referred to the Committee on Reconstruction, 
_ and ordered:to be printed. 
og yesu, LEAVE OF ABSENCE. 
eave of absence was granted to Mr. Cary 
„forten: days after to-day. 
NEW. YORK POST OFFICE. 


“Mr. FERRY, by unanimous consent, pre- 
sented the memorial of the Chamber of Com- 
merce of the city of New York, on the sub- 
ject-of the New York post office, and moved 
its: reference to the Committee on the Post 
Office and Post Roads. 
~ Mr. BROOKS. I suggest that that is not 
the proper reference. 

« The SPEAKER. It is presented by a mem- 
ber of the Committee on the Post Office and 
Post Roads, and he moves to refer it to that 

“committee. 

Mr. BROOKS. Ihave presented a memo- 
tial of the same kind exactly. As it is only 
for an appropriation I think it had better go 
to the Committee on Appropriations. 

The SPEAKER. The Chair is informed that 
the Committee on the Post Office and Post 
Roads are considering the subject of the appro- 
priation also. 

Mr. FERRY. That subject is before the 
committee, and it is proper that the memorial 
should go to the committee. 

Mr. BROOKS. Whichever committee has 
custody of the appropriation ought to have the 
memorial referred to it. 

Mr. FERRY. It is true the Committee on 
Appropriations has the custody of the appro- 
priation of money, but the question of the con- 
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struction of the building and its location is for | 


the Committee on the Post Office and Post 
Roads. 

Mr. BROOKS. Is this a memorial in rela- 
tion to construction? Mine was for an appro- 
priation only. 

Mr. FERRY. Ido not know what the gen- 
tleman’s memorial is about. The one I pre- 
sented, I suppose, has reference to the question 
of the propriety and necessity of construction 
and appropriation, and properly comes within 
the. province of the Committee on the Post 
Office and Post Roads, and I therefore asked 
that it be referred to that committee. 

Mr. BROOKS, Suppose we withdraw both 
memorials for a moment and confer together. 

The SPEAKER. The Chair will say that 
while the Committee on Appropriations have 
charge of general appropriations the Commit- 
tee on the Post Office and Post Roads could 
undoubtedly, when regularly called, report a 
specific appropriation for some specific object 
if.they thought fit to do so. 

Mr. BROOKS. The point of importance 
in. this case is this: that the Committee on 


Appropriations has oftener an opportunity to 


report than the Committee on the Post Office 
and Post Roads, and in annexing an appro- 
priation like this to a general bill they are far 
more likely to secure its passage. 

Mr. FARNSWORTH. Allow me to sug- 
gest that the Committee on Appropriations 
only report bills appropriating money in pur- 
suancé of law. They cannot report an appro- 
priation to build a post office in New York 
until Congress has passed a law authorizing 
the construction of the building. 

Mr. BROOKS. Congress has passed a law 
to that effect. 

Mr. FARNSWORTH. No; there is no 
such law now. 

Mr. BROOKS. They passed a law provid- 
ing for the selection of a site. 

Mr. FARNSWORTH. Yes, fora site; but 
that has been paid for. 


The SPEAKER. Does the gentleman from || 


New York object to the reference 7 ~“ 


ji 


Mr. BROOKS. No, sir; let both memorials 
go tothe Committee on the Post Office and 
Post Roads. k 

Mr. WASHBURNE, of Illinois. I suggest 
to the gentleman from New. York that tbe 
memorial had better go to the Committee on 
the. Post Office and Post Roads. 

Mr. FERRY. I still insist upon the refer- 
ence I asked, and when the Committee on the 
Post Office and Post Roads consider and report 
upon the whole subject, then, if the gentleman 
sees fit, he can move to refer their report to the 
Committee on Appropriations, and take the 
sense of the House on that motion; but let the 
Committee on the Post Office and Post Roads 
first examine the matter and report upon it. 

Mr. BROOKS. Very well ; let the memorial 
go to that committee. 

The memorial was referred to the Committee 
on the Post Office and Post Roads. 


INTERNAL TAXATION, 


Mr. SCHENCK, from the Committee of 
Ways and Means, reported a bill (H. R. No. 
1060) to reduce into one act and to amend the 
laws relating to internal taxes; which was read 
a first and second time. 

Mr. SCHENCK. I move that the bill be 
recommitted and printed. 

The motion was agreed to. 


Mr. SCHENCK. I give notice that having, 
under the rules, the right to report the bill back 
at any time from the committee, I will bring 
it back into the House within, perhaps, a week 
from this time, if there should be no recess. 
If the House and the Senate determine upon 
a recess of a few days I shall ask the House 
to take this bill up, to be considered and acted 
upon, and shall report it back for that purpose 
immediately after the recess expires; it may 
be perhaps eight or ten days hence. 

As the bill is one much sought for, it is per- 
haps appropriate that extra copies‘ should be 
furnished for the use of members. I will move, 
therefore, that five thousand extra copies of 
the bill be printed, and I will ask in doing so, 
as the application is principally to the mem- 
bers of the Committee of Ways and Means, 
that one hundred of the copies be for the use 
of the Committee of Ways and Means. 

The motion to print extra copies of the bill 
was referred, under the law, to the Committee 
on Printing. i 

Mr. GARFIELD. I would ask my colleague 
if he will not indicate at this time to the House 
what his purpose is in regard to the discussion 
on the bill when it comes up; what time he 
proposes to allow for general discussion, so that 
members may make some calculation in regard 
to any general speeches on the bill they may 
wish to make. 

Mr. SCHENCK. I have no objection to 
saying to the gentleman that it is not the pur- 
pose or desire of the committee to cut off un- 
necessarily discussion upon this bill. It is 
probable that some two, three, or more days 
may be allowed for general discussion; but 
after that we shall certainly ask that all debate 
be reduced toa mere business discussion, in- 


-tending to afford the amplest opportunity for 


amendments and for debate upon the merits of 
the bill and all parts of it. 

Mr. GARFIELD. That is entirely satisfac- 
tory. , 

Mr. SCHENCK. If we find, after some time 
has been occupied in debate, that it is likely to 
become almost interminable, to interfere with 
the transaction of other public business, to 
prolong the session, and to prevent the possi- 
bility of the bill getting through in reasonable 
time, it may become needful to put a stop to 
the debate. But we shall set out upon the dis- 
cussion with the confident expectation that 
gentlemen upon either side will not abuse the 
opportunity offered them, but we shall have a 
fair, free, and liberal discussion of the bill. 

Mr. KELLEY. Will the gentleman yield 
to me for a suggestion? 

Mr. SCHENCK. J will hear it. 

Mr. KELLEY. Twil suggest to the gentle- 


| 


man to ask -for an increased number of copies 


I| of the tax bill for. distribution.: Judging by 


the numberof applications in advance for this 
pill, I think there will be a demand, and a 
legitimate demand, very largely. beyond five 
thousand copies. > 

Mr. SCHENCK. Having offered my resolu- 


-tion,.as instructed by the Committee of Ways 


and Means, for five thousand copies, I suppose 
it has gone, under the law, to the Committee 
on Printing. “The Committee on Printing will 
have the power to report back a larger or a 
smaller number, as they may think best. I 
suggest to the gentleman to wait until the Com- 
mittee on Printing shall make their report, 
and in the meantime he can try to influence 
the committee, if he thinks it necessary and 
ean do it. 


WHISKY FOR ARMY IIOSPITALS. 


Mr. SCHENCK. IJask leave to report from 
the Committee of Ways and Means, for con- 
sideration at this time, a joint resolution upon 
the subject of disposing of some whisky on 
hand belonging to the Government. 

TheSPEAKER. The gentleman hasaright 
to report at any time for recommitment, But 
it will require unanimous consent to report-any 
subject for action at this time. 

Mr. SCHENCK. I willask that the resolu- 
tion be read, and then I think there will be no 
objection to it. 

The title of the joint resolution was as 
follows: 

A joint resolution (H. R. No. 262) author- 
izing certain distilled spirits to be turned over 
to the Surgeon General for the use of Army 
hospitals. 

The joint resolution was read at length. It 
authorizes the Secretary of the Treasury to 
deliver to the Surgeon General of the Army all 
the distilled spirits produced ‘during the ex- 
periments made by the late commission for 
testing meters for the internal revenue service, 
to be used for the Army hospitals, and to be 
paid for, at a reasonable cost, out of any money 
appropriated for the purchase of Army and 
hospital stores, the amount received to be 
applied toward the expenses of said commis- 
sion. TE 

No objection being made, the joint resolu- 
tion was received and read a first and second 
time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

Mr. SCHENCK. If any gentleman desires 
me to explain I will do so; if not, I will ask 
that the Joint resolution be now put upon its 
passage. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. ` 

Mr. SCHENCK moved to reconsider thevote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SALE OF UNSERVICEABLE ORDNANCE, ETC, 

Mr. SCHENCK. Iask permission to report 
a joint resolution which has the concurrence 
of all the members of the Committee on Ord- 
nance. 

The SPEAKER. The joint resolution will 
be read. 

The title of the joint resolution was as 
follows: 

A joint resolution directing the Secretary of 
War to sell damaged or unserviceable Arms, 
ordnance, and ordnance stores. 

_ The joint resolution was read at length. Tt 
directs the Secretary of War to cause to be 
sold, in such manner and at such times and 
places, at public or private sale, as he may 
deem most advantageous to the public inter- 
est, the old cannon, arms, and other ordnance 
Stores in possession of the War Department 
which are damaged or otherwise unsuitable for 
the United States military serviee, and to cause 
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the: net proceeds of such sales; after paying 
the proper expenses of sale. and-of transport- 
ation to the place of sale, to be deposited in 
the Treasury of the United States. 

Mr. CHANLER. Iwould inquire if there 
is. any objection to having this property. sold at 
public auction? 

Mr. SCHENCK. The Secretary of War 
has now the right to sell at.public auction, 
and has attempted to do so, but has received 


no bid. 

The SPEAKER. Is there any objection to 
considering this joint resolution at this time? 

Mr. ELIOT. Has the morning hour com- 
menced? 

The SPEAKER. It has not. This must 
first be disposed of, either by action upon it or 
by objecting to its reception. : 

Mr. ELIOT. I object to it, and call for the 
regular order of business. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour has 
now commenced. The first business in order 
is the call of committees for reports, beginning 
with the Committee on the Pacific Railroad. 


IRON FOR THE PACIFIC BAILROAD. 


Mr. PRICE, from the Committee on the 
Pacific Railroad, reported back, with a substi- 
tute, House joint resolution No. 180, declaring 
the meaning of the act relating to the Pacific 
railroad. * 

The substitute, which was read, provides 
that all acts and parts of acts authorizing the 
construction of a railroad or railroads. to the 
Pacific ocean directing the use of American 
iron in the construction and equipment of such 
roads shall be so construed as to make it neces- 
sary to use only American iron for all rails, 
chairs, fishbars, bolts, and spikes in the relaying 
and repairing of such roads as well as in the 
construction thereof. 

Mr. PRICE. The only object of this billis 
to remove a doubt in the minds of a great many 
whether the original act intended that in the re- 
laying and repairing of the Pacific road A meri- 
can iron only should be used. This resolution 
simply declares that fact. That is all there is 
in it. 

The substitate was adopted; and the resolu- 
tion, as amended by the adoption of the sub- 
stitute, was ordered to be engrossed for a third 
reading; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. PRICE moved to reconsider the vote, 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

‘The latter motion was agreed to. 


CHARGES ON PACIFIC RAILROAD, ETC. 


Mr. PRICE, from the Committee on the 
Pacific Railroad, reported back, with an amend- 
ment in the form of a substitute, joint resolu- 
tion (H. R. No. 168) to regulate the tariff for 
freight and passengers on the Union and Cen- 
tral Pacific railroads and their branches. 

The joint resolution, which was read, pro- 
vides that the Seeretary of War, the Secretary 
of the Interior, and. the Attorney General of 
the United States be constituted a. board of 
commissioners, whose duty: it shall be, on the |; 
ist day of July in each year, to establish a 
tariff for freight and passengers over the Union 
Pacific and Central Pacific railroads and their 
branches, which tariff shall be equitable and 
just and not exceeding double the average 
rates charged on the different lines of railroad 
between the Mississippi river and the Atlantic 
ocean, in latitudes north of St. Louis, Missouri; 
and it is declared unlawfal.for said railroad 
companies to charge any sum in excess of the 
rates so fixed and established. 

The substitute, which was read, -provides 
that for the purpose of carrying into effect. the | 
intent and meaning of section eighteen of the |} 
act of July, 1862, the Secretary of War, the 
Secretary of the Interior, and the Attorney 
General of the United States be constituted 
and appointed a board of commissioners, whose. | 


duty it shall be, on the Ist.of July in each year, 


to establish a tariff of prices for the transport- 
ation of freight and passengers on said Pacific 
railroads and branches, at which prices so es- 
tablished the said railroad company shall be 
compelled to transport the same; and the com- 
pany is required to keep posted up in all their 
stations along the line of the road the bill of 
prices so established. It is provided, however, 
that this act shall not take effect until there 
shall be a continuous line of railroad completed 
and in running order from Omaha to Sacra- 
mento. 

Mr. PRICE. This substitute is substantially 
the same as the joint resolution referred to the 
committee. It provides for a commission, con- 
sisting of the Secretary of War, the Secretary 
of the Interior, and the Attorney General, to 
fix the tariff of prices, and a limitation is pro- 
vided as to the rates which may be fixed. I 
have no disposition to make a speech. 

Mr. UPSON. Will the gentleman yield to 
me a moment? 

Mr. PRICE. Yes, sir. 

Mr. UPSON. Mr. Speaker, it seems to me || 
that the proviso of the substitute is one calcu- 
lated to retard rather than accelerate the com- 
pletion of the road; for until the road is com- |! 
pleted no regulation fixing the tariff for freight 
and passengers can take effect. I suggest to 
the gentleman from Iowa [ Mr. Price] the pro- 
priety of allowing the proviso to be stricken 
out, for it will postpone indefinitely the time 
when the resolution shall take effect. It will 
tend to discourage the prosecution, or at least 
the actual completion of the work, for by de- 
laying that the time for regulating the tariff of 
charges may be indefinitely postponed. Will 
the gentleman yield for a motion to strike out 
the proviso? 

Mr. PRICE. The gentleman isnot probably 
aware that the eighteenth section of the original 
act under which this road has been constructed 
provides expressly that when the road shall be 
finished certain supervisory powers may be ex- 
ercised by Congress with reference thereto. It 
was in consequence of that eighteenth section 
that the committee felt bound to insert this 
proviso, which we deemed necessary in view of 
that provision of the original act. 

Mr. UPSON. I will suggest to the gentle- 
man that there is a provision in the act 
authorizing Congress to amend, alter, or add to 
the act at its pleasure; therefore we are not 
bound by that provision unless we consider it 
good policy. . 

Mr. PRICE. -It will be remembered that 
when this question was before the ITouse here- 
tofore, andywas discussed at some considerable 
proposed that this joint resolution 
go to the Committee on the Judiciary. 
e that proposition because I thought 
n, as I think now, that a legal question of 
very great importance was involved in this 
very provision. After consulting the best 
lawyers they have been able to find the com- 
mittee have been governed by their advice; 
and they have held, lawyers in the committee 
and lawyers out of the committee, that a 
resolution of this kind should embody a pro- 
vision like this, so as to conform to and not be 
in conflict with the original act. These are 
the reasons which governed the committee in 
reporting the resolution as they have. 

if there be no other questions to be asked, 
I shall demand the previous question. 

Mr. JOHNSON. I ask the gentleman to 
yield to me to offer an amendment to the bill. 

Mr. PRICE. I will hear the amendment 
read. 

Mr. JOHNSON. I ask leave to offer the |} 


following amendment : i 


And provided further, That the tariff of prices so |! 
fixed shall not exceed eight cents permile per ton for 
freight and six cents per mile for passengers. 

Mr. PRICE. I have no authority to admit | 
of any such thing as that. I have reported the | 
matter as I was instructed to do by the com- i 
mittee, appointing a commission.to fix the || 
prices. a ag j; 

Mr. JOHNSON. If the gentleman will ij 
allow me, I will move the amendment and let | 


| pany’s report? 


the House decide on it. . I think there shoidd 
be a restriction upon this commission... ir 
Mr. WASHBURN, of Indiana. . When will 
this resolution take effect? peiie 
Mr. PRICE. Judging the: future. by the: 
past, in about two years. fee ie! 
Mr. WASHBURN, of Indiana. And-not 
until then ? f 
Mr. VAN WYCK. Iask the gentleman to 
yield to me. : = 
Mr. PRICE. I will yield to the gentleman 
for ten minutes. . 
Mr. VAN WYCK. I trust that this debate 
will not be limited. I trust that we will have 
time enough to discuss this matter. There ia 
no such haste that this should be disposed of in 
an hour. tg ; 
Mr. PRICE. I would yield longer to the 
gentleman, but there are several other gentle- 
men who wish to say something on this resolu- 
tion. I will yield to the gentleman. for ten 
minutes. fp . 
Mr. VAN WYCK. Is it necessary only to 
give an hour to the discussion of this subject? 
Mr. ELDRIDGE. Task the gentleman to . 
yield to me for five or six minutes. 
Mr. VAN WYCK. I trust this House will 


| insist that we shall have more than an hour to 


discuss this question. I protest against this. 
attempted mode of legislation. 

The SPEAKER. The gentleman from Iowa 
is entitled to the floor. 

Mr. PRICE. Ishould prefer to get along 
with this matter quietly. I hope to get through 
with this in one hour; and I will yield to the 
gentleman from New York for ten minutes, if 
he wants them. i 

Mr. VAN WYCK. Iwill take what. I can 
get, but I want more, i 

Mr. WASHBURNE, of Illinois. Let him 
have fifteen minutes. 

Mr. PRICE. Icannot yield for more than 
ten minutes, ‘ 

Mr. VAN WYCK. Then I must take ten 
minutes, : 

Mr. Speaker, as the gentleman from Michigan 
[Mr. Urson] has stated, Congress has reserved 
the right to change, alter, amend, or regulate, 
The chairman of the committee says that Con- 
gress has no power to interfere with this mat- 
ter of the regulation of the tariff of prices for 
freight and passengers. This House will re- 
member that after the law of 1862 this corpo- 
ration came here and said that under the terms 
of that law they could not build the road; in 
other words, that Congress had not voted 
money enough. They asked Congress to ‘res 
cede, aud it did. They gave them.ten miles 
of land instead of five; and the loan from Gov-: 
ernment was made a second mortgage instead 
of the first. After all this it was then provided 
that Congress could alter, amend, or repeal 
without any limitation. 

Let me say in the outset that itis sometimes 
claimed to be a hardship that these men have 
been compelled to put their hands into their 
pockets and take out their money to build this 
roads.: That is not so, and J will show it from 
the report of the company itself. . The great 
benefits bestowed by the Government upon this 
company was upon the ground that the road 
was an expensive one and its building was op- 
posed by great obstacles. If we consult the 
report of the company itself we will fnd that 
its construction has not been unreasonably ‘ex- 
pensive, and that the expense has mainly been 
met by the appropriations and subsidies from 
Congress. : 

The Government gave a subsidy of $16,000 
per mile and nineteen or twenty million neres 
of land. Now, what do we see from the coni 
That a road eleven hundred 
milesin length, by their ownreport, isto be built, 
which will cost, with all their fabulous prices 
for construction, $82,000,000. - ‘Thatis the cost 
according to their report. And then theyshow 
what they have to build this toad with. They 
have of United States bonds $29,000,000:5:.of 


| first mortgage bonds, $29,000,000 ¥-of capital 


stock paid in, $8,000 00; of*land grants, 
fourteen million eight hundred thousand acres, 
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which at $1 50 per'acre amounts to $21,000,000 
~-making in all $88,000,000. >> 

» Now, mark ; they say the cost of eleven 
hundred miles is $82,000,000, and yet they 
have $88,000,000 to: build it. . So they will 
have $6,000,000 more in their. treasury when 
the road is completed than they have resources 
to build it. Of that $88,000,000, $8,000,000 
is’ money which they have put in their hands 
for building the road; so that when it is fin- 
ished they will have paid out, according to their 
own figures, only $2,000,000 to build it. 
«But this road does not cost $82,000,000. 


These’ gentlemen have made contracts with ! 


themselves, whereby they pay double the 
amount to build the road than it ought to cost. 
They have contracted to build it for the first 
five hundred miles at $50,000 per mile; and 
the Government commissioners, who certainly 
are:not unfriendly to these parties, in speaking 
of this matter, dated July 8, 1865, say :- 

* In October, 1864, when we assumed the duties of 
our appointment, we found that in the months of 
August and September previous a contract had been 
arranged and consummated by the executive commit- 
fee, in which are vested the powers of the board when 
not in session, for the construction and equipment of 
the first one hundred miles of the road west of the 
Missouri river at the rate of $50,000 per mile payable 

„000 per mile in the stock of the company and the 
balance in the currency bonds of the Government 
and the securities of the company. From the first 
the contract price appeared to us to be very high. 
At present, with the probable decline in the cust of 
Jabor and materials and advance in tho value of the 
Government bonds it seems extravagant.” 

Another commissioner reports on the 26th 
of August, 1865, that the balance of the five 
hundred miles could be built at a small cost 
compared with the rate at which the first one 
hundred miles were contracted. And yet 
$50,000 per mile has been paid for building 
the road which could not have cost over 
$25,000. The eastern division, a more expen- 
sive road, cost less than $30,000 to build it. 
The Atchison branch has ccst less than that. 

' These men, then, do not go outside of their 
own corporation to make contracts. They 
have created a credit mobilier. ‘They have 
created a ring inside of the corporation. Look. 
In 1864 there were one hundred and twenty- 
five stockholders in this Pacific railroad hold- 
ing two thousand shares of stock. In January, 
1866, there were one hundred and twenty- 
three stockholders, holding twenty-eight thou- 
sand shares of stock. Inthe report which these 
gentlemen were required to make they named 
the stockholders and the amount of stock held. 
In the last report the number of stockholders 
had dwindled down to fifty-three, and they do 
not state the number of shares they own. Only 
fifty-three stockholders, a year and a half ago, 
owning a road representing $100,000,000 of 
capital! 
to make a-direction, so that you have thirty 
outside. 

» The company have made a report of their 
operations. They say that in eight months, with 
three hundred miles of road completed, after 
paying interest on their mortgage and Govern- 
ment bonds, they have left $500,000 to be put 
intotheirtreasury. And now, when it is asked 
that the exorbitant rate of ten cents per mile 
for passengers and fifteen cents per ton per 
mile for freight shall be taken off that the 
people may have the benefit, they pitifully 
allude to the money they have expended ! 

Why, sir, do you believe for a moment that 
if a private company were building this road 
to the Pacific and this Congress had any power 
to interfere, even if the whole $50,000,000 
had been expended by that private company 
in the construction of the road, this Congress 
would allow those men to charge ten cents 
per mile for transportation and fifteen cents 
per ton for freight? You talk about waiting 
until the road is completed. Why, it will then 
control this Congress, if it does not do it 
to-day. The line between this city and New 
York controls every State through which it 
passes The Central railroad in New York 
controls that State and buys up its Legislature 
year after year, so as to increase its tariff on 
passengers. Youask us to wait until we get 


| that duty. 


It takes twenty of these stockholders: 


both our bands within the jaws of this lion, 
when we shall be powerless to control ite Sir, 
their report shows very conclusively that these 
men are making enormous sums of money 
out of their charge of ten cents per mile on 
way travel. Men living within forty miles of 
Omaha wagon their produce to market be- 
cause they cannot afford to pay the charges 
on this railroad: That is true, sir. 

Now, sir, I have only time enough left to 
protest against the previous question ‘which 
limits debate to a few minntes, and against 
the wrong that is done the American people 
by the extortion of this railway company. ‘The 
men who go in advance of civilization to make 
our plains fruitful are the men who are sub- 
jected to this extortion of ten cents a mile for 
transportation and fifteen cents a ton for freight. 
The men who go up into the mountains to dig 
out the hidden riches are the men from whom 
these extravagant charges are extorted. 

Sir, they have demonstrated that the obstacles 
in the way of the construction of this road have 
passed away. The company is now drawing a 
triple subsidy of $96,000 a mile for building 
what was said to be the most ‘difficult and 
mountainous” part of the road. From the foot 
of the Black hills, which are claimed to be the 
base of the Rocky mountains, they run about 
forty-five miles and then strike the Laramie 
plain and run one hundred miles almost on a 
level, and on these one hundred and fifty miles 
they are receiving the triple subsidy. Under 
these circumstances we have a right to provide 
that the people shall be benefited, and not fifty- 
three stockholders, by a reduction of the rates 
for passengers and freight on this route. 

Mr. PRICK. I nowyield fifteen minutes to 
the gentleman from New York, [Mr. Barney. ] 

Mr. BAILEY. Mr. Speaker, Iwas in hopes 
that the committee would report some sub- 
stantial plan for regulating the tariff of charges 
upon these roads, I have no feeling nor wish 
in regard to the subject other than that Con- 
gress should assume its legitimate control over 
that question in regard to these roads. The 
resolution as reported strikes me as evading 
It is entirely unsubstantial. lt 
postpones the whole matter, and leaves to a 
future contingency the matter of regulating 
these roads. 

Now, sir, in my judgment it is very important 
that Congress should regulate the tariff of 
charges upon these roads. ‘hese corporations 
are now in their infancy. They will very soon 
have developed into full strength and power, 
and, although in their infancy, they already 
exert a marked influence upon legislation. 
They have already won the voices and votes 
of many of our best and ablest men. ‘These 
roads will soon be finished. Someof them, at 
least, will be consolidated, and whether con-, 
solidated or not they will practically act to- 
gether in all measures for extracting the last 
possible dollar from the public. 

A great deal has been said, upon other oc- 
casions when this matter was up, in relation 
to motives. I wish it distinctly understood 
that in what I have said or may say I impugn 
the motives of no man, in or outof this House. 
I have nothing to do with motives; I speak of 
acts patent to every man who will open his eyes, 
I speak of future developments, which I pre- 
dict, but the truth or correctness of which time 
only can determine. I feel a deep interest in 
this question, to which alone I speak, because 
I have seen in my own State such struggles as 
I think this country is yet to have. I have 
there seen a railroad influence practically con- 
trolling for years the legislation of the State 
upon all railroad interests. In vain the people 
protested ; in vain they elected to the Legisla- 
ture members pledged against these railroad 
schemes. I believe their bills were always 
passed ; nothing but the veto of the Governor 
saved us; the people were practically power- 
less. We have seen the same thing in the 
State of New Jersey, as has been referred to 
already by some gentlemen. We remember 
that the people of that State some years ago 
thoughtlessly and recklessly surrendered some 


of their rights and privileges to a corporation ; 
and from that time to this they have’ been 
struggling in vain to free themselves from the 
incumbrance. ae 

Now, shall we take warning in regard to this 
matter? The corporations we are now talking 
about will soon be the greatest, the richest, 
the most. powerful corporations upon earth, 
the British Eagt India Company, probably, 
only excepted. They will command a busi- 
ness the extent of which the most vivid ima- 
gination cannot now conceive. They will pos- 
sess a property which will have cost them 
literally nothing, a property more valuable 
than any similar property in the world. They 


| will have an army of dependents everywhere 


ready to do their bidding. They will have an 
influence suflicient to subsidize all that is evil 
in the land which they may deem worth sub- 


‘sidizing. 


Now, I may be asked if I am_opposed to 
these various Pacific railroads. No, sir; lam 
as warm an advocate of the Pacific railroad as 
any man upon this floor; I am in favor of 
every one of them, And, what is more, had I 
been a member of Congress when the original 
acts under which they were chartered were 
passed by Congress I should have voted for 
them, with the modifications I am now advo- 
cating. Nay, more; I am not among those 
who deprecate the grant of lands or the sub- 
sidies given. It was a great undertaking; and 
those who undertook it should be richly re- 
warded. I trust lam incapable of envying the 
success that must crown the efforts of those 
men. I am proud of them; they are examples 
of the advanced American citizen. I glory in 
their achievements. 

But, notwithstanding all that, I am not will- 
ing, in my admiration or gratitude, to commit 
the rights and the. privileges of this whole 
country to the discretion and keeping of these 
men. . We cannot trust them or any other body 
of men upon earth. There are no men upon 
earth good enough, wise enough, unselfish 
enough to possess such powers; and I am un- 
willing that they should be permitted to control 
at their discretion the rate of charges upon the 
travel and transportation between the Atlantic 
and the Pacific. 

We arc told that the original act authorized 
the fixing by Congress of the rate of charges 
when the roads are finished. But will any 
man tell me when those roads will be finished, 
if that is the sole regulation in regard to it? 


‘I say that the child is not yet born who will 


see those roads completed, ‘‘ within the mean- 
ing of that act,” as they will call it. Indeed, 
such a law as that will be no restraint what- 
qver upon them. They will go around the 
Jaw, and if necessary they will go right through 
the law. Railroad men understand this thing. 
We all have seen examples of this kind ; prob- 
ably there is not one of us who does not know 
instances of them.’ Ido not believe there is 
one solitary instance in this country where an 
original restraining charter like this was ever 
effectual in limiting charges—was ever effect- 
ual against any corporation whatever. railroad, 
express, telegraph, or what not. You must 
fix it by law, if you would protect the public ; 
there is no other way. 

It may be said that the interests of the cor- 
porators will regulate this thing. No,sir; the 
interests of corporators never did and never 
will have such an effect. Men in their eorpo- 
rate capacity will act as they never would act 
individually. Every one of us knows, for in- 
stance, that while a corporation is bribing or 
trying to bribe a Legislature, each member of 
that corporation will nightly upon his knees 
ask God's blessing upon his enterprises, and 
daily read sermons inculcating virtue and re- 
ligion. A corporation acts very much like a 
mob; nobody is responsible. We know that 
a mob will commit crimes for which no indi- 
vidual member will hold himself responsible, 

I repeat, it is, in my judgment, absolutely 
essential that Congress should now, before 
these influences become too overshadowing, 
take upon itself the duty of regulating the fare 
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ọn these roads. I warn this House that, unless 
we do this, the time is not far distant when 
these roads, instead of being recognized bless- 
ings, will be a recognized curse. All the ex- 
perience that we have had in a smaller way 
proves this. 

» Now, sr, I am in favor of these roads. Į 
would give them any legislative assistance that 
they may ask consistent with the public inter- 
ests; but I repeat that we should insist upon 
regulating their rates of charges now instead 
of providing for doing it at some indefinite 
time in the future. In the discussions of this 
subject heretofore some gentlemen have ap- 
peared to think that the people have no inter- 
est in this question. There seems to be onthe 
part of some gentlemen a nervous anxiety for 
the rights of the corporation; but have the 
people no rights? The people have built sub- 
stantially all that is now built of these roads. 
They have conferred upon the companies land 
sufficient to make anempire. They have mort- 
gaged their own farms and houses and lots to 
raise the money to build these roads. Fe what 
have they doue ull this? Merely to enrich the 
corporators? Not at all; but to obtain for 
themselves and their children railroad facili- 
ties; and they are entitled to enjoy those facili- 
ties not as a favor but as a right, and at rea- 
sonable prices. 

(Here the hammer fell. ] 

Mr. PRICE. I now yield to the gentleman 
from Indiana, [Mr. Wasupurn,] that he may 
offer an amendment. 

Mr. WASHBURN, of Indiana. I move to 
amend the substitute by striking- out the pro- 


viso. . 
Mr. PRICE. I now yield to the gentleman 
from California [Mr. Jounson] eight minates. 
Mr. JOHNSON, Mr. Speaker, I have no 
attack to make upon the Pacific railroad. I 
am as much in favor of properly fostering the 
interests of that enterprise as any gentleman 
on this floor. The constituency that I repre- 
sent is as much benefited by that enterprise as 
any constituency represented in this House, 
provided that great enterprise is not allowed 
to remain an instrument of oppression, as it is 
atthe present time. The Central Pacific divis- 
ion of that great road is now charging the 
people of the State of California fifteen cents 
a mile for freight, and ten cents a mile for 
passengers, 
Mr. WASHBURNE, of Illinois. In gold? 
Mr. JOHNSON. In gold. The net pro- 
ceeds of that road, which is only about ninety 
miles in length, were last year nearly one 
million and a half dollars. In a very short 
time that road, like a mighty vortex, will drink 
up all the wealth of our new and growing 
State. Now, sir, I am in favor of the passage 
of this bill, notwithstanding the fact that it 
creates a commission, which, in my judgment, 
is a humbug; and I will say, without any re- 
flections upon the gentlemen composing this 
committee, that it seems to me the intention 
of the bill to sugar-coat this monstrous engine 


of oppression so that the people may be con- | 
tent to remain under it for a few years longer. | 
Why should not the proviso be stricken out? | 


Why should not the people of California be 
protected from this oppression? Why should 
not these companies be content? Why should 
not the friends of this bill be content with the 


amendment I desire to. submit, limiting the | 
charges to eight cents a mile for freight and | 


six cents a mile for passengers—nearly twice 
as much as the charges of any other road in 
the United States or in the world? And we 
are paying gold at one end of the line, while 
at this end you are paying your paper trash. 

Now, Mr. Speaker, if there is any honest 
intention on the part of this House to protect 
our people agaipst this oppression, I ask that 
the demand ior the previous question be voted 
down, and allow this amendment to be made, 
restricting this commission and not leaving 
them the latitude of the four winds. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman will suggest what his amendment is. 


. Mr. JOHNSON. It is to restrict the com- 


| stitute particularly. 


mission in fixing their tariff to eight cents per 
mile for freight, and six cents per mile for 
passengers. : 

Mr. WASHBURNE, of Ilinois. If the gen- 
tleman will look at the original resolution, he 
will see that it contains a restriction. The 


| gentleman from Kansas [Mr. CLARKE] has an 
amendment to offer to the substitute of the gen- 


tleman from Iowa, which covers, perhaps, the 
original resolution ; and I think it will meet 
also the proposition of the gentleman from 


| California. 


Mr. JOHNSON. I was speaking of the sub- 


s If there is such a clause 
in the original bill, to which I have paid no 


|, attention; I did not know it. 


Mr. WASHBURNE, of Ilinois. The ori- 


: ginal resolution provides that the rates to be 


fixed shall not exceed double the average 


amount of the rates of fare for passengers and 


freight from the Mississippi to the Atlantic 
ocean in the latitude north of St. Louis, Mis- 


souri, which will bring it, I think, less than | 
| eight cents per mile. 


Mr. JOHNSON. ‘This is the simplest and 
the straightest proposition, but I will be satis- 
fied with that proposition. If the chairman will 
agree to that I have no more to say. 

Mr. CLARKE, of Kansas. I ask the gen- 
tleman from Iowa to let me move my amend- 
ment. 

Mr. PRICE. Twill yield for that purpose. 

Mr. CLARKE, of Kansas. 
my amendment I desire to say a few words. 

Mr. PRICE. How much time have I left? 

The SPEAKER. Seventeen minutes. 

Mr. PRICE. If the House will sustain the 
previous question I will have an hour which I 
will yield for debate. 

Mr. JOHNSON. 
Pe jpustamied will not the amendment be cut 
off! 

Mr. PRICE. I have agreed that the amend- 
ment shall be offered. 

Mr. CLARKE, of Kansas. 
amendment be read. 

The Clerk read as follows: 

Provided, That said tariff to be so fixed shall inno 
case exceed doubic the average rates charged on dif- 
ferent lines of railroad between the Mississippi and 
the Atlantic ocean in latitude north of St. Louis. 

The SPEAKER. One amendment is al- 
ready pending, and if there be no objection 
this amendment will be received. 

There was no objection. 

Mr. CLARKE, of Kansas. Mr. Speaker, 
by permission of the gentleman from Iowa I 


I ask that my 


desire to say, as one of the members of the | 


Committee on the Pacific Railroad, I did not 


agree to the bill reported to the House by the | 


chairman. I believe that bill to be an evasion 
of the whole question submitted to the consid- 
eration of the committee ; and, so far as I am 
concerned, I cannot give my consent to the 
proposition. The people along the lines of 
these roads, so far as my State is concerned, 
are oppressed as no people were ever oppressed 
before by railroad corporations in the prices 
charged for freight and passengers transported 
over these roads. I am informed the Kansas 


branch of the Pacific railroad charges far less | 
| for passengers and freight transported over its | 
road than the Omaha line and the Central ; 


Pacific railroad of California. It seems to 
me that the people of the United States are 
building these roads. ‘hey are lending to 
those who are constructing these roads the 
credit of the Government. 


able charges for freight and passengers. 
people of my State are crying out as one man 
against these unreasonable charges for freight 
and passengers transported over this Pacific 
railroad. 1 believe it to be the duty of Con- 
gress to give to this road sufficient aid to extend 
it through New Mexico and Arizona to the 
Pacific coast. At the same time I believe it 


| to be the duty of Congress to relieve the people 


of the country from the oppression which these 
roads already in their infancy, as was well 


Before moving | 


If the previous question | 


Yet, sir, in spite | 
of that fact these corporations but oppress the | 
people by imposing upon the people ti |i 
The | 


remarked by the gentleman iom New York, 
begin to exercise. I wish to sayto you, Mr. 
Speaker, and this Honse, that the people-of 
the western frontier already appeal-to Cotigress 
to save them from these monopolies which are 
beginning even at this very early day to maiti- 
fest themselves. Hence I have risen to say, 
by the permission of the gentleman from Tows, 
[Mr. Prict,] in the moment he’ has given 
me, that the people of my State protest and 
appeal as one man to the Congress of the 
United States to protect them from these 
charges, to protect them from the injustice that 
is heaped upon them. 

{Here the hammer fell. ] 

Mr. PRICE. I yield three minutes to the 
gentleman from Illinois, [Mr. FARNSWORTH. ] 

Mr. FARNSWORTH. I desire to make’-a 
motion to recommit the joint resolution and 
amendments to the Committee on the Pacific 
Railroad, with instructions to report. a bill 
regulating the tariff of freight and fare. 

The SPEAKER. Does the gentleman from 
Towa yield for that motion? 

Mr. PRICE. Yes, sir. Mee 

Mr. FARNSWORTH. I do not believe in 
the policy of deputing the power of Congress 
to regulate this tariff of freight and fare. Ido 
not believein putting the power into the hands 
of any three men who may be friendly or un- 
friendly to this road, nor in putting it into the 
hands of other railroads which may be friendly 
or unfriendly, by regulating their own tariff to 
regulate the tariff of this road. Ifa neighbor- 
ing railroad is unfriendly, it may putiits tariff 
very low; if it is friendly, it may put it very 
high. So thatif the tariff on this road ig to 
be regulated thereby you see it isno security 
to the people of the country nor to the road. 
I believe it is the duty of Congress to main- 
tain its jurisdiction over this road by its own 
laws, and fix the tariff of fare and freight, and 
I will not consent by my vote to put this mat- 
ter into the hands of any three men who may 
be friendly, who may be bought up, or who 
may be unfriendly. Congress should stand as 
a fair arbiter between the people of the United 
States and this corporation, securing all just 
rights of the people as well as of the corpora- 
tion, That is all I desire to say onthe subject. 

Mr. PRICE. I now call the previous ques- 
tion; if the House sustains it gentlemen can 
have time to debate the question. 

The previous question was seconded and the 
main question ordered. 

Mr. PRUYN.. I call the attention of the | 
chairman of the committee to the fact that a 
resolution was agreed to in the committee pro- 
viding for the appointment of two persons well 
skilled in railroad matters, in addition to the 
three Government officers named, making a 
board of five. 

Mr. PRICE. At one meeting of the com- 
mittee such a resolution was passed. At that 
meeting the gentleman from New York was 


| present; but at a subsequent meeting that res- 
; olution was rescinded, and the joint resolution 
| passed in the shape it is now reported to the 


House. 

Mr. PRUYN. I was not aware of it. I 
hope the gentleman will yield me ten minutes. 
Mr. PRICK. J will yield eight minutes. 

Mr. PRUYN. Tam very sorry to hear that 
the committee rescinded the resolution to add 
to the board two persons to be selected by the 
President of the United States, who should be 


| well skilled in the construction and manage- 


ment of railroads. It is quite evident that of 
the Government officers named, one of them, 
at least, is not a person who, from his official 


| position, would be likely to be fully informed 


in regard to matters of this kind--I mean: the 
Attorney General—and that the duties of the 
other Government officers are so pressing and 
urgent that they probably never can give much 
time to the details which this matter necessa- 
rily involves. It was therefore proposed in the 
committee at one time that we should add the 
other two persons, forming a board of ‘five for 
‘the purpose of determining from year to year 
the tariff of. freight:änd- fare, and that resolu- 


tion was adopted, Ifit he in.order Iwill move | 


to:amend the instructions proposed by the gen- 
tleman.from: Illinois by. adding. that the com- 
mittee be.instructed: to. make the addition to 
wO: persons: well skilled in the 
and. management of railroads. I 
urpose of testing the sense of the 
his subject. . 
ard; to.the merits of the matter 


` changing. They are different on different 
roads. You cannot tell what they are. And 
it is a question in my mind whether any com- 
mission constituted in this way, with a maxi- 
mum fixed, would not always lean to the extent 
of that maximum, and whether it isnot better 
for us to leave the question open entirely, sub- 
ject to the provision of the eighteenth section 
of the original charter, by which the profits are 
limited to ten per cent. on the amount of the 
cost of the road. It seems to me unfair to 
this company that before their road is com- 
pleted, before it is known what it can accom- 
plish, and what it can really earn, we should 
undertake to interfere with the tariff of fares 
and freights that they have established, so long 
as it cannot be shown that they come within 
the eighteenth section ofthe original act, which 
limits their net earnings to ten per cent. If 
it should appear on investigation by a com- 
mittee of this Mouse that they are already ex- 
ceeding that limit, it would be right and within 
the power of Congress certainly to interfere. 
But until that time comes it seems to me that 
itis yery unfair for us to step in and assume 


information is ‘not sufficient to enable us to 
judge with that.certainty with which we should 
judge when we interfere with the earnings of 
a corporation of this kind. 

Mr.. JOHNSON, I desire to state to the 
gentleman and to. the House that so far as 
California is concerned, so far as internal 
commerce over this road is concerned, the 
road is already built. 

California granted large subsidies; all of her 
commercial cities that were to be benefited by 
the road contributed largely; the Legislature 
voted. appropriations for this Central Pacific 
road, and it is. built square across the State of 
California. We ask ‘protection now. We have 
done our part, paid our money, and the road 
is now performing service for us. Why should 
we wait two, three, five, six, eight, or ten years 
before we receive any relief from the legislative 
body having the matter under its control? 

Mr. PRUYN. I must resume the floor un- 
less the gentleman from Iowa will allow me 
further time. Iwill simply say that, as I un- 
derstand it, the California road is by no means 
completed. It is completed across the State 
of California, but they intend to run it to Great 


Salt Lake City, some six or eight hundred miles 


further, 
Mr. PRICE. I yield now to my colleague 


| since the passage of the act: 


NELLY. ] ng 

Mr. DONNELLY. Mr. Speaker, I deem 
it.proper to say to the House that I have no 
interest whatever in the Union Pacific railroad 
or any of its branches ; that a distance of many 
hundred miles intervenes between my residence 
and the road; that I am not subject, therefore, 
to the local influences which in some districts 
will control this question, and that Iam, there- 
fore, I think, prepared to look at it in an im- 
partial light. As a member of the Committee 
on the Pacific Railroad my attention has neces- 
sarily been compelled to this subject. 

With much that has been said here in refer- 
ence to the grasping and evil tendencies of 
corporations and the necessity for cheap trans- 
portation I thoroughly coincide. Corporations, 
Mr. Speaker, have not only, according to the 
old maxim, no souls, -but they have, as a gen- 
eral thing, but few votes; and perhaps we 
should all of us increase our personal popu- 
larity if we were to provide that this road 
should carry freight and passengers free of all 
charge whatever. But, sir, we cannot enter 
this region without entering at the same time 
the domain of established law and trenching 
upon the vested rights of individuals and. cor- 
porations. 

Now, I shall send: to the Clerk’s desk, and 
ask to have read, the first portion of the 
eighteenth section of the original act of 1862, 
upon which this legislation is proposed to be 
based. The Clerk will read the part I have 
marked. 

The Clerk read as follows : 

“Sue. 18. And be it further enacted, That whenever 
it appears that the net earnings of the entire road 
and telegraph, including the amount allowed for 
services rendered for the United States, after deduct- 
ing all expenditures, including repairs and the fur- 
nishing, running, and managing of said road, shall 
exceed ten per cent. upon its cost, exclusive of the 
five per cent. to be paid to the United States, Con- 
gress may reduce the rates of fare thereon, if unrea- 
sonable in amount, and may fix and establish the 
same by law.” 

Mr. DONNELLY. It will be apparent, from 
the perusal of this section, that Congress clearly 
intended, when it made this grant in 1862, 
that we should not meddle with this subject 
of the tariff of freights and travel witil ‘the 
entire road’’ was constructed. And there was 
a good and sufficient reason for this. Con- 
gress remembered that this road, during the 
greater portion of its course, during almost 
its entire course, would run through an almost 
uninhabitable region, a region of cactus and 
sand-plains, where cultivation is possible only: 
by means of irrigation; a region without pro- 
; ductions and without population; and hence 


; i| it was provided that the road should not be 
that a thing has happened, which we really 
know nothing about, or, at any rate, that the | 


| interfered with untilit was entirely constructed. 
Mr. JOHNSON. Will the gentleman allow 
me to ask him a question? : 

Mr. DONNELLY, Certainly. 

Mr. JOHNSON. Isnotthe gentleman aware 
that the law to which he has referred provides 
that this road shall be built and paid for in 
sections of .a few. miles each? The road is 
completed for ten miles when ten. miles are 
built; that is so stated in the law. 

Mr. DONNELLY. 
touches the question. The provision I have 
| question of the tariff of freights and charges for 
transportation of passengers until ‘ the entire 


it is proved that it is yielding fifteen per ceny. 
upon its entire capital; that is to say, ten per 
cent. over and above the five per cent. which 
goes to the United States. 

Now, sir, we have not yet reached thatpoint 
oftime. There have been seven hundred miles 
of this road constructed ina period of six years 
There is still 
very nearly one thousand miles of the road to 
be built. Yet weare here asked to legislate 
in direct contradiction to the terms of that act, 
or to pass this resolution, with a proviso such 
as the committee have appended to it, that it 
shall not take effect until the road is com- 
pleted and fully constructed; which cannot 


Ido not see how that | 
| 
had read- is clear that we cannot touch that | 


road and line of telegraph is completed,’ and | 


j 


i it when I was not present. 


\ 
| 
f 
| 
| 


be; Ftake-it, in less than three: or-four years 
fromthe present time. Ta ieee 

I agree with. my friend from :Hlinois {Mr 
FARNSWORTH] that- it is very improper for Con= 
gress totakethis great power out ofits own hands 
and vest it in the hands of any three-men. If. 
this Pacific railroad is to become, as is alleged 
here, a political power, you would by the pas- 
sage of this joing resolution force it into the 
task of creating Cabinets for the purpose of 
reaching and controlling this subject. And you 
do it in anticipation of the time when in good 
faith you could properly have any power to act 
upon it. í : 

It is true the bill of 1862 provides that Con- 
gress may alter or amend the act. But it pro- 
vides so in these words: 


“ Congress may at any time, having due regard for 
the rights of said companies named. herein, alter or 


; 33 


amend this act. 


And certainly those who have invested their 
money in the construction of that road, upon 
a table of profits, and npon. their face in an 
act of gongress which declared that the tariff 
of charges should not be interfered with until 
the road was constructed and it became ap- 
parent that the road yielded a certain specified 
profit—those men could certainly complain of 
bad faith on the part of this. Government if it 
stepped in and interfered with their investment 
and swept away the very foundation on which 
their investments were made. 

Weare not acting in this matter as indifferent 
parties. We have lent these companies our 
bonds; we are interested that they shall suc- 
ceed. If we destroy them we destroy their 
capacity to repay us the loan advanced them. 
If, by our legislation, we now endanger the 
whole fabric of their credit and strike them 
down and prevent the construction of the inter- 
vening one thousand miles of railroad yet to 
be built we are imperiling the very bonds we 
have advanced: to them, and we will be doing 
it in the presence of that declaration which I 
have had read at the Clerk’s desk, and which 
most assuredly said to the capitalists of the 
world that they should not be disturbed until 
the road was finished, and then disturbed only 
when it was proved that the road yielded a 
profit of fifteen per cent. on the capital in- 
vested. We have no data here as to that point. 
There have been no proofs furnished here that 
the road yields any such percentage as that. 
We are legislating in the dark; we are legis- 
lating in direct contradiction of the terms of 
the law, and legislating to meet a contingency 
which may not arise for five years to come. 
If we have the right to fix this tariff in the face 
of that provision of law, then I approve the 
motion of the gentleman from Ilinois, [Mr. 
Karysworru,] that the whole subject be re- 
ferred back t> the Committee on the Pacific 
Railroad with instructions to frame such a 
tariff. I cannot see the propriety of this Con- 
gress “farming out” this great. work to any 
set of men. If we cannot trust ourselves; if 
these imputations which are made upon this 
floor against the honesty of our motives have 


| any foundation in fact; if we cannot trust cur 


own honesty, what assurance have we that we 
can trust the honesty of any Cabinet, of any 
party, acting under any President? — 

Pag the hammer fell. ] 

Mr. PRICE. I yield tothe gentleman fr 
California [Mr. Hicsy] RACE aiid oi 

Mr. HIGBY. Mr. Speaker, I do not know 
but that there is some reason to complain that 
too high prices are being charged for carrying 
passengers and freight on the Pacific railroad. 
I will say, however, right here, that I have no 
faith whatever in the method of legislation on 
this subject that has been attempted by this 
douse. It was for this reason that I was de- 
Sirous in the first instance to have this meas- 
ure referred to the committee: and T wish to 
say here that the committee took action upon 
I was not able 
to be present, and took no part in the action 
of the committee upon the bill reported to- 
day. But if any legislation is tobe had in this 
Hne—that is, any such legislation as that pro- 
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posed in the bill introduced: by the gentleman 
from Wisconsin, [Mr. Wasuburn, } which isa 
measure of the same species as this—I am cer- 
tainly in favor of this bill with. the proviso.as | 
reported: by the committee. Bat, as I have 
already remarked, I have no faith at all in this 
kind of legislation. « 

Now, sir, I will say that while on one. rail- 
road in California a much lgwer percentage 
may answer than that now charged, upon an- 
other as much as it is charging or something 
near it is necessary.. Let me state, for the in- 
formation of the House, that on the railroad 
from San Francisco to San José, running a 
distance of fifty-five miles, the charge for pas- 
Sengers is $2 50, alittle less than five cents per 
mile, which, I believe, is more than is charged 
on eastern roads; and at the same time there 
is a competing line by steamer from San Fran- 
cisco to San José. 

Mr. PRUYN. 
in gold. : 

Mr. HIGBY. Yes, sir. Let me state further 
that, in my judgment, when the railroad is com- 
pleted from Sacramento to intersect’ the San 
José road, or to reach San Francisco by some 
other route, passengers and freight can be car- 
ried as cheaply between Sacramento and San 
Francisco as they are carried between San José 
and San Francisco. But gentlemen must bear 
in mind the difference in the grades on differ- 
ent roads. Tor instance, between Sacramento 
and the Summit, a distance of a little over one 
hundred miles, there is an elevation of over six 
thousand feet. We all know that it costs more 
to carry freight and passengers over aroad with 
such a grade than it does on a road with little 
or no grade. I presume that between San 
Francisco and San José the elevation is not 
more than two hundred feet in the ‘fifty-five 
miles between those two points. 

. From this statement it must be obvious that 

different roads must have different charges. 
And I do not conceive that three men to be 
designated by Congress—fallible men like all 
others—can ever graduate satisfactorily the 
charges for passage and freight upon these sev- 
eral railroads. It is possible that on the Kan- 
sas branch freight and passengers can be car- 
ried for less money than on other parts of the 
Pacific railroad route. Ido not know about 
that, and I do not profess to give an opinion. 
Certainly the further you get into the interior 
the more it will cost. 

Now, sir, my proposition would be to get at 
a thorough investigation for proper legislation 
on this subject, either through the Committee 
on the Pacific Railroad or have a special com- 
mittee for that purpose. Let them make a 
thorough examination, ascertain what these 
roads can carry freight and passengers for, 
and then let Congress fix the limitation for 
these different roads, that is, the amounts over 
which theyshall not charge. If we would pro- 
ceed in this way I would have great gratifica- 
tion in that line of legislation. It would have 
a far better effect than the way in which we 
are now proceeding.. As I have said before? 
I have no faith in it. i 

=- Let Congress fix the price, and not individ- 
uals, I think this body is capable of getting 
information and settling the prices as well as 
any three men, more or less, outside of Con- 
ress. 


The gentleman means $2 50 


I believe that the railroads are charging for 
freight and passengers about the same ‘price 
paid upon our stages. . Let me illustrate. We | 
can go from San Francisco to Stockton by | 
steamer, one hundred and twenty miles, and | 
we have to pay five dollars for the passage, | 
beside what we have to pay. for. meals and | 
berth. We can go from San Francisco to 
‘Sacramento, another line, about one-hundred | 
and twenty miles, and the price for the passage | 
is five dollars, beside the charges for meals 
and berth. When I get to Stockton I give five | 
dollars for stage passage from that point to my 
residence, forty-five miles, a little more than 
ten: cents per mile. When I get to Sacramento 
I pay seven dollars to go to my home, seventy 
miles by railroad and stage, which is ten cents | 


per mile exactly. We have had a railroad con: || 
structed on that line for almost ten years, over 
which we travel now. We have twenty-eight 
miles distance to go by stage. So the House 
can see that railroads charge about the same 
as. the stages charged. On the Pacific rail- 
road they charge about the same that the stages 
charged, no more, perhaps.a little less. I think 
ibis very much more than fifteen cents per mile. 

Lam willing to assume the responsibility of 
making this investigation, whether this House 
sees fit to have a committee-on purpose to 
ascertain what these different roads can carry 
freight for or not. The reason why I am not 
in favor of the bill as it came from the com- 
mittee, providing they make us act on this 
line, is because by it we are changing the rail- 
road law itself. Iam not disposed to change 
it and to pursue this method of leaving the 
matter tothree men. If we are going to change 
it let us.change it thoroughly and do justice. 
Let us understand the matter and not leave it 
to three men. If the House will assume this 
course and this. direction I will readily join in 
that. line. 

Tam not disposed, but. T will not be loud- 
mouthed about it, to leave the railroads to 
charge enormous. prices over and above what 
they should charge; but Iam disposed when 
we do anything we shall do it with our eyes | 
open and understandingly. That is the proper 
course. Iam not going to limit the railroads 
simply because the companies will not carry 
freight and passengers for less than the ex- 
pense of doing so. Iam in favor of a proper 
adjustment as between the interests of the peo- 
ple and the railroad companies. ‘This is the 
proper course to be pursued, If this be the 
course decided upon, if the subject be recom- 
mitted, I ask that they shall have power to 
take testimony. Then letthat committee report 
on the subject in the method proposed. If it 
be desired let the subject go to a special com- 
mittee for investigation. What I desire is a 
thorough investigation and intelligent action. 
I have said all I desire to say on this subject. 

Mr. COVODE. Mr. Speaker, I wish to say 
a few words on this subject, not only as a 
member of the Committee on the Pacific Rail- 
road, but as having experience in connection 
with the working of railroads. I have organ- 
ized one of the heaviest transportation coni- 
panies which has ever been conducted or car- 
ried on on this continent. I understand fully 
the advantages and disadvantages Of the situ- 
ation as compared with the transportation 
company I have organized. In Pennsylvania 
we can carry tonnage for one third of what it 
can be carried on the Pacific railroad. One 
reason is that we have fuel along the line of 
our roads, while on the Pacific railroad there 
is neither coal or wood from the valley of the | 
Missouri to the Laramie plains, a distance of 
seven hundred miles. and on a portion of this 
road the fuel has to be transported at least 
half that distance. 

I looked at this qnestion ten years ago and 
examined the valley of the Platie, and subse- 
quently procured the passage of an act in the 
Legislature of Nebraska in view of getting a 
land grant to build a road in the Platte valley 
where it is now constructed. I organized a 
company there, and then went tothe valley of 
the Kaw and examined the Republican fork 
down to Kansas City, at its mouth. Familiar 
with all this subject, and coming back to friends 
who had money and were ready to invest in 
railroad enterprises, they declared that they | 
would not take the risk of this enterprise in a 
country where there was no population. They 
said there would not be tonnage enough to 
justify the expenditure. : 

Others have engaged in the enterprise. [am 
glad they have done so. I declined to take an 
interest in the present organization or put 
money into it or advise my friends, who were 
men of capital, to do so. But others, more 
patriotic probably, willing to sacrifice more for 
the benefit of the country than my friends were 
ready to do, have put their money into it. 
They have constructed this road. And now 


‘upon the capitalists 


what dowe.hear? The gentleman from Kane 
sas, [Mr. Ciarxe,] in his remarks, reflects. 
as a combination to. con- 
trol and fix the rates of fare and freight in. his 
own State. Sir, if it had not been for the 
money of the East invested in constructing 
railroads, where would Kansas, particularly 
western Kansas, be to-day? ca 

I ask gentlemen to look at this question 
fairly. The time has not come to fix the: 
prices. Phe original bill provided that on thë 
completion of the road Congress should fix the 
rates.. Now, the proposition is made to take 
it out of the hands of Congress and put it into 
the hands of whom? Of three gentlemen. 
Why, if I owned the Pacific railroad, I would 
not hesitate to say, if I wanted to charge im- 
proper prices, I could buy three men cheaper: 
than I could buy two hundred. [Laughter.] 
I know what can be done in the railroad busi 
ness. Remember that these men are purchas- 
able if members of Congress are; and who 
should know better than a Representative of 
the people what the wants of the people are? 
And yet, strange as it may appear, you pro- 
pose to take this question out of the hands of 
the people’s Representatives and put it into the 
hands.of three men! J am against that folly; 
and gentlemen on this floor know I- have 
already found Cabinet ministers were not 
always above the reach of improper moneyed 
influences. 

[Here the hammer fell. ] 

Mr. PRICE. I yield ten minutes to the 
gentleman from Missouri, [Mr. Pruz.] 

Mr. PILE. Mr. Speaker, I have heard many 
speeches during this session of Congress on 
the subject of railroad monopolies, of the ex- 
tortion of railroad companies in their charges 
for freight and passengers, of the enormous 
grants made to railroad corporations, and of 
the men who have enriched themselves by 
building railroads. I wish to say that, so far 
as my knowledge extends, in the western coun- 
try, where I was born and raised, and where 
Iclaim to know something about railroads, 
that all this talk is bosh. With possibly two 
exceptions there is not a road in the West, so 
far as I know, that the original projectors—the 
men who first put their money in them—have 
not lost from fifty to seventy-five per cent. of 
all they invested. The exceptions are the 
lilinois Central railroad and Hannibal and St. 
Joseph railroad. Most of these roads have 
been sold out under their mortgage debts and 
passed into other hands in order to get money 
enough to run them and keep them up. 

Sir, these railroads, which itseemsso popular 
to denounce and decry, have made the West 
what itis. Gentlemen on this floor represent- 
ing constituencies numbering ten or twenty 
thousand, whose districts would be trackless 
wildernesses at this hour but for these rail- 
roads, denounce these railroad companies. 
The towns, cities, villages, and farms all over 
the West are the product of these railroads. 
And while, in many instances, exorbitant 
charges are made by railroad companies, and 
the people of Kansas and along the line of 
the main branch of the Union Pacific rail- 
road may suffer some inconvenience from the 
high taviff on freight and passengers; and 


| while these corporations, which, I concede, 


have no souls, probably may ask more than 
they ought, I wish to enter my protest against 
this wholesale denunciation of the railroads of 
the West as being a disadvantage, and in all 
cases crushing out the energies of the people. 
Hlinois has five hundred thousand inhabitants 
to-day, and the Government is collecting tax 
on millions of dollars of property that is: the 
direct product of the Illinois Central railroad. 
The whole of north Missouri teems with a 
population that has been brought to that 
country by the Hannibal and St. Joseph rail- 
road, There is no railroad in the West that 
has not made threefold compensation forall 
the State or national aid granted to them: by 
the increase of wealth oa population: and 
he development of the country...” 
t Mr. CLARKE, of Kansas. Will the gentle- 
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man from Missouri allow me to-state a single 
fact? o : i 

.. Mr. PILE. I-cannot yield. If I had more 
time I would... rb ons 

Mr. CLARKE, of Kansas. One moment. 
I will say-to the gentleman from Missouri and 
to the House that.at this moment the mer: 
chants of the city of Topeka are transporting 
their, freight by oxen and -horse-teams to the 
city of Leavenworth, a distance of forty-five 
orfifty miles, instead of sending it by railroad, 
and at a cheaper price. 
2Mr. PILE. I will come to that in a mo- 
ment. Now, sir, Ido not believe that there 
is.any practicability in this effort to regulate 
this. matter by legislation. It is like attempt- 
ing to. regulate interest on capital and the 
price-of bread and matters of trade and com- 
merce... Such matters can only be regulated 
by the: laws of supply and demand and the 
laws of trade. Men’s ingenuity can always 
find means to evade statute laws that attempt 
to, regulate them on questions of labor, the 
price of bread in cities, the rates of interest 
on money, or any kindred question. 

As has been well said by the gentleman from 
Pennsylvania, [Mr. Covopg,] if you put this 
matter in the hands of three men you will be 
no safer than you are now. Ifyou attempt to 
regulate it year by year, as suggested by the 
gentleman from California, [Mr. Hicny, ] the 
cost of transporting freight and passengers 
varies every year or probably every six months 
in proportion to the cost of the labor and mate- 
rials that the road bas to use in the transporta- 
tion of passengers and freight, and what would 
be reasonable to-day would, perhaps, be very 
unreasonable either for the people or for the 
road six months hence, and the rates fixed six 
months from this time would, perhaps, be just 
as unreasonable. six months afterwards. All 
such efforts to regulate such matters are, in my 
opinion, impracticable, and can produce no 
results favorable to the people. hat we can 
do and what we ought to do, in my judgment, 
is to encourage the construction of competing 
lines, and by law prevent the consolidation of 
these competing lines into one or their control 
by one board of directors. 

[Here the hammer fell. ] 

Mr., PRICE. I now yield five minutes to 
the gentleman from Illinois, [Mr. Ivcersout. } 

Mr. INGERSOLL. Mr. Speaker, while Í 
am ready to concede reciprocal advantages to 
some extent as between railroad corporations 
and the people under our railroad system, yet 
we should not forget as legislators that great 
public interests are endangered by the immense 
accumulation of wealth—which is power—in 
the hands of railroad corporations in this 
country, which may at some day be wielded 
tothe disadvantage of the masses of the people. 
While we are legislating for railroad corpora- 
tions we must not. forget nor neglect the 
rights and interests of the people. I am not 
inimical to this gigantic enterprise. I have 
been in favor from the commencement of the 
Union Pacific railroad and its various branches. 
‘T have voted for the various grants of lands 
and donations of money or bonds, and I am 


in favor to-day of the speedy prosecution of - 


this road to completion, because I believe it 
will confer lasting and inestimable benefits 
upon the people of the United States. Bat 
while I am in favor of completing this great 
work at the earliest possible-period of time, I 
am yet in favor of restricting its powers so 
that it shall at all times be operated not only 
to the advantage of the stockholders and the 
owners of the road, but to the advantage and 
benefit of the people. : . 

Now, sir, it is time that Congress should 
seriously consider this most important subject. 
What amount of capital is already invested in 
railroads in the United States? Itis probably 
not much less than $2,000,000,000! Truly an 
enormous sum, and nearly equal to the bonded 
debt of the United States. The $300,000,000 
invested in national banks is but ‘fa drop in 
the bucket’! compared to the amount invested 
in railroad property. And yet we legislate 


with reference to banks, to control them and 
to restrict their power, for fear they will ag- 
grandize power by their great wealth, strike 
at and perhaps destroy some of the interests 
and rights. of the people. Now, if we have 
reason to fear.the power of bank capital we 
have a thousand times more reason for fearing 
the aggrandized power of the railroad monopo- 
lies of the country. . Sir, look at New Jersey. 
Have we not an illustration there of the power 
of a railroad: corporation, which controls the 
legislation of that State, and which holds in 
its vice-like grasp the political and commer- 
cial destiny of that Commonwealth. Look at 
the State of New York. In the consolidation 
act, passed by that State some years ago, it 
was provided as a condition-precedent to the 
consolidation of the lines between New York 
and Buffalo, that the rate of fare for the trans- 
portation of passengers should not exceed the 
rate fixed in the act of consolidation. Here 
was an absolute limitation placed upon the 
power of the railroad corporations in the inter- 
est of the people: And what animmense and 
persistent struggle has been going on to repeal 
it from that day to this. What for? Was it 
for the benefit of the people? Was it to ad- 
vance commerce or to promote the interests of 
the public? Not by any means. It was, and 
is, that they may put their hands deeper into 
the pockets of the people and enrich them- 
selves at their expense. 

But for that wise provision in the consolida- | 
tion act the New York railroads would to-day 
have been a monopoly that would grind down 
that people and control them politically and 
otherwise, as the New Jersey railroads now 
control the political interests of that State. I 
now wish to call the attention of the House to 
a report made by the State engineer of the 
State of New York in 1855. I askthe serious 
attention of members to that report made to 
the Legislative Assembly of that State. They 
are words of wisdom, which appeal strongly, 
more strongly than any words of mine can, to 
the judgment of this House. It would be well 
if we, in our legislation, would follow the rec- 
ommendation of that State engineer. I ask 
the Clerk to read the passages which I have 
marked. 

[Here the hammer fell. ] 

The SPEAKER. The time of the gentle- 
man from Illinois [ Mr. INGERSOLL] has expired. 

Mr. SPALDING. Let the extracts be read. 

The SPEAKER. The gentleman from Iowa 
[Mr. Price] is entitled to the floor. 

Mr. PRICE. Lyield two minutes of my time 
to the gentleman from Hlinois, [Mr. Wasu- 
BURNE. | 

Mr. INGERSOLL. Will the gentleman 
allow the extracts I have indicated to be read? 
It will take but two or three minutes. 

Mr. PRICE. The gentleman can print them 
with his remarks. 

Mr. INGERSOLL. I want to have them 
read now in order that they may influence the 
minds of members here. 

Mr. VAN WYCK. Let the time of the gen- 
tleman from Iowa be extended sufficiently to 
make up for the time the gentleman from Illi- 
nois {Mr. INGERSOLL] desires. 

The SPEAKER. ‘That would require unani- 
mous consent. 

Mr. INGERSOLL. I think no objection 
will be made; this is an important matter, and 
we ought not to act hastily. 

The SPEAKER. How much time does the |! 
gentleman propose? | 

Mr. WASHBURNE, of Illinois. Five min- |! 
utes. i 

No objection was made. i 

Mr. INGERSOLL. J ask the Clerk to read jj 
what I have marked. 

The Clerk read as follows: 

“Notwithstanding the vast advantages which the 


opening of so many new and improved lines of com- || 
munication have conferred on the country, we cannot | 
help thinking that these advantages might have been i 
much greater, and that, in the instance of railway | 
i 
i 


legislation, the public, interests have been over- |! 
looked to a degree that is not very excusable. Itis, | 
we admit, no easy matter to decide how far the in- || 
terference of Government should be carried in mat- li 


i Shall regret 
i able to undo it 


ters of this sort. But, at all events, this munch ‘is 
obvious, that when Government is called upon to 
pass an act authorizing private. parties to exceute a 
railway or other public work it is bound to provide, 
in as faras practicable, thatthe public interests shall 
not be prejudiced by such act, and that it should:be 
framed so that it should not, cither when passed or 
at any future period, stand in the way of the public 
advantage. We believe, however, thata little con- 
sideration will serve to satisfy most personsthat this 
important principle has, in the case of railways, and 
indeed of most descriptions of public works, been in 
this country all but wholly neglected. | E 

“Within a few years past the railway interest has 
become one of the most important in this country, 
not only on account of the large pecuniary invest- 
ments which have been made therein, but also on 
account of the effect which its development has had 
in increasing the value and changing the relations 
of property, trade, and commerce, and in modifying 
the social conditions of our people. These varied 
interests and the newcireumstances which have been 
called into existence by the vast and rapid expansion 
of the railway system, have required additional legal 
enactments from time to time, but the same super- 
vision and restraints of law which are considered 
necessary to guard and protect other public interests 
have not been imposed upon this one t> an extent 
commensurate with its increasing importance. The 
railroad operations,in which there is a larger invest- 
ment than in the banks, over which the law exercises 
supervision, are permitted to control an immense 
amount of capital, and interests ofthe greatest mag- 
nitude, with no other check than is afforded by an 
annual statement of their affairs, notoriously incor- 
rect, and in many cases made so systemati¢ally, for 
the purpose of concealing from the stockholders and 
the public violations of law and want of fidelity to 
their trusts.” , 

The SPEAKER. Three minutes of the 
five have now been occupied. 

Mr. INGERSOLL. Will the gentleman 
from Iowa yield to me for a few moments? 

Mr. PRICE. Ihave not the time. 

Mr. INGERSOLL. I ask unanimous con- 
sent that ten minutes be given me on my own 
account. E . , 

Mr. HIGBY. I shall not object if the gen- 
tleman from Illinois will occupy the time bim- 
self. I think his remarks are much better than 
what he has had read of the remarks of others. 

No objection was made. 

Mr. INGERSOLL. Mr. Speaker, while I 
am in favor of restricting the power of these 
corporations for the public good, I am also 
willing that the legislative power of Congress 
shall not be used exclusively for the benefit 
of the people without regard to the rights and 
interests of the corporations. Ifa bill can be 
so framed that on the one hand the people can 
be protected against overcharges, and on the 
other hand the companies can be .protected 
against a tariff which shall be too low, so that 
there shall be no remuneration to them, I will 
be satisfied. I donot rise here to oppose fair 
legislation in the interest of railroad corpora- 
tions, but at the same time Iam in favor of 
guarding and securing the rights and interests 
of the people. . 

Now, it is known that these great railroad 
corporations, bearing different names, and 
whose roads when completed are to make a 
continuous line of railway to the State of Cal- 
ifornia, have the right to consolidate, and it is 
probable tbat they will do so; for the experi- 
ence of the past warrants the assumption that 
roads whose interest it is to consolidate will 
consolidate. By this means they will greatly 
aggrandize their wealth and power, aud they 
will become so omnipotent as to defy any State 
legislation. The State of California and the 
other States which are to be created out of the 
territory through which this road passes, and 
perhaps other States, will be absolutely under 
the control of this great monopoly ; and when 


iin this country so vast an amount of eapital 


and power is concentrated in one grand aggre- 
gate is Congress itself free from the danger of 
being controlled by it? Now is the time to 
‘puton the brakes.’’ Now is the time to 
secure by legislative enactment the rights of 
the public. If we allow our zeal in behalf 
of this great work to blind us to the real inter- 
ests of the people we may do that which we 
hereafter, when we shall not be 
e to unt 7, We may perpetrate a wrong 
which it will be impossible for us to redress. 
ae a then, that we proceed cautiously and 
risely. 


I know, and the chairman of this committee. 
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will concede, that the grant to this railroad 
corporation has been most liberal; and Iim- 
agine that the cost of constrnetion will fall 
much below the estimates which were made 
when this corporation induced Congress to 
issue to it United States bonds to the amount 
of $16,000 per mile, and for a portion of it 
$32,000, and a portion at $48,000 per mile, 
and to make it, in addition to that, a magnifi- 
cent land grant—magnificent, at any rate, as 
regards superficial measurement, and magnifi- 
cent, I suppose, in its present and prospective 
value. [admit thatthe value ofthe land depends 
largely on the road; for wild land very distant 
from railroad communication is almost worth- 
less. That I concede; and in that view of the 
case I have voted liberally for land grants, 
believing that both the Government and the 
people were the gainers thereby. 


But, sir, by a comparison of the cost of. 


constructing railroads throughout the United 
States, including California, I find that the 
average cost of building and equipping railroads 
in the State of Maine has been a trifle over 
$33,000 per mile; in Alabama, $25,000; in 
Arkansas, $20,000; in Illinois, $38,000; in 
Wisconsin, $25,000; in Iowa, $35,000; in 
California, $34,000; showing that it is no more 
expensive to build and equip a railroad in Cal- 
ifornia than it has been in Illinois. X 

Mr. HIGBY. Will the gentleman allow me 
to ask him a question ? 

Mr. INGERSOLL. Yes, sir. 

Mr. HIGBY. Arenot those estimates made 
upon the basis of gold in California and cur- 
rency in the other States? 

Mr. INGERSOLL. I presume so. 

Mr. HIGBY. That explains the matter. 

Mr. INGERSOLL. So far as I know, there 
was no difference worth mentioning between 
the value of gold and the value of paper at 
the time this estimate was made. So that 
does not explain the matter. 

Mr. FARNSWORTH. Is there nota great 
deal of difference in the equipment of the dif- 
ferent roads? 

Mr. INGERSOLL: Most assuredly there 
is; and our roads in Illinois, as well as those 
in Iowa, may be taken as a fair average, per- 
haps better than a fair average, so far as equip- 
ments are concerned. They are well equipped 
roads. The highest average in the United 
States for construction and equipment has not 
exceeded $75,0U0 per mile, except perhaps 
some few short-line roads in Massachusetts and 
Pennsylvania. 

Mr. HIGBY. Will the gentleman allow me 
to make a statement? 

Mr. INGERSOLI. I willyield to the gen- 
tleman for a minute. I have other facts which 
I wish to present. 

Mr. HIGBY. The Central Pacific Com- 
pany, in building its road, has paid Chinamen 
thirty-five dollars per month and their board, 
and other laborers at forty-five dollars per 
month and their. board; avd these prices have 
been paid in gold. 

Mr. INGERSOLL. However that may be, 
the reports made to the Legislature of Cali- 
fornia show that the construction and equip- 
ment of the railroads in that State have cost 
on the average only $34,000 per mile, while in 
seven of the northwestern States the average 
has been $33,000 per mile. The entire aver- 
age cost of the roads in the United States per 
mile has not exceeded $85,000; that is, fully 
equipped, thoroughly equipped, for the trans- 
portation of freight and passengers. 

These are the reports. I speak. from the 
books, I speak from the figures, and it is really 
the best information we have on the subject. 
And when gentlemen tell us about railroads 
costing $60,000, $70,000, or $80,000 per mile 
in this country, itisa mistake, an exaggeration, 
whether intentional or not I do not know. I 
have no idea that the road between Omaha 
and San Francisco will cost more than forty 
thousand dollars per mile. 
~ Now, sir, I believe that the legislation in the 
United States with reference to railroad cor- 
‘porations has been more favorable to corpora: 


tions and far less regard has been, paid to indi- 
vidual ‘and public interests than under any other 
Government; and the time will come, in my 
opinion, when this subject will be agitated and 
Congress will be compelled to act and take the 
control of this great and growing interest. I 
have no doubt that Congress has the right, 
under the Constitution, to regulate and control 
these great commercial highways under the 
power “to regulate commerce between the 
several States.” l 
When the Government of Russia determined 
upon building a railroad from St. Petersburg 
to Moscow the Emperor issued a special ukase 
that the railway, which was to connect the two 
capitals of the empire should be built at the 


‘exclusive expense of the Government, in order 


to retain in the hands of the Government and 
in the general interest of the people a line of 
communication so important to the commerce 
and industry of the State. Let us learn a lesson 
from this. No man need tell me or the House 
that any railroad corporation is going to con- 
sult the interest of the peoplealongits line. Jt 


will get the highest tariff that it can get unless | 


the matter is regulated by act of Congress or 
State enactment. The only thing which has 
kept the tariff down between the Kast and the 
West, is the competing lines of transportation. 

Suppose all these railroads are consolidated ; 
when the West has grown large enough to fur- 
nish business for them all then they can fix what 


| ratesthey please. The Erie Canal has done but 


little to cut down the tariff. Why? Because 
it has not the power to carry from Buffalo to 
New York one fourth of the freight that seeks 
an outlet to the ocean. We may presume, in 
the course of time, that the Pacific railroad 
will be overwhelmed with business. 
pected that it will be one of the greatest 
thoroughfares for the tommerce of the world, 
Itis anticipated that the Japan and China trade 
will pass across this-continent. I hope that 
anticipation will be realized; but when that 
time comes this road will prove inadequate to 
the business. When you find this road now 
running into a wilderness paysa profit, what will 
it be when you have completed it, if Congress 
leaves it to fix its own prices, regulate its own 
tariff for freight and passengers? What then 
will be the competing line? What other line 
will there be between the Atlantic and the 
Pacific? It matters not how many lines there 
may yet be built. Congress owes it to the 
people to protect them in their rights against 
the power of the monopolies to oppress them 
or to act in disregard of their rights. 

[Here the hammer fell.] f 

Mr. PRICE. I now yield two and a half 
minutes to the gentleman from Illinois. 

Mr. WASHBURNE, of Ilinois. If I am 
to be put in the Procrustean bed of two anda 
half minutes I, of course, can say nothing of 
the merits of the subject. 

Mr. VAN WYCK. 
extension. 

Mr. WASHBURNE, of Minois. I do not 
wish time should be taken up unnecessarily, 
and I also want the House to adjourn. Before 
proceeding I desire to say that the gentleman 
from Wisconsin [Mr. Wasunurn] has pre- 
pared a speech on this subject which he ex- 
pected to deliver to-day, but he has been taken 
suddenly and severely ill, and I ask that he 
have leave to print it as part of the debates. 

There was no objection, and it was ordered 
accordingly. [See Appendix. ] 


BENEVOLENT INSTITUTIONS IN THE DISTRICT. 
Mr. SPALDING: Mr. Speaker, I intended 


to have pressed the consideration of the appro- 

tiation bills for benevolent institutions in this 
District to-day, but I will not do so, as the 
minority report has not yet been printed. I 


ask that a statement of appropriations also be | 


printed, so they may be before tke House when 
the question does come up for discussion and 
action. 

No objection being made, it was ordered to 
be printed. 


It is ex- | 


Ask the House for an | 
| fifty? 


CHARGES ON PACIFIC RAILROAD, ETC. 

Mr. WASHBURNE, of Illinois.. I will not 
abuse the generosity of the gentleman from 
Towa. ; f 

Mr. PRICE. I will give the gentleman two 
hours if the House will extend the time. ~ 

Mr. WASHBURNE, of Illinois. 1 do not 
wish it. I do not want to make a speech, 
The Committee on the Pacific Railroad have 
reported a substitute for the joint resolution 
which embraces the main proposition, that 
this commission shall be established to adjust 
the rates of freight and passengers. That we 
all agree to. Now, the other two pending 
propositions are the amendment of the gentle- 
man from Indiana [Mr. Wasuscrn] striking 
out. the proviso that it shall not take effect 
until the road is finished; which time, I think, 
as the gentleman from New York [Mr. Van 
Wyck] very conclusively shows, would never 
probably come in the contemplation of the 
resolution. If that is stricken out and then 
the very proper amendment offered by the 


| gentleman from Kansas [Mr. CLARKE] is 


adopted, we will have substantially the ori- 
ginal resolution, which I think we can all agree 
to. I think it is just and proper that we 
should pass it in the shape that it will be if we 
adopt those two amendments. 

[Here the hammer fell. ] 

Mr. PRICE. Mr. Speaker, how much time 
have I left? 

The SPEAKER. Ten minutes. 

Mr. PRICE. Iask the House to extend it 
to fifteen minutes. 

No objection being made, the time was 
extended accordingly. ; 

Mr. PRICE. I now yield eight minutes to 
the gentleman from Vermont, [Mr. Woop- 
BRIDGE. | 

Mr. WOODBRIDGE. Mr. Speaker, of 
course I cannot undertake to discuss this ques» 
tion as its importance demandè in the brief 
time allowed ine. 

In 1862 Congress chartered the Pacific rail- 
road, and for the purpose of aiding a great 
national enterprise voted a subsidy of $16,000 
a mile and a grant of land. Capitalists hesi- 
tated to invest for a long while. The work 
finally commenced, but was soon stopped for 
want of funds, and it became necessary to bond 
the road in addition to the Government subsidy. 
What was the result? Although the bonds are 
payable principal and interest in gold, and bear- 
Ing six per cent. interest, they have been on 
the market ever since they were issued at about 
ninety cents on the dollar, while Government 
bonds, which some gentlemen say are payable 
principal in greenbacks, have brought from 108 
to 110. Thestock of the company is now in the 
market at something over fifty cents on the dol- 
lar. Now, if the enterprise is so profitable; if 
the company are making as much money as gen- 
tlemen seem to suppose, how can it beaccounted 
for that the bonds are at ninety and the stock at 
Iam informed, sir, that within the last 
three years the entire work would have stopped 
had it not been for the patriotism and financial 
boldness of a gentleman who is a member of 
this House. The profits of the investment are 
entirely prospective. No dividend has ever 
been declared, and no one can predict whether, 
when the road is completed across the mount- 
ain, it will be remunerative, so enormous must 
be the outlay. 

But independent of all this, Mr. Speaker, is 
it just to those who have invested their money 
in this great national undertaking to appoint 
this commission? The act of 1862 declares 
that after the road is completed, if Congress 
finds that the net income is over ten per cent. 
on the capital invested, in addition to the five 
per cent. payable to the Government, 16 may 
then regulate the tariff of freight and passen- 
gers. Sir, is not the faith of the Government 
pledged by this provision to the gentlemen who 
have invested in the company. Qught not 
Congress, in good faith, adhere to the obliga- 
tions which it assumed at the time: the act of 
incorporation Was passed? It'is not fair, and 
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permit me to say we have no moral-right, and 
, gi doubt if we have a legal right, to interfere 
pith the matter now. It is true we may alter 
and amend the original act, but we can only 
alter and amend without violating the obliga- 
tious which we assumed under the act itself. 
One of those obligations was that Congress 
should not interfere with the regulation of the 
tariffs of the company until after the entire 
road shall have been completed, and then only 
under particular circumstances. 

“Sir, I agree with the gentleman from Mis- 
soüri [Mr. Pire] that supply and demand will 
ordinarily regulate tle business of railroads 
as they regulate the other business of life, 
and hence that all legislation respecting their 
tariffs and internal arrangements is generally 
unwise. Itis true that the State of New York 
has interfered with and limited the tariffs of 
some of its roads. The roads run between a 
succession of cities and through a thickly pop- 
ulated and highly developed country. It was 
found that ‘their receips were enormous, and 
moneyed monopolies were apprehended which 
might endanger the State. The Legislature 
was wise, and we find the stocks of some of 
these roads in the market at $1 87. Those 
cases are not analogous to the one under con- 
sideration. Here no dividends have been paid 
and none for the present are expected. 
only thought and struggle now is to complete 
the road. 

The proposition to appoint a commission 
with power to act before the road is completed 
is unjust toward those who have invested in 
the undertaking, and in violence of the faith 
of the Government. 

When the road is completed it will be our 
duty to interfere and regulate in case the in- 
come to the company exceeds that provided 
for by the act of incorporation. 

Until that exigency arises we cannot prop- 
erly and ought not to interfere. Were the 
company eveh now undertaking to exercise 
their power to the injury or oppression of the 
people the proposition for a commission to act 
at. once might be excusable. 

[Here the hammer fell. ] 

Mr. PRICK. Mr. Speaker, the committee, 
in reporting this joint resolution, were gov- 
erned by what they conceived to be the legal 
aspect of the case ag well as what they con- 
ceived to be the wish and intention of the 
House in referring the joint resolution to them ; 
and in listening to the debate to-day my opin- 
ion has not been changed in reference to that 
legal part of the question. I did not believe 
then, and I do not believe now, that legally be- 
fore the completion of the road this matter 
can be interfered with. 

F will say right here that no gentleman upon 
this floor; from the East or the West, is more in 
favor of controlling railroad monopolies and 
keeping the prices of fares and freights within 
proper limits so as to benefit the public at 
large than myself. And I will say more, sir, 
that I believe the Congress of the United States 

~ has entire power and authority to control inter- 
State railroad communication. But, sir, there 
are other. questions that present themselves 
just here in the consideration of this resolu- 
tion. 

Mr. MILLER. Will the gentleman allow 
me to ask him a question? 

Mr. PRICE. The gentleman must excuse 
me, Ithink I have exhibited my good nature 
to an extent unexpected in this House by giv- 
ing away all my time but seven minutes. 

I was about to say that there are other ques- 
tions connected with this subject that ought to 
be, in my judgment, considered by this House. 
We have under the law. of 1862 authorized the 
construction of a railroad to connect the At- 
lantic with the Pacific. We have paid under 


The | 


that law the subsidies granted by it until now | 


there remain to be completed but nine hundred 
or one thousand miles of the road right in the 
mountains where nobody lives. By the pro- 
visions of that law already referred to, it was 
understood by the parties contracting.to build 
the road that no interference would be had on 


the part of the Government until the comple- 
tion of the road. I submit to gentlemen 
whether this is not a possible thing—whether 
if restrictions should he placed upon these com- 
panies which they consider onerous and burden* 
some, they may not cease to. build the road? 
And if so whatis the investment of the Govern- 
ment, that which has already been expended 
worth? {suggest that as a consideration for 
the House, a consideration which weighs some- 
what upon my mind, for I am free to say here 
that I am exceedingly anxious that the road 
should be finished in as short a time as possi- 
ble, so as to connect this side with the other 
side of the Rocky mountains. ; 

In reference to the cost of the road, the 
geutleman from Illinois [Mr. INGERSOLL] is 
slightly mistaken. He need travelonly to the 
State of Pennsylvania to find a road which, if 
Tam not very much mistaken, cost $132,000 
a mile. 

Mr. INGERSOLL. Was that the average 
cost of the road? 

Mr. PRICE. The cost of constructing and 
equipping; I refer to the Reading road. [ will 
not be positive as to the exact dollarsand cents. 
But I remember very distinctly, when I was a 
citizen of Pennsylvania, and when railroads 
were building there, I heard it stated that the 
building and equipping of the Reading railroad 
cost $182,000 per mile. I am very free to say 


j| that there are railroads in Pennsylvania, some 


of which cost over onchundred thousand dollars 
a mile. And I think it is equally true that 
roads built in California, since the time to 
which the statistics relate that were read by 
the gentleman from Illinois, [ Mr. INGERSOLI; ] 
have cost over one hundred thousand dollarsa 
mile. And the most expensive part of the 
road to counect the Atlantic and the Pacific 
is yet to be built. And. if every burdensome 
restriction is to be now placed upon the com- 
pany, I would suggest that it is within the 
range of possibility that the construction of 
the road may stop, and the investment of the 
Government become good for nothing, 

The committee were governed by these con- 
siderations, By these considerations my own 
judgment is now governed. I think, in view 
of the facts which already exist in reference to 
the law and the building of the road, as it has 
progressed up to. this time, and the condition 
in which the road is to-day, you had better 
allow the restriction to commence to operate 
when the road is-finished; or, if the Honse 
think that will tend to delay the completion 
of the road, let the time be fixed for the com- 
pletion of the road. If it progresses in fu- 
ture at the rate it has progressed for the last 
two years, then two yearg more will see the 
road completed. I am not prepared now to 
say when the road will be completed; but 
judging of the future by the past, Í think it is 
safe to say that the road will be finished in 
about two years. My opinion is that the com- 
mittee, in reporting this resolution, has arrived 
at the nearest possible point of correctness; 
that the interest of the people and of the coun- 
try will be better subserved by the passage of 
the resolution in the shape in which they have 
reported it than in any other. 

The question was upon the motion of Mr. 
Farnswortu, to recommit the joint resolution 
with instructions to the Committee on the 
Pacific Railroad to report a bill regulating the 
tariff of freight and fare on the Pacific rail- 
road. 

The question was taken ; and upon a division 
there were—ayes 50, noes 46.. . 

Before the result of the vote was announced, 

Mr. WASHBUBNE, of Illinois, called for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. Is it pro- 
posed that the committee shall have leave to 
report at any time? 

The SPEAKER. It is not; that would 
require unanimous consent. 

Mr. FARNSWORTH. T ask unanimous 


consent that the committee have leave to re- 
port at any time. 


: Me. CHANLER. LTobject.: 0 "oepa tey 

The question was again taken upon the mo- 
tion of Mr. FARNSWORTH; and it was decided 
in the negative—yeas 62, nays 69;:not voting 
58; as-follows : : ; i 


YEAS—Messrs. Ames, Anderson, Delos R. Ashley, 
Beaman, Benjamin, Blair, Boyer, Bromwell, Brooks, 
Broomall, Buckland, Burr, Chanler, Reader W. 
Clarke, Covode, Dodge, Donnelly, Eliot, Farnsworth, 
Ferry, Golladay, Grover, Harding, Hawkins, Higby, 
Hill; Hooper, Hotchkiss, Chester D. Hubbard, Rich- 
ard D. Hubbard, Humphrey, Jcnckes, Kelley, Kelsey, 
George V. Lawrence, Mallory, Marvin, McClurg, 
McCormick, Moorhead, Mungen, Newcomb, Nichol- 
son, Nunn, Perham, Pile, Poland, Polsley, Raum, 
Ross, Scoficld, Smith, Aaron F. Stevens, Thaddeus 
Stevens, Stewart, Stokes, Stone, Twichell, Van Aer- 
nam, Welker, Stephen F. Wilson,and Woodbridge—62. 

NAYS—Messrs. Allison, Bailey, Baker, Beatty, 
Beck, Benton, Blaine, Butler, Cake, Churchill, Sidney 
Clarke, Cobb, Coburn, Cullom, Eckley, Eggleston, Ela, 
Ferriss, Fields, Garfield, Getz, Glossbrenner, Halsey, 
Holman, Hopkins, Hunter, Ingersoll, Johnson, Judd, 
Julian, Kerr, Ketcham, Knott, Laflin, William Law- 
rence, Loughridge, Marshall, McCarthy, Miller, 
Moore, Morrell, Myers, Niblack, O'Neill, Orth, Paine, 
Peters, Pike, Plants, Price, Pruyn, Randall, Robert~ 
son, Sawyer, Shanks, Taber, Taylor, Trowbridge, Up- 
son, Van Auken, Burt Van Horn,Van Wyck, Ward, 
Etihu B. Washburne, Henry D. Washburn, William 
Williams, James F. Wilson, Windom, and Wood- 


ward—69. 

NOT VOTING—Messrs. Adams, Archer, Arnell, 
James M., Ashley, Axtell, Baldwin, Banks, Barnes, 
Barnum, Bingham, Boutwell, Cary, Cook, Cornell, 
Dawes, Dixon, Driggs, Eldridge, Finney, Fox, 
Gravely, Griswold, aight, Asahel W. Hubbard, Hul- 
burd, Jones, Kitchen, Koontz, Lincoln, Loan, Logan, 
Lynch, Maynard, McCullough, Mercur,Morgan, Mor- 
rissoy. Mullins, Phelps, Pomeroy, Robinson, Schenck, 
Selye, Shellabarger, Sitgreaves, Spalding, Stark- 
weather, Taffe, Thomas, John Trimble, Lawrence S. 
Trimble, Robert T. Van Horn, Van Trump, Cad- 
waladerC, Washburn, William B, Washburn, Thomas 
Williams, John T. Wilson, and Wood—58. 


So the motion to recommit was not agreed to, 


The SPEAKER. The next question is upon 
the motion of the gentleman from Indiana, 
[Mr. Wasunury,] to amend the substitute by 
striking out the proviso. , 

Mr. BENJAMIN. I move that the bill and 
pending amendments be laid on the table. 

Mr. WASHBURNH, of Illinois. I hope 
that the gentleman from Missouri [Mr. Bex- 
JAMIN] will withdraw that motion and let us 
take the vote on the main proposition. 

Mr. BENJAMIN. I decline to withdraw 
the motion. Jam opposed to the bill and all 
the amendments. 

The motion to lay on the table was not 
agreed to ; there being—ayes 86, noes 64. 

The question again recurred on the motion 
of Mr. WASHBURN, of Indiana, to amend the 
substitute by striking out the following words : 


Provided, however, That this shall not take effect 
until there shall be a continuous line of railroad 
completed and in running order from Omaha to 
Sacramento, 


Mr. HOLMAN. On this question I call for 
the yeas and nays, ; 

The yeas and nays were ordered. 

The question was taken ;. and it was decided 
in the affirmative—yeas 75, nays 48, not voting 
66; as follows: d 


YEAS—Messrs, Adams, Anderson, Bailey, Baker, 
Beaman, Beatty, Beck, Benton, Blair, Bromwell, 
Burr, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Cook, Cullom, Eckley, Ela, Midridge, 
Ferriss, Ferry, Fields, Getz, Glossbrenner, Golladay, 
Grover, Halsey, Hawkins, Holman, Hopkins, Chester 
D. Hubbard, Humphrey, Hunter, Ingersoll, Johnson, 
Julian, Kelsey, Kerr, Knott, William Lawrence, 
Loughridge, Lynch, Marshall, McCormick, Moore, 
Moorhead, Newcomb, Niblack, Nicholson, Nunn, 
Orth, Paine, Perham, Peters, Pike, Plants, Polsley, 
Randall, Robertson, Shanks, Stewart, Taylor, ‘Trow- 
bridge, Upson, Burt Van Horn, Van Wyek, Ward, 
Elihu B, Wasbburne, Henry D, Washburn, William 
W en ha Stephen F. Wilson, Windom, and Wood- 
ward— 75. 

NAYS—Messrs, Allison, Ames, Delos R, Ashle: 
Baldwin, Boyer, Brooks, Broomall, Butler, Chanter, 
Covode, Dodge, Donnelly, Eggleston, Eliot, Farns- 
worth, Garfield, Harding, Higby, ‘Hill, Hooper, 
Hotchkiss, Jenckes, Judd, George V. awrence, 
Mallory, Marvin, McClurg, Miller, Morrell, Myers, 
O'Neill, Poland, Price, Pruyn, Raum, Ross, Schenck, 


Scofield, Aaron F. Stevens Thaddeus Stevens, Stok 
T h “Hees oS, tha s Se LOK oS: 
Taber, Thomas, Twichell, Van Acrnam, Welker. 
ames i 


nes F. Wilson, and Woodbridge—48, 
NOT VOTING — Messrs, Archer Arnell, James 
M, Ashley, Axtell, Banks, Barnes, Barnum, Bonja- 
min, Bingham, Blaine, Boutwell, Buckland, Cake, 
Cary, Cornell, Dawes, Dixon, Driggs, Kinney, Fox, 
Gravely, Griswold, Ifaight, Asahel W. Hubbard, 
Richard D. Hubbard, Hulburd, Jones, Kelley, 
Ketcham, Kitchen, Koontz, Lafin, Lineoln, Lean, 
Logan, Maynard, MeCarthy, McCullough, Mercur, 
forgan, Morrissey, Mullins, Mungen, Phelps, Pile, 
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Pomeroy, Robinson, Sawyer, Selye, Shellabarger, 
Sitgreaves, Smith, Spalding, Starkweather, Stone, 
Tafe, John Trimble, Lawrence 8. Trimble, Van 
Auken, Robert T. Van Horn, Van Trump, Cadwal- 
ader C. Washburn, William B. Washburn, Thomas 
Williams, John ‘£. Wilson, and Wood—66, 


So the amendment was adopted. 


> ‘The question next recurred on the amend- 
ment of Mr. CLARKE, of Kansas, to add to the 
substitute the following proviso: 


, Provided, That the said tariff to be so fixed shall 
in no case exceed double the average rates charged 
on tho different lines of railroad between the Missis- 
sippi tiver and the Atlantic ocean in latitudes north 
of St. Louis. 


The amendment was adopted. 


The substitute, as amended, was agreed to. 

The joint resolution, as amended by the 
adoption of the substitute, was ordered to be 
engrossed for a third reading; and being en- 
grossed, it was accordingly read the third 
time, 

Mr. RANDALL. I call for the reading of 
the joint resolution in full. 

The joint resolution, as amended, was read. 

The question being on the passage of the 
joint resolution, 

Mr. WASHBURNE, of Illinois, called the 
previous question. $ 

The previous question was seccaded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was passed. 

The SPEAKER. The question now recurs 
on the amendment reported by the committee 
to the title. The amendment will be read. 

The Clerk read as follows: 

Amend the title so as to read as follows: 

A joint resolution to amend an act entitled “An 
act to aid in the construction of a railroad and tele- 
graph line from the Missouri river to the Pacific 
occan, and to secure to the Government the use of 
the same for postal, military, and other purposes,” 
approved July 1, 1862. : 

The amendment was adopted; and the title, 
as amended, was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the votes by which the joint resolu- 
tion was passed and the title agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENAPE, 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
agreed to the amendments of the House to the 


bill (S. No. 475) to extend the charter of Wash- | 


ington city, also to regulate the selection of 
officers, and for other purposes. 


WASHINGTON TERRITORY PENITENTIARY. 


Mr. FLANDERS, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on the Territories 
be instructed to inquire as to what further legisla- 
tion is necessary to enable the Secretary of the In- 
terior to provide a site and authorize the location of 
a penitentiary in the Territory of Washington, as 
already provided for by act of Congress; and that 
said committee be authorized to report by bill or 
otherwise. 


LEAVE OF ABSENCE. 


Mr. Hurseuro and Mr. Coox: were granted 
indefinite leave of absence after to-morrow. 


OUTRAGES UPON AMERICAN CITIZENS, 


Mr. CHANLER. I ask unanimous consent 
to submit the following resolution: 


Resolved by the House of Representatives, de., That 
the President of the United States be, and hereby is, 
requested to inform this House of all the facts (when 
they come to his knowledge) in regard to the treat- 
ment of certain American citizens reported to have 
been unjustly and unjustifiably arrested, imprisoned, 
and flogged while in prison by authority of an officer 
of the Government of Mexico. 


Mr. HARDING. -I object. 
PRIZE-MONEY CLAIMS. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That five hundred copies of the commu- 
nication from the Secretary of the Navy relative to 
flaims for prize money be printed for the use of the 


„Navy Departmen t 


INTERNAL TAX BILL. 


Mr. LAFLIN, from the same committee, 
reported the following resolution ; on which he 
demanded the previous question : 

Resolved, Thatthere be printed five thousand extra 
eopies, in pamphlet form. one hundred being for the 
use of the Committee of Ways and Means, of the bill 
to reduce into one act and amend the laws relating 
to internal tax. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. LAFLIN moved to reconsider the vote 
by which the preceding resolutions were 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BUTLER. I now move that the House 
adjourn. 

Mr. WASHBURNE, of Illinois. I hope not. 
The gentleman from Pennsylvania desires to 
make his speech in the Committee of the Whole 
on the state of the Union this afternoon. 

Mr. BUTLER. I withdraw my motion for 
that purpose, 

Mr. MUNGEN. Allow me a few moments 
for a personal explanation. 

Mr. WASHBURNE, of Ilinois. 
be done in committee. 

Mr. HOLMAN. If we go into committee it 
is with the understanding that no- business is 
to be done. 

The SPEAKER. Thatis the understanding. 

Mr. WASHBURNE, of Illinois, moved that 
the rules be suspended and the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Woopsrines in the chair.) 

Mr. BROOMALL took the floor. 

Mr. MUNGEN. I ask the gentleman to 
yicld to me for a personal explanation. 

Mr. BROOMALL. Iyield for that purpose. 

Mr. MUNGEN, Mr. Chairman, I simply 
wish to put myself right upon the record. Yes- 
terday I offered a resolution that the powers 
of the select Committee on the Treatment of 
Union Prisoners and Soldiers be enlarged so as 
to provide for an inquiry into certain matters. 
My colleague [Mr. GARFIELD] objected, and 
said that information was already before the 
House. That placed me in a false position 
before the House of asking for what was already 
before it. I now declare that information is 
not beforethe House northe special committee, 
and I defy my colleague to prove his assertion 
of yesterday. He cannot do it. 

When J had the honor last session—I think 
in July—to introduce a resolution on the same 
subject it was laid upon the table on motion of 
the gentleman from Wisconsin,.[Mr. Wasu- 
BURN. | It was then laid upon the table on the 
greund that there was no person to take the 
responsibility of saying there was ground for it. 
I now say, in the first place, if there is any such 
information of this kind before the House I do 
not know it; andin the second place, that I can 
prove by the testimony of officers of high posi- 
tion both of the United States and confederate 
troops that the proposition was made by the 
confederate government to pay three times the 
pricein gold, cotton, and tobacco for medicines 
for our soldiers at Andersonville and other 
southern prisons; that those medicines should 
be put under charge of. Federal surgeons, and 
be by them taken in person to the different 


That can 


southern prisons and used and distributed to | 


and for the use of Union prisoners alone; that 
this offer was made by the so-called confede- 
rate government through the proper officers to 
the proper officers of our Government, and was 
communicated by these latter officers to the 


proper heads of our Government, and that no | 


response nor attention was paid to the proposi- 
tion, although our soldiers were dying in those 
prisons for want of medicine, and the confed- 
erate government informed the proper officers 
of his Government of that fact in connection 
with the proposition. 


it all. power-.in the: couritry, 


This House lays.my 
Why? Are gentle- 
men afraid of the truth? Will any gentleman 
say that if our authorities are answerable for 
the deaths of those brave fellows in the prison- 
pens of the South that our authorities should 
not bear the blame? Let justice be done 
though the heavens fall. I am satisfied that 
officers of our own Government are particeps 
criminis in the foul transaction. Let them be 
held up te publie scorn; yes, let them receive 
the justice duetothem. Better men have been 
hung. But this House stops investigation into 
this question. It has twice defeated my prop- 
osition to investigate this matter. By its over- 
whelming Republican radical power it has laid 
this matter on the table, smothered it, refused 
to allow the committee to investigate. If gen- 
tlemen on the other side ean stand this I can. 
The people will inquire and must be answered. 


POWERS OF THE SUPREME COURT. 


Mr. BROOMALL. Mr. Chairman, the bil! 
which I propose to consider is one presented 
by the gentleman from Pennsylvania, [Mr. 
Woopwarp, ] bearing the ominous title of “A 
bill to test the constitutionality of questionable 
acts of Congress.” It provides that whenever 
any act of Congress shall be vetoed by the 
President on the ground of the unconstitution- 
ality of any of its provisions and shall after- 
ward be enacted into a law by the vote of two 
thirds of both Houses, the President shall 
cause a fictitious case to be instituted in the 
Supreme Court of the United States to try the 
constitutionality of the same. Tt further pro- 
videsthatthe Attorney General shall contest the 
act, or the questionable provisions of it, and the 
Speaker of the House, by himself or counsel, 
shall defend it; that the cost of the proceed- 
ing, including counsel fees, shall be paid out of 
the Treasury of the United States; that the 
judgment of the court, if in favor of the con- 
testant, shall render the act, or the contested 
parts of it, null and void, and that until such 
judgment is pronounced the same shall be 
deemed constitutional and valid. 

Before proceeding to discuss the purposes 
of the bill it may be well to remark that, hav- 
ing in view the provision last cited, it would 
be difficult to imagine a more questionable act 
of Congress than this if it should become a 
law. The theory, as I understand it, is that 
an unconstitutional law is not a law at all and 
never has been, and the power of Congress to 
make such a law valid up to the time of its 
being declared otherwise can neither be found 
in nor outside of the Constitution. If Con- 
gress can make such a law valid up to the 
time of the decision of the court, it is difficult 
to sce why it may not make it valid forever. 
The author of the bill evidently considers the 
business of the Supreme Court to be repealing 
Jaws instead of pronouncing upon their valid- 
ity and meaning. 

No one acquainted with the antecedents of 
the learned gentleman would suspect him of an 
intention to increase the power'of the Repre- 
sentatives of the people at the expense of a 
branch of the Government in no way dependent 
upon the people. Yetsach might be the result 
of his proposed measure. He has no great 
faith in what heis fond of ealling. ened 

ies” ` ugurping; as ? 
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i But upto the time of its 
being declared. so, by the terms of his bill it 
would be valid... A decision of the Supreme 
Court would terminate its validity ; bat, in the 
meantime, there is no Supreme Court, and 
hence.there can be no such decision. 1f this 
is what the gentleman means to bring about he 
must have more faith than anybody else has in 
the possible restoration of his own political 
party to power in Congress, 

But, supposing the defect remedied, what 
are the purposes of the bill? The gentleman 
means to create a third branch of the national 
Legislature, a body wholly unknown to the 
Constitution. He means to enable a majority 


of the judges of the Supreme Court to convert. 


the qualified veto of the President into an 
absolute one. It was a great stride toward 
the creation of unlimited power when the Con- 
stitution authorized the President to forbid the 
enactment of a law unless by two thirds of the 
Representatives of the States and people. But 
here is a proposition to enable the President, 
with the aid of three judges, appointed by him 
and in no way responsible to the people, to for- 
bid the enactment of a law even by the unani- 
mous vote of all the Representatives. What 
a monstrous proposition is this. 

The power of the Supreme Court in treating 
as null and void an act of Congress is great, but 
it has its constitutional limits. It does not ex- 
tend to all laws. ‘There are certain questions 
upon which the power of Congress is supreme, 
upon which that body isthe sole and final judge 
of the constitutionality of its own proceedings. 
What would be thought of the Supreme Court 
anuulling an act of Congress declaring war? 
President Buchanan believed it to be uncon- 
stitutional to coerce States. If he had re- 
mained in power he would have vetoed the 
acts of Congress providing the means to put 
With the help of the bill 
under consideration he would have sent John 
Doe and Richard Roe into the same tribunal 
which pronounced the Dred Scott decision, 
where his Attorney General would have been 
even too glad to back np his written opinions. 
The decision of that tribunal, as then consti- 
tuted, is hardly even matter of conjecture. I 
am not willing to say the result would have 
been satisfactory to the learned author of this 
bill, but 1 will not risk my reputation for vera- 
city or judgment by saying it would not. 

‘Nhe Supreme Court has already frequently 
held that it cannot decide political questions. 
It cannot determine whether a given organiza- 
tion is or is not a State. An act of Congress 
admitting a new member into the Union is not 
open to the supervision of the Supreme Court 
except for the mere purposes of construction. 
That tribunal. may say in a proper ease and 
between proper parties what Congress meant 
by the language used, but it cannot question 
the right of Congress toadmit the State. What 
are aud what arc not States of the Union is to 
be declared by Congress, and from its decision 
in the premises there is no appeal and no pos- 
sibility of reversal or revision of it. 

The people of Arkansas, acting under the 
authority of an act of Congress, have formed 
themselves into a.body-politie to be called the 
State of Arkansas. ‘Their frame of govern- 
ment is now before Congress for approval or 
rejection. The action of. Congress in the prem- 
ises, if in the shape of a Dill, will be pre- 
sented to the President. Andrew Johnson, if 
in power, will veto it for unconstitutionality. 
It will be passed by the requisite two thirds 
of both Houses over his veto. Under the gen- 


of a majority of the judges of the Supreme 
Court to set at naught the will not only of the 
people of Arkansas, but of all the people of 
the United States, as expressed through their 
legally constituted Representatives. The mere 
statement of such a proposition is enough to 
condemn it unless, indeed, in the estimation 
of those who believe that communities and 


individuals forfeit nothing by the commission 
of crime. 

Great as is the power of the Supreme Court, 
I deny that in any case it extends to deciding 
laws to be unconstitutional. It decides the 
rights of parties in proper existing cases; but 
itcan make no decree rendering void an act 
of Congress. To call forth its functions there 
must be a complainant and a defendant, by 
whatever names called. There must be some- 
thing claimed on the one side and denied on 
the other; and the sole business of the court 
is to decide the particular question raised. In 
doing this it may refuse to consider that as 
valid law which purports ʻo be so. It may base 
its refusal upon what it declares to be the un- 
constitutionality of the law; but that declara- 
tion is no part of the decision, no part of the 
judgment of the court. The judgment binds 
only the parties. The declared ground of the 
judgment binds nobody, not even the parties. 
It does not bind the court, That tribunal in 
the next similar case may hold the law valid, 
and if wrong be done by the vacillation it is 
without remedy. 4 

In fact, declaring a law to be unconstitu- 
tional, and basing a judgment between parties 
upon that declaration, is nothing more than 
giving notice to the world that the court will 
probably decide other similar cases the same 
way. ° 

Hov different is all this from the proposi- 
tion of the gentleman from Pennsylvania. He 
would allow the Supreme Court upon the mere 
motion of the President, without parties, with- 
out argument by any one interested to sustain 
the law, to strike from the statute-books laws 
upon which the lives and property of millions 
depend without the possibility of their being 
heard in defense of their rights. ‘The propo- 
sition is subversive of all the principles which 
govern courts of justice. What becomes of 
the right of trial by jury secured to me in the 
Constitution itself? What becomes of my right 
to be confronted with my accuser; my right 
to hear the testimony upon which my case 
hangs ; my right to plead my own cause before 
the tribunal which judges me, if that tribunal 
may in my absence, without notice to me, at 
the instance of other parties unconnected with, 
possibly antagonistic to me, sweep from the 
statute-books the laws upon which my rights 
depend? 

itis true my case may be hardif theSupreme 
Court should decide my neighbor's similar 
case against him after full hearing on the 
ground of the unconstitionality ofa law. But 
the decision does not conclude me. As tome 
the law still exists; I may present my case and 
invoke the law and be heard in its defense. 
The author of the bill has good reason to know 
that the minds of judges change, that judges 
themselves change. The sams: or other judges 
may hold the law to be valid. - At the very 
least I will not be condemned in person or 
property without a hearing. 

ĮI have said that the minds of judges change. 
My colleague himself is a notable example 
of this. If any gentleman has the curiosity to 
see how slight a circumstance is required to 
produce the most surprising oscillations in the 
opinions of grave and learned men sworn to 
administer the law according to their con- 
sciences, let him refer to the case of Guthrie’s 
appeal in 1 Wright’s Pennsylvania Supreme 


Court Reports, and read on page 23 the able , 


opinion of one of the judges. Some members 
of the bench examine questions, determine 
them, and adhere to the result arrived at. 
Others drift with the current like a log ina 
stream and are of precisely the same use in 


I | shaping the course of things around them. 
tleman’s bill the President could invoke the aid | 


Now, a bench composed in whole or in part 
of wooden judges. might drift here and there 
with the changing wind and tide, and might 
hold a law null and void to-day which it held 
valid yesterday, and may hold so to-morrow, 
What provision does the learned gentleman's 
bill make forthis state of things? The judges, 
at the instance of the President, may deglare 
a law null and void. Presently a case may 


very like repealing and reénacting laws; and 
if so, the project promises us very little advan- 
tage in the way of certainty and stability. If 
they cannot reverse themselves they must do 
injustice to the party relying on the law, and 
decide his case against their solemn convic- 
tions of duty. ? 

But why is this extraordinary measure pro- 
posed? Havethe instances of unconstitutional 
legislation been so frequent within the period 
of our country’s history as to require some 
guard beyond that provided by the Constitu- 
tion? In the eighty years of our existence, 
with legislation to the extent of volumes by 
every Congress, with litigation requiring the 
constant action of the Supreme Court, it is re- 
markable that so few cases can be found of acts 
declared void on this account. During the 
whole period no important act of Congress has 
been pronounced unconstitutional. Certainly 
there is nothing in the past which warrants the 
creating of so extraordinary a jurisdiction, 

But why is this measure proposed at this 
time? What questionable acts of Congress 
are in the mind of the gentleman from Penn- 
sylvania? Why does he desire to submit the 
action of the Representatives of the people to 
this peculiar supervision justnow? An exam- 
ination of his speeches during the present ses- 
sion will disclose the reason. He is aiming at 
the reconstruction acts. He thinks the States 


‘latelyin rebellion are valid States of the Union, 


with all the rights and powers of other States. 
In his speech of March 28 last, alluding to the 
passage of the first of these acts, he says: 

* The fact is that legal State governments did then 
exist in every one of these States, and had existed in 
some of them from the date of the Declaration of 
Independence; in others from the time of their being 
taken into the Union; State governments republican 
in form and fact; State governments that Congress 
had often recognized and acknowledged; State gov- 
ernments that are indestructible by any power less 


-than the voice of the people, because that was the 


power that called them into being.” 


If this proposition were trae then I agree 
with my colleague that the reconstruction acts 
are unconstitutional. But is ittrue? Are the 
organizations existing in the South States of 
the Union, and have they been so recognized 
by Congress? The latter part of this question 
is of easy solution when the former is an- 
swered, Organizations corresponding to some 
extent with these have been recognized as 
States of the Union; that is to say, organiza- 
tions covering respectively the same territories 
and existing up to 1860. The question, there- 
fore, resolves itself into this: are the present 
organizations identical with those? To de- 
termine this question certain principles upon 
which depend the identity of a succeeding 
Government with the former one present them- 
selves. Every civilized Government contains 
within itself the elements of change under the 


|| Operations of which it remains the same Gov- 
; ernment. 


The death of a monarch and the 
accession of his successor, the running out of 
a dynasty and the substitution of a new one, 
the change of constitutions under proceedings 
instituted in accordance with the provisions 
of the old ones, are familiar instances of this. 
Wherever the changed Government comes in 
by the operation of law, whatever the change 


; May be, it is a mere continuation of the old 
| Government. But where the change is by force 
, and in violation of law, that is to say by revo 
i lution, the Government thereby formed is a 


new one to the extent of the change. Let me 
illustrate this. Noone ean pretend that the 
empire of France is the same Government 
with the republic of France which preceded 


: it, nor that either is the same with the mon- 


archy which gave piace to the republic. Again, 
ifthe revolution in England which resulted in 
the accession of William of Orange was a true 
revolution, then his Government was a new one, 
This result is avoided in English history by 
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giving legal effect to the acts of Parliament 


which called that monarch to the throne and. 


deposed his predecessor. I am not disposed 
to question the soundness of this view, nor the 
omnipotence of Parliament in the premises. 

To apply these principles to the point in 
question it is only necessary for us to ascer- 
tain whether the organizations existing in the 
South succeeded to the former ones by the 
operation of law or by revolution. At the 
commencement of the rebellion a State gov- 
ernment existed and was recognized by the 
United States in Georgia. Is the present one 
either that or its legitimate successor? Did the 
present one arise out of the former by any 
regular legal process, or was it raised up antago- 
nistie to the former and upon its ruins? His- 
tory alone can determine this question. 

lt is not necessary to my argument to main- 
tain that the people of Georgia forfeited their 
State government by rebellion. I might even 
admit, though I do not, that that government 
survived the war and was in full legal opera- 
tion, as a component member of the Union, at 
its close. It is sufficient for me to commence 
with the events of the summer of 1865. Shortly 
after the surrender of Lee the President, as 
Con: mander-in- Chief of the forces of the United 
States, took military possession of Georgia, 
deposed the executive, legislative, and judicial 
officers of the Government he found there, 
established a temporary organization and ap- 
pointed a provisional governor. 

Whether he did right or wrong in this, no 
one will pretend that it was done pursuant to 
the laws of Georgia. No one will pretend 
that the government he instituted was either the 
preéxisting one or its regular and legitimate 
successor. If matters had stopped there, at 
least, the old government was destroyed. 
But the President did more. He issued his 
proclamation to the people of Georgia, in 
which he declared that the rebellion in its con- 
sequences had left them entirely without civil 
government, and he called upon them to meet 
at times and places designated by him, and 
form a State government according to regula- 
tions which he prescribed. In those regula- 
tions he fixed the qualifications of voters, grant- 
ing and withholding suffrage where he saw fit. 
Now, by whatever authority this was done, no 
one can pretend that it was done pursuant to 
the laws of Georgia. The result of all this is 
the organization existing there, and that organ- 
ization is therefore the mere creature of the 
President’s proclamation. It has no validity 
except what is derived from the fiat of the Ex- 
ecutive. The constitution framed under the 
direction of the President was never even sub- 
mitted. to the votes of the people of Georgia. 
It is a fixed fact, not to be controverted by the 
advocates of the indestructibility of State 
governments, that the State government of 
Georgia which existed in 1860, and was recog- 
nized by the United States, was destroyed, and 
thatthe present one was founded upon its ruins. 
Grant. that the destroying and recreating power 
had no legal right to do all this, still the stub- 
born historical fact remains that all this was 
done, and not alone in Georgia, but in all the 
other unreconstructed States, 

Now, these creatures of executive legislation ; 
these organizations which sprang up in the 
summer of 1865 where all civil government 
had been destroyed, have never been “ recog- 
nized and acknowledged”: by Congress. ‘The 
proposition of my colleague, therefore, is not 
true. : 

The controversy about these organizations 
is simply this: the President and. Congress 
both agree that upon the final surrender.of 
the rebels.no civil governments existed in the 
South which could be recognized as States of 
the Union. Both agree that it was proper and 
necessary that the inhabitants of that country 
should. be empowered to create State govern- 
ments; both agree that the prescribing of the 
time,. place, and manner of doing this, the 


qualifications of electors and officers, and the jį 


general scope of the authority. of conventions 
mustibe done in some way by the Government 


of the United States.. But here the difference 
of opinion begins. The President maintains 
that he alone can do this, and that in doing 
it he needs no law, that he is a law unto him- 
self. On the other hand, Congress maintains 
that doing this is legislation ; that forming State 
governments can only be done under enabling 
acts. The President has issued his proclama- 
tions, and under them his organizations have 
sprung up. Congress has passed its enabling 
acts, and under them the people of that coun- 
try are forming new State governments. It is 
this latter process which my learned colleague 
calls uncoustitutional. 

It is remarkable that the gentleman: has no 
word of complaint of the President’s procla- 
mations. It is strange that he should tacitly 
even indorse the executive usurpation which 
pronounced the original States destroyed and 
made new ones, fashioning them according to 
his own single will and pleasure, without con- 
sulting the people interested, without even sub- 
mitting them to those people for adoption or 
rejection, It is strange that an ex-judge of 
the supreme court of Pennsylvania should 
accord to the President’s proclamation more 
legal force than to an act of Congress. Let me 
ask him by virtue of what provision of the 
Constitution the Executive creates States at 
pleasure either in conquered territory or any- 
where else? 

Yet my amiable colleague frets and fumes 
because there are no representatives in either 
House of Congress from these presidential 
abortions. He even thinks we cannot legally 
impeach Andrew Johnson because those crea- 
tures of his are not represented. Hear him: 

“Mr. Speaker, so sure I am that the American peo- 
ple will respect this objection that I will say, if I 
were the President’s counselor, which I am not, I 
would advise him, if you prefer articles of impeach- 
ment, to demur both to your jurisdiction and that of 
the Senate, and to issue a proclamation giving you 
and all the world notice that while ho held himself 
impeachable for misdemeanors in ofico before the 
constitutional tribunal, he never would subject tho 
office he holds in trust for the people to the irregular, 
unconstitutional, fragmentary bodies who propose to 
strip him of it. Such a proclamation, with the Army 
and Navy in hand to sustain it, would meet a popu- 
lar response that would make an end of impeach- 
ment and impeachers.”’ 

The foregoing delicious morsel of doubly 
distilled democracy is taken from the speech 
of my estimable colleague, delivered, or rather 
purporting to have been delivered, in the House 
of Representatives on the 4th of February last. 
The actual delivery of such sentiments in the 
House would probably have brought down its 
censure upon the person uttering them. It 
may not be known to the country that there is 
a mode of getting into the published proceed- 
ings words which it would not be safe to utter 
upon this floor. I say purporting to have been 
delivered with reason, for the eloquent remarks 
first found existence for the enlightenment of 
the world published in the Daily Globe. 

The remarks themselves are a truthful expo- 
sition of the gentleman’s political sentiments, 
As mere words they would do credit to a leader 


of the southern democracy in 1861, but they | 


are mere words. There is no fight in the gen- 
tleman from Pennsylvania. ‘This is a fair 
sample of the sayingsof the Democraticleaders 
of his section at the breaking out of the re- 
bellion, and I caution the President now not 
to be deceived by them. Let him take warn- 
ing by the late rebels who listened to the same 
language from their political associates in the 
North, and found, to their sorrow, when too 
late, that northern professions and northern 
pledges of assistance were words, mere words. 

I trust, therefore, that Andrew Johnson will 
not count on too much assistance from this 
quarter ; that he will not be betrayed by demo- 
cratic professions, which are sure to prove false, 
into using the Army and Navy “to make an 
end of impeachment and impeachers,’’ and to 
hold by force his office against “ the irregular, 
unconstitutional, and fragmentary bodies who 


| propose to strip him of it.” 
If my colleague were the adviser of the Pres- | 
ident, he would counsel him to issue a procla- | 


mation. The gentleman has great faith in 
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proclamations. They have already created his 
ten pet States, and now he wants them to 
answer eleven articles of impeachment! Im- 
agine the President establishing his military 
headquarters at the White House and defend- 
ing bis position with this species of artillery! 
See him, supported by his gallant Pennsylvania 
champion, intrenched behind a bulwark of fools- 
cap and up to his knees in ink, firing procla- 
mations at long range against the loyal millions 
of America. Probably they might be more 
effective than “the feeble javelin of aged 
Priam,’’ but recent experiments with ‘these 
things have not been encouraging. The ‘chief 
of the lost cause ™ tried them. He issued proc- 
lamations, and against the same enemy, butthey 
did not save him. 

Let it be fully understood that the gentleman 
is not here urging the claims of the State gov- 
ernments which existed in the South in 1860. 
These, as I have shown, have long ceased to 
exist. He is the especial advocate of those 
created by presidential usurpation after the 
destruction of the former ones. He justifies 
this usurpation because he sets up its results as 
legal. Any one unacquainted with his peculiar 
political principles would be at a loss to de- 
termine upon what ground he concedes to the 
President alone the right to create States. 
Does a knowledge of those principles solve the 
enigma? Is his preference for irresponsible 
executive power due to the fact that the Presi- 
dent’s attempts at reconstruction have placed 
the South in the possession of the late rebels? 
have effected a complete surrender to the enemy 
of all we gained by the expenditure of so much 
bloodand treasure? Was he one of those. who 
during the entire war prophesied its ultimate 
failure on our part and are disappointed by the 
non-fulfillment of their prophecy? It would 
atford me pleasureto answer these questions in 
the negative, but i dare not. ; 

The leading complaint of my colleague against 
the reconstruction acts is that they extend the 
right of suffrage to black men. He is afraid 
of negro domination in America, yet he pro- 
fesses to be a friend to the black man. For his 
own good he thinks the right of suffrage should 
bedenied him. Possibly it might be better for 
us all to be well governed by a good monarch, 
but itis difficult to make us think so. 

The granting of the right of suffrage to the 
loyal men of the South, without regard to race, 
was demanded by the loyal white mon as a 
means of protection against the unrepentant 
enemies of the country, and it would have been 
an act of unparalleled baseness to refuse it. But 
there is a higher and holier reason. During 
the entire rebellion no black man was ever 
found willingly fighting in the ranks of the 
enemy. No Union soldier ever asked aid of a 
black man and was refused. No refugee from 
rebel oppression ever hesitated to trust his life 
to the black man, and in no single instance 
was the trust ever violated. True, when all 
around them were false, they fought nobly for 
the country to which they owed so little. If 
the black men of the South bad been as traitor- 
ous as the white men, the flag of the country 
would never have reappeared upon Fort Sumter. 
The right to participate in the Government was 
purchased for their race by the blood of black 
men, shed upon every battle-field of the South, 
and he who would deny the right now is 
unworthy the name of an American citizen. 

There is a still higher and holier reason. In 
the day of our trouble, when we invoked the 
aid of the Ruler of nations to remove the heel 
of the oppressor from our necks, we declared 
that all men are created equal, and that Gov- 
ernments derive their just powers from the 
consent of the governed. On ‘ninety’ annual 
returns of the day we have solemnly reaffirmed 
these truths. Now, the blacks of America are 
men. They are among the governed. Lans, 
by our own solemn showing, they are created 
our equals, and their consent is necessary to 
the just powers of the conimon Government. 
This consent is’ something more than mere! 
submission. - The: galley-slave: submits} the 
victims of oppression everywhere submit. We 
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have established the ballot-box. as-the only 
sufficient means.of conserting, and it is mock- 
ing Heaven’s. justice to exclude from it any 
man merely because he is not of our lineage. 

Iam willing to concede the claim of my col- 
league, that -he.is actuated by no hostility to 
the black race. I will even admit, if he desires 
it, thaé.he loves the negro as ardently as. his 
old political: friends of the South, the evidence 
of.whose. devotion you can see to-day in the 
ery. countenances of the southern negroes. 
Oh, no; my colleague does. not dislike the 
negro. His position is plain enough. He is, 
and always has been, an earnest and consistent 
opponent of universal suffrage. He gives us 
his record, More than thirty years ago, when 
á member of the convention which formed the 
present constitution of Pennsylvania, he takes 
care to remind us he defined his position upon 
this subject. In his remarks of February 23 
Jast he cites several pages from a speech which 
he delivered in. that conversion in favor of 
disfranchising the blacks. The quotation is 
learned, eloquent, and unanswerable from his 
stand-point. Voting is a privilege not to be 
thrown away upon the mere multitude. It 
should be reserved for those who are born to 
rule, But the quotation which the gentleman 
makes does not do his efforts to restrict the 
right. of suffrage full justice. Probably the 
want of space in a single speech or modesty 

revented him from quoting moreof his doings 
in that convention. Out of my regard for him 
and to make the proof of bis consistency more 
perfect I cite the following from the fitth vol- 
ume of the published debates of that conven- 
tion, page 448. which I find in the Congres- 
sional Library. My colleague asks to be judged 
by the record. We will judge him by the 
record. 

A resolution was pending which provided 
for the appointment of a committee to inquire 
into the expediency of prohibiting the future 
immigration of blacks into Pennsylvania. Mr. 
Thomas, of Chester county, had proposed to 
include, also, foreigners. Now follows the 
quotation: 

‘Mr. Woopwarv moved to amend the amend- 
ment by adding thereto the words ‘and that the said 
committee be also instructed to inquire into the pro- 
priety ofso amending the constitution as to prevent 
auy foreigners who may arrive in this State after the 
4th day of July, 1841, from acquiring the right to vote 
or hold office in this Commonwealth.’” 

This proposition my colleague supported in 
an able and earnest speech, in which he said: 


“There are very many of those emigrants who 
know nothing of political privileges in their own 
country before they emigrate to this. The word is 
unknown to them. or if they hear of it at all they 
hear of it as something in which they have no par- 
ticipation. Ts not this the fact? Sir, we all know 
thatitis, We know that very many of these emi- 
grants never enjoyed any political privileges them- 
selves; that they have no knowledge of them; and, 
least of all, have they any knowledge of our people, 
our Government, or our institutions. The acquire- 
mont of this knowledge is not the work of a day. 
They, have no sympathy in common with us; they 
have no qualifications to render them fit recipients 
of these high political privileges.” 

Again, he says: 

* I would permit them to acquire wealth, to pur- 
sue objects of their own ambition, E would, in short, 
allow them to become, in all respects, equal citizens 
with us except only in this one matter of political 
privileges. Alltheir natural and all their civil rights 
should be amply guarantied and protected; and they 
should: beeome citizens in common with us in rela- 
tion to all objects except voting and holding office.” 


Let no man after this accuse my colleague 
of inconsistency in his opposition to universal 
suffrage. It is only fair toward the honorable 
gentleman, however, to say that he disowns 
some of these opinions now. Even he, within 
the last thirty years, seems to have learned 
something. He will let the Irishman vote now, 
and that, too, in Pennsylvania. The progres- 
sive teudency of the age has not entirely left 
him in the background. He has made some 
advance toward universal suffrage, very slow 
but very sure. Thisis hopeful. May we not 
predict a similar advance within the like period 
of the future? With the evidence of his ca- 
pacity to learn which the last thirty years have 
exhibited, would it be too much to say.that at 
the end of another thirty years he will not 


e 


deny the right of suffrage even to the black 
man? A 

I must not, however, promise too much for 
my worthy colleague. 1 meet with some pas- 
sages in his speech of March 23d last, already 
referred to, which are not encouraging. He 
‘evidently does not like the leveling doctrine 
of the early fathers, and be is notalone in this. 
The great moral truths presented so forcibly 
in the earlier sentences of the Declaration of 
Independence have always been a stumbling- 
block to the admirers of class government in 
America. The doctrine of the equality of 
human rights is peculiarly unacceptable to 
those who by some fortunate chance have 
arisen from an obscure position of which they 
have the bad taste to be ashamed. 

The principles laid down in 1776 by men 
who staked their lives upon the truth of what 
they uttered have been denounced as ‘‘a fan- 
faronade of nonsense,’ They have been called 
glittering generalities. Thus it is that the 
equality of man in the sight of his Maker is 
derided and repudiated, and by none more 
earnestly than by the puffed up offspring of 
those who blacked boots and swept sidewalks. 

But it was saved to the Democracy of Penn- 
sylvania to furnish the world with the ingenious 
if not lucid mode of explaining away the sub- 
lime utterances of the great fathers contained 
in the following paragraph. I cite from the 
specch last alluded to: 

“The Declaration of American Independence is 
often misapplied to this subject, Thirteen English 
colonies were in the act of throwing off and abjuring 
the only civil Government under which they had ever 
lived. ‘That Government set aside, they wero re- 
mitted to a state of nature; and in a state of nature, 
antecedently to the formation of civil government, 
the Declaration, copying Locke, declares— 

“That all men are created cqual; that they are 
endowed by their Creator with certain inalienable 
rights; that among these are life, liberty, and the 
pursuit of happiness.’ 3 i 

“But it goes on immediately to declare that ‘to 
secure theserights governmentsare instituted among 
men, deriving their just powers from the consent of 
the governed.’ , aa 

“fhus that immortal instrument brings into sharp 
contrast the freedom and equality of astate of nature, 
and the restricted freedom of a state of government. 
Tt does not predicate absolute freedom and equality 
of a state of government, but ofa state of nature bo- 
fore civil government has intervened or been set up. 
To secure these natural rights governments are 
formed, and government creates distinctions aud in- 
equalities, for some must rule and others obey, else 
you have no government at all. If I am too weak 
to defend and secure my natural rights standing 
alone, I will associate with others in like condition 
and give up some of my natural rights for the sake 
of forming with them a commonwealth that shall 
secure to us all the great rights of life, liberty, and 
the pursuit of happiness. For thesake of these great 
intorests [ will assent to a condition of inequality 
and subjection which nature never ordained. Such 
is the manner in which civil government supervenes 
upon natural rights, and the misconstruction which 
is so frequently made of the Declaration of Inde- 
pendence consists in applying to a state of govern- 
ment that which it predicates of a state of nature. 
The Declaration of Independence never became an 
article of the Constitution nor an institute of the 
Government. The colonies, I repeat, were passing 
from one Goverament to another, and in the tran- 
sition they called to mind their natural rights, that 
the government about to be formed might secure 
those that are specified. But, while these rights are 
distinctly assérted as proper objects of governmental 
protection, neither the absolute freedom nor equal- 
ity of individuals in a state of civil government is 
affirmed.” : 

- I have groped among this collection of words 
for some time in search of the idea intended 
to be conveyed and have found it. It is this: 
by nature all men are equal.  Itisthe province 
of Government to render them unequal. By 
nature they are endowed with certain inalien- 
able rights. ) 
to compel them to bargain these away. 


precisely the reverse of the former of these prop- 
ositions is true. 


stronger than others; and that Governments 
are intended to compensate these inequalities 
by bringing human actions under the operation 
of laws which are no respecters of persons, 
and thus preventing the strong and the wise 
j from trampling upon the weak and the ignor- 
ant... My colleague admits that Government 
is or should be founded upon the consent of 


| the governed. : Lnever consented that anybody 


It isthe province of. Government | 


Now, in my simplicity, I had thought that | lation has been had onthe subject. Itis not 


Thad thought hat be ait | impossible nor improbable that very soon there 


men are unequal—some being wiser and some || each of the ten States now undergoing recon- 
be 5 


| struction, and the Fortieth Congress may be 


T 


i 


should: be above me in the eye of the law, and 
never asked that anybody should be below.me. 
Jf society isformed by the voluntary surrender 
of equality, it is difficult'to see how its lower 
ranks. have become filled. I can understand 
the voluntary assumption of power, but-not the 
voluntary abnegation. | . 

A. disposition to cavil about small matters 
might prompt the inquiry by what process in- 
alienable rights are bargained away in the form- 
ation of government, and also why they should 
be bargained away, since Governmentisformed 
to preserve them ; butletthese things pass. The 
gentleman considers society as the foundation 
of inequality of human rights. In my simplicity 
Lhad thought that the arrangement by which 
some men are deputed to make and carry out 
laws no more makes these. men higher or bet- 
ter than their neighbors than does the corre- 
sponding arrangement by which some men shave 
and others are shaved render the two classes 
unequal. The man who holds a Jaw over my 
head may be in a position to be feared; so 
may the man who holds a razor at my throat, 
but I should be slow to acknowledge superior- 
ity on this account, either in the law-maker or 
ethe barber. 

Thad thought that public servants, like all 
other servants, are at least no better than those 
theyserve; thattheterm usually applied to them 
is not a mere catchword to be used just before 
elections for the purpose of flattering and de- 
luding the simple minded, but that it really 
contains an honest meaning. The gentleman 
thinks government makes men unequal by de- 
puting some to rule and others to obey, and 
that the former are the superior and the latter 
the inferior class. If this should be found true 
in theory, I doubt very much whether practice, 
at least in this country, would not contradict it. 
The gentleman himself may be better, wiser, 
and nobler than those who sent him here. I 
am not competent to judge between him and 
his constituents, but lam not prepared to con- 
sent that the people of the rest of my native 
State should be judged by any such standard. 

I have the most profound respect for the legal 
opinions of my learned colleague when I can 
be sure they are not influenced by his prejudices 
of rank and caste; but I must be permitted to 
doubt his capacity to judge or even compre- 
hend a question which involves a comparison 
of himself with other men.. Some people have 
a peculiar obliquity of moral vision which pre- 
vents them from looking upon other human 
beings in any other direction than downwards, 

To return to the bill in question, [have prob- 
ably said enough to satisfy my colleague that 
he must not expect my assistance in passing it ; 
but I will venture a few suggestions for the pur- 
pose of perfecting his scheme. — If his objectis 
to curtail the power of the people by circum- 
scribing that of their representatives and to 
place the Government in the hands of an irre- 
sponsible body, as may be reasonably inferred 
from-the language of the bill, I can assure him 
the measure he proposes will only produce a 
partial success. True, with it the people can 
no longer through their representatives enact 
laws except with the permission of the Presi- 
dent and the Supreme Court. But they can 
still, to some extent, control the President by 
choosing his electors once in four years. This 
isa fatal defect, but it is not without remedy. 
Letmesuggestone. The Constitution provides 
no means to settle contested cases of elections 
of electors. That process would seem tobe left 
to be devised by Congress, but as yet no legis- 


may be two antagonistic sets of electors from 


called upon to decide, or provide the means 


i for deciding, which in each case shall be 
counted. Indeed, if each political party shall 


nominate its leading general the determina- 
tion of this question may make either Grant or 
Lee our next President. How admirably it 
would comport withthe project now under con- 
sideration to submit this question: te the decis- 


1868. 


THE: CONGRESSIONAL GLOBE, 


2433 


puis 


ion of the Supreme Courti-.Why-not adda 
section to: the present bill empowering ‘the 
Supreme Court to decide contested elections 
of electors? If with this additional aid the 
President and the Supreme “Court do not at 
some time in the future achieve permanence 
in office and complete irresponsible.and des- 
potic power, then American ambition must be 
made of different material from that of the Old 
World. in times past. - Soy 

Mr. WOODWARD. Mr. Chairman, al 
though I feel very competent to reply now and 
here to everything which has been advanced 
by my colleague, yet I think it would be indee- 
orous in me to make an instant reply to an 
indictment which has been drawn so carefully 
and elaborately as that which he has read from 
his manuscript to these almost empty benches. 
I propose, therefore, after due deliberation, to 
put in my answer to this bill of indictment. I 
suppose the accusation and bill have some 
great object in view. -I confess I do not: see 
what that object is, but it does not become me 
to inquire. { propose at the next opportunity, 

' when the House is in the Committee of the 
Whole, to make as formal a reply to the gen- 
tleman as he has made his attack on me. 

Meanwhile, there is one single point-in what 
he has advanced to which I wish to alladenow. 
The gentleman insinuated, almost said, that in 
a late speech which I had the honor to submit 
in this House certain expressions that are 
found in the published report were not deliv- 
ered. The insinuation is—and so I suppose it 
is Intended to go out to the country—that I 
caused to be printed something that was not 
in the speech I delivered. Now, the gentle- 
man’s colleague, [Mr. Myers, ] who took some 
notice of the point at the time, had the candor 
to concede that every word that was printed 
was on the paper before me, and every word 
was delivered down to perhaps the very last 
sentence on that paper. When the Speaker’s 
hammer fell, and my time was said.to be ex- 
hausted, the gentleman and those who acted 
with him refused to allow me time enough to 
finish that sentence. The manuscript with 
that unfinished sentence was then passed over 
into the hands of the reporters; and-I have 
never seen it since. 4 

The intimation, therefore, is false and slan- 
derous that something was inserted in the 
Globe that was notdelivered here. Every word 
‘was delivered that my time allowed me to de- 
liver, and every word that was not spoken was 
passed into the hands of the reporters, and has 
never been seen by me since except in print. 
That is the fact in regard to the delivery of the 
speech. It is, therefore, unkind and unjust in 
any gentleman to insinuate that I published in 
the Globe a speech that I did not deliver kere. 
There was not a word of the speech published 
in the Globe that was not on my written manu- 
séript, and nearly every sentence in it, cer- 
tainly every paragraph in it, was actually deliv- 
ered, and Í was in the act of completing the 
last paragraph when I was cut off by the fall 
of the hammer. 

Now, | trust, as my colleague from Phila- 
deiphia [Mr. Myers] did me the justice at the 
time to concede the factas I have stated it now, 
that my colleague from the Delaware district 
[Mr. BroomaLy] will not make himself un- 
happy in the future about the matter. 

Mr. BROOMALL, Willthegentleman yield? 

Mr. WOODWARD. Yes, sir. 

Mr. BROOMALL. I will state that I lis- 
tened to the speech of the gentleman. I cer- 
tainly did not hear the part I have quoted; I 
am not quite sure that I listened to ali he deliv- 
‘ered, but my information on the subject was 
derived in this way: the remarks were not 
heard by many, and—— 

Mr. WOODWARD. They were not deliv- 
ered. They were the very last words of the 
speech, and they were not spoken. . 

_ Mr. BROOMALL. Thatis my recollection. 
I was afraid “I had done my colleague injus- 
tice. But I remember that the next morning 
‘there was considerable discussion on this side 


of the House about moving a resolution of | 


40TH Cong. 2p Suss.—No. 153. 


| censure, and the answer was, ‘Why, those 
remarks were not delivered in the House, and 
we cannot censure bim,” ni 

Mr. WOODWARD. - The fact is just this: 
I had the last sheet of paper ofmy notes in my 
hand, and I was delivering it just as. rapidly.as 
I could deliver it when the hammer fell. The 
hammer fell, I think, in the middle of the last 
sentence on that page; certainly in the midst 
of the last paragraph. 

Mr. BROOMALL. And before the remarks 
that I quoted. 

Mr. WOODWARD, The remarks you have 
quoted were the very last remarks on the last 
page of my speech. 

Mr. BROOMALL. And were not delivered. 

„Mr. WOODWARD. That was the reason 
why they were not actually pronounced. “As 
I said before, the hammer fell while I was in 
the act of delivering them. I handed the 
notes over to the reporter, and I have not seen 
them since that-time. : 

Mr. BROOMALL. Ihave net the smallest 

. reason to call any of this in question. 

Mr. WOODWARD. Now, as this is a small 
matter of fact, I would like to have it correctly 
ascertained. The truth is, as I understood—I 
am a new member here—the House frequently 

ives 2 member, when he has not time enough to 
finish his speech, leave to print it in the Globe. 
I supposed that under that general regulation 
I had a right to hand over to the reporters my 
entire notes. If my attention had been called 
to the subject at the moment I, perhaps, would 
have struck out that part of the paragraph 
which I had not yet actually got out of-my 
mouth ;. but my attention was not called to it. 
In the course of business my notes passed over 
into the hands of the reporters, and I thought 
no more of the matter until my colleague from 
Philadelphia [ Mr. Myers] undertook toarraign 
me about it, and, upon an explanation, he ad- 
mitted that it was allon the written paper, and 
if there is any doubt about it the reporters will 
verify it. 

Mr. BROOMALL. I have no reason to 
question it. 

- Mr. WOODWARD. If you will look at the 
original notes, you will find that what I have 
stated is exactly the fact of the case. 

Mr. BROOMALL. I have no reason to 
question it. Ithink I have said nothing in 
my remarks that would contradict that. 

Mr. WOODWARD. Yes, your remarks 
‘insinuate that I got into the Globe that which 
I had not delivered here. 

Mr. BROOMALL. Is not that the fact? 

Mr. WOODWARD. Well, it is not true 
in the sense in which you put it forward. It 
is not true in that sense. If the full facts that 
I have explained had been stated I should 
have had nothing to complain of. 

Mr. Chairman, I have explained this single 
point in the gentleman’s remarks. On some 
future occasion I propose to refer to other 
things which he has said. 

Mr. MYERS. Ido not know that there is 
any necessity of my saying anything. My 
speech I suppose is what my colleague alludes 
to, and my. speech is on record. 

Mr. WOODWARD. Tyieldnow fora motion 
that the committee rise. 

Mr. BOYER. I move that the committee 
do now rise. : 

The motion was agreed to. 

So the committee rose; and Mr. Covopz 
having'taken the chair as Speaker pro tempore, 
Mr. WOODBRIDGE reported that the Committee 
of the Whole on the state of the Union had had 
under consideration the state of the Union gen- 
erally, and had come to no conclusion thereon, 

And then, on motion of Mr. PERH AM, (at 
four o’clock and twenty minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC, | 
The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: : 


1 -By the SPEAKER: The petition of the 


Rocky Mountain Railroad-and Telegraph:Com: 
pany, for aid in.the:construction of said road. 
By Mr. BURR: The petition of J. D, Stock- 
ton, formerly sergeant compäny B, third rêgi- 
ment Arkansas:cavalry, praying bounty... : 
-By: Mr. PHELPS: A memorial. of iron 
manufacturers and -civil engineers, of Balti: 
more, Maryland, praying for legislation.to se- 
cure the engineer and other staff corps of.the 
Navy against unjust. discrimination, za 


By Mr. HUBBARD, of Connecticut: .The 


etition of sundry citizens of Rochester, New 
ork, in behalf of Dorrance Atwater, praying 
for his relief from conviction by court-martial. 


IN SENATE. 
Wepyespay, May 18, 1868. 


Prayer by Rev. E. H. Gray, D. D., 

The Journal of yesterday's legislative pro- 
ceedings was read and approved. i 

Mr. RAMSEY. I move that the Senate 
adjourn until Saturday next at twelve o'clock. 

Mr. EDMUNDS. Let us dispose of: thé 
morning business first. ; 

Mr. MORRILL, of Maine. I wish the Sen- 
ator from Minnesota would allow me to raake 
some reports. : 

Mr RAMSEY. I make the motion to 
adjourn. ; ia 

The PRESIDENT pre tempore. The Chair 
will remark that he has an accumulation of 
documents on his table which he has. had no 
opportunity to place before the Senate, They 
ought to be placed before the Senate at some 
time. 

Mr. SUMNER. They can be presented at 
some other time. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Min- 
nesota, that the Senate adjourn until Saturday 
next at twelve o'clock. 

Mr. ANTHONY. That motion is debat- 
able, I believe. I have a word to say about it. 
Mr. EDMUNDS. We will vote it down. 
Mr. ANTHONY. Very well. : 

The motion was not agreed to. 

MESSAGE FROM THE HOUSE, 

A message from the House of Represent- 
atives, by Mr. Crintoy Litovo, its Chief Clerk, 
announced that the House had passed the fol- 
lowing joint resolutions, in which it requested 
the coneurrence of the Senate: 

A joint resolution (H, R. No. 262) author- 
izing certain distilled spirits to be turned over 
to the Surgeon General for the use of Army 
hospitals ; 

A joint resolution (H, R. No. 180) declaring 
the meaning of the acts relating to the Pacifie 
railroad; aud 

A joint resolution (H. R. No. 168) to amend 
an act entitled ‘An act to aid in the con- 
struction of a railroad and telegraph line from 
the Missouri river to the Pacific ocean, and to 
secure to the Government the use of the same 
for postal, military, and other purposes,” ap- 
proved July 1, 1862. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate the following communication from 
the General of the Army, which was read: 


HEADQUARTERS ARMY OF THE UNITED States, 
WASHINGTON, D. C., May 7, 1868. 

Str: Ihave the honor to acknowledge the receipt 
of Senate resolution of date December 5, 1867, callin 
upon me for a statement of the number of white an 

colored voters registered in each of the States subject 

to the reconstruction acts of Congress, the number 

of white and colored voters voting for and against 


i the calling of a convention, and as far as.practicable 


the number of white and colored persons distran- 
chised and rendered incompetent by the reconstruc- 
tion acts to vote for a convention, and the numberof 
white persons entitled to be registered but who: did 
not apply for registration, Not having the. faets 
necessary to enable me to furnish the statement ro~ 
quired, I referred the resolution to ‘the several dis- 
trict commanders for the information called for so far 
as related to their several districts; and in ans wor 
tiereto I respectfully submit herewith their several | 
reports, A 
i bedient servant, oinei 
Very respectfully, your obedient SAE General. 
| Hon. B. F. Wapi, President United States Senate. 


The communication, with the accompanying 


2434 Da 


THE CONGRESSIONAL GLOBE. 


May 33; 


documents, was referred to the Committee-on 
Military:Affairs and the: Militia, and ordered 
to be printed: =: ; z : 

< The PRESIDENT pro tempore also laid 
before the Senatea-letter from the Secretary 
of War, communicating a reportof the Quar- 
termaster General of the Army, supplementary 
to: the’ report-communicated on the 6th of 
April, ‘containing aist of cases of differences 
of settlement of claims between the Quarter- 
miaater-General and the accounting officers of 
the“Treasury ; which was referred to the Com- 
mitteé on Military Affairs and the Militia, and 
ordered to'be printed. 

He also laid before the Senate a letter of the 

Secretary of the Interior, of the 21st of April, 
communicating a letter of the Commissioner 
of the General Land Office, in relation to ad- 
ditional accommodations for the Patent Office ; 
which was referred to the Committee on Patents 
and the Patent Office. ; 
» He also laid before the Senate a letter of the 
Secretary of the Interior, of the 17th of April, 
in relation to the necessity of providing addi- 
tional accommodations for the use of the 
Patent Office; which was referred to the Com- 
mittee on Patents and the Patent Office. 

He also laid before the Senatea letter of the 
Secretary of the Interior, communicating a 

eport of Special Indian Agent Alexander R. 
Banks, containing a statement of the destitute 
condition of various Indian tribes in Kansas ; 
which was referred to the Committee on Indian 
Affairs. 

He also laid before the Senate a letter of the 
Secretary of the Interior, communicating copies 
of letters from Messrs, Stellawer & Osborn, 
relative to furnishing supplies to destitute 
friendly Indians; which was referred ta the 
Committee on Indian Affairs. ; 

He also laid before the Senate a letter from 
the Secretary of the Interior, recommending 
an appropriation to be made at an early day 
for the purpose of subsisting friendly Indians ; 
which was referred to the Committee on Indian 
Affairs. i Ae, 

He also laid before the Senate a letter from 
the Secretary of the Interior, communicating in- 
formation relative to the destitution prevailing 
among the Sioux Indians near Devil’s Lake, 
Dakota Territory; which was referred to the 
Committee on Indian Affairs. 

CONSTITUTIONS OF SOUTH CAROLINA, ETC. 

The PRESIDENT pro tempore laid before 
the Senate the constitution of the State of 
South Carolina, and also the constitution of 
the State of Florida, adopted by the constitu- 
tional conventions recently held in those States 
under the reconstruction laws; which were 
referred to the Committee on the Judiciary. 

; PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a 
resolution of the Denver Board of trade, Col- 
orado Territory, praying for the right of way 
and a grant of lands to aid in the construction 
of the Denver, South Park, and Rio Grande 

railroad and ‘l’elegraph Company; which was 
reterred to the Committee on Public Lands. 

He also presented amemorial of the Denver, 
South Park, and Rio Grande Railroad and 
Telegraph Company, praying for the right of 
way and a grant of land to aid in the construc- 
tion of their road; which was referred to the 
Committee on Public Lands. 

He also presented a memorial of the Rocky 
Mountain Railroad and Telegraph Company, 
praying to be allowed the right of way through 
the public lands and a donation of lauds to aid 
in the construction of their railroad; which 
was referred to the Committee on Public Lands. 
_ Ile also presented a resolution of the Legis- 
lature of Ohio, in favor of further provisions 
of law for the security of life in vessels and 
steamboats navigating the lakes and rivers 
within the jurisdiction of the United States; 
which was referred to the Committee on Com- 
merce, 

He also presented a letter of the Governor 
of Pennsylvania, communicating a copy of an 
act.of the Legislature of that State entitled 


“An act supplementary to an act to incorpo 
rate the Soldiers’ National Cemetery, approved 
March 25, 1864,” providing for ceding that 
cemetery to the United States; which was re- 
ferred to the Committee on Military Affairs 
and the Militia. : 

He also presented a petition of Mrs. Emma 
M. Moore, widow of Lieutenant John W. Cox, 
of the United States Navy, and of the late 
Senior Captain ©. W. Moore, of the late Texas 
navy, praying that her name may be restored 
to the pension list; which was referred to the 
Committee on Pensions. 

He also presented a petition of Albert Wood- 
cock, praying that pensions be granted to the 
surviving soldiers in the war of 1812; which 
was ordered to lie on the table. : 

He also presented a memorial of Gottleib 
Oesterle, praying payment of bounty, back 
pay, and clothing, which he alleges to be due 
him; which was referred to the Committee on 
Military Affairs and the Militia. 

He also presented a petition of Samuel F. 
Crawford, praying to be granted a land war-. 
rant for certain land in Michigan; which was 
referred to the Committee on Public Lands. 

He also presented a petition of citizens of 
Alabama, praying the admission of Alabama 
as a State into the Union; which was ordered 
to lie on the table. 

He also presented resolutions of the Legis- 
lature of Ohio, protesting against the acts of 
Congress commonly called the reconstruction 
acts, and against the passage of the bill requir- 
ing the concurrence of two thirds of the judges 
of the Supreme Court of the United States to 
pronounce an act unconstitutional, and the bill 
to take from the Supreme and other courts of 
the United States jurisdiction in cases arising 
under the reconstruction acts; which were re- 
ferred to the Committee on the Judiciary. 

He also presented a petition of W. F. Duri- 
soe, praying to be relieved of civil disabilities 
imposed on him by acts of Congress; which 
was referred to the Committee on the Judiciary. 

He also presented a memorial of B. G. 
Platt, remonstrating against the Pawnee school 
fand being placed in the hands of the Method- 
ist conference; which was referred to the Com- 
mittee on Indian Affairs. 

He also presented a petition of commis- 
sioners to manage the Yosemite valley and the 
Mariposa Big Tree Grove, protesting against 
the action of the Legislature of California in 
granting a certain portion of the Yosemite val- 
ley to J. C. Lamon and J. M. Hutchins; which 
was referred to the Committee on Public Lands. 

He also presented a resolution of the Me- 
chanics’ State Council of California, in favor 
of the passage of the bill fixing eight hours as 
a legal day’s work; which was referred to the 
Committee on Naval Affairs. 

He also presented a petition of Stewart Har- 
rison, praying to be relieved of civil disabilities 
imposed on him by acts of Congress; which 
was referred to the Committee on the Judiciary. 

He also presented a memorial of a commit- 
tee of the American Medical Association, 
praying the enactment of a law which will se- 
cure to the members of the medical and sur- 
gical staff of the Navy an equal distribution 
of prize money; which was referred to the 
Committee on Naval A ffairs. 

He also presented a petition of W. O. Law, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions, 

Mr. POMEROY presented the petition of 
citizens of Washington, in the District of Co- 
lumbia, praying that the Center market may be 
removed from the present location to the space 
between Tenth and Twelfth streets north of | 
the canal; which was referred to the Commit- 
tce on the District of Columbia. 

Mr. MORGAN presented the memorial of 
the Chamber of Commerce of the State of Now | 
York, on the subject of inadequacy of the 
post office building in the city of New York; 
which was referred to the Committee on Post | 
Offices and Post Roads. 

Mr. YATES presented a petition of mem- 
bers of the bar. at Salt Lake city, in the Terri- 


tory of Utah, praying for the passage of an act 

to provide for holding a term of the United 

States district court for that Territory in that 

place;-which was referred to the Committee 

on the Judiciary. < piel ans 

“Mr. WILLIAMS presented a petition: of 

citizens of Oregon, praying for the establish- 

ment of a mail route with daily. service from 

Portland, via Taylor's Ferry, Dayton, Amity, 

Richereal, and Monmouth, to Corvallis; which 

was referred to the Committee on Post Offices 

and Post Roads. : ae 

He also presented the memorial:of Quincy 
A. Brooks, special agent of the Post Office 
Department, recommending the establishment 
of a post route from Dallas to Grand Round, in 
Oregon; which was referred to the Committee 
on Post Offices and Post Roads. me 

Mr. TRUMBULL presented:a memorial of 
citizens of Chicago, praying for an appropria- | 
tion for the enlargement of the St. Mary’s ship- 
canal; which was referred to the Committee 
on Commerce. - Ms 

Mr. WILLBY presented petitions of citizens 
of Virginia, producers, dealers, and consumers 
of articles required in tanning and dyeing, 
praying that a small specific duty be imposed 
on sumac imported from foreign. countries ; 
which were referred to the Committee on Fi- 
nance. ; 

Mr. VAN WINKLE presented the petition 
of A. L. Core, late collector of the second 
internal revenue district of Virginia, praying 
that the Commissioner of Internal Revenue 
may be authorized to settle with him on equit- 
ableprineiples; which was referred to the Com- 
mittee on Finance. 

Mr. CORBETT presented a petition of citi- 
zens of Boisé City, in the Territory of Idaho, 
praying the passage of an act confirming the 
entry heretofore made of the land which is the 
site of that city, and otherwise confirming the 
title of individual owners of lots in that city ; 
which was referred to the Committee on Public 
Lands. 

Mr. SHERMAN. I present a joint resolu- 
tion of the General Assembly of the State of 
Obio. I ask that it be read. 

The Chief Clerk read as follows : 

Joint resolution relative to requesting Congress to 
take measures to prevent the loss of life on the 
waters under the jurisdiction of the United States. 
Whereas the frequent appalling disasters on our 

lakes and rivers, by explosions and conflagrations, 

whereby the loss of human life in its most terrible 
forms has become absolutely shocking: Therefore, 

Resolved by the General Assembly, That, our Sena- 
tors in Congress be instructed, and our Representa- 
tives requested, to make further provisions by law. 
at as early a period as practicable, for the security 
of lifo in vessels and steamboats navigating the lakes 
ana orere within the jurisdiction of the United 

Resolved, That copies of the foregoing resolution 
besent by the Governor to each of our Senators and 
Representatives in Congress. 

Speaker of th TAN F FOLLETI, 

Adopted April 25, ises. Ouse O, epresentatives, 

T. J. GODFREY, 
President pro tempore of the Senate, 
Mr. SHERMAN, I move that that resolu- 
tion be referred to the Committee on Com- 
merce. 
The motion was agreed to. 


Mr. SHERMAN. I present another reso- 
lution from the General Assembly of the State 
of Ohio, and ask that it be read and lie on the 
table. It is rather an extraordinary resolution, 
but I feel it my duty to present it, 

The Chief Clerk read as follows: 


Joint resolution protesting against the reconstruc- 
tion acts of Congress and against the passage o 
certain bills now pending therein, and instructing 
our Senators and requesting our Representatives 
in Congress to vote for the repeal of the former and 
against the passage of the latter. 

Whereas the Congress of the United States hag 
enacted laws and is now considering measures which 
if enacted into laws are, in the opinion of this Gen- 
eral Assembly, in direct conflict with the plainest 
provisions of the Constitution: Therefore, 

Be it resolved, 1. That this General Assembly doth 
protest against the acts of Congress commonly called 
the reconstruction acts, heeause the same aresubver- 
Sive of the rights of the States, the liberty and pros- 
parity of the people, and the constitutional powers 
A 3 30 oxecutive and judicial departments of the 

ederal Government, and our Senators in Congress 
are hereby instructed, and our Representatives in 
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Congress requested, to vote for the repeal of all-said 


acts. A 

2. That this General Assembly doth protest against 
the passage of the bill now pending in Congress 
requiring the concurrence of two thirds of the judges 
of the Supreme Court of the United States to. pro- 
nounce an act of Congress unconstitutional, because 
said proposition is plainly unconstitutional, and is 
an attempt to destroy the judicial department of the 
Government, : 

3. And this General Assembly doth also protest 
aginst the passage of the bill now pending in Con- 
gress, to take from the Supreme Court and other 
courts of the United States jurisdiction in cases 
arising under said reconstruction acts, because said 
bill proposes to deny to the people any redress for 
wrongs and injuries they may suffer, to destroy the 
just and necessary powers of the judicial tribunals, 
and to subject the country to an uncontrolled and 
uncontrollable military despotism; and our Sena- 
tors in Congress are hereby instructed, and our Rep- 
resentatives in Congress requested, to oppose and 
vote against the passage of said bills. 

4, That the Governor is hereby requested to for- 
ward a copy of these resolutions to each of our Sena~ 
tors and Representatives in Congress, and. to each 
of the judges of the Supreme Court of the United 
States, OHN F. FOLLETT, | 

Speaker of ihe Bowe of Representatives, 


` President of the Senate. 
Adopted April 13, 1868, 


The resolution was laid on. the table. 


Mr. COLE presented a resolution of the 
General Assembly of the State of California, | 
in favor of an appropriation for the improve- 
ment of the harbor of San Diego, in that State; 
which was referred to the Committee on Com- 
meree. : 

He also presented a concurrent resolution 
of the Genéral Assembly of the State of Cal: 
ifornia, praying Congress to grant aid to the 
Orville and Virginia City Railroad Company 
in the building and completion of its road from 
Orville, in the county of Butte, California, up 
Feather river, by the way of Beckworth’s pass, 
to Virginia City, in the State of Nevada; which 
was referred to the Committee on Public Lands, 

_Mr. CRAGIN presented the vote in the na- 
ture of a memorial of the town of Littleton, 
New Hampshire, in favor of taxing United 
States bonds and of applying the proceeds of 
the tax in payment of the national debt ; which 
was referred to the Committee on Finance. 

Mr. THAYER presented a petition of 
Hannah Cook, widow of Lyman N. Cook, a 
pensioner of the war of 1812, praying to be 
allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. PATTERSON, of Tennessee, presented 
a joint resolution of the General Assembly of 
the State of Tennessee, in favor of an appro- 
priation for the purpose of improving the nav- 
igation of the Tennessee river; which was 
referred to the Committee on Commerce. 


NOTICES OF BILLS. 


Mr. DAVIS. I wish to give notice that on 
some future day I shall ask leave to introduce 
a bill to enable the people of the Territory of 
Colorado to form a constitution, with a view 
tothe admission of that Territory as a:State 
into the Union. 

I also give notice that I shall ask leave to 
introduce a bill for the same purpose in rela- 
„tion to the Territory of Montana. N 


RESIGNATION OF SECRETARY FORNEY. 

The PRESIDENT pro tempore laid before 

the Senate the. following letter; which was 
read; 


Wasutnaton, May 12, 1868. 
My Drak Siz: I havethe honor to resign the office 
of Sceretary of the Senate, to take effect the moment 


my successor is elected, 
Yours, very respectfully, _ J. W. FORNEY, 


Hon. B. F. Wane, President pro tempore of the Senate 
of the United States. 
Mr. SUMNER. I move that that paper lie 
on the table... f : 
The PRESIDENT pro tempore... It will lie 
on the tabie unless objection be made. 
Mr. CAMERON. [ object to that course, 
I move that the resignation be accepted, 
‘Mr. SUMNER. My motion, I. think, is in 
order. Imove that it lie on the table. 
. Mr. HENDRICKS. -I suppose.there is no 
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tion is on the motion of the Senator from Mas- 
sachusetts, that the paper lie:on the table. 
The motion was agreed to.. 
Mr. HENDRICKS. I offer the following 
resolution: 


Resolved, That the resignation of the Secretary of 
the Senate be accepted, and that until a successor be 
elected William J. McDonald discharge the duties 
of the office. 


Mr.SUMNER. I object to its consideration. 

The PRESIDENT pro tempore. . The letter 
of resignation was laid on the table. It must 
be taken up before anything can be done with it. 

Mr. SUMNER. I object to the considera- 
tion of the resolution. 


Mr. HENDRICKS. It does not make any 


difference where the resignation is; itis a fact; | 


that fact does not disappear from the knowledge 
of the Senate. . 

Mr. SUMNER. Is debate in order now? I 
objected to the consideration of the resolution, 

The PRESIDENT pro tempore. If any 
objection is made, the resolution cannot be 
considered at this time. 

Mr. HENDRICKS. Iam not debating; I 
am making a suggestion on the question of 
order ruled by the Chair that the fact of the 
resignation having gone upon the table has 
some effect, what, I did not understand, upon 
the resolution. 

Mr. SUMNER. But I objected to the con- 
sideration of the resolution. 

The PRESIDENT pro tempore. Objection 
being made, the resolution goes over under the 
rules, 

REPORTS OF COMMITTEES. 


Mr. HENDRICKS, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 262) concerning district judges, re- 
ported adversely thereon. i 

He also, from the same committee, to whom 
was referred the bill (S. No. 230) authorizing 
writs of error from the circuit to the district 
courts of the United States in certain criminal 
cases, reported it with an amendment. 

Mr. STEWART. I am instructed by the 
Committee on the Judiciary, to whom was re- 
ferred the bill (S. No. 178) to remove the dis- 
ability of certain citizens of Alabama, to re- 


objection to its going on the table, and-then I 
have a xesolution to offer on the subject. 
; The PRESIDENT pro tempore. The ques: 


port it back with an amendment in the nature 
of a substitute containing one hundred and six 
names of persons recommended to be relieved 
from disabilities. In making this report Iam 
further instructed by the committee to state 
that those names which are omitted from the 
substitute were not passed upon adversely, but 
were omitted because it was impossible to 
get sufficient information in regard to them on 
which to found any action. 1 will state that 
there is great difficulty in obtaining informa- 
tion with regard to persons who ought to be 
relieved from disabilities in those States. How- 


ever, when those States shall be represented | 


here we can more readily get information ; but 
it is believed that the persons whose names are 
contained in the substitute are deserving of 
the action of Congress relieving them from dis- 


abilities, and itis presumed that there are many 


others in Alabama equally entitled, but not 
having the facts before us we were unable to 
pass upon them. ; 

Mr. WILSON. Iam directed. by the Com- 
mittee on. Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 251) authorizing the Secretary of War to 
furnish supplies-to an exploring expedition, to 
report it back without amendment and recom- 
mend its passage. - A similar resolution was 
introduced in the Senate some time ago, but 
failed to-pass ; and I ask to have this resolu- 
tion put upon its passage. ‘The parties are 
waiting to have the work done. The resolution 
has the approvalof the Secretary of War, and 
I ask to have it put upon its passage. 

Mr. RAMSEY. Will not that lead to some 
debate ? ; 

Mr. WILSON. No; not at all. 
. Mr. RAMSEY. There issome other morn- 


ing business that ought to be disposed of. 
Mr. WILSON. This-will not take a moment. 
The PRESIDENT pro tempore. -It requires 


unanimous: consent- to consider the joint resor 
lution at the present time. -Fs there any objec: 
ion? . > Has as En. yas 

Mr. BUCKALEW. I object. RAR 

The PRESIDENT pro tempore.. Objection 
being made, it goes over under the rule. 

Mr. MORRILL, of Maine. The Committee 
on Appropriations, to whom was referred: th} 
bill (H; R. No. 1045) making appropriations 
to supply deficiencies in the appropriations for 
the execution of the reconstruction laws in the 
third military district for the fiscal year ending 
June 80, 1868, have considered the same and 
instructed me to report it back without amend- 
ment, and if there is no objection I will ask 
the present consideration of the bill. There 
seems to be an urgent necessity, as represented 


by General Meade, that the bill should be im- 


mediately acted upon. : 
Mr. HENDRICKS. I would rather see it. 
Let it lie over. 
Mr. MORRILL, of Maine. 
made, of course it goes over. 
The PRESIDENT pro tempore It goes 
‘over under the rule. ° 


Objection being 


i 
Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
five hundred additional copies of the réport 
upon the accounts of the Secretary of the Sen- 
ate, have instructed me to report it back. and 
recommend its passage. The papers have gone 
to the Printing Office, and I am. not able to 
present them with the report; but the cost will 
be about twenty-five dollars. i 

The resolution was agreed to. 

Mr. TRUMBULL, from the Committee -on 
the Judiciary, to whom was referred the bill 
(S. No. 406) providing for the holding of courts 
in the Territories belongiug to the United 
States, reported adversely thereon. 

He also, from the same committee, to whom 
were referred resolutions of the Legislative 
Assembly of the Territory of New Mexico, in 
favor of the removal of Robert B. Mitchell 
from the position of Governor of that Terri- 
tory, asked to be discharged from its further 
consideration ; which was agreed to. 

He also, from the same committee, to whom 
were referred the following petitions, memo- 
rials, and resolution, asked to be discharged 
from their further consideration; which was 
agreed to: 

A petition of the Virginia constitutional còn- 
vention, praying the adoption of measures that 
will protect loyal men in the exercise of. the 
elective franchise ; 

A memorial of delegates in the Georgia State 
constitutional convention, praying that the con- 
vention may be authorized to institute a civil 
provisional government in that State ; 

A resolution of the constitutional convention 
of Georgia, urging Congress to authorize that 
body to declare vacant the chief executive 
office of that State, and to fill the same ; 

A memorial of the constitutional couvention 
of the State of Mississippi, asking Congress to 
authorize that body to declare vacant all civil 
offices in the provisional government of that 
State, and to fill the same ; 

A petition of citizens of Boston and Rox- 
bury, Massachusetts, praying an amendment 
to the Constitution abolishing the Presidency ; 

A petition of citizens of Michigan, praying 
the abolishment of the Presidency ; 

Two petitions of citizens of the United States, 
praying the abolition of the Presidency; and 

A memorial of members of the constitu- 
tional convention of Arkansas, praying that the 
reconstruction conventions in the several States 
be empowered by act of Congress to organize 
a provisional government. ane 

He also, from the same committee, to whom 
was referred the letter of the Attorney General 
in relation to the ease of Lucius P. Bryan, 
asked to be discharged from: its farther: con- 
sideration; which was-agreed te. : 

He also, 


from the same committee, to whom 
was referred a petition ‘of citizens. of Ohio; 
praying a change inthe mode of appointments 
and -removals.of officers’ sdlected: to’ execute 
| the laws for.thecollection-er-disbursement ‘of 
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moneys; asked to-be discharged from its further 
consideration; and that it:be -referred: to the 
joint. select Committee on Retrenchment; 
which was agreed tos: 6 6. 53o: f 
“CODIFICATION OF THE LAWS. 

. TRUMBULL, from the same commitee, 


reported the following resolution: 
v deépolued,. That the commissioners appointed under 
the act of June 27, 1866, * to provide for the revision 
and consolidation of the statute laws of the United 
tates,” be requested to report to the Senate what 
prosress-has been made by them and how much time 
will be required to complete the work. 
Mr. SUMNER. Is that resolution from a 
committee? 7 
Mr: TRUMBULL. From the Judiciary 
Committee, asking the revisers to report to the 
Senate. I think we ought to have some inform- 
ation on the subject. 
“Mr. SUMNER. [think so. 
The resolution was considered by unanimous 
consent, and agreed to. 


REPORT ON MINING. 


` Mr. RAMSEY. J offer a resolution, which. 
TI desire to have referred, under the rales, to 
the Committee on Printing: z 

Resolved, That the same number of copies of the 
letter of the Secretary of the Treasury, inclosing the 
report of James W. Taylor upon gold and silver mines 
and mining east of the Rocky mountains, bo printed 
for the use of the Senate as are ordered of the report 
of J. Ross Browne on the mineral resources of the 
Pacific States and Territories ; and that said reports 
be bound together. 


Mr. CONNESS. I wish to say.a word in 
regard to that resolution. There has been no 
resolution yet presented in the Senate, that I 
know of, for the printing of J. Ross Browne’s 
report. Indeed, the report has never been 
sent in to this body by the Secretary of the 
Treasury. That officer does not appear to re- 
gard this body as of suflicient consequence to 
receive the report. Jam in hopes that we shall 
get it at some time. 

. Mr. HENDRICKS. I should like to ask the 
Senator from California how it comes to be 
the duty of the Secretary of the Treasury to 
present that report to the Senate, 

‘Sir; CONNESS. The law provides that the 
report shall be made under his direction ; and 
if it is to be printed by theSenate it cannot be 
taken cognizance of by the Senate unless sent 
here officially, 

Mr. HENDRICKS. Ido not understand 
that he was responsible for it'at all. 

Mr. CONNESS. The honorable Senator 
need not be in such haste to defend his Secre- 
tary. If my purpose was to attack that hon- 
orable functionary I should do it on more 
salient points than the failure to send in a re- 
port. That was not my purpose this morning ; 
but it was simply to state a fact. I hope the 
resolution will go to the Committee on Mines 
and Mining, where the report itself will go when 
it shall be sent in. 

Mr. RAMSEY. I was under the impression 
that the report had been received here. It has 
certainly been received in one of the Houses; 
i-suppose the House of Representatives. 

Mr. CONNESS.. ‘There are two Houses. I 
move that the resolution be referred to the 
Committee on Mines and Mining. 

Mr. RAMSEY. Of course I have no objec- 
tion to that if the paper is not here. 

Mr. JOHNSON. It is very desirable, I 
think, that both reports should be published; 
and if the one made by Mr. Browne has not 
been sent to us, I think it would be better to 

ass aresolution calling on the Secretary of the 

Treasury to transmitit. As the law now stands 
I do not think he is under any obligation to 
send it tous; and if he is not under any obli- 
gation to send it, of course he is not Hable to 
censure for not having done so. But it ought 
to.be before us, and I submit to my friend from 
California that he had better offer a resolution 
calling upon the Secretary to send the paper. 

Mr. CONNESS. I do not offer that resolu- 
tion. I agree with the honorable Senator that 
the Secretary of the Treasury does not feel 
obliged: to send that report here. Ihave a 
tecollection of asomewhat memorable occasion 


$ cation of national banking associations ; which 


| ment becausel do not wish to take the personal | Ohio made ; but I submit to him whether the 


|| practice is one that had better be adopted in 


in which he denounced this body as a-body.of | 
Constitution-tinkers.. Nevertheless, I hepeto 

get the report in some way or other, when I 

will take steps tohave it printed- -` : 

The PRESIDENT protempore, Itismoved 
by the Senator from California that the resolu- 
tion be referred to the Committee on Mines | 
and Mining. f 

Mr. RAMSEY. There seems to be no pro- 
priety in that, as it has reference entirely to 
printing; but if the report is not here, the res- 
olutions may lie on the table. 

Mr. JOHNSON. I will offer a resolution, 
if the Senate will indulge me, calling on the 
Secretary of the Treasury to send the paper to 
us. The Clerk can put it in writing. 

Mr. SHERMAN. I object to that. 
already been sent to the other House. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Cal- 
ifornia, to refer the resolution to the Committee 
on Mines and Mining. 

The motion was agreed to. 


BILLS INTRODUCED. 


It has 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 185) to restore Alabama, 
North Carolina, South Carolina, Georgia, 
Louisiana, and Florida to representation in 
Congress; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 184) authorizing a change of 
mail service between Fort Abercrombie and 
Helena; which was read twice by its title, re- 
ferred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 478) 
to amend an act entitled ‘‘ An act for the re- 
moval of the Sissiton, Warpeton, Medawakan- 
ton, and Warpekuta bands of Sioux or Dakota 
Indians, and for the disposition of their lands 
in Minnesota and Dakota,” approved March 
8, 1863; which was read twice by its title, re- 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill G No. 
479) to authorize the establishment of ocean 
mail service hy American steamships between 
the United States and the north and south of 
Europe, and between the United States and 
the Mediterranean ports of Asia and Africa; 
which was read twice by its title, referred to 
the Committee on Post Offices and Post Roads, 
and ordered to be printed. 
` He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
480) to provide for the change of name or lo- 


was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to.be printed. 


REPRESENTATION OF ARKANSAS. 


Mr. SHERMAN. Inowmovethatthe Senat 
proceed to the consideration of House bill No. 
1039, to admit the State of Arkansas to repre- 
sentation in Congress. - . . 

The motiou was agreed to. 

Mr. HARLAN. If ask the consent of the 
Senator from Ohio, and the unanimous con- | 
sent of the Senate, to allow me to have taken 
up a bill supplementary toan act entitled “ An 
act to establish the office of register of deeds 
for the District of Columbia,” and I will state || 
the reason why I make this request. There is 
no officer in existence who ean perform the 
duties of that office, the incumbent having || 
died, and the law not providing for any sub- 
stitute in any way. The hill provides for a 
temporary appointment until a permanent ap- 
pointment can be made. I make this state- 


responsibility.of the confasion that may arise | 
in that office on account of there being no per- | 
son legally qualified to perform its duties. 

Mr. SHERMAN. 1 understand that the 
register has been dead about six months, and 


| tion as to the facts, 


i knows as well 


that: there realy is but very: lttle:-differenes 
whether the deeds are recorded now or a few 
days hence ; while I regard. the passage of the 
bill which has been-taken up on my motion as 
indispensable to the safety and peace and order 
of society in Arkansas, which now is ina pecu- 
liar state, with a Legislature in session without 
authority. I think we ought not to’ delay for 
a moment action, upon this bill. . I-therefore 
would not be willing to consent that it should be 
laid aside. I hope it will pass with very little 
debate, and without opposition. ‘The people 
of Arkansas have:complied with every condi 
tion. required of them, and they are entitled, 
according to the terms of existing law, to 
admission. w i : 

-The PRESIDING OFFICER, (Mr. Pomn- 
roy in the chair.) The bill mentioned by the 
Senator from Towa can be proceeded with only 
by unanimous consent.. 

Mr. SHERMAN. -I object. 

The PRESIDING OFFICER. The bill (H. 
R. No. 1039) to admit the State of Arkansas 
to representation in Congress. is before the 
Senate as in Committee of the Whole, and will 
be read. : 

The bill was read. The preamble. recites 
that the people of Arkansas, in’ pursuance of 
the provisions of an act entitled ‘‘ An act for 
the more efficient government of the rebel 
States,’’ passed March 2, 1867, andthe acts sup- 
plementary thereto, have framed and adopted a 
constitution of State government which 3s re- 
publican in form, and that the Legislature of 
the State has duly ratified the amendment to 
the Constitution of the United States proposed 
by the Thirty- Ninth Congress, and known as 
article fourteen. ‘The bill therefore proceeds 
to enact that the State of Arkansas is entitled 
and admitted to representation in Congress as 
one of the States of the Union upon the fund- 
amental condition that the constitution of Ark- 
ansas shall never be so amended or changed 
as to deprive any citizen or class of citizens of 
the United States of the right to vote who are 
entitled to vote by the constitution herein rec- 
ognized, exceptasa punishment for such crimes 
as are now felonies at common law, whereof 
they shall have been duly convicted. 

Mr. TRUMBULL. Mr. President, I desire 
merely to make an inquiry. I see that this bill 
states several facts, such as the ratification of 
the constitutional amendment by the Legisla- 
ture and the adoption of a republican consti- 
tution. I suppose it is so; I think I have 
understood from the papers that such is the 
fact. Itis very gratifying to me that itis so, 
and I shall be very glad not only to see Arkan- 
sas, but all the other States that were recently 
in rebellion, represented in this body at the 
earliest practicable moment consistent with the 
safety of the country. I do not know that I 
have afy sort of objection to this bill. I sup- 
pose Ahat I am for it. I, however, have not 
dat the bill; but it is a very important 
sure, and I rose merely to inquire whether 
e Committee on Finance, of which the Sena- 
or from Ohio is chairman, has examined this. 
bill. J was not aware that that committee had 
had the matter under consideration; and if 
not, what committee does it come from, and 
whether it has been examined at all, or whether 
the Senator from Ohio proposes on the state- 
ment of an individual Senator to pass a bill of 
this kind. I have no doubt if that Senator 
makes any statement it will be entirely correct; 
but I desire to knowif he proposes to establish 
in this body as the proper mode of proceeding 
that so important a measure as the recognition 
of aState government in one of the rebel States 
tbat we have been disturbed about for several 
years should be passed by this body without 
a reference to any committee or any examina- 
ne i I should myself beentirely 
satished with any statement ihe Senator from 


the Senate of passing so important a bill as this 
withont a reference to any committee. He 

; as any member of the Senate 
how disagreeable it is for any one to object’ to 
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_the statements made bya Senator, 
stor from Ohio may be entirely accurate in the 
statements, he proposes to make, and if he 
makes them he will think that he is; and yet 
At is barely possible, where a matter has not 
been investigated, that he may labor under a 
mistake, It is a very important measure, and I 
„Suggest to him whether it is proper to pass such 
à bill without a reference to some committee 
of the body. 

Mr. SHERMAN. Ido not propose to ask 
the passage of this bill on any statement of 
mine. There are only two facts that a com- 
mittee could ascertain if the bill was referred. 
This bill has not been referred in the Senate to 
any committee, certainly not to the Committee 
-on Finance. The ordinary reference would be 
to the Committee on the Judiciary; and if the 
Senate are of opinion that this bill ought to be 
referred to the Committee on the Judiciary to 
ascertain the facts stated, the reference may be 
‘made; but there is no necessity for.such a refer- 
ence. I have two official documents before 
me, one of which contains the proceedings of 
the Legislature of Arkansas upon theratification 
of the fourteenth article of. amendment to the 
Constitution of the United States. In this doc- 
ument the proceedings of the Legislature are 
set out in form, and there. was a unanimous 
vote of- both Houses of the Legislature. That 
one fact is proved to us by a document before 
us coming to us in the ordinary way. 

Mr. EDMUNDS. Where is that document? 

Mr. SHERMAN. It is miscellaneous doc- 
ument No. 118. It shows that the constitu- 
tional amendment was adopted on Friday, April 
8, 1868, in the Hall of Representatives, Little 
Rock, Arkansas, and in the Senate chamber on 
the same day, and by a unanimous vote. 

Mr. EDMUNDS. Is that a Senate doc- 


ument? 

Mr. SHERMAN. No; 2 House document. 
That was more than a month ago. Ihave here 
also a document containing the official copy of 
-the constitution submitted to us by the Presi- 
deut of the United States. I have read the 
constitution over carefully, and any Senator 
can do so also. There are only one or two 
points in it on which even Senators could dis- 
agree. I think, then, there is no occasion for 
a reference to ascertain whether this. constitu- 
tion is republican in form. I have here also a 
letter from the General of the Army, certifying 
to the election, giving the details of the vote, 
the controversy about it, and the report of an 
officer who examined into its regularity. 

These are all the facts that.any Senator can 
have upon a reference to the Judiciary Com- 
mittee, and they rest upon official documents, 
and not. upon any statement I eould make. I 
could, fromthe paper I hold in my hand and 
from personal information derived from pri- 
vate sources, make statements in regard to 
the condition of affairs in Arkansas to show 
the indispensable necessity of immediate action 
on this bill; and that is the only point on which 
I would detain the Senate for a moment. The 
official reports communicated to us by the Gen- 
eral of the Army show a condition of society 
in Arkansas, in the absence of civil law, of 
local law, of authorized constables, sheriffs, 
&c., demanding. immediate action. The Le- 
gislature of Arkansas is now in session, but 
their statutes have no force until Congress 
approve and ratify the constitution under the 
‘reconstruction acts. 


Mr. JOHNSON. 


letter? E l 

_ Mr. SHERMAN. May 4, 1868. . I will not 
stop to give these facts to the Senate unless 
there is a necessity for them; but, so far as the 
facts upon.which we admit Arkansas are con- 
cerned, they are of record: here before us by 
documents coming to us from the’ President 
_of the United: States, from the General of the 
Army, and from the Legislature of Arkansas 
showing their. approval-of the. constitutional 
amendment... If there.is any other fact stated 
in the preamble er in, the body.of the bill that 


What is the date of the 


isnot established by the highest official.record, | 


donot know what.itis. p. 


Fhe Sena- | 


| ber from Ohio, know anything. 


Mr. JOHNSON: -When'did the President 
send it here? 0°00 be o 

Mr. SHERMAN.. May. 4, 1868. 

Mr.: JOHNSON.: Mr.: President, if the 
course advised. by- my friend from Ohio is 
adopted it will be the first instance in which 
a measure of that kind has been passed by the 
Senate in that way. I suppose there-are nota 
dozen members of the Senate who have read 
the constitution which came to us; as the Sen- 
ator says, by a message dated on the 4th of this 
month. At that time we were engaged in the 
trial which is still undecided. ‘That trial occu- 
pied, and I believe engrossed, the attention of 
almost every member of the Senate. Little 
other business was done or thought of, and, 
speaking for myself, little other business of any 
importance is thought of now.. It may be true 
that a state of things exists in Arkansas which 
it would be very desirable to have changed for 
the better; but a knowledge of that fact we 
only get, as he tells us, from a letter from the 
commander of our armies there, in whom I 
have the greatest confidence both as a gentle- 
man and as a patriotic soldier; butit is not, as 
I think, advisable, nor do we properly dis- 
charge our duty, if we take the statement of 
any officer as actually true. It may be also 
true that the constitution adopted by the peo- 
ple of Arkansas conforms to the provisions of 
the reconstruction acts. It may, therefore, be 
true that that constitution is republican in form ; 
but these are questions about which gentlemen 
may well differ, and the only way, as it seems 
to me, to arrive at a conclusion that would be 
satisfactory to the Senate and to the country 
would be to refer it, as has been done in other 
cases, to the Committee on the Judiciary or to 
some other committee, if any other commiltee 
should be preferred by the Senate, 

The bill came before us yesterday for the 
first time, and now we are asked to ratify a 
constitution of which very few, if any, mem- 
bers of the Senate, except the honorable mem- 
What pos- 
sible harm can result from a delay of a few 
days? Suppose it is postponed to the middle 
of next week; this, 1 believe, is Wednesday; 
suppose it goes over until next Wednesday ; 
does the honorable member suppose there will 
be many murders perpetrated between now 
and Wednesday that the adoption of this con- 
stitution would prevent; that there will be any 
acts of injustice to person or to property that 
the adoption now of the constitution. would 
prevent? I do not.see how it can be possible 
for him to entertain any such apprehension ; 
bat I think the country will be surprised if the 
Senate admit now upon its floor two additional 
Senators, because, whatever may be the result 
in the end, the public will say, and have per- 
haps some reason to speculate upon the result, 
that those Senators are to constitute a part of 
the court of impeachment. Itake for granted 
that no member of the body contemplates such 
a state of things; but if they are admitted 
they may claim it as a constitutional right, and 
claiming it as a constitutional right they may 
be able to satisfy a majority of the Senate that 
they have that right; and if they succeed in 
that then their votes are to be heard on that 
trial. 

I repeat that I have no idea, I can have no 
idea, that any member of the Senate, or any 
man controlled by a sense of justice, controlled 
by any, the least, sense of propriety, would 
have Senators brought in now to take part in 


the issue of that proceeding ; but I only men- | 


tion it for the purpose of showing that the ad- 


mission of the State now would cause the public || 


to suspect that that was the purpose, and if 
they did, such a suspicion would, in my judg- 


| ment, be derogatory to the character of the 


Senate. I mention it now only because it may 


| turn out that the Senators themselves will in- 


sist upon their right, and they may be able to 
satisfy, against the: wish, against the desire of 
a majority of the Senate, that they have that 
right, and thus: participate in. the judgment. 
Those dangers‘are mach more pregnant, 1 think, 
than any- delay of-a few days; and why, there- 


: decided, to admit new members.of thin hody 


fore, can it-not be 
Wednesday. next? eee 

Ihave nothing more to.offer, Mr. Preside: 
I submit these considérations with perfect sin- 
cerity and. with a desire to maintain --ansus- 
pected the credit of the. Senate and to avoid 
what, if it does-happen, will in the judgment 
of ‘the country be considered ‘a gross. wrong, 
With this view I oppose the passage of this 
bill at.this time. . a 

Mr. DIXON. Mr. President, I agree, with 
the Senator from Ohio that it is important that 
this bill should be acted upon at as early aday 
as the public interests may require, and as.the 
ordinary, usual course of legislation. will per- 
mit; but I will say to him that I think the bill 
can more readily and at an earlier day be acted 
upon finally if it should come here reported by 
a committee after a reference had been made; 
for I need not tell him that if action upon it and 
the consideration of it should be forced on as 
at this time it would be necessary for Senators 
to examine it and to discuss it at much greater 
length than they would be compelled to doif 
it were reported by a committee.. We should 
then have authentic and official information in 
regard to it; whereas if it. comes up now, we 
shall be compelled to examine it for ourselves, 
and to debate it for ourselves, for the purpose 
of ascertaining the character of the constitu- 
tion, and also the character of the bill. I must 
say that I see something in this bill which, I 
think, would require from me some remark if 
it were to be acted upon at thistime. I should 
feel desirous of discussing that clause of the 
bill which provides that no amendment to the 
constitution shall be made under certain cir- 
cumstances. I do not know but that’ that is 
right; perhaps it is; but I wish to consider 
whether we can impose.a condition-precedent 
in that.way prohibiting a State for alltime from 
making what that State may consider a neces- 
sary amendment in its constitution with regard 
to the right of suffrage. I do not know what 
may be the result of the experiment of universal 
suffrage of colored men without any limitation 
of education. In my own State they are not 
even permitted to vote with education;. and it 
may possibly turn out that it will not seem. to 
be advisable in the southern States to permit 
them all to vote without being educated in any 
manner whatever; the proposed constitution 
may require some amendment. I do not-feel 
at this time prepared to vote on such a prop- 
osition. I should like to hear from the com- 
mittee ; I desire to consider it. 

Then I have another word to say. The Sen- 
ator from Maryland has suggested a considera- 
tion that these Senators may be called upon to 
act in the matter of impeachment. He says 
he has no idea that there is any such inten- 
tion; but the difficulty is this: I do not know 
that Senators admitted here now can be pre- 
vented from voting; I do not know but that 
it would be their duty to vote. I cannot say 
how that would be. They might feel called 
upon to claim the right. {tis said, to be sure, 
that in this particular case it will make no dif- 
ference, because the two Senators are said— 
so I-have been told by what I believe to be 


postponed: antil Tuesda, or 


of 


| reliable authority—to differ on that subject. 
| Their vote might make no difference; but how 


tbat is Ido not know. They may vote on one 


| side; they may vote on the other; they may 


vote to acquit; they may vote to convict, I 
have some doubt whether, if they were admitted 
as Senators, they could be prevented from 
voting; whether it would not be their duty to 
act. > ; 
Mr. GRIMES. They are not sworn-to-try 
the case. te Ponda 
Mr. DIXON. They may ask to be sworn. 
Ido not think we ought to place ourselves in 
aposition where any question ofthat- kind can 
be raised. We ought not, until this trial. is 


and have the question raised’ whether 
ought. to: be permitted. to:.vete:or-no 

case is to bedécided:in.a day or Awe 
seems. to-mé it: would be more-decent, | ee 
proper for-us to.delay-action-upoh this bill, i 
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“there were no’ other reason, rather than raise a 
question as to what may be theduty of the 
Senators, -Ofcourse I-do not allude to the 
-“sidé'on which they would vote; Ido not know; 
“they might vote to acquit; they might vote to 
convict; they might divide. That is imma- 

«terial; that ‘is'not the quéstion. Tf we pass 
‘this ‘bill now; and afterward admit these Sen- 

»ators, we'are raising a question which ought not 
to.be raised. If that were done perhaps it 
#Wwould be the duty of the uew Senators to vote; 
‘perhaps we should not have the power to pre- 

“vent them. In view of that question, there- 

: fore; if there were no other reason, J think it 
would'be proper for the Senate to say that this 
‘bill should not pass till that great trial is de- 
-eided: Then justice will be done, of course, 
by theaction of the Senate; the verdict will be 
acquiesced in; the public will be satisfied, and 
“will presume everything to be right; and, 
whatever may be the result, peace, I trust, may 
pervade the whole country. If there were no 

“other reason than that I should be opposed to 
the passage of this bill at this time. I think it 

«had better be referred to a committee. 

Mr. SHERMAN. I wish very positively to 
disclaim all purpose of calling up this bill te 

. gain two votes on the impeachment trial. I 
have no idea that the passage of this bill to- 
day—and I hope the Senate will pass it—would 
have that effect, because, as we all know, the 
President. of the United States could retain 
this bill for ten days. In all human proba- 
bility we shall take a recess on next Monday, 
and my only purpose in having the bill passed 
to-day was this: the people of Arkansas would 
know then that the existing Legislature is a 
lawful power, that its enactments must be re- 
spected, and that they may be enabled, even 
in anticipation of the final vote on the passage 
of this bill, with or without the approval of the 
-President, to make the necessary arrangements 
to preserve law and order in Arkansas. The 
‘condition of affairs there now is peculiar. The 
military authorities are totally inadequate to 
protect: life and property in Arkansas on ac- 
‘count of the insutliciency of the force. The 
present local authority there, growing out of 
the old debris of civil government, has ceased 
to have any power whatever, It is not re- 
garded or respected by anybody. Those who 
formerly adhered to it do not now regard it as 
having any weight, while the present author- 
ity, through the new movement and the exist- 
ing Legislature, have no legal authority under 
the reconstruction acts. The reconstruction 
acts provide that the Legislature shall have no 
power whatever to pass laws until Congress 
pass upon their constitution and admit the 
State; so that there is now an absence of all 
local authority. 

The reports of the registers and judges of 
election, which are to be found in the report 
which has been laid upon our tables, disclose 
a condition of lawlessness and violence in 
Arkansas snch as we ought not to perpetuate 
for a single day. I have no doubt that every 
day in Arkansas, in the absence of local au- 

‘thority, murders and outrages are being com- 
mitted. The official document from General 
Grant shows, from the reports of officers of 
the Government, the constant outrages that 
are being committed there, simply because 
there is no law, no officer, no constitutional 
agency to protect the peace and quiet of the 
people. But the very moment an act is passed 
by Congress recognizing the existing Legisla- 
ture as valid, even although it may not be ap- 
proved by the President, although it may be 
withheld by him for atime, it will give to their 
enactments a kind of moral sanction, by the 
aid of which they will be able to preserve peace 
and quiet. 

If there was any fact disputed or doubted I 
should be in favor of sending this bill to the 
Committee on the Judiciary ; but there is not. 
Their proceedings seem to have been regular. 
The only question that arises is as to the legality 
of the votes in two counties, Jefferson county 
and Pulaskicounty ; and that would not change 
the result. ‘There is no doubt that upon the 


law the vote was legal; and the officer who was 
sent to examine into the matter so reported. 
They acted in those two counties, being popu- 
lous counties, within easy reach of the tele- 
graph, upon the Jast amendment of the recon- 
struction act, and allowed all persons to vote, 
whether they were registered in those counties 
or in other counties of the State. In that I 
think they acted according to the strict letter 
of the law, and it was perfectly right and 
proper. . 

Under these circumstances, to prolong this 
matter seems to me unwise. I was in hopes 
that the Senate would, without objection, with 
great unanimity, pass thisbill. It cannot effect 
any political object. These men cannot come 
here to vote upon impeachment. It can do 
no harm. It may protect-life and property a 
little sooner. Thereis no doubt atall, 1 think, 
of the passage of this bill within a week or 
two. Isee no reason why the Senate, which 
is proverbial for delay, should in this case, 
where no good can come from delay and a 
great deal of harm may come, delay this matter 
until next week or the week after. It is for 
the Senate to say. Tthink we ought to act 
‘upon it now. I feel the more anxious on this 
subject because persons whom 1 know, who 
have cast their fortunes in Arkansas, write to 
me that the condition of society there abso- 
lutely demands some.moral support at least 
from a local government. 

Mr. EDMUNDS. JI hope this bill will be 
referred to the proper committee inthe regular 
way. Ihave looked at the constitution cas- 
ually, and I believe it to be right; I believe it 
will turn out on investigation that every step 
has been regular under the law, and that this 
people may properly and rightly and legally, 
according to the constitution and the recon: 
struction laws, be received: but I believe that 
it is of great consequence as a rule for the or- 
derly administration of government, that the 


usual course as to a bill of this importance, not, 


merely to this people, but to the whole coun- 
try, as a precedent of the method of readmit- 
ting old States or reorganizing and admitting 
new ones, should be adhered to with regularity. 
It is undoubtedly true, as my friend from Ohio 
says, that there is a state of things in the State 
of Arkansas that earnestly appeals to our sense 
of such expedition as we can consistently and 
properly make; and the samé state of things 
exists, [am sorry to say, in most of the other 
southern States, according to my information ; 
and as to them, too, I would make all the haste 
consistent with justice and consistent with se- 
curity. But Tbelieve it will be an unparalleled 


| and unprecedented step for this body to take, 


looking back to the records of the worst ‘‘ Dem- 
ocratic ” times—I use the word Democratic in 
its modern and not in its proper signification 
—for us to admit a State into this Union, or 
readmit an old one whose relations have been 
disturbed, which is practically the same thing, 
without any reference to a committee, without 
having before us in the regular and proper way 
those official and other facts upon which the 
body are toact. It is true that by the courtesy 
between the two Houses we have had sent to 
us in an informal manner the print of this con- 
stitution, the print of the letter to the Presi- 
dent, and of his message to that body. 

Mr. SHERMAN. I got them from our 
document room. 

Mr. EDMUNDS. I say we have had them 
sent to us in the regular way of the courtesy 
between the two Houses; that is, when one 
House orders a document printed forits own 
use, as it does under the rules, a certain num- 
ber of copies are sent to the other House for 
distributionamong its members for theirinform- 
ation; but in an official sense they are not 
here., That, I admit, is a technical objection ; 


; but I say when we are entering upon legislation 


of this character, which affects so many inter- 
ests and such wide areas of country, we ought 
to be careful, even for the sake of public opin- 
ion, in order to defy the criticism of our oppo- 
nents, that every step of regularity shall be 
adhered to; andwe ought not to be told, when 


those who complain of onr-action go back: to 
the people, that we have husiled'a measure 
through -here:without any reference to a com- 
mittee, in plain violation of and departure from 
the spirit of our rules and without a precedent 
or a parallel. J lage 

1! [ say. therefore, looking at it in the mere 
serise of patty expediency, and in what some 
would call that narrower party sense that ap- 
peals to the political wisdom of Republicans, 
that we ought to put ourselves in a position to 
defy criticism here or elsewhere. If it be 
claimed by anybody on this floor that there is 
any doubt about the regularity of these pro- 
ceedings, let them go to a committee, and let 
him be challenged to produce his objections 
and his evidence, if he hasany; and then, in a 
day or two or three, your committee will re- 
port back the facts, and then we can pass the 
bill. 

Suppose it were passed to-day, Mr. Presi- 
dent, and+suppose—I think I shall not be 
guilty of any impropriety if I refer to it, be- 
cause it is within the range of probabilities— 
suppose it should happen that passing this bill 
to-day'it should be sent to the President to- 
morrow, and that on Saturday that President 
should be removed from office, has his succes- 
sor 2 constitutional right, or is he bonnd by 
constitutional duty, to examine and approve 
that bill? According to my judgment, by no 
manner of means. Therefore, 1 think we can 
subserve no practical purpose, we can subserve 
no legal or regular purpose, by hastening a bill 
of this importance, the first of the series of 
bills which is to operate upon these States, 
and also upon Territories, through inthis way. 
I hope it will be sent to a committee. 

Mr. BUCKALEW. I simply desire to call 
attention to one question of fact. I shall vote 
to refer this subject to a committee, becanse I 
desire a report from them on the question 
arising from the face of these papers of whether - 
this Constitution was in fact adopted or not. 

The Senator from Ohio seems to rest under 
a mistake in regard to the time when informa- 
tion of the act of the 11th of March reached 
the State of Arkansas so as to be acted upon 
at an election. We passed an act, the Senate 
will remember, which bears date the 11th of 
March, authorizing persons registered in one 
part of the State to vote in other parts of the 
State, being there, I believe, a period of ten 
| days. The law before that was understood not 
to permit that. The Senator seemed to think 
that information of that law had reached the 
State of Arkansas and was acted upon in the 
two counties where there were a large number 
of surplus votes, and although they had no 
official copy of the law, they had information 
by dispatch from the General-in-Chief upon 
which, in point of fact, they acted, and these 
votes were taken. . Now, sir, the fact is not so, 
| as I understand the report of General Gillem. 
He says : 

“The order containing this law’— 

Meaning the law of the 11th of March— 

“was not received until after the clection.” 


Mr. SHERMAN. Received by him: 
Mr. BUCKALEW. He says: 


“ The order containing this Jaw was not received 
until after the election, and the dispatch from the 
; General-in-Chief containing no intimation of this 

provision” — 


i To wit, the provision permitting electors to 
; vote in a different part of the State— 

i I was unaware of the existence of the law, and 
| therefore prescribed no regulations for persons vot- 
i ing at orhor precincts than those in which they regis- 
l rea. 


s x 

The paragraph above is as follows; 

“Prior to the act of Congress passed March 11 
| 1968, and which was promulgated in General Order 
te from the War Department, dated Mareh 14, 
| 1868, there was no law or order in existence permit- 
| ting voters registered in one county or precinct to 
| vote in any other county or precinet.” 


| And he goes on then and explains the law. 
| He states, Í believe, in another part of his re- 
| port, that there was a dispatch from General 


rant announcing the fact of the passage of 
the law, but he says that in the first informa- 


1868. 
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tion which he received there was no intimation: 
of this particular provision. : ete 
Mr. SHERMAN. Will my friend allow me 
to read the information upon which I base my 
statement? ; 

Mr.. BUCKALEW. . Certainly. i 

Mr. SHERMAN. He reads from the report 
of General Gillem, who has been all the time 
at Vieksburg, but the report of the officer, 
-Colonel Tourtelotte, who was sent by General 
Gillem-to examine into the regularity of this 
election, shows as follows, on page 23: 

“No fraud by registrars appears to have been in- 
tended in this matter, as they allowed persons else- 
where registered to vote only after mutual consulta- 
tion and consideration of act of Congress passed 
March 11, 1868, but their conduct was very unfortu- 
nate, as the registration law was thus virtually im- 
paired.” 

But the registrars acted upon consultation 
in obedience to the law, having received in- 
telligence of it before the election came off, 
and I think they acted clearly right. 

Mr. BUCKALEW. I think that the state- 
ment to which the Senator refers ought to be 
compared with the other official information 
in this document. Ishall not. take the time 
of the Senate to refer to several other points, 
as I have not had leisure and opportunity to 
collate and compare the different matters ; but, 
clearly, upon this dispatch of the general, who 
is responsible for his report, and who is the 
authorized officer to communicate to us the 
result, it would seem that in point of fact there 
was no order or authority by which votes could 
be taken under the act of the 11th of March, 
and if any election officer proceeded to take 
such votes it was without any legal regulation 
or any legal authority. 

Now, sir, another statement which is made 
by one of the subordinate officers, and, I be- 
lieve, adopted by the general, is that it cannot 
be ascertained on which side these surplus 
voters in the two counties cast their ballots. 
It will be seen by referring to the table of re- 
turns that the number of negative votes in 
‘Pulaski county is a great deal less than these 
surplus votes. I believe the whole number of 
negative votes given in that county is not more 
than about one half the total number of surplus 
votes recorded in the two counties. Certainly, 
sir, some committee ought to examine these 
matters of fact and report to us that there isa 
satisfactory showing that this constitution was 
in point of fact adopted by a majority of the 
electors of that State. 

Mr. MORTON. No one, Mr. President, is 
more anxious than myself to have the Senators 
and Representatives from Arkansas admitted 
without further delay.. There are two. very 
excellent gentlemen present to-day elected 
Senators from Arkansas, whom I shall be very 
glad to take by the hand and welcome into this 
ody. The evidence in the hands of the Sen- 
ator from Ohio, and referred to by him, I take 
to be entirely satisfactory and sufficient to show 
that the conditions providéd in the reconstruc- 
tion acts have been fully complied with by 
Arkansas; that she has formed a constitution 
that is republican in its character and form; 
that her Legislature has ratified the constitu- 
tional amendment; and that Arkansas is now 
jn a condition to be represented in Congress 
again. 

Nor do I see the necessity of referring this 
matter to a committee. The evidence is ina 
nutshell. Tt is. matter of public notoriety 
with which we are all acquainted. The official, 
evidence is present in the Senate, and can be 
‘read in. twenty minutes. But feeling as I do, 
I think there is, perhaps, an impropriety in 
attempting to pass this- bill to-day; and, for 
one, I should prefer to see it lie over until 
Monday, and then I think it can be passed in 
a very short time. ` The character of the argu- 
ment made this morning by the Senator from 
Maryland shows tome what use will be made 
of the passage of the bill to-day, or an ‘attempt 
to pass it to-day. a 
«Mr, JOHNSON. The honorable member 
“does not. mean to say that E would use it for 
any such purpose, but.that it would be used. © 


Mr. MORTON... I did not understand the 
Senator from Maryland as saying that.it would 
be used for. such a purpose, but that it might 
be; and the character of the speech was cer- 
tainly calculated to make that impression upon 
the country. The same thing was. substan- 
tially reiterated or stated bythe Senator from 
Connecticut. Now, sir, as-a simple matter 
of fact, the admission of Arkansas to-day, or 
the passage of the bill, could not be used upon 
the question of impeachment one way or the 
other; and I am sure there is no.intention of 
that character. But, sir, in view of the pres- 
ent condition of affairs and of the events that 
are impending, Iam opposed to any legisla- 
tion in the Senate to-day, and I am in favor 
of adjourning the Senate over until next Sat- 
urday at half past eleven o’clock. 

Mr. SUMNER. Make that motion. 

Mr. MORTON. If it is in order, I will 
make the motion that when the Senate adjourns 
to-day it adjourn until half past eleven o'clock 
on Saturday; and if that is adopted, I shall 
then move to adjourn. 

The PRESIDENT pro tempore. The mo- 
tion can only be entertained by unanimous 


consent. Is there any objection to putting the 
question? > 
Mr. DAVIS. I want to say a word on the 


reference of this subject. 

Mr. CONNESS. Let that motion be first put. 

The PRESIDENT pro tempore. The mo- 
tion to adjourn toa, certain time is not in order 
now. The Senator from Kentucky. 

Mr. SUMNER. I would ask if a motion to 
postpone the pending order, in order to put 
that motion, would not be in order. 

r Mr. CONNESS. There is a Senator on the 
oor. 5 

The PRESIDENT pro tempore. Thereisa 
question before the Senate, and another motion 
cannot be entertained except by unanimous 
consent until that is disposed of. 

Mr. CONNESS. I understand the Senator 
from Kentucky is willing to have the question 


ut. 
£ Mr. DAVIS. I do not understand by what 
right the Senator from Massachusetts gets up 
to deprive me of the floor. 

Mr. SUMNER. Not at all; I beg the Sen- 
ator’s pardon; it was a misunderstanding. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky has the floor. 

Mr. DAVIS. If we are to have a vote now 
I am willing to omit saying anything on the 
question of adjournment, or any other ques- 
tion. 

Mr. SUMNER. Very well. 

Mr. DAVIS. But I do not consult the Sen- 
‘ator from Massachusetts. [Laughter.] I will 
take my seat with a view to the vote being 
taken. - 

Mr. HARLAN. I shall not oppose the ref- 
erence of this bill to'a committee if it be thought 
desirable by any considerable number of the 
members of the Senate; but I wish to submit 
a remark or two in relation to points that have 
been suggested. One is that the votes cast in 
Arkansas may have been irregular on account 
of the law not having been published in that 
State preceding the election. Ido not think 
that that position is tenable. I suppose the 
moment the bill was approved it became the 
law of the land; and if the electors in Arkansas 
acted in pursuance of its provisions their con- 
duct was legal; their votes were legal, whether 
they knew of the existence of the Jaw or not. 
It was not necessary that they should know of 
the existence of the law in order to secure the 
legality of their conduct. Ifthey had violated 
a criminal statute they could not. have pleaded 
ignorance of the existence of the law, much 
less could it be alleged that their conduct, in a 
civil point of view, as citizens of Arkansas, 
would:be void in the absence of a publication 
of the law, when there is nothing, either in the 
law or in the Constitution of the United States, 
requiring such publication. . 

Another observation that I desire to make, 
and.the only one, is that if this bill should be 
passed, and representation: from Arkansas be 


y it could. only. operate favor- 
ably. to the President of the United tevin 
the trial. of the impeachment. It. is impossi- 
sible that it could operate adversely. to the 
party accused if they were admitted to. their 
seats. instantly, and should participate in, the 
decision of that question. There are now fifty- 
four Senators in a full Senate, of which thirty- 
six affirmative votes are necessary to a convic- 
tion and nineteen negative votes are necessary 
to an acquittal. If two other Senators were 
admitted there would be fifty-six Senators. One 
third of fifty-six would be eighteen and two 
thirds; twice eighteen and two thirds would be 
thirty-seven and one third; and so it would re- 
quire thirty-eight votes to convict. One third 
of fifty-six being eighteen and two thirds, it 
probably would require nineteen to acquit, and 
nineteen votes against these articles would ac- 
quit the President now. So itis impossible 
that the admission of Arkansas and the Sen- 
ators-elect to their seats could operate adversely 
to the President. I make this statement, which 
is based on figures that anybody can make, in 
order to set aside any inference that might 
possibly be drawn from the suggestions dropped 
by the Senator from Maryland. i 

Mr. MORTON. Mr. President—— 

Mr. HARLAN. I desire to make one fur- 
ther remark, and then I will give the floor to 
the Senator from Indiana, and that is, that 
there would seem to be a propriety in admit- 
ting these States as rapidly as the law and the 
facts will permit; for I remember very dis- 
tinctly one of the President’s attorneys’ com- 
plained of the absence of representation from 
ten States of the Union during the pendency 
of this trial. Now, to this extent that com- 
plaint would be obviated by the admission of 
representatives from Arkansas before the trial 
shall have been decided ; it would diminish the 
objection at least one tenth. 

Mr. MORTON. The Senator from Ken- 
iucky had the floor and yielded for the purpose 
of having the motion made, and I now make 
the motion that when the Senate adjourns to- 
day it adjourn to meet at half past eleven o’ clock 
on Saturday next; and if that is adopted I wil] 
then move an adjournment. 

Mr. JOHNSON. Will the honorable mem- 
ber waive that motion for a moment to enable 
me to move to refer this bill to the Committee 
on the Judiciary? That ought to be done. 

The PRESIDENT pro tempore. There is 
a motion pending, and no other motion can 
be entertained until that is disposed of, unless 
by unanimous consent. ; 

Mr. CONNESS. I hope we shall have a 
vote on the pending question first, 

The PRESIDENT pro tempore. If there be 
no objection the Chair will put the question on 
the motion that when the Senate adjourns to- 
day it adjourn to meet on Saturday next at half 
past eleven o'clock. ° i 

Mr. SHERMAN. I object until we have a 
vote on this question. 

ThePRESIDENT protempore. The objec- 
tion prevents that motion being put now. 

Mr. SUMNER. Then I suggest to my friend 
from Indiana that he move to postpone the 
pending order in order to make his motion. 

Mr. MORTON. I make that motion. 

The PRESIDENT pro tempore, Itis moved 
to postpone the bill under consideration until 
to-morrow. 

Mr. CONNESS. I ask for information 
whether a motion to refer or one to postpone 
has precedence. 

The PRESIDENT pro tempore. The mo- 
tion to postpone takes precedence. e 

Mr. SHERMAN. If the Senate are dis- 
posed to acquiesce in postponing this bill until 

onday with the understanding that it shall 
then be taken up and disposed of, I will with- 
draw my objection to that proposition. 

Mr. EDMUNDS.. Let the bill be referred; 
it can be reported by that time. + cu 2 

Mr. SHERMAN... The. trouble. i 
refer it will create delay. -os p oige 

“Mr. JOHNSON and others. Ob, no. 

Mr. SHERMAN. A single objection puts 


a eset 
admitted at once, i 


2440 © 


May 13, 


THE CONGRESSIONAL GLOBE. _ 


it-over-when it is‘ reported: -I-eertainly Have 
no ‘desire not to refer it; bùt if we adjourti uv- 
til’ Saturday it cannot-be reported until Satur- 
day, and then a singlé objection will postpone 
it-beyond the recess,” ` 

“Mr, EDMUNDS. There will not be any 
recess. a ~ : 

Mr. POMEROY. It can be reported “on 

Saturday, > ` 

: Mr. TRUMBULL. Iwill say to the Sena- 
ator from Öhio that when I suggested the pro- 
piety of a reference it was not with any view 
to delay. I certainly have no desire to have 
the bill postponed until Monday. It was be- 
cause I thought so important a bill as this 
should not, for the sake of the example, be 
permitted to pass this body without a reference 
to any committee. T will say now to the Sen- 


ator from Ohio that if this bill be referred J |. 


will endeavor to have a meeting of the com- 
mittee so as to examine it and report it back 
by the earliest day. 

Mr. SHERMAN. By Saturday? 

‘Mr. TRUMBULL. Yes; I should think so. 

Mr, SHERMAN, With that suggestion, I 
have no objection to allowing the bill to be 
referred. ` 

Mr. ANTHONY. Why not meet on Friday? 

Several Senarors. We cannot meet on 
Friday. 

The PRESIDENT pro tempore. Does the 
Senator from Massachusetts withdraw his mo- 
tion to postpone? 

Mr. SHERMAN. Let the bill be referred. 

Mr. SUMNER. Very well, if that is the 
desire of the Senate. 

The PRESIDENT pro tempore. The mo- 
tion is withdrawn. 

. Mr. JOHNSON. I move, then, to refer the 
bill to the Committee on the Judiciary. 

The motion was agreed to. 


ADJOURNMENT TO SATURDAY. 


-< Mr. MORTON. NowI move that when the 
Senate adjourns to-day it adjourn to meet on 
Saturday next at half past eleven o’ clock. 

`° Mr. ANTHONY, I hope the Senator will 
modify his motion so as to say until Friday. 
The committee can meet to-morrow or to-day 
and consider this subject and report to us ifwe 
want to act upon it before the week expires, 
There is a great deal of business on the table. 
The Senator from Maine, the chairman of the 
Committee on Appropriations, [Mr. Mornin, ] 
has a bill that he desires very much to pass. 
I have heard this body called a great many 
times an august body, but I believe some of the 
Senators want to make it a September body, 
if they can, for this session. [Laughter.] 
This continual delay, postponing, adjourning 
over, and doing no business, is crowding us not 
only into. the summer, but beyond it. 

‘Mr. POMEROY. Ifwe could have an ex- 
ecutive session to complete some matters which 
the Committee on Indian Affairs havereported, 
and which are pending before the Senate, it 
would very much promote the public business 
and the public interest. [‘*No!?? “No’!] 

The PRESIDENT pro tempore. The ques- 
tion Is on the motion of the Senator from In- 
diana. ; 

Mr, ANTHONY. I move to amend the 
motion by substituting ‘Friday at twelve 
o’elock’’ for “Saturday at half past eleven 
o'clock. 

Mr. SUMNER. I hope not. 

The amendment was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the motion of the Senator from 
Indiava that when the Senate adjourns to-day 
it adjourn to meet on Saturday next at half 
past eleven o'clock. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The following joint resolutions, received 
from the House of Representatives, were sev- 
erally read twice by their titles, and referred 
as indicated below: 

A joint resolution (H. R. No. 168) to amend 
an act entitled ‘‘ An act to aid in the construc- 


tion of a railroad and telegraph line fromthe 


Missouri river to the Pacific ocean, arid tò se- | 


cure to the Government the use of the ‘same 
for postal, military, and other purposes,” ap- 
roved July 1, 1862—to the Committee on the 
Pacific Railroad. : ; aa i 
A joint resolution (H. R. No. 262) author- 
izing certain distilled spirits to be turned over 
to the Surgeon General for the use of the Army 
héspitals—to the Committee on Military Affairs 
and the Militia. 
A joint resolution (H. R. No. 263) to declare 
the meaning of the acts relating to Pacific rail- 
roads—to the Committee on the Pacific Rail- 


road. 

Mr. MORTON. I move thatthe Senate do 
now adjourn. f 

The motion was agreed to; and the Senate 
adjourned. f 


HOUSE OF REPRESENTATIVES. 
Wepnespay, May 13, 1868. 

The House metat twelve o'clock m. Prayer 
by Rev. Grorcs P. Vax Wrox, of New York. 

The Journal of yesterday was read and 
approved. 

EXPENSES OF COAST SURVEY. 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of the T'réasury, transmitting a statement of 
expenses of the Coast Survey for the fiscal year 
ending June 80, 1867; which was referred to 
the Committee on Commerce, and ordered to 
be printed. 

GAUGERS FOR PHILADELPHIA. 


Mr. O'NEILL, by unanimous consent, intro- 
duced a bill (H. R. No. 1061) providing for 
the appropriation of four additional gaugers for 
the port of Philadelphia; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce 


ARREST OF A REVENUE COLLECTOR. 


Mr. SCHENCK. I ask permission of the 
House to make a brief statement in behalf of 
the Committee of Ways and Means. 

No objection was made, 

Mr. SCHENCK. I ask the Clerk to read 
a telegraphic dispatch which appears in the 
papers this morning, and which 1 have marked 
and now send to the Clerk’s desk. 

The Clerk read as follows: 


Arrest of a Revenue Collector. 


New, Yor«, May 12.—Collector Joseph F. Bailey, 
of the fourth revenue district of this city, was brought 


before Justice Dodge, of the Jefferson Market police | 


court, this afternoon, and held to answer to the ch arge 
of perjury, preferred by George B. Davis, a detective 
in the employ of the secret service of the Ways and 
Means Committee, 


Mr. SCHENCK. I desire to say that I 
know nothing, and the Committee of Ways and 
Means, I believe, know nothing in regard to 
the merits of any complaint that may have 
been made against Collector Bailey. But we 
do know that we have nobody employed in any 
secret detective service whatever. We neither 
claim to have the authority, nor have we had 
the disposition to enter into any service of that 
kind, through the agency of Mr. Davis or any- 
body else. All that is known to the committee 
about Mr. Davis is, that in the course of our 
investigations he appeared before us as a wit- 
ness on one oceasion; and my recollection is 
that we did not attach any particular importance 
to the testimony he gave. 


WHITEHALL AND PLATTSBURG RAILROAD. 


Mr. GARFIELD. Iask unanimous consent 
to introduce for consideration at this time a 
bill for which I asked unanimous consent on 
Monday last, in regard to the Whitehall and 
Plattsburg Railroad Company. I do not think 
it will give rise to any debate. 

Mr. HOLMAN. Let the bill -be read. 

The bill was read. It authorizesthe White- 
hall and Plattsburg Railroad Company to 
locate, construct, and operate its railroad 
across the land belonging to the United States 
at Plattsburg, in the State of New York, upon 
a line commencing inthe highway leading from 


| Pittsburg to Peru, ata point one hundred feet 


from the north line of the inclosore surround: 
ing the Government building, running thence 
ir atrortheasterly direction about one thousand 
six hundred feet to the bank of Lake Cham- 
plain, thence northward along the banks of the 
said lake to the north line of the land of the 
United States, such line being designated ona 
map of survey of the same made by James P, 
Campbell, and now on file in the office of the 
Secretary of War; provided that the right of 
way herein granted shall be subject to such 


restrictions as the Secretary of War may think 


necessary to protect the interest of the United 
States; and provided farther, that no more 
than four rods in width of the Government 
land shall be occupied under the provisions of 
this act. ` 
` No objection was made; and the bill (H: R. 
No. 1062) to grant the right of way to the 
Whitehall and Plattsburg Railroad Company 
was received and read a first andsecond time. 
The question was upon ordering the bill to 
be engrossed and read a third time. i 
Mr. GARFIELD. This bill needs no ex- 
planation at all. The War Department ap- 
proves of it, but has no authority to allow this 
road to be located across the public grounds. 
The bill gives the authority. : 
Mr. MILLER. Will this do any damage to 
the public property ? . 
Mr. GARFIELD. Not at all; and there is 
a provision that it shall be subject to such re- 
strictions as the Secretary of War may deem 
necessary to protect the interests of the United 
States. ‘The following letter from the engineer 
department gives all the information that is 
necessary : ` 
ENGINEER DEPARTMENT, June 19, 1867, 
Sm: [have the honor to coher Mie Beris 
i i 3, ard o 
direstore of the Whlichall and Piatisburs Railroad 
Company, asking for a grant to the company ot the 
right to occupy and use four rods in width of the 
United States grounds at Plattsburg, along the line 


shown on plat herewith, for the purpose of building 
and using said road, and for no other purpose what- 


ever, : 

Colonel Blunt, the senior engincer officer in that 
quarter, reports as follows; 

Osweeo, New Yor, June 6, 1867. 

Sir: I havethe honor to report that in my opinion 
there exists no special objections to granting to the 
Plattsburg and Whitehall Railroad Company_the 
right of way over the public landnear Plattsburg, New 
York, under the ordinary restrictions as te removal 
of track when the United States, by their proper offi- 
cers, shall require such removal for the public inter- 
est, and a requirement that such fences, retaining 
walls, bridges, &c., shall be constructed and main- 
tained by the company as may be judged necessary 
by the engineer or other officer under whose super- 
vision the matter muy be placed. 

The proximity of the Saranac river on the weet 
forces the line of the road upon the public land, and 
the particular course indicated seems as unobjection-~ 
able as any, It will require a ten or twelve feet cut- 
ting for the greater part of the distance. 

The petition of the company, with map, received 
with department letter of May 21, were returned by 
me on tho 24th May. 

Very respectfully, sir, your obedient servant, 

: . C. E. BLUNT, 
Lieutenant Colonel of Engineers, 
Brevet Colonel UL S. Arney. 
General A. A. HUMPRREYS, 

Chief Engineer, United States Army, Wash ington City, 
. The opinion of Colonel Blunt is concurred in, and 
it is recommended that his suggestions be adopted as 
to the conditions to be imposed upon the company 
if the privileges they ask be granted. 

, in this connection Irespectfully submit the follow- 
ing remarks : 

1t is considered that as public land can only be ae- 
quired through the joint agency of the legislative and 
exccutive departments, so no permission tor the ocen- 
pation of the publie lands, except for governmental 


| uses,ean be valid without the consent of the legisla- 


tive department. If this view be correct, it will bo 
necessary to inform the directors of the Whiteball 
frei cee Sane a recourse should be had 
nein to Congress for thepassage of anti 

the privilege they desire, X ies tae anid 

The public lands at Plattsburg have never been ot- 
cupied by permanent defenses, nor is it probable that 
such works will eyer berequired there. An occasion 
might arise when this would be a convenient point 
for the accumulation of supplies and the concentra- 
tion of troops, when temporary defenses might be 

eemed necessary, 
oe statement is made to account for the fact that 
the engineer department has not for many years, if 
ever, had the eare of the public lands at Platisburg. 
itis among those places theeare of which is supposed 
to belong to the Quartermaster General of the Army 
under paragraphs one thousand and sixty-one and 
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onethousand and ninety-five of the regulations, and 
it is respectiully recommended that the papers in:this 
ease be referred to his office. a 
> A. A. HUMPHREYS. 
: Chief of Engineers, Mujor General, 
Hon, E. M. STANTON, Secretary of War. 

: Heapguarrers Corps or ENGINEERS, 

i ; Ý ASHINGTON, february 10, 1868. 
Oficial: THOMAS. LINCOLN CASEY, 
Major of Engineers and Brev, Col. U. Ñ. Army. 

The bill was then ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. f 

The latter motion was agreed to. 

ELECTIONS IN SOUTHERN STATES. - . 

Mr. BECK, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War and the Gen- 
eral of the Army be severally directed to communi- 
cate to this House the reports of the several district 
commanders of the elections held for'and against the 
ratification of the proposed constitutions in: the 
States of Georgia, North Carolina, South Carolina, 
and Louisiana, and for the election of officers there- 
under in said States, together with all the accom- 
panying papers forwarded by them, or any of them 
touching said clection or the revised registration 
authorized by the reconstruction acts of Congress. 

Mr. BECK moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


HENRY BARRICKLOW. 


Mr. HOLMAN, by unanimous consent, in- 
troduced a bill (H. R. No. 1068) for the relief 
of Henry Barricklow; which was read a first 
and second time, and referred to the Commit- 
tee of Claims, ` 

AGRICULTURAL REPORT FOR 1867. 


Mr, TROWBRIDGE, by unanimous con- 
sent, submitted the following resolution ; which 
was referred under the law to the Committee 
on Printing: l 

. Resolved, That there shall be printed, for the use 
of the members of the House of Representatives, 
one hundred and eighty thousand copies of the an- 
nual report of the Commissioner of Agriculture for 
the year 1867, to be distributed in equal numbers to 
onen of the congressional districts of tho United 

states, 


PUGET SOUND, ETC., RAILROAD COMPANY. 


Mr. PRICE called for the regular order. 

. The SPEAKER. The regular order is the 
call of committees for reports, commencing 
with the Committee on the Pacific Railroad, 
that committee being entitled to another morn- 
ing hour. 

Mr. PRICK, from the Committee on the 
Pacific Railroad, reported back, with amend- 
ments, a bill (H. R. No. 184) to incorporate 
the Puget Sound and Columbia River Railroad 
Company. 

The bill was read. 

Mr. PRICE. Iam instructed by the com- 
mittee to offer several amendments, The first 
is to add to. the names of the corporators the 
following: R. R. Haines, F. T. McElroy, 
Joseph Cashman, George A. Barnes, T. J. 
McKinney, Frederick A. Clark, S. D. Home, 
Marsball F. Moore, G. A. Meigs, Arthur A. 
Spinney, Q. V. Calhoun, Cyrus Walker, A. A 
Denny, P...D. Moore, C. B. P. Wood, Philip 
Ritz, D. S. Baker, 8. L. Fowler, Hazard Ste- 
vens, Philip Keach, P. Becher Van Trump. 

The amendment was agreed to. 

Mr. PRICE. I am also directed by the 
committee to offer the following amendment : 

In the seventeenth and eighteenth lines of the first 
section strike out “the town of Steilacoom” and 


insert “some point;” so as to read, “beginning at 
some point on Puget sound.” 


The amendment was agreed to. ` | f 
Mr. PRICE. . I also submit on behalf of the 
committee the following amendment: 


dn the eighteenth line of the first section strike out 
the words “Pierce county.” 


iu The amendment was agreed to.. 


Mr. PRICK. Lam also directed bythe com: 
mittee to submit the following amendment: : 
In the eighth line of the second’section insert after 
the word “said” the words “ right of;” so as to read, 
“said right of way is granted to said railroad,” &e. 


The amendment was agreed. to. 

Mr. PRICE. I also offer on behalf of the 
committee the folowing amendment: 
in the ninth line of the second section strike out 


two” and insert “‘one;” so. as to read, “to the 
extent of one hundred feet in width,” &c. 


The amendment was agreed to. 


Mr. PRICE. The committee has also di- 
rected me to submit the following amendment: 
At the end of the second section strike out the fol- 


lowing words: “And the right of way shall be exempt 
from taxation.” 


The amendment was agreed to. 


Mr. PRICE. I also submit, by direction of 
the committee, the following amendment: . 


E In the eighth line of the third section strike out 
twenty” and insert ‘‘ten;” so as to read, “ter 
alternate sections.” 


The amendment was agreed to. 


Mr. HOLMAN. I ask the gentleman to 
allow me to offer an amendment to this third 
section. * 

Mr. PRICE. I prefer that the amendments 
of the committee should first be acted on. 
Some of them may accomplish the object de- 
sired by the gentleman. 

I am directed by the committee to offer a 
further amendment: . 

In the twenty-third line of the third section strike 
out “fifty ” and insert "thirty ;” so as to read, “thirty 
miles.” 

The amendment was agreed to. 


Mr. PRICE. I move, on the eighth and 
ninth pages, to strike out these words: 

And said commissioners in their assessment of 
damages shall appraise such premises at what would 
have been the value thereof if tho road had not been 

uilt. 


The motion was agreed to. 


Mr. PRICE, I move, on page 11, to strike 
out these words: 


But in case no claimant shall appear within six 
years from the time of opening said road across any 
land, all claims to damages against said company 
shall be forever barred. 


The amendment was agreed to. 

Mr. PRICK. I move, on page 12, section 
eleven, line two, to strike out the word “ pro- 
ceedings” and in lieu thereof to insert “ re- 
ceipts ;’’ so it will read as follows : 


Sue. 11. And be it further enacted, That thedirec- 
tors of said company shall make an annual report of 
their receipts and expenditures, verified by the affi- 
davits of the president and at least three of the 
directors ; and they shall, from time to time, fix, de- 
termine, and regulate the fares, tolls, and charges to 
be received and paid for transportation of persons 
and property on said road, or any part thereof. 


‘The amendment was agreed to. 


Mr. PRICE. I move on the fourteenth page, 
line ten, after the word ‘‘territory,’? to insert 
fand by mailing a copy of said notice to such 
stockholder ;’’ so it will read: 


Sixty days’ previous notice shall be given of the 
payments required and of the time and place of 
payment, by publishing a notice in one newspaper 
in Washington Territory, and by mailing acopy, &e, 


The amendment was agreed to. 


Mr. PRICE. I move, after the word “pay,’’ 
in line eleven, same page, to insert ‘‘ within 
thirty days after the expiration of said sixty 
days.”’ 

The amendment was agreed to. 

Mr. PRICE. I now move, on page 15, line 
twelve, to strike out ‘‘assume’’ and insert 
“issue,” a mere verbal amendment. 

The amendment was agreed to. 

Mr. PRICK. I move, on page 15, line nine- 
teen, to strike out the words, ‘‘and all sales 
of stock bonds that may be made at less than 
par value shall be good and binding upon the 
company as if such bonds had been sold for 
the full value thereof.’’ 

Mr. PRUYN. 1 should like to inquire of 
the chairman of the committee whether the 
previous clauses of. the bill say that less than 
par would be valid, or is it his intention to 
make-it invalid if sold at less than par? 


Mr: PRICES: ‘Phismakes.:the section? donè 
form tothe rest of the. bill 4f it:be “edopted: 
The: object of the ‘committee was: to! prever 
the company-putting the bonds: upon “the mare 
ket and buying them at less than Par. ose aos 
> Mr PRUYN. -If I understand: the: chair- 
man correctly, the effect of other portions:o£ 
the bill is: that:-they: may. sell-to..othey patties 
under par. - 1 am not familiar with the bii 
Mr. PRICE. Thatis not the intention, aid 
that would not be the effect. Bee Beha 
Mr. PRUYN. If that is the intention, tö 
prevent. the directors purchasing ‘at less than 
par, it ought to be in the nature of a prohibi- 
tion, and not general. ee 
The amendment was agreed to. 


Mr. PRICE. I move afterthe word “work- 
ing,” in the sixteenth section, line four, to 
insert ‘‘order,’’ a verbal amendment, ` 

The amendment was agreed to. 


Mr. PRICE. At the end of the bill I move 
to add the following: ae 

Provided, however, That the lands hereby granted 
to said railroad company shall be sold on application 
to actual settlers in quantities not groater than one 
quarter section to any onc person, and at a prieg to 
be fixed by the company which shall build the road 
not exceeding three dollars per acre; and all sales so 
made by said company shall be made on the follow» 
ing terms, to wit: One fourth of the amount thereof 
shall be paid in cash at the time of purchase by the 
actual settler, and the balance in three equal annual 
payments, with interest not toexceed seven percent. 
per annum until paid. 

__ Mr. PRUYN. Task the gentleman to. mod: 
ify it so it will read ‘‘ with the privilege to the 
purchaser to pay in fall.” 

Mr. PRICK, Ihave no objection to that. 

Mr. LAWRENCE, of Ohio. I desire to 
offer an amendment. : 

Mr. PRICE. I will hear it read. a 

Mr. WASHBURNE, of Ilinois.. I hope 
the gentleman from Iowa will allow me to offer 
a few amendments. 

Mr. LAWRENCE, of Ohio. 
strike out all after the word “ 
insert the following: 

That all lands which may be granted to said com- 
pany to aid in the construction of said railway shall 

e sold by said company only to actual settlers, in 
quantities not greater than one quarter section to any 
one person, and ata price not exceeding $1 25 per 
acre; and the Secretary of the Interior shall have 
power to prescribe rules and regulations for carryin 
this act into effect; and no person shall bo deemed 
an actual settler who does not furnish evidence in 
such form as the Secretary of the Interior may pre-~ 
scribe that it is his or her intention to enter upon, 
improve, and reside upon the lands-he or she may 
purchase as and for a homestead, 

I hope the amendment I submit will meet 
the approval of the House. I trust my efforts 
in behalf oč actual settlers have done some good. 
On the 20th of January I introduced a bill sub- 
stantially in the words of the amendment 1 have 
now submitted. J am not aware that any such 
provision was made at any prior time, and the 
gentleman from Iowa [Mr. Price] has only 
adopted in part, by his amendment, the prin- 
ciple of my bill. In any event I will not com- 
mit myself in favor of this bill until I see some 
greater necessity for it. 

Mr. PRICK. I cannot yield to allow that 
| amendment, for reasons which I will state ina 
word. The lands retained by the Government 
are to be sold at $2 50 per acre, aud this 
amendment proposes to compel the company 
to sell their lands at $1 25. That reason is 
easily understood. Then there is another 
reason, which I presume the gentleman does 
not consider. Immediately along the track of 
the railroad the lands are much more valuable 
than from five, ten, or fifteen miles from it. 
By the terms of the bill, as amended, the com- 
į pany cannot ask more than three dollars-per 
| acre for any of their lands. hat is the most 
| they can get for lands lying immediately. on 
the track, and for land lying beyond they will, 
of course, be obliged to take a great deal less. 
They can, therefore, only get fifty cents per 
acre more for any of their land than the Gov- 
| ernment gets for its land.» Now, if you adopt 
| the amendment of the gentleman -from:-Obio, 
| {Mr. Lawrence,} of course the Jand grant 
i will be worth next to nothing. : 

In this connection I want:to say to 


I move to 
provided’’ and 


the House 
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that this is a grant-of land for the continuation 
of a road for which:a grant of land was made 
in the Thirty-Ninth Congress, ranning from 
some point on the:Pacific railroad, in the Sac- 
ramento valley, to: Portland, in Oregon. That 
road is about four hundred miles long, running 
parallel with the coast, and about one hundred 
miles from the coast. This road from Van- 
couver to Puget sound is about one hundred 
Mmileg.long. ‘The Senate passed a bill at the 
same session continuing that same land grant 
from Vancouver, six miles from Portland, to 
Puget sound, making continuous road from 
Puget sound to the Central Pacific railroad, 
where it strikes it in the Sacramento Valley. 
That bill came to the House and was referred 
to the Committee on the Pacific Railroad, was 
by them considered, and I was directed to report 
it without amendment. But the committee 
was not called, and, of course, it did not get 
before the House. This bill covers the same 
ground precisely ; andifthe House has attended 
ie the amendments made they will observe that 
all the amendments are restricted, and we have 
wade the bill conform precisely in every re- 

a Bae so far asthe land grant is concerned, to 
the act in regard to the road with which it is to 
form a connection. 

Mr. ALLISON. If I understand the pro- 
visions of the bill as reported, the even sections 
not granted to the company are open to home- 
stead settlement under the preémption and 
homestead law. 

Mr. PRICE. Of course. 

Mr. ALLISON. They are open te actual 
settlement without the payment of any money 
by the settlers. 

Mr. PRICK, I so understand it. 

Mr. ALLISON. Buta person who desires 
to purchase these even sections in large quan- 

` tities may pay $2 50 per acre. 

Mr. PRIC ò. That is as I understand it. 

- Mr. ALLISON. I think it would be just to 
the actual settler to allow him to purchase the 
odd sections. 

Mr. WASHBURNE, of Illinois Will the 
gentleman yield? 

Mr. PRICE, There are only twenty min- 
utes left, and I desire to yield to the gentleman 
from Washington ‘Territory, [Mr. Fiaxnens. | 
If the House sustains the previous question, 
gentlemen will have an opportunity to offer 
such amendments as they think proper. 

Several members asked Mr, Prios to yield. 

Mr. PRICE. I cannot yield to a dozen gen- 
tlemen at the same time, and now I say to 
gentlemen, once for all, that I will yield to the 

entleman from Washington Territory, [Mr. 
Waantee| if he claims the floor. . : 

Mr. WASHBURNKE, of Illinois. All I de- 
sire is to ask the gentleman from Jowa—— 

Mr. PRICE. Í cannot yield now. If the 
House will second the previous question there 
will be one hour for debate. 

Mr. WASHBURNE, of Ilinois. 
not amend the bill then. 

Mr. INGERSOLL. If we do not second 
the previous question we can have all the time 
we desire for debate. 

Mr. HOLMAN. I rise to a question of 
order, When I soughtan opportunity of offer- 
ing an amendment to the third section of the 
bill I understood the gentleman from Iowa to 
state distinctly that an opportunity would be 

ven.’ 

a Mr. PRICE. That is true, and I will allow 
the gentleman to offer his amendment now. 

Mr. HOLMAN. I move to add to the third 
section the following: 


And said railroad shall be and remain a public 
highway for the use of the Government of the United 
States, and said company when required shall trans- 
port onthe same any property or troops of the United 
States free from charges. 


Mr. VAN WYCK. I rise to ask informa- 
tion of the Chair. I desire to know whether 
an opportunity will be offered to propose amend- 
ments that are germane to the bill and to take 
the sense of the House upon them, or whether 
it is the prerogative of the chairman of the 
committee himself to determine the propriety 
of amendments, and whether he will consent 


We can 


1 i 7 à 
that amendments may be acted on by the 


House? . ; 

The SPEAKER. The Chair will answer 
that that is a matter for the House to determ- 
ine If the previous question is sustained no 
other amendments willbein order, If itis not 
sustained, then amendments will be in order 
when the pending amendments are disposed of. 

Mr. PRICE. I will waive the previous 
question to allow the gentleman from Illinois 
to ask a question. : 

Mr. WASHBURNE, of Tinois. I rise to 
a question of order. It is that this bill is not 
sroperly reported from the Committee on the 
Pacific Railroad; that it properly belongsto the 
Committee on the Public Lands, as this is not 
a railroad running east and west, but running 
north and south. 

The SPEAKER. The Chair overrules the 
point of order on two grounds. In the first 
place, the House referred the bill to the Com- 
mittee on the Pacific Railroad for examina- 
tion and report, and they have reported it back; 
and in the second place, if the point were a 
ood one, it is made too late. `. : 

Mr. PRICK. I now yield to the gentleman 
from Ilinois [Mr. Wasunurnxe] to suggest an 
amendment. 

Mr. WASHBURNE, of Illinois. I desire, 
ifthis bill is going to pass, as I hope it-will 
not, to have it amended in the eleventh sec- 
tion by inserting after the word !‘directors,”’ 
in line four, the following: ‘which report 
shall be transmitted to Congress ;"’ and by add- 
ing after the word “thereof,” at the end of the 
section, the words, ‘subject to the control of 
Congress.” 

The section will then read: 

Src. U. And beit further enacted, That the directors 
of said company shall make an annual report of their 
proceedings and expenditures, verified by the affi- 
davits of the presidentand at least three of the direct- 
ors, which report shall be transmitted to Congress; 
and they shall, from time to time, fix, dotermine, and 
regulate the fares, tolls, and charges to be received 
and paid for transportation of persons and property 
on said road, or any any part thereof, subject to the 
control of Congress. 

Mr. PRICE. Individually I have no objec- 
tion to those amendments, and I do not suppose 
the committee have any.. 

The amendments were agrecd to. 

Mr. VAN WYCK. I ask to have the con- 
sideration of the House to the amendments 
which I send to the Clerk’s desk. Probably 
the gentleman from lowa will not object to 
them. : 

The first amendment proposed by Mr. Van 
Wvycx was to insert in section eleven, after the 
words ‘annual report of their receipts and 
expenditures,” the following : 

And the names of the stockholders, residences of 
the same, amount of stock held by each, and tho 
money actually paid by cach of said stockholders, 
the kind of said stock, the names and residences of 


the directors and all other officers of the company, 
the atnount received from passengers on the road, 


| the amount received for freight thereon, and astate- 


ment of the indebtedness of said company, setting 
forth the various kinds thereof, 

The second amendment was to insert in sec- 
tion eleven, after the words ‘verified by the 
affidavits of the president and at least three of 
the directors,” the following : 


Which reports shall be presented to the Secretary 
of the Interior on or belore the ist day of July in 
each year. 


Mr. PRICE. The second amendment of the 
gentleman from New York [Mr. Van Wycx] 
is covered by an amendment offered by the 
gentleman from Illinois, [ Mr. WASHBURNE. ] 

Mr. VAN WYCK. Very well; I will with- 
draw that amendment. 

Mr. PRICE. As to the first amendment 
proposed by the gentleman from New York, it 
is only particularizing what the section already 
provides for. I suppose there will be no ob- 
jection to it. i 

The amendnient was agreed to. 

Mr. BAILEY. Task the gentleman to allow 
me to offer an amendment. 

Mr. PRICE. I will hear it. 

Mr. BAILEY. I propose to amend section 
eleven by adding to it the following: 

Subject to such restrictions and regulations in re- 


gard to tho same as Congress may atany time pre- 
serloe. A 

Mr. WASHBURNE, of Ilinois. I think 
thatis a better provision thaa the one that was 
adopted on my motion. I would ask, there: 
fore, that it be adopted in lieu of the one I 
offered. ref ; : 

Mr. PRICE. I have no objection. 

The dmendment of Mr. Battey was then 
adopted in lieu of the amendment adopted on 
the motion of Mr. Wasupurne, of IHinois. 

Mr. JULIAN. I desire to move an amend- 
ment to section three of this bill. 

Mr. PRICE. I will hear it read. 

The amendment was read as follows: 


Strike out of section three the following: , 

And whenever prior to said time any of said sec- 
tions shall have been granted, sold, reserved, occu- 
pied by homestead settlers, preémpted, or otherwise 
disposed of, other lands shall be selected by said 


„company in lieu thereof under the direction of the 


Seeretary of tho Interior, in alternate sections and 
designated by odd numbers, not more than ten miles 
beyond tholimits ofsaid alternate sections: Provided, 
That all mineral lands be, and the same are hereby, 


excluded from tho operations of this act, and in lieu 
thereof alike quantity of unoccupied and unappro- 
priated agricultural lands, in odd-numbered sections, 
nearest to the line of said road, and within thirty 
miles thereof, may be selected as above provided: 
And provided further, That the word “mineral,” where 
it ovcurs in this act, shall not be held to include iron 
or coal. 

Mr. PRICE. I cannot yield to allow that 
amendment to be offered, and for this reason: 
and I think the gentleman from Indiana [ Mr. 
JULIAN] will understand it fully when I say to 
him that the Committee on the Pacific Railroad 
have so modified this section as to reduce the 
amount of the land originally proposed by one 
half. Now, if the amendment proposed by the 
gentleman shall be adopted, then every acre 
of Jand taken up by settlers between this time 
and the time the company makes its selection 
under this grant would be so much lost to the 
company, and the grant probably would not 
amount to anything. ‘This grant conforms 
exactly to one made to a similar road running 
exactly as this does. 

Mr. JULIAN. Iwish to say generally in 
regard to this bill, that it is not only an ex- 
traordinary, but an unprecedented bill in this 
House. We create by it a corporation in the 
distant Territory of Washington, and then grant 
this irmonre amount of land to tbat corpora- 
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tion difectly. 
Mr. WASHBURNE, of Illinois. How 
much? 


Mr. JULIAN. It proposes to grant a belt 
of twenty miles wide, with the liberty to go ten 
miles further on each side of the road for se- 
lections, and where there are mineral lands to 
go fifty miles on either side of the road for the 
purpose of making up the deficiency in an 
equal amount of agricultural lands. Sir, there 
is no precedent for such legislation. Besides, 
this bill is open to this fundamental objection : 
that it is a grant of land to a corporation cre- 
ated by ourselves within the limits of the Ter- 
ritory of Washington. -Now, this grant should 
be made to the Territory of Washington, in 
trust for such corporation as the Legislature 
thereof may designate. It is in opposition to 
the whole’ policy of Congress in reference to 
railroad grants. ‘This bill is so lengthy, it is 
so important in its startling provisions, and 
belongs so properly to the Committee on the 
Public Lands, that I hope the gentleman from 
Towa [Mr. Price] will allow it to be referred 
to that committee, so that we may scrutinize 
it, aad ee provisions conform to the ordi- 
nary legisiation of Congress upon this subject. 

Mr. PRICE. I agree that it was a the 
part of this House a very great lack of fore- 
sight to send anything to the Committee on 
the Pacific Railroad which has any land in it. 

Mr. JULIAN. This bill, atall events, prop- 
erly belongs to the Committee on the Public 
Lands. It has nothing to do with the Pacific 
railroad. 

Mr, PRICE. Now, I want to reply to my 
friend from Indiana [Mr. Jura] in reference 
to two positive declarations which he has made. 
In reference to the precedents, if the gentleman 
will look at an act passed by the Thirty- Ninth 


1868. 
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Congress- granting lands to.the Oregon and 
California Railroad Company he will find pre- 
cisely such a provision-as I have stated. Here 
is the document; I appeal to ‘‘the law and the 
testimony.”’ 
Read it. 


Mr. JULIAN, 

Mr. PRICE. I have not time in four min- 
utes to read four pages of this book... 

Mr. JULIAN. lt is a very different -pro- 
vision. : 

Mr. PRICE. Then, again, in the act grant- 
ing lands to the Atlantic and Pacific railroad 
the corporators are named, there being about 
one hundred of them.. Here are two prece- 
dents established in reference to this matter. 


Yet my friend from Indiana says that this bill į 


.is without a precedent, unparalleled in the 
„history of the legislation of this country. I 
-offer the record against his declaration. The 
House can accept whichever they please. 

Mr. JULIAN. In the. case of the Pacific 
railroad the grant could not be made to the 
States, because that road was to pass through 
different States and through territory not 

organized, 

Mr. PRICE. I am not speaking of the 
„Pacific railroad; I am speaking of the Atlan- 
tic and California railroad, commencing at 

Springfield, Missouri, and running by way of 
Albuquerque to the Pacific ocean. ‘There the 
corporators are named individually, there be- 
ing’something like one hundred. In the act 
incorporating the Oregon and Pacific railroad, 
running from Portland, in Oregon, to the Cen- 
tral Pacific railroad, precisely such a grant as 
this is made. This bill is for a continuation 
of that road, as gentlemen will see when they 
examine the matter. 

Mr. JULIAN. The roads to which those 
grants were made passed through different 

. States. In the present case the road is wholly 
in the Territory of Washington, and there is 
therefore no necessity for granting the land 
to a corporation. It would be, as i have said, 
¿an exception to our policy in making these 
grants. 

Mr. PRICE. And we have covered that 
exception by a provision not embraced in any 
railroad grant made by the ‘Thirty-Eighth, the 
Thirty-Ninth, or the Fortieth Congress. This 
bill is better guarded than any land grant ever 

assed by the Congress of the United States. 
Ve have guarded it for the purpose of pro- 
tecting the public against a monopoly of this 
kind. Learning as we go on, we propose to 
make each billa little better than its predeces- 
sors, So that eventually we may arrive at some- 
thing like perfection in this branch of business. 

Now, sir,.1 notice that my time is about to 
expire. I do not know what may be the dispo- 
sition of the House in regard to this matter. I 
should be glad if my friend from Washington 
Territory [Mr. FLANDERS] should be allowed 
an opportunity to submit some remarks upon 
thissubject, I believe, however, I mustdemand 
the previous question. 

Mr. WASHBURNE, of Ilinois. Thopethe 
previous question will not be seconded. 

Mr. PRICE. Mr. Speaker, if I withdraw 
the demand for the previous question, and the 
morning hour expires, what will be the condition 
of the bill? 

The SPEAKER. 
morrow. 

Mr. PRICE. I wish to conform to the wishes 
of the House. I will call the previous question, 
and the House can sustain it, if it wishes to 
close up this matter in an hour. Ifit does not, 
it will vote down the previous question. 

On seconding the call for the previous ques- 
tion there were—ayes 34, noes 66. 

So the previous question was not seconded. 

Mr. JULIAN. f move that the bill and 
pending amendments be referred to the Com- 
mittee on the,Public Lands, and on that motion 
I demand the previous question. 

Mr. FLANDERS. I hope the motion of 
the gentleman from Indiana [Mr. Juras} will 
not prevail. 

The SPEAKER. If there be no abjection 
the gentleman from Washington Territory [Mr. 


It will go over till to- 


f 


Fianpers] will be permitted to make a brief 
statement. 
There was no objection. .. ; 
Mr. FLANDERS. I have prepared some 
remarks on this subject which Peon like to 
submit. I think if the merits of this bill were 
fairly presented to the House; if gentlemen 


; here understood the importance. ‘of this land- 


grant railroad to Washington Territory as you, 
Mr. Speaker, understand it, and as some other 
gentlemen on this floor who have traveled over 
that part of the country understand it, I-do not 


| believe they would refuse to give us this land- 


grant to enable us to build this line of railroad. 

The SPEAKER. The gentleman must sus- 
pend, as the Chair thinks the time allowed him 
for explanation has expired. 

Mr. FLANDERS. I only wish to say the 
whole length of the road does not exceed one 
hundred miles; and it passes through lands 
which have not yet been surveyed and which 
are unoccupied, where we now have nó road. 
Thope. the motion to refer to the Committee 
on the Public Lands will not be agreed to. 

Mr. WASHBURNE, of Illinois. ‘I hope 
the gentleman from Washington Territory will 
be permitted to-print his remarks, 

The SPEAKER. If there be no objection 
the Chair will recognize the gentleman from 
Washington Territory. 

Mr. FLANDERS. Mr. Speaker, I propose 
very briefly to state some of the reasons why 
Congress should pass this bill and extend the 
aid asked for, by giving to this company a 
grant of land to enable them to build a rail- 
road from Puget sound to the Columbia river. 
The distance from Steilacoom, on Puget sound, 
(the probable starting pvint,) to Vancouver, on 
the Columbia river, is about one hundred miles. 
Lhe proposed ronte of this railroad is for the 
most of that distance over a comparatively 
level country, running through the Cowlitz. 
valley, crossing the Chehalis river and valley, 
also the Nesqualla valley, passing a large por- 
tion of the distance not only over unoccupied 
but unsurveyed lands—and as beautiful and 
fertile as any on this continent, but now un- 
oceupicd, uncultivated, and almost unknown, 
but which will in a few years, if this and other 
lines of communication are open, support as 
dense a population as is found in any of the 
older States. ‘The importance of a road across 
this isthmus, which separates the largest river 
that empties in the Pacific ocean from the 
most beautiful inland sea on the globe, cannot 
be overestimated, connecting, as it will, the 
Columbia river, which drains that vast region 
of country which lies between the Rocky 
mountains on the east, the Cascade mountains 
on the west, extending almost to the Arctic 
Circle on the north, and into which flow the 
waters of western Utah and northern Nevada 
on the south, and which then breaks through 
the Cascade range of mountains, and receives 
on its way to the ocean the waters of Willa- 
mette, then flows on through an almost still 
unbroken forest for one hundred and thirty 
miles, and pours its immerse volume into the 
Pacific. This is the river which-this bill pro- 
poses to connect by railroad with the waters 
of Puget sound. 

It is doubtless known to every member of 
this House that Washington Territory, which 
contains about seventy thousand square miles, 
is divided by the Cascade mountains into two 
nearly equal parts, what may properly be called 
eastern and western Washington. i 

It may not, however, be known that we have 
no road connecting those distant portions of 
our Territory. Neither have we any road from 
the Columbia river to the sound, with the ex- 
ception of a military road which was built by 
the Government about fifteen or sixteen years 
ago from the Cowlitz river, at a point six miles 
above its junction with the Columbia, to Olym- 
pia, about ninety miles. This road, bad at all | 
times, is nearly impassable for four months in 
the year. 


ern and western portions is about equal,- 
The present means of communication be- 


Not only is our Territory nearly | 
equally divided, but the population of the east- | 


tween those two portions:of the ‘Territorypand 
: the only route by. whieh -the “peoplezof ‘those 
counties east: of the: mountains: can réach 
Olympia, the ‘capital, is to «go! down. the €o- 
lambia river to the-Cowlitz, thence: overland 
by the road which was just spoken of. Over 
this road during: the past.winter it. has. been 
found impossible to carry the mails for weeks 
together. Ant to- show the delay to.whieh:the 
mails are liable on this route I will state that 
my letters from Olympia and other pointsion 
Puget sound, whic should reach 'me in from 
twenty-two to twenty-four days, have been since 
last November from forty-two to sixty-four 
days on the way. EUNAGRO 
It will therefore be seen that the people: of 
the eastern portion of the Territory are-prac- 
tically cut off from attending the sittings-of the 
Legislature or of the supreme court. Give us 
this-road, and by it and the Columbia river 
the eastern and western portions of the Terri- 
tory are brought, by steamboat and railroad, 
into easy and speedy communication with each 
other. The building of this road is important, ` 
as it will open and make available much ofthe 
best land of the Territory. As I gaid before, 
it runs through the Cowlitz valley, which does 
not contain less than five hundred thousand 


| acres of good land, now almost wholly unoe- 
j cupied. 


It crosses the Chehalis river and val- 
ley,.a_valley equally as large as the Cowlitz, 
and which, perhaps, contains more good land. 
The Chehalis river, which runs through this 
valley and empties into the Pacific ocean: at 
Gray's harbor, is navigable for small steamers 
for a distance of about ninety miles from its’ 
mouth, and to a point near where this railroad 
would cross that stream. All the land along 
this river and ‘in this valley would be taken up 
and improved as soon as this road: is built. 
This road also crosses the Nesqualla valley, 
but little Jess in extent than either of the 
others, and which is equally as fertile. 

Not only will it open up these three large 
valleys which I have named and cause the land 
in them to be immediately taken up and im- 
proved, but it will open almost innumerable 
smaller valleys along its entire length and on 
either side, lands which are now unoccupied 
and valueless to the Government and to the 


| people, and which will remain so until this or 


some similar road is built. Let me state some 
further reasons why this road should be built. 
There was shipped during the last year from 
Walla Walla valley to San Francisco and New 
York not less than two thousand tous of flour. 
And that while the mill-owners on Puget sound 
were actually buying their flour in San Fran- 
cisco, flour which was made in Washing- 
ton Territory and shipped from there to tho 
sound, so that it was found cheaper to trans- 
port this flour from Portland to San Francisco 
and from San Francisco back to Puget sound, 
a distance of not less. than fourteen hundred 
miles, and to pay two commissions and the 
cost of reshipment, than to transport it less 
than one hundred miles over any road we now 
have. 

It must be remembered that the great inter- 
ests of Puget sound is the lumber business, 
and that the flour and grain thus shipped were 
to supply those engaged in the manufacture 
of lumber. 

I wish to state in this connection that there 
was shipped during the last year from Puget 
sound more than two hundred million feet of 


| manufactured lumber and spars, and not less 


than twenty thousand tons of coal. From 


| Puget sound we are in part or wholly supply- 


ing not only the Pacific coast with. lumber, 
south from San Francisco to Valparaiso, -but 
large quantities are shipped to Australia, the 
Sandwich islands, and all the islands of the 
Pacific. Also large quantities of manufactured 
lumber and spars are shipped every year’to 
China. And the dockyards of Europe are 
supplied with spars from our forests. This 
trade, now in its infancy, will ina few years 
become of national importance. We possess 
here and in our recent, purchase of Alaska 


the last great forests of the world, and, if the 


“aupply: is. unlimited no dimitszean:be placed | 


upon the:future:demand.: The impartance-and 


- extent of this immense inland sea, the number 


and beanty.of.its numeraus:harbore, the-value 


of the. magnificent forests by which-it is sur- 


rounded, and-its inexhaustible coal. beds along 
its shores;:are but little understood or appreci- 
ated by those who have notseen and examined 
for. themselves;. possessing, as.it does, more 


ithan:seventeen hundred miles of inland shore 
clines, having in every channel, bay, or harbor 


sufficient depth of water for the largest ship 


-that floats in any navy in the world, channels 
“unobstructed. by rocks or sand -bars, with an 


entrance so broad and safe that no pilots have 
been. or ever will be needed. 

Let me say a word in regard to a very im- 
portant branch of business now in its infancy, 


-but.which at no distant day is destined to be- 
-come of the first importance to our whole 


country. I speak of ship building. The board 
of: underwriters of San Francisco have been 


engaged during the past year, through their 


president, Mr. Hopkins, in collecting all the 
information. possible in regard to the cost of 


-building ships in New York, Massachusetts, 


and Maine, and they have satisfied themselves 
that ships can be built for less money on Puget 
sound than they can. in any of the places 
named, notwithstanding the higher cost on the 
Pacific coast of labor and some of the material 
used, such as iron, copper, and cordage, yet 
the facilities for getting good lumber and spars 
are so much greater on Puget sound than on 
any part of the Atlantic coast that it more 
than makes up for the difference in the price 
of labor and the material named. Already 
many vessels have been built there, and among 
them some large ships, so that this business 
can no longer be said to be an experiment. 

I will give, in this connection, alist of sixteen 
vessels built on the Pacific coast north of San 
Francisco, their cost in gold, with their ton- 


nage and cost per ton, which I obtain from a 
ireport. recently made to the: board.of marine 
_underwriters‘of San Francisco by O. T. Hop- 


kins, esq., president of the California Insurance 
Company, and secretary of the board of marine 


‘underwriters and Chamber of Commerce: 
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This report states: 


“Tt is evident from an inspection of this table that 
small vessels have been and are being built on our 
coast good enough to rate as well asthe average of 
similar eastern-built vessels, and furthermore, they 
can be constructed hore at a cost in gold no greater 
than the present gold cost in New York. This may 
seem to be a startling statement, but it:will be seen 
from the letter of Henry Steers that the present cost 
of building vessels of one hundred tons in New 
York is $115 currency, or $82 80 gold: of vessels of 
two hundred tons, $112 currency, $80 64 gold... Now, 
four vessels, Occident, Argo, Melancthon, and Blanco 
“bet Tospectively: only $77, $70, $84, and 875 in gold 
per ton. ee i 


In regard to our ship: timbers this “same re- 
port says: ` TA 

“Rep anp YELLOW: F'in.—Those trees, which con- 
stitute about one half of the dense growth of timber 
of Oregon and Washington Territory, have become 
celebrated throughout the world for their magnifi- 
cent proportions and the serviceable quality of spars 
and lumber supplied from them, Th q 
furnish sti¢ks one hundred and fifty feetlong, eighteen 
by cighteen and even twenty-four by twenty-four 
inches square, without a particle of sap, without a 
rent or check, perfectly sound and straight. Planks 
from this, timber sixty and ninety feet Jong are 
readily obtained.” * * ¥* * “As to the 
strength of those timbers, many mechanics think it 
fully equal to that of castern white oak.” ` 

This timber can be furnished at our mills on 
Puget sound in exhaustless quantities atten to 
twelve dollars per thousand feet. We also have 
many other valuable timbers for ship building, 
such as tide-land spruce, yellow cedar, white 
cedar, and laurel. ‘The western section of 
Washington Territory, between the ocean and 
the Cascade mountains, is about three hundred 
and fifty miles in length from north to south, 
with an average width of about one hundred 
miles from east to west, and contains more 
than eleven million acres, being as large as the 
States of Massachusetts and New Hampshire, 
and there is nothing that would do so much 
for settlement of those vast tracts of land as 
the building of this road. It would not only 
assist in developing the agricultural resources 
of our Territory, but it would stimulate our 
commercial and manufacturing interests, and 
assist to bring into use the magnificent water- 
power of our Territory, equal in extent to all 
the water-power of New England. 

The building of this railroad is also very im- 
portant in a military point of view. It willat 
once be seen how valuable as a means of com- 
munication this line would become in case of 
a war with any maritime Power, especially in a 
war with England. Such awar I trust may 
never come, but our Government should wisely 
provide in time of peace forall such exigencies 
which cannot be foreseen, but which may at 
any time be precipitated upon us. 

Jt is also one link in that line of railroads 
which is to connect the great lakes with the 
waters of the Pacific at Puget sound. In this 
respect its importance should not be over- 
looked, and cannot be overestimated. As has 
already been seen it connects with the Colum- 
bia, whose navigable waters reach far into the 
interior of the continent, therefore assisting in 
the construction of that next great national 
work, the building of the Northern Pacifie rail- 
road, connecting with that road as wellas with 
the Union Pacific—those two great iron arte- 
ries which are destined to carry the travel and 
the commerce of the two hemispheres across 
our continent. According to the report of the 


Commissioner of the General Land Office for 
1867, Congress. by different enactments have 
granted land in aid of railroad enterprises in 
different States, as follows: 


2,595,053 


Michigan. 
Wisconsin .. 
Minnesota 
Kansas..... 


California 
57,588,578 
Pacific railroads “estimated "oo... 12000.00 i 
i Wagon- Roads. 


Wisconsin 
Michigan 
Oregon..... 
3,225,413 | 
Total number of acres... 184,813,991 


Of these one hundred and eighty-four mil-- 


lion eight hundred and thirteen thousand nine 
hundred and ninety-one acres of land granted 


to. aid: in building. different lines of railroad | 


but twenty-one million five hundred and sixty- 
one thousand.six hundred and fifty-four acres 
have-been. certified under these grants. All 


ey frequently ` 


ij ing them in every direction. 


‘the balance is to be certified .to-after-the eod- 
ditions upon which the grants are made tothe 


different. companies are complied with. The 
regret isnot- that the Government has parted 
with this magnificent domain to encourage 
those different railroad enterprises; but that it 
had not been done twenty years sooner. i 

We have to-day in the United States not less 
than thirty-seven thousand miles of railroads 
in complete running order, the cost of which 
is estimated at-$1,855,000,000. In addition to 
this, there are, by estimates, seventeen thou- 
sand six hundred and eighty-five miles of rail- 
roadin process of construction. : Had all these 
grants of land been made twenty years ago, 
and were these seventeen thousand miles of 
projected railroads nowin process of construe: 


-tion an accomplished fact, will any gentleman 


assert here or elsewhere that our Government 
or our country would have been the poorer for 
having given these lands to aid in building these 
railways? I think not; for every acre of land 
given for this purpose the Government receives 


‘its full equivalent by the enhanced value of the 


land which is retained, and every acre of land 
brought under cultivation, and which, from 
improvements put upon it, is increased in value 
from one dollar anda quarter an acre to two, 
five, or ten dollars an acre, is so much added 
to the permanent wealth of the nation. 

Take as an example the county of Walla 
Walla, in my own Territory; twelve years ago 
there was not a dozen settlers in that county. 
The white population is now between five and 
six thousand. Walla Walla county will pay 
to our Government this fiscal year of 1868 not 
less than $50,000 internal revenue tax alone. 
Had these projected lines of railroad been 
completed ten years ago my Territory, instead 
of a white population of less than forty thou- 
sand, as it now has, would have had four hun- 
dred thousand; and where we now contribute 
but one dollar toward the expense of our Gov- 
ernment we should contribute ten. And what 
is true of Washington Territory is equally true 
of all the other Territories; itis especially true 
of Idaho and Montana. Had these projected 
railroads been built ten years ago the stand- 
ing army that it is now necessary to keep on 
the “ Plains,” at an annual cost of, perhaps, 
$20,000,000, to hold in check a few roving 
bands of Indians, who traverse the “ Plains’? 
from New Mexico to British Columbia, would 
no longer be needed. For before the advane- 
ing tide of civilization the Indian and the buf- 
falo will disappear together. By the building 
of these railroads the expense of the Govern- 
ment is greatly lessened, while its resources 
are greatly increased. - 

If there is anything that will give new life 
and vigor to our commercial and manufactur- 
ing towns and cities, if there is anything that 
will lessen the present burden of taxation, that 
will assist us in the payment of our enormous 
national debt, it is the completion of our pres- 
ent projected lines of railroads, and by extend- 
g the To accomplish 
this it is only necessary that Congress should 
pursue the same liberal policy which it inaug- 
urated a few years since, and which has already 
accomplished so much. Less than thirty years 
ago almost all our vast empire west of the 
Mississippi, and much of that on this side, was 
as wild and as unknown as the country be- 
tween the Pacific ocean and the Cascade 
mountains and north of the Columbia river 
now is. Our Government has generously and 
wisely extended its protection and its aid to the 
pioneer and settlers, and those vast prairies 
so recently but unknown solitudes, are now the 
home of millions of free and happy people, 
And let me say just here that the men who ask 
this charter and this grant of land will, if they 
obtain it, build this road. Every one of these 
gentlemen named in this bill as corporators 
live in W ashington Territory, "men who have 
made that their home, and who are now actively 
engaged in all the enterprises carried on there. 
So far there has never been an acre of land 
granted by the Government to the people of 
Washington Territory in building any road ‘of 
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any description... We ask this aid not of money 
or of bonds, but of. land,. fully believing and 
expecting that it will be given. us. 
„And let me remind the gentlemen on this 
floor that the people who ask this still regard 
themselves as your constituents. They have 
left. their old homes in New England, New 
York, Pennsylvania, Ohio, Illinois, Indiana, 
Kentucky, Tennessee, Missouri, and all the 
other States, and have made their new homes 
in what was until recently the most northern 
and western portion of this Union. But they 
have not forgotten their old friends or their 
old homes; they appeal to you to aid them 
in this enterprise; to extend to them the same 
assistance that you have heretofore given to 
other States and Territories; and they do not 
believe that Congress will refuse or withhold 
its'aid in building this railroad when its im- 
portance to our Territory is ‘appreciated or 
understood. 

.. Washington Territory has asked but little 
and has received but little from the General 
Government; heretofore our claims for assist- 
ance have been almost. entirely overlooked or 
disregarded. The oldest Territory, or the oldest 
but one, in the United States, we feel that we 
have not received that consideration from the 
General Government to which we are justly 
entitled. Of this, however, we do. not com- 
plain. We understand and appreciate the sac- 
rifices that our Government has had to make 
during the last seven. years for its very exist- 
ence. And we do not now forget the enormous 
debt that still hangs over us, or the heavy tax- 
ation to which the people of this country are 
now subjected. Therefore the people of my 
Territory only ask that Congress will extend 
such aid to us as will enable us to develop the 
resources of our Territory, that we may fairly 
start in that career of prosperity which lies 
before us. No State or Territory in this Union 
has a brighter future than has Washington Ter- 
ritory. Ib possesses within itself more of the 
elements of future wealth and greatness than 
any State or Territory in the Union. Its mild 
and healthy climate, its productive and fertile 
soil, its magnificent forests, its immense beds 
of coal, its known mineral wealth, its numer- 
ous bays and harbors, with the Columbia river 
running through the Territory from north to 
south, and then along its southern boundary 
for four hundred miles, which is navigable with 
its branches for a thousand miles; with three 
hundred miles fronting on the Pacific ocean, 
and two good harbors, Shoal Water bay and 
Gray’s harbor, between the mouth of Columbia 
river and the Straits of Fuca; all. this points 
with unerring certainty to its future wealth and 
greatness. With the completion of the North- 
ern Pacifice railroad our Territory becomes a 
central point on the map of the world, and on 
the shores of Puget sound will rise a city which 
will not only contend with San Francisco for 
the control of the commerce of the Pacific, but 
which is destined to become one of the great 
commercial centers of the world, halfway from 
Western Europe to Eastern Asia. Nearer than 
‘San Francisco to New York by five hundred 
miles, and nearer by seven hundred miles to 
Yokohama and Hong-Kong than is San Fran- 
cisco, what shall prevent its growth? 

` If the progress of our Territory heretofore 
has been slow, it is only for the lack of what 
this bill under consideration ig intended to 
supply, at least in part, by furnishing one line 
of communication from the Columbia river to 
Paget sound. 

“Mr. JULIAN, Do I understand that this 
matter has been disposed of? 

The SPEAKER, It has not. 

Mr. JULIAN. T have no hostility at all to 
this general proposition if it be put ina less 
objectionable form. ist it go to the Commit- 
tee on the Public Lands and be examined by the 

roper committee. I now insist on the demand 
‘or the previous question. . A n 
„The House divided; and there were—ayes 
52, noes 43. — 

~- Mr. WASHBURN, 


i of Indiana, demanded 
tellers, 


- Tellers were not ordered. TEN 

So the previous question was seconded. 

The main question was ordered. 

The bill and amendments were referred to 
the.Committee on the Public Lands. 

Mr.. WASHBURNE, of Illinois, moved.to 
reconsider the vote by which the bill and 
amendments were referred to the Committee 
on the Public Lands;.and also moved thatthe 
motion to reconsider be laid on the-table. 

The latter motion was agreed to. 

LOYAL CREEKS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Seerctary of the Interior, transmitting a letter 
from the acting Commissioner of Indian 


Affairs, asking for an appropriation of $6,800 | 


for the expense in taking a census of loyal 
Creeks, &c.; which was referred to the Com- 
mittee on Appropriations. 
LEAVE OF ABSENCE. 
Leave of absence was granted to Mr. 
CHURCHILL. i 
ADMISSION OF SOUTHERN STATES. 


` The SPEAKER stated the first business\ 
order was House bill No. 1058, to admit the 


States. of North Carolina, South Carolina, | 


Louisiana, Georgia, and Alabama to repre- 
sentation in Congress, on which the gentleman 
from Pennsylvania [ Mr. Stevens] was entitled 
to the floor. 

Mr. STEVENS, of Pennsylvania. I offer 
an amendment to the constitution of the State 
of Georgia. 

The SPEAKER, There is a substitute 
pending submitted by the gentleman from 
Ohio, [Mr. Brnenas.] 

Mr. STEVENS, of Pennsylvania, My 
amendment is to the constitution of Georgia. 
I move to insert the following: : 


And be it further enacted, That the provisions of 
section seventeen, article five, of the constitution of 
Georgia shall not apply to a debt due to any person 
who, during tho whole time of the rebellion, was 
loyal to the United States and opposed to secession. 


Mr. ROBINSON, Is this Congress going 
to set itself up to amend these State constitu- 
tions? 

The SPEAKER. That is for the House to 
determine and not the Chair. 

Mr. STEVENS, of Pennsylvania. I pro- 
pose that amendment for this reason: The con- 
stitution of Georgia nullifies all debts due before 
a certain period, as well those due to loyal men 
as to rebels. My amendment is that it shall 
nullify only those due to rebels afd not those 
due to loyal men. 

Mr. ROBINSON. How is the gentleman 
going to pick out the loyal and the disloyal 
debtors? 

Mr. STEVENS, of Pennsylvania. Iam not 
going to do it. Anybody who claims to be 
loyal will, I presume, pick himself out. 

Mr, PAINE. Mr. Speaker, I merely inter- 
rupt the gentleman from Pennsylvania for the 
purpose of inquiring whether this proposed 


amendment is his individual amendment. or, 


whether itcomesfrom the Committee on Recon- 
struction? 
Mr. STEVENS, of Pennsylvania. It is an 


individual amendment. Idiscovered this morn- 


| ing that the provision in regard to debts ap- 


plied to loyal men as well as to rebels. That, 
of course, I thought wrong. 

Mr. ROBINSON. Mr. Speaker, I rise to a 
privileged question or a point of. order. 

The SPEAKER. The gentleman from Penn- 


‘sylvania cannot be taken off the floor except 


by a point of order. 

Mr. ROBINSON. I rise to make a motion 
which will take him from the floor. 

The SPEAKER. No motion can take him 
from the floor. : 
. Mr. ROBINSON. I move that the House 
do not now consider this subject, for the reason 
that there are a thousand things exactly like 


| 
what the gentleman indicates, which I have l 
| Mr. BECK.-dt 


found in these. constitutions; which we ought.to 
have time.to-read.over, : 
‘The SPEAKER, -The Chair overrules the 


point. “The motion isnot male atthe: right 
Aime... This. bill has: been eotisidered bythë 
| House already. It. was. neported day: befdre 
yesterday, postponed, and made the: special 
order for to-day after the morning: hours and 
from day to.day-until disposed of, Phe ques? 
tion should have been raised when the-bilbwas 
introduced. ... Pee ree ae 
Mr. ROBINSON. - I think it-would be-vell 
to. let this go over, Gan vi ERE 
The SPEAKER. The motion. is notin 


order. Hy 

. Mr. ROBINSON.. Then, will the gentleman 
from Pennsylvania [Mr. Srevexs] allow me-to 
say that I think the constitution of South Car- 
olina and of the other States included ia: this 
bill have similar defects, which it would be 
well to have amended? .: T i 

! Mr. PRUYN. Irise to aquestion-of order 
I ask the Chair to rule:that the House. has-no 
right to legislate or attempt to legislate.so as 
to interfere with the provisions of the. consti- 
tution of any State.in the Union. i 

The SPEAKER. The Chair overrules the 
point of order. He declines to rule.asthe:gen- 

eman from New York desires, because if that 
were his prerogative he might be. called to rule 
thus on bills which many members regard as 
unconstitutional, and which even the President 
vetoes as not being constitutional. TheSpeaker 
has no right in any legislative body to. rule 
whether a proposition is constitutional or not, 
only whether it is parliamentary. Its consti- 
tutionality affects its merits, and such questions 
are to be decided by the House, and not by the 

wair, l 

Mr. RANDALL.: Will, my colleague yield 
fora question? . a 

Mr., STEVENS, of- Pennsylvania. Oer- 
tainly. . 

Me. RANDALL. Task him where he gets 
authority, either in the Constitution or else- 
where, to amend the constitution of a State? 

Mr. STEVENS, of Pennsylvania. I find it 
in the Constitution, which says that Congress 
may admitnew States. I hold that under that 
provision Congress may admit them in just such 
a shape as it pleases. ‘That power being fully 
granted, we have a right to exercise it. I:do 
not find any difliculty about it. : 

Mr. RANDALL. I would like the gentle- 
man to go on and give us his argument on that 
point, because there are some of us who dofind 
great difficulty. 

Mr. STEVENS, of Pennsylvania, Anybody 
who needs argument on that point I cannot 
enlighten. [Laughter.]. I now will proceed 


to say 

Mr. BOYER. 
to.ask a question? 

Mr. STEVENS, of Pennsylvania. 
tainly. 

Mr. BOYER. :I see one paragraph of the 


Will my colleague allow me 


Cer- 


! section referred to applies to the taxation of 


debts, judgments, and causes of actions. I 
desire to know of my colleague whether he 
intends his amendment shall prevent the tax- 
ation of debts, judgments, and causes of action 
due to loyal men? : 
Mr. STEVENS, of Pennsylvania. Iexpect 
them to modify the constitution according to 
the provisions of this act. Now, sir, we have 
introduced this bill I stated when it was 
postponed that it was for the purpose of allow- 
ing full discussion.. For my part I do not wish 
to discuss it. - I intend to reserve to myself 
only the closing hour, and only a small part 
of that, probably. I intend to give to others - 
| I hope there are few who will want it—all the 
rest of the time, merely remarking that £in: 
| tend before we adjourn to-day to càll the pre- 
| vious question, so that. we may take the vote 
| to-morrow morning, allowing, however, just 
1 aS late discussion to-day as gentlemen: may 
think proper. aoe ; 
Mr. BECK. gentleman allow.me 

to make a suggestion fer +: Powys) s, SOT 
Mr. STEVENS, of Pennsylvania, Yes; sir. 
not: intended: to take a 
J hope, therefore, the 
Lb the previous question 


Will the 


vote till.-to-marro 
gentleman. will not:ca. 
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to-morrow until-he sees the returns-of the dis- 
trict commanders relative ito these: elections 
which the House has direéted to be printed, 
sent by the Secretary of War. ‘They will. be 
in this evening or to-morrow morning. Per- 


haps there may be something ‘there that the: 


House will like.to see.’ 


Mr. STEVENS, of Pennsylvania. It will 
depend altogetherupon the condition of things 
just before weadjourn. I think Fean accom- 
modate the gentleman by holding the floor and 
calling the previous question to-morrow morn- 
ing if he desires longertime. And now if any 
gentlethan wishes to occupy the floor I will 
yield to him. 

The SPEAKER. The gentleman suggests 
that this afternoon be devoted to debate on 
the bill, as the Chair understands, by gentle- 
men representing the minority, the gentleman 
himself to be entitled to the floor at the close 
of the session, so that he can move the previous 
question to-morrow after the morning hour. 

Mr. STEVENS, of Pennsylvania. Or to- 
Hight. 

‘The SPEAKER. Then the gentleman pro- 
poses to close the debate this afternoon. 

Mr. BROOKS. This is not done by unani- 
mous consent? 

The SPEAKER. It is not. The gentle- 
man only asks to be entitled to the floor at the 
close of the session to-day, and, under the 
aago of the House, the Chair will recognize 
him. 

Mr. STEVENS, of Pennsylvania. I will 
only say now that I do not desire to debate 
this bill, and if any gentleman of the minority 
desires it T will yield to him. f 

Mr. BECK obtained the floor. 

Mr. BROOKS. Will the gentleman allow 
me a moment to offer an amendment ? 

Mr. BECK. Certainly. 

Mr. BROOKS. At thé proper time I shall 
move to add to the substitute the following 
section: ~~ 

“Suc. 4. And be it further enacted, That on and after 
the pässago ofthis act all citizens of the United States 
in the States hereinbefore named shall be admitted to 
equal rights of suffrage. 

Mr. BECK. Mr. Speaker, I do not expect 
to be able to make a speech upon the merits 
of these constitutions; but as a member of 
the minority of the Committee on Reconstruc- 
tion I propose, at the request of the senior 
member of it, [Mr. Brooxs,] to state the ob- 
jections which we have to them. There are 
five of them in alk. By the provisions of this 
bill all have to be considered together, and 
they are so varied in their provisions that it is 
almost impossiblé to consider them properly 
in one bill orin a single argument. By the 
provisions of the constitution of Louisiana, 
for example; very many men have been ex- 
clided-from the right of suffrage by the consti- 
tution framed by the eonvention who, by the 
reconstruction acts of Congress, are authorized 
to register and vote, and at the election held 
in the State of Louisiana on the ratification of 
the constitution all. those men were excluded 
from the right of suffrage under the constitu- 
tion framed -by the convention in spite of the 
provisions of the reconstruction laws. In North 
Carolina and Georgia, on the other hand, by 
the action of the conventions of those States 
the right of suffrage is extended beyond what 
is permitted under the reconstruction acts; and 
yet, although the conventions of those States 
gave them permission to vote for officers under 
the constitution, they were not allowed to do 
so. . So that every one of the officers elected 
from those States were elected because thon- 
sands of men were excluded from voting who 
under the constitutions framed by the conven- 
tions of those States were legal voters. Hence 
the difficulty of considering them altogether ; 
but I will endeavor to do so zs rapidly as F can. 

I understand, of course, sir, from what oc- 
curred in regard to the. Arkansas constitation 
the other day, that itis useless for me to attempt 
to stay the action of the House on this bill by 
any objections I may make. _ I thought it was 
demonstrated to this House in regard to Ark: 


ansas that its constitution had been tejected 
by the people of that State beyond all perad- 
yenture, and that even the partial investigation 
which had been made, and the papers which 
were in the possession of the House, showed 
the frauds so conclusively that no man on the 
other side could doubt for a moment that the 
majority of the people of that State had, in 
fact, voted against the ratification of the con- 
stitution ; yet the bill was passed in hot haste, 
and I presume this omnibus bill will be passed 
in like manner from political necessity or some 
other cause. 

There is another difficulty at this time about 
this matter. No gentleman upon either side 
of the House fully understands the merits of the 
-bill. On yesterday the gentleman from Indiana 
[Mr. Copcrn] had a resolution passed calling 
upon the General of the Army for the returns 
of the elections in these States. The General 
of the Army makes a return to-day in some 
ten or twelve lines, as follows: 

HEADQUARTERS ARMY OF THE UNITED STATES, 

, Wasuineton, D. C., May 12, 1868. 

Sue: In compliance with resolution of the House 
of Representatives of May 11, 1868, I have the honor 

Ntostubmit the following statement of the number of 
Wtes cast for and against the constitutions of North 
Carolina, South Carolina, Georgia, Louisiana, and 
Alabama, as reported by the several district com- 


manders; g 
North Carolina. 

Votes for constitution........... 

Votes against constitution. 
South Carolina. 


Votes for constitution... 
Votes against constitution. 


ee 92,590 
«e 71,820 


Georgia. 
Votes for constitution.. 


89,007 
71,309 


Votes against constitution. 
Louisiana, 


e: 66,152 
+ 48,739 


Alabama. 


Votes for constitution......... 
Votes against constitution. 


Very respectfully, your obedient servant, 
U.S. GRANT, General, 
Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
There are no reports from the district com» 
manders or the commissioners who conducted 
the election sent tous by the General. Nothing 
to show whether the registration was altered— 
they had power to extend or curtail it under 
the reconstruction laws—and nothing to show 
how the elections were conducted, whether 
fairly or frandulently. ; 
Seeing that this report did not contain the 
information needed, this morning, by the unan- 
imous consent of the House, I offered a reso- 
lution, which was adopted, calling upon the 
Secretary of War and the General of the Army 
to furnish to this House the reports of the dis- 
trict commanders in these States, and all the 
accompanying papers relativeto the elections 
and registration, and the changes made therein. 
When these papers are received the House will 
better understand what has been done in each 
of these States. I hope they will be here to- 
morrow; and it was for that reason that I re- 
quested the gentleman from Pennsylvania not 
to call the previous question until to-morrow 
morning, so that members of the House may 
be able to see and examine those reports and 
act intelligently upon them; because I assume 
that it is the interest of all of us to know ex- 
actly the facts upon which we are basing our 
action. Those facts are not before the House, 
which, had they been, it would have devolved 
upon me, as a member of the minority of the 
committee, to have presented to the House. 
Not being here, and being unable now to ob- 
tain them, I cannot present them to the House 
as I ought and am, perhaps, expected to do. 
~> The ‘gentleman from Pennsylvania, [Mr. 
Srrvexs,] in the motion he made a few mo- 
ments ago, to amend the constitution of the 
State of Georgia, has boldly avowed the true 
position of the-majority in regard to the con- 
stitutions of the southern States. I say in all 
‘candor that his proposition to amend the con- 
stitution of the State of Georgia, because it 
does. ‘not suit this House, is presenting the 


.- 69,807 
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y 


H 


[that the amendment 


issüe fairly and clearly. ‘This House made 
that constitation 3 it-ordered ‘how jt should be 
made, selected or rather appointed the men tô 
frame it; and all the others excluded froi or 
admitted to the polls whom they pleased, and 
under the pretense of an election not only told 
the people of these States what their constitu- 
tions should be and remain, but that none but 
adherents of the dominant party should have 
any part or lot in the administration of the gov- 
ernments under them, no matter how odious 
they might be to the people there. ‘ 

These constitutions do not represent the 
action of the people of any of those States, 
but they represent, in fact, the will and the 
orders of Congress. This House has just as 
much power—I do not say right, but power— 
to alter, amend, and make those State con- 
stitutions what they please, to’ say what they 
shall and what they shall not contain, who are 
elected and who are not elected, who shall and 
who shall not be admitted to seats on this floor 
and on the floor of the Senate, and who shall 
and who shall not occupy the State offices, as 
they have to do what they have done, and it 
would be more manly to avow it boldly at 
once. 

The papers now presented here as State con- 
stitutions are in fact but the action of Con- 
gress, and the amendment offered by the gen- 
tleman from Pennsylvania, [Mr. Stevens, ] or 
any other amendment, is just as legitimate, 
valid, and binding on the people of the South 
as the papers now presented are, and it would 
be no more the action of this House if adopted 
than are these papers now before us as consti- 
tutions of these southern States are. By the 
adoption of such amendments now, the people 
of the country would understand clearly what 
isthe undoubted fact, that Congress has framed 
constitutions and appointed officers to govern 
these States, and men to represent them here 
without their consent and against their will. The 
sooner they understand and appreciate these 
facts the better, as the remedy wiil be the sooner 
applied. 

It will be observed that this bill sets forth 
in its preamble that the States of North Caro- 
lina, South Carolina, Louisiana, Georgia, and 
Alabama have framed and adopted these con- 
stitutions by ‘‘large majorities of the votes 
cast at the elections held for the ratification or 
rejection of the same.’’ Now, so far as Ala- 
bama is concerned—and I will speak of that 
first—all the facts are known to this House. 
We all know that the constitution of Alabama 
was defeated, and defeated in the mode per- 
mitted by the laws passed by this Congress, 
and this House has sodecided; yet we are called 
upon toimpose that constitution upon the peo- 
ple of Alabama, a constitution which they them- 
selves have rejected, which we have said they 
have rejected. ‘The people of Alabama having 
discarded that constitution, it is now brought 
forward in an omnibus bill, along with con- 
stitutions of other States, and we are asked to 
declare that they have adopted that constitu- 
tion. But for my brief experience here, I 
would say that such a proposition was too 
monstrous to be entertained for a moment. 

And what is the object of this? Simply to 
put certain persons in power over the people 
of Alabama upon the floor of this House and 
upon the floor of the Senate, who will sustain 
the policy and execute the will of the majority 
here; to put over that State a Governor and 
other officers, and to place it under the con- 
trol of a Legislature composed of men whom 
we know, as we have admitted by our votes, 
have been rejected by the people under the 
very provisions of laws which we laid down for 
them to vote under. 

Mr. BINGHAM. Will the gentleman allow 


“me to make a suggestion? 


Mr. BECK. Certainly. : 

Mr. BINGHAM. I desire to inquire of the 
gentleman, in order that it may be well under- 
stood by the House, whether he does not know 


a presented by the gentle- 
man from Pennsylvania, [Mr Srevess,] to 


restrict the operation of the constitation of 
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Georgia touching debts, has not received the 
approval of any member of the Committee on 
Reconstruction? 

Mr. BECK. The gentlemansfrom Pennsyl- 
vania asserted that fact himself; he stated that 
it was his individual proposition. But I say 
this: that if it does not meet the approval of 
this: House it will be the first time. that any 
proposition. has been seriously presented and 
maintained and pressed by the distinguished 
gentieman from Pennsylvania that the mem- 
bers of his party have not come up to its sup- 

ort, whether they liked it at first or not. And 
Vas that the honorable gentleman from Ohio 
{Mr. Bincuam] himself, before we get through, 
notwithstanding his present objection, will yet 
have to yield to the dictates of his great leader. 

Mr. BINGHAM. I must correct the gentle- 
man. The statement he now makes is cer- 
tainly contradicted by the record in innumer- 
able casts. The gentleman ought not to make 
such statements here, for they do injustice. 

. Mr. BECK. I merely assert on the floor of 
this. House and before the country that the 
positions taken by the gentleman from Penn- 
sylvania [Mr. Srerece) are followed by his 
party in almost every instance, whether at first 
they liked them or not. That gentleman was 
the first on the floor of this House to claim 
that these States were outlying territories, 
conquered provinces, and subject to the dicta- 
tion of this Congress; that we here were their 
masters and had a right to dictate terms to 
them. At first the majority of the party op- 
posed the gentleman; but now they have 
marched up to him, and I presume they are 
now ready to impose constitutions upon the 
people of these States, when it is admitted by 
the gentleman from Pennsylvania himself in 
his speech when the Alabama bill was up be- 
fore, and by the action of this House in adopt- 
ing the substitute proposed by the gentleman 
from Ohio, [Mr. Searing, ] that the constitu- 
tion sought to be imposed on Alabama had 
not been adopted by the people of that State. 

{ hope the distinguished gentleman from 
Ohio will now take ground more conservative. 
He has good reason for doing so; for on the 
floor of the House his colleague [Mr. Van 
Trump] on Monday last presented—perhaps 
the gentleman has not seen it—a joint reso- 
lution of the Legislature of Ohio protesting 
against the reconstruction acts of Congress and 
against the passage of certain bills now pend- 
ing therein, and instructing their Senators and 
Representatives in Congress to vote for the re- 
peal of the former and against the passage of 
thelatter ; which was referred tothe Committee 
on. Reconstruction, and ordered to be printed. 
I hope that these conservative resolutions, 
which I have been unable to get,.dfor they are 
stillin the hands of the printer,) may induce 
gentlemen to obey the mandate of the great 
State of Ohio, which he has the honor in part 
to represent. 

But I was remarking that the State of Ala- 
bama has rejected this constitution now sought 
to be imposed on her, and has said that she 
did not want the services of the men sought 
to be placed over her. General,Meade, in his 
report, which is before this House, which was 
brought in 'on the very day on which we took 
the vote upon the first Alabama bill, but 
brought in after the vote had been cast, says: 

The constitution failing of ratification, the meas- 
ures to be adopted become questions of importance. 
I have deemed it my duty to turn over to the presi- 
dent of the convention the returns of the election for 
members of Congress, State and county officers, but 
I have not authorized the issue of certificates of elee- 
tion till the questions connected with the constitu- 
tion are definitely settled. 

I have received and transmit herewith a letter 
(marked XJ) from several prominent members of the 
Republican organization in Alabama urging arecom- 
mendation on my part of the immediate admission 
of the State by Congress, and maintaining that the 
recent election, when properly explained, will show 
a majority of the registered voters.as being in favor 
of this measure. 

I regret extremely that it is not in- my power to 
coincide with these gentlemen, and cannot. concur 
with them in their views. Acknowledging. the im- 
portance of the State being at. tho earliest moment 
restored to her proper relationsinthe Union, I cannot 
þat:logk:om the result of the recent cleetion as. an 


expression of opinion that. the registered voters do 
not desire to be restored under the constitution sub- 
mitted to them, and in view of the recent act of Con- 
gress giving ratification to a majority of the votes 
cast, L would prefer seeing the convention reassom- 
bled for a revision of the constitution, and the revised 
constitution submitted to the people under the new 
law. In support of this recommendation I would 
refer to the Jetter of Governor Patton, (marked VII,) 
and. the letters of J.T. Cantwell, one of the regis- 
trars, (marked XII,) of Dr. Moore, (marked XIII,) 
and of H. Reed, candidate for Governor in Alabama, 
(marked XIV.) 

fam of the opinion that a revised constitution, 
more liberal in its terms and confined to the require- 
ments of the reconstruction laws, would in Alabama 
as I have reason to expect it will in Georgia and 
Florida, meet with the approval of the majority of 
the registered voters; and I beg leave to call your 
attention to the difficulty of carrying on a govern- 
ment in a State where so small a proportion of those 
qualified to take part in the government are in favor 
of the organic law, and to insure a larger proportion 
of what must be the governing class a more accept- 
able constitution should be presented to them for 
adoption. . 

Very respectfully. your obedient servant, 

GEO. G. MEADE, Major General. 


General U. S, Grant, Commanding United States 

Army, Washington, D. C: 

And on the floor of this louse, when we 
were discussing the bill for the admission of 
Alabama, the gentleman from Pennsylvania, 
[Mr. Stevens, }at the close of the debate, rose 
and said: a e 

“ Aftor a full examination of the final returns from 
Alabama, which we had not got when this bill was 
drawn, I am satisfied, for one, that to force a vote on 
this bill and admit the State against our own law, 
where there is a majority of twenty odd thousand 
against the constitution, would not be doing such 
justice in legislation as will be expected by the peo- 
ple. With that view of the case, I shall vote for the 
motion to recommit, and on that motion I demand 
the previous question.” 

And when the bill came up for action the 
amendment offered by the gentleman from 
Ohio [Mr. Spatpinc] was adopted. By it the 
people of Alabama were put under a provis- 
ional government, and the constitution was 
ordered to be resubmitted to the votes of the 
people, thereby admitting that it had been re- 
jected. Yet this bill now before us assumes 
that the people want that constitution ;- that 
they have already adopted it. We are now 
to impose upon the people that constitution 
which we have admitted they have rejected. 
And the only fact that we have before us, in 
addition to those before us when we acted on 
this subject a few weeks ago, is the report of 
General Grant, which has been laid on our 
tables this morning, showing a thousand less 
votes in favor of the constitution than there 
appeared to be the other day, when we decided 
that the constitution had been rejected. It 
was then said that seventy thonsand eight hun- 
dred votes had been cast in favor of the con- 
stitution; and it now appears by the report of 
General Grant that there were sixty-nine thou- 
sand eight hundred and seven votes in favor 
of it. 

Thatis the positionin which Alabama stands. 
She is certainly under a government severe 
enough to satisfy the malice of her bitterest 
enemies. Only the other day seven highly 
respectable young men, for a mere assault and 
battery on a fellow by the name of Hill, were 
sent to the Dry Tortugas, four of them for two 
years and three for oneycar. ‘The offense with 
which they were charged was a simple assault 
upon a man who, as the public journals assert, 
was known and proven to be a thief, who had 
not only been stealing himself, but inciting 
negroes to steal. He was not seriously injured. 
The offense was a mere assault and battery such 
as occurs upon the streets of your cities almost 
everyday. Yet these men in Alabantia for such 
an offerse are sent to the Dry Tortugas, where 
they are under no law except the will of their 
keepers, where they are treated cruelly or 
humanely just as the commanders there see fit, 
compelled to labor with shaved heads and balls 
and chains on their legs under the heat of a 
tropical sun, and all this bythe order of a mil- 
itary tribunal, in time of profound peace, with- 
outthe intervention ofa jury orany.of the forms 
of law known to the Constitution. 

It isno doubt part of the programme that 
the. people of that State shall be treated in 
such manneras to. make them do something 


which will. give an-excnse-to crash them down 
still more, and to put them more thoroughly 
‘under the iron heel of militatý despotism. 
But they have thus far peaceably submitted to 
it all. They are enduring all the oppressions 
heaped upon them, and they are looking for 
relief to the free white men of the northern and ; 
western States, when the great appealshall be ; 
made to them this fall, and when the members { 
of this House will be called upon to give an ' 
account of their stewardship. They are look: | 
ing to the sovereign people for relief, and they 
will get it. ` . 

So much for Alabama. I do not: believe 
there is a man in this House who can now 
conscientiously vote for that provision of the 
bill. Let me look hurriedly at the provisions 
respecting the other States. There is one gen- 
eral fact which illustrates the character of the 
whole. The men who composed the conventions 
in those States were mén who had no substan- 
tialinterest inthe community, mere adventurers 
and negroes, a majority of whom could-neither 
read nor write. They knew no more about:the 
fundamental laws they were called upon to 
frame than so many horses or mules; a few 
managers and political tricksters, who: monop- 
olized the lucrative offices, controlled the whole. 
The fact appears in all the publications of the 
day, and is true beyond all peradventnre, that 
hundreds and thousands of negroes who came 
to the polls to vote for the constitutions and the 
officers under them came from the plantations 
with halters in their hands, that they might 
lead home the mules they expected to receive; 
for forty acres of land and a mule were. prom» 
ised to every ignorant negro who would vote 
for the constitutions. They knew no more 
what they were doing than the mules they ex- 
pected to lead home from the ballot-box. The 
men who made these constitutions: had no 
interest in the welfare of those States, and they 
have in most instances imposed upon the peo- 
ple such regulations and such restrictions on 
their rights and liberties as no member of this 
House would submit to, or would allow to be 
imposed upon the humblest. of his own con- 
stituents. a 

Take the case of South Carolina, forexample, 
and I can only statea few prominent. points: 
Of the men composing that constitutional con- 
vention seventy were negroes and about fifty 
white men. Of the men composing the present 
Legislature of that State seventy-one are col- 
ored and fifty-four white. One item of taxation 
alone in that State—the taxation for the sup- 

ort of free schools—amounts to $1,000,000. 

t is provided that the white race shall never 
have any public school exclusively for them- 
selves ; that the white and the black children, 
male and female, shall be playmates and school- 
mates together; that if the white citizens de 
not send their boys and their girls to the schools 
attended by the negroes they shall suffer such 
penalties as a negro Legislature may see fit to 
impose. Who are the men thus imposing these 
conditions upon the people of that State? Ag 
I have already said, they have no interest in 
the affairs of the State, no interest in its prop- 
erty, no interest in its taxation, and compose no 
portotiis intelligence, wealth, or respectability. 

While they are spending millions of the prop- 
erty of other people, they do not themselves 
bear one dollar of the burden. I hold in my ` 
hand and propose to read an abstract, to which 
T trust, members will give their attention, and 
then let them say whether these are men fit to 
make constitutions for or impose laws upon a 
people. 

The following statement exhibits an analysis 
of the taxes paid by the members of the con- 
vention and of the Legislature recently elected 
in South Carolina, according to the tax returns 
in the comptroller’s office : 

The total amount paid by members of the Legisla~ 

TAT Os a veastes sia caress cadsicisseciua aaiae s+ 8700. 63 
Of this amount six members pay. « 391 62 


Leaving a balancepaid by allother members, $309 01 
os 


Exocutions were issued for $140 76 of this balances 


whether or not paid: is not ascértained: = 
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ay 


The totalamount:paid by the members of the consti- 

tutional convention... 

Of this amount oi 
emocrat) pays. 

And three members: pay 


member 
$508 85 
210 50 


719 35 


Balance paid by allother mombers....... veces $160 19 


. -Executions for $77 75 of this balance; whether or 

hot paid. not ascertained. 
> Lhaye the full lists of the members of. both 
these badies, giving their names, the districts 
thoy represent, their color, and the taxes as- 
sessed to each, which I intended to publish 
with my remarks, but they would oceupy too 
much space, I will retain them at my desk, 
where they can be examined: by any member 
who desires to do so. Fifty-six of the negro 
delegates to the convention are not even on 
the assessor’s books, With three or four ex- 
ceptions the others only pay poll tax, and ina 
few instances tax on adog—very likely a.sheep 
kiler—and the white delegates are in the same 
‘condition. ‘Twenty-three of their number were 
unknown even to the assessor. . Poll tax is not 
charged against them, and most of the others 
pay a mere nominal tax; andthe same may be 
said in. regard to the State Senators and mem- 
bers of the Legislature, as the detailed list in 
my possession shows. These lists are at the 
service of members, so that the accuracy of 
the statements I make may be tested. 

What is here shown in reference to South 
Carolinais buta sample ofall. Iaminformed 
by the best men in Alabama that all the white 
men in that State who voted for the constitu- 
tion have not property enough in it to enable 
them to execute the bond required by law from 
the State treasurer. . 

These South Carolina papers were. prepared 
for the purpose of laying them. before this 
Tlouse, and to show what manner of men they 
were who made this constitution for that peo- 

le, and to show how impossible it is for this 

Jouse or any member of it, Republican or 

Democrat, to go before his own constituency 
and justify the imposing upon the people of 
South: Carolina such a constitution as that, 
thus forced upon them by adventurers who 
hate them, and by degraded and ignorant ne- 
groes:who knew nothing of what they were 
doing. i 

There were very few free negroes in South 
Carolina before the war; nearly all were slaves, 
as you know, There is not one in a hundred 
of them who can read or: write, and yet undor 
the constitution of South Carolina they are 
not only a majority of the electors, but they 
have elected men of their own race and color 
to fill three fourths of the oflices in the State. 
Over seventy of them are in the State Legisia- 
ture, and doubtless the other State offices are 
held by. them in like proportion. Intelligence 
and virtue are crushed out by ignorance and 
vice. ‘Tbe proud race to which we all belong, 
and of whose civilization we are proud, is 
trampled in the dust by the debased African. 
Taxation without representation for the white 
man, and representation without taxation for 
the negro is the rule now in South Carolina. 

“Shade of the mighty, can it be 
_ That this is all remains of thee?” 

Under that constitution the negro magistrate 

may, for any offenses a negro Legislature may 
` create, fine white men any sum not exceeding 
$100 and imprison him not exceeding thirty 
days, and repeat it as often as he pleases. 
Speaking disrespectfully of the race, color, or 
integrity of the magistrate, refusing to send his 
children to school with negroes, refusing to 
sleep in the same bed with him—anything may 
be made the pretext for arbitrary fine and im- 
prisonment. A more convenient mode of de- 
populating the State of South Carolina of her 
white race could not well be devised. 

The Legislature has power to maintain a 
standing army in time of peace. This ’and the 
militia provision will enable a sufficient num- 
ber of profligate negroes to be maintained as 
soldiers at the expense of the white tax payers 
to keep the white race in perfect subjection, 
aud to eat out their substance. 
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The whole spirit of the proposed:-constitu- 
tion is shown in section eight of article eight, 
which reads thus: i i J 

“Sec.$, The General Assembly shall never pass any 


| law that will deprive any of the citizens of this State 
| of the right of suffrage, except for treason, murder, 


robbery, or dueling, whereof the persons shail have 
been duly tried and convicted.” - . : 


These are crimes of which white men may 
be guilty, hence disfranchisement may be part 


, of the penalty. Perjury, burglary, clandestine 
| theft, arson, rape, the specialities of the negro 


race, shall never deprive the perpetrator of the 
right of suffrage, no matter how flagrant or oft 
repeated. The gentleman who prefers to set- 
tle his difficulties in private single combat 
rather than bring them in noisy brawl before a 
crowd is forever disfranchised, while the con- 
victed perjurer, the thief, and the negro who 
destroys the home or the child of the white 
man, may, and perhaps would, in honor of the 
crime, be eleeted Governor of the State or sent 
to these Halls as soon as he leaves the peni- 
tentiary. 

On behalf of the Democratic State central 
committee of South Carolina, I laid before 
this House a remonstrance against this consti- 
tution, which was referred to the Reconstruc- 
tion Committee, a&d by permission of our 
chairman [Mr. Stevens] Colonel Thomas, of 
South Carolina, advocated the views and prin- 
ciples therein set forth with a modesty and 
ability that seemed to impress even our distin- 
guished chairman. I have that paper here. I 
wish I had time to read it to the House. I 
have not. I can only make a few extracts 
from it, and urge the members on both sides, 
if they want to understand the true state of 
feeling in South Carolina, and the evils this 
constitution would bring upon that people, to 
read and ponder well on the facts therein con- 
tained. Starting out by saying that the paper 
was prepared by the Hon. B. T. Perry, one of 
their best men, they present among other ob- 
jections to the constitution the following, to 
some of which I have alluded : 


“ Article one, section nineteen of the Declaration 
of rights, gives justices of peace jurisdiction of all 
offenses less than felony, and in which the punish- 
ment does not exceed a fine of $100, or imprisonment 
for thirtydays, ‘This is agross invasion of that boast 
and bul wark of Anglo-Saxon liberty, the trial by jury. 
Any one may be arrested and ‘ tricd summarily,’ 
before a justice of the peace or other officer author- 
ized by law, on information under oath, without in- 
dictment or intervention of a grand jury.” 

“Can anything be more despotic or alarming, than 
the power of anignorant, vicious negro justice to fine 
and imprison any and every man in the State? 

” Section twenty-four enables the Legislature to 
authorize and empower any one, a police or military 
oflicer, to suspend the laws of the State, or the ex- 
ecution of the laws! The Constitution of the United 
States limits the suspension of the writ of habeas cor- 
pus. by Congress, even to cases of rebellion or in- 
vasion. Buthere the whole laws of the State, in time 
of peace, may be suspended by some worthless 
minion, authorized by the Legislature. 

* Section twenty-eight clearly and distinctly em- 
powers and authorizes the Legislature to keep up and 
maintain a standing army in time of peace! This 
alarming power isgiven, too, most adroitly, under the 
pretense that armies being dangerous to liberty, ought 
not.to be maintained in time of peace ‘without the 
consent of the General Assembly!’ ‘The purpose of 
this section is to enable the Legislature to keep up a 
regular force of five orten thousand negro soldiers, to 
suppress and keep in subjection the white race, after 
the United States forces are removed from South 
Carolina! The Constitution of the United States 
especially prohibits any State keeping troops or ships 
of war in time of peace. 

“* Section thirty-three takes from the Legislature all 
discretion as to the adoption of the proposed amend- 
ment of the Federal Constitution disfranchising the 
people of South Carolina, This amendment, repudi- 
ated by Ohio, California, New Jersey, and even Mas- 
sachusetis, was submilted by Congress to the several 
State Legislatures for their adoption or rejection, as to 
them should seem proper. ‘They were to judge of its 
merits and decide for themselves. But this section 
swears them beforchand to adopt it, whether wise or 
unwise, just or unjust! i 

“Section two of article eight enfranchises every 
male negro over the age of twenty-one, whether a 


convict, felon, or a pauper, and disfranchises every |! tarily writing 


white man who has held office in South Carolina, 
Intelligence, virtue, and patriotism are to give place 
in all elections, to ignorance, stupidity, and vice. 
The superior race is to be made subservient to the 
inferior, Taxation and representation are no longer 
to beunited. They who own no property are to levy 
taxes and make all appropriations. ‘Fhe property- 
holders have to pay these taxes, without having any 
voice in levying them! ‘The consequences 
in effect, confiscation. The appropriations 


on that people. 


! by abjuring their allegiance tothe Un 


; America; 


i 
l 


$ 
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f ordinance of secession in any State, 
i cluded in these exceptions shall either vote or hold 


ie i| laws of 
will be, i reconstruction acts 
to sup- [ actively 


port free schonlsfor the education of'negro children; 
for the support. of old negroes-in the poor-houses, 
and the vicious in jails and penitentiary, together 
with astanding army of negro soldiers, will be crush 
ing and utterly ruinous to the State. Every man’s 
property. will have to be sold to pay his taxes,” 


- After stating many other grave questions; 
the committee add: ; : 


“Wehbaveëthús suggested to your honorable body 
some of the prominent objections to your adoption 
of this constitution. . Woe waive ali argument upon 
the subject of its validity. It is a constitution de 
facto, and that is the ground upon which we approach 
your honorable body in the spirit of carnest remon- 
strance, That constitution wasthe work of northern 
adventurers, southern renegades, and ignorant ne« 
groes. Not one per‘cent. of the white population of 
ihe State approves it, and not two. per cent. of the 
negroes who voted for its adoption understand what 
his act of voting implied, That constitution enfran~ 
chises overy male negro over the age of twonty-one, 
and disfranchises many of the purest and best white 
men of the State. The negro. being in a large nu- 
merical majority as compared with the, whites, the 
effect is that the new constitution establishes in this 
State negro supremacy, with all its train¢of count- 
jess evils. A superior race—a portion, Senators and 
Representatives, of the same proud race to which it 
is your pride to belong—is put under the rule of an 
inferior race; the abject slaves of yesterday, the 
flushed freedmen, of to-day. And think you that 
there can be any just, lasting reconstruction on this 
basis? Lhocommittec respectfully reply, in behalf 
of their white fellow-citizens, that this cannot be. 
Wedo not mean to threaten resistance by arms, But 
the white people of our State will never quietly sub- 
mit to negro rule. We may have to pags under the 
yoke you have authorized, but by moral agencies, 
he political organization, by every peaceful means 
left us, we will keep up this contest until we have 
regained the heritage of political control handed 
down to us by an honored ancestry. This isa duty 
we owe to the land that is ours, to the graves that it 
contains, and to the race of which you and we aro 
alike members—the proud Caucasian race, whose 
sovereignty on earth God has ordained, and they 
themselves have illustrated on the most brilliant 
pages of the world’s history.” 


Mr. Speaker, no man can read the remon- 
strance from which these extracts are taken 
and lay his hand on his heart and say that he 
honestly believes he is doing justice to his coun- 
try and his race by forcing such a constitution 


Now, sir, as I said in the outset, it is im- 
possible to discuss the merits of these consti- 
tutions in an hour. I merely took up some of 
the provisions in the South Carolina constitu- 
tion as specimens of what will be found in all 
of them, with this difference: Georgia, South 
Carolina, and North Carolina have been far 
more liberal toward the white race in the right 
of suffrage than Arkansas, Alabama, or Louis- 
iana have been. Arkansas and Alabama have 
been before the House heretofore ; let me look 
for a moment at the provisions governing suf- 
frage in the proposed constitution of Louisiana, 
They are as follows: 


“ TITLE VI.—General Provisions. . 

“Art. 98, Every male person, of the age of twenty- 
one years oy upwards, born or naturalized in the 
United States, and subject to the jurisdiction thereof, 
and a resident of this State one year next preceding 
an election, and the last ten days within the parish 
in which he offers to vote, shall he deemed an, elector, 
except those disfranchised by this constitution, and 
persons under interdiction. 

Art. 99. ‘The following persons shall be prohibited 
from voting and holding any office: all persons who 
shall have been convicted of treason, perjury, for- 
gery, bribery, or other crime punishable in the peni- 
tentiary, and persons under interdiction. All persons 
who are estopped from claiming the ight of suffrage 
ted States Gov- 
ernment, or by notoriously levying war against it, or 
adhering to its enemies, giving them aid or comfort, 
but who have not expatriated themselves, nor have 
been convicted of any of the crimes mentioned in the 
first paragraph of this article, are hereby r ed to 
the said right, except the following: thos io held 
office, civil or military, for one year or more, ander 
the organization styled ‘the Confederate States of 
r 2a-;’ those who registered themselves as 
mies of the United States: those who acted as leaders 
of guerrilla bands during the late rebellion ; those who, 
in the advoeacy of treason, wrote or published news- 


i paper articles or preached sermons during the late 
i rebellion; and those who voted for and signed nn 


No person in- 


ofice until he sliall have relieved himself by volan- 
anu siguing a certifieate setting for 

that he acknowledges the late rebellion te have torea 
morally and politically wrong, and that he regrets 
any aid and comfort he may have given it: and he 
shall file the certificate in the office of the Secretary 
of State, and it shall be published in the oeial 
journal: Provided, That no person who, prior to the 
st of January, i808, favored the exeeution of the 
the United ea popularly known as the 

I of Congress, and openly and 
assisted the loyal men of the State i their 
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‘efforts. to restore Louisiana to- her. position in the 
Union, shall be heid to be included among those who 
are herein excepted. Registrars of voters shall take 
the oath of any such person as prima. facte evidence 
ortho fact that he is entitled to the benefit of this 
PART, 100. Members of the General Assembly and 
all other officers, before they enter upon the duties of 
their offices, shall take the following oath or affirm- 
ation: I, A B, do solemnly swear (or affirm) that 
T accept the civil and political equality of all men, 
and agree not to attempt to deprive any person or 
persons, on account of race, color, or previous con- 
dition, of any political or civil right, privilege, or 
immunity enjoyed by any other class of men; that I 
will support the Constitution and laws of the United 
States, and the constitution and laws of this State, 
and that I will faithfully and impartially discharge 
and perform all the duties incumbent on me as 
according to the best of my ability and understand- 
ing: so help me God,” 

The reconstruction acts allowed all men to 
register and vote who would not be disqualified 
from holding oflice by the third section of the 
fourteenth amendment to the Constitution. 
Neither editors, preachers, guerrilla leaders, 
registered enemies, nor persons who voted for 
-secession are excluded, yet this constitution 
excludes them all unless they become political 
renegades, Who is to decide as to the charac- 
ter of the editorials written or the sermons 
preached seven years ago. But it is useless to 
elaborate. The whole thing is in a nutshell. 
Everybody is disqualified who will not indorse 
the conduct and vote for the elevation to offices 
of honor and profit of the men who controlled 
the negro vote and were using it for their own 
selfish purposes under the specious pretense of 
loyalty. When men did that all their sins were 
forgiven, and they were allowed to come in and 
vote on every question; the men who had taken 
control of the negro vote, who were determined 
to be elected to this Congress and to go to the 
Senate of the United States, to be elected Gov- 
ernors, judges, and legislators, also determined 
that there should be no free vote unless jt, was 
cast for them ; and whenever it was signified 
that one of these excluded men would vote for 
them and sustain their policy, no matter how 
obnoxious he may have been or how false his 
pretenses might be, no matter whether he hon- 
estly agreed with or had sold himself out to 
them, all his disabilities were removed, and 
he stood purified and washed clean by reason 
of supporting them for the offices they are 
seeking. 

That is the political history of the franchise 
clause in the constitution of Louisiana. Sub-, 
stantially the same provision in regard to edu- 
cation prevails there as in South Carolina. 
Taxation the most enormous, compulsory edu- 
cation of girls and boys at the same school 
with the negroes. They are all mixed to- 

- gether. 
is made a penal offense, or the Legislature has 
the power, and it is its duty to make it a penal 
offense, to refuse to allow them to associate 
together at the common schools, The man 
who is.rich enough may employ a teacher of 
his own choice, and if he does so the compul- 
sion ceases. But such has been the impover- 
ishment at the South, as gentlemen well know, 
that few of the most intelligent and respectable 
people are really able to afford the means of 
education such as they used to afford, and they 
will therefore be compelled to send their. chil- 
dren, whether they are willing to do so or not, 
to.these mixed schools. I can scarcely con- 
ceive of a more despotic, galling, and degrad- 
ing provision in the fundamental law of a 
State pretending to be free. 

A Member. Nine tenths of them will have 
to do it. : 

Mr. BECK. . Perhaps nine tenths; I donot 
wish to speak extravagantly. 

But the clock warns me that I must hasten 
on. In the States. of North Carolina and 
Georgia the conventions that framed the con- 
stitutions removed the disabilities from all men 
except such as the Constitution -of the United 
States prohibits from voting. . They madé.:the 
franchise universal... And yet. when they came 
to-clect the. officers: provided. for -by that.Con- 
stitation large numbers. of men-who were qual. 
ified by the Constitution itself. were. prohibited 


from voting... very man. who had.not been. i} 
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A poor man cannot help himself.. It | 


able to register last October was excluded from 


the right of suffrage. Thousands-of men in| 


both these States who had a right:to vote for 
or against these officers were kept away from 
the polls by the managers controlling them, 
although the Constitution. itself provided: that 
they should have the right to. vote: Why? 
Simply because it was known that if they were 
permitted to do so they would vote for the 
men who controlled the negro vote of these 
States... To show that I am not making reck- 
less assertions I call attention to a letter which 
I have in my hand—and I suppose many of the 
members of the House have it also—written by 
Hon. Daniel R. Goodloe to Hon. CHARLES 
Sumner, setting forth all these facts as exist- 
ing in the State of North Carolina. I use it in 
preference to similar information from Geor- 
gia, because he himself, as he avows, was an 
original abolitionist, and was in favor of the 
largest civiland political rights of the freedmen, 
and therefore entitled to the confidence of the 
majority on the other side of this Hall. Yet 
in this letter he confesses the fact to be that 
such have been the frauds in carrying on the 
elections under the constitution in North Car- 
olina that none of the candidates who have 
been elected to any of the offices, either as 
Governor, State officers, members of the 
Legislature, or of this House, are entitled to 
their seats or ought to be allowed to take them, 
because they were only elected by having 
excluded thousands of qualified voters from 
the polls. 

I will read a.few sentences from that letter, 
preferring it to any statement of fact that I 
might be able to make. 

After speaking of his own position and his 
desire to- elevate the negro as far as.it could 


‘be consistently done, and of the many objec- 


tions to intrusting all the emancipated slaves 
with the right of suffrage, especially if many 
intelligent whites were disfranchised, he adds: 


_ “Meantime I doubt not that your a priori reason- 
ings on the subject will bring you to the conclusion 
that the intelligent property holders of North Caro- 
lina ought not to be denounced as incorrigible trai- 
tors for having voted against a constitution which is 
so well calculated to place them at the mercy of de- 
praved and ignorant demagogues.”’ 
5 % x # $ ES E3 $ 4 +$ 

“The military commander is agentleman for whom 
I entertain great respect, I doubt not he intended 
to perform his duty merely; and I have no suspicion 
that he was a conscious party to the scheme for de~ 
priving a large body of the most intelligent qualified 
voters of their rights, The plan was probably re- 
garded by himas a mere form, and wag doubtless 
concocted here in Raleigh, in order to make sure the 
election of certain aspirants to office. Without it 
they were doomed to certain defeat. With it they 
had reasonable grounds to anticipate success. By a 
general order the conyention ordinance was ap- 
proved; and it further directed thatthe votes forrati- 
fication for Congressmen, and for State officers, should 
all be written or printed on one ballot and cast into 
one box. This-arrangement, though highly incon- 
venient and admirably calculated to prevent a fair 
expression of the popular will, might nevertheless 
have been Icgitimate, or at least bearable, if the vo- 
ters qualified by tho constitution were identical with 
those qualified by the reconstruction acts. Butsuch 
is not the case, as appears from the following article 
of the new constitution:” 

After quoting the suffrage article in the 
constitution, which I need not read, he goes on 
to say: 

“T sec not how any man of ordinary candor can 
read the foregoing article without being forced to 
the conclusion that the convention, by giving a 
superficial construction to the last amendatory act 
of Congress, has authorized the holding an election 
for Congressmen and State officers in violation of 
the Constitution—the work of their own hands. The 
body was doubtless betrayed into this course by cer- 
tain Gunning party leaders, who, failing, after the 
most earnest efforts, to ingraft their, proscriptive 
principles in the Constitution, determined to cheat 
a large part of the voters out of their franchise until 
they could be provided with snug offices for a long 
term of years. It will be noticed that the terms of 
office of the Governor and other State officials is four 
years, which is twofold longer than heretofore, with 
the latter half of the present year thrown in to the 
first term. Thus, while the people are enfranchised 
in the constitution, they are defrauded of their rights 


for the first four years. Our disinterested patriots | 


have thus “held the word of promise to the ear, but 
broken it to the hope.’”” 
He thus speaks of the operation of the recon- 
struction acis in North Carolina: aya 
~“ They-embràce-the constitutional amendment as 
a part of the policy-of reconstruction: and to insure 
its adoption, and to-secure. a-loyal majority in. the 


States, two other conditions: were annexed: to the 
terms of restoration. ‘The right of suffrage, as Bi 
as the right to hold office, was taken away from thi 
governing class, and at the same time every negro 
and person of African descent in the ten: States was 
enfranchised. I confess I thought these hard condi- 
tions. The utter incapacity of the negroes to exer- 
cise the elective franchise with discretion andfor the 
best good of the State was manifest, But it was be- 
lieved thatat least they would be true to themselves, 
and that they would vote fornone but avowed friends 
to their rights. Inever doubted them on this point, 
even when the demagogues who. now lead: them.o 
to the destruction of whatever was venerable an: 
valuable in the institutions of the past were afraid 
to-trust them, and opposed their enfranchisement. 
The trouble is that they will vote for any man who 
makes a noisy demonstration of devotion to their 
rights, without the slightest regard to his past pub- 
lic career or to his private character; and the result 
is, that they have placed the controlof the State and 
its affairs in the hands of men who rose to eminence 
or notoriety as the champions of slavery and seces- 
sion, or to wealth as dealers in slaves, I regret to 
say, also, that they elected quite .a number of their 
own, race to the late convention, and again to the 
Legislature, most of whom could not stand an exam- 
ination before a Massachusetts committee empow- 
ered to ascertain the educational qualification of 
voters. Men have been elected as judges of the cir- 
cuit court who obtained their licenses to practice 
law within six months past. One of the ‘‘judges” is 
said never to have been licensed asa lawyer; and 
others, on account of character and qualifications, 
would be regarded as presumptuous if they should 
aspire to the oflice of justice of the peace in a well 
ordered and enlightened community. Still others, 
of both races, have been elected to office, who have 
been either convicted of or indicted for murder and 
other infamous crimes. The number of felonious 
aspirants for office, with their success and failure, 
would form a curious statistical inquiry. The vin- 
dictive partisan may exclaim that the rule of such 
men will be good enough for rebels. But the states- 
man, whose reputation for all time will rest upon 
the wisdom and success of his measures, must act on 
more generous principles, if he would have his name 
held in honor by future generations.” 


He quotes from Mr. Burke this sentence, 
which this House would do well to consider: ' 


“ There is no qualification for Government but vir- 
tue and wisdom, actual or presumptive. Wherever 
they are actually found they have, in whatever 
state, condition, profession, or trade, the passport of 
heaven to human placeand honor. Woe to thecoun- 
try which would madly and impiously reject the 
service of the taleuts and virtues, civil, military, or 
religious, that are given to grace and to serve it; and 
would condemn to obscurity everything formed to 
diffuse luster and glory around a State. Woe to the 
country, too, that, passing into the opposite extreme, 
considers a low education, a mean contracted view 
of things, a sordid, mercenary occupation, as a pref- 
erable title to command,” f 


1 will make only one other quotation: 


“ But the new constitution of North Carolina guar- 
antics equal civil and political equality to both races. 
None are disfranchised, exeept such as have been or 
may be convicted of crimes. The injured people, 
therefore, have aright to ask and to expect that the 
elections for State Legislature, State oflicials, and 
members of Congress be set aside, on the ground that 
they were not held in accordance with the national 
and State constitutions, and are therefore null and 
void. In the name of violated constitutions and out- 
raged rights they demand that a. new election be 
ordered in which the whole body of qualified voters 
shall be allowed to participate. 

“THE POLL-KEEPERS AND REGISTRARS. 

“Ihave thus far made no allusion to the character 
of the persons selected to hold the elections, nor to 
the method of their appointment. You are aware 
that the whole proceeding has been conducted under 
military supervision; and that the choice of regis- 
trarsand poll-kecners was necessarily confined, under 
the law, to the class of persons who can take the 
“iron-clad” test-oath. There are few counties in 
the whole South where such citizens of intelligence 
and character could be found to perform these du- 
ties. Lhe consequence has been that soldiers, tran- 
siently doing duty here or recently discharged, 
strangers who have come in since the war, and illit- 
erate freedmen, have been called upon. They are 
almost invariably of thedominant party. and strongly 
prejudiced against those who oppose the policy of 
Congress. Jt would be a miracle if an election held 
under such circumstances were fairly conducted, 
The poll-keepers and registrars should be of the 
people, and each party should be represented ateach 
polling place, in order to secure honesty and fairness, 
Itis impossible that strangers, if we suppose them to 
be honest and intelligent, can know the people suff- 
ciently well to prevent fraudulent registration and 
voting. If I am correct in these views, they go. to 
provethat the military regulation of electionsshould 
be carried no further than is absolutely necessary; 
and that the initial step of ratifying the constitution 
being completed the intervention should cease.as a 
matter of public right and expediency, apart from. 
the considerations above stated, which demonstrate 
the unconstitutionality of State: elections held -by 
-order of the General Government.’ i 


I have read this much. to call: the-attention:. 
of the House to a paper written by.a.man who 
not only opposes the Democratic party; batis 
as truea Republican as. any inan in this House 
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can pretend to bey setting forth all these facts 
and “calling ‘upon the House to come to the 
relief of the people of North Carolina and reject 
tlie ‘men who have thus been foisted into office. 


If "you will frame a constitution for them—as | 


the gentleman. from Pennsylvania [Mr.. Sre- 
s} by his amendmentin one particular pro- 
to, do—frame a constitution yourselves 


ivilized men, and do not surrender them over 

0 a horde of ‘adventurers and barbarians who 
are wholly unfit to exercise any political rights. 

__ Now, sir, nothing is more pregnant of the 
fact. that you know that these men under whom 
you have put the South are not fit to exercise 
political rights and privileges than the fact that 
there are two bills before this House, one of 
which was passed the other day removing dis- 
abilities from five hundred and sixty rebels in 
North Carolina whom you had to pardon in 
order to-fill the offices in the State. You had 
not'men enough—intelligent men, men who can 
read and write—to put the machinery in motion 
until you passed a bill pardoning five hundred 
and sixty rebels who have been elected to office 
by your political friends because they could not 
do. without them. And there is another bill 
printed and on your tables proposing to pardon 
five hundred and forty-one rebels in the State 
of Georgia, which you must pass before the 
machinery of the State government can be put 
in motion there, because there are not intelli- 
gent men enough there who are capable of 
filling the offices who are not under these 
disabilities. 

- Mr. BROOKS. Does not my colleague 
make a mistake in saying that there were five 
hundred and sixty names in the bill which we 
passed? Why, it was announced on apparent 
authority on the floor of the House that there 
were only two hundred. 

Mr. BECK. There are the names of five 
hundred and sixty men included in that bill 
which we passed the other day. I have counted 
them. i 

Mr. FARNSWORTH, 
how many names there were in the bill I said 
I thought two hundred, more or less. I did 
not state the exact number. 

Mr. BECK. I knew. that I am correct, for 
I have counted them myself. And, independ- 
ent of that, this additional fact stands out: that 
(xeneral Schofield, in his address to the Vir- 
ginia convention, and General Meade and Gen- 
cral Canby have all declared that if you adhere 
to the test-oath and require men to swear that 
they will for all time maintain the political 
equality of the races, the governments cannot 
be carried on in any of these southern States, 
and that your whole plan is a failure. The 
outrage is so great that these commanders 
themselves, placed there for the very purpose 
of carrying out these measures, have to appeal 
to the rulers here to remove disabilities from 
these men: Little wonder the intelligent 
Legislature of Ohio instructed their Senators 
and Representatives to take the back track on 
all these measures. 

In the few minutes I have remaining I desire 
to say that while in accordance with the re- 
quirements of the reconstruction acts the pro- 
posed constitutions all fasten universal, unlim- 
ited, and perpetual negro suffrage on that 
people, I submit to members whether they can 
now, as faithful Representatives of the popular 
will, with any sort of propriety, force negro 
suffrage on the people of the South as a con- 
ditiou-precedent to their restoration to civil 
and political rights after they have received 
such emphatic instructions from theirown con- 
stituents everywhere that it is abhorrent to all 
their ideas of American civilization. In March, 
1867, it was, perhaps, uncertain whether the 
American people, or at least the Republican 

ortion of them, represented by an unprece- 

Renee majority in these Halls, did not desire, or 


would at least consent, to establish universal’ 


suifrage, regardless of race, color, or previous 
condition, and Congress determined to make 
theexperiment, imnosing it by power and force 
en the southern States under the specious pre- 


When I was asked- 


text of its necessity to- insure and perpetuate 
loyalty there, though they knew that it was not 
only repugnant and abhorrent to the whole 
white population, but was, because of the great 
number of blacks, actually putting the whole 
machinery of the Government into the hands 
of a body of men as unfit to exercise political 
powers as so many horses or mules would be. 
Congress then knew that even if the black 
race was by nature the equals of the white, 
their ignorance, their past condition of slavery, 
which had utterly deprived them of all means 
or desire for obtaining knowledge of any sort, 
especially all knowledge of self-government 
or the government of others, rendered them 
wholly unfit to be the depositories of political 

ower; and so knowing, they placed their 
‘reedmen’s Bureaus, their military satraps, 
and all the machinery of party over them and 
the whites alike, making the poor, degraded, 
and ignorant negro, under the pretense of ex- 
ercising his newly-acquired rights, the mere 
agent and tool to carry out their will and 
purposes. - The men they send to these Halls 
will be in no proper sense either their repre- 
sentatives or the representatives of the States 
from whence they come, but the mere puppets 
of Congress, looking to it, and to it alone, for 
a continuance of their powers, and therefore 
subservient followers of the dominant majority, 
to whom they are indebted for all they are and 
all they hope to be. 

All this, of course, was ina mere party sense 
considered an element of power, and it was 
doubtless thought, and not without a show of 
reason, that the Republican party in the coun- 
try would adopt and indorse the action of Con- 
gressand carry out the principlesin the northern 
States wherever the party was in the majority. 


The question was therefore made in many of ` 


the northern States. Ohio was considered Re- 
Rabie to the core; Kansas, Minnesota, and 

fichigan were unquestionably so. The number 
of negroesin each was so small that there could 
be no possibility of danger that they would ever 
control the party. Many of the negroes there 
had been born free. They had had all the ad- 
vantages of education and association among a 
people whosympathized with and endeavored to 
elevate them. very man thus made a voter 
would, they knew, certainly vote for and sustain 
the Republican party and itscandidates. The 
strength thus acquired might, in closely con- 
tested elections, turn the scales and secure the 
offices. Yet, with all these inducements, each 
and all of these Republican States, by major- 
ities not to be misunderstood, rejected the 
proposed amendments to their constitutions, 
rejected negro suffrage, spurned the proffered 
accession to their ranks, and preferred to 
suffer defeat and the overthrow. of all mere 
measures of party policy on which their organ- 
ization depended by their Democratic oppo- 
nents rather than recognize the right of the 
negro race to take part in the political affairs 
ofthe country. They have declared in thunder 
tones that this is a white man’s Government, 
was so from the beginning, and that the white 
people of the country, disregarding all other 
differences, are determined that it shall con- 
tinue so through alltime. All the animosities 
engendered in the terrible war through which 
we have passed, and which have been fostered 
and kept alive by the Radical party for parti- 
san purposes, are discarded and spurned by ihe 
people when the negro is sought to be put on 
a level with the white man, and so it will al- 
ways be whenever and wherever men are free 
and determined to remain so. 
ashamed to quote authority on such a proposi- 
tion, but the great debate between Judge 
Douglas and Mr. Lincoln brought out their 
views so sharply on this question that I will 
quote them: 


“Judge DoucLas. I hold that this Government 
was made on the white basis, by white men, for the 
benefit of white men and their posterity forever. 
and should be administered by white men, and none 
others, I do not believe that the Almighty made 
the negro capable of self-government. 

“Mr. LincoLy, in reply. I am not, nor ever have 
been, in favor of making voters or jurors of negroes 
nor of qualifying them to- hold office, nor intermar- 


I am almost. 


i 
H 


rying them ‘with white people, and I willsay, inaddi- 
tion to this, that thereis a physical difference between 
the white and black race which, I believe, will for- 
ever forbid the two races living together on terms of 
social and political equality: and inasmuch as they 
cannot so live, while they do remain together there 
must be a position of superior and inferior, and I, as 
much as any other man, am in favor of having the 
superior position assigned to the white race,” : 


Mr. HIGBY.. Willthe gentleman allow me 
to ask him a question? 

Mr. BECK. I have no time. 

Mr. HIGBY. Only a question. : ` 

Mr: BECK. If I had time I would do so; 
but I really have notthe time. If Lam allowed 
five minutes more after my time is out I will 
answer the question. 

Mr. HIGBY. I wanted to ask the gentleman 
what he would do with the negro. 

Mr. BECK. I will tell the gentleman what 
I would do with the negro. I would protect him 
as a free man, as I would protect our women 
and children, or any other person who had not 
the capacity for exercising political rights. I 
would hold the negro unfit for political rights, 
as we do the Indian and the Chinaman, for a 
great variety of reasons. His whole race has 
shown itself in all time unfit for self-govern- 
ment.. The Caucasian race alone has devel- 
oped that power, and that only under favorable 
circumstances, by the growth of centuries and 
by education up to a point which we think we 
have reached. Many of the races even upon 
the continent of Europe and Asia are yet unfit 
forself-government. Andto say thatthenegro, 
inferior in all time past, shall be taken from 
the rice, cotton, and sugar plantations of the 
South in absolute ignorance, degraded, as the 
Republicans always claimed, to the level of the 
mule he drove—to take him from that condi- 
tion and place him above his former master, 
degrade, debase, and disfranchise the white 
man, and put above him a man who has not an 
idea what to do except to follow the bidding 
of the demagogue who seeks'to use him—to da 
that is an outrage upon the white race to which 
we belong, and one which the people of this 
country never will permit, 

I would protect the negro in all his rights, 
but I would hold him unfit to exercise political 
rights. I will go as far to protect him in his 
civil rights as any gentleman from New Eng- 
land will go. And the men of my State, as 
much as they have been slandered upon that 


subject, will and do go as farin protecting and 


defending him as any set of men in America. 
If gentlemen will go there now they will see 
the negro as happy and better protected and 
better cared for than in any other State, North 
or South, in spite of all the efforts of dema- 
gogues to make it otherwise. ` 

Mr. WARD, Will the gentleman yield to 
me for a question? 

Mr. BECK. I cannot yield farther. When 
Michigan, Minnesota, Kansas, and Ohio re- 
fused to give the negroes any political rights, 
how can gentlemen representing those States 
now seek to fasten that policy upon the people 
of the South? 

Having ‘made the experiment under the most 
auspicious circumstances and fairly tested it in 
the free States—I mean in the States where 
men were free to act and to decide—and your 
own people having everywhere discarded your 
attempt to establish negro suffrage, with all 
the inducements and temptationsyou could hold 
out to them, it does seem to me that as faith- 
ful Representatives of the people, whose will 
you know and whose instructions you have 
received, after a fuli and fair submission of the 


| question to them by yourselves, you have no 


right to place the white men of the South under 
the domination of the negro, no right to use 
the coerced and ignorant negro vote in ihe 
South to neuiralize the free, intelligent vote 
of the northern and western States. for this 
is really not a vote, but an indirect and efficient 
mode of stufling the ballot-boxes of the North, 
as flagrant, when fairly looked at, as burning 
up all the ballot-boxes in the States of New 
York, Pennsylvania, and Indiana would be. 
These three ‘great States having about the 
same electoral votes as the five military dis- 


1868. 


THE CONGRESSIONAL GLOBE. 


245i 


- triets in the South, would it not be more 

© manly, equally just, and present your claims 
more intelligently, if you would allow the ten 
States embraced in those districts to remain, as 
the distinguished gentleman from Pennsylva- 
nia [Mr. Sevens] says they now are, waste, 
outlying provinces, conquered territories, till 
after the November election, and send your 
bureau agents or other suitable emissaries 
into the States of New York, Pennsylvania, 
and Indiana, on the first Tuesday in November 
next; and in the presence of all the people 
thereof burn up the ballot-boxes and ballots, 
on the claim that you have a right to deprive 
the Democratic candidate for the Presidency 
of that number of votes, to set off the political 
power of these territorial dependencies which 
you claim to own and controlby right of con- 
quest. The people would understand that issue 
and have something to say aboutit ; yetthat is 
precisely what you are doing now in an indi- 
rect way, and the people are beginning to open 
their eyes to the truth of it. 

I know this Congress thinks it is omnipo- 
tent. Itis nearlyso. It has acted as though 
it was, in spite of the decision of the highest 
judicial tribunal in the land; a tribunal made 
cobrdinate in power and authority with Con- 
gress by the Constitution; a tribunal erected 
as a barrier against legislative usurpation on 
the rights of the States and.the people; .a tri- 
bunal whose exposition of the Constitution has 
always been deemed to be binding and con- 
clusive on all the departments of the Govern- 
ment. Congress in these so-called reconstruc- 
tion acts, in time of profound peace, nearly 
two years after the last hostile arm had been 
raised, and long after it, by its own legislation, 
‘recognized the war as ended, subordinated the 
civil to the military power, suspended the 
habeas corpus, struck down the trial by jury, 
declared all civil government at an end, and 
in all things civil and political substituted its 
will and orders, and the will and orders of its 
agents for the will and the acts of the people 
themselves. It can impeach the Chief Execu- 
tive Magistrate, elected by the people, without 
cause or because he is an obstruction in its 
onward march to power. It can withdraw the 
authority from the Supreme Court to question 
any act of outrage committed ‘by its servants 
on any of the people of the South. In short, 
it is almost omnipotent, or seems to be so. But 
there is one appeal left. Presidents, courts, 
States, and citizens may be stricken down by 
those in power, but the servant is not above 
his master; he has to retire after a term from 
these Halls, and give an account of his steward- 
ship to those who sent him. Themajority here 
will then find before that court of last resort 
that all their acts will be reversed and annulled; 
that the Constitution is still the supreme law ; 
that all their doings here are known and dis- 
approved; that this isa white man’s Govern- 
ment, and because they have sought to subvert 
it they have been weighed in the balances and 
found wanting. The handwriting is upon the 
wall, the Mene, mene, tekel, upharsin is seen 
and understood; and the guilty Belshazzar did 
not tremble more at the recorded verdict of 
offended Heaven than do the Radical leaders 
now, when called to face an indignant and out- 
raged people whose trusts they have betrayed, 
whose liberties they have sought to subvert, 
and whose rights they have trampled under foot 
in violation of their known and expressed will. 

The people will take the matter into their 
own hands. 
States of this Union are kept under á military 
despotism and prevented from contributing 
their share toward the revenue of the country. 
They will want to know why millions of white 

eople are disfranechised and millions of dol- 
dads are taken out of the Treasury for the pur- 
pose of holding them in armed subjugation to 
the ignorant negroes.” They will doaway with 
your reconstruction laws, your conquered prov- 
inces, and your disjointed Union: They will 


¥emove the obstructions from: these Halls. | 
They will insist upon the restoration of the | 


equality; liberty; and fraternity, of a white 


They will want to know why ten - 


man’s Government, from whose administra- 
tion the negro and all his advocates shall be 
excluded. ` i 

I see that my time is out. I have stated my 
objections imperfectly, for the reason, first, that 
we are without the information called for from 
the Secretary of War and the General of the 
Army; secondly, because of the great mass 
of matter and the short time in which I have 
been compelled to consider it. a 

Mr. FARNSWORTH. Will the gentleman 
let me ask him a question? 

Mr. BECK. Ihave surrendered the floor, 
but I will answer the question. 

The SPEAKER. Thegentleman has three 
minutes left. 

Mr. FARNSWORTH. I understand the 
gentleman to base his argument chiefly on his 
denial of the right of the black man to partici- 
pate in the Government. I ask him if the 
black men were to vote the Democratic ticket 
whether he would not somewhat mollify his 
objection to their participation in the Govern- 
ment? 

Mr. BECK. No, sir; notin the slightest. 

Mr. GARFIELD. Mr. Speaker, I do not 
rise to discuss the main topic now under con- 
sideration, but to notice a reference to Ohio 
made by the gentleman who has just taken his 
seat, [Mr. Brcx.] He claims that it is obliga- 
tory on the Ohio delegation in this House to 
take his view of this bill, because our Ohio 
Legislature has lately sent resolutions here in- 
structing or at least requesting all the Ohio 
members of this House to vote against all the | 
reconstruction bills. Now, I admit we ought | 
to pay great deference to the expressions of | 
opinion of our State Legislatures, provided 
those Legislatures are by their conduct entitled 
to our respect. While I repudiate the doc- 
trine that a State Legislature has a right to give 
any binding instructions to the members of 
this House, F still admit that we ought to listen 
with respect to all respectable Legislatures. 
But in answering the gentleman's argument, I 
raise the question whether the present- Demo- 
cratic Legislature of Ohio is entitled by its 
character and conduct to instruct any Repre- 
sentative in Congress. In order to settle that 
question, I beg leave briefly to cite a fewof 
the leading acts of that body. We will then 
be able to see whether they are entitled to the 
confidence or contempt of this body and of the } 
country. 

By some strange inscrutable dispensation of 
Providence—perhaps to make the victory of 
the party of freedom more certain at the next 
election—for the first time in ten years the 
State of Ohio has been cursed by a Demo- 
cratic Legislature, and it became Democratic 
by avery small majority. Although the Re- 
publicans carried the Governor and State offi- 
cers, yet, by the arrangement of representation 
provided for in the State constitution made by 
the Democratic party when they were in power, 
it so happens that they were enabled to get a 
majority in the Legislature this year. ‘That 
Legislature assembled, aud one of its first acts 
was to take from the Lieutenant Governor the 
power which that officer has exercised for many 
years, of appointing committees in the the State 
Senate, and put theappointment ofall the com- 
mittees into the hands of the Senate itself, thus | 
making all the committees very strongly Dem- 
ocratic. Of course, they also made all the 
committees in the House strongly Democratic, | 
so that every committee in the General Assem- 
bly now speaks only the voice of the Democ- 
racy of the State. 

The first legislation of any importance was 
an act pretending and attempting to withdraw 
the consent of the State of Ohio to the four- 
teenth article of amendment to the Constitu- 
tion which, among other things, prohibits for- 
ever the assumption of any part of the rebel į 
debt, and the repudiation of any part of the |! 
Federal debt. . Of course, the act is a nullity, 
but it nevertheless exhibits the temper, spirit, | 
and character of that Democratic Legislature. 

Phe nextthing of any considerable import- 


ance. that ‘they:did was-to remodel the muni- 


cipal Jaws of the leading Republican cities of 
the State so ‘as to force upon ‘them ‘a Demi 
cratic police. for instance, the city of Cleve.. 
land, with an overwhelming Republican major- 
ity, has been compelled by that Legislature’ 
to receive a police system not of its own. 
choosing, butin the highest degree. offensive to: 
its citizens. 

Mr. MORGAN. I riseto a point of order, 
The gentleman’s remarks, not being pertinent 
to the question before the House, are not in 
order. The Legislature of Ohio represent the 
people of that State. : 

Mr. UPSON. [ call the gentleman to order. 
A point of order is not debatable. a 

The SPEAKER pro tempore, (Mr. BOYER 
in the chair.) The Chair sustains the point 
of order. i i 

Mr. GARFIELD. This subject was really 
the wire on which the gentleman from Ken- 
tucky [Mr. Brox] strung his speech. I am, 
therefore, directly responding to the gentle- 
man’s argument. After foisting upon these 
Republican cities an unwelcome and partisan 
police the Legislature proceeded to act upon 
this very subject of colored suffrage which is 
now under discussion. 

Mr. MORGAN. I insist that the gentle- 
man shall confine himself to the subject-matter 
before the House.’ 

The SPEAKER pro tempore. The Chair 
sustains the point of order. The gentleman 
should confine his remarks to the subject before 
the House. 

Mr. GARFIELD. I will undertake to-do 
that. The chief point that has been discussed 
by the gentleman from Kentucky [Mr. Beck} 
is the question of negro suffrage in the south- 
ern States, and he has illustrated his argument 
by reference to the action of the Legislature 
of Ohio on that very subject. Now, I want to 
say what that legislative action has been on the 
question of voting, and negro voting, too, and 
that certainly cannot be out of order, The 
Legislature of my State has sent instructions 
to me and to my colleagues in regard to the 
subject of negro suffrage. Now, that Legisla- 
ture has passed a law on the subject of negro 
voting, which shows the temper, spirit, and 
meaning of our instructors. To discuss that 
law, I hold, is strictly in order. 

Mr. MORGAN. I call the gentleman to 
order. I shall be happy at the proper time to 
discuss the action of the Ohio Legislature with 
my friend, but this is not the proper time. 

The SPEAKER pro tempore. . The Chait 
thinks the point of order is not well taken, 
inasmuch as the gentleman from Kentucky 
(Mr. Becx] made allusions in the course of 
his speech which justify the remarks of the 
gentleman from Ohio. l 

Mr. GARFIELD. Iam much obliged to the 
Chair. It has long been the undisputed decision 
of the supreme court of Ohio that any person 
who has more white blood in his veins than 
black blood is entitled to vote under our con- 
stitution, in which the word ‘* white’’ occurs as 
limiting the suffrage. That decision was made 
in the better days of the Democracy by a 
Democratic bench, and has been, I believe, 
undisturbed and unquestioned for thirty years. 

Now, the present Legislature passed a law 
known as ‘The visible admixture law,’’ which 
provides that any man having a visible admix- 
ture of African blood shall not be permitted to 
vote; and in order to test who itis that has a 
visible admixture of African blood in his veins, 
that not being a fact which always appears on 
the surface and to the naked eye—since coni- 
plexions differ so much—that law provides: < 

“That it shall be the duty of the judges of election 
to challenge any person offering to vote at:any elec- 
tion held. under any law of this State, having. a dis- 
tinct and visible admixture of African blood, and 
shall tender to him the following oath orafirmation: 
‘You do solemnly swear (or affirm) that you will, to 
the best of your knowledge and belief; full and.true 
answers make to such questions as inay be put to you 
touchingyour qualifications asan elector,’ and there- 
upon the said judges, corone of them, shallput tohim 
the following questions; 1. What is your.age?..2. 
Where were you born? 3. Were your parents mar- 
ried, and did they live togetherssmanand wife? 4, 
Had your parénts; or-either of: them a visible and 
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distinct: admixture of African blood ?: 5. Inthe com- 
munity in which you live, are-you classified and rec- 
ognized as a white or colored’ person, and do you 
associate with white orcolored persons? 6. Arc there 
schools for colored children in operation in the town- 
ship, village, or ward in which you live, and if you 
have children do they attend such schools, or do they 
attend the common schools organized for white chil- 
dren under thelaw of the State? 

Sro. 2. After the examination of the person chal- 
lenged, as. provided in the preceding section, the 
Judges of election'shall, unless the vote of said per- 
sonis rejected, require him to produce before them 
two credible witnesses, to whom shall be tendered 
by, said judges the following affirmation: *You and 
each of you do solemnly swear (or afirm) that you 
will fully and truly answer all such questions as may 
be put to you, touching the qualifications of (the 
nameoftheperson challenged) asan elector,” There- 
upon the judges, or one of them, shall put to each 
Person respectively the following questions: 1. Are 
you acquainted with (thename of the person chal- 
Tenged); if so, for how longa time have you known 
him? 2. Do you know when, where, and in_what 
State he was born? 3. Where you acquainted with 
his parents, or either of them? If yes, did such 
parenta, or either of them, have a distingt and visi- 

le admixture of African blood, and were they mar- 
ried, or did they live together as man and wife?” 

* + E3 * + E3 EJ * * 

“Src, 4. No evidence shall be received as.to the rd- 
mixture of white blood which is based on the opinion 
of the person challenged or of the witness testifying 
in his behalf, founded merely upon appearance, an- 
less the facts are fully stated as to the parentage of 
the person challenged; and no evidonce of repu- 
tation as to the parentage shall be received, unless 
the parties about whom such reputation cxists are 
proved to have been married.” 

Now, after this inquisitorial test, which may 
be applied to every citizen of the State, black 
or white, if he is enabled to trace his pedigree, 
if he is able to do more than wise children 
usually can, and say, not only who was his 
father, but who were his paternal and maternal 
ancestors; if he can pass this ordeal safely he 
may then be permitted to deposit his vote. 

atthe Democracy of Ohio did notstop there. 
Knowing very well that wherever patriotism 
and education are paramount there is but small 
hope for them, they passed a Jaw forbidding 
any student in the college and academies of 
Ohto, if not a permanent resident of the place 
where the institution is located, the right to 
vote.» Now, there are twenty-nine or thirty 
colleges in the State of Ohio, and it is very 
well known that nine tenths of the students in 
ail the colleges, academies, and high schools in 
the State are Kepublicans, and vote with the 
Union party; and this Democratic Legislature 
have attempted to put out the light by depriv- 
ing the mass of Ohio students of all share in 
the legislation of the State. 

As a fit companion to this law, that Legisla- 
ture passed another which every member of 
this House ought to know. The General Gov- 
ernment has located at the city of Dayton, 
Ohio, a Soldiers’ Home, in which we have gath- 
ered, not only from Ohio but from neighboring 
States, a large number of crippled, disabled 
soldiers. 
such soldiers at that Home, sustained by the 
Government of the United States because of 
wounds and. disabilities incurred in the late 
war for the Union. 

Now, knowing very well that these men 
would vote as they fought, that they would 
stand with the same party when they came to 
the ballot-box that they stood with when they 
were in -the field, this Democratic Legislature 
has passed a law forbidding any inmate of the 
Soldiers’ Home from voting at any election 
in the State. The Soldiers’ Home is to be 
their. home forlife 5 it is not a mere temporary 
residence. They are disabled pensioners of the 
Government—kept there in the Government 
asylum; and this Democratic Legislature of 
Qhio says that not one of them shall ever vote 
at any elecfion in the State. And the man- 
agers of that Soldiers’ Home, one of whom 
sits near me, are receiving letters from soldiers 
in other States of the Union, saying that they 
had intended to apply for admission to that 
home in Ohio; but since this law cea parsed 
they would prefer to beg their bread from 
door to door rather than have their rights as 
loyal voter's of this country thus trampled upon 
by a Democratic Legislature. i . 

Mr. VAN TRUMP. Will my. colleague 
‘gllow me to ask hima question? ` 


There are now nearly one thousand | 


Mr. GARFIELD. _ Certainly. . 

.Mr. VAN TRUMP. I would ask my col- 
league if he knows a single State in this 
Union that permits students at cellege to 
acquire aresidence and a vote simply from being 
such students at college? 

Mr. GARFIELD. I will say to the gentle- 
man that so far as I know for the last twenty 
years students in the colleges of Ohio have 
been permitted to vote. 

Mr. MORGAN. Yes, sir; and they have 
voted in violation of an express statute every 
year they have so voted there. : 

Mr. GARFIELD. That question will prob- 
ably come up in the gentleman’s own election 
ease, and I will postpone any argument upon 
it until that time. 

Mr. PAINE. Will the gentleman yield to 
me for a remark upon this point? 

Mr. GARFIELD. Iwill. ’ 

Mr. PAINE. Having myselfbeen a citizen 
of the State of Ohio, and having been a stu- 
dent in that State, I know of my own knowl- 
edge that the laws of the State of Ohio have 
been construed so as to allow students to vote. 
That is, where a student enters a college for four 
years he acquires, under the laws of the State 
of Ohio, that sort of residence that entitles him 
to a vote. 

Mr. MILLER. Will the gentleman from 
Ohio [Mr. GarrizLp] allow me to say a word 
upon this point? 

Mr. GARFIELD. Very well. 

Mr. MILLER. I will also say that it has 
been decided in several States of this Union 
that students going to college for the purpose 
of getting an education there have the right to 


vote. 

Mr. MORGAN. May [interrupt the gen- 
tleman for a moment? 

Mr. GARFIELD. Certainly. 

Mr. MORGAN. I understand my lonora- 
ble friend to say thata student does not acquire 
the right to vote when he is attending college 
merely for the purpose of obtaining an educa- 


tion, 
Mr. GARFIELD. I will ask my col- 
eague—— 

Mr. MORGAN. I beg my colleague’s par- 
don. Ihave propounded hima question. Will 
he answer it? 

Mr. GARFIELD. T say this: that if the 
chief business of the student is to get an edu- 
cation, and he has been at the college long 
enough to acquire a residence as preseribed by 
thelaw, he isavoterthere. Thathas been the 
practice in the State of Ohio for twenty years. 

Mr. MORGAN. Another question. 

Mr. GARFIELD. Very well. 

Mr. MORGAN. Does not the law require 
an actual bona fide residence at the election 
precinct to become a voter? 

Mr. GARFIELD. Certainly. 

Mr. MORGAN. Very good. Ifthe simple 
object of the residence is to acquire an educa- 
tion, with the intention to leave the place when 
the education has been acquired, is the student 
then a legal voter? 

Mr. GARFIELD. That is according tothe 
intention of the student. I now wish to ask 
the gentleman, if his view of the law be correct, 
then what was the object of passing the law of 
this year? 

Mr. MORGAN. Because certain persons 
have heretofore set the law atdefiance; and to 
prevent that willful and deliberate violation of 
law we have passed an act which they cannot 


evade. 

Mr. GARFIELD. Mr. Speaker, I am very 
glad to hear my colleague’s explanation of this 
matter. This new-born zeal of the Democratic 
party for He poii of elections is one of the 
most beautifu 
party. Viewing the whole question of the 
ti visible admixture’’ law, the soldiers’ asylum 
law, the students’ voting law, and the accom- 
panying acts ancillary thereto, it is certainly 
one of the most striking and characteristic 
chapters. in: modern. Democratie history. 

ow, in order to secure all the benefits of 
these laws for the next election, so that the 


chapters in the history of that | 


supreme court may. not remove ‘them from. 
the statute-book on account of their unconstt- 
tutionality, a law is now pending in that same 
Democratic Legislature forbidding the supreme 
court to take up any case out of its regular 
order; in other words, forbidding the supreme 
court to advance a case on the docket; for if 
the court should exercise this right which it 
has exercised ever since the State was founded, 
of advancing an important case on the docket, 
the gentleman’s party know right well that the 
students’: voting law, or at least the visible ad- 
mixture law, would be swept at once from, the 
statute-book as unconstitutional. By this 
means that Democratic Legislature proposes to 
tide over the coming presidential election, well 
knowing that both the law and the makers of 
it will be swept away when our next election 
takes place. 

Mr. MORGAN. I desire to ask my col- 
league one question. Ifthe Republican party, 
of which the gentleman is so distinguished a 
light, desires that the elective. franchise shall 
be conferred upon the negroes—that the ne- 
groes of the South shall exercise political 
domination over the white men there—how 
comes it that the people of Ohio, the Repub- 
lican party being in the majority there, have 
by a majority of fifty-five thousand decided 
that the negro is unfit to exercise the elective 
franchise, and refused to extend it to him ? 

Mr. GARFIELD. Mr. Speaker, I am very 
glad that my colleague has called my attention 
tothat point. A few timid members of the last 
Legislature of Ohio, who had not quite nerve 
enough to meet a great question on its merits, 
framed that constitutional amendment in such 
a shape that the suffrage question was not 
squarely before the people. They tacked ona 
clause proposing to disfranchise deserters and 
those who ran away from the draft. Itso bap- 
pened that a great many soldiers who were 
borne on the rolls as deserters were only tech- 
nically deserters, not really so. Such men felt 
the injustice of the disfranchising clause; and 
this single fact, I have no doubt, turned the 
scale on that question. 

But I call the gentleman’s attention to the 
fact that, notwithstanding all the clogs attached 
to that amendment, nearly two hundred and 
twenty thousand of the citizens of Ohio voted 
for it; and I have no more doubt that a pro- 
vision guarantying equal suffrage in that State 
will be ultimately adopted by Ohio than Ihave 
that we shall carry through the great measures 
now before this body. 

Mr. MORGAN. My distinguished colleague 
has said that the reason a majority of fifty-five 
thousand votes was polled in the State of Ohio 
against negro suffrage was that there were so 
many deserters. By that remark I understand 
him to imply that there were in the Repub- 
lican party fifty-five thousand deserters who 
would not vote in favor of negro suffrage, be- 
cause. thereby they would disfranchise them- 
selves. [Laughter. ] 

Mr. GARFIELD. I say no such thing; but 
Tam perfectly free to say, Mr. Speaker, that 
the Republican party, like all other parties of 
virtue and progress, has in its ranks here and 
there weak and timid men, who cannot quite 
come up to the measure of a great, bold, right- 
eous issue, If the world were a little better 
than it is, if we had a little more enlightenment 
throughout the State of Ohio, if we had fewer 
men unable to read and write, if we had more 
men who have been in the Army and drawn in 
the inspiration of the great war through which 
we have passed, if we had fewer Democrats to 
appeal to the prejudices and interests of the 
people, fewer George H. Pendletons to whis- 
per in their ears flattering financial schemes, 
fewer men to offer them the bribe of indirect 
repudiation as the prospect of a Democratic 
future, I admit that, with such advantages, we 
should have carried the recent election and 
secured impartial suffrage in our Statein spite 
of all the obstacles which impeded it, 

Mr. VAN TRUMP. I ask the gentleman 


| for the proof that George H. Pendleton is in 


favor of repudiation. Where is the proof? _ 
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Mr. GARFIELD. I will not go into that 
discussion now.’ I did not say. that he was. 

“I have only one more thing to. say. To make 
“assurance doubly sure?’ this Democratic Le- 


gislature of Ohio has introduced and is trying | 


‘to pass—and I expect the telegraph .will soon 
‘bring us the news of its passage—a bill to take 
‘from the hands of the Governor and adjutant 
‘general of the State the arms and ammunition 
‘of the State and intrust them to the hands of a 
‘committee of this Democratic Legislature of 
the State of Ohio. All these opergtions are 
going on in that State, and there is no doubt 
that the next election will be sure to give us 
our old overwhelming majority. 

Mr. VAN TRUMP. Thatis a thing I am 
in favor of myself. I second that bill. 

Mr. GARFIELD. Isupposed so. Who ever 
‘doubted our distinguished judge from Ohio 
would not indorse all these measures? Their 
work in Ohio and their work here are parts of 
the same great scheme. They are all of one 


‘piece. 
a Mr. ROBINSON. Mr. Speaker, whatever 
may be said upon these occasions; whatever 
may be done now in the heat of passion or of 
party spirit; whatever subterfuges may be re- 
sorted to on the other side to secure party 
supremacy in the fature, I believe that all these 
unconstitutional measures, these mere partisan 
measures, these efforts tò keep up a party con- 
demned and repudiated by the people, will fail 
and fail forever; and that hereafter the march 
of that grand army of the people, the true 
Republicans of this country, now surging on 
toward Washington, will brush away all these 
partisan subtertuges and place the Government 
under the control of a party that is in precept 
and example true to the great interests of the 
country. Then, sir, the wicked schemes planned 
and matured for the degradation of the South 
and the destruction of our constitutional lib- 
erty will vanish and ‘‘leave not a rack be- 
hind.” Then, sir, all your impeachment pro- 
ceedings will be expunged from the record. 
You and I, and all here upon this floor, will 
see the manuscript Journal produced in this 
Hall and black lines drawn around the articles 
of impeachment, and deep condemnation will 
be set upon those who aimed that deadliest 
blow at our system of Government. I have no 
more doubt that will take place than I have of 
the existence of the gentlemen around me. 
Mr. Speaker, what are we doing? We are 
here now called upon to vote several of the 
old States into the Union. When did those 
States get out of the Union? Was it Jeff. 
Davis that took them out, or ‘have the gentle- 
men on the other side dared to do what he 
failed to accomplish? Who can restore a State 
which is not out of the Union? Every one of 
these States mentioned in this bill has been 
and is now in the Union. The Constitution 
expressly declares that every State is entitled 
to representation upon this floor; and South 
Carolina is as much entitled to representation 
* as any other State. She is now as much en- 
titled to representation here as New York, 
Massachusetts, or Pennsylvania. The Consti- 
tution says that every State shall be—not may 
be—entitled to at ‘least one representative 
upon this floor; and shall be entitled to two 
representatives in the Senate. If seven years 
ago any man had prophesied that we would be 
jiegislating now to bring back these States into 
the Union; if, when the hearts of the people, 
Democrats and Republicans, were beating in 
unison to preserve the Constitution and defend 
the Union, any one had said: that in six or 
seven years we would be legislating to bring 
these States back into the Union, he would 
have been looked upon as a fool or hanged -as 
a traitor.. Billions of money and ‘hundreds.of 
thousands of lives were sacrificed upon the 
gory field of. battle rather than that one star 
should fade from our flag, or one State should 
ever be torn from our Union. . : ; 
Sir, it was not to abolish slavery. that. the 
“war was fought; and I say that the Republican 
-> party have no claim upon the colored popula- 


tion of this country for anything they ever did . 


forthem. I deny tò them any credit on that 
score. I stand heré to-day. maintaining the 
same principles that [always maintained asa 
Whig—a Henry Clay Whig—while I can go 
around this Chamber and put my hand on 
members A B and C who were anti-negro Lo- 
cofocos of the worst stripe, who were pesecut- 
ing the negro when I was advocating the rights 
that belonged to him. I was opposed to sla- 
very when these men who are now trampling 
down. our institutions and shouting for the 
negro were in favor of slavery. $ 


Mr. WILSON, of Pennsylvania. Will the 
gentleman allow me a question? 

Mr. ROBINSON. Certainly. 

Mr. WILSON, of Pennsylvania. Who has 


changed, you or the other gentlemen? 

Mr. ROBINSON. It is hardly fair for the 
gentleman to put that question, for I do not 
know what were his former politics. If he will 
tell me whether he voted for -Clay or Scott, 1 
shall be prepared to answer his question. 

A Memprr. He was a Democrat. 

Mr. WILSON, of Pennsylvania. 
Democrats changed or have you? 

Mr. ROBINSON. ‘There is no doubt that 
the Democrats now on the Republican side 
have changed, and the gentleman among them. 
Sir, I can illustrate this matter by saying that 
I went to Massachusetts on one occasion to 
speak for Robert C. Winthrop, formerly Speaker 
of this House, who, when ‘‘ Richelieu,” of 
the New York Tribune, was expelled from 
this floor by Democrats, very many of whom 
have since turned Radicals, for describing 
the eating of sausages, voted against the ex- 
pulsion. In addition to that, at the very next 
session he moved that ‘‘ Richelieu’ should be 
readmitted to the floor, which was carried. 
Mr. Winthrop was running for Governor of 
Massachusetts, and I. went up there as an old 
Clay Whig to speak in favor of his election. I 
found running against him the distinguished 
gentleman from Massachusetts, [Mr. Bour- 
WELL, }] who at that time had not traveled into 
infinite spacé, but was living quietly at Groton. 
His principal manager was B. F. Burer. I 
suppose we all have heard of him, [laughter, ] 
now one of the managers of this House, and a 
badly managed crowd we are. [Laughter.] 

In the city of Lowell Mr. BUTLER and my- 
self agreed to meet and discuss the questions 
at issue in that gubernatorial contest. We met 
in wordy, not deadly, conflict. As a great 
many people wanted to see and hear him and, 
perhaps, me, on the occasion, it was necessary 
to have a large hall to accommodate them. 
They took the railroad depot for that purpose. 
Two chairmen, one chosen by each, were. to 
preserve order. I chose Dr. Huntington, a 
venerable Clay Whig, then mayor of the city 
of Lowell; Mr. Burter chose Mr. Hildreth, 
then sheriff of the county. We got into the 
railroad depot, chairmen and combatants, and 
they put us on a platform car. There was a 
great crowd and great noise. I was afterward 
informed that two or three groceries had been 
open and free drinks had been given, and there 
was the happiest and noisiest crowd you ever 
saw. [Laughter.] 

Mr. VAN WYCK. Trise toa question of 
order. ‘Time cannot be given when matters 
are to be discussed in this House which merit 
discussion. I would like to know of the Chair 
what is the question before the House for con- 
sideration. 
~The SPEAKER pro tempore. A bill relat- 
ing to the admission of certain States to rep- 
resentation. tp AP 

Mr. VAN WYCK. Then ask if the gen- 
tleman’s remarks are in order? 

Mr. ROBINSON. If my colleague objects, 
I must decline to answer the question of the 
gentleman from Pennsylvania, (Mr. Wiusow.] 
I was endeavoring to answer him, and for that 


Have the 


| purpose alone got somewhat away from the 


strict question before the House. 
I was saying that they were the happiest 
looking lot of individuals you ever saw; they 


could scream louder and were mora loeofoed 
ish and locomotivish than any meeting T had 
ever before attempted to address. 0 77 a57 
Mr. VAN WYCK. Did the Chair. décide 
that the gentleman is in order? ne 
The SPEAKER pro tempore: The -Chair 
decided that the gentleman from New York 
might proceed in order. Sie 
Mr. VAN WYCK. ‘Was he in order in thè 


remarks he was making when I raised ‘the 
question ? : 

The SPEAKER pro tempore, The Chair 
thinks he was not out of order. 2 ESS 

Mr. VAN WYCK., Very well; Ionly wanted 
to know the ruling of the Chair. 

Mr. ROBINSON. I do not wish to trespass, 
but I understood I might go on by general con- 
sent to finish this reeital by way of answer to 
the gentleman from Pennsylvania. [Cries of 
t Go on.’?] We got on the platform ear, and 
this happy crowd that had consumed the- con- 
tents of two orthree groceries—I donot charge 
that upon the gentleman from Massachusetts ; 
it was the first time I ever had the pleasure of 
seeing his smiling face—pushed this car up 
against one end of the depot. There were 
India-rubber springs at the end of the car—I 
do not know what you call them. My dis- 
tinguished friend from Massachusetts, [Mr. 
Ames, | who knows all about railroads, can tell 
me the technical name. 

A MEMBER. Bumpers. 

Mr. ROBINSON. Well, bumpers. They 
“bumped” the car from one end of the depot 
to the other, so- that we, the two combatants, 
and the mayor, and the sheriff had to leave the 
building through a window. i 

I have told this story to say that Robèrt O. 
Winthrop and I were then Whigs, and both are 
to-day with this side of the House in favor of 
what I eall the doctrine of Heaven: forgive- 
ness, meréy to the fallen; and that the other 
party, who were then all locofocos, are on the 
other side of the House, advocating what I call 
the doctrines of hell—yelling for vengeance 
and screaming for blood. If Henry Clay, and 
Daniel Webster, and Willie P. Mangum, and 
J. J. Crittenden, and John M. Clayton, and alt 
the great and good leaders of the old Clay 
Whig party of that day, were here now, they 
would be against these partisans who, with their 
eyes shut and their ears closed against all rea- 
son, are runninga race of destruction which if 
not checked by the people will end in the total 
destruction of all free republican institutions in 
this country. 

The SPEAKER pro tempore. The Chair 
will say that he could not perceive, when the 
point of order was made by the gentleman 
from New York, [Mr. Van Wrox, ] whether the 
gentleman was in order or not until he made 
the application of his remarks, The Chair 
thinks the gentleman should confine himself a 
little more closely to the bill before the House. 

Mr. HIGBY. Idesire to ask the gentleman, 
who seems to be very full of forgiveness, if he 
is willing to forgive the prince of darkness for 
carrying away a third part of heaven in rebel- 
lion? 

Mr. ROBINSON. No, sir; nor would I 
like to have him pardoned by a two-thirds vote, 
as seems to be the rule here. But if the prince 
of darkness had to be taken back or restored, 
as is now proposed to be done with our rebel- 
lious States, he would be forgiven. I do not 
see the application of the question, and itis not 
out of any want of respect if I fail to answer 
it more at length. i 

If the gentleman from Pennsylvania, [Mr. 
WiLsox, | who asked me a question, is not fully 
answered, I have before me a book whieh will 
show who has changed and who are traitors to’ 
their formerly avowed principles. : i 

Mr. PILE., I insist that this discussion -is’ 
out of order, and thatthe gentleman must con- 
fine himself to the bill. ee 

Mr. ROBINSON, - This isentirely germane 
to the subject, as gentlemen oñ thé other ‘side: 
will see. ‘They are too impatient. We aro in. 
no hurry at all on this side of the House. 'We' 


representation .in Congress as States of the 
Union. when, the Legislatures of said States 
shall respectively duly ratify the amendment 
tothe constitution, &e. 
ill admit them as States hereafter when 
they do something as States which must be 
; before they become States. I know noth- 
- 80 ridiculous as that, except a series of 
resolutions drawn up at some western meeting. 
Tt was first unanimously. resolved that a new 
jail. should be erected for the accommodation 
ofthe people of the whole county. ‘Then they 
resolved unanimously that the materials of the 
old. jail.should be used in the erection of the 
new one. „And then, lést the prisoners should 
escape while the new jail. was being erected 
out of the materials of the old one, it was 
unanimously resolved that the old jail should 
stand until the new one was constructed. 
Here it is proposed that these States: shall not 
be States until they have done that which States 
alone. can do. We will admit them as new 
States when they act as old States, needing no 
admission. They are the new States to be 
erected out of the materials of the old States, 
and the old States shall stand and act till the 
new ones are constructed ! 
The very, language of this bill recognizes 
them. as old: States now competent to do an 
act. which only States can do, te wit, to ratify 
an amendment to the Constitution of the Uni- 
ted States. And then it says they shall not be 
States until they do that which they cannot do 
until they are States. 
Now, { hold that the change of principles in 
ublic men upon those subjects, notwithstand- 
ing the objection upon the other side, is very 
pertinent to the issue. I have before me the 
Tribune Almanac, published by Horace Gree- 
ley,.whom I saw with pleasure on the floor of 
this House a few minutes since. It gives the 


platform of the Republican party—of the Lin- 
coln party. Mr. Lincoln, had he lived, might 
not have. changed as radically as some of his 
. , political friends, and would probably be under 
impeachment about this time. This platform 
was adopted at Chicago in 1860, and I make 
the suggestion.to the other side, kindly and 
with the best intention in the world, to reém- 
body what I now read in the platform of their 
party, to be adopted on the 20th of this month 
at this same Chicago. I will-read the fourth 
resolution, from page 30 of the Tribune Alma- 
nac for 1861: 
“That the maintenance inviolate of the rights of 
the States, and especially the right of each State to 
order and contro! its own domestic institutions’ — 
. Which -the-bill now under consideration pro- 
poses to wipe. out -completely— 
“according to its own judgment oxclusively, is es- 
sential to that balance of power on which the per- 
. fegtion and cndurance of our political fabric depends; 
and we denounce the lawless. invasion by arme 
force of the soil of any State or Territory, no matter 
undér what pretext, as among the gravest of crimes,” 
: That.was adopted by the party which nomin- 
ated Mr. Lincoln. Who are now the desert- 
ers from.the-Lincoln standard? Where are 
now the hosts who marched with him under 
that banner, saying én hoc signo vinces? They 
have not left a shred of that banner or a 
splinter of that platform under and upon which, 
by false pretenses, they obtained. the votes of 
the people. f i 
LE have here another illustration of the same 
fact. -Andrew Johnson was a Senator of the 
United States at one time, and so was Jeffer- 
son. Davis; and we are now trying Andrew 
Johnson while we are Jetting Jefferson Davis 
go. You cannot kick the party in power into 
coming to time on the trial of Davis. The 
restless leaders of that party know that Jeffer- 
son Davis was the originator, or at least the 
champion, of the idea that a State: can: be 
taken out of the Union. They feel an interest 
in him because they are but his successors in 


that-respect.. -With i 
upon: him: they-do not want-to try him, much 
less to hang him. And why? Because he was 
the originator of their. principles, and they: do 
not want to, become pareides, He was the 
first man to defend in arms the treason that a 
State ean go or be out of this Union. [said 
it.was treason in him. What name shall we 
call it in those who openly proclaim that doc- 
trine which we hope had_ fallen with him, but 
which is revived in this bill? : : 
Andrew Johnson, faithful now and ever true 
to the people against disunion, stood up for 
the Union when others were unfaithful—when 
the ‘‘ carpet-baggers’’ and the ‘ trooly loil” 
fellows now figuring in the South were joining 
Jefferson Davis in the crusade against the 
Union. -One of the men who now take a 
prominent place among the Radicals of the 
South, I am informed, drew up the ordinance 
purporting to take one of these States out of 
the Union. Radicals. of this character have 
all gone over to join a party apparently doomed 


“ to believe a lie, that they may all be damned 


together.” 

Sir, when the masses of the people, upon the 
firing on Sumter, were aroused and hung out 
their flags upon their house tops and from their 
windows ; when they rallied to go down to the 
South to fight for the salvation of the Union, 
their object was not to secure to the negro the 
right to vote, nor was it to punish the South. 
It was simply to maintain that no State should 
ever be taken by any means out of the Union, 
and therefore should never need readmission, 
Sir, I will say—and this will serve as a further 
answer to the question, who has changed ?— 
that if at any of the meetings in the North any 
one speaking by authority had dared to pro- 
claim the sentiments embodied in this bill not 
a half dozen men could have been found in the 
whole North to come down to save Washington 
from destruction. 

And, sir, I will say that if Jefferson Davis 
had been elected President at the time when 
Abraham Lincoln was chosen he would not 
have proposed such extensive alterations in 
the Constitution as have been made by those 
who were placed in power upon the pledge of 
preserving the Constitution. ` I say deliberately 
that if Jefferson Davis had succeeded, even 
through rebellion, in getting possession of the 
Government, and had been installed as Presi- 
dent; the Constitution of the United States 
would not have been so much mangled and 
trampled in the dust as it is to-day. And, sir, 
it is a sorrowful thing for those who supported 
the measures claimed to be necessary for the 
preservation of the Union, and only justified 
by that object, to find that a political party has 
got into power by false pretenses, anid thet the 
instrumentalities which should be used to pre- 
serve the Union are exerted to crush it, and 
that above the graves of our fallen heroes it 
should be proclaimed that their blood, shed to 
keep every State in the Union, had been shed 
m vain. 

Sir, in 1861 a resolution was offered in both 
Houses of Congress simultaneously, or almost 
so. It was presented in the Senate by Andrew 
Johnson, and in this House bya distinguished 
son of Kentucky, John J. Crittenden. And it 
was adopted, only one man opposing it, he doing 
so silently. 
sent;’’ butthis gentleman, a distinguished Sen- 
ator from Massachusetts, says that in his case 
it did not. He has acknowledged, in replying 
to a remark made by Hon. Mr. Drxow, of 
Connecticut, that he was in his seat when the 
resolution was passed and that he did not vote 
against it. . 

I wili read the resolution that was then 
adopted on motion of Mr. Crittenden. It is 
resolved— 


“That the present deplorable civil war has b 
forced upon the country by the disunionists of tho 


southern States, now in arms- against the constitu-. 


tional Government, and in arms around the capital; 
that in this national emergency Congress, banishing 
all feċlings of mere passion and resentment, will rec. 
ollect only its duty to the whole country.” 


Sometimes ‘‘silence gives con- | 


all the erimes they charge . 


: “That this war is not waged on their part in any 
spirit of oppression, or for any purpose of conquest 
or subjugation, or purpose of overthrowing orinter- 
foring with the rights or established 
those States ”— 


That, of course, referred to the institution 
of slavery in the southern States— 


“but to defend and maintain the supremacy of the ` 


Constitution and to preserve the Union”— 

Including South Carolina and these other 

States which it is now proposed to admit into 
this Union, States which I hold have never 
been out of the Union— 
u ion with all the dignity, 
eaaa Pre aoe disaerorat States unimpaired, : 
and that as soon as these objects are accomplished 
the war ought to cease.” 

But we are told now that this was not the 
object of the war; that union was not what we 
sought to preserve, but that the object was to 
perpetuate the sway of the party in power; that 
every other interest of the people and the 
country should give place to the necessities of 
its supremacy; that it was not the supremacy 
of the Constitution, but the supremacy of the 
Radical party. 

Now, who voted for the second branch of 
thatresolution? I find the names of FERNANDO 
C. Beaman, Scuuyyer Cotrax, and Koscor 
Conkiine. They can be found on page 125 of 
the House Journal for the first session of the 
Thirty-Seventh Congress. I find the name of 
Hexry L. Dawes. I think I have heard that 
name somewhere, I think he is the same gen- 
tleman who, in conjunction with a distinguished 
gentleman in the other end of the Capitol, 
heard ‘‘a lion in the lobby roar” precisely at 
the same time. I have heard a gentleman, 
who was skilled in acoustics, and who examined 
these lobbies, say that it was not a lion that 
made the noise but another animal, and-that 
after all, such are the deceptive acoustics of 
this building, that it was only the echo from 
either Hall that was heard. | Laughter. ] 

But to proceed.. I find the name of James 
E. English. He is a Democrat, and he stands 

“to-day where he stood then. Do the others so 
stand? A i f 

Next comes the name of Wititam D, Ker- 
LEY; a name I have heard before. FRANCIS 
Tuomas, That is another name not unfamiliar, 
Charles H. Upton, Burr Vay Horn, CHARLES 
H. Vax Wxyex. They all declared that the 
war was waged to defend and maintain the 
supremacy of the Constitution and to preserve 
the Union, and yet here we are with ten States 
out of that poorly preserved Union. 

I find here a resolution that is pertinent to 
this question. It was adopted by the Repub- 
lican State convention of New York in 1805, 
which I will read from the Tribune Almanac 
of 1866, page 44. Itis as follows: 


‘Resolved, That while we regard the national 
sovereignty over all the subjects committed to it by 
the Constitution of the United States as having been 
confirmed and established by the recent war, we re- 
gard the several States in the Union as having the 
jurisdiction over all local and domestic affairs re- 
served to them by the samc constitutional author- 

* + * + * * = * = 


“ Resolved, That we approve, as eminently wise 
and just, the sentiments of kindness and confidence 
which President Johngon has evinced toward thase 
of the communities and individuals lately in rebel. 
lion.” = $ è e “That we approve the initial 
steps which he has takea toward relaxing the bond 
of military authority in the southern States” 

a, and that we eonfidently look forward, 
under his wise and patriotic administration, to the 
establishment of more cordial relations, of greater 
mutual respeet, and of a stronger interest to cach 
others welfare between the northern and southern 
States than have hitherto prevailed,” 


Similar resolutions of confidence in Andrew 
Johnson, and in favor of State rights underthe 
Constitution. were passed by Republican State 
conventions held in 1865 in the States of Ohio, 
Wisconsin, California, Nevada, &e., as will be 
found in the same Almanac—all this after the 
war was over, and after President Johnson had 
indicated his policy. Now, who has changed? 
Those who vote for this hill ef abominatians 


3 


whick takes away all power from the States 
over their local and domestic alfsirs,’? or we 


institutions of . 


cm 
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who vote against this bill, and stand by priu- 
ciples written in numerous Republican plat- 


forms? | 
“Mr. PAINE. Iask the gentleman to yield 


to me to say, as the question has been put to 
me, that it is the intention of the chairman of 
the Committee on Reconstruction to call for 
the previous question on this biil to-morrow 
after the morning hour. 

Mr. ROBINSON. We have heard a great 
deal said here on the subject of negro suffrage. 
I have already said I do not yield to those who 
have sloughed off from the Democratic party 
the right to dictate to me as a true republican. 
I deny the authority of any man spotted over 
with the worst kind of locofocoism to dictate to 
me anything on this subject. 

Mr. WILSON, of Pennsylvania. I would 
like to have the gentleman tell us whether the 
Democratic party now is the same Democratic 
party that existed in the days of Henry Clay, 
to whom he has referred. : 

Mr. ROBINSON. No, sir; I know all abont 
it. Most of the leaders of the Radical party 
were in the Democratic party in the days of 
Henry Clay. č 

Mr. WILSON, of Pennsylvania. Then I 
would like the gentleman to answer the ques- 
tion I put some time ago: whether he has 
changed or the Democratie party? f 

Mr. ROBINSON. It is evident that the 
leaders of the Radical party have changed. I 
have said so already. l have just shown by 
authentic documents that they are not only de- 
serters from the Democratic party, but desert- 
ers from their own platforms. 

Mr. WOODWARD. 
longed to the Democratic party in the days of 
Henry Clay, and I belong to it now. 

Mr. ROBINSON. ‘That is true; but the 
worst part of the party turned away and left it 
so pure that the Whig party had no diflicalty 
in joining it. I see my distinguished friend 
from Kentucky [Mr. Becx] and another dis- 
tinguished friend over on this side, [Mr. 
Brooxs,] and I see all around me those who 
belonged to the Whig party. Indeed, I rather 
think the majority on this side are old Whigs. 
Then on the other side you find the very worst 
set of locofocos. [Laughter.] 

A Memper. Not all. 

Mr. ROBINSON. Not all, to be sure. 
There are a few righteous, straight old Whigs 
among the Radicals, but the leaders are the 
deserters from the Democratic party. Sodom 
would not have been destroyed if there had 
been a few righteous. [Jaughter. ] 

Perhaps I cannot better illustrate the change 
of parties on these questions than to read for 
the edification of some of my friends on the 
other side from a speech of the distinguished 
gentleman from Tennessee, [Mr. MAYNARD, } 
made on the 6th of February, 1861, page 165, 
Appendix to Congressional Globe, second 
session Thirty-Sixth Congress: 

“Mr, Speaker, I do not design te be unkind. I 
shall try to be serious, and I mean to be respectful. 
I beseech you, gentlemen, to look at your own party.” 

A Member. What was he then? 

Mr. ROBINSON. Ido not know. He is, 
I believe, a truthfal man. Iwill not take as 
much liberty with his name as if he were here. 
He says he acted with the constitutional party. 
I believe he was an old Whig. He says: 

“I beseech you, gentlemen, to look at your own 

arty, if you have never done so, and see of what 

etcrogencous elements itis composed. Old Whigs 
and old Democrats; followers of Thomas Jefferson, 
admirers of Alexander Hamilton; friends of Jack- 
son, friends of Cluy; masons, anti-masons.” 

Sir, if 1 had time to branch off here, I could 
give a chapter on anti-masons, who got us into 
a great deal of trouble, because a great deal 
of feeling is gotten up against some masons. 

A Memper. What about Thurlow Weed? 

Mr. ROBINSON. He is nearer your party 
than ours, and perhaps among the best of 
yours. 

‘The SPEAKER pro tempore. The gentle- 
man should address the Chair. 

Mr. ROBINSON. I am trying to address 
the Chair, but as I have to reply to gentlemen 


I protest that I þe- | 


| behind me it is in a round-about way. [Laugh- 


ter.] But let me proceed with the reading of 
the speech of the gentleman from Tennessee, 
(My. Maryarp:] 

““‘Barnburners,’ ‘ hunkers,’ ‘renters,’ ‘ anti-rent- 
ers,’ ‘wooly heads,’ ‘silver greys,’ Know-Nothings, 
Americans, foreigners, Catholics, protective-tarif 
men, free-trade men, bank men, bullion men, Radi- 
cals, Conservatives, and soon.” 

A MEMBER. Go on. 

Mr. ROBINSON. Very well: 

“Men of all grades of political sentiment, all 
shades of political opinion, all bedded together, 
heads and heels, covered by a single blanket, and 
that woven of African wool. Such is the dapple 
hue of the party that has inaugurated itself to the 
head of public affairs, and is about to take the Gov- 
ernment into control.” 

That was the opinion of the distinguished 
gentleman from Tennessee. 

Mr. VAN HORN, of New York. When was 

that? 
Mr. ROBINSON. February 6, 1861. I pre- 
sume he was as truthful a man then as he is 
now. I do not want to say anything against 
the gentleman from Tennessee, but how it is 
that he has got to be pulling at the bizarre 
corner of the ‘t Afriean wool’? blanket and 
crawling under it himself I do not stop to in- 
quire; but there he is. 

I shall only read one more extract to show 
what this party is and what a distinguished 
gentleman thinks of it who went up to convert 
New England Puritans, and who is now in this 
city; he is a personal friend, a distinguished 
man, who deserves well of his country, hav- 
ing served it faithfully; I refer to Daniel E. 
Sickles. In the House of Representatives on 
January 17, 1861, (Appendix to the Congres- 
sional Globe, second session Thirty-Sixth Con- 
gress, page 88,) he said: 

“The Government of the United States has become 
Puritan and proseriptive; it has ceased to be catholic 
and tolerant, as it was formed, and has continued 
from the administration of Washington down to the 
election of Lincoln. ‘Tho vital element of our polit- 
ical system has ever been the equality of the States ””— 

If that were admitted now we would not be 

talking on this bill to-day— 
“and from this follows the corresponding duty of 
non-interference with their local institutions, and 
the recognition of the right of every citizen to equal 
privileges in the Territories. The essential charac- 
teristic of Puritanism is the employment of the pow- 
ers of Government to compel a uniform recognition 
of the opinions of the majority in all things. The 
Constitution of the United States imposes no test 
upon the institutions of a State or Territory except 
that they shall be republican. It was designed for 
a confederation, embracing every element of civili- 
zation which could be developed under republican 
institutions.” 

Here comes the point that I wanted partic- 
ularly to refer to: 

“The triumph of the Puritan element of the North 
involves the probable destruction of the federative 
principle of the Constitution and the consolidation 
of the Government under the absolute power of a 
majority, which is one of the forms of despotism.” 

That was the opinion of Daniel E. Sickles 
since the war commenced. 

Mr. VAN HORN; of New York. No; the 
gentleman is mistaken. : 

Mr. ROBINSON. Yes, sir. 

Mr. VAN HORN, of New York. Thatspeech 
was made before Abraham Lincoln was in- 
augurated, in January, 1861. 

Mr. ROBINSON. That may be; but at 
what date did South Carolina go out of the 
Union? . 

Mr. VAN HORN, of New York. In April, 
1861. 

Mr. ROBINSON. If that is so] am mis- 
taken; but I thought, and still think, it was 


before that. But, atany rate, everybody knew . 


what was coming. 

Mr. NIBLACK. South Carolina seceded 
on the 20th of December, 1860. 

Mr. ROBINSON. I thought it was earlier 
than my colleague stated. Now, whether Gen- 
eral Sickles was right or wrong in these views 
Ido not mean to say. l have no prejudice 
against the Puritan element any more than I 
have against the negro element. And upon 


this subject of the negro element, let me say | 


that I heard yesterday the gentleman from 


Pennsylvania [Mr. Broomar.] say, and he 


Į 


said it with the emphasis of ten thousand de- 
cisions of the Supreme Court, that the negro 
had fought nobly for the country that owed 
him so little, and did not aid the rebellion. 
Where does he get his knowledge on that sub- 
ject? I want to read an extract on that point 
to show that the negro stood up for what he 
considered right; and let me say that L honor 
him for it. Ido not mean to say, as gentle- 
men upon the other side of the House insinuate, 
that the negroes have not the feelings of men. 
If I had belonged to a party that had insulted 
the negroes as the Republican party has done, 
I never would open my lips on that subject 
until I bad gone for seven years into sackeloth 
and ashes and mourning. Sir, the gentlemen 
on the other side induced the negroes to come 
into the war for the suppression of the rebel- 
lion, and, as the gentleman from Pennsylvania 
says, they flocked to our standard by thousands 
and tens of thousands. 

Did our Government ever permit one single 
negro to get an honor upon the battle-field ? 
What colored man upon the field of battle was 
ever raised to the rank of captain or breveted 
colonel or brigadier general or major general ? 
What colored man has ever received that stamp 
of approbation? Do they treat him thus be- 
cause the negro race is inferior? That is the 
deduction from the course of the Republicans 
on this question, because if the negro is not 
inferior to the white man he would have stood 
a chance for preferment upon the field of 
battle. But did they let him have it? Was not 
his blood, when poured out upon the battle- 
field of liberty, as red as theirs? Yet the 
leaders of that party now in power, with that 
hatred of the negro race which was born in 
their flesh and bred in their bones, would not 
allow them to give a star or a badge, or even a 
ribbon, upon the battle-field to the negro. Nay, 
more ; this Republican party did not even allow 
one of these negroes to command a compan 
of themselves. And when the thousands an 
tens of thousands of negro troops went forth 
to battle for the Union, the leaders of that 
party: would not give to the negro even the 
poor privilege of leading them, as captain or 
colonel, to the deadly breach in which they 

ell, 

Now, I say that if I was so deeply damned 
with hatred and injustice to the negro as the 
party who did this thing, | would go into sack- 
cloth and ashes for seven years and repent, 
before [ would commence to blarney him. 

And I say now that the gentleman from Penn- 
sylvania, [Mr. BROOMALL,] who spoke yes- 
terday, declaring that these negroes were all 
upon the side of the Union, said that which 
was not a historical fact. He might have 
learned better from the distinguished gentle- 
man from Massachusetts, who lives in Lowell, 
[Mr. Ber.er,] but who does not represent 
that district—{ forget what district he does 
represent 

Mr. LAWRENCE, of Pennsylvania. The 
State at large. 

Mr. ROBINSON. That is very good; may 
I not add the country at large. 

Mr. HIGBY. Will the gentleman allow me 
to ask him a question? 

Mr. ROBINSON. Certainly. 

Mr. HIGBY. Does the gentleman want to 
know why the Republican party did these 
things? 

Mr. ROBINSON. I know why: they did not 
care anything for the negro. They only wanted 
their own party brought into power by the 
blood of the negro. 

Mr. HIGBY. No; it was not that. They 
yielded somewhat to the great hue and ery of 
the Democratic party against the negro. 

Mr. ROBINSON. Well, should the negro 
love them for that? I have no doubt that to 
accomplish his ends the gentleman will try and 
“blarney” the negroes, and make some sort 


| of explanation why the Republicans heaped 


this indignity upon them. Igo in for doing 
justice as I go along. Now, about this matter 
of brevets. lt was owing either to the injustice 
of those managing the war or the inability of 
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the race-that the negroes,did not obtain dis- 
tinction in that way. ` ; 

Mr. WILSON, ofPennsylvania. Will the 
gentleman allow-me to ask a question? 

Mr. ROBINSON.: Certainly. 

Mr. WILSON, of Pennsylvania. Has the 
gentleman himself recommended any colored 
man for a brevet? 

Mr. ROBINSON. No; because you would 
not Jet:any-colored man be in a position where 
he could be breveted. They were to fight and 
die, and you were to get the loaves and fishes 
and. Honors, 

:Mr. WILSON, of Pennsylvania. I under- 
stand that there were colored otñcers in the 
first negro regiments. I ask the gentleman if 
he ever recommended to Andrew Johnson to 
brevet one of them? If he will do so, I will 
sign. such a recommendation with him. 

“Mr. ROBINSON, I think the recommend- 
ation would not amount to anything, for the 
nominations from one end of the avenue stand 
no chance of confirmation at the other. Iwill 
now read for the benefit of the gentleman from 
Pennsylvania [Mr. BROOMALL] some extracts 
from a history of the rebellion by Mr. Me- 
Pherson, another Pennsylvanian, (page 282, ) in 
relation to the conduct of the negroes during 
the war: 


“A dispatch from Charloston, dated January 1, 
1861, from. R. B. Riordan to Hon, Perry Walker, at 
Mobile, describes the preparations for war, and con- 
tains this closing paragraph: 

** Large gangs of negroes from plantations are at 
work où tho redoubts, which are substantially mado 
of sand-bags and coated with sheot-iron,’”’ 

A Washington dispatch to the Evening Post 
SAYS : 

A gentleman from Charleston says that every- 
thing there betokens active preparations for fight. 
The thousand negroes busy in building batteries, so 
far from inclining to insurrection, wero grinning 
om gar to car at the prospect of shooting the Yan- 
kees, 

The Charleston Mercury of January 3, 1861, 
announced— 

“We learn that one hundred and fifty able-bodied 
free colored men of Charleston yesterday offered 
their services gratuitously to the Governor to hasten 
forward the important work of throwing up redoubts 
wherever needed along our coast.” 

In April, 1861, the Republican, published 
in Lynchburg, Virginia, announced— 

“We learn that about seventy of the most respect- 
ablo free negroes in this city have enrolled them- 
selves, and design tendering their services to the Gov- 
ernor to act in whatever capacity may be assigned 
them in defense of the State. ‘Three cheers for the 
patriotic free negroes of Lynchburg.” 

A letter in the Petersburg (Virginia) Ex- 
press, dated at Norfolk, April 23, 1861, says: 

“The negroes in all this section of the country, 
slave ind free, are as loyal as could be desired. They 
freely proffer theirservices to the State and zealously 
contend for the privilege of being allowed to work 
on tho batteries. Yesterday Gencral Gwynn declined 
the services of three hundred from Hampton who 
solicited employment on the batteries, and twice and 
thrice that number could be obtained in this city and 
vicinity in a single day, if it was thought advisable 
toaccept them, Indeed the entire fortifications of 
this harbor might be constructed by the voluntary 
labor of negroes, who would claim no higher reward 
than the privilege of being allowed to contribute 
their share toward the defenso of the State and the 
protection of their masters and mistresses, who had 
always extended a sheltering hand over them.” 

So I might go on reading from the work 
which f hold in my hand—McPherson’s His- 
tory of the Rebellion—and show that the ne- 
groes were singing songs in the streets of the 
southern cities and shouting what short work 
they would make of the Yankee invaders. Yet 
the gentleman from Pennsylvania [Mr. Broom- 
Ati |—I do not know for what end—said yes- 
terday that ‘“‘no black man was ever found 
willingly fighting in the ranks of the enemy.” 

Now, sir, I do not blame the negro for tak- 
ing part in the rebellion. If there are any 
men in the world whom I despise, they are the 
men in the South who hid under beds and be- 
hind petticoats when a fight was going on. The 
southerners were fighting for a wrong idea, 
but one in which they heartily believed; and 
the negroes, like other men in similar circum- 
stances, flocked to their standard, fought with 
them, and would have conquered with them, 
had that been possible. ; 

Mr.-Speaker, when. I arose J intended to 


make some. remarks with reference to the 
absorption of ‘all the powers of the Govern- 
ment in. Congress. -. The executive andthe 
judicial branches of our Government- have been 
pretty nearly reduced to nothingness. And, 
sir, an illustration occurs to me. When, dur- 
ing the riots in the city of New York, that gal- 
lant Irishman and Democrat, Captain O’Brien, 
in defending the stars and stripes, was struck 
down by the mob—a mob almost as savage as 
a radical mob—he appeared. to be dead, the 
blood gushing from his mouth and nostrils; 
but the mob watched to see whether there was 
breath enough in his body to raise a bubble 
about his face ; and whenever the slightest sign 
of lingering life appeared the big boot of some 
brutal fellow struck him again in the face so 
as to insure his death. And, sir, I have fre- 
quently been reminded of this when I have 
seen the blows dealt by the Radical party at the 
executive branch of out Government. When 
this, one of the most honored parts of our 
institutions, has, by virtue of repeated blows, 
lain apparently lifeless, this party has watched 
for the slightest bubbling of breath, and if any 
appeared has dealt another and more deadly 
blow to guard against any lingering of life. 

This party has invaded also the judiciary 
department, the Supreme Court of the United 
States. If a judge ventured to whisper an 
opinion antagonistic to the party in power a 
committee has been appointed to investigate 
the matter and take measures for his impeach- 
ment. And when that gallant soldier, whose 
sword during the battles of the late war shook 
more glory from its flashing blade than any of 
all the others who poured their beams upon 
the battle-fields from the beginning to the end 
of the war—the soldier whose sword was the 
lightning flash dancing through and illuminat- 
ing the thunder-cloud of war—dared to express 
an opinion which was patriotic, this House 
jumped like the murderers of O’Brien to kick 
the life out of him. Whenever there is any 
sign of life in favor of the old Constitution 
this party eagerly steps forward to crush it out. 
What will be the next step? The executive 
and the judicial departments, both of which 
were designed by the creators of our Govern- 
ment to bé checks upon the legislative will, 
have been aun ihilated, These departments 
were formed for the very purpose of being 
checks or obstructions upon the power of Con- 
gress. So were the two Houses formed to be 
checks upon each other. How long will it be 
till the Senate shall receive the attack of the 
Radical party as an obstruction to the will of 
the people’s more direct Representatives? 

It was not supposed that anybody would be 
so wild as to say they would remove the check, 
take off the “drag” from the Democratic 
coach, and let it sweep down hill into a wild 
carnival of Radicalism. But this Radical spirit 
will not pause on the destruction of the exec- 
utive, judicial, and other balances of our insti- 
tutions. Fhe infuriated animal which once 
tastes blood thirsts for more; when this Radi- 
calism hasabsorbed the executive and judiciary 
the Senate may prepare itself as the next 
victim, 

[Here the hammer fell. ] 

Mr. ROBINSON. I supposed Thad more 
time. I have only answered objections, and 
was proceeding to more important matters 
which L wish to discuss concerning the southern 
| States, and which must now be reserved for 
some other occasion. 

Mr. BROOKS, Mr. Speaker, I suppose it 
is too much to ask the majority of this House, 
as it isnow our usual hour for adjournment, to 
let this question go over until to-morrow, when 
I should much prefer.to say what I have to say 
a now. Ido not want more than half an 
nour, 


Mr. STEVENS, of Pennsylvania. Let us 
goon for half an hour this evening. It is now 


only four o'clock. i 
Mr. PRUYN. T should like to have ten 


minutes. 
Mr. BROOKS. I will give them to the gen- 
i tleman. out of my time. K en 


The SPEAKER pro tempore. The ‘Chair 
does not: understand there was any formal 
understanding that the vote should be taken 
to-morrow after the reading of the Journal, or 
that the previous question should be called this 
evening. ‘When that was proposed the gentle- 
man from New York stated that any such ar- 
rangement was not with the consent of his side 
of the House. A 

Mr. STEVENS, of Pennsylvania. When 
the gentleman from New Yorkis through I will 
call for the previous question, and the vote can 

ken in the morning. 
be WASHBURNE, of TWHnois. If the 
gentleman from New York will yield to me, I 
will move that the House do now adjourn. 

Mr. BROOKS. F yield for that purpose. 

Mr. WASHBURNE, of Illinois. I make 
that motion. ; 

The motion was agreed to. 


Pending the adjournment, i 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting. a list 
of clerks appointed since April 1, by whom 
recommended, &c.; which was laid on the 
table, and ordered to be printed. 

And then (at four o'clock and five minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committecs: 

By the SPEAKER: The remonstrance of 
A. Kilbourn and 4 others, citizens of Glasten- 
burg, Connecticut, against the erection of a 
railroad bridge over the Connecticut river at 
Middletown and Portland. 

By Mr. ALLISON: The petition of Mary 
E. Berry and Louisa Berry, asking for increase 
of pension, 

Also, a memorial of Joseph A. Rhoneberg, 
accompanied by draft of a bill, asking for 
relief, 

By Mr. DRIGGS: The petition of Jay A. 
Hubbell, H. McKenzie, ©. E. Raymond, and 
150 others, of Lake Superior, praying Con- 
gress for an appropriation to deepen the chan- 
nel of the Sault Ste. Marie river between Lake 
Superior and Lake Huron so as to admit the 
passage of large class vessels. 

By Mr. GARFIELD : The petition of Henry 
Russell, praying that he may be allowed to 
continue to occupy a house at Harper’s Ferry 
belonging to the United States. 

By Mr. McCARTHY: The remonstrance of 
Colonel Edwin Jenny, Lieutenant Colonel J. 
M. Gere, and other officers who were in the 
Union service during the late rebellion, against 
Congress passing laws as to the commutation 
servants’ wages, now before the Supreme 

sourt. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 14, 1868. 

The House met at twelve o'clock m. Prayer 
by Rev. George P, Vay Wyor, of New York. 

The Journal of yesterday was read and 
approved. 

JUDGMENTS OF COURT OF CLAIMS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting, in com- 
pliance with a resolution of the House, state- 
ments of judgments obtained in the Court of 
Claims and paid by the Treasury Department, 
the amount of each judgment, when paid, &e. ; 
which was referred to the Committee of Claims, 
and ordered to be printed. 


IOWA AND MINNESOTA LAND GRANTS. 


_ Mr. DONNELLY, by unanimous ‘consent, 
introduced a bill (H. R. No. 1064) to extend 
the limits of certain land-grants-in’ Tawa and 
Minnesota ; which was read a first and second 


time, and referred to the Comimitteé on the 
Public Lands, ; : 


1868. 


POST ROAD. 


Mr. VAN AUKEN, by unanimous consent, 
introduced a bill (H. R. No. 1065) to estab- 
lish a post road; which was read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 


DUTIES OF GLOBE REPORTERS. 


Mr. CHANLER. I ask unanimous consent 
to submit the following resolution for reference 
to the Committee on the Rules. It is not done 
for the purpose of complaint against the re- 
porters for the Globe, but in order to define 
their duties, which are not now defined by any 
strict rule upon the records of this House. 

The Clerk read as follows: 

Resolved, That it shall bethe duty of the reporters 
for the Congressional Globe to report in full each 
distinct proposition, motion, resolution, or bill, and 
cach amendment or modification thereto, or substi- 
tute therefor, offered for the consideration of this 
House by any Member or Delegate. 

‘There was no objection ; and the resolation 
was received and referred to the Committee 
on the Rules. 


SALE OF SITE OF FORT COVINGTON, ° 


Mr. GARFIELD. I ask unanimous con- 
sent to report from the Committee.on Mili- 
tary Affairs a joint resolution (H. R., No. 264) 
to provide for the sale of the site of Fort Cov- 
ington, in the State of Maryland. 

There was no objection ; and the joint reso- 
lution was received and read a first and second 
time. It authorizes and directs the Secretary 
of War to sell, after thirty days’ notice in two 
daily papers of thecity of Baltimore, a certain 
tract of land belonging to the United States, 
situate within the limits of Baltimore city, on 
the Patapsco river, Maryland, known as Fort 
Covington, containing about two and three 
quarters acres, more or less, with all the tene- 
ments, rights, and privileges pertaining thereto ; 
and that the proceeds of such sale, after first 
defraying the expenses of the same, shall be 
paid into the Treasury of the United States, 

Mr. GARFIELD. ` That joint resolution is 
based upon the following letter of General 


Grant: 
WAR DEPARTMENT, 
WASHINGTON Crry, January 8, 1868: 


Six: I have the honor to send herewith, for the 
consideration of the proper, committee, a draft of 


a joint resolution having forits object the sale of the 
site of Fort Covington, in the city of Baltimore, 
Maryland, and to recommend its passage by Con- 
gress, 

Very respeottally, your opedient s servant on, 

Secretary of War ad interim. 
Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives. 

Mr. GARFIELD. This recommendation 
was made by the War Department, and the 
committee have reported it unanimously, The 
property is not now in use, and is of no value 
whatever to the Government, but will sell for 
some money. 

Mr. PAINE. Iwish the gentleman to in- 
form the House how long ‘since this property 
has been in use. 

Mr. GARFIELD. It really has never been 
in use by the Government. It has been owned 
by it for a long time, and the Government does 
not want to use it, The War Department say 
they have no expectation that they will ever 
need it, The resolution as sent from the War 
Department by General Grant provided that 
the money should be taken by the War De- 
partment for asein any fortifications that here- 
after might be built for Baltimore, but the 
committee have modified it by providing that 
the’ money be paid into the Treasury. The 
joint resolution directs that thirty days’ notice 
of the sale shall be published: in the daily 
papers of Baltimore. . The Government never 
puilt any fort on the land. -it was. the inten- 
tion to build one, and the intended fort was 
named in advance Fort Covington. The site 
isa sand. beach running out into the water, 
and it is sometimes: covered hy water. No 
buildings have ever been erected on it. Gen- 
tlemen ‘best acquainted with the property are 
entirely satisfied thas it ought to be sold; 

MreCHANLER. l-would ask the gentle: 
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man why it is not offered at public auction 
instead of being sold at private sale, as directed 
in the resolution. i f 

Mr. GARFIELD. It is not a private sale; 
it is to be advertised. The committee are of 
opinion that the waste lands which the military 
department of the Government does not need 
had better be sold. 

Mr. CHANLER. I am only asking why the 
manner of sale is not made at public anction, 
whereby the value of the property can be 
tested by-competition. 

Mr. GARFIELD. I would be entirely will- 
ing to have that modification. 

Mr. CHANLER. | offer that_ amendment. 

Mr. GARFIELD, But I think thirty days’ 
notice given in two daily papers will call all 
the public attention necessary. The War De- 
partment and the committee believe that the 
proposed arrangements for the sale are ample. 

Mr. CHANLER. Does the gentleman mean 
to say that the House is expected to receive 
the proposition made by the War Department 
as a perfect thing? I think the resolution 
should be modified so as to meet the usual 
practice in the sale of lands. 

Mr. GARFIELD. The committee have 
modified the proposition as made. by the War 
Department. 

Mr. CHANLER, Why not modify it as I 
suggest? f 

Mr. WASHBURNE, of Illinois. I think it 
had better be modified. In the first place, I 
would strike out the directory part of it, and 
then authorize the sale to be made at public 
auction to the highest bidder. 

Mr. GARFIELD. Very well; I am entirely 


willing. 

Mr. CHANLER. I would like to knew 
if the gentleman is sure there is no guano 
deposit on the sand bank? [Laughter.] 

Mr. GARFIELD. I cannot tell about that. 

Mr. CHANLER. We have had some very 
serious questions about that. 

Mr. VASHBURNE, of Illinois. The amend- 
ment that I propose is to strike out the word 
i directed,” so as simply to authorize the Sec- 
retary of War to sell, and then to insert the 
words “at public auction to the highest bid- 


er. 
_Mr. GARFIELD. I accept the modifica- 


tion., 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman to modify it in another respect, so 
that it may come within the provisions of the 
act of March, 1849. It provides that all the 
proceeds of the sale shall be paid into the 
‘Treasury ‘after defraying the expenses of the 
sale.” I propose to strike out the latter words. 

Mr. GARFIELD. I accept that modifica- 


tion. 

The SPEAKER. If there is no objection 
the joint resolution will be modified accord- 
ingly. 

No objection was made. 

Mr. PHELPS. I wish to suggest to the 
chairman of the Committee on Military Affairs, 
as itis no doubt his desire and the desire of 
the House that a proper price shall be obtained 
for this property, that the resolution be so mod- 
ified as to authorize this tract of land to be sold 
in parcels, if that mode of sale would result in 
obtaining the largest amount of the whole tract. 

I would also suggest that it be so modified as 
to require the advertisement of the sale to be 
inserted in five daily papers instead of two, 
including the German paper of the largest cir- 
culation in the district, the object being to give 
the sale as much publicity as possible among 
that class who would be glad to compete for 
the. property. . 

Mr. GARFIELD. I think that to advertise 
the sale in-so many papers would be to incur 
unnecessary expense. Itseemsto me that two 
papers would be suflicient. s 

‘As to selling the tract in parcels, I think that 
may safely be left to the Department, who have 
no other interest than to obtain the largest 
amount they can from the sale. `- If that is the 
best method, they can adopt it; but that may 
not be the best way- å 


Mr. PHELPS. 1 only want tò leave it dis” 
cretionary with the Department: *~ : ae 
Mr. GARFIELD. It is discretionary tow. 
Mr. PHELPS. Let the'resolution be ready. 
The Clerk read the resolution, as amended, 
as follows: ; : os 
Resolved, &c., That the Seeretary of War be 
is hereby, authorized to sell at public pee ies 
highest bidder, after thirty days’ notice in two-daily 
newspapers in the city of Baltimore, a cortain. tract 
_of land belonging to the United States, situate withm 


F the limits of the said city, on the Patapsco river, 
: Maryland; known as the site of Fort Covington, cons 


taining about two and three quarter acres, more or 
less, with all tenements, rights, and privileges per- 
taining thereto, and that the proceeds of such sale 
shall be paid into the Freasury of the United States, 


Mr. PHELPS. I move to insert after, the 
word ‘sell’? the words ‘in entirety or by sub: 
divisions.” 

Mr. GARFIELD. I hope the House. will 
consent to that amendment. y 

The amendment was agreed to. 


Mr. PHELPS. I now move to strike out 
“(two’? and insert “ fiye,’? so as to provide 
that the advertisement shall be inserted in five 
newspapers. 

Mr..GARFIELD. I hope the gentleman 
will not press that amendment. 

Mr. PHELPS. On the general principle 
that governs business men in all large transac- 
tions, I think the greatest publicity should be 
given to this sale. 

Mr. GARFIELD. If the gentleman will 
make his amendment ‘‘three daily papers, in- 
cluding one German paper,” I will not-object. 
/Mr. PHELPS. I will accept that modifica- 
tion. . 
The amendment, as modified, was agreed to. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed it was accordingly read the third time, 
and passed. : 

Mr. GARFIELD. moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


POST ROUTES IN ONIO. 


' Mr. BEATTY, by unanimous consent, in- 
troduced a bill (H. R. No. 1066) to establish 
post routesin Ohio; which was read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads. 

TELEGRAPU LINE TO PUGET SOUND. . 

Mr. PILE, by unanimous consent, intro- 
duced a bill (H. R. No. 1067) to establish tele- 
graphic communication between military. posts, 
and for the construction of a telegraph line to 
Puget sound; which was read a first and sec- 
ond time, and referred to the Committee on 
Roads and Canals. 

LEAVE OF ABSENCE. 


Leave of absence was granted indefinitely to 
Mr. Hawkuys after to-morrow. 


GEORGETOWN AND WASHINGTON RAILROAD. 


Mr. VAN WYCK, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee for the District of 


Columbia be directed to inquire into the expediency 


of requiring the Georgetown and Washington Rail- 


road Company to run their cars at greaterspeed, and 
to report by bill or otherwise. 2 


RAILROAD GRANTS. 


Mr. ECKLEY, by unanimous consent, frm 
the Committee on the Public Lands; reported 
back, with the recommendation ‘that it do not 
pass, the bill (H. R. No. 1029) to repeal a por- 
tion of an act entitled ‘An act to revive and ex- 
tend the provisions of an act granting the right 
of way and making a grant of lands to the States 
of Arkansas and Missouri to aid iu the con- 
struction of a railroad from a point upon the 
Mississippi. river opposite the mouth of the 
Ohio river, via Little Rock tothe Texas bound- 
ary near Fulton; in Arkansas, with branelies to 
Fort Smith and ae “Mississippi river," 8p: 

ved duly 28; F866 28 5 oor A 
P Mr HORLEY. HEowill simply say: that 


bilkprovides for repealing that provisiowof the 
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ac} referred. to which.reqnires the company to 
“carry the property and. troops of the. United 

States free of charge. - The committee. report 

against it., -I-move. that. the bill be laid on 

thetable. 0 0 00 . l 

The motion was agreed to. 

at al ots. VORDER OF BUSINESS, 

c Mr ELIOT. I call for the regular order of 
basiness: 
hë SPEAKER. The regular order of busi- 

being called for, reports are in order from 
the: Committee of Claims. i 

TAX SALES IN SOUTH CAROLINA, 

“Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported adversely 
upon Senate bill No. 79, to confirm certain 
sales made by the direct tax commissioners 
for South-Carolina to persons in the Army, 
Navy, and Marine corps, and for other pur- 
poses; and the bill was laid on the table. 
WILLIAM WEILE, 

Mr. WASHBURN, of Massachusetts, from 
the same committee, reported adversely upon 
a memorial in the case of William Welle; and 
the same was laid on the table. ` 
a TIMOTHY LYDEN. 

:Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back, with a 
recommendation that the same do pass, House 
bill No. 445, for the relief of Timothy Lyden, 
of: Parkersburg, West Virginia. 


. The question was upon ordering the bill to | 


be engrossed and read a third time. 

The bill was read at length. It directs the 
Secretary of the Treasury to pay to Timothy 
Lyden, of Parkersburg, West Virginia, out 
of any money in. the Treasury not otherwise 
appropriated, the sum of $302, in compensa- 
tion of services rendered the quartermaster’s 
department, and for a period of captivity in 
rebel prisons. 

. Mr, WASHBURN, of Massachusetts. I 
saak hel the report accompanying the bill þe 
read. 

The report was read. It states that the pe- 
titioner is a loyal citizen of Western Virginia, 
and onthe Ist of May, 1864, was employed as 
a teamster in a Government wagon train with 
supplies for troops at Winchester, West Vir- 
‘inia. The train was attacked by an armed 

ody of rebels, who captured the petitioner as 
well as the train. He wag held in captivity as 
a citizen employé of the United States Army 
by the so-cailed confederate government, first 
at Danville, Virginia; next at Andersonville, 
Georgia; and finally at Florence, South Caro- 
lina, from which place he was sent to Charles- 
ton, South Carolina, and exchanged on the 
15th of December, 1864. From Charleston 
he was sent to the hospitals at Annapolis, 
Maryland, and Washington, District of Colum- 
bia; by the United States military authority, 
for treatment for diseases contracted in con- 
federate prisons, and was finally discharged 
March 2, 1865. ` 
‘ “The report farther states that when the train 
was captured the teamsters and employés 
captured therewith were not reported to the 
quartermaster, who thereby failed, either from 
neglect: or. want of knowledge of the fact, to 
report their: names on the proper rolls with his 
monthly return to the Quartermaster Gen- 
eral. The petitioner, as a teamster, was there- 
fore never taken up nor paid as the regula- 
tions of the War Department provide,.and his 
only relief is. hy a special act of Congress. 
The claim of the petitioner is for thirty dollars 
per month from date of employment to his 
discharge from the hospital at Washington. It 
is presumed thatthe medical department would 
not-have placed him in the hospital at the time 
of :his exchange if his condition had. not de- 
manded it, It is not a violent presumption 
thai an imprisonment of nearly eight months 
in rebel prisons would so reduce a teamster 
physically that he could not drive a six-mule 
team and Army wagon with safety. Thirty-dol- 
lars per month. was. the .compensation-allowed 
for that service by order of the War Depart- 


ment. In reporting the-claim of the petitioner: 


the Committee of Claims remark that it ap: 
pears that the petitioner is an honest and loyal 
person, with capacity and experience as a 
teamster ; that the service upon which he was 
engaged was a necessary and patriotic duty, for 


which good men were as necessary as for line. 


of battle; that, being captured while actually. 
performing his duty, he suffered the horrors 
of eight months’ imprisonment, and was con- 
sequently sick and disabled for two months 
longer. í 

The report further states that by the regula- 
tions of the War Department he cannot be paid 
in the quartermaster general’s department, 
where his service was rendered. The com- 
mittee therefore recommend that the sum of 
$802 be appropriated for the payment of his 
claim, and to that end report the accompany- 
ing bill. ` 

The bill was then ordered to be engrossed 
and read a'third time; ynd being engrossed, it 
was accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


GEORGE CALVERT. 


Mr. WASHBURN, of Massachusetts. Iam 
instructed by the Committee of Claims to 
report adversely upon the memorial and accom- 
panying papers of George Calvert, of Prince 
George’s county, Maryland, praying relief and 
compensation for the destruction of his ferry 
at the village of Nottingham, on the Patuxent 
river, This isa claim which was reported upon 
favorably in the Thirty-Seventh and Thirty- 
Eighth Congresses. Upon areéxamination of 
those papers the Committee of Claims find 
that the statements in the report made to the 
House were not correct, but wholly erroneous. 
The committee evidently made a mistake be- 
fore. They now report adversely upon the 
claim. I ask that the report be read. 

The report, which was read, states that it is 
claimed that on the 11th of September, 1861, 
Lieutenant Hoag, with nine men and seven 
horses of a Kentucky regiment of cavalry in 
the service of the United States, undertook to 
cross the river by the memorialist’s ferry, the 
boat being managed by Richard Canter, a 
colored man and an indentured servant of the 
memorialist; that by reason of the overload- 
ing of the boat.and the plunging of the soldiers’ 
horses, when about midway of the stream, the 
boat was damaged, the ferryman drowned, 
and the business of the ferry injured by the 
accident. 

The apprenticeship of the ferryman was to 
expire in thirty-three months thereafter; and 
the memorialist claims the sum of $588, or at 
the rate of sixteeen dollars per month, for loss 
of his services, and for damages to the boat 
and ferry $250; making a total of $788. 

The committee state their belief that the 
officer in command of this squad of cavalry, 
and who was also drowned, was in the line of 
duty, and that he neither exceeded his author- 
ity nor acted indiscreetly in attempting to pass 
over his command in the manner represented. 
The accident was owing as much to the weak- 
ness and ill repair of the boat as to its being 
overloaded. Had the deck beams of the boat 
been sufficiently sound to withstand the stamp- 
ing of the cavalry horses, it is reasonable to 
suppose the whole party would have gone over 
safely. Asa common carrier, the memorial- 
ist is, therefore, as justly responsible for the 
accident as any party in the transaction. The 
committee are not of the opinion that the Gov- 
ernment is either legally. or-equitably obliged 
to make good the loss of the possible services 
of the colored apprentice. The evidence sup- 
porting this extraordinary claim was not of 
such weight and distinctness as to convince 
the committee that there is the least merit in 
any portion of the claim, and therefore they 
recommended that the- memorial and accom- 
panying papers be laid on the-table, 


f The memorial and accompanying . papers 
were laid on the table. phe T SA eni 
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: Mr. WASHBURN, of: Massachusetts, from 
the Committee of Claims, réported adversely 
upon the petition of Aaron B. Ryno, of Gains, 
Genesee county, Michigan, for relief or remun- 
eration for losses during the war; which was 
laid on the table. 


MRS. MARY GEARY... 
. Mr. WASHBURN, of Massachusetts, also, 


from the Committee of Claims, reported ad- 
versely upon the petition of Mrs. Mary Geary, 
claiming compensation for commissary sup- 
plies furnished to the United States Army ; 
which was laid on the table. 


JAMES W. BUTLER. 


Mr. WASHBURN, of Massachusetts, also, 
from the Committee of Claims; reported ad- 
wersely upon the petition of James W., Butler, 
claiming compensation for services asa detect- 
„ive under L. C. Baker; which was laid on the 
table. fi 
MRS. ELLEN CRAIG. 


Mr. WASHBURN, of Massachusetts, also, 
from the Committee of Claims, reported ad- 
versely upon the petition of Mrs. Ellen Craig, 
claiming compensation for damages; which 
was laid on the table. 


CAPTAIN A. F. ROCKWELL. 


Mr. WASHBURN, of Massachusetts, also, 
from the Committee of Claims, reported ad- 
versely upon the petition of Captain A. F. 
Rockwell, for change of date of muster; which 
was laid on the table. 


JOHN G. COX, 


Mr. WASHBURN, of Massachusetts, also, 
from the Committee of Claims, reported ad- 
versely upon the petition of John G. Cox, asking 
reimbursement for seventy-seven dollars sent 
by him through the mails and lost in course of 
transmission; which was laid on the tablo. 


CLAIMS ON AGRICULTURAL DEPARTMENT. 


Mr. WASHBURN, of Massachusetts, re- 
ported back certain claims against the Depart- 
ment of Agriculture, accompanied with a bill 
(H. R. No. 1068) to provide for certain claims 
against the Department of Agriculture; which 
was read a first and second time. 

The bill, which was read in extenso, appro- 
priates the sum-of $47,000 out of the Treasury 
of the United States, from which shall be paid 
such indebtedness and claims against the De- 
partment of Agriculture contracted prior to 
the Ist of July, 1867, and included in the 
report of the Committee of Claims herewith, 
as shall be submitted to the Fifth Auditor of 
the Treasury, with sufficient evidence under 
oath as to the origin and validity of the same 
respectively, and decided by the Fifth Auditor 
and the final accounting officer of the Treasury 
to be due to the respective claimants according 
to the rules of law and equity. 

Mr. WASHBURNE, of Illinois. 
report. ; 

s Mr. WASHBURN, of Massachusetts. I will 
explain it. It will be recollected that this 
matter was first.referred to the Committee on 
Appropriations. ‘These are claims arising from 
the fact that the appropriations for the De- 
partment of Agriculture were exhausted, end 
accordingly when these bills were presented 
to that Department, after the death ofthe com- 
missioner, there were no funds out of which 
they could be paid. The various bills were 
referred to the Committee of Claims. There are 
some fitty or seventy-five different bills, and it 
is utterly impossible, as the Tfouse will see, 
for that committee to examine into these differ- 
entclaims. Sofar aswe can judge they appear 
to be fair and honest claims, ranging in amount 
from two or three dollars up to fifteen oreighteen 
thousand. So. far as the management of the 
Agricultural Department. is concerned,. there 
seems to have been no-reference to the diferent 


Reed the 


appropriations, but-all purchases have been 


of these claims, we have simply reported them 
all back, putting upon each claimant the-ne- 
cessity of going before the proper accounting 
officer and there subjecting each one to the 
same proof he would be subjected to before a 
court to substantiate the justice of his claim. 
If it be proved to the satisfaction of the proper 
accounting officers of the Treasury then it is 
provided each one of these claims shall be 
paid; and if not so proved, then these claims 
are not to be paid. We thought it was the 
best course we could take. 

The bill was ordered to be engrossed and 
_read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 
Mr. WASHBURN, of Massachusetts, from 


the same committee, made adverse reports in 
the following cases; and the same were laid 
on the table: 

Petition of E. Kipp, of the city of Wash- 
ington ; i 

Petition of James Keenan; 

Petition of Captain G. H. Bonebrake ; 

Petition of J. W. Martin; and 

Petition of Nancy Russell. 


MICHAEL M’CANN. 


Mr. BROOMALL. I move that the case of 
Michael McCann be recommitted, so as to cor- 
rect an error. 

The motion was agreed to. 


EDWARD E. SILEAD. 


Mr. STOKES, from the Committee of Claims, 
reported a joint resolution (H. R. No. 265) for 
the relief of Edward E. Shead, of Eastport, 
Maine ; which was read a first and second time. 

The joint resolution directs the Secretary of 
the Treasury to issue to E. E. Shead, of East- 
port, in the State of Maine, two six per cent. 
coupon bonds for the sum of $500 each, in lieu 
of two bonds destroyed by fire, bearing date 
August 18, 1864, numbered 19747 and 19748, 
payable in 1881. 

It appears from the report that the sworn 
statement of the claimant and others shows that 
he was the owner of certain seven and three 
tenths United States securities, and placed 
them in the hands of E. H. Wadsworth, of 

` Eastport, who employed Spencer, Vila & Co., 
of Boston, to convert them into six per cent. 
coupon bonds due in 1881. It further appears 
from the proof that they were sent about the 
23d of June, 1864, and that he received in ex- 
change three $500 six per cent. coupen bonds, 
numbered 17746, 19747, and 19748, bearing 
date 18th August, 1864. The same were de- 
livered to E. H. Wadsworth, who delivered the 
last two to the claimant, who shut them up in 
his safe. They were there at ten o'clock p. m. 
on the 22d October, 1864; but at about one 
o'clock of the same night a fire broke out and 

destroyed the building in which the safe was 
kept. The proof is clear that after the fire 
ceased an examination was made by opening 
the safe, and the bonds were plain to be seen 
in their charred condition, and were distinctly 
‘recognized, but on handling them they fell to 
pieces. 

Mr. PRICE, Where are. the charred re- 
mains? : 

Mr. STOKES. | Ihave the remains of a por- 
tion-of them in my room. at. this time, which 
were handed to.me by the: gentleman from 
‘Maines. The case is as clear a one as can be 


|| 1s.complete and satisfactory evidence that these 


bonds, and they were destroyed by fire. 

Mr. ROSS. I wouldask what evidence there 
is besides the statement of the applicant. There 
are a great many bonds in the country. that 
have been burned lately. I understand from 
the report that the case rests mainly upon the 
evidence of the applicant. I would like the 
gentleman to inform the House whether there 


bonds were burned, ‘and, if so, where that evi- 
dence is. 

Mr. STOKES. I have already. stated that 
we have the affidavit of Mr. Shead himself, of 
his clerk, and of Mr. Wadsworth. We have 
also the certificate of the firm of Spencer, Vila 
& Co., of Boston, who received from Mr. 
Shead, through the bands of Mr. Wadsworth, 
the seven-thirty notes, and converted them into 
the bonds which were destroyed. 

Mr. PIKE. -This case does not depend upon 
the affidavit or testimony of the claimantalone, 
but on the testimony of those who saw the 
bonds in thesafe the night before at ten o’clock 
and those who saw them the next morning after 
the safe was opened. I knowthese parties. I | 
have known them from my youth up. I know | 
that those who testify in this ease do so as hon- 
estly as any man in this House can testify. T'he 
fire that destroyed these bonds was one that not 
only consumed this store but the whole business 
part of the town. The reason why this safe 
was not rescued from the flames was because | 
the claimant, Shead, was a member of a fire 
company, and was engaged in extinguishing 
the fire in another part of the town, not dream- 
ing that it would reach his store. But the town 
was built of wood, a side-wind sprung up and 
blew over the quarter where this store was 
situated, and, unexpectedly to him and every- 
body else, consumed it. While he was pro- 
tecting other peoples’ property he failed ‘to 
protect his own. It is as honest a case as ever 
was presented. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. | 

Mr. STOKES moved to reconsider the vote | 
by which the bill was passed; and also moved | 
that the motion to reconsider be laid on the 
table. f 

The latter motion was agreed to. 


CHARLES N. GOLDING. 


On motion of Mr. WASHBURN, of Massa- 
chusetts, Senate bill No. 251, for the relief of 
Captain Charles N. Golding, late quartermaster 
of volunteers, was taken from the Speaker's 
table, read a first and second time, and re- 
ferred to the Committee of Claims. 

CHARLES B. TANNER. 

Mr. COBB, from the Committee of Claims, 
reported a bill (H. R. No. 1069) for the relief 
of Charles B. Tanner, late first Heutenant 
sixty-ninth Pennslyvania volunteers; which 
was read a first and second time. 

The bill appropriates $144 92, to be paid to 
the claimant as first lieutenant and aid-de- 
camp, to cover a period of service from Novem- 
ber 8 to December 15, 1864, inclusive, at which 
time he actually performed duty and was reg- 
ularly commissioned in the sixty-ninth regi- 
ment Pennsylvania volunteers, but was not 
mustered in. | 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was | 
accordingly read the third time, and passed 
unanimously. 

Mr. COBB moved to reconsider the vote by. 
which the bill was passed; and also moved | 


that the motion to reconsider be laid on the || 


table. : 
The latter motion was agreed to. 
LEAVE OF ABSENCE. 
Indefinite leave of absence was granted to | 
Mr. Winsox, of Ohio, Mr. Hiri, and Mr. | 
MiLtEr. . 


Mr. HOLMAN obtained the floor, but, 


| explanation. 


$ || grant at all. 
LAND GRANTS IN MICHIGAN AND WISCONSIN. || 


yielded to 


imous con- 


p $ chigan and‘ Wig- 
consin, with an amendment: mr 

Mr. WASHBURNE,. of Hlinois:- Let-the 
amendments be read, ph ae 

Mr. HOLMAN. Iask that the joint reso- 
lution and amendments be read, reserving the 
right to object. ; 

Mr. DRIGGS. Let me make a very brief 
This joint resolution passed the 
House by a very large majority, and wet to 
the Senate. The Senate amended it. When 
it came back here I objected to the amend- 
ment; I wished to look into it a little closely, 
and it was referred to the Committee on the 
Public. Lands. The committee have examined 
it and have placed a restriction on the-grant, 
and with that restriction they ask to have the 
amendment of the Senate concurred in. 

Mr. WASHBURNE, of Illinois. I ask that 
the joint resolution and both the amendments 
be read. 


The Clerk read the joint resolution, as fol- 
lows : 


Be it resolved, de., That a fatlure to grade twenty 
miles of the road within two years from the passage 
of the act entitled “An act to extend the time for the 
completion of certain railrords to which land grants 
have been made in the States of Michigan and Wis- 
consin,” approved on the 3d of March, 1865, and 
twenty miles additional thereof in cach year there- 
after, as required by said act, shall not cause any for- 
feiture or reversion to the United States of any lands 
granted to the said States, oreither of them, to aid in 
the construction of the railroads described: Pro- 
vided, That said companies, or either of thent, shall 
fully complete their said railroads in the manner 
required by law on or before the 3lst of December, 
A. D. 1872, at which time a failure shall forfeit the 
lands.to the United States. 

Sec. 2. And be it further resolved, That the Com- 
missioner of the General Land Office be, and lie is 
hereby, authorized and directed to cause a patent, 
in due form of law, to be issucd to the Chicago and 
Northwestern Railway Company, in pursuance of a 
resolution passed by Congress granting the same. to 
the State of Wisconsin, approved April 25, A. D. 1862, 
and an act of the Legislature of Wisconsin approved. 
June 16, A. D. 1862, granting the same to said com- 
pany, for eighty acres of land of the Fort Howard 
inilitary reserve, as the same was surveyed and ap- 
proved by the said commissioner on the lth of June, 


The amendment of the Senate was read, as 
follows; . 

On page 2, after line one, insert: 

Provided, The provisions of this section shall ap- 
ply only to the chartered and projected line of rail- 
way from the city of Fond du Las, in the Stato of 


Wisconsin, northerly to Escanaba, in the State of , 


Michigan, and the chartered and projected Tine of 
railway from Marquette, in the State of Michigan, 


- westerly to Ontonagon, in the same State, 


The amendment to the amendment reported 
by the Committee on the Public Lands was then 
read, as follows: 


And provided further, That if the said Marquette 
and Ontonagon Railroad Company, in the State of 
Michigan, sball nothave completed according to law 
ten additional miles of their railroad on or before 
the Ist day of January, 1869, and shall not in like 
manner complete ten miles of said railroad in each 
and every year thereafter, then itshall be lawful for 
the Legislature of the said State of Michigan to de- 
clare the grant of lands to said company to be for- 


feited and to confer the said grant of lands uponsome 


other company in the same manner as if the said 
grant was now for the first time made to said State 
of Michigan, 


Mr. HOLMAN. I will reserve the right to 
object until the gentleman from Michigan has 
made his statement. : 

Mr. DRIGGS. As the joint resolution has 
passed the House, and the amendment of the 
committee is merely.a restriction, I will ask 
for the question. 


Mr. HOLMAN. F shall have to object. to 


‘the joint resolution unless the gentleman, can 
tis. 


give us some explanation of its effect. It. 
impossible to tell from the reading of the joint 
resolution and the-amendments exactly what 
it provides. What is the effect of the ‘joint 
resolution? Does it increase the land grant? 

Mr. DRIGGS. It -does not, increase. the 
© icis ‘simply “an ‘extension of 
eighteen months on the time of the original 
grant; and provides for-a perfect forfeitare at 
the end of the extended time if they fail to 
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complete. the road: I pledge’ tiy:word tothe . 


gentleman that it makes no additional grant of 
lands;.and. that it ‘places further restrictions on 


> fhe company... 
A, - The clause in reference to the Fort Howard 


. 


* 


reserve simply authorizes the Commissioner of 
the General Land Office to issue a patent, un- 
der the law:already passed, giving that land in 
the Fort Howard reserve for depot purposes 
tothe railroad company. Does the gentleman 
-Want.any further explanation? 

Mr. HOLMAN. I understand, then, that 
the ‘effect of the joint resolution is simply to 
extend the time within which the road shall be 
completed, 

Mr. DRIGGS. Yes, sir. 

Mr. HOLMAN. It does not increase the 
grant? 

Mr. DRIGGS. There is no increase. 

Mr. HOLMAN. How long is the time ex- 
tended? 

Mr. DRIGGS. Eighteen months. The grant 
does not expire until 1870, and this extends it 
to 1872.. It is an extension of less than two 
years. I call the previous question. 
` Mr. LAWRENCE, of Ohio. I hope thegen- 
tleman will allow me to suggestan amendment. 

Mr. DRIGGS. I cannot do that. ‘The gen- 
tleman wants to make the company hold these 
lands in market, and that would embarrass 
it for so brief'a time. I therefore cannot con- 
sent, : 

Mr. HOLMAN. I must say to the gentle- 
man from Michigan that this matter was allowed 
to come up by my yielding the floor to him with 
a view to accommodate him if possible. I can- 
not allow the joint resolution to come before 
the House if there is any substantial objection 
to it. Ifthe effect of the joint resolution is 
simply to extend the time, 1 certainly shall not 
raise any objection; buat I must insist that the 
gentleman from Ohio shall be heard. 

Mr. DRIGGS. Very well; I will hear him. 

Mr. LAWRENCE, of Ohio, Iask thatthe 
amendment I send to the Clerk’s desk be read 
for the information of the House. 

The Clerk read as follows : 

That all lands which may be granted to said com- 
pany to gidin the construction of said railway shall 

e sald by said company only to actual settlors, in 
quantities not greater than one quarter section toany 
one person, and at a price not exceeding $125 per 
acre; and the Secretary of the Interior shall have 
power to prescribe rules and regulations for carrying 
this act into olfect: and no person shall be deemed 
an actual settler who does not furnish evidence in 
such form as the Secretary of the Interior may pre- 
scribe that it is his or her intention to enter upon, 


improve, and reside upon the lands ho or she may 
purchase as and for a homestead. 


Mr. WASHBURNKE, of Illinois. I ask that 
the amendment proposed bythe Committee on 
the Public Lands be again read. ; 

_ The amendment was read. 

Mr.WASHBURNE, of Illinois. I decidedly 
object to the last part of that amendment, and 
I do not think the gentleman from Michigan 
[Mr. Deices} should insist upon it. It asks 


Congress to delegate our power to the State of 


Michigan to.dispose of the public lands. 
Mr. DRIGGS. I do not think my friend 
understands fully the bearing of that amend- 
ment, lt has been customary to confer these 
grants of land upon the States for the benefit 
of roads, . This extension would give the land 
to. the company, and withdraw the control of 
the State of Michigan from the company, were 
it not for the very amendment to which the 
gentleman objects. It is this very restriction 
which gives the State authority over the land 
should the company fail. The committee 
thought that would certainly be satisfactory to 
the gentleman from Illinois, knowing his views 
upon the subject; so that the State may compel 
` the building of this road by this company, or 
give the grant to some other company. As I 
suppose | may be regarded as having the man- 
agement of this bill, I will call the previous 
question. i 
Mr. HOLMAN. I believe I reserved. the 
right to object. 
The SPEAKER. Does the gentleman 
ject to the bill being considered? 


ob- 


Mr. HOLMAN. I have no objection tothe 
previous question being seconded, with the 
understanding that the amendment of the gen- 
tleman from Ohio [Mr. Lawrence] and the 
amendment of the gentleman from Ilhnois 
(Mr. Wasupurye] be voted upon. | 

Mr. DRIGGS. What amendment? 

Mr. HOLMAN. I understand the gentle- 
man from Ilinois [Mr. Wasusurne] to ‘pro- 
pose to amend by striking out the last clause 
of the amendment reported from the Commit- 
tee on the Public Lands. 

Mr. HOPKINS. Permit me to state to the 
gentleman from Indiana [Mr. Hormax] that 
the amendment proposed by the gentleman 
from Ohio [Mr. Lavrencel would not, from 
the very nature of the case, be operative upon 
this bill, even if adopted. This bill does not 
propose to grant any lands; none at all. ‘The 
amendment of the gentleman from Ohio pro- 
vides that all lands granted to this company 
by this bill, or which may be granted hereafter, 
shall be disposed of as provided by the amend- 
ment, 

And allow me to state another reason why 
it will be impossible for the amendment of the 
gentleman from Ohio to operate upon this bill. 
The principle of that amendment was consid- 
ered by the Committee on the Publie Lands. 
The lands now in the possession of these rail- 
road companies are subject to land mortgages, 
and therefore it-is impossible for this amend- 
ment to apply to them, and we cannot make 
it operative, even if we should adopt it. 

I am in favor of the amendment of the gen- 
tleman on general principles, and I assure the 
gentleman from Indiana [Mr. Horman} that, 
in my opinion, no bill will hereafter be reported 
by the Committee on the Public Lands granting 
an acre of land for the construction of rail- 
roads without having incorporated in it a pro- 
vision even more strongly guarded than this 
amendment, But I insist thatthis amendment 
should not be applied to this bill. 

Let me say further, that this bill was fully 
discussed and thoroughly considered when it 
was up in the House at the time of its passage, 
and it was passed by a vote of three to one. 
‘In the Senate it was passed without any oppo- 
sition at all, The amendment of the Senate 
has been thoroughly considered by the Com- 
mittee on the Public Lands. At the request of 
the gentleman from Michigan [Mr. Driacs] 
we have recommended the putting a new re- 
striction in the bill; and I can see no reason 
why any gentleman should oppose its passage 
in the form in which it now comes before the 
House. 

Mr. DRIGGS. Before proceeding further, 
I would like to know just how this matter 
stands. I took the floor by the consent of the 
gentleman from Indiana [Mr. Hormax] to re- 
port this bill, and it now would seem that [am 
not entitled to the floor. 

The SPEAKER. The Chair will say to the 
gentleman from Michigan [Mr. Driaés] that 
the Chair is not himself very certain who has 
the floor. The gentleman from Michigan 
asked the gentleman from Indiana [Mr. Hot- 
MAN] to yield to him to report a bill from the 
Committee on the Public Lands. ‘The gentle- 
man from Indianasaid he would do so, reserving 
to himself the right to object after the bill and 
proposed amendments had been read. When 
they had been read the gentleman from In- 
diana said he would still reserve his right to 
object until certain amendments proposed by 
members had beenread. After those amend- 
ments had been read the gentleman said he 
would waive his objection if the amendments 
were submitted to a vote of the House. 

The Chair thinks this has been a continuing 
right to object. If the gentleman from Indiana 
[Mr. Horman] should now resume his seat 
without making further objection the bill would 
be before the House, 

Mr. HOLMAN. I will yield to the gentle- 
man from Ohio, (Mr. Lawrence, ] 

-i Mr. LAWRENCE, of Ohio. F desireto say 
a single word in reply to the gentleman from 
Wisconsin, [Mr. Hopxins.] He says my 


amendment cannot be müde applicable to “this 
railroad company, for the reason that the gränt 
has already been made to them. In reply to 
that suggestion, I wish to say that this bill 
proposes to relieve this railroad company from 
a forfeiture of the lands which ‘have been 
granted to the company. Now, sir, we can 
make it a condition of relieving this company 
from the forfeiture that: the company shall be 
required to sell the lands upon any terms and 
at any price which we may prescribe. f 

Mr: HOPKINS. Let me say to the gentle- 
man right here that the lands have never been 
forfeited. i . 

Mr. LAWRENCE, of Ohio. The object of 
this bill is to relieve the company from a for- 
feiture, and we can annex as a condition of 
that relief the requirement that the company 
shall sell these lands upon any terms we may 
prescribe. . i 

Mr. HOPKINS. But it is not a question 
of forfciture. These lands .have never been 
forfeited. 

Mr. LAWRENCE, of Ohio. The time has 
not expired ; but it will expire before this coni- 
pany can complete the road; the forfeiture 
will occur in the future unless we pass this bill. 
The object of the bill isto relieve the company 
from the forfeiture. Now, sir, we can make it 
a condition of the relief that the company shall 
sell these lands at any price we prescribe. 
The gentleman says he is in favor of the gen- 
eral principle involved in the amendment I 
have submitted. Ifthatbe so, then I hope he 
will aid us in carrying this amendment. 

Mr. HOPKINS. I would do so if it were 
in our power to impose such a requirement; 
but it is not. This question was thoroughly 
considered in committee, and we decided that 
under the circumstances Congress has not the 
power to impose such a requirement. 

Mr. LAWRENCE, of Ohio. But, Mr. 
Speaker, | think I am showing that we can 
annex this as a condition upon which we will 
relieve the company from the forfeiture. I 
know, Mr. Speaker-—— 

Mr. DRIGGS. If Iam entitled to the floor, 
I call the previous question. 

Mr. LAWRENCE, of Ohio. I believe I 
have the floor. 

The SPEAKER. The gentleman from In- 
diana [Mr. Horman] is entitled to the floor, he 
having continued to claim his right to it. He 
has yielded to the gentleman from Ohio, 

Mr. DRIGGS. Ihope that in fairness to 
me, if I am to have no voice in the control of 
this measure, I may be allowed to withdraw it. 

Mr. HOLMAN. I will make no objection 
to the consideration of this bill; but | hope 
that the previous question will not be sustained, 
and that the gentleman from Ohio (Mr. Law- 
RENCE] will be allowed an opportunity to sub- 
mit his amendment. The soundness of the 
proposition as a general principle is not ques- 
tioned, 

The SPEAKER. The bill is before the 
House, and the gentleman from Michigan 
[Mr. Drices] is entitled to the floor. ae 

Mr. DRIGGS. I will simply say that these 
lands are not agricultural lands, and will not 
be taken up for many years to come, I eall 
the previous question. 

The previous question wag seconded; there 
being—ayes 64, noes 34, 

The main question was ordered, which was 
first upon agreeing to the amendment reported 
by the Committee on the Public Lands to the 
amendment of the Senate. 

The amendment was agreed to. 

The Senate amendinent, as amended, was 
concurred in. 


Mr. DRIGGS moved to reconsider the vote 


| by which the amendment of the Senate was 


concurred in; and also moved that the motion 


- to reconsider be laid on the table. 


The latter motion was agreed to, 
JAMES ROCK. 
Mr. WARD, from the Committee of Claims, 
reported'a bill (H. R. No. 1070) for the relief 
of James Rock, of Saginaw, in ihe State of 


1868. 
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Michigan ; which was read a first and second 
time. ` 

The bill, which was read, provides that there 
be appropriated for the payment of the travel- 
ing expenses of James Rock, late corporal 
of company C, seventh regiment Michigan 
volanteer cavalry, from Great Salt Lake City, 
in the Territory of Utah, where he was mus- 
tered out of service on the 30th of November, 
1865, to the place of his enrollment, a sum 
sufficient to allow him $325, deducting there- 


from the amount, if any, paid to him for com- ` 


mutation of travel, pay, and subsistence by 
the Government when thus mustered out; and 
that the account be settled and paid under the 
direction of the Secretary of War. 

Mr. HOLMAN. If there is no written re- 
port I hope the gentleman from New York will 
state the tacts. 

Mr. WARD. There is a unanimous report, 
which Lask to be read. 

The Clerk read the report. It appears that 
the petitioner on the 27th of February, 1864, 
was mustered into the United States military 
service as a private in the seventh Michigan 
cavalry for the term of three years or.during 
the war; that on or about the 31st of October, 
1865, the petitioner with other enlisted meu 
and non-commissioned officers of said regi- 
ment were at Fort Bridger for the purpose of 
being consolidated with the first Michigan vol- 
unteer cavalry; that the consolidation took 
place according to the orders of the War De- 
partment in the month of November, 1865, at 
which time and place it was found the peti- 
tioner was the only man in excess of the proper 
quota necessary to fill up the regiment as con- 
solidated to the maximum strength. ‘The pe- 
titioner was thereupon ordered to Great Salt 
Lake City, and on the 30th of November fol- 
lowing was mustered out of the service and 
compelled to return to his home at Saginaw, 
Michigan, at his own expense, and without 
being furnished with transportation. These 
facts are sufficiently proved by the papers from 
the War Department. 

On the 8th of July, 1866, in the Thirty-Ninth 
Congress, it was provided by law that trans- 
portation should be furnished to the first Mich- 
igan cavalry from Utah Territory to the place 
of enlistment of said regiment, in the State of 
Michigan. The petitioner is entitled to have 
that provision of law extended to him, the ben- 
efit of which he has been deprived by the con- 
solidation of the seventh with the first regiment 
of Michigan cavalry. 

Mr. WARD. The report contains all the 
facts in the case, and the bill is presented by 
direction of the Committee of Claims unan- 
imously. I trust there will be no objection to 
it. Lapprehend there can be none. {demand 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. WARD moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. HOLMAN, from the same committee, 
made adverse reports on the following cases ; 
and the same were laid on the table: 

Petition of Frederick J. Jones, praying. ap- 
propriation for relief; and 

Petition of Amelia Ann Whittaker. 

The SPEAKER ‘stated that the morning 
` hour had expired. 

LEAVE OF ABSENCE. 

Mr. Taser, on account of sickness in his 
family, was granted leave of absence. 
Stone was also granted indefinite leave of 
absence. i 

GRANTS OF LANDS TO NEVADA. 

Mr. ASHLEY, of Nevada, by unanimous 

consent,.from the Committee on the Public 


bi 


© - Mr. HUMPHREY, by unanimous consent, 


‘most objectionable provisions which some of 


Mr. |i 


Lands, reported back Senate bill No. 190, far- 
ther to provide for giving effect to the various 
grants of public landgto the State of Nevada, 
with amendments; which were ordered to be 
printed, and recommitted. : 


IDAHO LAND OFFICERS. 


Mr. ASHLEY, of Nevada, from the same 
committee, reported back House bill No. 652 
to increase the compensation of registers and 
receivers in the Territory of Idaho; which was 
ordered to be printed, and recommitted. 


UNDERVALUATION OF IMPORTATIONS. 


Mr. WOODBRIDGE, by unanimous con- 
sent, introduced a bill (H. R. No. 1071) to 
further prevent undervaluation of merchandise 
imported into the United States, and for other 
purposes; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 

NEW YORK POST ROUTE. 


introduced a bill (H. R. No. 1072) to declare 
a post route from Lake View, Erie county, 
New York, by way of North Evans, Eden Val- 
ley, Eden, Collins, and Shirley ; which was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


ADMISSION OF SOUTHERN STATES. 


The SPEAKER stated the first business i 
order was House bill No. 1058, to admit the 
States of North Carolina, South Carolina, 
Louisiana, Georgia, and Alabama to repre- 
sentation in Congress, on which the gentleman 
from New York [Mr. Brooxs] was entitled to 
the floor. 

Mr. BROOKS. I yield ten minutes to my 
colleague. 

Mr. PRUYN. Mr. Speaker, after the expe: 
riences of the past I have no hope that any- 
thing which can be said on this side of the 
House will affect legislation on the bill now 
under consideration. But it is due to the great 
interest which attaches to the matter from the 
constitutional and other general considerations 
which it involves, that we should follow up our 
opposition to the reconstruction acts by the 
most unqualified objection to the pending 
measure. 

, The bill now before us is the legitimate result 
of that legislation which has already taken place 
in regard to the reconstruction of the southern 
States. On adopting the views of the majority 
I ought, perhaps, to say in regard to certain ter- 
ritory recently acquired by a war of subjuga- 
tion and conquest waged by the United States 
against several millions of its own citizens. 
The repugnance of a large portion of the 
Republican party and of its Representatives 
to the extreme doctrines promulgated in the 
Thirty-Eighth Congress by the gentleman from 
Pennsylvania [Mr. Srevens] yielded to the 
strong radical opinions of their leaders, and, 
as has always been the case in all such strag- 
gles, the weakness of the timid and vacillating 
soon gave way before the arguments and de- 
mands of those of stronger nerves and bolder 
views. The whole party has thus for some years | 
past moved together in regard to these meas- 
ures, headed by those whose opinions were 
denounced and whose positions as leaders were 
contested in the days of President Lincoln, | 
and one more of the measures “‘ outside of the 
Constitution ™ is now-before us. 

The brief time for which I am entitled to the 
floor does not permit me to enter into any ex- || 
amination of the provisions of the several con- 
stitutions. Indeed, no sufficient time has been 
afforded to us for that purpose, as they were 
only laid on our tables yesterday. The gen- 
tleman from Kentucky [Mr. Brcx] called the 
altention of the House yesterday to several 


them contained, especially as to the compu. , 
sory education of whites.and blacks together“ 
But I must leave this part of the subject, and | 
content myself with referring to some historical | 
facts connected with the origin of the recon- 
struction measures. qe o 0: - 


| on this great vital point, an 


The gentleman from Pennsylvania [Me.. 
Srrvens| is entitled to- the credit, or; must: 
| bear the odium ofthese measures according to: 
the light in which they may be viewed. _— 

But it is to be said to his honor that he has: 
at all times boldly expressed his views, and 
maintained them with all the ability for which 
he is distinguished. -He has admitted. that 
these measures are outside of the Constitution, 
and he has brought his party friends up to: his 
standard. In voting articles of impeachment 
against the President they seem quite to have 
overlooked their own disregard of the funda- 
mental law of the Commonwealth, but this is 
very likely to happen with those who forsake 
the paths of political rectitude, and look for- 
ward only to party success and to party su- 
premacy. 

In the few minutes left to me I will call atten- 
tion to a discussion which took place in the 
Thirty-Highth Congress on what was called the 
confiscation bill, when the gentleman from 
Pennsylvania [Mr. Srevens] propounded views 
to the House which not only excited much at- 
tention here but produced a profound impres- 
sion throughout the country. Those views 
were to a great extent entirely novel. They 
had been hinted at, they had been broached, 
but they nevep-tiad been fally placed either 
before Con ce or the country until the memo- 
rable debate of January, 1864, when the dis- 
i isfed gentleman from Pennsylvania rose 
place and defined his position. In most 
its aspects it was so entirely novel that it 
startled his own political friends. Butalthough 
they then disavowed his views they afterward 
fully came up to them and have acted with him 
for more than two years past. 

You, Mr. Speaker, (Mr. Brooman in the 
chair, ) were here, and will recollect. the interest 
excited by that debate. You may remember 
how members of the House, on both sides, 
clustered around the gentleman from Penn- 
sylvania, and the deep interest with which they 
listened to his remarks. His position was, that 
by the acts of our own Government in ex- 
changing prisoners, but, above all, by the proc- 
lamation of blockade, which was intended as 
a measure on our part to aid in suppressing 
the rebellion, we had acknowledged that the 
southern States were belligerents, in the fall 
sense of that word, under the law of nations, 
and henceforth the struggle was between two 
nationalities, and not a struggle on our part to 
suppress a rebellion. Oñ that theory he based 
those views which have resulted in measures 
which now bring before us the constitutions 
of these southern provinces—for such they are, 
according to his theory—for our acceptance 
and approval, and for us to say whether these 
States, all of which, believe, except one, were 
original members of the confederacy, shall be 
again recognized as States of the Union. 

Į need not remind you that that theory was 
received with marks of strong digapprobation 
by President Lincoln’s Cabinet, for it was in 
fact a direct censure upon the President. It 
was a declaration that an act which he had 
approved had changed the struggle from an 
attempt to put down rebellion to arecognition 
of belligerent rights on the part of the rebel 
States. We all know how much that doctrine 
was controverted at the time and how strongly 
and earnestly it was denounced by gentlemen 
holding positions connected with the adminis- 
tration of President Lincoln, But, sir; the 
views were boldly carried out and we have the 
result now before us as far as it has been 
reached in this direction in the shape of these 
constitutions now presented for our appreval. 

I refer to these facts for their historical 
interest as showing the entire change of front 
which has taken place in the Republican party 
d how the bold 
| views and the bold manner in which they were 
urged by the gentleman. from Pennsylvania, 
| have induced that party; all of its.members 
| here, I believe, without exception, to come over 
| to his position ang to: act-upon-his pri ciples. 

Al a subsequent. stage of that. debate:l i 
tempted, as xel a8 any: feeble.ability wou! 
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f ; ; ; 7 
allow: me, to show how-entirely the gentleman 
from: Pennsylvania misunderstood and miscon- 
strued’ the proclamation of belligerency which f 
was issued by Presidént Lincoln. It was a 
proclamation which on its face declared the 
existerice of the-rebellion as a rebellion, and 
that was- pūt: forward as- one of the measures i 
for the suppression of that rebellion. 

SPH ére the hatamer fell. ` 

RUYN. -Will my colleague allow me 
ment or two longer? 

ir. BROOKS. Yes, sir. 

“Mr: PRUYN. I referred then to the lan- 
guage of that proclamation, and especially to 
the concluding clause of it, which declared that 
afy attempt on the part of any persons on the 
high: seas claiming authority under this pre- 
. tended confederation to disturb the commerce 
of the United States would be treated as piracy, 
for the purpose of showing that the construc- 
tion put by the gentleman from Pennsylvania 
on‘that proclamation was not one warranted 
either by its terms or by its meaning as derived 
from the face of the proclamation itself. 

Mr. ‘Speaker, I should have liked to say 
some things more upon this subject and others 
collaterally connected with it, but my time 
has’ expired, and I yield the floor to my col- 
Pague.. 

Messrs. BROOKS and PAINE addressed 
` the-Honse.. [Their remarks will be published 
in the Appendix. ] 

Mr. BINGHAM, It is not my purpose. to f 
delay the House with this discussion. | desir 
to say in the outset that it does seem to me 
that. the public interest requires the speedy res- 
toration of the States lately in insurrection to 
political power in the Union. That is the gen- 
eral object of the bill, and in so far it has my 
entire approval. It is my purpose to support 
the bill, not because I am satisfied with all its 
details; I desire to amend it, not because I 
am satisfied with the provisions of these con- 
stitutions, I would wish to see them amended, 
but*because, under the circumstances, it is the 
best*that can be done for the public interest. 

“And I desire to say in this connection that 
it. ill becomes gentlemen who represent what 
is‘ called the Democratic. party to be saying 
one’word about the constitutions of these 
several States, for if there is any fact more 
clearly established in the history of the Re- 
public than another it is the fact which has 
drenched this land in blood, that constitutions 
on the side of despotiam, never to be repealed 
by the action of their people, even in the in- 
terest of the rights of a common humanity, 
received upon this floor the united vote of the 
Democratic party that come here to make this 
howl against free constitutions. Let gentle- 
men go back and read their records on the con- 
stitutions-of the past and be silent, especially 
their record on the constitution of the State of 
Avrkatisas and the infamous Lecompton consti- 
tution. Let them go back and read their record 
upon the fagitive slave act of 1850 and be 
silent. Let them go back and-read the resolu- 
tion pronounced at Baltimore in 1852, wherein 
they undertook to dispose of the reserved rights 
of all the people of this country as a party 
organization and be silent. I have nothing 
but contempt for the pretenses of these apostles 
of constitutional liberty at this time of day, 
neither have the American people. 

Mr. WOODWARD. _ It is reciprocated. 

Mr. BINGHAM. The gentleman says it is 
reciprocal. Reciprocity implies equality, and 
thank God it is nót reciprocal; for there is no 
equality in the case. 

Mr. WOODWARD. I said it was recipro- 
cated. 

Mr. BINGHAM. Well, no matter. The 
constitutions of these several States, in accord- 
ance with the spirit and letter of the Constitu- 
tion of the United States as it stands amended 
by the act of the American people, secure 
equal political and civil rights and equal priv- 
ileges to all citizens of the United ‘States, 
native born and: naturalized. Time was in 
this Republic when that was Democracy.’ If 


thing—and I think it signified a great-deal—it 
meant precisely that when he declared for 
equal and exact justicesto all. men ; equality: 
of rights to all. ‘This is all I desire to say en 
that subject. i 

I-now desire to call the attention of the 
House very briefly to the amendment whieh I 
offered to the bill as reported by the commit- 
tee, and it is to strike from the bill as reported 
these words: : 


> Mr. BINGHAM, Certainty: 


That the constitutions of said States shall never be 
so amended or changed as to deprive any citizen or 
class of citizens of the United States of the right to 
vote who are now entitled te vote by said constitu- 
tions respectively, except as a punishment for such 
crimes as are now felonies at common law, whereof 
they shall have been duly convicted. _ 

One reason why I desire to strike that pro- 
vision out is this, that these constitutions are 
in conflict with each other. . 

Mr. PAINE. Iunderstood that the gentle- 
man’s amendment was to strike out those 
words and insert certain others. 

Mr. BINGHAM. Certainly, and I am going 
to read what I propose to insert, but I desire 
first to explain what I want to strike out aud’ 
why. My statement to the House is—and I 
desire the attention of the House to it—that 
this provision, as it stands reported by the 
committee, expressly declares that no person 
now authorized to vote by the several .consti- 
tutions of the States named in this billshall by 
fany amendment to these constitutions ever be | 
deprived of that right. ` 

Vhat I desire to say further in this connec- 
tion is that that perpetuates the conditions of 
franchise in each of tbese constitutions pre- 
cisely as they stand recorded this day, and 
those conditions of franchise in the several 
constitutions presented are in direct conflict 
with eachother, They can hardly all be right, 
if right be involved in any conditions imposed 
by States upon the elective franchise. For 
example, the constitution of North Carolina, 
on page 49 of the report, requires thirty days’ 
residence in the county in which the party 
shall offer to vote. The constitution of Louisi- 
ana, on the other hand, on page 29, requires 
ten days’ residence inthe parish. By your bill 
you declare that Louisiana shall not increase 
the term of residence to thirty days, and you 
declare just as well that North Carolina shall 
not increase the term to forty days. In other 
words, like the laws of the Medes and Persians, 
these constitutions are to be perpetual in this 
behalf; because, if North Carolina should 
change its constitution so that a party voting 
should be required to have a residence of forty 
days instead of thirty days, it would violate 
this fundamental condition; and if Louisiana 
should change its constitution so as to make it 
like that of North Carolina and require a resi- 
dence of thirty days instead of ten days, it 
would violate this condition. 

Now, who is there here who is ready to say 
that a State shall not be at liberty at its pleas- 
ure to make these changes, provided it does 
not discriminate? 

One word further and I have done. In one 
of these cases the constitution provides that a 
mere declaration of intention shall entitle a 
party resident in the State for a period of 
twelve months, and in the county thirty days, 
to vote, while the other constitutions declare 
that there must be actual naturalization and 
citizenship. Are you going to say that the 
State which has thus provided shall not be. 
permitted to so amend its constitution as to | 
put it in harmony with nine tenths of the con- 
stitutions of the States of this Union, and say 
that the eleetive franchise, which is the final 
power of the Republic, shall only be exercised 
by citizens of the Republic? Thisamendment 
in spirit prohibits any such change in the con- 
stitution of the State, for the simple reason 
that the constitution itself secures to persons 
who have declared their intentions to become 
citizens the right to vote. Your prohibition ig 
that they shall never so amend the constitution 
as to-take the right to vote away from any 


the: utterance of Jefferson ever meant any- f 


person who is now invested with that power by 
the constitution asit now stands. Los 


My. FARNSWORTH: Wi 


allow me to.interrupt him for 


Mr. FARNSWORTH. | I desire to call the 
attention. of the gentleman to what seens'to me 
tò hea misstatement by him: of the provision. 
ofthis bill san unintentional misstatement, of 
course. The provision is not that the consti- 
tution shall never be ainended so as to deprive 
any person of the right to vote, but’ so as to 
deprive any citizen of the right to vote who ig 
now entitled to it. es a 

Mr. BINGHAM. Admit that; it does not 
alter the force of myargument at all. Itonly 
shows the inconsistencies of this bill. i 

Mr. FARNSWORTH. A foreigner not nate 
uralized is not a citizen. ` : i 

Mr. BINGHAM. Agreed. But ‘how does 


that answer my argument about the provisions 
| requiring ten days’ and thirty days’ residence? 


Mr. FARNSWORTH. ` It does not. 
Mr. BINGHAM. And also the provisions 
requiring six months’ and one year’sresidence? 


One constitution declares that a person re- 


siding in the State one year, and in the elec- 
tion district thirty days, shall be cntitled to 
vote; and according to this bill that provision 
is never to be changed. Another constitution 
prescribes only six months’ residence in the 
State and ten days in the parish, and that is 
never to be changed. Why not? 

Mr. STEVENS, of Pennsylvania. Permit 
me to say to the gentleman that the bill does 
not provide that the constitution shall not be 
changed in that respect, but that it shall not 
be changed so as to deprive a person of the 
right to vote who is now entitled to vote. 

Mr. BINGHAM. Yes; this is the provis- 
ion of the bill: 

That the constitution of said State shall never be 
so amended or changed as to deprivé any citizen or 
class of citizens of the United States of the right to 
vote who are now entitled to vote by said constitu- 
tions respectively. 

Mr. STEVENS, of. Pennsylvania. Yes; 
that is the provision of the bill. ; 
. Mr. BINGHAM. As the constitution of 
one of these States now provides, a man resid- 
ing in the State for six months and in the 
parish for ten days is entitled to vote. But if 
the constitution is so changed as to require 
twelve months’ residence in the State instead 
of six months, or thirty days in the parish in- 
stead of ten days, then he is deprived of the 
right to vote, and there is no escape from it. 

Now, the object of this provision of the bill 
I believe to be good; that is, to prevent class 
legislation and discrimination against the 
poor; to prevent such amendments of the con- 
stitution as would put the elective franchise in 
the hands of a favored class, to the exelusion 
of the body of the people, especially to. the 
exclusion of those lately in slavery. But that 
object I submit is secured by the amendment 
which I have offered. I move to strike out of 
the bill the following: 

That the constitutions of said States shall never bo 
so amended or changed as to deprive any citizen or 
class of citizens of the United States of the right to 
vote who are now entitled to vote by said constitu- 
tions respectively, except as a punishment for such 
crimes as are now felonies at commen law, whereof 
they shall have heen duly convicted. 

The remainder of the section I propose to 
leave in the bill, as follows : 

And no person shall ever be held toservice orlabor 
as a punishment for crime in said States, except by 
public officers charged with the custody of convicts 
by the laws thereof. 

That I do not touch. I move to substitute 
for the words stricken out the following: 

That civil and political rights and privileges shall 

è forever equally secured in said Siates to ail eiti- 
zens of the United States resident therein, in so far 
as is now provided in said eonstitutionsrespestively. 

_ That all citizens shall be forever equal, sub- 
ject to like penalties for like crimes and no 
other. I leaveto the people the right toamend 
their State constitutions, subject to the require- 
ments of the Federal Constitution. The civil 
and political: rights and privileges of eitizens 
of the United States of like age, sex, and resi- 
denies, shall’be equally enjoyed ; they shall be 


J 


` States in so far as the same are now secured 


. rise to close the debate. 


equally subject to thé same-disabilities and to 
no others. 

I venture to say here to-day that the amend- 
ment I have offered corresponds with all the 
traditions of the Republic, and with that great 
Missouri provision which was enacted by Con- 
gress in 1819, under the lead of the first men 
of this Republic. That provision, gentlemen 
will remember, was a limitation imposed upon 
the State of Missouri in the very words of the 
Constitution itself, to wit: that its constitution 
never should be so construed, and never should 
be so enforced; as to deprive any citizen of the 
United States of the rights and privileges of a 
citizen of the United States within the limits 
of that State. 

The fourteenth article of the amendments 
of the Constitution secures this power to the 
Congress of the United States. Your funda- 
mental condition would not be worth the paper 
upon which it is printed but for the new grant 
of power which has come to Congress through 
the fourteenth article of the amendments, 
which enables the people in Congress assem- 
bled to enforce this condition. It ought to be 
enforced. I desire equality of right, equality 
of civil right, if you please, and of privilege, 
which is the word of the Constitution itself. 
And, sir, if the words ‘civil and political 
rights and privileges of citizens’? do not em- 
brace the elective franchise, it is a new dis- 
covery to the American people. They do 
embrace everything pertaining or belonging to 
the citizenship of this country. “Civil and 
political rights and privileges!” The word 
‘ privileges’ is the original word of the Con- 
stitution. Some gentlemen have contended 
that the clective franchise is a right rather 
than a privilege. In order to accommodate 
their views—and perhaps they are right—I 
have used the words ‘civil and political rights 
and privileges.’’ I propose to declare that the 
civil and political rights and privileges under 
these several constitutions shall be forever 
equally enjoyed by all citizens of the United 


by said constitutions respectively—I have mod- 
ified the printed text by inserting these words 
-—in so far as the same are now secured by 
those several constitutions; thus leaving the 
people still the privilege of amending their 
constitutions, enlarging, if they choose, the 
liberties of the people, or removing restric- 
tions, as the public exigencies may require 
and the public interest may demand. 

Mr. STEVENS, of Pennsylvania. I now 

Mr. WOODBRIDGE. Will the gentleman 
yield to me for the purpose of offering an amend- 
ment? 

Mr. STEVENS, of Pennsylvania. What is 
the amendment? 

Mr. WOODBRIDGE. It is to strike out 
the word “ Alabama; and if the gentleman 
will permit me I will in a few words give my 
reasons for offering this amendment. 

Mr. STEVENS, of Pennsylvania. How long 
does the gentleman wish to speak? 

Mr. WOODBRIDGE. Notover two or three 
minutes. 

Mr. STEVENS, of Pennsylvania. I yield 
to the gentleman three minutes. ~ 

The SPEAKER. If there is no objection 
the amendment will be entertained, although 
it is not in the form ofan amendment to either 
of the pending amendments. 

There was no objection. 

Mr. WOODBRIDGE. Mr. Speaker, in the 
act passed at the last session for the govern- 
ment of the rebel States it was provided that 
any of those States, under certain conditions, 
might call a convention, which should have 
power to frame a constitution and civil gov- 
ernment under the provisions of the act of 
Congress ; that the constitution, when- formed, 
should be submitted to the.peaple of the State 
for their ratification, and that if the majority 
of the registered voters declared in favor of 
the constitution, and that constitution, when 
submitted to Congress, should be approved by 
itythe-State-should then. be admitted. to -rep- 


vention assembled in pursuance of the act of į 


Congress, a constitution was framed, and was 
submitted- to the people. A vote upon its rati- 
fication was taken, and a majority of the regis- 
tered voters did not vote for that adoption of 
that constitution. ` 
Now, sir, all just government is based upon 
the consent of the governed, and I do not 
deem it either morally or legally or constitu- 
tionally right for Congress now to impose upon 
the State of Alabama a constitution which 


under the law of Congress itself they rejected, 


as they had the right to do. Something must 
be done in addition to what has already been 
done before we can with propriety admit the 
State of Alabama. To admit her in the pres- 
ent posture of affairs and impose upon her 
people a constitution which they have not 
adopted would not be consistent with the 
principles ofrepublican institutions, and wonld 
inflict a serious wrong upon the people of that 
State. I hope that so far as this bill applies 
to Alabama it will not meet the favor of the 
House; and hence I have offered my amend- 
ment. 

[Here the hammer fell. ] 

Mr. RAUM. Iask the gentleman to yield 
to me a moment to offer an amendment. 

Mr. STEVENS, of Pennsylvania. I will 
hear it. Š 

Mr. RAUM. I moveto add to the third 
section the following : 

Itis hereby made the duty of the President, within 
ten days after receiving official information of the 
ratification of said amendment by the Legislature of 
either, of said States, to issue a proclamation an- 
nouncing that fact. 

Mr. STEVENS, of Pennsylvania. I agree 
that that shall be considered as a part. of the 


bill. 

Mr. FARNSWORTH. I ask for a few min- 
utes to reply. 

Mr. STEVENS, of Pennsylvania. I will 
yield to the gentleman five minutes; and as 
soon as he has concluded E intend to ask for the 
vote on striking out “Alabama.” After that 
Į shall submit what I have to say. 

Mr. FARNSWORTH. Mr. Speaker, it was 
anticipated that a motion would be made to 
strike out “Alabama,” perhaps on account of 
the discussion heretofore had on its admissi- 
bility and the objection of the House heretofore 
taken. Now I wiil say to the House and to 
the gentleman from Ohio [Mr. WOODBRIDGE] 
that 1 deny the reconstruction acts of Congress 
required at the time Alabama voted that a 
majority of the registered voters of that State 
should cast their votes for that constitution 
before the State should beadmitted. No such 
construction can be put upon that act of Con- 
gress. It provides that if Congress is satisfied 
that a majority of the people are in favor of it 
the State shall be admitted. 

Mr. INGERSOLL. Read it. 

Mr. FARNSWORTH. It has been read 
here a hundred times, for aught I know. 

Mr. INGERSOLL. If the gentleman has 
it at hand let him read it. 

Mr. FARNSWORTH. 
that a majority of the registered voters shall 
cast their votes for it, what does that other 
language mean: that if Congress shall be 
satisfied a majority of the voters are for it then 
the State shall be admitted? ; 

Mr. WOODBRIDGE. Read it. 

Mr. FARNSWORTH. I am willing the 


gentleman shall read it if my time can be | 


extended. 

I wish also to call the attention of the House 
to the fact that a larger proportion of the regis- 
tered voters of Alabama voted for that consti- 
tution than in any other one of these States. 

Mr. HIGBY rose. : 

Mr, FARNSWORTH. I cannot yield. 

Mr. Speaker, even if the law is as is con- 
tended for by the gentleman from Vermont, 
does he deny the power of Congress to rescind 


1 or repeal that law, as we afterward passed a |; 


law which applied to the other State constitu- 
tions? - I repeat thata larger proportion of 


Tf the law requires f 


for these other constitutions. What nonsense 
it is, then, when Alabama has polled.‘over 
seventy thousand votes for her constitution and 
only one thousand against it, a larger propor- 
tion than any other, you shall deny her admis- 
sion and admit the others?. There is neither 


reason nor good sense in the distinction. T 
say it without any reflection on my friend from 
Vermont. He is always a reasonable and 
sensible gentleman. I apply it to his argu- 
ment. Three times the Committee on Recon- 
struction have examined this matter, and three 
times they have reported in its favor. 

Mr. PAINE. With the gentleman’s per- 
mission, I will read that part of the law which 
applies to this point. It is to be found in sec- 
tion five. The first clause of the section aŭ- 
thorizes the presidents of the conventions in 
certain cases to forward the constitutions to the 
President of the United States. The section 
then proceeds as follows: 

“And if it shall, moreover, appear to Congressthat 
the election was one at which all the registered and 


qualified electors in the State had an opportunity to 
vote freely and without restraint, fear, or the intlu- 
ence of fraud, and if the Congress shall be satisfied 
that such constitution, meets the approval of a ma- 
jority of all the qualified electors in the State, and 
if the said Constitution shall be declared by Congress 
to be in conformity with the provisions of the act to | 
which this is supplementary, and the other provis~ 
ions of said act shall have been complied with, and 
the said constitution shall be approved by Congress, ‘ 
tho State shall be declared entitled to representa~ 
tion, and Senators and Representatives shall be 
admitted therefrom as therein provided.” 

Mr. FARNSWORTH. One word further, 
Mr. Speaker. Congress has repeatedly adimit- 
ted States upon petition. Here are seventy 
thousand voters of Alabama petitioning. Con- 
gress to admit that State. Why apply an iron 
rule to Alabama you do uot apply to any other 
State? 

{Here the hammer fell.] 

Mr. LOAN. Iask the gentleman to yield 
to me for a question. . 

Mr. STEVENS, of Pennsylvania. I fear L 
shall not have time. I must decline to yield 
further. 

Mr. BENJAMIN. I ask leave to offer the 
following amendment: 


In lines nine, ten, eleven, and twelve, section one, 
amend so it will read as follows: 

That the constitutions of said States shall never be 
so amended or changed as to discriminate in favor 
of or against any citizen or class of citizens of the 
United States in the right to vote who are now enti- 
tled to vote by said constitutions respectively, except 
asa punishment for such crimes as are now felon- 
ious at common law, whereof they shail have been 
duly convicted; and no person shall ever be held. to 
service or labor as a punishment for crime in said 
States, except by public officers charged with the 
custody of convicts by the laws thereof. 

Mr. STEVENS, of Pennsylvania. I decline 
to accept it. ; P 

Mr. BINGHAM. I will accept it because 
it is the same thing that I am aiming at in my 
amendment. I accept it as a part of my 
amendment, 

The SPEAKER. The gentleman has a 
right to modify his amendment by- accepting 
this. 

Mr. STEVENS, of Pennsylvania. I now 
call the previous question, and wait till the 
vote is taken on striking out Alabama, because 
the result of that vote might modify my speech. 
I suppose I can then have the floor? 

The SPEAKER. Certainly. The previous 
question exhausts itself on that amendment. 

The previous question was seconded and the 
main question ordered. è 

Mr. WOODBRIDGE, I demand the yeas 
and nays. 

The ycas and nays were ordered. 7 
_ The question was taken; and it was decided 
in the negative—yeas 60, nays 74, not voting 
55; as follows: i 

YEAS—Messrs. Delos R. Ashley, Baker, Baldwin, 
Beck, Blair, Boyer, Brooks, Burr; Coburn,. Driggs, 
Eldridge, Ferry, Garfield, Getz, Glossbrenner, Golla- 
day, Grover, Hawkins, Highy, Hopkins, Hotchkiss, 
Humphrey, Ingersoll, Jenckes, Johnson. sane 
Kerr, Ketcham, Knott, George. V: Pawrenco 44O RR 
Marshall, Marvin, McCormick, Morgan, MINETT 
Myers, Niblack, Nicholson, Orth, Paelps, saws 
Pruyn. Randali- Robertson, Robinsons Ross Baw 
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Windom—74. 

NOT VOTING— Messrs. Adams, Archer, Axtell, 

anks, Barnes, Barnum, Blaine, Butler, Cake, Cary, 
Chanler, Churchill, Cook, Cornell, Dawes, Dixon, 

‘odgé, Donnelly, Eggleston, Eliot, Finney, Fox, 
Griswold, Haight, Halsey, Hill, Holman, Hooper, 
Asahel W, Hubbard, Richard D. Hubbard, Hulburd, 
Jones, Laflin, Logan, Lynch, Maynard, McCullough, 
‘Mercur, Moorhead, Morrissey, Mullins, Pomeroy, 
Selye, Shellabarger, Spalding, Starkweather, Taber, 
Lawrence S. Trimble, Van Acrnam, Robert T. Van 
Horn, Cadwalader C. Washburn, Thomas Williams, 
“James F. Wilson, John T. Wilson, and Wood—65. 


So the amendment was disagreed to. 


Mr. PAINE moved to reconsider the vote 
‘by which the amendment was disagteed to; 
:and also moved that the motion to reconsider 
be laid on the table. : 

The latter motion was agreed to. 

Mr. STEVENS, of Pennsylvania. I now 
move the previous question on the bill and 
pending amendments. 

The previous question was seconded and the 
main question ordered. 

Mr. BROMWELL. Will the gentleman 
yield to me a few moments? 

Mr. STEVENS, of Pennsylvania. I will 
yield five minutes. 

. + Mr. BROMWELL. Mr. Speaker, the space 
of five minutes is very little time to say any- 
thing on this question. Therefore I shall con- 
fine myselfsimply to two or three reflections. 
The gentleman from New York [Mr. Brooxs] 
‘has assailed these constitutions on account of 
sthe/provisions they contain.: Sir, how longhas 
‘it been a Democratic principle to assail a con- 
stitution on: the ground that the people of the 
State have made it different from the judgment 
of members of Congress? One of his objec- 
tions is that they contain confiscation provis- 
ions, and that in some way they create inequal’ 
ity in the distribution of the public wealth. 
Sir, what was the character of the former con- 
stitutions which these have superseded? Were 
the gentleman and his Democratic associates 
ever ‘heard speaking against a constitution 
which confiscated not only the goods and chat- 
tels, but the bodies.and souls of a majority of 
the people.of South Carolina, which sold them, 
fathers, mothers, and children, to the highest 
bidder under-the hammer of the auctioneer ? 
<Wasthat Democratic? Yet, ifit was not, when 
did ‘the Democratie patty or a Democratic 
orator lift a voice against the enormity? Nay, 
when did they fail to have jails in every north- 


ern State under the fugitive slave law, which - 


was the second gospel of the party—jails 
yawning :for the flesh of the hunted fugitive 
when the bloodhounds were: on his track in 
the swamps and marshes of the South and over 
the very hills of the State which.the gentleman 
represents. And this whether they were black, 
mulatto, or.white; for so long as the Demo- 
cratic. law made a slave of the mother, the 
children. were confiscated. slaves forever. 7 

Mr. MUNGEN. Did General Washington 
ever sign such a. bill as:that? > 

Mr. BROMWELL. 
eral Washington, and I cannot ‘testify as to his 


acts. 
Mr. ELDRIDGE. You never will be with 
him. [Laughter] : a 
Mr. BROMWELL. The next ground’ of 


complaint is that common schools are provided | 


for in this constitution. That, of course, 
awakens a double measure of -wrath -in -this 
Democratic orator. 


I never was with Gen- 


Woe are asked if: the Czar - 
of Russia allows his serfs to take charge of the I 
Government. Who expects the Czar of Russia | 


to put either serfs or nobles in control-of any: 


portion of the Government in that absolute 
despotism? Is it then, indeed, true that the 
Democratic party, under Andrew Johnson, is 
so completely assimilated to the despotism of 
Russia as to be in favor of a reproduction of 
the principles of Russia here? It is most 
likely so; for it is only yesterday they have been 
compelled to lay down the whip and the auc- 
tioneer’s hammer, those Democratic scepters 
over the souls and blood of men, because when 
the slave power they defend was hunted to its 
last.defense, the battlements of Vicksburg and 
Atlanta and Richmond went down amid dust 
and flame and fire beneath the stunning thun- 
ders of republican and loyal power. 

[Here the hammer fell. } 

Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, [do not expect to be heard all over 
this House, but what I say will be said in such 
a way that those who choose to be quiet can 
hear it. 

Our friends on the other side have to-day 
pursued the tactics which partially, though not 
to the same extent, they have pursued in what 
they have been pleased to call arguments for 
the last eight or ten years. It is not arguing 
the question, but arguing the man. For ten 
years no man on that side of the House has 
risen and spoken on any important question 
but what if a person were to enter the gallery 
he would think that I was on trial—that ‘‘the 
gentleman from Pennsylvania’? was on trial 
for some offense. Four fifths of the time, and 
I believe a little fraction more than that of the 
time of the gentleman from New York [Mr, 
Brooxs] to-day was consumed in attacks, if 
you choose to call it so, on ‘the gentleman 
from Pennsylvania’’—not upon his measures 
or upon that which he may be advocating. 
And why? I call upon every high-minded 
man here to say whether that course of argu- 
ment, so long and persistently pursued, is an 
honorable or a dishonorable course of argu- 
ment. 

Gentlemen need not flatter themselves by 
supposing that I take to myself their remarks 
as ‘flattering unction to my soul,” or suppose 
that they intend them for the purpose of ex- 
alting me. I say to my brethren, all of us 
being equal, that it is intended as a disgrace 
to them. It is intended, under the pretense 
of exalting me, to degrade all others. Does 
the gentleman believe—for such is his argu- 
ment—that by appealing to the envy, the am- 
bition, of gentlemen around me, he can excite 
them to action because I happen to be ina 
particular course? Does he suppose that this 
excessive and unnecessary and unjustified 
praise of one individual is so to excite the 
ambition, or rather the envy, of the rest of the 
House as to induce them to forget the arts, the 
low arts, of low cunning, of low arguments— 
not in alow gentleman, but in a gentleman 
who uses low slang? 

Now, sir, I, once for all, the first time in 
the course of ten years, have alluded to this 
unfair, this offensive line of argument on the 
part of gentlemen on the other side of the 
House. Excuse me, therefore, if, when I have 
said this, I shall pass it over and pretermit 
three quarters of an hour of the same kind of 
what the gentleman from New York thought 
was argumert—I have no doubt did not know 
but it was argument—in his exaltation of one 
individual and his depression of one hundred 
and forty. 

Now, then, a single word as tothe bill. We 
have for some months past been listening to 
the clamor of outside gentlemen, sometimes 
known as ‘‘ Copperheads,’’ transformed for the 
worse from Democrats into crawling things 
called ‘‘ Copperheads ; we have heard from 
them for months and months past loud com- 
plaints because the Republican party refused 
to admit these rebel States to participstion in 
this: Hall and in Congress, and we have been 
told-that in consequence oftheir being outside 
our acts were Hlegitimate,-and would be so 
declared. So much so that, fearing this Gov- 
ernment .would fail, our most- patriotic and 


|l yailical head of the Government—for he was . 


dical as I was, the last time I talked with < 
him, just before his speech of the 22d of. Heb- 


uary—I have not seen him since, and I take 


rts about what he has been doing since . 
that ameo much so that that radical friend 
of ours, obeying their clamor, and yielding to 
the popular wish, established. eleven military 
governments in those outlying. States. .Con- 
gress, some time after, not exactly liking the 
kind of men he.appointed to- rule there, took 
upon itself:to assert its prerogative, and passed 
the laws known asthe reconstruction laws. It 
made use of certain military men in carrying 
those lawsinto execution,,. And we bave heard 
to-day the most bitter denunciations against 
Congress for establishing military despotisms 
in these subjugated States. How consistent 
all that is I leaye.to others to judge ; it does not 
require much argument. 3 

ut there is great complaint that negroes 
are to be allowed to take part in the Govern- 
ment of this country. Ang it-is said that in 
adopting these constitutions there were riots 
in some places, and in other places there: was 
stuffing of ballot-boxes. I regret that. this 
voting did not take place before the testimony 
was taken, and published in the contested- 
election case of Dodge vs. Brooxs; for that 
testimony showed precisely the same course 
of conduct in that district which the gentleman 
from New York [Mr. Brooks] has declared 
took place in these States down South. 

Mr. BROOKS. Butin that case they turned 
me out of Congress; and now they propose to 
admit all these States: That is the difference. 

Mr. STEVENS, of Pennsylvania. They 
turned the gentleman out because I suppose— 
I do not know, but I hope not—hbecanse he 
either did or did not head those mobs. They 
let these States in because the legal voters did 
not head the mobs; but they were headed by 
men who were afraid of negro rule. 

The gentleman protests against these con- 
stitutions because black men were allowed to 
vote. Now, I advise the gentleman to. become 
dramatized, to become the hero ‘of a second 
play like that of Rip Van Winkle, which is 
now so well played by that admirable actor, 
Mr. Jefferson. Has the gentleman from New 
York been asleep for the last few years? Does 
he not know that when he went. to sleep this 
country was a country of slavery and governed 
by a despotism? Let him now wake up; let 
him call his little dog ‘‘ Schneider,’’ [laughter, ] 
or anything else that will enable him to recol- 
lect that he is still the same man. He will find 
no despotism ; he will find no slavery; he will 
find no bondage within the broad limits of this 
fair land, which God made free, but which we 
made slave. God has again made this land 
free, through the agency of the infernal re- 
gions, by means of war aud bloodshed. And 
I trust the Almighty Ruler of. nations will 
never again permit this land to be made slave; 
or, in other words, that He never will permit 
the Democratic party to gain the ascendancy. 
For just so much as ihe Democratie party shail 
again gain the ascendancy, just so much will 
that same spirit of despotism run riot which 
has disgraced this nation for a century. That 
spirit is rank in the breast of every man of 
them; and should they ever again obtain 
power despotic institutions will again be reës- 
tablished over every man whom they call their 
inferior, and who would be made inferior to 
them if they could wield the lash upon his back. 

I trust, therefore, the gentleman will find 
that we do mean that every man in this Re- 
public, whether he be black or white or mixed, 
whether he come from the East or from the 
West, from the North or from the South, from 
the rising sun or from. the setting sun, is as 
free and as much his own governor as the 
gentleman from New York or myself. And 
Iam sure there isno one who is not as worthy 
so to.be as either of us. Letit never again 
be heard in these Halls that we. object. to.insti- 
tutions because they. allow- beings, alow. all 
beings with immortal souls in their bodies, to 
take part in the Government under. which they 
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are to serve, under which they are to live, 
under which they are to rear their children, 
and under which they are to die. 

I therefore say at once that I have no apol- 
ogy to make for the admission that we intend 
that.these men shall have the right to compete 
in intellect, in science, in religion, with the 
gentleman from New York and his constitu- 
ents of the Five Points, with myself and the 
honest yeomanry who are my constituents, and 
with all the people of this nation, And let him 
who is the most worthy, who climbs the highest 
upon the ladder of merit, of science, of intellect, 
of morality—let him be the ruler, according 
to law, of all his sluggard neighbors, no matter 
what may be their color, no matter who they 
are, whether they be men of nobility or whether 
they be of common rank. Indulge no longer 
that vain idea that any man of sufficient age 
and intellect is to be excluded from the gov- 
erning power of this country. Never again I 
trust--never again I believe—will that infa- 
mous day appear for which the gentleman from 
New York so ardently prays. 

‘Now, sir, what is the particular question 
we are considering? Five or six States have 
had submitted to them the question of form- 
ing constitutions for their own government. 
They have voluntarily formed such constitu- 
tions, under the direction of the Government 
of the United States. They have sent those 
constitutions here, backed, in every instance, 
even in that of Alabama, by a majority of all 
the voters within the State. And when I say 
‘Call the voters’’ I mean all the voters, black 
and white, whether they come from New York 
or South Carolina or elsewhere. They have 
sent us their constitutions. hose constitu- 
tions have been printed and laid before us. 
We have looked at them; we have pronounced 
them republican in form; and all we propose 
_ to require is that they shall remain so forever. 
Subject to this requirement, we are willing to 
admit them into the Union. 

I know that by delaying thus far the admis- 
sion of these States a great object has been 
gained, Some gentlemen on the other side 
were fearful that some of the Senators from 
those States would be admitted before we had 
ousted the first military despot of that region. 
There is not much danger now; and those gen- 
tlemen might afford to let these States come in. 
They know, I suppose, whether that gentleman 
is to remain longer in the White House; I do 
not. But, at any rate, we can admit no Sen- 
ators in time to operate upofi that question. 

The gentleman from Obfo [Mr. Bryenaa] 
has moved an amendméyf against which I most 
earnestly protest. He proposes, against the 
recominendation of the committee, to leave 
each of these States free after its admission 
to amend the provisions with eference to the 
elective franchise, as it may deem proper, with 
regard to its own citizens. All of those States 
have now adopted the principle of universal 
suffrage. This country has adopted that prin- 
ciple so far asit has spoken of late. What we 
desire is to secure in these States the main- 
tenance of this principle which they have 
adopted, so that.every person of requisite age 
within those States shall be entitled to vote. 
The very amendment which the gentleman from 
Ohio proposes is what the protestants from 
South Carolina, who appeared beforeus, asked 
should be inserted in the bill. And they did 
not hesitate to give as their reason that if they 
should be allowed to amend their constitution 
in this respect, after the State had been admit- 
ted they could adopt a property qualification 
which would exclude from the elective fran- 
chise all the poor men; and when I asked them | 
distinetly whether such a provision would not 
be intended to reach the negroes they had too 
much manliness to deny it. If the amend- 
ment proposed by the gentleman from Ohio 
should be adopted, they could adopt a property 
qualification, applicable to all classes alike, | 


H 
t 


i 


N McClurg, Mill 


| means of vagrant laws and other laws of sim- 


; would be taken advantage of to inflict wrong 


which would reach down to just about the 
black line, depriving the negroes of the priv- |i 
ilege of voting and again subjecting them to | 
Oppression. lt would not be long before, by ii 
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ilar character, the colored race would be again 
reduced to bondage even worse than the 
patriarchal. 

The amendment of the gentleman from Ohio 


upon the colored race, just as the constitutional 
amendment abolishing slavery has been evaded 
by taking advantage of the clause, ‘except as 
a punishment for crime whereof the party shall 
have been duly convicted.” In Florida, as I 
learn from two gentlemen connected with the | 
Freedmen’s Bureau, a law has been enacted | 
providing that persons convicted of assault and | 
battery may be sold for twenty years into bond- 
age. If a white man runs against a negro on 
the pavement itis called an assault and battery, 
and the white man takes the negro into the 
court-house and in fifteen minutes has him 
convicted and sentenced to bondage for twenty 
years. ‘hese two gentlemen told me that they 
had witnessed thesentence of six negroes under 
just such circumstances. The negroes were 
sold into slavery for twenty years because white 
men had jostled them, or, as was said there, 
they had jostled white men. So if we leave 
the door open these colored people may all be 
made slaves again. I do not propose to leave 
any such door open. 

As to the proposition to let the States make | 
the time of residence required of votersa month 
longer or a month shorter, that is a matter of 
no particular importance. What is it if men 
are required to wait nine months before voting, 
when in my own State a much longer residence 
is required ? 

Mr. Speaker, I desire the vote to be taken 
before gentlemen become weary, and I will not 
occupy further time. J ask that the vote may 
be taken. 

The question recurred first on the amend- 
ment of Mr. Srevens, of Pennsylvania, as 
follows: 

Add to the end of the first section as follows: 

That so much of the seventeenth section of the 
fifth article of the constitution of the State of -Georgia 
as gives authority to the Legislature or courts to re- 
pudiate debts contracted prior to the Ist day of June, 
1865, and similar provisions in the other constitu- 
tions mentioned in this bill, shall be null and void 
as against all men who were Joyal during the wholo 
time of the rebellion, and who, during that time, 
supported, the Union, and they shall have the same 


rights in the courts and elsewhere as if no rebellion 
had existed. 

Mr. KERR demanded the yeas and nays. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided 
in the alfirmative—yeas 78, nays 50, not voting 
61; as follows: 

YEAS~—Messrs. Adams, Ames, Anderson, Arnell, 
James M. Ashley, Beaman, Beatty, Benjamin, Ben- 
ton, Blair, Bromwell, Broomall, Buckland, Reader 
W.Clarke, Sidney Clarke, Cobb, Coburn, Donnelly, 
Driggs, Eckley, Eggleston, Farnsworth, Fields,Grave- 
ly, Harding, lligby, Hill, Holman, Hooper, Hopkins, 
Chester D. Hubbard, Hunter, Julian, Kelley, Kel- 
sey, Kitchen, Koontz, George V. Lawrence, Wiliam 
Lawrence, Loan, Loughridge, Marvin, McCarthy, 


$ 


O'Neill, Orth, Perham, Peters, Plants, Polsley, Price, 
Raum, Robertson, Sawyer, Shanks, Smith, Thaddeus | 
Stevens, Stewart, Stokes, Taffe, Thomas, John Trim- 
ble, Trowbridge, Twichell, Upson, Van Wyck, Ward, 
Welker, William Williams, Stephen F. Wilson, Win- 
dom, Woodbridge, and Woodward—78. , 
NAYS—Messrs, Allison, Delos R, Ashley, Bailey, | 
Baker, Banks, Bingham, Boutwell, Boyer, Cullom, 
Ela, Eldridge, Eliot, Ferriss, Ferry, Garfield, Getz, 
Glossbrenner, Golladay, Grover, Ingersoll, Johnson, 
Judd, Kerr, Ketcham, Knott, Lafin, Lincoln, Logan, 
Maliory, MeCormick, Moore, Morgan, Mungen, Nib- 
lack, Nicholson, Paine, Pile, Pruyn, Randall, Ross, 
Schenck. Sitgreaves, Aaron E. Stevens, Taylor, Van 
Auken, Bart Van Horn, Van Trump, Elihu B,Wash- 
burne, Henry D. Washburn, and Willian B. Wash- 


burn—50, 

NOT VOTING—Messrs. Archer, Axtell, Baldwin, 
Barnes, Barnum, Beck, Blaine, Brooks, Burr, But- 
ler, Cake, Cary, Chanter, Churchill, Cook, Corueil, | 
Covode, Dawes, Dixon, Dodge, Finney, Fox, Gris- | 
wold, Haight, Halsey, Hawkins, Hotchkiss, Asahel | 
W. Hubbard, Richard D. Hubbard, Hulburd, Ham- i 

hrey, Jenckes, Jones, Lynch, Marshall, Maynard, | 


MoCallough. Mercur, Moorhead, Morrissey, Mul- |! 


lins, Phelps, Pike, Poland, Pomeroy, Robinson, Sco- į 


field, Selye, Shellabarger, Spalding, Starkweather, i 


Stone, Taber, Lawrence S, Trimble, Van Aernam, 


Robert T. Van Horn, Cadwalader C. Washburn, | 
; Thomas Williams, James F, Wilson, John T. Wilson, 


and Wood—bl, 
So the amendment was adopted. 


The question next recurred on Mr. Bixe- 5 recorded, 


er, Morrell, Myers, Newcomb, Nunn, U 


ii 
it 
} 


| (Mr. Taser] had been compe 


HAM’s amendment as modified 
MIN, as follows: 


Strike out the following: : 
That the constitutions of said. States shall never. 
be so amended or changed as to deprive any citizen or 
class of citizens of the United States of thé right to 
vote who are now entitled to vote by said constitu- 
tions respectively, except asa punishment for such 
crimes as are now felonies at common law, whereof 
they shall have been duly convicted; andano person 
shall ever be held to service or labor as a punisi- 
ment forcrime in said States, except by publicoficors 
charged ‘with: the custody. of convicts. by the laws 
thereof, ; 
And in lien thereof insert the following: oe 
That the constitutions of said States shall never 
be amended or changed so as to discriminate in favor 
of or against any citizen or class of citizens of the 
United States in the right to vote who are now enti- 
tled to vote by said constitutions respectively; except 
as a punishment for such crimes as are now felonies 
at common law, whereof they shall have been duly 
convicted; and no person shall ever be held to ser- 
vice or laboras a punishment for crimein said States, 
except by public officers charged with the custody of 
convicts by the laws thoreof. : 


The House divided; and there were—ayes 
7, noes 48. 
Mr. STEVENS, of Pennsylvania, demanded 
the yeas and nays. 
The yeas and nays were not ordered. 
So the amendment was adopted. 


The question next recurred on Mr. Brooxs’s 
amendment, to add the following: 


And be it further enacted, That on and. after the 
passage of this act all citizens of the United States 
in the States heretofore named shall be entitled to 
equal rights of suffrage. 


Mr. JOHNSON demanded the yeas’ and 
nays. 

The yeas and nays were not ordered. 

The amendment was disagreed to. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 4 

Mr. STEVENS, of Pennsylvania, called for 
the previous question on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—-yeas 109, nays 35, not vot- 
ing 45; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Banks, 
Beaman, Beatty, Benjamin, Benton, Bingham, Blair, 
Boutwell, Bromwell, Broomall, Buckland, Butler, 
Cake, Reader W, Clarke, Sidney Clarke,Cobb,Coburn, 
Covode, Dodge, Donnelly, Driggs, Eckley, Eggleston, 
Ela, Eliot, Farnsworth, Ferriss, Ferry, Fields, Gar- 
ficld, Gravely, Harding, Hawkins, Higby, Silt, 
Hooper, Hopkins, Chester D. Hubbard, Hunter, In- 
gersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
Ketcham, Kitchen, Laflin, George V. Lawrence, 
William Lawrence, Lincoln, Logan, Loughridge, 
Mallory, Marvin, McCarthy, McClurg, Miller, Moore, 
Morrell, Myers, Neweomb, Nunn, O’Neill, Orth, 
Paine, Perham, Peters, Pike, Pile, Plants, Polsley, 
Priee, Ranm, Roberison, Sawyer, Schenck, Seoficia, 
Shanks, Smith, Aaron E. Stevens, Thaddeus Sicvens, 
Stewart, Stokes, Tatre, Taylor, Thomas, John Trim- 
ble, Trowbridge, Twichell, Upson, Burt Van Horn, 
Van Wyck, Ward, Elihu B. Washburne, Henry D. 
Washburn, William B. Washburn, Welker, William 
Williams, James F. Wilson, Stephen F, Wilson, and 
Windonr—i09, 

NAYS— Messrs. Adams, Baker, Beek, Boyer, 
Brooks, Burr, Eldridge, Getz, Glossbrenner, tolia- 
day, Grover, Holman, Ifotchkiss, Humphrey, John- 
son, Kerr, Knott, Loan, Marshall, McCormick, Mor- 
gan, Mungen, Nibiack, Nicholson, Phelps, Pruyn, 
Randall, Robinson, Ross, Sitgreaves, Stone, Van 
Auken, Van Trump, Thomas Williams, and Wood- 


ward—35, f 

NOT VOTING—Messrs. Archer, Axtell, Baldwin, 
Barnes, Barnum, Blaine, Cary, Chanler, Charch- 
ill, Cook, Cornell, Cullom, Dawes, Dixon, Finney, 
Fox, Griswold, Haight, Halsey, Asahel W. Hubbard, 
Richard D. Hubbard, Hulburd, Jones, Koontz, byueh, 
Maynard, McCullough, Mereur, Moorhead, Morris- 
sey. Mullins, Poland, Pomeroy, Selye, Shellabarger, 
Spalding, Starkweather, Taber, Lawrence S Trim- 
bic, Van Acrnam, Robert T, Van Horn, Cadwalader 
C. Washburn, John £. Wilson. Wood, and. Wood- 
bridge—45. 

So the bill was passed. 


Daring the roll-eall, g 

Mr. ROBINSON stated that his colleague 

lled to bere pn 

account of sickness, but wished tt understood 

that he would have voted ‘no’’ had he been 

present, 
The regu 


by Mr: BENJA= 


5 


lt having been announced as above 
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` Mr, STEVENS, of Pennsylvania, moved to | 
reconsider the vote by which. the bill was 
passed; and also moved that the motion to 
reconsider: be laid on the table. 

~The latter motion was agreed to. 


INDIAN APPROPRIATION BILD. 


«Mr. BUTLER, from the Committee on Ap- 
propriations, reported a bill (1078) making 
appropriations for the current and contingent 
expenses.of the Indian Department, and for 
fulfilling treaty stipulations with various In- 
dian tribes for the year ending June 80, 1869; 
which was read a first and second time, ordered 
to be printed, referred to the Committee of 
Ways and Means, made the special order for 
Saturday-next, and from day to day until dis- 
posed of, 

LEAVE OF ABSENCE. 


Leave of absence after to-morrow was granted 
to Mr. Eckuey. 


EXPENSES OF LEGAL SERVICES. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
transmitting, in compliance with House reso- 
lution of the 11th of February, statements of 
amounts paid during each year since 1860 for 
legal services, &c.; which was ordered to be 
printed, and referred to the Committee on the 

udiciary. 
CIVIL SERVICE. 


Mr. JENCKES. I ask consent to report 
back from the joint Committee on Retrench- 
ment a bill (H. R. No. 948) to regulate the 
civil service of the United States and promote 
the efficiency thereof. I wish to submit some 
remarks to the House in favor of the bill with 
the understanding that no action shall be taken 
except to postpone its further consideration 
o the 8d day of June next after the morning 

our. 

No objection was made. 


Mr. WELKER. I desire to say that per- 
‘haps the minority of the committee desire to 
makea report. {£ mention it now so that it 
may be understood that we reserve that right. 

Mr. JENCKES. Task that the bill may be 
printed in the Globe. 

No objection being made, it was ordered 
accordingly. 

Mr. BENTON. I desire to state that I un- 
derstood there was a division in the committee 
on this bill, and I received notice to attend a 
meeting of the committee to-morrow. 

Mr. JENCKES. I call for no action this 
afternoon, 

Mr. BENTON. I desire to make a motion 
to recommit, so as to give an opportunity for 
reéxamination in the committee. 

Mr. JENCKES. I will make that motion 
atthe close of my remarks. 

Mr. BENTON. Very well. 

Mr. JENCKKS, from the joint select Com- 
mittee on Retrenchment, then reported a bill 
to regulate the civil service of the United 
States and promote the efficiency thereof. 

The bill is as follows: 


A bill to regulate the civil service ofthe United States 
and promote the efficiency thereof. 


_Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That from and after the passage of this act 
there shall be created a new department of the Gov- 
ernment of the United States, tobe called the depart- 
ment of the civil service; that the head of said 
department shall be the Vice President of the United 
States, or in case of a vacancy in said office, the 
President of the Senate for the time being, who shall 
be a member and president of the board of commis- 
sioners hereinafter created, and shall perform all the 
duties pertaining thereto. 

Sro. 2. And be it further enacted, That hereafter all 
appointments of civil officers in the several Depart- 
ments of the service of the United States, except 
postinasters and such officers as are or may be by law 
required to beappointed by the President by and with 
the advice and consent of the Senate, shall be made 
from*those persons who shall have been found best 
qualified for the performance of the duties of the 
offices to which such appointments are to be made, 
in open and competitive examinations, to bè con- 
ducted as herein prescribed. 

Sxc.3. And bett further enacted, That there shall be 


appointed by tho President, by and with the advice 
and consent of the Senate, a board of four commis- 
sioners, who shall hold their offices for the term of 


five years, to. be ealled the civil service examination: 


board, among whose duties shall be the fo lowing: 

Firat. To prescribe the qualifications requisite for 
an appointment into each branch and grade of the 
civil service of the United States, having regard to 
the fitness of each candidate in respect to age, health, 
character, knowledge, and ability for the branch of 
service into which he seeks to enter. | 

Second. To provide for the examinations and pe- 
riods and conditions of probation of all persons eli- 
gible under this act who may present themselves for 
admission into the civil service. | s 

Third. To establish rules governing the applica- 
tions of such persons, the times and places of their 
examinations, the subjects upon which such exam- 
inations shall be had. with other incidents thereof, 
and the mode of conducting the same, and the man- 
ner of keeping and preserving the records thereof, 
and of perpetuating tho evidence of such applica- 
tions, qualifications, examinations, probations, and 
their result, as they shall think expedient. Such 
rules shall be so framed as to keep the branches of 
the civil service and the different grades of each 
branch, as also the records applicable to each branch, 
distinct and separate. The said board shall divide 
the country into territorial districts for the purpose 
of holding examinationsofapplicantsresident thercin 
and others, and shall designate some convenient and 
accessible place in each district where examinations 
shall be held. 

Fourth, To examine personally, or by persons by 
them specially designated, the applicants for ap- 
pointment into the civil servico of the United States. 

Fifth. To make report of all rules and regulations 
established by them, and of a sumuary of their pro- 
ceedings, including an abstract of their examina- 
tions for the different branches of the service, annu- 
ally, to Congress at the opening of cach session. — 

Src. 4. And be it further enacted, That all appoint- 
ments to tho civil service provided for in this act 
shall be made from those who have passed the re- 
quired examinations and probationsin the following 
order and manner: 

First. The applicant who stands highest in order 
of merit on the list of those who have passed the 
oxainination and probation for any particular branch 
and grade of the civil service shall have the prefer~ 
ence in ic epee ae to that branch and grade, and 
so on, in the order of precedonce in examinations 
and merit during probation to the minimum degree 
of merit fixed by theboard for such grade. | 

Second, Whenever any vacancy shall occur in any 
grade of the civil service above the lowest, in any 
branch, the senior in the next lower grade may be 
appointed to fill the same, or a new examination 
for that particular vacancy may be ordered, under 
the direction of the department, of those in the next 
lower grade, and the person found best qualified 
shall be entitled to the appointment, to fill such 
yacancy: Provided, That no person now in ofliceshall 
be promoted or transferred from a lower to a higher 
grade unless he shall have passed at least one ex- 
amination under this act. 

Third. Tho right of seniority shall be determined 
by the rank of merit assigned by the board upon the 
examinations, having regard also to seniority in ser- 
vice; butit shall at all times be in the power of the 
heads of Departments to order new examinations, 
which shall be conducted by the board, upon due 
notice, and aceording to fixed rules, and which shall 
determineseniority with regard tothe persons ordered 
tobe examined, or in tho particular branch andgrade 
of theservico to which such examinationsshallapply. 

Fourth. Said board shall have power to establish 
rules for such special examinations, and also rules by 
which any persons exhibiting particular meritin any 
branch of the civil service may be advanced one or 
more points in their respective grades; and onc- 
fourth of the promotions may be made on accountof 
merit, irrespective of seniority in service, such merit 
to be ascertained by special examinations, or by ad- 
vancement for meritorious services aud special fitness 
for the particular branch of service, according to 
rules to be established as aforesaid. 

Sec. 5. And be it further enneted, That said board 
shall also have power to prescribe a fee, not exceed- 
ing five dollars, to be paid by each applicant for ex- 
amination, and also a fee not exceeding ten dollars, 
to be paid by each person who shall receive a certifi- 
cate of recommendation for appointment or for pro- 
motion, or of seniority, which fees shall be first paid 
to the collector of internal revenue in the district 
where the applicant or officer resides or may be ex- 
amined, to be accounted for and paid into the Treas- 
ury of the United States by such collector; and the 
certificates of payment of fees to collectors shall be 
forwarded quarterly by the commissioners to the 
Treasury Department. 

Sec. 6. And be tt further enacted, That said board 
shall have power to prescribe, by general rules, what 
misconduct or inefficiency shall be sufficient for the 
removal or suspension of all officers who come within 
the provisions of this act, and also to establish rules 
for the manner of preferring chargesfor such miscon- 
duct or inefliciency, and for the trial of the accused, 


and for determining his position pending such trial, | 


SEC. T. And be it further enacted, That any one of 
said commissioners may conduct or superintend any 
examinations, and the board may call to their assist- 
ance in such examinations such menof learning and 
high character as they may think fit, or, in their dis- 
cretion, such officers in the civil, military, or naval 
service of tho Unitcd States, as may be designated 
from time to time, on application of the board, as 
assistants to said board, by the President or heads of 
Departments; and in special cases, to be fixed by 
rules or by resolutions of the board, they may dele- 
gato examinations to such persons, to be attended 
and presided over by one member of said board, or 
by some person specially designated to preside, 

BEC:8; And be it further enacted, That the. said 


board may.also; upon reasonable notice to the person. 
accused, hear and determine any case of alleged -mis- 
conduet or inefficiency, under the generalrules herein 
provided for, and in such case shall ‘report to the 
head of the proper Department their finding in the 
matter, and may recommend the suspension or dis- 
missal from office of any person found guilty of such 
misconduct or inefficiency; and such person shall be 
forthwith suspended or dismissed by the head of such 
Department pursuant to such recommendation, and 
from the filing of such report shall receive no com- 
pensation for official service except from and after 
the expiration of any term of suspension recom- 

ended by such report. i 
BEC: 9. na be it further enacted, That the salary 
of each of said commissioners, and the additional 
salary ofthe Vice President for performing the duties 
required of him by this act shall be $5,000 a year, 
and tho said board may appoint a clerk at a salary 
of $2,500 a year, and a messenger at a salary of $900 
ayear, and these sums and the necessary traveling 
expenses of the commissioners, clerk, and messenger 
tobeaccounted for in detail and verified by affidavit, 
shall be paid from any money in the Treasury not 
otherwise appropriated. The necessary expenses of 
any person employed by said commissioners, as as- 
sistants, to be accounted for and verified in like man- 
ner, and certified by the board, shall also be paid in* 
like manner. 

Sro. 10. And be it further enacted, That any officer: 
in the civil service of the United States, at the date 
of the passage of this act, other than those excepted 
in the second section of thisact, may be required by the 
head of the Department in which he serves to appear 
before said board, and if found not qualified for the 
place he occupies he shall be reported for dismissal, 
and be dismissed in the manner hereinbetore pro- 
vided, and the vacancy shall be filled in manner 
aforesaid from those who my befound qualified for 
such grade of office after such examination, 

Src. ll. And be it further enacted, That all citizens 
of the United States shall be eligible to examination 
and appointment under the provisions of this act, 
and the heads of the several Departments may, in 
their discretion, designate the offices in the several 
branches of the civil s rvice the dutiesof which may 
be performed by females as well as males, and for all 
such offices females as well as malesshal! be eligible, 
and may make application therefor and be exam- 
ined, recommended, appointed, tried, suspended, 
and dismissed in manner aforesaid; and the names 
of those recommended by the examiners shall be 
placed upon the lists for appointment and promotion 
in the order of their merit and seniority, and with- 
out distinction, other than as aforesaid, from those 
of male applicants or officers. 

SEC. 12, And be tt further enacted, That the Presi- 
dent, and also the Senate, may require any person 
applying for or recommended for any office which 
requires confirmation by the Senate to appear before 
said board and be examined as to his qualifications, 
either before or after being commissioned; and the 
result of such examination shall be report d to the 
President and to the Senate. 

Sro. 13. And be it further enacted, That until the 
confirmation by the Senate of the commissioners 
authorized to be appointed by thjs act, the head of 
said Department is hereby authorized to appoint 
persons to perform the duties of/eommissioners tem- 
porarily, with the same powers/and at the same rate 
of compensation as hereinbefgre provided. 


Mr. JENCKKS. The fproposition submit- 
ted to the House®%y the bill now reported is, 
in effect, that the hmenut shall adopt bet- 
ter means than it n ses for obtaining the 
services, in its subordinate offices, of the best 
talent it can obtain for the money it pays. 
The number of persons now employed by the 
Government in its civil service as officers ex- 
ceeds not only the whole number of officers in 
the military and naval service, but also the 
total of the rank and file of both the warlike 
services. To these persons is intrusted the 
entire administrative business of the Govern- 
ment; they are the eyes and the hands of 
every branch of the service; they constitute 
the whole clerical force of the executive and ad- 
ministrative departments, the agencies through 
which the public lands are disposed of and the 
Indian affairs are managed; the commercial 
intercourse with foreign nations regulated ; 
the execution of the postal system conducted. 
They control the issuing of pensions, patents, 
and land warrants; the examination and allow- 
ance or rejection of all accounts or claims 
against the Government; the collection and 
disbursement of all the revenues and public 
moneys. There are responsible heads to all 
these Departments, and chiefs of bureaus and 
of divisions responsible to the heads of Depart- 
ments; but the work is done by the “inferior 
officers,’ and the responsible héads and chiefs 
seldom do more than adopt the acts and ratify 


the examinations and conclusions of their sub- 
ordinates. 


SCOPE OF THE MEASURE. 


When we consider the great number of these 
officers, the magnitude of the affairs intrusted 


1868. 


THE CONGRESSIONAL GLOBE. 


9467 


to their care, the importance of the faithful | 
performance of their duties, and become aware | 
that the life of the Republic depends upon the 
honesty, fidelity, integrity, and ability with 
which these servants of the people transact 
their business, we at once inquire why is it 
that some system has-not been devised and put 
in operation by which the people can obtain 

_ the best talent in their service for the money 
appropriated for it? ‘Lhese administrative 
offices are the nervous system of the Republie, 
and through them its vital energies must be 
made known. Every one who has studied the 
political history of this country and of that from 
which its laws and customs have been derived 
ean furnish his own answer to the question just 
stated. However each answer might be phrased, 
they would all concur in the great fact, that for 
the money it pays there is no Government in 
the world more poorly served than ours. With- 
out elaborating the matter, the evidence taken 
by the committee proves, what every one be- 
lieves, that these subordinate officers are ap- 
pointed in the main from political or personal 
considerations, to which the qualifications of 
merit, integrity, skill, fidelity, and patriotism 
are compelled to yield. If any one were to 
undertake to devise a system by which the 
greatest amount of inexperience and incom- 
petency should be brought into the public ser- 
vice, he could not inveut one which would 
supersede the present in that bad eminence. 

SUCCESS IN OTHER COUNTRIES, 

This subject attracted the attention of thought- 
ful men long before it was acted upon in any 
of the western civilized nations. Boswell, in 
his hfe of Johnson, records the following con- 
versation a hundred years ago: 

“Sir Alexander [Macdonald] observed that the 
chancellors in England are chosen trom views much 
inferior to the office, being chosen from temporary 
political views, 

“Johnson. Why, sir, in such a Government as ours 
no man is appointed to an office because he is the 
fittest for it; nor hardly in any other Government, 
because there are so many connections and depend- 
-encics to be studied, A despotie Power may choose 
a man to an office merely because he is the fittest for 
it. Lhe king of Prussia may do it. 

This result las been achieved not only in 
Prussia, but, so far as regards the minor offices, 
in England also; and the success in these Gov- 
ernments is so great and so beneficial as to 
encourage the attempt to obtain the same end 
in our own. The science of government is 
progressive; and statesmen should not over- 
look the fact that great discoveries have been 
made in the laws that govern nations, as well 
as in those of nature, aud that improvement 
and development are common to both. 

LEADING FEATURES OF THE BILL, 

As the evil which the bill now reported is 
designed to remove is of such great magni- 
tude, so the remedy for it is thoroughly radical, 
in the best sense of that word. It does away 
with all personal influence ; bribery of all kinds, 
either by personal recommendation or polit- 
ical reward, becomes impossible. It destroys 
all political or personal patronage. Zeal in 
pushing the claims of a friendly politician is 
not admitted to be evidence of fitness for an 
appraiser’s place in a custom-house. Activity 
at primary meetings or in party conventions is 
not to be considered conclusive evidence of 
fitness for handling the people's money. Skill 
in using money at elections is not to be deemed 
the best proof of capacity for collecting the 
revenues. Vigilance in canvassing registra- 
tion or alertness in challenging voters at the 
polls will not weigh much in favor of an appli- 
cant for a clerkship in the Pension Bureau or 
in the Quartermaster General’s department. 
In short, the bill proposes a means of discov- 
ering the absolute fitness of the person desir- 
ing to enter the public service for the particu- 
lar branch of the service to which he wishes 
to devote himself. 

The bill does not exclude or interfere with 
the constitutional power of the heads of 
Departments to make appointments to their 
subordinate offices. It limits that power to 
selections from a class of persons whose fit- j 


ness for such employment shall be decisively 


ascertained. In the Army and Navy such 
questioning is had, not only at the outset, 
but at each stage of the novitiate’s career; 
and the beneficial result is shown in-the great 
names that have illustrated each branch of the 
warlike service. But what renown has ever 
blazoned the name of any person who has 
entered and continued in the subordinate civil 
service of the Government? Vital as the effi- 
ciency of that service is to the conduct of the 
Government, who seeks employment in it from | 
motives of patriotism, who enters upon it as a 
carcer, who, when once engaged in it, feels 
that his place is as sare as his merit? 
PRESENT VICIOUS MODE OF APPOINTMENT. 

T might multiply these questions, to which 
none but disheartening answers could be given. 
To make the subject more clear take a single 
custom-house as an example. Each consid- 
erable custom-house has three officers of pres 
idential appointment, the collector, the naval 
officer, and the surveyor. Each of these must 
receive confirmation from the Senate. We 
will admit that none but competent persons 
can pass that ordeal. But in the great ma- 
jority of cases the men who receive these ap- 
poinutments have not received the education, 
and have not had the experience to qualify 
them for the performance of the duties of their 
offices. But suppose them to be capable of 
learning and to have learned the duties of their 
offices, for the performance of all these duties 
they are entirely dependent upon their subor- 
dinates; and each and all of them are, under 
the law, to be appointed by the Secretary of 
the Treasury or by the collector of the port. 
It may be assumed that both the Secretary and 
the collector are politicians, and prefer to have 
their political friends in office; and that under 
the custom that has prevailed since President 
Jackson’s time, they will strain some points 
in favor of their friends. The result is that 
the collector is an autocrat, so far as concerns 
the appointment of all his subordinates. A 
very pleasant thing for the partisans of an 
Administration in power; but how does the 
Government fare under such a system? How 
are the revenues collected by which the more 
direct taxes upon the people are lightened? 


Let us see. 
ITS EVILS ILLUSTRATED. 


In the theory of the revenue laws every ship 
entering any one of our ports is, with her cargo, 
in the custody of the revenue officers until the 
duties upon all dutiable goods in ‘her cargo 
are paid or secured according to law. The 
surveyor of the port and his subordinates first 
take possession of the ship and cargo and hold 
possession or supervision of them till the 
duties are paid or the goods are deposited in 
the bonded warehouses. All the dutiable 
goods that enter the ports of the United States 
are for at least twenty-four hours in the charge 
of these subordinates of the surveyors of the cus- 
toms. And the evidence which the committee 
has taken shows that these subordinates are the 
creatures of the collector, almost uniformly 
politicians of the lowest grade, appointed to 
these posts of inspectors and night watchmen 
for their political services at ward or primary 
meetings, and too often from their relation- 
ship to prominent politicians, and that, with 
here and there a rare exception, they have no 
peculiar fitness for the duties they undertake | 
or skill in the performance of them. They are 
liable to be removed and persons wholly inex- 
perienced appointed in their places at any 
moment. So prevalent has been the propensity 
to make changes within the last two years that 
some surveyors testify that they do not know 


at the close of one day what men their force | 
will be composed of for the performance of || 
their duties on the next. During every night, |) 
in every port and at every wharf in the United || 
States, every cargo of dutiable goods is, theo- 
retically, in the charge of these inspectors || 

} 

| 


and night watchmen. Imagine a steamship | 
with a cargo which ought to pay a millon | 
in duties lying at a wharf patrolled by one of | 
these inspectors just appointed for his merito- 


money had been freely used to control votes; 
ora fraudulent invoice submitted to the seru 
tiny of a clerk who had obtained his office asa 
reward for his skill in disposing of the same 
corruption fund. Why should smuggling-be 
resorted to at out-of-the-way places when it 
can be accomplished. at little risk or cost: by 
some gentle persuasion upon these vigilant 
servants of the country? Now and then tie 
really vigilant revenue officers make a seizure 
of some smuggler’s goods among ihe ‘bays 
and inlets of the intricate sea-coast of Maine, 
or along the northern frontier, or the vast 
coast line of the Gulf; but in the great 
ports a steamer’s cargo can be run through in 
safety; not the entire cargo of any one ship, 
but enough of the cargoes of all the steamships 
in port to make the cargo forone. It was tes- 
tified before the committee that on two occa- 
sions of inspection less than half of the inspect 
ors and watchmen on the Hudson river side 
of New York were at their posts, and that when 
roundsmen were appointed to look more closely 
after these delinquents, one was waylaid and 
mortally beaten after he had made reports of 
their absence from their stations, and another 
by a similar assault was made a cripple for 
life, 
HOW THE GREAT FRAUDS ARE ACCOMPLISHED. 


The bold operator in contraband goods 
chargeable with high duties does not use the 
low schooner, or many oared boat of the tra- 
ditional smuggler, but sails or steams boldly 
into the large ports, and watches for or buys 
his opportunity for landing them. When the 
slave trade was profitable the slavers were 
fitted out in the port of New York. The great 
highway robbers of the present day do not 
waylay travelers on barren heaths or along 
lonely highways as in the olden time, but they 
pounce upon their game amid the crowds that 
throng Wall street, or at the bank counters and 
in brokers’ offices in that neighborhood, where 
people, with money in their hands or pockets, 
are constantly going and coming. The whisky 
excise is not materially diminished by the pro- 
duct of small stills in unfrequented places, in 
the swamps or among mountains, but the great 
illicit distilleries are found intrenched in the 
compact portions of large cities, and they have 
recently been found so strongly fortified in some 
places in and near the city of New York, and so 
well defended, that they have had to be taken 
by assault. So, thegreat frauds and thefts upon 
the customs’ revenue are accomplished in the 
great ports; and now that the importation of 
certain articles which are charged with high 
duties has failen almost altogether into the 
hands of foreigners, who never intend to be- 
come citizens of the United States, and who 
owe no allegiance to and have no respect for 
our Government, but consider it a legitimate 
object of plunder, the wonder is that we collect 
us much revenue as we do on that class of ar- 
ticles. The ingenuity of this class of smug- 
glers almost surpasses belief; but the great 
fact of the existence of this smuggling, which 
causes a loss of millions annually to the Gov- 
ernment, is fully proved. And the evidence 
warrants my saying that this great amount of 
smuggling could not be accomplished without 
connivance on the part of some of the officers 
of the Government. 


EVIL EFFECT OF THIS SYSTEM ON EMPLOYÉS. 


The report will show some of the curiosi- 
ties of the business. We do not seek to disguise 
the cause of the inefficiency (to use the mildest 
term) of these oflicers. They are all appointed 
upon political or personal grounds, and as their 
tenure of office is insecure, and they may be 
removed at any time without previous notice 


and without cause, they do the least they can 


to earn their salaries. To use a favorite phrase 
with them, they ‘! make the most oftheir time.” 
Indeed, if any one should prove faithfal and 
vigilant, and not only see that persons dealing 
with the Government act fairly, but also report 
any delinquencies of their fellows, their tenure 


| of office would be more insecure, and any repo- 


rious services in some local election where || tition of such fidelity te the Government would 
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be-the occasion of their removal.’ One of the 
worst, if not the very worst, feature in the pres- 
ent condition of the service is that good and 
faithful officers dre unwilling to testify as to what 
they know of the ‘irregularities?’ (to use the 
fashionably mild term) of their associates. For 
there.are:many good and faithful servants who 
do the work of these unfaithful politicians. 
Men: of character, of families, of long service, 
-who have been unwilling to have their names 
go-upon the record as witnesses to the faults 
of their associates, lest they should be imme- 
diately dismissed by theirsuperiors, or lest their 
places should be made so uncomfortable by 
their ‘irregular’ associates, that they would be 
compelled to resign. Nothing has impressed 
me more with the rottenness and corruption of 
our present want of system than the tears of 
these old and faithful servants, who begged 
that they might not be placed upon the record 
as witnesses to the faithlessness of their asso- 
ciates, and that it might not even be known 
that they had been called to be witnesses. 
Nothing but the assurance of secrecy and the 
protection given by law to persons giving such 
testimony, could procure us evidence of how 
the people were being plundered instead of 
being served. 

The testimony with regard to the inefficiency 
of the internal revenue service comes from so 
‘many other sources that it is not necessary to 
state the substance of the evidence taken by 
this comniittee. 
clear result. 

| NO ENCOURAGEMENT POR FIDELITY. 

Under the present practice all of these inferior 
officers, many thousands in number, are ap- 
pointed by some superior officer, and their 
tenure of office, as well as their appointment, 
depends entirely on his will and pleasure. 
With few exceptions all these officers are well 


paid for the services they render, but with rare | 


exceptions they do not render the services 
of which they are capable. One report says 


of these politicians who are quartered upon | 


our customs that they consider the custom- 
houses as ‘‘eleemosynary institutions where 
the faithful can be at rest.” Another speaks 
of a clerk in one of the Departments, (ap- 
pointed upon the urgent solicitation of a mem- 

er of Congress,) who was reminded from day 


to day that his work was not an equivalent for | 


his salary. “Work,” said he; ‘I worked to 


get here; you surely do not expect me to work į 


any longer.” All speak of the inefficiency of 
persons so nominated. And all of this vast 
army of persons in the civil service, more than 
twenty thousand, excluding postmasters, live 


and perform the semblance of working, under | 


that anomaly, that great solecism in our repub- 


lican institutions, that curse upon him that gives | 


and him that partakes, partisan patronage. It 
works not only a blight upon those who become 
bound by its toils, but it repels the ingenuous 
youth, who would, if the field were open, gladly 
compete for places in the public service. A 
person who gains aplace under this practice has 
no inducement to excel in the performance of 
his duties. His place may be taken to-morrow 
for some more powerfully-backed competitor; 
nay, his very excellence may be a reason why 
his less industrious companions should urge his 
removal. But all, the excellent—and there are 


many of them—the incompetent, the lazy, the | 
vicious, the unworthy—for such are to be found | 
in the service—all work or pretend to work ; 
under the blighting influence of favor and pat- |! 


ronage. Tothose who in arms serve the Repub- 
licaglorious career and great rewards are open; 
they serve in the eyes of their superiors and of 
the nation, and when success crowns their skill 


and daring, some ray of glory falls upon their || 


swords and some reward or the sure promise 
of it makes lightsome their arduous services. 
Their exploits are the theme of the orator’s 
eloquence, and their names the people delight 
to honor. But to the poor drudge in the civil 
service there never comes one ray of hope; 


glory and honor are never named to him; fame | 


and fortune do not lure him to his daily toil; 
and-he is not even sure of the daily toil which 


The report collates it into a 
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-then, can we expect virtue and fidelity among 


| by reason of such employment is not thought 


| servanis, ‘Your skill, your experience, your j| 


| poses as well.’’ Each one thussuffers a stand- 


i tive to excellence in service which these might 
| give is wholly lost, his office itself gives him 


May: 


will bring to him and his family daily bread. | 
Efe is but a hanger-on upon fortune and favor ; 
no career is open to him ; no incentiveto noble 
or even faithful action. He may at any mo- 
ment be disgraced without cause, and with the 
highest merit be turned adrift to starve. “No 
service that he can perform is distinguished by 
public notice; no report ever. gives his name 
to be honored by his countrymen ; his lifetime 
ig a dreary routine of drudgery; his career un- 
known to fame, his death unnoticed. How, 


our civil servants? We may well apply the 
indignant query of the Roman satirist: 

Quis enim virtutem amplectitur ipsam, 
Praemia si tollis ? ON 

What hope of faithful service if it is to be 
without honor or reward ? 

It is not to be denied that this disease has 
penetrated every part of our political system. 
Unless it is thoroughly eradicated it must end 
in political death. This Government cannot be 
carried on so long as those who receive the 
people’s money are studying how little they can 
render for what they receive, instead of giving 
the most they are capable of to the people’s 
service. And it is doubtful whether this Gov- 
ernment can endure many changes of admin- 
istration when fifty thousand persons, more 
than the entire personnel of the Army and 
Navy, areliable to be dismissed from the public 
service for mere opinion’s sake. Such shocks 
are like the repeated explosions of ordnance, 
which must, sooner or later, end in the disrup- 
tion of the firmest metal. 


NECESSITY FOR MAKING THE CIVIL SERVICE RESPECT- 
A oy 


Every law requiring service originates in 
some necessity of the Government, and it must 
be so framed as to provide sufficient motive 
power for ils execution. No such energizing 
element is infused into any of our statutes gov- 
erning the civil service. Not even the quality 
of respectability is bestowed upon our civil ser- 
vants. A certain degree of suspicion, of dis- 
trust, of depreciation, even though it be born 
of prejudice, is suffered to remain over all of 
them, ‘There is not sufficient requirement of 
discipline, or encouragement of emulation, to 
create an esprit de corps, in any department 
of this service. Indeed, it would seem that by 
a system of studied depreciation of each other, 
the officers ofeach branch and grade of the civil 
service were striving to cultivate their own dis- 
honor. They congregate or separate accord- 
ing to their partisan affinities; and cultivate no 
patriotic feeling in common as servants of the 
Republic. Social standing and consideration 


of by any one of them. The Administration 
is always saying, in effect, to each of its civil 


long and faithful service are as nothing.to us; 
we can discharge you to-morrow, and at once 
find a hundred others who will answer our pur- 


ing discredit. His place is due to accident, and 
gives him no titleto respect. Itimplies, rather, 
a damaged reputation and a character that can 
be tampered with. A tide-waiter can be nothing 
more, nor is he sure of even being that, although 
he proves to be the most faithful and capable 
of tide-waiters. Ifhe does not bury his talent 
himself, it is buried for him, and his possible 
skill in making usance by it can avail him noth- 
ing. No grades, no promotions, no hopes, no 
honors,no rewards, are open to the most faithful, 
diligent and honest officer, and while theincen- | 


no character or social position. Butif by merit | 
aud fidelity the tide-waiter can win the higher | 
placesin the customs, his place, himself, and the | 
service itself, acquire respectability. The cadet || 
of either of the warlike services has a prestige | 
in this regard over even the higher grades of |! 
the civil service. All doors may be open to him, | 
for his uniform is evidence of his education, 
character, and ofan opening career. Although 
the lowest subaltern, he may become a general Í! 
oran admiral. A lieutenant or an ensign has |! 


a standing 


| assured and certain. 


in society, by virtue of his being in 
the-service of the Goverfiment, but there is no 
element of respectability in the service of a 
clerk, inspector, or special agent, which would 
entitle him to be recognized, even by a member 
of Congress. 1 cannot believe that the reason 
of this is that the civil service is in itself less 
worthy of respect than the military, but isit not 
because. the element of honor,. which is inherent 
in the one, has not hitherto been added to the 
other? Allservealike under the flag, and while 
the glory cannot be equal, no discredit should 
be cast on either class of public servants by 
reason of their service. reni 

We propose to lay to the root of this great 
corruption not only the ax but the spade, and 
to leave neither seed nor succulent root of these 
vicious practices. As a general rule it may be 
stated that very few candidates for the public 
service have presented themselves who have 
succeeded in other business. Not that this 
rule is universal, or, if universal, that it has 
not provided the Government with many good 
officers; but every one knows that men who 
prosper in the active business pursuits of life 
are seldom candidates for Government offices. 
If any young man in a family of influential 
political connections has not shown sufficient 
talent to justify the belief that he can earn a 
living in business, or in any of the learned pro- 
fessions, or if any one who has not succeeded 
in the career which he may have chosen, hap- 
pens to have political friends, we are quite sure 
to find his name mentioned as being a suitable 
person to fill some Government office. The 
appointing power has too often yielded to such 
solicitations. Men of this negative reputation 
for talent, whose indolence, indecision, and 
want of character, or whom even positive vice, 
have disqualified for success in the open com- 
petition of life, seek and obtain shelter under 
Governmental patronage. 
BETTER RECRUITS TO BE OBTAINED FOR THE SERVICE. 

While giving credit to the ability, the integ- 
rity, and the patriotism of many whom we find 
in the public service, how can we prevent the 
ingress of the ignorant, the incompetent, the 
indolent, the corrupt, the vicious, and the posi- 
tively criminal? How can we dislodge those 
of these classes who have already secured 
places in the service? They seem to feel them- 
selves safely intrenched, so as to defy attack. 
The pressure of the investigations authorized 
by this bill will dislodge many, but the certainty 
of the remedy is in its future application. The 
new system will not admit of recruits to the 
public service from any of those classes of per- 
sons. The service is to be supplied from the 
educated, earnest, patriotic, and ingenuous 
youths among the American people. We pro- 
pose to cleanse the stalls of political corrup- 
tion, as the stable of the Grecian king was said 
to have been cleansed of old. The pure, fresh 
stream of a river turned from its course washed 
away the unclean accumulations of a genera- 


| tion; and we now propose to turn into our 


Augean stable the ‘vigorous, uncorrupted life 
of the youth of America, and, when the cor- 
ruptions are swept.away, to open to it a career 
in which the patriotic heart can take pride. 
We cannot expect this proposed change of 
system to become at once a perfect success. 
Many will become stained in contact with the 


| existing corruptions and fall dishonored and 
| disgraced ; many more will become appalled 


and disheartened at the task they have under- 
taken, but their places will be filled with better 
and braver men, whose final triamph will be 
Many who listen to me 
have seen our brave youths by hundreds fall 
in their assaults upon the fortresses within 
which the enemies of the Republic have stood 
intrenched. And so in the renovation of the 


| public service many will go down and perish 
| morally in the attempts to overcome by as- 
i sault the Vicksburgs, the Port Hudsons, the 


Fort Fishers of our customs and revenue 
departments, where the thieves and their asso- 
ciates now sit intrenched and feel secure. 

Bat this stream of vigorous, honest man- 
hood will soon cleanse and reinvigorate the 
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one of us knows the characteristics of these men- 
dicants for office. Itis not necessary to picture 
them by description. It is enough to know 
that it is not with such persons that the busi- 
ness of the world isto be accomplished. Never 
have the young men of the country or the faith- 
ful and deserving soldiers had an opportunity 
to have their merits for the public service con- 
sidered. + What chance has the intelligent son 
of a mechanic who has shown signs of prom- 
ise at the free schools, or of a farmer in Illi- 
nois or Kentucky, who has gained a knowledge 
of business in the intervals of toil, to get into 
the public service? None whatever, unless he 


consents to learn and perform all a politician’s | 


tricks, or to seek the aid of those accomplished 
in such arts. He must in some degree lose or 
seem to disregard a character for integrity, 
straightforwardness, and manly, upright con- 
duct before he can be acknowledged asa suit- 
able candidate for office. All the qualities that 
would make a good officer he must in some 
way have seemed tohave lost. Perhaps not an 
inapt training for the melancholy service they 
enter upon, but it is not one that is sure to 
produce good public servants. 

It is proposed to change all this. The en- 
trance to the public service is to be thrown open 
to all. The intelligent son of the mechanic, 
the hopeful child of the family of the farmer, 
the young soldier, the youth of talent from 
any sphere of life, and from every part of the 
country, may boldly and freely enter the pres- 
ence of the examining officers and require 
them to test his fitness for the Government ser- 
vice. Personal, social, or political influence, 
patronage in all its corrupting forms, can no 
onger introduce their favorites and push back 
the poor and worthy, unknown and unbe- 
friended, at the doorways. Qualification and 
merit, equal and exact justice to all, are what 
we are to seek and to do. Palmam qui meruit 
Jerat should be, and T hope I may be able to 
say shall be, the motto of our service. Let 
every smart boy in the country know that he 
has a fair chance for employment under the 
Government and we shall soon havea different 
class of servants from those into whose hands 
the public business has now fallen. Under 
the proposed system the interest of the Gov- 
ernment will be identical with that of its ser- 
vants; its protection and assurance of em- 
ployment will cause its service to be one of 
pleasure and notof pain and anxiety ; its honors 
and rewards will make it a service of love and 
not, of unappreciated toil. He will hold an 
assured position under the Government, which 
his. superior’ must recognize with the same 
respect thet he yields to the experience and 
ability by which they hold their higher places, 

PROPOSED REFORM DESTROYS BUREAUVOCRACY AND 
PATRONAGE. 
It has been most strangely objected to this 


salutary reform that it is in its tendency | 


bureaucratic, exclusive, aristocratic, and that 
thesystem was formed under monarchic institu- 
tions. Nothing could be said more calumnioués. 
It is our present system that is borrowed from 
that of monarchies, and gives us the will and 
choice of the person having the appointing 
power, and not merit, as the passport to office, 
as under monarchies the king is the fountain 
of honor and the giver of employment. No 
measure could be more republican than that 
which we now present. 


to all. Merit only can enter, and merit only 


4 


The gates of the || 
avenues to the public service are thrown open | 
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No head of a bureau or 
even of a Department can protect his favorites 
or keep his friends or partisans in comfortable 
sinecures ; no collector of the customs can play 
the autocrat in his little demesne. The whole 
service will be alive to its responsibilities. It 
will be part of the duty of an officer to see that 
every other performs his. No customary dere- 
lictions will be permitted to demoralize the 
service, and no local peculiarities to interfere 
with the unity of performance of duty. 

In monarchical Governments, with hereditary | 
aristocracies, where allegiance is due to the | 
crown, and the great houses are the bulwarks 
of the throne, patronage, through which alone 
the children of the people can enter the public 
service, is a natural if not a necessary element 
of administration. In the theory of those Gov- 
ernments everything depends from the throne, 


relation, until the chain ends before the people | 
are reached. No one can ascend within the 
charmed circle except through the influence or 
patronage ofsome one of the privileged classes, 
and the gratitude of those who receive these 
favors, and the hopes of those who expect 


them, tend to strengthen the Governmentamid |i 


all changes of administration. Those who | 
have attained official position feel secure, while 
those who seek it continue to cultivate the 
favor of the reigning favorites and governing 
families. Buthere, where the Government is 
of the people and for the people, and the ad- | 
ministration should always endeavor to carry 
into effect their will, as expressed at the polls 
and through the laws, in the best and most 
effectual manner, this system of patronage is 
not a mere solecism, but a positive evil. It | 
reverses the whole theory of popular govern- | 
ment. 
tered for the benefit, of the whole, with the best : 
instruments, at the least expense, without re- | 
gard to the interests of any classes or class, or | 
of persons or partisans. Yet we see at every | 
change of administration over fifty thousand | 
persons removed from office to make way for : 
others of a different partisan creed, every one | 
of whom will owe his appointment to some- 
thing other than personal merit. And again 
all these are liable to be removed, and asimilar 
class of successors appointed at the next change 
of party. If patriotism ever prompted the 
desire for office such a system would tend to | 
eradicate that sentiment. It tends to weaken 
all the obligations of society for the purpose 
of strengthening a mere party; it elevates pri- | 
vate interests above the welfare of the State: 
it tends to disintegrate the political fabric; and 
at last, as we have felt in our bitter experience, 
it destroys allegiance itself. That element 
which invigorates a monarchy corrupts the life 
of a republic. 
THE NEW DEPARTMENT TO BE MADE FIRM AND STABLE 
BY HAVING THE VICE PRESIDENT AS CHIEF, 
But I hear the question that arises in the | 


That Government should be adminis- |Í 


! 
| 
descending through every social and political i 
| 
f 
| 


ling its novitiates: with certificates from the 
ordeal of a trial department of which their 
superior is the chief. And it is time, and we 
believe that this is the occasion for ‘causing: this 
officer to perform some useful functions in this 
Government. ‘The presidency of thé Senate 
as the sole duty of this officer, is rather by way 
of diversion and ornament than of usefulness ; 
and no man’s self-respect is heightened by feel- 
ing that his only importance in the Government 
is, that while he holds the second office in the 
Republic, his single title to respect is in ‘the 
fact that by fatal accident to the first officer he 
will accede to the first place A distinguished 
citizen, the grandson of a Vice President and 
President, and the son of a President, and him- 
self once, and perhaps hereafter again a eandi- 
| date for the oftice of Vice President, has writ- 
ten that no office could be so easily lopped off 
and dispensed with in our Government as that 
of the Vice Presidency. Madison called it an 
“unprofitable dignity; and Jefferson, when 
he accepted the place, did not attempt to dis- 
guise his contempt for its insignificance in 
every respect except that of being the stepping- 
stone to the first place in the Republic. 

Once when President Washington started 
upon his tour through the southern States in 
| 1791, he requested the Vice President to attend 
and to preside at the Cabinet meetings that 
might be held in his absence, and this was the 
first and has been the last recognition of the 
Vice President as a possible adviser of the 
President, or of having any right to take part 
inthe Administration. Although elected upon 
the same ticket as the President, and this com- 
mitted to the policy of the presidential admin- 
istration, and in case of the succession, pre- 
sumed to intend to carry it out, he has been 
excluded hitherto from all voice in shaping that 
policy, and except in the instance cited has 
never been admitted to the council board. 
We have had sufficiently severe lessons of the 
impolicy and ‘injustice of this course; and 


minds of all that listen to me: how can the | 
result you promise be accomplished with such į 
machinery as Congress can create? How can a | 


i 
mere board of commissioners, a bureau, stand || 
at the door of all the Departments and say who |j 


are sufficiently qualified to enter into the pub- | 
lie service therein? How can a combination | 


of the appointing officers be prevented which || 
would crush such a subordinate, though inde- | 


pendent, bureau? What is to prevent your | 
statute from becoming as dead a letter as the | 
provisions of the act of 1853 requiring the | 
examination of all candidates for clerkships? 

The objection is a grave one, and has de- } 
served and received serious deliberation. It! 


has been met by the proposition contained in |; 


the bill as reported, to create a new and inde- 
pendent adininistrative department which shall 
have charge of the business of selecting the can- 
didates for these offices, whose head shall be the | 
Vice President of the United States. So grave, | 
so important, and yet so delicate are the duties | 
of those charged with this selection, that it 
has been deemed best to place them under the ; 
protection and sanction of this great office. 
No Department can feel humiliated at receiv- 


although this bill does not give him the right 
to a seat in the Cabinet, yet it adds weight to 
the reasons why he should be invited to become 
a member of that council. It will also have 
another important effect. It imposes upon the 
incumbent of that oflice some of the gravest 
and most delicate duties in the administration 
tof this Government. The people, and their 
representatives in the nominating conventions, 
will be careful to whom they offer the chance 
of election to this high office. They will not 
throw it away, as at many times hitherto, to 


i 
l| a mere chief of a faction, whose disaffection 


i the party may desire to conciliate; nor to a 


| neophyte, nor to a renegade, nor to an apostate, 


whose nomination may divide the adversary. 
But they will find it to their interest to nom- 
inate a person qualified not only to administer 
the mild rules of the Senate, but also to preside 
in trials for impeachment, and have the learn- 
ing and experience in administration which will 
qualify him to bethe chief of the department 
of the civil service, and not only to select the 
best candidates for that service, but also to 
try with justice and impartiality all the cases 
that may arise whereby any of these subordin- 
ates may lose their places. Not the least of 
the advantages of the proposed measure is 
that the people may obtain candidates for the 
Vice Presidency of a higher grade of talent 
and character than many that they have been 
compelled to vote for or against heretofore, 
ECONOMIC CONSIDERATIONS FOR THIS REFORM, 
But the economic considerations for this 
measure are the main groands upon which it 
is urged by the Committee of Retrenchment. 
What has becu said is but the repetition of 
axioms. All will agree that good servants in 


| office are more desirable than poor ones; that 


the good are more likely to be obtained by 
care in the selection; that a wise choice and 
judicious approval will secure the fit and 
reject the unfit; that such means of choice 
with beneficial results are attainable; and that 
a system thus constructed and operated is bet- 


ter than the no system which we now have. 
But, every one will ask, how about the cost of 
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it? Will not the expense increase with the 
admitted benefit, and the proportion be the 
same in the end? To these questions we are 
prepared to give explicit answers. And these 
answers are based. not. upon conjecture, or 
inference, or.concurrence of opinion, but upon 
the direct and positive testimony of the greater 
number of the chief officersin the civil service. 
The preponderance of evidence in favor of the 
proposed reform is so great that there can 
hardly. be said to be a minority. 

` The committee have received reports from 
four hundred and forty-six (446) officers con- 
‘firmed by the Senate, in all branches of the civil 
service, whose subordinates within the opera- 
tion of this act number twelve thousand eight 
hundred and nineteen, (12,819;) and of these 
officers, three hundred and sixty-two, (362,) 
having cleven thousand five hundred and sixty- 
one (11,561) subordinates, express themselves 
decidedly in favor of the proposed reform. Of 
the residue, twelve (12) officers, having one 
hundred and forty-three (143) subordinates, 
express a decided opposition to it, and the re- 
mainder either do not answer the vital ques- 
tions at all, or answer them evasively, or ex- 
press the opinion that the proposed measure 
would be either inapplicable or ineffectual in 
their districts. This minority consists chiefly 
of postmasters in small towns and collectors 
in decayed ports or in internal revenue dis- 
tricts which yield an insignificant revenue. 
Wherever the business of the Government is 
large there is a call for active, energetic, in- 
telligent men for these subordinate offices, and 
the measure is favorably constdered. 

It isa pleasure, also, to recognize in their 
reports the uniform and unqualified testimony 
in favor of the female employés of the Govern- 
ment. This bill proposes to give them an as- 
sured position in the service, and all who tes- 
tify upon the sybject agree that their numbers 
may be increased under the proposed system 
with profit to the Government. - ‘hese reports 
show that they are diligent in the performance 
of their duties, and that they are not peculators 
or thieves. In the grades of offices to which they 
have been assigned, as an experiment and upon 
sufferance hitherto, there are no more honest, 
faithful, and capable persons in the service. 

The answers to the questions submitted by 
the committee support the propositions in every 
view, and especially in theeconomic. We can 
state the result of this evidence in the brief 
proposition, that by adopting this system the 
Government can obtain double the amount of 
the present service at two thirds of the present 
expense. The immediate cost of the staff of 
-the new department is but a trifle to the great 
saving to beachieved by the proper performance 
of theirduties. The losses by defalcations which 
this system would prevent have been annually 
hitherto more than tenfold the proposed cost of 
the entire department. Besides, the fees pre- 
scribed for examinations and certificates will 
make this department nearly, if not quite, self- 
sustaiuing. But the great saving will be in the 
increase of the collections. If this Govern- 
ment had its dues the national debt would soon 
be extinguished, Why isthere a deficit of tens 
of millionsin the tax on spirits? Why is it that 
whole cargoes elude the customs? Why is it 
that smugglers are the chief importers on our 
extended frontier? Itmay as well be admitted 
and stated in sharp popular phrase; the smug- 
glers are too smart for the revenue officers. I 
omit here designedly the element of corruption, 
and assume that honesty is a quality of all the 
servants of the Government. But talent does 
not necessarily prefer unlawful courses to the 
lawful; and the design of this measure is to 
secure it on the sideof the Government. Ithas 
been announced here by the highest authority, 
the chairman of the Committee of Ways and 
Means, that there are few frauds upon the in- 
ternal revenue which are accomplished without 
the connivance of some official,and we now 
seek to make it the interest as well as the duty 
of every official to refuse such connivance, and 
to become wholly devoted to the service of the |i 
Government. Finance and revenue are being | 


developed into a science, and the fiscal service 
shouldbecomeaprofession. When competent 
men shall be trained to the assessment and col- 
lection of taxes and customs, and when it shall 
be made their duty to report the results of their 
experience to their departments and to Con 
gress, the burdeus of taxation may be more 
wisely apportioned ; and, if not actually light- 
ened, may be so distributed asto be less severely 
felt. 
THE REFORM PRACTICABLE. 

I do not fail to hear the scoffs of the ene- 
mies of this Government at the statement of 
these propositions. They affect to believe that 
virtue in the public service cannot exist. They 
are continually declaiming that the Government 
cannot collect the taxes on whisky and tobacco, 
nor the duties on articles of luxury. Their 
reason for their pretended belief, freely offered, 
is that the infirmity of human nature is such 
that it cannot resist the temptations to dere- 
liction of duty offered by those whose interest 
it is to defraud the revenue. Oaths, they say, 
will not prevent this corruption ; bonds will not 
furnish sufficient obligation or security; and 
this defiant boast bas been almost warranted by 
the history of our civil service. Many have 
been the defaleations, and few the recoveries 
from sureties. Many have been the omis- 
sions to collect the Government. dues, and few 
the removals in consequence. ‘Thousands are 
now drawing their salaries from the Treasury 
who know that their delinquencies have cost 
that Treasury a hundredfold the amount they 
are paid. But is it so with the other branches 
of the public service? Who ever loads his 
declamations with cases of peculation among 
the officers of the Army and Navy? Who 
ever charges them with connivance at stealing ? 
Who thinks of exacting bonds of an admiral, 
or sureties from the commander of a depart- 
ment? And why? Because their honor and 
the good of the service are one. The admiral 
ofa fleet may disburse more than the collector 
of a port receives; but how different is the 
position of each in the national service! I de- 
sire to see the collector of a port or of a dis 
trict raised to an equal position to that of a 
general or a commodore, but it can only be 
by introducing into the civil service the same 
esprit de corps, and the same element ofhonor, 
that dignifies and secures from reproach the 
service of arms. ; 

In all revolutions, revolts, and civil com 
motions, from the most ancient times to the 
present, historians have remarked that the 
chief causes of these evils were to be found 
in the civil administration, and that the soldiers 
stood aloof until the necessities of the State 
required them to intervene. ‘Lhe cause for 
this has been found not so much in their dis- 
cipline as in their patriotism; the State had 
made their service honorable, and their honor 
became a bulwark to the State. Even theim- 
perial historian of our times has recorded that 
in the tumultuous period that preceded the fall 
of the liberties of Rome, as in those that pre- 
ceded his own reign, honor and patriotism had 
fled from the civil service and were only to be 
found under the flag. 

I have such faith in the intelligence and pa- 
triotism of the American people that I believe 
the result can be attained in the service and arts 
of peace as well as in those of war; and under 
the instructions of the committee 1 urge this 
measure as one great step to that desired end. 
When I say that we estimate the saving in the 
expense of the collection of the revenues at 
one kaif of the present cost, the total of which 
is fifteen millions annually, and that the ad- 
ditional amount that ean be collected from 


the subjects of taxation proposed to be retained | 


by the Committee of Ways and Means is at 
least fifty millions in the internal revenue and 
twenty-five miilions in the customs, and that 
we have the evidence to show that our esti- 
mates are within the mark, it will need no 


| gures of speech in addition to these figures 


of arithmetic to commend to our heavily- 
taxed constituents the merits of the measure 
we propose : 


| (at five o’c 


To insure complete and immediate success 
it would be necessary to expel all the thieves. 
at once from the public service. This must be 
a work of time. ‘I'he thieves infest every de- 
partment. They are to be found in the small 
post offices as well as in the great custom- 
houses. They are like the trichinæ in the ani- 
mal system, not only injurious when first intro- 
duced, but capable of infinite reproduction to 
the danger of fatal results. ‘There is no branch 
of the service where they are not to be found, 
and their example is so contagious that hon- 
esty becomes the exception instead of the rule. 
There is no cure but one for such a*disease. 
No new pests must be introduced. ‘Those who 
have effected a lodgment may be killed or ex- 
cised. ‘The honest and intelligent young men 
who will enter the service will soon drive out 
many who are lazy and corrupt, by exposure ` 
of their delinquencies. We may not even be 
without the hope that some of the thieves may 
be transferred from the custom-houses to the 
penitentiaries. But prevention is thaonly sure 
cause of cure. While the doorways are thrown 
open to all comers, let the preliminary ordeals 
and the subsequent probations be such that the 
incompetent and unworthy shall all be turned 
back. When that result can be accomplished 
every citizen will feel that his property, and 
even hig liberty and his life, will be more 
secure. 

THE MEASURE ENTIRELY IN HARMONY WITH REPUB" 
LICAN INSTITUTIONS. 

In short, Mr. Speaker, this measure is in- 
tended to complete and perfect the great idea 
of the Republic. Before the people, tor every 
elective office in which conformance to the 
policy of an Administration is a qualification, 
there is always an open competition, The peo- 
ple judge of the qualifications of every can- 
didate for political office, and decide, for tne 
time being, peremptorily. The officers so 
elected by the people are accountable to the 
people, and their supervision is constant, se- 
vere, and, in the main, accurate. Bat, with 
regard to administrative officers, the aids of 
the people’s servants, there is no such ceriti- 
cism, accountability, or judgment. It is pro- 
posed to create a tribunal which shall accom- 
plish all that could be attained from the wisest 
popular judgment. When this shall be done 
the idea of the Republic will be complete; the 
people will elect to political office those with 
whom they are best satisfied, and will secure in 
the administrative offices the services of the 
best talent and the highest integrity and 
patriotism they can obtain, Certainly the re- 
sult is to be desired; and the proposed meas- 
ure may prove to be the means of securing its 
accomplishment. 


NOT OF A TEMPORARY OR PARTISAN CHARACTER. 


It is not urged as a measure of temporary 
expediency, or to promote any partisan inter- 
est: its purpose is to place the administrative 
departments of this Government in the hands 
of skillful and honest men, and thus to renew 
the health and life of the Republie. Above 
allothers, it isa measure ad firmandam rem- 
publicam. The structure of our Government 
is satisfactory to all, and whatever difference 
of opinion there may be about tife first prop- 
osition in the well-known couplet respecting 
the forms of government, we can all agree, 
granting us the Republic, upon that expressed 
in its last line: 

“That which is best administered is best.” 


I now move to postpone the further consid- 
eration of the bill till Wednesday, the 3d day 
of June, after the morning hour. — 

The motion was agreed to. 

Mr. JENCKES. I now move, in accord- 
ance with the request of my colleague on the 


OES [Mr, Bexrox,] to recommit the 
i, 


Mr. HOLMAN. T move that the House do 


: now adjourn, 


The motion was agreed to; and thereupon 


lock and fifteen minutes pi m.) th 
House adjourned. i et 
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PETITIONS, ETC. 


The following petitions, &e., were presented || 


under the rule, and referred to the appropriate 
committees: 

By Mr. ELA: The petition of J. T. Elliott, 
of the eleventh Michigan volunteers, for extra 
pay, due as a clerk in the department of the 
Cumberland. 

By Mr. ELIOT: The petition of James G. 
Bennett, jr., for change of name of the yacht 
V Hirondelle to Dauntless, 

By Mr. McCARTHY: The petition of J. W. 
Barker and 200 others, citizens of Syracuse, 
New York, asking for a reduction of the ex- 
penses of the Government to a peace basis, a 
corresponding reduction of taxes, and an ad- 
justment of the revenue laws, so as to keep 

_our gold and silver at home and give employ- 
ment to the labor of the country. 

By Mr. ROBINSON: The petition of the 
manufacturers of morocco in the cities of New 
York and Brooklyn. 

By Mr. TWICHESLL: A memorial of Beard- 
lee Magnetic Electric Company, for claim as 
set forth in said memorial. 


HOUSE OF REPRESENTATIVES. 
Frinay, May 15, 1868. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 
PERSONAL EXPLANATION, 


Mr. HOLMAN. I desire to say that at the 
time the vote was taken yesterday on the mo- 
tion to strike out the word ‘ Alabama”? from 
the bill proposing to admit that State with 
others to representation in Congress, I was 
called out of the House by a constituent and 
lost my vote. If I had been present I should 
have voted in the affirmative. 


ACTION OF THE MISSOURL DELEGATION, 


Mr. WOODWARD. I rise to what I sup- 
pose is a question of privilege. I offer the 
following resolution: 


Whereas a letter has been published purporting to 
be addressed by members of this House to a Senator 
from the State of Missouri, with a view ofinfluencing 
his vote upon articles of impeachment preferred by 
this House against the President of the United States, 
and now pending in the’Senate of the United States, 
sitting as a court of impeachment, which letter, as 
published, is as follows: 

WASHINGTON, May 12, 1868, 

Sir: On a consultation of the Republican mem- 
bers of the House of Representatives from Missouri, 
in view of your position on theimpeachment articles, 
we ask you to withhold your vote on any article upon 
which you cannot vote affirmatively. This request 
is made because we believe the satety of the loyal 
people of the United States demands the immediate 
removal of Andrew Johnson from the office of Pres- 
ident of the United States, 

Respectfully, GEORGE W. ANDERSON, 

WILLIAM A. PILE, 

C. A, NEWCOMB, 

JOSEPH W. McCLURG, 

BENJAMIN F. LOAN, 

JOLN F. BENJAMIN, 

JOSEPH J. GRAVELY. 
Hon. Jons B. HENDERSON, United States Senate. 

And whereas such a communication, if addressed 
to a Senator sitting in judgment upon a President 
of the United States, is a gross breach of the privi- 
Jeges of the Senate, calculated to degrade the House 
of Representatives and to obstruct the course of 
public justice: Therefore, 

Be it resolved, That a select committee of seven be 
appointed to inquire if the above communication has 
been addressed by members of this House to Hon. 
Joun B. HENDERSON, and ifit has, what is the legal 
character of the offense, and what penalty, if any, 
the House ought, in vindication of its own dignity, 
to inflict, as well as what provisions of law are ne- 
cessary to prevent a recurrence of such wrongs, with 
power to send for persons and papers; and to report 
by bill or otherwise. 


Mr. GARFIELD. I object to the reception | 
of the resolution. . 

Mr. NEWCOMB and Mr. LOAN addressed 
the Chair. 

The SPEAKER. The Chair is about to de- 
cide whether this is or is not a question of 
privilege. In the opinion of the Chair it is 
not a question of privilege. The wording of 


the resolution expressly shows that it is not. 
The charge is that this was an infringement | 
of the privileges of the Senate. It has not yet | 


occurred, in the recollection of the Chair, that 
the House of Representatives has been recog- 
nized by the Senate as the protector of its 
privileges. If the privileges of the Senate are 
assailed, that body is competent to protect its 
own privileges ; nor would the House consent 
that the Senate of the United States should 
assume to protect its privileges. The Chair, 
therefore, does not think that it is a question 
of privilege. > 

; Mr. ELDRIDGE. There is another clause 
that 

The SPEAKER. Does the gentleman ap- 
peal from the decision of the Chair? 

Mr. ELDRIDGE. No, sir; but I wish to 
call the attention of the Chair to another clause 
in the resolution ; and if the resolution be mod- 
ified it may then bea question of privilege. 
There is a clause of the resolution which says 
that the action of these gentlemen was calcu- 
lated to degrade the House. 

The SPEAKER. The Chair rales that it is 
not a question of privilege. 

Mr. WOODWARD. I wish to say that I 
will modify the resolution by striking out the 
allusion to the privileges of the Senate. That 
is not at all essential to the purpose of the res- 
olution. If that is the only reason why it is 
not a question of privilege I will strike out 
those words. 

Mr. GARFIELD. I demand the regular 
order of business. 

Mr. LOAN. I desire to say that all the 
communication had by the members of this 
House from Missouri with the Senator, so far 
as Iam advised, was at his special instance 
and request, and that paper was signed at his 
instance and request. 

Mr. ELDRIDGE. So much the worse. 

Mr. NEWCOMB. That was the remark I 
was about to make. 

The SPEAKER. The gentleman from Penn- 
sylvania has modified the resolution by striking 
out what the Chair had supposed to be the 
most important part of it. The Chair is still 
of the opinion that it is not a question of priv- 
ilege. From a hurried examination of the pre- 
cedents to be found in the Digest, the Chair 
cannot see on what ground it could be held to 
be a question of privilege, unless it were “an 
alleged corrupt combination.” But it does 
not appear that any corruption is charged in 
this case upon members of the House. As to 
the intercourse between members of the House 
and Senators, whether oral or written, the 
Chair cannot see that that properly involvesa 
question of privilege, unless corrupt influences 
were used. 

Mr. WOODWARD. Then Iask unanimous 
consent to offer that resolution for considera- 
tion at this time. 

Mr. UPSON and others objected. 

ORDER OF BUSINESS. 


Mr. GARFIELD. I call for the regular 
order of business. 

The SPEAKER. This being private bill 
day, the first business during the morning hour 
is the call of committees for reports of a pri- 
vate nature, commencing with the Committee 
on the Judiciary, which committce is entitled || 
to another morning hour. At the expiration 
of the morning hour on last private bill day 
the pending question was upon the engross- 
ment of House bill No. 65, for the relief of 
William McGarrahan, reported from the Com- 
mittee on the Judiciary. Upon this question 
the gentleman from lowa [Mr. Wixson] is 
entitled to the floor. 

QUESTION OF ORDER. 

Mr. WOODWARD. 
from Iowa {[Mr. Witson] yield to allow me to 
propound an inquiry to the member from Mis- | 
souri, [Mr. Pine?] 


Will the gentleman | 


from Pennsylvania [Mr. Woopwarp] has any 
charge to make. against a member of the House 
he must present it in the usual form. The 
Chair did not see what the gentleman com: 
plains of, and does not know what it was. 

Mr. PILE. intended no insult; nothing 
of the kind. 

Mr. WOODWARD. | The gentleman stood 
there making cabalistic signs. (Laughter: ] 
As he belongs to a party that claims to have 
all the moral sense and decency of the coun- 
try, I wish to inquire what he meant by stand- 
ing on this floor, and, in the presence of the 
Speaker, making offensive gestures toward me? 

The SPEAKER. Ifthe gentleman has any 
: charge to make against any member he must 
reduce it to writing and present it in proper 
form. : 

Mr. O'NEILL. I desire to inquire of the 
Chair if the remarks which have been made 
here by the gentleman on the other side go into 
the Globe as part of the debates and proceed- 
ings of this House? 

The SPEAKER. They do. The gentle- 
man from Pennsylvania [Mr. WOODWARD ] rose 
in his place and claimed that the gentleman 
from Missouri [Mr. Prue] had improperly 
treated him. But the gentleman from Penn- 
sylvania used language which the Chair ruled 
to be out of order. If he has any complaint 
to make against a member of this House it 
should be done in the shape of specific charges 
presented to this House for its action. The 
Chair will again say that he did not see the 
action complained of by the gentleman from 
Pennsylvania, p 

WILLIAM MGARRAHAN. 


The House resumed the consideration N 
House bill No. 65, for the relief of William 
McGarrahan. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was readatlength. The first section 
provides that the tract of land known as the 
Panoche Grande Rancho, in the State of Cali- 
fornia, granted by Governor Manuel Michelto- 
rena to Vincente P. Gomezin the year 1844, and 
by said Gomez conveyed to William McGarra- 
han on the 22d day of December, 1857, sur- 
veyed by the United States surveyor general 
for the State of California, and approved by 
him on the 11th day of September, in the year 
1862, and which said survey is now on file in 
the General Land Office, be, ang the same is, in 
all respects, hereby fully confirmed to said Wil- 
liam McGarrahan, upon this condition, how- 
ever, that the said McGarrahan shall, within 
“twelve months after the passage of this act, pay 
into the Treasury of the United States the sum 
of $1 25 per acre for the lands embraced 
within the said survey. 

The second section provides that upon the 
payment of the said sum of money to the Treas- 
urer of the United States by said MeGarrahan, 
the said Treasurer shall give a certificate there- 
for, and upon the presentation thereof to the 
Commissioner of the General Land Office a 
patent shall be issued to said William McGar- 
rahan for said lands. 

Mr. WILSON, of Iowa. This subject was 
examined by the Committee on the Judiciary 
for several days and weeks. Eight members 


| 
i 
i 
i 
H 
H 


; of the committee took part in the examina- 


tion, seven of whom concurred in the report; 
one of them, my colleague on the committee, 
[Mr. BOUTWELL, | did not concur in the report. 

The Committee on the Judiciary, charged 
with the investigation of this claim, have de- 


| voted to it more time and care, I presume, 


than is usually extended to such cases. The 


|; case came before the Thirty-Ninth Congress 
i on the memorial of McGarrahan, asking for 


the confirmation of a grant made by the Mex- 


Mr. WILSON, of Iowa. I cannot yield now. 


that member means by his motions and gestic- 


ulations, which are worthy of the ring rather fi i 
i in California, this grant was presented before 


than of this House? 
The SPEAKER. 
tainly not parliamentary. If the genileman 


: i 
That language is cer- | 
sas Í 


| ican Government to one Vincente P: Gomez in 


Mr. WOODWARD. Iwish to inquire what ll ere 
! 1851, establishing a board of commissioners 


the year 1844. Under the act of Congress of 


| for the settlement and adjustment of land claims 


: the commissioners by Gomez. After a hear- 
| ing of the case-the commissioners decided that 
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suflicient proof had. been. presented to estab- 
lish. the validity of. the grant; but, inasmuch 
as no proof of occupancy. or. possession had 
been submitted, they decided against the con- 
firmation ofthe grant, : 

_. The case was taken on appeal to the United 
States district court for California. Before it 
was-heard in.that.tribunal, the celebrated Fré- 
mont.case:was decided by the Supreme Court 
of the United States,.in which it was held that 
possession’ was not necessary to a valid claim. 
Thereupon the decision of the land commis- 
sioners was reversed, and a decree pronounced 
confirming the grant in Gomez. An appeal 
was taken to the Supreme Court of the United 
States,.and at the instance of the present claim- 
ant, who, after the confirmation by decree of 
the Supreme Court, had purchased this grant 
from Gomez, a transcript was sent up to the 
Supreme Court, placed before the Attorney 
General, and upon argument he decided to ask 
the court to dismiss the appeal, which was 
done. Subsequently it was represented to the 
Supreme Courtthat there had been some frand- 
ulent practices upon the part of the United 
States district attorncy, andthe inandate which 
had been issued by the Supreme Court to the 
district court of California in pursuance of the 
dismissal of the appeal was recalled. A con- 
siderable amount of difficulty was placed in the 
way of this claimant by the adverse parties— 
nominally the United States, but really a min- 
ing company—thus preventing the reaching of 
a conclusion in the case until the year 1866, 
when the Supreme Court decided not to dis- 
miss the appeal which had been taken by the 
United States and ruled the case against the 
claimant, McGarrahan. He alleges (and the 
“committee is entirely satisfied of the fact) that 
the case has never been properly before the 
court; that the court never has passed upon 
the case which has been submitted to the com- 
mittee; and of this there can be no doubt upon 
an examination of the record. Hence he has 
made his:application to Congress for the con- 
firmation.of his grant. 

The committee, in view of all the circum- 
stances and equities which have been developed 
in. this case, have recommended the passage of 
the bill which has been. read at. the Clerk’s 
desk, and: which is to this effect: that the 
claimant. be permitted to purchase the land 
embraced within the limits of the survey of the 
grant now on file in the General Land Office, 
at the rate of $1 25 per acre, which will 
amount in the aggregate to $28,040. The con- 
testing party—really the New Idria Mining 
Company—claims to be permitted to enter un- 
der the act of 1866 certain portions of thisland, 
embracing what there is of mineral, within the 
limits of the grant. If they should be per- 
mitted thus to enter, the amount which the 
Government would receive would be $9,500; 
so that in point of dollars and cents, consider- 
ing the worthless character of most of this 
grant, the advantage to the Government lies 
in the passage of this bill. 

I have made a brief statement of the case. 
T will now yield ten minutes to my colleague 
on the committee, the gentleman from Massa- 
chusetts, [Mr. BovrweLL,] who does not con- 
cur in the report of the committee ; and I shall 
present in conclusion such argument as may 
be necessary on my part. 

Mr, BOUTWELL. Mr. Speaker, it has 


happened in regard to this application that I, 


have differed with the other members of the 
committee ; and I wish to state very brieily the 
grounds on which my opinion is based. The 
mining occupancy involved in this case is un- 
doubtedly of great value, ranking as third or 
fourth in value of the.quicksilver mines that 
have been opened. This matter was fully in- 
vestigated before the committee several weeks 
or months ago; and although I then formed an 
opinion as to the merits of the case, some of 
the facts have in the intervening time disap- 
peared from my recollection, so that I may not 
now be able to recall all those which might be 
of interest in the discussion ; but I can state to 
the House, if it will give me its attention for a 


few minutes, the reasons which, in the begin- 
ning, controlled me in the opinion I formed 
adverse to the application of this claimant.. | 
The Supreme Court of the United States, 1m 
the Frémont case, which has been the basis, 
to a large extent, of all subsequent decisions, 
held, as I understand the report of the case in 
22 or 23 Howard, that where all the papers 
necessary to a perfect record title were found 
in the Mexican archives the possession of the 
estate granted by the Mexican Government 1s 
not indispensable to the recognition of the title 
by the courts of the United States. But that 


court in a subsequent case, the case of Castro; | 


n 24 Howard, page 350, has laid down a rule 
which is applicable to the case under consid- 
eration, and which seems to me to be sound. 
As this rule is stated very clearly in the report 
of the case, I beg the attention of the House 
while I read it. The court declare that it 
should appear in such cases— 


“First, that the grant was obtained and made 12 
the manner the law required at some former time and 
recorded inthe proper public office; secondly, thatthe 
papers in that office, or some of them, have been lost 
or destroyed; and thirdly, the applicant must support 
this proof by showing that within a reasonable time 
after the grant was made there was a judicial survey 
of the land, and actual possession by him by acts of 
ownership exercised over it.” 


Now, admitting all the papers produced here 
to be genuine, the facts proved in the case are 
these: that the petition, the map, the request 
of the general authorities to the local govern- 
ment for information, and the report of the 
local government, are according to the usual 
form of proceedings in such cases, but that 
final decree of the General Government con- 
ürmed by the provisional assembly is wanting. 
Therefore, this case fails to come within the rule 
laid down by the Supreme Court in the Fré- 
mont case, to wit, the record title is imperfect. 

In all those cases the court has held there 
must be actual possession in order to confirm 
the title. There was no actual possession in 
this case; and therefore the Supreme Court— 
my opinion being somewhat different from that 
of the chairmanof the committee in reference to 
the opinion of the court in the case of Gomez 
vs. the United States—the Supreme Court of 
the United States, as I believe, in this report 
distinctly declared upon the merits of this case 
that this case could not be confirmed. There- 
fore, upon investigation, I am of the opinion 
that this House should adhere to the rule estab* 
lished by the Supreme Court. It seems to me 
to be a safe and sound rule, where the papers 
necessary to perfect the record title of a grant 
have been found in the Mexican archives, pos- 
session is not indispensably requisite to the 
recognition of title by our courts; but in those 
cases where the record title is imperfect, and 
is made up by secondary testimony from the 
outside, that possession on the part of the 
claimant under the grant is indispensably 
requisite to the recognition of the title by the 
courts of the United States. TI hold that to be 
a safe, a sound, a wise judicial rule, which will 
stand the test under all circumstances. 

Since the examination by the committee in 
the investigation which I have given to the 
decisions of the courts in California and to 
the decisions of the Supreme Court of the Uni- 
ted States, I am satisfied there are other valid 
reasons why this claim should not be recog- 
nized by this House. This claimant, McGar- 
rakan, claims under a grant made, or claimed 
to have been made, to one Vincente P. Gomez. 
Now, I find upon an examination of various 
land cases in California and in the Supreme 
Court of the United States that the testimony 
of this man Gomez has been as effectually de- 
stroyed as a witness as it is possible for that 
of any witness to be destroyed in any court of 


| justice; and though this fact does not show 


Gomez may not have been an honest man in 


this transaction, yet, taken in connection with | 


another fact developed before the committee, 
that Gomez, since he testified before the land 
commissioners in the California courts as to 
the validity of his title—his testimony going to 
the support of his title—has repudiated, as I 
believe, the testimony then given by him. 


I 


i 
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Mr. WILSON, of Iowa.. Gomez has not 
testified in any court touching this grant. 

Mr. BOUTWELL. I accept the correction 
of the chairman of the committee, though my 
recollection. was otherwise; but he was the 
grantee, a clerk, as it was understood, in one 
of the Mexican departments, and his claim to 
this grant was based upon his services there. 
In 1 Hoffman, in the case of the United States 
vs. Limantour, this man Gorez is spoken of 
in this manner: 

“The expediente in the Yerba Buena case is found 
in 1852, in an office which was not its proper place 
of custody, by a person whose own confession in 
another case shows him to have been engaged in 
fabricating titles, and whose character to this court, 
which has so often been called on to pass upon his 
credibility, no attempt has been made to vindicate.” 

In several other cases to which I have refer- 
ence, but which I will not trouble the House: 
with, his character for veracity in matters of 
this kind is also impeached. 

Now, then, the remaining fact which is 
essential to the establishment of this title is, 
the testimony, as 1 understand, of one José 
Abrigo, who testifies, according to the report 
of the committee: 

“That Gomez was a clerk in his office, and that in 
1845 he (Gomez) showed him a title to the land 
named, together with a map of the property; that 
the papers were signed by the governorand secretary, 
and that he was well acquainted with the signatures 
of these officers, having often seen them write; that 
the archives in which these papers were passed into 
the possession of the American army, July 7, 1846.” 

Now, if I understand the case, the remain- 
ing fact essential to the perfection of this title, 
namely, that the grant was actually made by 
the Mexican Government, rests upon the tes- 
timony of this José Abrigo. 

The SPEAKER. The gentleman’s ten 
minutes have expired. 

Mr. WILSON, of Iowa. 
utes more. 

Mr. PRUYN. I would like to ask the gen- 
tleman how it happens that this question has 
not been decided by the couris, and why it is 
brought to Congress? 

Mr. BOUTWELL. The court by two sep- 
arate decisions at least, by one on the merits, 
and a decision based upon the technical pro- 
ceedings, have refused to confirm this title, and 
it is brought here on its equity. 

Now, then, calling the attention of the House 
to the standing of José Abrigo, who is spoken 
of in Hoffman’s Reports, (vol. 1, 424,) the 
second witness on whom reliance is chiefly 
placed by the claimant to prove the considera- 
tion for which this grant was made to José 
Abrigo, they go on and give his testimony, and 
then say: 

“It is proved beyond all doubt that nearly all the 
foregoing statements of José Abrigo are false.” 

Then, again, speaking of this same witness, 
the court say: 


“Jf any explanation of the evidence, apparently 
conclusive of the falsehood of Abrigo’s testimony, 
were possible, it would surely have been offered by 


I yield five min- 


li that witness himself. Since the discovery and pro- 


duction of his books he has not been recalled to the 
stand, nor has any attempt been made to show that 
there were other books or accounts in this office 
which in any respect corresponded to the description 
given by him of the mode in which they were kept 
or their contents.” 
Such is the character given to Abrigo in 
another case by the court before which a claim 
for land was pending. This same Abrigo, as 
I understand it, is the only witness relied upon 
to prove the existence of the grant finally. 
Mr. WILSON, of Iowa, signified his dissent. 
Mr. BOUTWELL. Iso understood it. At 
any rate, whether he be the sole witness or not, 
he is a witness reported by the committee as 
having testified to the title, and I am not aware 
of its having been testified to by anybody else, 
although I may be in error about that. Í 
Now, in conclusion, I wish to say I believe 
from all the testimony presented that this Me- 
Garrahan is an upright, honest man. I have 
seen nothing and heard nothing disclosed by 
the investigation to the contrary. It is also 
probably true that there were frauds practiced 
in one establishment of that title on the part 
of the district attorney of the United States, 
who was himself the owner in part of the land 


1868. 
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now claimed by Mr. McGarrahan, when he was | 


acting district attorney of the United States, 
and consented to the proceeding in court; and 
the Supreme Court finally, in passing upon 
this title, condemned that proceeding and set 
it aside. : 

Mr. FERRISS. I would like to ask the gen- 
tleman a question. I understand him to say 
that this cause was once decided upon its mer- 
its in the courts of law and equity. I desire 
to know what relief can this Congress give 
to a party that cannot be granted by a court 
of equity? 

Mr. BOUTWELL. Ido not care to dwell 
upon all the questions that may arise in this 
case. I may have been in error in some of the 
statements I have made, but I am not in error, 
I believe, upon the main fact, and that is that 
this case docs not come up to the rule estab- 
lished by the Supreme Court, which rule seems 
to me to be a reasonable one, 

I may also say, I believe, that from the tes- 
timony disclosed on the part of the New Idria 
Mining Company there was possibly on the 
part of the officers of the United States im- 
proper if not corrupt proceedings. Iam not 
sure but that is true on both sides. On the 
side of the claimant previous to the time when 
he came into possession of the claim there 
were improper proceedings, as I am pretty sure 
there have been by his opponent since he has 
been engaged in this expensive controversy. 

The SPEAKER. The gentleman's addi- 
tional five minutes have expired. * 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman will be allowed to go on. It is a 
very important matter. 

Mr. WILSON, of Iowa. 
or two more. 

Mr. BOUTWELL. I have said there is no 
evidence disclosing any wrongdoing on the 
part of Mr. McGarrahan. But he holds under 
a title which was established in the courts of 
California by a proceeding which seems to me 
improper, and which was condemned by the 
Supreme Court of the United States as im- 
proper, to wit, that Pacificus Ord, who was 
himself the then owner of this claim, appeared 
before the judge of the district court and 
assented to proceedings to which perhaps he 
would not have assented if he had been entirely 
disinterested. If, then, this title was in any 
way imperfect in the hands of Gomez, of course 
McGarraban has taken it upon himself with 
its imperfections; and if it is his misfortune to 
be a claimant under an imperfect title, I do 
not know that is within the just province of 
Congress to give him assistance: I deem him 
an unfortunate man in this matter. There can 
be no doubt about that, and he is contesting 
with a company which has accumulated prob- 
ably a large sum of money out of this mine, 
which is in itself very valuable. And this leads 
me to say that the act of 1866, by which claim- 
ants are allowed to take the mineral lands of 
this country for five dollars an acre, is very 
bad policy, in my judgment, for this Govern- 
ment. Here is the third or fourth mine in the 
world for the production of quicksilver, which 
is to be sold, and it must go one way or the 
other, either to this MeGarrahan for $1 25 an 
acre upon the equity of the case, or to this New 
Idria Company for five dollars an acre, yield- 
ing to the Government ten, fifteen, or twenty 
thousand dollars, more or less, for property 
which would: probably sell in the market for 
hundreds of thousands of dollars, if not half 
a million or a million. 

Mr. WILSON, of Towa, resumed the floor. 

Mr. WASHBURNE, of Ilinois. I would 
ask if the title to this mine is not in the United 
States to this day? 

Mr. WILSON, of Iowa. It is. 

Mr. WASHBURNE, of Illinois. Then I 
would ask what justice there is or what right we 
have to give it away to this man or to othermen? | 

Mr. WILSON, of Iowa. I will answer that 
question before I conclude the case. 

Mr. WASHBURNE, of Hlinois. Let us 


I yield a minute 


| 


Mr. WILSON, of Towa. I hope the gen- 
tleman will hear what the case is. F desire to 
have this bill disposed of to-day. F intend to 
i P Š P k 
i| yield -most of my time, and perhaps all of it, 
in the first hour; to other gentlemen who desire 
to be heard, reserving what I may have to say 
in reply until the second hour. I wish to have 
the previous question seconded before the ex- 
piration of the morning hour, so that I can 
have an hour afterward to close the case. 

Now, Mr. Speaker, the 
York (Mr. Vay Wycex] wishes to be heard in 
opposition to the bill, and I will yield to him 
for fifteen minutes. 

Mr. VAN WYCK. I may have to ask the 
indulgence of the House for a little more time. 
This matter has been before the courts in some 
shape or other for nearly fifteen years, and 
to-day this body is sitting in the capacity of a 
court of appeals upon the decision of the Su- 
preme Court. We are sitting to-day as jurors 
to judge and determine the validity of a claim 
to seventeen thousand acres of land, as I under- 
stand it, which claim is disputed upon two 
grounds. First, that the grant itself never ex- 
isted atall; that the claim is a fraud by reason 
of being founded upon no title; and in the next 
place, that it is a fraud by reason of the fraud- 
ulent location of the Panoche Grande, which 
was originally located some forty or fifty miles 
above the spot where they now locate it for the 
purpose of securing this quicksilver mine. 

Mr. Speaker, this man Gomez, who was the 
patentee, who claims to have been the original 
owner of this Panoche Grande, has been proven 
to be and decided by the courts to be a man 
who manipulated other fraudulent patents for 
lands in Mexico, inthe Limantour ease, involv- 
ing nine hundred and forty square leagues of 
land. Gomez is the main witness in McGarra- 
han’s case; and another witness in the fraudu- 
lent Limantour case was Abrigo, who. is the 
only living witness who undertakes to swear 
that he ever saw this patent of Gomez under 
which McGarrahan claims. Therefore Gomez, 
the man who claims this seventeen thousand 
acres of land, Abrigo, the main witness to this 
claim, both stand convicted by the courts, both 
have been decided by the Supreme Court of 
the United States to have been engaged in that 
magnificent fraud to appropriate tothemselves + 
nearly a thousand square miles of land; that 
cannot be gainsayed; and Limantour, with as 
much propriety, might have come to this Con- 
gressandasked Congress to reverse the decision 
of the Supreme Court as for this man, MeGar- | 
rahan, to come here and ask Congress to sustain 
this claim of Gomez. 

And let me call the attention of the House | 
to one fact which, if there was no other fact in 
the case, would show the character of this 
claim as established by the committee them- 
selves. The committee in their report say, or 
they mean to say, that the title of McGarrahan 
is complete. They say that McGarrahan bought 
this land in good faith. In their report the | 
committee say that Gomez owned this land; 
that Gomez had a patent for it; that Gomez 
was the legal owner, and that he transferred 
that title in good faith to McGarrahan. Now, | 
if that be so, then I ask was not Gomez the | 
legal owner of this land? and if he was, is not 
McGarrahan now the legal owner of the land? 
and if this title be good, then does not Me- ! 
Garrahan hold his title against the world? 

Now, if it is true, as the committee have 


i 


gentleman from New | 


said in their report, that that grant was good, | 
then what right have we to say that McGar- | 
rahan shall pay $1 25 an acre for his own | 
land? Yet that is what the committee say, and | 
that gives character to this whole transaction— | 
I mean character to the claim. The report 
says: 

“The titleto the land claimed, and which he asks 
that he may be allowed to purchase’— 

What! Purchase his own land? If Gomez 
had a good title to the land, then it is McGar- 
rahan’s own land ; and why should he purchase | 
it? If the title to the land as held by Gomez | 


| 
| 
{ 


repeal the law and keep this property, worth 
millions of dollars, for the Government. 


i 
l 


McGarrahan any more than in the hands of 
Gomez. And if MeGarrahan owns the land, 
then what right have the committee to say that 
he shall pay $125 anaere for it? No, sir; his 
title is not good for anything— 

“Phe title to the] i ' i 
that he may be allowed a m aa Mi Sy aad 
in the Government of the United States, and it is 
merely a question whether he shall be permitted to 
secure that which, in the judgment of your com- 
mittee, he acquired title to by virtue of the Mexican 
grant aforesaid, or it shall fall into the hands.of a 
corporation known as the New Idria Mining Com- 
pany, which has heen resisting his claim for years, 
and paying the expenses of the efforts of said com- 
pany out of the proceeds of the mines, the title to 
which rests in the United States.” 

If the Gomez title is good, then the land now 
belongs to McGarrahan ; if it is not good, then 
it belongs to the Government of the United 
States. The committee say in their report that 
the title does belong to the Government of the 
United States. Ifitisin the Governmentof the 
United States, then itis because this claim isa 
fraudulent one; it is because these men sought 
by fraud and forgery to build upa claim against 
this Government. And then the committee 
step in and say that they will allow McGarra- 
han to buy this land. Now, why should they 
say so in face of the facts in the case? 

As I understand it, the only question. is really 
as to this title of Gomez, and that the com- 
mittee concede to be bad. Gomez said he got 
his title from the Mexican Government.. Now, 
mark: this claim came before the board organ- 
ized by Congress in 1851 to settle these private 
land claims seven or eight years after the date 
of the grant. He came before the board and 
asked them to establish this grant, but the board 
said there was no proof of occupancy, and they 
dismissed his claim. The law provided an. 
appeal from that tribunal to the Supreme Court 
of the United States, and the case was carried up 
there. And let me say right here: Gomez 
makes his petition for three leagues of land ; 
takes the judgment of the Supreme Court and 
an order for three leagues of land at one time, 
which I will refer to hereafter. And then he 
modifies his claim so as to embrace four leagues 
of land. Whatisthe proof that Gomez brought 
before the land commissioners in 1851? Only 
this man Abrigo, who stands not only con- 
vieted of perjury, but of a perjury parallel 
to this. Gomez and Abrigo, being clerks of 
some sort in one of the departments of the 
Mexican Government, had facilities of access 
to the records, and facilities for making pat- 
ents, which they did. They made up this 
Limantour case, as J said. They were wit- 
nesses in the Limantour case, and were con- 
victed of perjury and forgery by the Supreme 
Court of the United States. In this case Go- 
mez was the claimant, and Abrigo, his part- 
ner in the fraud, was a witness. In a report 
submitted by the Committee on the Judiciary 
at the first session of this Congress, they say 
that Abrigo gives this testimony: 

‘t In the year 1845 the said Gomez showed to mea 
title to the Jand called La Panoche Grande, near the 
rancho of San Luis Gonzaga, belonging to Francisco 
Pancheco, issued by Governor Micheltorena in the 
latter part of 1844 or the beginning of 1845, I do not 
recollect which. Said Gomez was at that time one 
of the clerks of the commissaries general of Califor- 
nia, of which office I was the chief. After showing 
me the said title papers the said Gomez plaeed the 
satne for safe-keeping among the papers belonging 
to the archives of said office, where it remained until 
the said archives were taken possession of by the 
American forces July 7, 1846, to the best of my recol- 
lection.” 

He does not swear to the boundaries in that 
description which he pretends to have seen. 
He does not swear as to the location of that 
patent; noone swearstoit. He merely swears 
that he saw a claim in the land office. Yet, 
strange as it may appear, although those ree- 
ords were lost, no other records of Mexico 
make the most distant allusion to this claim or 
the granting of this patent. This man Abrigo, 
a man who was convicted of forgery and per- 
jury, swore thus in this case. 

Another man, José Castro, also figures in 
this transaction. He testifies that at one time 


was not valid, then this claim is a base fraud, | he was on the Panoche Grande ; that he knows 
ii and it cannot be consummated in the hands of jj it is the land in question in this case, because 
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he camped on it fifteen days. Yet the truth is 
that, the Panoche Grande, as claimed in the 
original description, is entirely destitute of 
water, unless it be alkali:-water. There is no 
place on those three leagues, of land, if located 
where. it, was. supposed to be in the outset, 
where a man could camp fifteen days. So that 
Castro must’be guilty of perjury in making the 
statement that he camped on this Panoche 
Grande. for fifteen days. 

‘But thére is another fact to which I want to 
callattention. “This man Gomez was poor. 
He says in the petition which. he pretends to 
have presented to the Governor of Mexico that 
he wants this land—for what? For agricul- 
tural purposes. Yet you cannot raise a hill of 
corn on that which they pretended in the first 
place was this tract of land. Hear what he 
says: 

’* Desiring to devote myself to the interesting pur- 
guit of agriculture, which isof such vital importance 
to this department, and which, as yet, is in its in- 
fancy, I pray your excellency to be pleased to con- 
cede me in property the place known by the name 
of Panoche Grande,” Ke. # Z # + S Æ 
In view of what I have set forth, I pray your ex- 
cellency to be pleased Lo lake my petition into con- 
sideration, in order that in this way I may obtain 
the means necessary for the support of my large 
family.” 

< Yet on these three or four leagues of land you 
would not be able to raise white peas. And 
the proof is that from 1844 down to 1852-53 he 
never saw it, never thought of this thing, until 
there was supposed to be some value attached 
to it. 

Now, these are substantially the points in 
this case : first, that there is fraud in the claim ; 
and next, that there is fraud in its location. 
The map which [ have before me shows where 
the northern boundary of the Panoche Grande 
is as they first claimed it; and where they 
elaim it now, to cover these quicksilver mines, 
is torty miles south of where the location should 
have been according to the original description. 

. Now, these are the facts. lt may be disputed 
upon. the other side, but still it is conceded 
substantially that this patentisa fraud, because 
if it -be not a fraud, then, as I have already 
said, the legal title is in Gomez or his heirs. 
Besides, the committee keep out of view one 
point, which shows that there was fraud in the 
inception of this patent and fraud in its con- 
summation. This case went from the board 
authorized by the act of 1851 to settle these 
claims into the Supreme Court of the United 
States. At that time Mr. Pacificus Ord was 
the United States district attorney in the State 
of California. Mr. Ord becomes half owner 
of these four leagues of laud; and after that 
commences another fraud. I call it a fraud. 
because the Supreme Court of the United 
States say that Ord was guilty of a fraud. He 
goes into the courts and winks at the reversal 
of the'decision of this board of commission- 
ers; and this is the decision referred to by 
gentlemen of the committee when they say 
thut.there was a decision at one time in his 
favor. It was a decision obtained without ar- 
gument. The United States was not repre- 
sented, because the district attorney, the officer 
whose duty it was to represent the United 
States, wasinterested against the United States, 
he being the owner of-one half of this land. 
The title for-one half was in Ord; yet gentle- 
men do not think it necessary that these parties 
should even go through the formality of getting 
Ord to reconvey the title to Gomez. 

Notwithstanaing one half of the -title was 
conveyed to Pacificus Ord, the United States 
district attorney, in utter disregard of the 
tiie conveyed by Gomez to Pacificus Ord, this 
man Gomez sold the. title to the whole. grant 
to MeGarrahan for $1,100. if I thought it 
proper, | might state what was the considér- 
ation for which this grant was conveyed by 
Gomez to McGarrahan. 

Here is another evidence of fraud... Gomez 
could not hold one half of the grant and Pa- 
cificas Ord could not bold one half of the grant 
and at the same time Gomez could not convey 
the whole grant to McGarrahan. 
tense and nothing else. _. 5 


"the claimant. 


It is all pre- 


After this thing had slept for four -or five 


years, the attention of the Attorney General 
of the United. States was. called to it: Pro- 
ceedings were instituted. They battled for 
years, until finally this case was decided on 
its merits. For fifteen years it baffled the 
courts of the United States. i 
Court of the United States finally decided 
against the grant. . SA Í 

Now, what do the committee say in their 
reports. . In the first session of the Fortieth 
Congress, the Judiciary Committee say, as a 
general rule, the decisions of the court should 
be final. I suppose so. 

The SPEAKER. The gentleman's time has 
expired. , 
Mr. VAN WYCK. I ask for five minutes 


more. 
Mr. WILSON, of Iowa. 
utes more to the gentleman. 

“Mr. VAN WYCK. They say that as a gen- 
eral rule the decisions of the Supreme Court 
should be final. 1 suppose in all cases where 
the rights of property are concerned we all 
acknowledge the decisions of the Supreme Court 
should be final. Whatever we may think of 
the decisions of the Supreme Court on politi- 
cal questions, I suppose their decisions upon 
the rights of property and other questions 
are binding upon the American people. They 
say as a general rule that the decisions of the 
Supreme Court should be final ; they should be 
binding upon questions of the rights of prop- 
erty. 

Now, the Supreme Court has said that this 

is a fraud, They say that the conduct of 
Pacificus Ord was fraudulent. Let us see 
what is the record. The court examined fully 
into the merits of the case, having all the facts 
before them, and what do they say? I will 
read it from the Supreme Court reports: 
., Regarding the case as regularly before the court, 
it becomes necessary to examine the merits of the 
claim. Some suspicion attaches to theclaim because 
it is made for four leagues of land, whereas the only 
document introduced in support of it, which is of the 
least probative force, represents the original claim- 
ant as having asked for but three leagues. Docu- 
ment referred to purports to be the petition of the 
claimant to the Governor, and there is appended to 
it the usual informe; but, there is no concession or 
grant, nor is there any satisfactory evidence that any 
title of any kind was ever issued by the Guvernor to 
He states in his petition to the land 
commissioners that he obtained the map in the 
record from the proper officers of the department; 
but the alleged fact is not satisfactorily proved. Four 
witnesses were examined by the claimant. before the 
land commissioners, but only one of the number pre- 
tended that he had everscen the grant; and hisstate- 
ments are quite too indefinite to be received as satis- 
factory proof. i . 

“Instead of proving possession under the grant it 
is satisfactorily shown that he never occupied it at 
all; and it is doubtful if he ever saw the premises 
during the Mexican rule. Land commissioners re- 
jected the claim, but before it came up for hearing 
in the district court his attorney had been appointed 
district attorney of the United States; and the 
proofs show that he conveyed two leagues of the land 
to the district attorney, Circumstances of the con- 
firmation of the elaim in the district court are fully 
stated in the opinion of this court, given when the 
mandate was revoked and recalled. Comment upon 
those circumstances is unnecessary, except to say 
that the confirmation was fraudulently obtained.” 

Now briefly, Mr. Speaker, these are the facts 
of the case. We have fraud on the part of 
Gomez; fraud on the part of’ Pacificus Ord, 
the United States district attorney; fraud 
on the part ofall the persons mixed up with 
this matter, and on the decision of the case by 
the court of last resort on its merits the whole 
grant was repudiated. 

[Here the hammer fell. ] 

Mr. WILSON, of lowa. Inow yield for five 
minutes to the gentleman from California, 
[Mr. Jonson. ] 

Mr. JOHNSON. Mr. Speaker, I regret 
very much that I have to take the responsibil- 
ity of casting a vote in this case. It is a con- 
test. between citizens of the State from which 
Iam a Representative. Itis oneof a class of 


I yield five min- 


cases which have given more trouble in our | 
State than anything else which has ever an- | 


noyed our people. . But I cannot dodge” my 
responsibility. Iam here as a Representative, 
aud: I must-do my duty. 


“The Committee on the Judiciary have ex-. 


The Supreme 


tended the courtesy tome toallow metoattend 
in the committee-room to hear the argument; 
and [ have come to the conclusion that the 
claimant, Mr. McGarrahan, is right in his 
claim ; and so I shall have to vote.: In answer 
to remarks which have been made I say that, 
whether Gomez was the owner of this: land or 
not, he gave to the claimant a deed for a valu- 
able consideration. .Aslawyers understand it, 
that makes him the owner against all parties, 
except the Government of the United States. 
That deed was obtained ‘by McGarrahan long 
before the New Idria mine was discovered or 
taken possession of, Then as against that 
company and that class of claimants McGar- 
rahon’s claim is a bona fide one, leaving the 
United States out. So far as the Government 
of the United States is concerned, it simply 
gives McGarrahan his title as it would give it 
to any other claimant. So that question is 
disposed of. . 

Now, in answerto the gentleman from Mas- 
sachusetts, [Mr. BourtweELL.] Ido not know 
whether the departmental assembly has affirmed 
the claim of Gomez. Ido not think that it is 
pertinent to the question. It is in evidence, 
as I understand from the report, that the ar- 
chives were taken by the Americans at Mon- 
terey and destroyed, so that the proof couid 
not be made. I apprehend, however, that suf- 
ficient proof was given before the commission 
to satisfy that commission that the depart- 
mental assembly had confirmed the title, be- 
cause they especially rejected the claim, not 
upon the ground which was considered a good 
and sufficient one at that time, but upon the 
ground that Gomez had never taken possession. 
‘They say thathis claim is valid; thathe hascom- 
plied with all the requirements of the law in all 
things except in the oue particular of taking pos- 
session. ‘hat is evidence to my mind thatthe 
claim had been confirmed by the departmental 
assembly. That is enough to satisfy me on 
that point. 

Then as to the district attorney. . The gen- 
tleman last on the floor [Mr. Van Wyck] 
makes the statement that the district attorney, 
while in the vindication of the rights of the 
United States against this claim, corruptly took 
one half of the claim and confirmed the whole. 
Now, such a statement. does not accord with 
the facts in the case. Mr. Ord was not dis- 
trict attorney when he made this purchase, 
but he took one half of the claim, as the evi- 
dence discloses, for his attorney fees and other 
considerations, some four or five years before 
he became district attorney of the United 
States. And when he was made district at- 
torney he notified the Attorney General that 
he was an owner in this claim and could not 
prosecute it. He therefore requested the ap- 
pointment of special counsel in the case... The 
Attorney General was satisfied that Mr. Ord 
would do right in the matter, and told him to 
go ahead. He refused toremove him. So Mr. 


| Ord went into court and the judgment was 


affirmed. Now, sir, there is no corruption 
about that. ; 

[Here the hammer fell.] 

Mr. JOHNSON. | One minute more. 

Mr. WILSON, of Iowa. 1 desire to have 
the previous question seconded, as the hour is 
about out. 

Mr. WASHBURNE, of Ilinois. I ask the 
gentleman to allow me to move to recommit. 

Mr. WILSON, of Iowa. I demand the 
previous question, I will yield to gentlemen 
after that. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman will hear me perhaps he will allow my 
motion. ; 

Mr. WILSON, of Iowa. 
proposes to recommit. 

Mr. WASHBURNE, of INinois. With in- 


The gentleman 


| structions. 


Mr. WILSON, of Iowa. 
Mr. HIGBY. 


T decline. 
Will the gentleman yield me 


i aà part of his hour. 


Mr. WILSON, of Iowa. Certainly. 
On seconding the previous question, there 
were—ayes 55, noes 33; .no quorum voting. 
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Tellers were ordered; and the Chair ap- 
pointed Messrs. Witson, of iowa, and Wasu- 
BURNE, of Illinois. 

The House divided; and the tellers reported 
—ayes 55, noes 48. 

So the previous question was seconded. 

The main question was then ordered. 

ENROLLED BILLS. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly en- 
rolled bills and joint resolutions of the follow- 
ing titles, when the Speaker signed the same: 

An act (S. No. 475) to extend the charter 
of Washington city, also to regulate the selec- 
tion of officers, and for other purposes ; 

An act (S. No. 416) for the relief of John S. 
Cunningham, paymaster United States Navy ; 

An act (S. No. 358) providing for the resto- 
ration of Lieutenant Commander Trevett Ab- 
bott, of the United States Navy, to the active 
list of the Navy; 

An act (S. No. 462) making appropriations 
for the expenses of the trial of the impeach- 
ment of Andrew Johnson and other contingent 
expenses of the Senate for the year ending June 
30, 1868, and for other purposes; 

Joint resolution (S. R. No. 126) for the re- 
lief of George W. Doty, a commander in the 
United States Navy on the retired list; and 

Joint resolution (S. R. No. 118) for the ap- 
pointment of a commission to select suitable 
locations for powder magazines. 

TRADE WITH THE BRITISH PROVINCES, 

The SPEAKER, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a supple- 
mental report on trade with the British North 
American provinces; which, with the accom- 
panying report, was referred to the Committee 
of Ways and Means, and ordered to be printed, 


POTTAWATOMIE INDIANS, 


The SPEAKER, also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communica- 
tion from the acting Commissioner of Indian 
Affairs, with estimates of appropriations re- 

wired to carry out treaty stipulations with the 

‘ottawatomie Indians; which were referred 
to the Committee on Appropriations, and or- 
dered to be printed. 

THB SOUTHERN ELECTIONS, 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the General of the Army, in answer to the res- 
olution of the House of the 12th instant, trans- 
mitting the reports of the several district com- 
manders of the recent elections held in the 
States of Georgia, North Carolina, South Caro- 
lina, and Louisiana; which, witi the accom- 
panying docuinents, was referred to the Com- 
mittee on Reconstruction, and ordered to be 
printed. 

WILLIAM M GARRAITAN—AGAIN, 


TheSPEAKER. The gentleman from Iowa 
[Mr. Wrison] is now entitled to the floor for 
one hour to close the debate on the bill. 

Mr. JOHNSON.: Will the gentleman allow 
me half a minute? 

Mr, WILSON, of Iowa. Certainly. 

Mr. JOHNSON. I simply desire to state 
that the reasons which I gave in the five min- 
utes allowed me are not the only reasons I 
have for voting for this bill. The frauds by 
the New Idria Mining Company and other par- 
ties alleged in the report of the committee 
farnish additional considerations to influence 
my mind in my action. 

Mr. WILSON, of Iowa, resumed the floor. 

Mr. HIGBY. I will say to the gentleman 

` from lowa that I would like, in the course of 
his hour, to have fifteen minutes, if he will let 


me. 
Mr. WILSON, of Iowa. I will do so now. 
Mr. HiGBY. 1 would prefer to hear the 


. gentleman speak first. 

Mr. WILSON, of lowa. Very well. Mr. 
Speaker, this report bas been attacked as one 
involving a great fraud. I have, in reply to 


that charge, to say that the Committee on the | 
Judiciary have examined this case with great 
care and at great length. If there is a feature 
of the case -on either side thereof which has 
not been brought to the attention of the com- 
mittee the fault lies with the parties contesting 
for this property. 

Patiently and for days the committee listened 
to the proofs and arguments presented by the 
claimant in whose favor this report is made, 
and by a party unknown to the record of the 
casein the courts, who has pursued this claimant 
relentlessly during the past twelve or thirteen 
years. The report proposes no new steps in 
legislation. 1t does not look to the establish- 
ment of a new precedent. It does not ask the 
House to sit as a court of review upon the 
decisions of the Supreme Court. Nothing of 
the kind is involved in this case. If the gen- 
tleman from New York, [Mr. Vax Wycx,] who 
brings this charge of fraud, had examined the 
report of the committee, he would have found 
five cases of precedents there referred to, to 
wit: 1. The Soscol act, 12 United States Stat- 
utes, page 808; 2. The Bolso de Jornales act, 
18 United States Statutes, page 186; 3. Ex- 
Mission San José act, 13 United States Statutes, 
page 534; 4. Laguna de Santos Calle act, 13 
United States Statutes, page372; and 6. Baron 
go pene act, 9 United States Statutes, page 
597. 

Those precedents involve the same principle 
upon which this bill is based, though the char- 
acter of each. particular case may vary some- 
what from this one. 

Now, sir, having found the precedents, I 
wish to call the attention of the House to the 
nature and character of this case; and I may 
here say that in passing upon this case the 
committee and the House are entitled to exer- 
cise those broad principles of equity which 
would lift this proceeding out of the narrow 
rule which the gentleman from Massachusetts 
[Mr. BovrwE..] has quoted from the decisions 
of the Supreme Court, even though he had 
correctly understood those decisions. Bat, 
sir, I undertake to say that inthe case to which 
he referred, which carried this contest into the 
Supreme Court of the United States, there was 
no consideration of the real merits of the case 
as they where presented to the committee, nor 
has there been in any other proceeding in the 
Supreme Court. 

I wish now briefly to pass over the history 
of the case. Vincent P. Gomez claimed that 
he had received a grant of lands from the Mexi- 
can Government four square leagues in extent, 
and after the treaty of Guadaloupe Hidalgo, by | 
which the United States was bound to protect 
such rights and interests, and after the passage 
of the act of 1851 establishing the board of 
land commissioners in California, he presented 
his petition for an adjustment of his claim and 
a confirpiation of his grant. 

oard of land commissioners decided |! 
e had produced evidence sufficient to 
e the existence and validity of the grant; 
bùt, inasmuch as he had not proved occupancy, 
they rejected his petition and refused to confirm 
the grant. Now, let it be remembered that, so 
far as the genuineness of the grant was con- | 
cerned the board of land commissioners did | 
not challenge it, and only held adversely to the 
prayer of the claimant’s petition on the tech- | 
nical question of possession. 

During these proceedings one Pacificus Ord | 
was the attorney for the claimant Gomez. | 
Mr. VAN WYCK. Will the gentleman 
allow me to make an inquiry of him? | 

Mr. WILSON, of Iowa. Certainly. | 

Mr. VAN WYCK. My question is this: | 
suppose the board of commissioners had rati- | 
fied the claim of Gomez; wasit not competent 
to appeal from their decision to the Supreme 
Court of the United States and have it re- 


Mr. WILSON, of Iowa. Undoubtedly, first 
appealing to the district court. 
Mr. VAN WYCK. Very good. Then the; 


whole thing in regard to this matter as to the | 
absence of occupancy being taken into con- | 


l 
i 
$ 
1 
versed, if possible? fi 
i 
t 
| 
! 


sideration by the board was all presented. to 
the consideration of the Supreme Court of the 
United States. 5 

Mr. WILSON, of Iowa. If the gentleman 
has examined this case he knows just as well 
as I do, without asking the question, thatan 
appeal would lie. As | was saying when inter- 
rupted at that point of this case, Pacificus Ord 
was an attorney for Gomez. Some time after- 
ward, and during the same year, Ord was ap- 
pointed United States district attorney for the 
southern district of California. The then claim- 
ant, Gomez, appealed to the district court of 
the United States, not because the land com- 
missioners had decided his grant to be invalid, 
but because they had decided that it was neces- 
sary for him to prove occupancy. Upon that 
state of record and finding of the comniis- 
sioners the case went into the district court 
of the United States. 

In the proceedings had in the United States 
district court we find the commencement of this 
charge of fraud against this claim. Now, what 
are the facts? Itis in proof in the case—itis 
in proof in the very case the gentleman from 
New York [Mr. Van Wycx] has read from, 
but from which he did not read the explana- 
tory affidavit of Ord—that Ord notified the 
Attorney General of the United states of his 
interest in certain land cases in California, and 
requested him to select special counsel to take 
charge of the interests of the Government. 
The Attorney General paid no attention to this 
notification. ‘The case came on for hearing. 
After having waited tor the Attorney General 
to act, and he having neglected to act, Ord 
himself procured another attorney to appear 
in the case. When the case was called, the 
Supreme Court of the United States having 
in the meantime decided in the Frémont case 
that occupancy was not necessary to the estab- 
lishment of the validity of a grant, Ord said 
thath knew of no objection to the confirma- 
tion of the grant. ‘Ihe board of land commis- 
sioners had approved of the validity of the 
grant, and only ruled Gomez out on the ques- 
tion of occupancy. ‘There was no fraud in 
this, as it seems to the committee ; for it was 
in harmony with what we consider, alter care- 
ful examination, the legal rights of the party 
claimant. 

But it is said, in the opinion of the Supreme 
Court referred to, that Ord had received his 
share of this laud covered by this claim For the 
nominal consideration of one dollar. It is 
true that is the consideration stated in the con- 
veyance. But the real consideration was the 
services of Ord, as attorney for Gomez, in pre- 
senting the case betore the board of land com- 
missioners prior to the time that he was ap- 
pointed United States district attorney. It 
may be said that one half of the land was a 
very large fee for the service rendered. But 
it must be remembered that it was not then 
known that this land embodied any mineral 
deposits whatever, and was regarded as of very 
little value. The great body of land was re- 
garded as worthless, and one half of it was 
sold for the beggarly sum of $1,009; so that 
in the worst feature of the case Ord really re- 
ceived, in payment for his services, an interest 
which he might chance to sell for $1,000, bat 
which had no fixed value, for attending to the 
case before the land commissioners, not a very 
large sum, I apprehend, to be paid for such 
services in California at ihat time. It was 
upon this action of Ord—of which, by the way, 
it seems, this present claimant, McGarrahan, 
knew nothing whatever—that this case turned 
in the Supreme Court of the United States, and 
rot onthe merits of the case. The real merits 
of the case have not beeu there, nor bas the 
great body of the testimony preseuted before 
the Committee on the Judiciary veen in the 
Supreme Court or any other court of the United 
States, or before the board of land commis- 
sioners, 

Mr, TAFFE, Will the gentleman allow me 
to interrupt hima moment? i 

Mr. WILSON, of Iowa. Certainly. 

Mr. TAFFE, There seems to be some con- 
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fusion about this case. The gentleman from 
New York [Mr. Van Wrcx] said something 
several times about a ‘‘patent.’’. It-seems to 
be well.settled that a-patent cannot.be attached 
in an action of ejectment. I understand the 
gentleman from: Iowa [Mr. Wizson]. to ‘say 
that: ‘the equity of ‘this: case. has never been 
passed: upon... I. would like, for my part, to 
know about that. ; ; 

“Mr. WILSON, of Iowa. This case, Mr. 
Speaker, isnot an attack upon a patent. The 
United States have never issued any patent in 
the case at all. A patent was onte prepared, 
but its: execution was stopped in a peculiar 
manner, as was explained in the hearing before 
the committee. 

Now, as I have stated, the great body of the 
evidence presented to the Committee on the 
Judiciary has never been in any court what- 
ever; dnd when the gentleman from Massa- 
chusetts [Mr. BourweLt] undertakes to say, 
reading from Judge Hoffman’s opinion in the 
case referred to in Hoffman’s Reports, that 
Gomez has there been impeached, and that 
Abrigo stands in the same situation, and that 
this case rests upon no other testimony, it only 
shows that the gentleman was right when he 
stated that it has been so long since he investi- 
gated the case that many of the facts have 
passed ‘from his mind. For Gomez has not 
testified at all ; Abrigo testified before the land 
commissioner; but we have in the case the 
evidence of some six or eight witnesses who 
testify to a group of facts and circumstances 
which make the case stronger than it was while 
resting on Abrigo’s testimony. Some of these 
witnesses swear to the perfection of the graut, 
and to having seen it before it was finally filed 
among the archives, which were, it is alleged, 
destroyed. Several witnesses testify to the fact 
of having seen the pApers and that Gomez had 
the grant. 

: Mr. ELDRIDGE. If the gentleman will 
allow me, I would like to suggest another point. 
It doubtless hasnot escaped the gentleman's 
attention, but Ihave not heard him mention 
it. It appears by the affidavit of J. Marno 
Bonilla, secretary of the superior tribunal of 
‘justice in Monterey, that Gomez, in 1844, ap- 
plied to him for stamped paper, to be used in 
procuring a title to lands; and that in 1845 he 
saw memoranda of grants of land, among 
which was that of Panoche Grande to Gomez. 

Mr. WILSON, of Iowa. 
in the report as one of the evidences of the 
genuineness of this grant. 

Mr. ELDRIDGE. And other grants founded 
upon this grant are found among the records. 
_ Mr. WILSON, of lowa. It appears from 
the testimony presented before the committee 
that in two grants, one of which, certainly, has 
been confirmed; the Panoche Grandeis referred 
toas their-boundaty, and the Panoche Grande 
refers to them as one of its boundaries. 

‘Mr. ELDRIDGE. And those grants have 
been confirmed? 

: Mr. WILSON, of Iowa. 
them. 


At least one of 
I do not. recollect as to the other. 


After the confirmation of this grant by the - 


district court, McGarrahan purchased, in good 
faith and for a valuable consideration, the title 
from:Gomez. Ord held an interest in it; but 
McGarrahan,: who was warred against by the 
New. Idria Mining Company in the name of 
the United States, and was put to great expense, 
paying all the outlay himself, finally required 
Ord to transfer to him his. interest-by way of 
remunerating MeGarrahan for what he had-ex- 
pended, and now holds aad: owns the entire 
title. Aes 
I have said that the patty warring: against 
McGarrahan was the New Idria Mining Com- 
pany, a party not known to the record in any 
of the tribunals before which this case has been 
tried until it reached the Judiciary Committee. 
Before the committee the New Idria Mining 
Company appeared as the real party, filing: its 
memorial; and from this memorial E have in- 
eorporated into the report the following para- 
graph: - ae: 
“The real parties who ‘contested the grant were 


That is referred to | 


your memoralists, for against them only were the 
efforts of the owners of the Panoche Grande rancho 
directed. For the New Idria mines, and for the fruits 
of the labor of thosc who have developed them, the 
owners of the Panoche Grande are now steking con- 
gaaon interference in their behalf.: It may well 

e doubted whether the Panoche Grande would ever 
have been heard of in the district court of the United 
States or in Congress but for the hope of robbing 
your memorialists of the fruits of their years of labor 
and vast expenditures of moncy.” 

Here we find first developed upon the record 
the real party who, in the name of the United 
States, has been resisting the claim of MeGar- 
rahan; and, as is stated in the report of the 
committee, that hidden : party has. used the 
officers of the United States, the tribunals of 
the United States, and the money of the Uni- 
ted States to crush this man, to whom, as the 
committee believe, this property should pass; 
even without the payment of any money at all, 
under the obligations imposed upon us by the 
treaty of Gaudaloupe Hidalgo. 

Mr. PRUYN. Will the gentleman allow 
me to ask why, then, do the committee propose 
to require this man to pay $1 25 per acre for 
the land? 

Mr. WILSON, of Iowa. 
reason. ‘The claimant asked to be permitted, 
in pursuance of precedents heretofore estab- 
lished by Congress, to purchase the land ; and 
the committee thought this arrangement proper 
enough, inasmuch as it avoids completely the 
position assumed by the gentleman from New 
York (Mr. Van Wycx] and the gentleman 
from Massachusetts, [Mr. Bourwe.t, ] that we 
are attempting to review and reverse the de- 
cisions of the Supreme Court. We say, not- 
withstanding the decisions of the court on this 
case as imperfectly presented, we will not put 
Congress in the position of reversing one of 
its decisions; and, therefore, in view of the 
great equities of the case, we propose to per- 
mit this party to come in and purchase at 
$1 25 per acre the land embraced in this grant, 
thus doing at least partial justice, and avoid- 
ing every appearance of attempting to reverse 
the decisions of thescourt. 

Now, sir, I have no doubt, as I have stated— 
and I do not think there is a doubt in the minds 
of six other members of the Judiciary Com- 
mittee—that under the treaty of Gaudaloupe 
Hidalgo this claimant is entitled to this prop- 
erty. 

Mr. PRUYN. Without $1 25 per acre? 

Mr. WILSON, of Iowa. Without $1 25 per 
acre; but we have recommended the relief 
presented by the report for the reasons therein 
stated. 

I propose, inasmuch as we have got rid of 


| these parties to the record of the Supreme 


Court of the United States, to call attention 
of the House to the testimony with regard to 
the case quoted by my colleague on the com- 


mittee from Massachusetts, [Mr. Bourwet.. ] | 


He says the Supreme Court laid down a rule 
by which every party. claiming under these 


Mexican grants must prove by record testi-. 


mony his entire chain of title. I do not gó 


understand it; but if it be so ruled by the court | 


it is no rule for us to follow ; for who ever heard 
of a rule being so respected which deprives a 


| party, after he has explained the absence of 


primary evidence and his inability to produce 


it, the privilege of substituting the next best? | 
| and that is what he has done in this case; but 


his case does not rest entirely on the testimony 
outside of the record. He has presented from 
the Spanish archives, duly certified by the 
keeper of the archives, the original petition for 
this grant; the direction. of the Governor that 
the necessary investigation be made; the re- 
port of the officer to whom that was directed 
to: make investigation ; the report of the officer 
having charge of the land department that there 
were no reasons why the grant should not be 


made. Thisall comes fromthe Spanish archives | 
now in the keeping of the United States; and | 


the: remaining papers of the title were, it is 
alleged, destroyed when a great portion of.the 
archives were destroyed by the ‘troops of the 
United States when they took. possession of 
Monterey. - Therefore he has given the best sec- 


I will state the 
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ondary evidence he can command; and proves 
by several witnesses that the grant was com+ 
plete; that they had seen the grant; that 
Gomez had once mortgaged. the grant to: one 
of the witnesses for a certain sum of money, 
and that it was finally placed in the archives 
at Monterey, and presumed to have ‘been de- 
stroyed when the greater part of the archives 
at Monterey were destroyed by our Army, as I 
have already stated. ; , 

That is, in brief, the evidence upon which 
the claimant rests his case. No matter how 
bad Gomez is now; no matter how improperly 
Ord may have acted; if Ord acted fraudu- 
lently and Gomez was a rascal, if the grant was 
made as alleged, and this claimant has acted 
honestly, he is entitled to the property. 

Mr. ELDRIDGE. Let me call the gentle- 
man’s attention to the fact that no one disputes 
the archives were destroyed by fire. 

Mr. WILSON, of Iowa. So I understand. 
And furthermore, I may say in that-connection, 
that one of the counsel forthe New Idria Mining 
Company, who had been attorney for years in 
this contest, was introduced before the Com- 
mittee on the Judiciary, and he testified that he 
believed the petition of Gomez was a genuine 
document, and that he based his opinion on his 
knowledge of the facts and circumstances con- 
nected with the case of said Gomez against the 
United States, which involved the validity of 
the grant upon which this case is based, That 
is the statement of a gentleman, under oath, 
who had experience of years, himself attorney 
on behalf of the contesting party. 

ĮI will not occupy the time of the House in 
going over all the circumstances of this case. 
lt isa most remarkable case; one that is full 
of romance, I might say, from beginning to 
end. I have never in all my experience known 
a party, single-handed and alone, so persist- 
ently to assert his rights in opposition to what 
seemed to be a combination between the Uni- 
ted States and this quicksilver monopoly, the 
interest controlling the production of quicksil- 
ver on the Pacificcoast. It appearsin the testi- 
mony and statements made before the com- 
mittee that one of the great reasons why the 
New Idria Mining Company has been so per- 
sistent in its attempts to control this property 
was that they had made an arrangement with 
other parties by which all the quicksilver pro- 
duced in California should be controlled by the 
parties to the arrangement. And in this they 
have been successful. And now that that ar- 
rangement is about expiring, I am informed 


! another has been or isabout to be entered into 


by which this scheme shall be carried on in the 
future, so that monopolists, if they succeed in 
defeating this claim and in getting possession 
of the property under their claim filed in the 
land office of California, will control indefi- 
nitely the product of quicksilver and its price. 

Mr. HIGBY. Will the gentleman allow me 
a question ? 

Mr. WILSON, of Iowa. Certainly. 

Mr. HIGBY. J understand by the report 
that the committee find that the title to this 
land is in the Government of the United 
States, ` 

Mr. WILSON, of Iowa. Undoubtedly. 

Mr. HIGBY. Well, then, why not let the 
Government of the United States control it, 
if it is so valuable ? 

Mr. WILSON, of Jowa. Iwill tell the gen- 
tleman why. Under the act of 1866 it was 
provided that persons may enter mineral lands 
at the rate of five dollars per acre, This New 


; Idria Company is made up of sundry individ- 


uals. They have filed, according to representa- 


tions made to the committee, claims to this 


land under that act, covering three thousand 
feet of the quicksilver lode, and, as we were 
informed, embracing nineteen hundred acres 
of land. Now, how did they do that? The 
mining company is an artificial person—but 
one person—and under the act of 1866 would 
be entitled to only two hundred: feet ot that 
lode, and a small amount of land adjoining. 
But it seems they have divided this artificial 
person into as many persons as there are stock- 
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holders in the corporation, and have filed their 
separate claims upon this land, seeking in this 
way to get possession of three thousand feet 
instead of two hundred. 

Now, under this proceeding of the New 
Idria Mining Company, if they should succeed 
in getting possession of what they are claiming, 
the Government of the United States would 
receive $9,500 from all that valuable property, 
while under the bill we have reported from the 
committee on behalf of the claimant, the Uni- 
ted States would receive $23,040. The cor- 
poration of the New Idria Mining Company 
have taken all the mineral land and added 
thereto a few hundred acres of the adjacent 
lands, leaving all the worthless portion of the 
tract embraced in the boundaries of the grant 
for the Government to dispose of as it can, 
while McGarrahan comes in and proposes to 
take the entire body, which gives the United 
States more than double what it would receive 
from the mining company contesting this 
grant. Defeat this bill and no benefit results 
to the Government, for under existing laws the 
stockholders of the mining company would 
demand land under the claims by them filed 
in spite of any repealing acts you may pass. 
In no event can a defeat of this bill inure to 
the benefit of the Government. 

Another thing. These parties have com- 
. plained that they have expended large sums 
of money, and great injury will be done them if 
this bill passes. Sir, the sworn statement of 
one of the principal stockholders, Mr. Mills, of 
the Bank of California, an institution which is 
backing up this fight with its five millions of 
capital, is that out of the productof that mine 
this company had now more than paid all of its 
expenditures, They have taken a large amount 
of mineral from this mine, worth hundreds of 
thousands of dollars, covering all expenses, and 
leavinga balance of profit to the company. The 
enterprise required them to make some ad- 
vances in the first instance; but after the mine 
was put in active operation they paid all ex- 
penses out of the product of the mine, and, as 
the gentleman referred to testified, if a balance 
were now to be struck it would be found in 
favor of the company. They have had their 
profit for nothing and have no just grounds of 
complaint against this bill. 

I now yield fifteen minutes to the gentleman 
from California, [Mr. Hre,y. J 

Mr. HIGBY. Mr. Speaker, I know nothing 
in regard to the details of this struggle between 
two sets of claimants to the tract of land here 
in question. Yet, sir, knowing something in 
regard to the character of titles that were once 
involved in this land question, knowing the 
many great and grievous evils that have grown 
out of it in our State, I feel a great interest so 
far as the publie is concerned, this Govern- 
ment, and the government of my own State. 
So far as the contestants with McGarraban are 
concerned, how many they are, who they are, 
how great their wealth is, | know nothing about 
it, except what may appcar in a pamphlet that 
has been laid on my desk—by whom I do not 
know, but I presume it came from some one in 
the interest of this New Idria Mining Company. 

But, sir, I understand this bill to be in its 
purport this: that after there has been a strug- 
gle to make this Mexican grant title to the 
lands good in the courts, which has failed, an 
opportunity shall be given to this man McGar- 
rahan to assume the same rights there which 
he would have under the Mexican title that 
was conveyed to him by Gomez. That I un- 
derstand to be the purport and intent of this 
bill. Pass it and he can go on to this grant, 
as itis alleged to be, and go anywhere within 
its exterior bounds, whether it includes twenty 
or five hundred leagues, and locate his four 
leagues of land. 

Mr. WILSON, of Iowa. I desire to correct 
the gentlemanin that regard. The bill provides 
that this claimant shall be entitled to purchase 
the land which is embraced within the limits 
of the survey under the grant’ now on file in 
the General Land Office. 

Mr: HIGBY. Mr. Speaker, that survey was 


j 


a 


made in accordance with the terms of the old 
Mexican grants. The whole thing has been 
done with reference to that survey. The loca- 
tion of this piece of land has been made un- 
der the rules established by the court with 
reference to Mexican titles, and that is to go 
anywhere within the exterior bounds of the 
grant, no matter whether it be forty, fifty, five 
hundred, or a thousand leagues, and locate the 


| two, three, or four leagues, and this very loca- 


tion has been made in accordance with those 
rules established by the court. It is true that 
under this bill he is to have the four leagues 
as surveyed, but they were surveyed under the 
rules established. And this land was located, 
as I learn from the committee and from the 
papers, where this New Idria mine is, which 
is worth, I know not how much; some say 
$1,000,000, some $500,000, and others $100,- 
000. I have never been there, and krow 


nothing about it except what I pick up from 


outside information. I presume the committee 
hayo more information on that subject than I 
ave. 

Now, Mr. Speaker, that is precisely the po- 
sition of this case. Pass this bill, and you 
perpetuate that very system which has been 
the curse of our State. I hope there never 
will be any legislation in this body that will 
perpetuate one single case of that kind. 

Mr. WILSON, of Iowa. I desire to ask the 
gentleman from California whether he under- 
stands that under this bill any additional sur- 
vey can be made? 

Mr. HIGBY. No, sir; and I do not care 
whether it can. I say the survey has been 
made according to these rules, and this bill is 
to settle the question and let this man go and 
take his land where it was surveyed under the 
old system of the Mexican grant. He has lo- 
cated it. He located it while they were con- 
testing in the courts; he located it before they 
went into court, and the object of this bill is to 
give him that land thus located. There was a 
great deal of land within the exterior bounds 
of this grant, but he selected this land and went 
into court and failed to get it. 

The report of the committee refers to five or 
six cases which are cited as analogous cases. 
I wish to call the attention of the House to 
certain of the cases they have cited and to 
show the difference between these cases and 
this case. IJ have a positive knowledge as to 
three of them and of the passage of the bills 
through Congress. J have knowledge as to 
the facts in another case from outside informa- 
tion, for the law was passed before I became 
a member of Congress. 

The Soscol case has been cited. Now, I 
wish, before I say anything in regard to that, to 
have the Clerk read the extract which I have 
marked, from one of the decisions in that case 
of the United States vs. Gomez. 

The Clerk read as follows: 

“ Regarding the case as regularly before the court, it 
becomes necessary to examine the merits of the claim, 
Some suspicion attaches to the claim because it is 
made for four leagues of land, whereasthe only docu- 
ment introduced in supportof it, which isof the least 


probative force, represents the original claimant as 
having asked for but three leagues. Document re- 


ferred to purports to be the petition of the claimant | 


tothe Governor, and Lhere is appended to it the usual 
informe; but there is no concession or grant, nor is 
there any satisfactory evidence that any title of any 
kind was ever issued by the Governor to the claim- 
ant. He states in his petition to the land commis- 
sioners that he obtained the map in the record from 
the proper officers of the department; but the alleged 
fact is not satisfactorily proved. . 

* Four witnesses were examined by the claimant 
before the land commissioners, but only one of the 
number pretended that he had ever seen the grant, 
and his statements are quite too indefinite to be re- 
ceived as satisfactory proof, Instead of proving pos- 
session, under the grant, it is satisfactorily shown 
that he never occupied it at all; and itis doubtful 
if he ever saw the premises during the Mexican rule. 
Land commissioners rejected the claim, but before it 
came up for hearing in the district court his attorney 
had been appointed district attorney of the United 
States, and the proofs show that he conveyed two 
leagues of the land to the district attorney. Circum- 
stances of the confirmation of the claim in the dis- 
trict court are fully stated in the opinion of this 
court, given when the mandate was revoked and re- 


l! called. Comment upon those circumstances is un- 


necessary, except to say that the confirmation was 
fraudulently obtained.’ 


Mr. HIGBY. That opinion of the Supreme 
Court in this very case shows conclusively that 
this Gomez was never in possession of this 
tract of land, and probably never saw it under 
the Mexican rule. 

Now, in the Soscol case the parties who 
came here had bought what they supposed was 
the Mexican title, and some of them had been 
in possession of the title for twelve or fifteen 
years, and had established an extended busi- 
ness and had their buildings on theland. That 
is the difference between this case of Gomez, 
who, according to the opinion of the court, had 
never been in possession of and probably never 
had seen this land, and the parties in the Sos- 
col case, 

Now, in reference to the other case referred 
to, there were parties who had been for years 
in possession of the Mexican title, and there 
was no contestant whatever. I got that case 
through Congress myself. The proof was th- 
doubted ; there was no contestant. The Gov- 
ernment of the United States let the parties 
| in possession have the land upon entering it 
| and paying the Government price. Such were 
the facts in regard to those three cases; so that 
the parallel does not run through the cases of 
| this character brought in here. 

I must say, as was said by the chairman of 
the Committee on the Judiciary, [Mr. WILSON, 
of Iowa,] that this is an extraordinary case. 
I cannot say a word to impeach the character 
of that committee, whose members embrace 
some of the best members of this House. But 
it does seem to me that they have failed to get 
hold of some things which they ought to have 
understood before they presented this bill to 
the House and asked Congress to perpetuate 
this system. I hope that this House will as- 
sistin no snch measure. I would have been glad 
if we never had had one of those claims, for 
they have already done us incalculable injury. 

Mr. ELDRIDGE. Will the gentleman per- 
mit me to make an inquiry? 

Mr. HIGBY. I will, certainly. 

Mr. ELDRIDGE. I understand the gen- 
tleman from California [Mr. Hrezy] to. place 
his objection to this claim not upon the injus- 
tice of the claim, but upon the injustice of the 
system. Now, lask the gentleman if this ig 
not a parallel case with those to which he has 
referred, and if in those cases we did not in 
like manner perpetuate the system of which he 
complains? 

Mr. HIGBY. No, sir; this is a very differ- 
ent case. The chairman of the Committee on 
the Judiciary has said that these parties of the 
New Idria Mining Company have located min- 
ing claims upon this land. Well, sir, if they 
have gone there under the mineral-land law 
which we passed three years ago what will be 
the consequence if we pass this bill? Will 
they not come to Congress and say you have 
given away to others land which under the 
mineral land law you authorized us to take, 
and ask for compensation ? 
| The gentleman says the Government will get 
more money into its Treasury by permitting 
McGarrahan to take this land at $1 25 an acre 
than by letting the New Idria Mining Company 
haveit at five dollars an acre. It seems to me 
that if they will give us five dollars an acre, 
that will be more than the Government would 
get otherwise. Now, I apprehend that besides 
the danger of perpetuating this system there is 
ii danger that some party will ask indemnity of 
the Government if this bill is passed. It has 
| been shown conclusively that this Government 
| has given in one case a patent for one hundred 
and sixty acres of land. Now, I think I will 
be able to show by evidence that such is the 
condition of things that this Government will 
ibe called upon to make indemnity to some 
one or other if this bill is passed. I think we 
| will be in better condition if we de not pass 
i this bill. 

: [Here the hammer fell.] 

i} Mr. WILSON, of Iowa. As to the matter 
l 
f 


l of survey, my information is that it was made 
under the act of May 30, 1862, an act to reduce 


He 


il the expenses of surveys and sales of the pub 
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lands of the United States. 
under which I understand this survey.to have 


been made, and not, as the gentleman from | 


California [Mr. Hiepr] says, under the old 
Spanish rule. Bat no matter under what reg- 
ulations this survey. was made, they were the 
regulations controlling and governing all such 
cases.in the United States. The parties were 
required. to locate their surveys within exterior 
boundaries of the grant and in a compact body, 
which has been done in this case. 

Now, a word in reply to one other remark of 
the gentleman from California, [Mr. Hicny,] 
that there is no parallel between this case and 
the Soseul case. Why, sir, I did not introduce 
that for the purpose of claiming that this case 
is precisely like that, but for the purpose of 
showing that the principle involved in this bill 
has been acted upon heretofore. That is all 
there is of it. The precedent, so far as the 
principle is concerned, is pertinent. 

Now, the gentleman from California says he 
does not know by what motive the committee 
has been controlled. 

Mr. HIGBY. No, sir. Idid not say that. 

Mr. WILSON, of Iowa, The motive by 
which the committee has been controlled is the 
desire to do exact justice in this case. And 
when the gentleman says that there are some 
facts. which the committee oughtto have known, 
T repeat what I have said before that, if there 
is a single fact connected with this case that 
has not come to the knowledge of the commit- 
tee, it is the fault of the parties conte~ding for 
this property—they had ample opportunity to 
place everything before the committee, and Í 
have no doubt they did so. 

Mr. HIGBY. I did not wish to cast any 
reflection upon the committee, but I think 
there are other facts in this case which, if they 
had been properly presented, would have. in- 
duced the committee to come to a different 
conclusion. 

Mr. WARD. Will the gentleman from Iowa 
[ur Witson] allow me to ask him a ques- 
tion % . 
Mr. WILSON, of Iowa. Certainly. 

Mr. WARD. T desire to ask the gentleman 
whether this is not really a controversy be- 
tween private parties; and if that be so, why 
is the matter brought here? Why not leave 
the parties to their remedy at law? 

Mr. WILSON, of Iowa. I will answer the 
gentleman. The United States is somewhat 
involved in this controversy. The person 
claiming under that grant insists that he has 
not had his rights protected under the treaty 
between the United States and Mexico; that 
the United States have failed in this case to 
carry out their obligations under that treaty ; 
and although the matter has, as is alleged, 
been in the Supreme Court, the committee 
affirm that the case has not been there upon 
its real merits, and as fully as it was presented 
to the committee. The claimant, therefore, 
asks that by this mode of proceeding the Uni- 
ted States shall fulfill their obligations under 
the treaty, ayoiding the appearance of an at- 
tempt to reverse the judgment of the Supreme 
Court by permitting him to have the prefer- 
ence in the purchase of that property. 

Mr. WARD. Then are we to understand 
that this isa mode of reviewing the action of 
the Supreme Court?’ $ 

Mr. WILSON, of Towa. Why, sir, cannot 
the gentleman understand my language? I 
have expressly said that it. is not a mode of 
reviewing the decision of the Supreme Court, 
and that for the purpose of avoiding the appear- 
ance of any such thing, we have recommended, 
in view of the equities in favor of the party, 
that he be allowed to purchase the land, the 
title of which is now in the United States, but 
which we believe ought to be in this claimant, 

Mr. Speaker, I now yield five minutes to my 


colleague on the committee, the gentleman from | 


Ilinois, (Mr. MARSHALL. ] ase 
Mr. MARSHALL. Mr. Speaker, in the 
brief time allotted to me it is impossible for 
me to review the evidence bearing upon this 
case ; but the gentlemen who are opposing the 


That is the law | 


not give attention to it? 


measure now before the House manifestly do 
so because they do not know anything about 
the peculiar facts of the case or the principles 
involved in the bill. . 

By this bill the United States does not grant 
and will not lose one cent. The United States 
will, in fact, get more money from this man 
McGarrahan than it would from this combina- 
tion of capitalists, who have for six, eight, or 
ten years been keeping him out of the property 
to which he is, if not legally, beyond all que 
tion equitably entitled. me 

This matter has been before the Committee 
on the Judiciary, who have examined it very 
carefully and at great length. Those who are 
interested in the defeat of the measure now 
before the’ House are made up of a body of 
capitalists controlling hundreds of thousands 
of dollars. They have come before that com- 
mittee; they have had a hearing. They have 
brought their counsel there; they have pro- 
duced their evidence. They have brought be- 
fore that committee every fact that they deemed 
of importance to invalidate the claim of Me- 
Garrahan; aud the deliberate conviction to 
which the committee bas arrived is that Mc- 
Garrahan, if not entitled to this land abso- 
lutely and legally, has such an equitable claim 
to it that it would be a great wrong on the 
part of the United States Government not to 
concede to him a right of preémption; and 
that is all that is claimed by the measure now 
before the House. 

Suppose we refuse this, what is the result? 
Under the claim set up under existing law 
these capitalists who have taken possession of 
this land of Mr. MeGarrahan and used all the 
means which they could bring to bear for the 
purpose of defeating his title in the courts, 
will have the right to enter that land and 
secure the title to all thereof that is of any 
value, and that, too, without paying much more 
than one half what Mr. McGarrahan will pay 
for the land under the provisions of this bill 
and we are not giving away one single acre. 
We are not giving away anything. We are not 
granting anything. We are only giving aright 
of preémption to aman whom the Judiciary 
Committee believe has already an equitable 
title thereto, and which would have been con- 
firmed years agoif it had not been for the 
extraordinary efforts made by a combination 
of capitalists who have succeeded in defeating 
the claim of an honest and meritorious citizen, 
who in fact never would have had any difficulty 
in procuring his patent to said lands if valu- 
able mineral deposits had not been discovered 
thereon after the title had been acquired by 
MeGarrahan. 

This is the secret of the whole opposition 
to the confirmation of the title of this man 
McGarrahan, who, solitary and alone, without 
backing, for years has been prosecuting a right 
that, in my judgment, ought to be confirmed. 
The legal question has indeed been decided 
against him on technicalities, and the title is 
now in the Government of the United States ; 
but, inasmuch as the equity is unquestionably 
in him, we merely, without impugning the 
action of the courts, propose to give him the 


| right to purchase and acquire title to the land. 


Mr. HIGBY. Allow me to ask a question? 

Mr. MARSHALL. Certainly. 

Mr. HIGBY. Does not the court decide 
that the grant was fraudulently obtained ? 

Mr. MARSHALL, That has been explained 
by the chairman of the committee; and if the 
gentleman from California had given any at- 
tention to the question he would have known, 


if he had examined the facts bearing on this | 


question, that the decision of the court cannot 
have any rightful bearing upon the matter now 
under consideration before the House. 

Mr. HIGBY rose. 

Mr. MARSHALL. I cannot yield further, 
as I have only fve minutes. 

Mr. HIGBY. Only for a question. 
the gentleman mean to say that the court did 


Mr. MARSHALL, I do mean to say that 
there has been no charge, and there can be no 


Does || 


1 


t 
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charge, of fraud upon the partof Mr. MeGarra- 
han. lt has been conceded by ‘the lawyer, 
Judge Goold, who has been employed on the 
part of the New [dria Mining Company, that 
there isno doubt about the genuineness of this 
Gomez. grant. : 

Mr. VAN WYCK rose. ; 

Mr. MARSHALL. I cannot yield; I have 
not the time. it is impossible that gentlemen 
understand this case, or they would not make 
opposition toit;  McGarraban has never been 


. charged with fraud. 


The SPEAKER. The gentleman’s time has 
expired. 

Mir. WILSON, ot Iowa. I will yield the 
gentleman three minutes more. 

Mr. MARSHALL, Mr. McGarrahau has 
never been charged by any one with fraud. 
He bought this land in good faith after the title 
of Gomez was confirmed by the decree of the 
proper tribunal under the laws of the United 
states. He bought it without notice of any 
contest or, dispute in regard to the validity of 
the title; but these monopolists took possession 
of his land and set up, in the name of the United 
States, a claim which has been litigated for 
years. MeGarrahan will now have.to pay for 
this land to obtain a title, the title which we 
believe he ought to have had confirmed long 
ago. And, as | have already said, he would 
have long since have had the title if it had not 
been for the extraordinary efforts made to 
defeat it by men possessing unlimited means, 
who have pursued him for years. ‘he Gov- 
ernment will lose nothing, for it must go to 
one or the other, and all the equities are with 
McGarrahan. 

And, sir, [am not surprised at the opposi- 
tion to the measure now before the House. I 
do not question the integrity of a single gentle- 
man who is opposing the measure bere; but 
it would be most extraordinary if men com- 
manding the influence, the talents, and capital 
that these men do, could not by printed, par- 
tial, or garbled statements of facis, or other 
means, briog forward plausible arguments to 
influence the minds of gentlemen who have 
not had an opportunity to examine this ques- 
tion thoroughly, and make them believe that 
the claim of McGarrahan is withoat any just 
foundation. And forthe munner in which he 
has been pursued before the courts, Legisla- 
tures, and everywhere, it would be strange, in- 
deed, if they did not succeed in misleading even 
the most intelligent members of the House 
who have not bad an oppurtunity of examining 
the question in all its bearings. : 

T BOUTWELL. Will the gentleman 
yield ? 

Mr. MARSHALL. Yes, sir. 

Mr. BOUTWELL. { understand the gen- 
tleman iu his remarks to reflect upon gentie- 
men on this floor who have opposed this claim 
as though they were representatives ofthe New 
ldria Mining Company. 

Mr. MARSHALL. Oh, not at all. 

Mr. BOUTWELL. For myself, | have had 
no intercourse with them except what | have 
had in the committee. The gentleman has no 
right to impugn the action of those who oppuse 
this claim. i 

Mr. MARSHALL. I am very sorry the 
gentleman understood me so to do. i cer- 
tainly intended nothing of the kind. 

Mr. BOUCWELL. [think 1 do not mis: 
understand the force of language. 

Mr. HIGBY. Whom does the gentleman 


j mean, if not the member from Massachusetts 7 


Mr. MARSHALL. In what, sir? 
_ Mr. HIGBY. In speaking about command 
ing their forces. 

Mr. MARSHALL. I said it would be mos: 
extraordinary if men of influence shuald. not 
make an impression on the winds of honest 
and intelligent gentlemen, and make them be- 
lieve that there are reasons why this measure 
should not be passed. 1 did uot intend—and 


| if I was so understood I now entirely disavow 


\t—to cast any reflection upon any gentleman 
who Opposes this measure. I did-not think 
anything of the kind, 
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Mr. BOUTWELL.. I accept the gentle- 
“man’s explanation, but in consequence of his 
remarks | wish ouly to say this: I have received 
a letter from Mr. Shepherd asking that the 
matter might be recommitted to the committee, 
which I am perfectly willing the gentleman or 
any one else should read. Two gentlemen 
outside of the committee-room have spoken to 
me upon this matter and I declined to hear 
their statement. In the statements I have 
made and the course I have taken I have been 
governed wholly by my convictions of. duty, 
based upon the testimony taken before the 
committee. 

Mr. MARSHALL. Mr. Speaker, I would 
be the last man on this floor that would either 
directly or indirectly wantonly impugn the 
motives of my brother members upon this 
floor, and especially of the gentleman from 
Massachusetts, [Mr. Bowrweux,] for whom I 
have personally a very high regard. Not the 
slightest idea of improper motives on the part 
ot members has crossed my mind. All] in- 
tended to say was that it would be extraor- 
dinary if these gentlemen who have been fight- 
ing this claimant through the courts of the 
United States for years could not bring some 
facts and arguments to bear that would influ- 
ence honest and intelligent gentlemen who had 
not thoroughly examined the case to oppose 
the measure before this House. ‘That is what 
I said, and I do not think my language or my 
purpose in using it can be misunderstood. | 
should regret to see the case recommitted. It 
would be doing great injustice to McGarra- 
han to give it that direction. The committee 
have already given weeks to its investigation. 
They have patiently listened to all parties in- 
terested, and heard all the evidence they thought 
proper to submit. There is not the slightest 
probability that the case will ever be better 
undersiood than it is at this time. Members 
not of the committee cannotand will not give it 
a thorough investigation. The report is before 
the House; and if we are determined to refuse 
this man this simple act of justice he had better 
know his fate at this time. Delay can do no 
guod to any one. 

{Here the hammer fell.] 

Mr. WILSON, of Iowa, Mr. Speaker, I 
am satisfied that every member of the commit- 
tee and of the House has endeavored to con- 
sider this question fairly and in accordance 
with its merits, and it resolves itself into this: 
shall the Government of the United States 
observe its treaty obligations, protect the rights 
of property involved under this grant, and 
permit this claimant, who has been reduced 
from affluence to poverty in this fight, to get 
that which justly belongs to him, or whether it 
shall permit this valuable property to pass into 
the hauds of persous who are organized and 
known as the New Idria Mining Company, 
thereby receiving less from it than it wiil receive 
from this claimant, aud thereby perpetuating 
a completely close monopoly of the production 

- of this mineral on this continent. ‘hat is the 
simple question. ‘That the title is a good one 
Ido not doubt. That the title is a good one 
the other members of the committee concur- 
ring in this report do not doubt. he ques- 
tion, I repeat, reduces itself to this: whether 
this Government will protect its citizens, ob- 
serve its obligations under the treaty, and give 
to this man the poor privilege at least of pur- 
chasing land which of right belongs to him. I 
have no more to say. 

The SPEAKER, 
the bill. 

Mr. HIGBY. Is it in order to move that 
the bill be recommitte i. 

The SPEAKER, Itis not. The previous 
question has been operating for the past hour. 
‘The question is on the engrossment of the bill. 

Mr. WASHBUORNKE, of Hlinois. Is it not 
in order to move to reconsider the vote by 
which the previous question was seconded for 
the purpose of moving to recommit the bill, 
with instructions to the committee to report a 
bill repealing all laws permitting these mineral 
lands to be purchased at five dollars an acre? 


Debate is exhausted on 


| 
| 


| The SPEAKER. The motion to reconsider | 
| is in order, and if carried will divest the bill of | 
the operation of the previous question. 

Mr. WASHBURNE, of Illinois. Then I 
make the motion to reconsider. 

Mr. ROBINSON. Is it in order to say that 
we reconsidere@for the purpose of making a 
general rule to operate on all cases? 

The SPEAKER, It is not. 

Mr. ROBINSON. I understood the gentle- 
man from Illinois to make that statement. 

The SPEAKER. ‘The gentleman from Ili- 
nois, who is hostile to the bill in its present, 
shape, moves to reconsider the vote by which 
the main question was ordered, and if that 
motion be carried he will then be entitled to | 
the floor, under the usage of the House, to make 
the motion which he has indicated, to recom- 
mit the bill. 

Mr. ROBINSON. I hope it will not be 
reconsidered for any such purpose. 

Mr. WASHBORNKE, of Illinois. I will 
withdraw the motion to reconsider, and ask the 
yeas and nays on ordering the main question 
to be put. 

The SPEAKER. The main question has 
been ordered. 

Mr. WASHBURNE, of Illinois. Then I 
insist on my motion. 

Mr. WILSON, of Iowa. Take the yeas and 
nays on the passage of the bill. 

Mr. WASHBURNE, of Illinois. No; I 
want.to recommit the bill and save this amount 
of land to the Government. ; 

“fir, WILSON, of Iowa. You cannot do it 
in that way, because it will fall directly into 
the hands of the other party, the New Idria 
Company. ; } 

Mr. ELDRIDGE. I move thatthe motion 
to reconsider be laid on the table. 

The question was taken; and the motion 
was agreed to—ayes 56, noes 42, i 

Mr. HIGBY. I move to lay the bill upon 
the table; and on that motion { demand the 
yeas and nays, 

The yeas and nays were ordered. | 

The question was taken; nnd it was decided | 
in the negative—yeas 55, nays 73, not voting 
61; as follows: 

YEHAS—Messrs. Arnell, Delos R. Ashley, dames M. 
Ashley, Bailey, Baker, Baldwin, Beatty, Benjamin, | 
Biaine, Boutwell, Bromweil, Buckland,Cake, Reader 
W. Clarke, Cobb, Coburn, Caliom, Ela, Farnsworth, 
Ferriss, Ferry, Fields, Jfawkins, Higby, Hopkins, | 
Hunter, Jenckes, Judd, Kelsey, Ketcham, Lincoln, 
Logan, Maynard, McCarthy, Moore, Nunn, Paine, 
Perham, Plants, Polsley, Raum, Sawyer, Shanks, | 
Sitgreaves, Thomas, John Trimble, Trowbridge, Up- | 
son, Burt Van Horn, Van Wyck, rd, Elihu B. 
Washburne, William B. Washburn, William Williams, 
and Stephen F. Wilson—ad, 

NAYS—Messrs. Adams, Allison, Ames, Anderson, 
Beaman, Beck, Bingham, Biair, Boyer, Brooks, 
Broomall, Burr, Chanter, Siduey Clarke, Dodge, Don- 
nelly, Driggs, Eldridge, Hiiot, Garfield, Getz, Gloss- 
brenner, Golladay, Gravely, Grover, Harding, Hol- 
man, Hooper, Hotehkiss, Humphrey, [Ingersoll John- 
son, Julian, Kelley, Kerr, Kitchen, Knott, Koontz, | 
Lafin, William Lawrence, Loughridge, Marshall | 
Marvin, McCormick, McCullough, Morgan, Mungen, 
Myers, Newcomb, Niblack, Nicholson, O Neiil, Orth, | 
Pike, Price, Pruyn, Robertson, Robinson, Ross, 
Schenck, Scofield, Smith, Aaron F. Stevens, Thaddeus 
i Stevens, Stokes, Taylor, chell, Van Auken, Van 
Tramp, James F. Wilson, Windom, Woodbridge, and | 
Woodward—73. 

NOT VOTING—Messrs. Archer, Axtell, Banks, 
Barnes, Barnum, Benton, Butler, Cary, Churchill, 
Cook, Cornell, Coyode, Dawes, Dixon, Eckley, Eg- 
gieston, Finney, Fox, Griswold, Haight, Halsey, 
Hiti, Asahel W. Hubbard, Chester D. Hubbard, Rich- 
ard D. Hubbard, Hulburd, Jones, George V. Law- 
rence, Loan, Lynch, Mallory, McClurg, Mereur, Mil- 
ler, Muorhead, Morrell, Morrissey, Mullins, Peters, 
Phelps, Pile, Poland, Pomeroy, Randall, Selye, Shel- 
labarger, Spalding, Starkweather, Stewart, Scone, 
Taber, Taite, Lawrence 8. ‘Trimble, Van Aernam, 
Robert T. Van Horn, Cadwalader C. Washburn, 
Henry D. Washburn, Welker, Thomas Williams, 
John TF. Wilson, and Wood—6l, - 

So the House refused to lay the bill upon the 
table. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time. 

Mr. WILSON, of lowa. Idemand the pre- 
vious question on the passage of the bill. 


main question ordered. 
Mr. WASHBURNE, of Ihnois. 
the yeas and nays on the passage of the bill. i 


The previous question was seconded and the | 


f 
i 


The yeas and nays were ordered. i 

; The question was taken ; and it was decided 
in the affirmative—yeas 78, nays 49, not voting 
62; as follows: í 

YEAS—Messrs. Adams, Allison, Am 
Beaman, Beck, Bingham, Blair, be 
Burr, Cake, Chanler, Sidney Clark 
Donnelly, Driggs, Eldridge, Garfield, Getz, Glossbren, 
ner, Golladsy, Gravely, Grover, Halsey, Harding, 
Holman, flooper, Hotchkiss, Humphrey, Ingersoll 
Jenckes, Johnson, Julian, Kelley, Kerr, Knott’ 
Koontz, Laflin, William Lawrence, Loughridge, 
Marshall, Marvin, MeCarthy, McClurg, McCormick. 
McCullough, Morgan, Mungen, Myers, Newcomb, 
Niblack, Nicholson, O’Neill, Orth, Pike, Pile, Price, 
Pruyn, Robertson, Robinson, Ross, Schenek, Seofield, 
Smith, Aaron F, Stevens, Thaddeus Stevens, Stokes, 
Taylor, Twichell, Upson, Van Aernam, Van Trump, 
James . Wilson, Windom, Woodbridge, and Wood- 
ward—78. 

NAYS—Messrs. Arnell, Delos R. Ashley, James M. 
Ashley, Bailey, Baker, Baldwin, Beatty, Benton, 
Blaine, Boutwell, Bromwell, Buckland, Reader W, 
Clarke, Cobb, Coburn, Cullom, Ela, Farnsworth, Fer- 
riss, Ferry, Fields, Higby, Hopkins, Hunter, Judd, 
Kelsey, Ketcham, Kitchen, George V. Lawrence, 
Lincoln, Logan, Maynard, Nunn, Paine, Perham, 
Polsiey, Raum, Sawyer, Shanks, Sitgreaves, Thomas, 
Joun Trimbie, Trowbridge, Burt Van Horn, Van 
Wyck, Ward, Elihu B, Washburne, William B. Wash- 
burn. and William Williams—49. 

NOT VOTING—Messrs. Archer, Axtell, Banks, 
Bornes, Barnum, Benjamin, Brooks, Batler, Cary, 
Churchill, Cook, Cornell, Dawes, Dixon, Eckley, Eg- 
gleston, Eliot, Finney, Fox, Griswold, Haight, Haw- 
kins, Hill, Asahel W. Hubbard, Chester D. Hubbard, 
Richard D, Hubbard, Hulburd, Jones, Loan, Lynch, 
Mallory, Mercur, Miller, Moore, Moorhead, Morrell, 
Morrissey, Mullins, Peters, Phelps, Plants, Poland, 
Pomeroy, Randall, Selye, Shellabarger, Spalding, 
Starkweather. Stewart, Stoue, Taber, Tafe, Law- 
rence S. Trimble, Van Auken, Robert T. Van Horn, 
Cadwalader C, Washburn, Henry D. Washburn, Wel- 
ker, Thomas Williams, John T. Wilson, Stephen F. 
Wilson, and Wood—62. 

So the bill was passed. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed ; and also 
moved to lay the motion to reconsider on the 
table. 


The latter motion was agreed to. 
ORDER OF BUSINESS. 

Mr. WASHBURNE, of Llinois. I move 
that the rules be suspended, and that the House 
now resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. SCHENCK. Will the gentleman with- 
draw that motion for a few moments? 

Mr. WASHBURNKE, of Hlinois. Certainly. 

EXTRA COPIES OF TAX BILL. 

Mr. SCHENCK. Many gentlemen have 
beeu inquiring about the extra copies of the 
internal tax bill. Jam enabled to inform the 
House that the bill, in bill form, is now ready 
for delivery to members; probably it has already 
been laid upon the tables of members, Bu: the 
Government Printer says he will not be able 
to furnish the five thousand additional copies 
(which are to be published in pamphlet forin tor 
convenience of distribution) until next Monday. 
in the mean time I will ask unanimous con- 
sent of the House, if that can be obtained— 
and ifnot I willask to have the motion referred 
to the Committee on Printing—to have five hun- 
dred additional copies, beyond the five thou- 
sand already ordered, published in pamphlet 
form for distribution by members of the Com- 
mittee of Ways and Means. Under the pres- 
ent order the members of that committee wiil 
receive no more copies than other members 
of the House, while they receive hundreds of 
applications for them. Il have received, yes- 
terday and to-day, as many as sixty applica- 
tions for copies. I therefore move that while 
the Government Printer is printing the five 
thousand copies in pamphlet form for the use 
of the House he be ordered to print five hun- 
dred additional copies for the use of the Conr 
mittee of Ways and Means. 

The SPEAKER, By unanimous consent 


Anderson, 
Boyer, Broomall, 
e, Covode, Dodge, 


| five hundred copies of the five thousand already 


orderéd can be given to the Commitee of Ways 
and Means. 

Objection was made by several members. 

Mr. SCHENCK. We do not ask to have 
these five hundred copies taken from the copies 
already ordered for the use of the House. 

The SPEAKER. Any additional order for 


I demand || printing extra copies must go tothe Committee 


on Printing under the law. 
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The motion to print five hundred additional 
copies of the internal tax bill was accordingly 
referred, under the law, to the Committee on 
Printing. 

Mr. GARFIELD. The committee can be 
prepared fo-report on that matter to-morrow 
morning. . 

The SPEAKER. It is possible that at 
twelve o’clock to-morrow, when the House 
meets, our presence may be desired at the bar 
ofthe Senate, That would, perhaps, prevent 
action at that time upon this resolution. 

Mr. JULIAN. I desire to inquire whether 
any business will be done to-day after we come 
out of Committee of the Whole? 

“The SPEAKER. No business will be trans- 
acted, unless the Committee on Printing shall 
be ready to report upon the resolution to print 
five hundred additional copies of the internal 
tax hill in pamphlet form. 

LAW DEPARTMENT. 


Mr. LAWRENCE, of Ohio, by unanimous 
consent, reported back from the Committee 
on the Judiciary House bill No. 765, to establish 
alaw department, together with a substitute ; 
which substitute was ordered to be printed, and 
with the bill was recommitted to the Commit- 
tee on the Judiciary. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


IRON-CLADS ONEOTA AND CATAWBA, 


Mr. BENJAMIN, by unanimous consent, 
submitted the following resolution: 


Resolved, That the Secretary of the Navy be di- 
rected to communicate to this House copies of all 
correspondence that has taken place between the 
Navy Department and any other parties in relation 
to the sale of the iron-clads Oneota and Catawba. 


Mr. ROBINSON. Will not the gentleman 
modify the resolution so as to include also an 
inquiry with regard to the sale of the Illinois? 

Mr. WASHBURNE, of Illinois. That in- 
quiry would more properly be addressed to the 
Secretary of War. 

Mr. ROBINSON. In view of the sugges- 
tion of the gentleman from Hlinois, I will not 
insist on the modification. 

Mr. CHANLER. I would like to know 
what is the object of the gentleman from Mis- 
souri [Mr. Buxsamiy ] in offering the resolution? 

Mr. BENJAMIN. The Committee on Re- 
trenchment has been charged with the investi- 
gation of the sale of these iron-clads. Some 
correspondence on the subject has been had 
between certain parties and the Navy Depart- 
ment, We want to get that correspondence. 
This resolution is offered for that purpose at 
the instance of the Committee on Retrench- 
ment, 

The resolution was adopted. 


TRADE WITH BRITISH PROVINCES, ETC. 


Mr. INGERSOLL. I ask unanimous con- 
sentto submitthe following resolution for refer- 
ence to the Committee on Printing: 

Resolved, That forty-five hundred extra copies of 
the letters of the Secretary of the Treasury, dated 
March 30 (Ex. Doc. No. 240) and May 14, 1868, to- 
gether with the reports of Mr. George W. Brega upon 
trade with the British Provinces of North America, 
therewith transmitted, be printed for the use of the 
House, and five hundred for the use of the Treasury 
Department. 

I think 


Mr. WASHBURNE, of Illinois. 


this resolution ought not to pass, but I will not | 


object to its reference to the Committee on 
Printing: 

There being no objection, the resolution was 
referred, under the law, to the Committee on 
Printing. 

HARRIS STEAM ENGINE COMPANY. 

Mr. INGERSOLL, by unanimous consent, 
introduced a bill (H. R. No. 1074) to incorpo- 
rate the Harris Steam Engine Company of the 
District of Columbia; which was read a first 
and second time, and referred to the Commit- 
tee for the District of Columbia. 


IMPROVEMENT OF CAPITOL GROUNDS. 
Mr. ELA, by unanimous consent, submitted 


the following resolution ; which was read, con- 
sidered, and agreed to: 


Resolved, That the Committee on Public Buildings 
and Grounds be instructed to inquire whether any 
further appropriation is necessary to cause the re- 
moval of the half dozen loads of rubbish which have 
lain for the last fifteen months about tho west front 
of the Capitol, and to complete the grading now sus- 
pended, requiring about twenty days’ labor. 


PRINTING OF INTERNAL TAX BILL. 

Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That there be printed in pamphlet form 


five hundred copies of the bill ‘to reduce into one 
act and to amend the laws relating to internal 
taxes,” reported from the Committee of Ways and 
Means, for the use of the committee. 
LEAVE OF ABSENCE. 
Mr. McCARTHY asked and obtained indefi- 
nite leave of absence after to-day. 


ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois, moved that 
the rules be suspended and that the House re- 
solve itself into the Committee of the Whole 
on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Lawrence, of Ohio, in the 
chair.) 


FINANCIAL POLICY OF THE COUNTRY. 


Mr. GARFIELD. Mr. Chairman, lam ware 
that financial subjects are dull and uninvXin 
in comparison with those heroic themes wh 
have absorbed the attention of Congress for 
the last five years. To turn from the consider- 
ation of armies and navies, victories and de- 
feats, to the long array of figures which exhibit 
the debt, expenditure, taxation, and industry 
of the nation, requires no little courage and 


come, and to their solution Congresses, polit- 
ieal parties, and all thoughtful citizens must 

ive their best efforts for many years to come. 

ur public debt, the greatest financial fact of 
this century, stands in the pathway of all polit- 
ical parties and, like the Egyptian Sphynx, 
propounds its riddles. All the questions which 
spring out of the public debt, such as loans, 
bonds, tariffs, internal taxation, banking, and 
currency, present greater difficulties than usual- 
ly come within the scope of American politics. 
They cannot be settled by force of numbers nor 
carried by assault, as an army storms the works 
of anenemy. Patient examination of facts, 
careful study of principles which do not always 
appear on the surface, and which involve the 
most difficult problems of political economy, 
are the weapons of this warfare. No sentiment 
of national pride should make us unmindful of 
the fact that we have less experience in this 
direction than any other civilized nation. If 
this fact is not creditable to our intellectual rep- 
utation, it at least aifords a proof that our peo- 
ple have not hitherto been crushed under the 
burdens of taxation. We must consent to be 
instructed by the experience of other nations, 
and be willing to approach these questions, not 
with the dogmatism of teachers, but as seekers 
after truth. 


the people, there is great diversity of opinion 
on all thesethemes. He is indeed a bold man 


any one of them, or reached conclusions on 


estly to know what the best interests of the 
country demand at the hands of Congress. I 
have listened with great respect to the opinions 
of those with whom I differ most, and only ask 
for myself what I award to all others, a patient 


i| hearing. 


GUE HARD TIMES. 
The past six months have been remarkable 


world. In Great Britain, the distress among 
the laboring classes is more terrible than the 
i people of those islands have suffered for a 


self-denial; but to those questions we must } 


Itis evident, that bothin Congressand among | 


who, at this time, claims to have mastered | 


all its features satisfactory even to himself. ; 
For myself, E claim only to have studied earn- | 


quarter of a century. From every city, town, 
and village in the kingdom, the cry of distress 
comes up through every issue of the press. 
The London Times of December 11, says: 

“Last winter the demands on the public were un- 
precedented. The amount of money given to the 
poor of London beyond that disbursed in legal relief 
of the poor, was almost incredible. It seemed the 
demand had reached its highest point, but if we are 
not mistaken the exigencies of the present season 
will surpass those of any former year in British 
history.” 

The London Star, of a still later date, says: 

“Men and women die in our streets every day of 
starvation. Whole districts are sinking into one vast, 
squalid, awful condition of helpless, hopeless desti- 
tution.” 

From many parts of continental Europe 
there comes a similar ery. A few weeks 
since the Secretary of State laid before this 
body a letter from the American minister at 
Copenhagen, appealing to this country for con- 
tributions for the relief of the suffering poor 
of Sweden and Norway. A late Berlin paper 
says ‘business is at a stand-still, and priva- 
tion and suffering are everywhere seen.’’ The 
inhabitants of eastern Prussia are appealing 
to the German citizens of the United States 
for immediate relief. In Russia the horrors 
of pestilence are added to the sufferings of 
famine. In Finland the peasants are dying 
of starvation by hundreds. In some parts of 
Fyance and Spain the scarcity is very great. 
| Fn northern Africa the suffering is still greater. 

In Algiers the deaths by starvation are so nu- 
merous that the victims are buried in trenches 
like the slain on the battle-field. In Tunis eight 
thousand have thus perished in two months. 
The United States consul at that place writes 
that on the 27th day of December two hundred 
people starved to death in the streets of that 
city, and the average daily deaths from that 
cause exceed one hundred. Our sadness at 
the contemplation of this picture is mingled 
with indignation, when we reflect that at the 
present moment, in the eight principal nations 
of Europe, thére are three million men under 
arms at an annual cost of nearly a thousand 
| million dollars, an expense which, in twenty 
years, would pay every national debt in Chris- 
| tendom; and this only the peace establish- 
ment! While Napoleon is feeding fifty thou- 
! sand starving Frenchmen daily from the soup- 
kitchens of the imperial palace he is compelling 
the French Legislature to double his army. 
Whatever distress our people may be suffer- 
ing, they have reason to be thankful that the 
bloody monster called the ‘‘ balance of power’? 
has never cast its shadow upon our country. 
We have reason, indeed, to be thankful that 
our people are suffering less than the people 
of any other nation. But the distress here is 
unusual for us. It is seen in the depression 
of business, the stagnation of trade, the high 
price of provisions, and the great difficulty 
which laboring men encounter in finding em- 
ployment. Itis said that during the past winter 
seventy-five thousand laborers of New York 
city have been unable to find employment, 
‘The whole industry of the States lately in re- 
bellion is paralyzed, and in many localities the 
ery of hunger is heard. It is the imperative 
duty of Congress to ascertain the cause of this 
derangement of our industrial forces, and apply 
whatever remedy legislation can afford. The 
| field isa broad one, the subject is many-sided; 
i but our first step should be to ascertain the 
| facts of our situation. 

F shall direct my remarks on this occasion to 
but one feature of our legislation. I propose 
| to discuss the currency and its relation to the 
| revenue and business prosperity of the country. 


OUR INDUSTRIAL REVOLUTION. 

| In April, 1861, there began in this country 
au industrial revolution, not yet completed, as 

gigantic in its proportions and as far reaching 


EA 
i i bie || in its consequences as the political and military 
for unparalleled distress in the commercial |; F y 


and industrial interests of half the civilized | 


revolution through which we have passed. As 
the first step to any intelligent discussion of the 


acter and progress of that industrial revolution. 


f 
| currency it is necessary to examine the char- 
i 
ké b w 
i The year 1860 was one of remarkable pros- 
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‘perity in all branches of business. For seventy 


years, no Federal tax-gatherer had ever been 
seen among the laboring population of the 
United States.. Our publie debt was less than 
sixty-five million dollars. The annual expendi- 
tures of the Government, including interest on 
the public debt, were less than sixty-four mil- 
lion doilars. The revenues from customs alone 
amounted to six sevenths of the expenditures. 
The value of our agricultural products for that 
year amounted to $1,625,000,000. Our cotton 
crop alone was two billion one hundred and 
fifty-five million pounds, and we supplied to 
the markets of the world seven eighths of all 
the cotton consumed. Our merchant marine 
engaged in foreign trade amounted to two mil- 
lion five hundred and forty-six thousand two 
hundred and thirty-seven tons, and promised 
soon to rival the immense carrying trade of 
England. 
FROM PEACK TO WAR. 

Let us now observe the effect of the war on 
the various departments of business. From 
the moment the first hostile gun was fired, the 
Federal and State governments became gigantic 
consumers. As far as production was con- 
cerned, eleven States were completely separated 
from the Union. Two million laborers, more 
than one third of the adult population of the 
northern States, were withdrawn from the 
ranks of producers and became only consumers 
of wealth. The Federal Government became 
an insatiable devourer. Leaving out of account 


- the vast sums expended by States, counties, 


cities, towns, and individuals for the payment 
of bounties, for the relief of sick and wounded 
soldiers and their families, and omitting the 
losses, which can never be estimated, of prop- 
erty destroyed by hostile armies, I shall speak 
only of expenditures which appear on the hooks 
ofthe Federal Treasury. From the 30th of June, 
1861, to the 30th of June, 1865, there were paid 
out of the Federal Treasury $3,340,996,211, 


. making an aggregate during these four years of 


more than eight hundred and thirty-six million 
dollars per annum, 

From the official records of the Treasury 
Department it appears that from the begin- 


‘ning of the American Revolution in 1775, to 


the beginning of the late rebellion, the total ex- 
penditures of the Goverument for all purposes, 
including the assumed war debts of the States, 
amounted to $2,250,000,000. The expendi- 
tures of four years of the rebellion were nearly 
$1,100,000,000 more than all the other Fed- 
eral expenses since the Declaration of Inde- 
pendence. The debt of England, which had 
its origin in the revolution of 1688, and was 
increased by more than one hundred years of 
war and other political disasters, had reached 
in 1798 the sum of $1,268,000,000. During 
the twenty-two years that followed, while Eng- 
land was engaged in a life and death struggle 
with Napoleon, (the greatest war in history 
save our own,) $8,056,000,000 were added to 
her debt. In our four years of war we spent 
$300,000,000 more than the amount by which 
England increased her debt in twenty-two years 
of war; almost as much as she had increased 
it in one hundred and twenty-five years of war. 
Now, the enormous demand which this expend- 
iture created for all the products of industry, 
stimulated to an unparalleled degree every de- 
partment of business. The plow, furnace, 
mill, loom, railroad, steamboat, telegraph—all 
were driven to their utmost capacity. Ware- 
houses were emptied; and the great reserves 
of supply, which all nations in a normal state 
keep on hand, were exhausted to meet the 
demands of the great consumer. For many 
months, the Government swallowed three mil- 
lions per day of the products of industry. 
Under the pressure of this demand, prices rose 
rapidly in every department of business.. Labor 
everywhere found quick and abundant returns. 


. Old debts were canceled and great fortunes 


were made. 

For the transaction of this enormous busi- 
ness an increased amount of currency was 
needed ; but I doubt if any member of this 
House can be found, bold énough to deny that 
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the deluge of Treasury notes poured upon the 
country during the war, was far greater than 
even the great demands of business. Let it 
not be forgotten, however, that the chief object 
of these issues was not to increase the currency 
of the country. They were authorized with 
great reluctance and‘under the pressure of 
overwhelming necessity, as a temporary expe- 
dient to meet the demands of the Treasury; 
They were really forced loans in the form of 
Treasury notes. By the ac’ of July 17, 1861, 
an issue of demand notes was authorized to 
the amount of $50,000,000. By the act of 
August 5, 1861, this amount was increased 
$50,000,000 more. By the act of February 25, 
1862, an additional issue of $150,000,000 was 
authorized. On the 17th of the same month 
an unlimited issue of fractional currency was 
authorized. On the 17th of January, 1868, an 
issue of $150,000,000 more was authorized, 
which was increased $50,000,000 by the act of 
March 3, of the same year. This act also 
authorized the issue of one and two years’ 
Treasury notes, bearing interest at five per 
cent., to be a legal tender for their face, to the 
amount of $400,000.000. By the act of June 
80, 1864, an issue of six per cent. compound- 
interest notes, to be a legal tender for their 
face, was authorized, to the amount of $200,- 
000,000. In addition to this, many other forms 
of paper obligation were authorized, which, 
though not a legal tender, performed many of 
the functions of currency. By the act of 
March 1, 1862, the issue of an unlimited 
amount of certificates of indcbtedness was au- 
thorized, and within ninety days after the pas- 
sage of the act, there had been issued and were 
outstanding of these certificates, more than one 
hundred and fifty-six million dollars. Of 

course these issues were not all outstanding at 

the same time, but the acts show how great 

was the necessity for loans during the war. 

The law which made the vast volume of 
United States notes a legal tender operated 
as an act of general bankruptcy. The man who 
loaned $1,000 in July, 1861, payable in three 
years, was compelled by this law to accept at 
maturity, as a full discharge of the debt, an 
amount of currency equal in value to $350 of 
the money he loaned. Private indebtedness 
was everywhere canceled. Rising prices in- 
creased the profits of business, but this pros- 
perity was caused by the great demand for 
products, and not by the abundance of paper 
money. Asameans of transacting the vast busi- 
ness of the country, a great volame of currency 
was indispensable; and its importance cannot 
be well overestimated. But let us not be led 
into the fatal error of supposing that paper 
money created the business or produced the 
wealth. As well might it be alleged that our 
rivers and canals produce the grain which they | 
float to market. Like currency, the channels 
of commerce stimulate production, but can- 
not nullify the inexorable law of demand and 
supply. 

FROM WAR TO PEACE. 

Mr. Chairman, I have endeavored to trace 
the progress of our industrial revolution in 
passing from peace to war. In returning from 
war to peace all the conditions were reversed. 
At once the Government ceased to be an 
all-devouring consumer. Nearly two million | 
able bodied men were discharged from the 
Army and Navy and enrolled in the ranks of 
the producers. The expenditures of the Gov- 
ernment, which for the fiscal year ending 
June, 30, 1865, amounted to $1,290,000,000, | 
were reduced to $520,000,000 in 1866, to | 
$346,000,000 in1867; and, if the retrenchment | 
measures recommended by the Special Com- | 
missioner of the Revenue be adopted, another | 
year will bring them below $300,000,000. 

Thus during the first year after the war the 


demands of the Federal Government as a con- | 


sumer, decreased sixty per cent.; and in the 
second year the decrease had reached seventy- 
four per cent., with a fair prospect of a still i 
further reduction. f 


The recoil of this sudden change would have | 
produced great financial disaster in 1866, but i 


|| transportation. of merchandise. 


for the fact that there was still öpen to industry : 
the work of replacing the, wasted reserves of 
supply, which in all countries in a healthy: state 
of business, are estimated to be sufficient for 
two years. During 1866, the fall in price of 
all articles of industry, amounted to an average 
of ten per cent. One year ago a table was 
prepared at my request, by Mr. Edward Young, 
in the office of the Special Commissioner of 
the Revenue, exhibiting a comparison of whole- 
sale prices at New York in December, 1865, 
and December, 1866. It shows that in ten 
leading articles of provisions there was an 
average decline of twenty-two per cent., though 
beef, flour, and other breadstuffs remained 
nearly stationary. On cotton and woolen goods, 
boots, shoes, and clothing, the decline wasg 
thirty per cent. On the products of manufac- 
ture and mining, including coal, cordage, iron, 
lumber, naval stores, oils, tallow, tin, and wool, 
the decline was twenty-five per-cent. The 
average decline on all commodities was atleast 
ten per cent. According to the estimates of 
the Special Commissioner of the Revenue in 
his late report, the average decline during 1867 
has amounted at least to ten per cent. more: 
During the past two years, Congress has pro- 
vided by law for reducing internal taxation 
$100,000,000 ; and the act passed a few weeks 
ago, has reduced the tax on manufactures to 
the amount of $64,000,000 per annum. The 
repeal of the cotton tax will make a further 
reduction of $20,000,000. State and munici- 
pal taxation and expenditures have also been 
greatly reduced. ‘The work of replacing these 
reserves delayed the shock and distributed its 
effects, but could not avert the inevitable result, 
During the past two years, one by one, the 
various departments of industry produced a 
supply equal to the demand. Then followed a 
glutted market, a fall in prices, and a stagna- 
tion of business by which thousands of laborers 
were thrown out of employment. 

If to this it be added that the famine in 
Europe and the drought in many of the agri- 
cultural States of the Union have kept the price 
of provisions from falling as other commodities 
have fallen, we shall have a sufficient explana- 
tion of the stagnation of business and the 
unusual distress among our people. 

This industrial revolution has beengoverned 
by laws beyond the reach of Congress. No 
legislation could have arrested it at any stage 
of its progress. The most that could possibly 
be done by Congress was to take advantage of 
the prosperity it occasioned, to raise a revenue 
for the support of the Government, and to mit- 
igate the severity of its subsequent pressure, by 
reducing the vast machinery of war to the lowest 
seale possible. Manifestly nothing can be more 
absurd than to suppose that the abundance of 
currency produced the prosperity of 1863, 1864, 
and 1865, or that the want of it is the cause of 
our present stagnation. 

THE FUNCTIONS OF CURRENCY. 

In order to reach a satisfactory understand- 
ing of the currency question, it is necessary to 
consider somewhat fully, the nature and fune- 
tions of money or any substitute for it. 

The theory of money which formed the basis 
of the ‘ Mercantile system’? of the seventeenth 
and eighteenth centuries, has been rejected by 
all leading financiers and political economists 
for the last seventy-five years. That theory 
asserted that money is wealth; that the great 
object of every nation should be to increase its 
amount of gold and silver; that this was a 
direct increase of national wealth. 

It is now held as an indisputable truth that 
money is an instrument of trade and performs 
but two functions. Itisa measure of value and 
a medium of exchange. 

In cases of simple barter, where no money 
is used, we estimate the relative values of the 
commodities to be exchanged, in dollars and 
cents, it being our only universal measure of 
value. . 

As a medium of exchange, money is to all 
business transactions, what ships are to the 
if a hundred 
vessels of a given tonnage arè just sufficient to 
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carry all the commodities between two ports, 
any increase of the number of vessels will cor- 
réspondingly decrease the value of each as an 
instrument of commerce; any decrease below 
one hundred will correspondingly increase the 
value of each. “If the number be doubled 
each will “carry bat half its usual freight, will 
‘be’ worth but ‘half its former value for that 
trade.” “There is so much work to be done and 
` no Móré,” A hundred vessels can do it all. A 
thousand can do no more than all. 
“Phe functions of money as a medium of 
exchange, though more complicated in their 
application, are precisely the same in principle 
as the functions of the vessels in the case I 
have supposed. 

If we could ascertain the total value of all 
the exchanges effected in this country by means 
of money in any year, and could ascertain how 

- many dollars worth of such exchanges can be 
effected in a year by one dollar in money, we 
should know how much money the country 
needed for the business transactions ofthat year. 
Any decrease below that amount will corre- 
spondingly increase the value of each dollar as 
an instrument of exchange. Any increase 
above that amount will correspondingly de- 
crease the value of each dollar. If that amount 
be doubled, each dollar of the whole mass will 
perform but half the amount of business it did 
before; willbe worth but half its former value 
as a medium of exchange. 

Recurring to our illustration: if, instead of 
` sailing vessels, steam vessels were substituted, 
a much smaller tonnage would be required ; so, 
if it were found that $500,000,000 of paper, 
each worth seventy cents in gold, were sufficient 
for the business of the country, it is equally 
evident that $350,000,000 of gold substituted 
for the paper would perform precisely the same 
amount of business. 

It should be remembered, also, that any im- 
provement in the mode of transacting business, 
by which the actual use of money is in part dis- 
pensed with, reduces the total amount needed 
by the country. How much has been accom- 
plished in this direction by recent improve- 
ments in banking, may be seen in the opera- 
tions of the clearing-houses in our great cities. 

‘The records of the New York clearing-house 
show that from October 11, 1853, the date of 
its establishment, to October 11, 1867, the ex- 
changes amounted to nearly one hundred and 
eighty thousand million dollars; to effect which, 
less than eight thousand millions of money 
were used; an average of about four per cent. ; 
that is, exchanges were made to the amount 
of $100,000,000 by the payment of four mil- 
lions of money. 

It is also a settled principle that all deposits 
in banks drawn upon by checks and drafts, 
really serve the purpose of money. 

~The amount of currency needed in the coun- 
try depends, as we have seen, upon the amount 
of business transacted by means of money. 
The amount of business, however, is varied by 
many’ causes which are irregular and uncer- 
tain in their operation. An [ndian war, defi- 
cient or abundant barvests,.an overflow of the 
cotton lands of the South, a bread famine or 
war in Europe, and a score of such causes en- 
tircly beyond the reach of legislation, may 
make money deficient this year and abundant 
next. The needed amount varies also from 
month to month in the same year. More 
money is required in the autumn, when the 
vasts products of agriculture are being moved 
to market, than when the great army of labor- 
ers are in winter-quarters, awaiting the seed 
time. 

When the money of the country is gold and 
silver, it adapts itself to the fluctuations of busi- 
ness without the aid of legislation. If, at any 
time, we have more than is needed, the surplus 
flows off to other countries through the chan- 
nels of international commerce. If less, the 
deficiency is supplied through the same chan- 
nels. Thus the monetary equilibrium is main- 
tained. So immense is the trade of the world. 
that the golden streams pouring from Califor- 
tia: and Australia into the specie circulation, 


are soon absorbed in the great massand equal- 
ized throughout the world, as the waters of all 
the rivers are spread upon the surface of all 
the seas. 

Not so, however, with an inconvertible pa- 
per currency. Excepting the specie used in 
payment of customs and the interest on our 
public debt, we are cut of from the money 
currents of the world. Our currency resem- 
bles rather the waters of an artificial lake which 
lie in stagnation or rise to full banks at the 
caprice of the gatekeeper. 

Gold and silver abhor depreciated paper 
money, and will not keep company with it. If 
our currency be more abundant than business 
demands, not a dollar of it can go abroad; if 
deficient, not a dollar of gold will come in to 
supply the lack. ‘here is no Legislature on 
earth, wise enough toadjust such a currency to 
the wants of the country. 


RELATION OF CURRENCY TO PRICES. 

Let us examine more minutely the effect of 
such a currency upon prices. Suppose that 
the business transactions of the country at the 
present time require $350,000,000 in gold. 
It is manifest that if there are just $350,000,000 
of legal-tender notes, and no other money in 
the country, each dollar will perform the full 
functions of a gold dollar, so far as the work 
of exchange is concerned. Now, business re- 
maining the same, let $850,000,000 more of 
the same kind of notes be pressed into circu- 
lation. The whole volume, as thus increased, 
can do no more than all the business. Hach 
dollar will accomplish just half the work that 
a dollar did before the increase, but as the 
nominal dollar is fixed by law, the effect is 
shown in prices being doubled. It requires 
two of these dollars to make the same purchase 
that one dollar made before the increase. It 
would require some time for the business of 
the country to adjust itself to the new con- 
ditions, and great derangement of values would 
ensue; but the result would at last be reached 
in all transactions which are controlled by the 
law of demand and supply. 


INCREASE OF THE CURRENCY IS TAXATION. 

No such change ef values can occur without 
cost. Somebody must pay for it. Who pays 
in this case? We have seen that doubling the 
currency finally results in reducing the pur- 
chasing power of each dollar one half; hence 
every man who held a legal-tender note at the 
time of the increase, and continued to hold it 
till the full effect of the increase was produced, 
suffered a loss of fifty per cent. of its value ; 
in other words, he paid a tax to the amount of 
half of all the currency in his possession. This 
new issue, therefore, by depreciating the value 
of all the currency, cost the holders of the old 
issue $175,000,000 ; and if the new notes were 
received at their nominal value at the date of t 
issue, their holders paid a tax of $175,000,000 
more. No moré unequal or unjust mode of 
taxation could possibly be devised. It would | 
be tolerated only by being so involved in the 
transactions of business as to be concealed 
from observation; but it would be no less real 
because hidden. ; 

ITS CHIEF BURDEN FALLS ON THE LABORER, 

But someé one may say, ‘‘ This depreciation 
would fall upon capitalists and rich men who 
are able to bear it.’’ 

If this were true it would be no less unjust. 
But unfortunately the capitalists would suffer 
less than any other class. The new issue would 
be paid in the first place in large amounts to 
the creditors of the Government; itwould pass 
from their hands before the depreciation had 
taken full effect, and, passing down step by step 
through the ranks of middle men, the dead 
weight would fall at last upon the laboring 
classes in the increased price of all the neces- 
saries of life. It is well known thatina gene- 
ral rise of prices, wages are among the last to 
rise. This principle was illustrated in the re- 
port of the Special Commissioner of the Rev- 
enue for the year 1866. It is there shown that 
from. the beginning of the war to the end of 


1866, the average price of all commodities had | 


+ 


risen ninety per. cent.: Wages, however, had 
risen but sixty per cent, A ‘day's labor would 
purchase but two thirds as many of the neces- 
saries of life as it would before. The wrong is 
therefore inflicted on the laborer long before 
his income ean be adjusted to his increased ex- 
penses. It was in view of this truth that Daniel 
Webster said in one of his ablest speeches : | 

“Of all the contrivances for cheating the laboring 
classes of mankind, none has been more. effectual 
than that which dcludes them with paper money. 
This is the most effectual of inventions to fertilizethe 
rich man’s feld by thesweat of the poor man’s brow. 
Ordinary tyranny, oppression, excessive taxation, 
these bear lightly on the happiness of the mass of 
the community, compared with afraudulenteurreney 
and the robberies committed by depreciated paper.” 

The fraud committed and the burdens im- 
posed upon the people, in the case we have 
supposed, would be less intolerable if all busi- 
ness transactions could be really adjusted to 
thenewconditions; but even this is impossible. 
All debts would be canceled, all contracts ful- 
filled by payment in these notes—not at their 
real value, but for their face. All salaries 
fixed by law, the pay of every soldier in the 
Army, of every sailorinthe Navy, and all pen- 
sions and bounties would be reduced to half 
their former value. In these cases the effect 
is only injurious. Let it never be forgotten 
that every depreciation of our currency results 
in robbing the one hundred and eighty thou- 
sand pensioners, maimed heroes, crashed and 
bercaved widows, and homeless orphans, who 
sit helpless at our feet. And who would be 
benefited by this policy? A pretense of apol- 
ogy might be offered for it, if the Government 
could save what the people lose. But the sys- 
tem lacks the support of even that selfish 
and immoral consideration. The depreciation 
caused by the over issue in the case we have 
supposed compels the Government to pay just 
that percent. more onall the contracts it makes, 
on all the loans it negotiates, on all the sup- 
plies it purchases; and to crown all, it must 
at last redeem all its legal-tender notes in gold 
coin, dollar for dollar. The advocates of re- 
pudiation have yet been bold enough to deny 
this. 7 
DEPRECIATED CURRENCY STIMULATES SPECULATION 

AND.OVERTRADING. 

J have thus far considered the influence of a 
redundant paper currency on the country when 
its trade and industry are in a healthy and 
normal state. I now call attention to its effect 
in producing an unhealthy expansion of busi- 
ness, in stimulating speculation and exirava- 
gance and in laying the sure foundation of 
commercial revulsion and wide-spread ruin. 
This principle is too well understood to require 
any elaboration here. The history of all mod- 
ern nations is full of examples. One of the 
ablest American writers on banks and banking, 
Mr. Gouge, thus sums up the result of his re- 
searches: i 

“The history of all our bank pressures and panics 
has been the same in 1825, in 1837, and in 1843; and 
the cause given in these two simple words—universal 
expansion, 

There still remains to be considered the effect 
of depreciated currency on our trade with other 
nations. By raising prices at home higher than 
they are abroad, imports are largely increased 
beyond the exports; our coin must go abroad; 
or, what is far worse for us, our bonds which 
have also suffered depreciation and are pur- 
chased by foreigners at seventy cents on the 
dollar. During the whole period of high prices 
oecasioncd by the war, gold and bonds have 
been steadily going abroad, notwithstanding 
our tariff duties which average nearly fifty per 
cent. ad valorem. More than five hundred mil- 
lion dollars of our bondsare now heldin Europe, 
ready to be thrown back upon us when any war 
or other sufficient disturbance shall occur. No 
tariff rates short of actual prohibition can pre- 
vent this outflow of gold while our currency is 
thus depreciated. During these years also, 
our merchant marine steadily decreased, and 
our ship-building interests were nearly ruined. 

Our tonnage engaged in foreign trade; which 
amounted in 1859-60 to more than two and a 
half million tons, had fallen in 1865-66 to less 
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than one and a half millions—a decrease of 
more than fifty per cent.; and prices of labor and 
material are still too high to enable our ship- 
wrights to compete with foreign builders. 

From the facts already exhibited in reference 
to our industrial revolution, and from the fore- 
going analysis of the nature and functions of 
currency, it is manifest: 

1. That the remarkable prosperity ofall indus- 
trial enterprise during the war was not caused 
by the abundance of currency, but by the unpar- 
alleled demand for every product of labor. 

2. That the great depression of business, 
the stagnation of trade, the ‘‘hard times”? 
which have prevailed during the past year, and 
which still prevail, have not been caused by 
an insufficient amount of currency, but mainly 
by the great falling off of the demand for all the 
products of labor compared with the increased 
supply since the return from war to peace. 

HOW MUCH CURRENCY IS NEEDED? 

I should be satisfied to rest on these prop- 
ositions without further argument, were it not 
that the declaration is so often and so confi- 
dently made by members of this House, that 
there is not only no excess of currency, but 
that there is not enough for the business of the 
country. I subjoin a table, carefully made up 
from the official records, showing the amount 
of paper money in the United States at the 
beginning of each year from 1834 to 1868, inclu- 
sive. ‘The fractions of millions are omitted: 
Mill Millions, 
ees 150 
. 146 


ions. 


To obtain a full exhibit of the circulating 
medium of the country for these years, it would 
be necessary to add to the above, the amount 
of coin in circulation each year. This amount 
cannot be ascertained with accuracy, but it is 
the opinion of those best qualified to judge, 
that there were about two hundred million dol- 
lars of gold-and silver coin in the United States 
at the beginning of the rebellion. It is offi- 
cially known that the amount held by the 
banks from 1860 to 1868 inclusive, averaged 
about ninety-seven million dollars. Including 
bank reserves, the total circulation of coin and 
paper never exceeded $400,000,000 before the 
war. Lxcludingthe bank reserves the amount 
was never much above $300,000,000. During 
the twenty-six years preceding the war the 
average bank circulation was less than one 
hundred and thirty-nine million dollars. 

It is estimated that the amount of coin now 
in the United States is not less than $250,000,- 
000. When it is remembered that there are 
now $106,000,000 of coinin the Treasury, that 
customs duties and interest on the public debt 
are paid in coin alone, and that the currency of 
the States and Territories of the Pacific coast is 
wholly metallic, it willbe seen thata large sum 
of gold and silver must be added to the volume 
of paper currency in order to ascertain the 
whole amount of our circulation. It cannot be 
successfully controverted that the gold, silver, 
and paper, used as money in this country at 
this time, amount to $1,000,000,000. If we 
subtract from this amount our bank reserves— 
which amounted on the Ist of January last to 
$162,500,000, and also the cash in the national 
“Treasury, which at that time amounted to 
$134,000,000—we still have left in active cir- 
culation, more than seven hundred million 
dollars. 

It rests with those who assert that our pres- 


ent amount of currency is insufficient, to show | 


that one hundred and fifty per cent. more cur- 
tency is now. needed for the business of the 
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country than was needed in 1860.- To escape 
this difficulty, it has been asserted, by some 
honorable members, that the country never had 
currency enough ; and that credit was substi- 
tuted before the war to supply the lack of 
money. Itis a perfect answer to this, that in 
many of the States a system of free banking 
prevailed; and such banks pushed into circu- 
nee all the money they could find a market 
‘or. l 
RELATION OF CURRENCY TO FINANCIAL PANICS. 


The table I have submitted shows how per- 
fect an index the currency is, of the healthy or 
unhealthy condition of business, and that every 
great financial crisis, during the period covered 
by the table, has been preceded by a great in- 
crease, and followed by a great and sudden 
decrease in the volume of paper money. The 
rise and fall of mercury inthe barometer is not 
moresurely indicative of an atmospheric storm, 
than is a sudden increase or decrease of cur- 
rency indicative of financial disaster. Within 
the period covered by the table there were four 
great financial and commercial crises in this 
country. They occurred in 1837, 1841, 1854, 
and 1857. Now, observe the change in the 
volume of paper errency for those years. 

Onthelstday of January, 1837, the amount 
had risen to $149,000,000, an increase of 
nearly fifty per cent. in three years. Before the 
end of that year, the reckless expansion, spec- 
ulation, and overtrading which caused the in- 
crease, had resulted in terrible collapse; and 
on the 1st of January, 1838, the volume was 
reduced to $116,000,000. Wild lands, which 
speculation had raised to fifteen and twenty 
dollars per acre, fell to one dollar and a half 
and two dollars, accompanied by a correspond- 
ing depression in all branches of business. Im- 
mediately after the crisis of 1841 the bank cir- 
culation decreased twenty-five per cent., and by 
the end of 1842 was reduced to $58,500,000, a 
decrease of nearly fifty per cent. 

At the beginning of 1853 the amount was 
$146,000,000. Speculation and expansion had 
swelled it to $205,000,000 by the end of that 
year, and thus introduced the crash of 1854. 
At the beginning of 1857 the paper money of 
the country reached its highest point of infla- 
tion up to that time. There were nearly two 
hundred and fifteen millions, but at the end of 
that disastrous year the volume had fallen to 
$185,000,000, a decrease of nearly forty per 
cent. in lessthan twelv® months. in the great 
erashes preceding 1837 the same conditions are 
invariably seen—great expansion, followed by 
a violent collapse, not only in paper money, 
but in loans and discounts; and those mani- 
festations have always been accompanied by a 
corresponding fluctuation in prices. 

In the great crash of 1819, one of the severest 
this country every suffered, there was a com- 
plete prostration of business. It is recorded 
in Niles’s Register for 1820 that in that year an 
Ohio miller sold four barrels of flour to raise 
five dollars, the amount of his subscription to 
that paper. Wheat was twenty cents per bushel 
and corn ten cents. Aboutthe same time Mr. 
Jefferson wrote to Nathaniel Macon: 

“Wohare nowno standard of value. Iam asked 
eighteen dollars for a yard of broadcloth which, 
yuen yo had dolars, I used to get for eighteen shil- 
Ings. 

DOES THE HIM RATA OF INTEREST INDICATE AN INSUF- 
FICIENT AMOUNT OF CURRENCY? 

But the advocates of paper-money expan- 

sion answer us: 


“Tt makes no difference what your reasoning may 
be, we allege the fact that there is great stringency 
in our money market, great depression in business, 
and the high rate of interest everywhere demanded, 
especially in the West, proves conclusively that an 


increase of currency is needed.” 


The relation of-business to the supply of 
money and to the rate of interest, has never 


Í been so strikingly illustrated as in the financial 


and business history of Europe during the past 
two years. “Atthe beginning of 1866 there was 
great activity and apparent prosperity in the 
business of Europe. It was a period of spee- 
ulation and overtrading. About the middle 
of that year the depression commenced, which 


has continued and increased til] now, when 
the distress is. greater and wore widespread: 
than it has been for a quarter of a century. 
From May, 1866, to the present time, the rate 
of interest in the principal ‘money centers. of 
Europe has been steadily decreasing. The 
following table, collated from the London 
Economist, exhibits the fact that the average. 
decline in nine kingdoms of Europe is fifty 
per cent.: 
RATE OF INTEREST. 
May, 1866. March, 1868, 


per cont, per cent,’ 
eee 
4 iy 
e 5 3 
Vienna... 7 4 
Frankfort.. 6 2i 
6} 3 
G 5 
9 5 
5 2 
Hamburg. 7 2 
St. Petersburg.. T 8 


It will be noticed that the rate is lowest in 
specie-paying countries, and highest where 
there is a large volume of depreciated paper 
money, asin Russia, Spain, and Italy. But the 
important fact exhibited in this table is, that as 
commercial distress has increased, the rate of 
interest has decreased, and that the hard times 
have been accompanied with an abundant sup- 
ply of money. 

It would be as reasonable for an English- 
man to assert that the distress and stagna- 
tion of business there has been caused by the 
plethora of money and the low rate of interest, 
as for us to claim that our distress is caused by 
an insufficient currency and a high rate of 
interest. There, ashere, the distress was caused 
by overproduction and overtrading. f 

England thought to grow rich out of our 
misfortunes, and, in her greed, overreached 
herself and brought misery and ruin upon mil- 
lions of her people. As a specimen of her 
crazy expansion of business, witness the fact 
that in the years 1863, 1864, and 1865, in ad- 
dition to all other enterprises, there were organ- 
ized eight hundred and thirty-two joint-stock 
companies, withan authorized capital of £363,- 
000,000 sterling. During 1866 and 1867, there 
were organized but seventy-one such compa- 
nies, with an authorized capital of less than 
sixteen million five hundred thousand pounds 
sterling. 

The Bankers’ Magazine of London, for May, 
1867, says that—- 

“In the vaults of the Bank of England, the Bank 
of France, andin Amsterdam, Frankfort, Hamburg, 
and Berlin, there are £75,000,000; the rate of discount 
averages three per cent., and tending downward; yet 
in cach and every one of these cities complaints of 
the scarcity of money were never more rife.” 

At the end of 1867, the same magazine, of a 
later date, says there were £23,500, 000 sterling 
gold in the Bank of England, besides £14,000, - 
000 of coin and paper reserves, but ‘not the 
slightest life in trade.” 

The London Times of December 20, 1867,. 
says: 

“ We are now paying the penalty of wild specula- 
tion and overtrading. For eighteen months, all but 


| the, ordinary business of the country is at a stand- 
jstill’? #8 E A 


á “Millions on millions 


are lying useless in the various banks of the country 
because the owners of the money cannotyet prevail 
upon themselves totrust it in any of the ordinary in- 
vestments.” 

From these facts it is evident that those who 
attribute our hard times to a reduction of the 
currency will find themselves unable to explain 
the hard timesin Europe. 

We are constantly reminded that the coun- 
try was prosperous at the beginning of 1866, 
before the curreucy was reduced, but is now 
in distress since the reduction, and these two 
facts are assumed to sustain the relation. to 
each other of cause and effectu: 

Now, let it be observed that since January, 
1866, the volume of paper currency has been 


| reduced sixteen and a half per cent:, but during 


the same time there has been an average decline 


| in prices of not less than twenty per cent. 5 that 


is, eighty centsin currency will purchase as many 


' commodities now as a dollar would two years 


ago; and there are. eighty-three and a half 
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cents in currency now. to every dollar then. 
The gold value of our whole: volume of cur- 
rency in January, 1868, was but three and two 
thirds per cent. lessthan the gold value of the 
whole volume in January, 1866. The advo- 
eates of expansion should prave that there has 
been a reduction in the purchasing power of 
eur currency betore.they deplore the fact. 
“SCARCITY OF CURRENCY IN THE WEST. 

That. there is an apparent stringency in our 
money market generally, mtd a relative searcity 
of:eurrency in the West cannot be doubted. 
During the past winter, especially, it has been 
and still is very difficult in the West to obtain 
money on goud business paper. The causes 
of this ave to be found in the improper adjust- 
ment of our financial machinery and in the 
great uncertainty attending our financial legis- 
lation. It is a well-settled principle, that a 
currency, notredeemable, tends to find its way 
to the money centers and stay there. 
` Most unfortunately for the interest of the 
country, the national banks have been allowed 
to receive interest on the deposits they make 
iu thé banks at the great money centers. Most 
of the country banks, therefore, send all their 
surplus funds to New York, and will not loan 
money unless they can receive a higher rate 
than is paid them there. For all practical pur- 
poses their notes are equal to greenbacks, and 
they are never called upon to redeem them. 
Thus we have a plethora of moncy in New 
York and a few other cities, and a scarcity in 
the country. We are financially in the condi- 
tion of a sick man suffering with congestive 
chills; the blood rushes to the heart and leaves 
the extremities chilled and paralyzed. 

The fluctuation of values, caused by the un- 
certainty of our situation, offers a great temp- 
tation to engage in stock and gold speculation, 
and hence men, who would otherwise be honest 
producers of wealth, rusli to the gold room or 
the stock market and become the most desper- 
ate of gamblers, putting up fortunes to be lost 
or won on the chances of a day. These men 
pay enormous margins on their purchases and 
extravagant interest on theirloans. ‘Thereare 
tons Be aber money at the great commercial 
centers, to which it flows from all quarters to 
meet the insane demands of Wall street. 
Recently a clique of these operators locked 
up $25,000,000 of greenbacks, and upon them, 
as a special deposit, borrowed $20,000,000 
more for the purpose of creating a sudden 
stringency in the money market and placing 
gold and stocks at their mercy. 

The vast amount of money daily loaned on 
call in Wail street, at a high rate of interest, 
shows how the currency of the country is being 
used. So long as the national Government 
takes no steps toward redeeming its own paper, 
sò long will there be nothing to call the notes 
of'the country banks back home; so long will 
there be no healthy and equal circulation of 
‘the currency. If $200,000,000 more currency 
were now issued, I do not doubt that within 
two months there would be the same want of 
money in the rural districts that now prevails. 
The surplus would flow to the money centers, 
and the increased prices would make our con- 
dition worse than before. It ought not to be 
forgotten that while the capitalist and specu- 
lator are able to take advantage of fluctuations 
in prices, the poor man has no such power, 
The necessities of life he must. buy day by day, 
whatever the price maybe. He offers for sale 
only his labor. That he must sell each day, 
or it will be wholly lost. He is absolutely at 
the mercy of the market. 


INCONVERTIBLE PAPER MONEY HAS NO FIXED VALUE. 

But the most serious evil growing out of the 
condition of ous currency is the fact that we 
have now no fixed and determinate standard 
of value, It is scarcely possible to exaggerate 
this evil, If a snow-ball, made at the begin- 
ning of winter and exposed to freezing and 
thawing, snowfall and rainfall, and weighed 
every day at noon, were made the lawfal 
pound avoirdupois for this country during’ the 
winter, we can hardly conceive the confusion 


and injustice that would attend all transac- 
tions depending on weight. The evil, how- 
ever, would not be universal. Linear, liquid, 
and mauy other measures would not be affected 
by it. But a change of -the money standard 
reaches all values. No transaction escapes. 
The. money unit is the universal measure of 
value throughout the world. Since the dawn 
of civilization the science, the art, the states- 
manship of the world have been put in requi- 
sition to devise and maintain an unvarying and, 
as far as possible, an invariable standard. For 
thousands of years gold and silver of a certain 
weight and fineness have been adopted as the 
nearest approach to perfection; but even the 
slight variation in value to which coin is sub- 
ject from clipping and wear has brought na- 
tions to the verge of revolution. No one can 
read Macaulay’s account of the recoinage in 
England, in the days of William and Mary, 
without perceiving how directly the happiness 
and prosperity of a nation depend upon the 
stability of its money unit. He says:: 

“Tt may well bo doubted whether all the misery 
which had been inflicted on the English nation in a 

uarter of a century by bad kings, bad ministers, bad 

arliaments, and bad judges, was equal to the misery 
caused in one year (1695) by bad crowns and bad shil- 
lings.”—Zist., vol. 4, chap. 21, 

To rescue the nation from the evils of bad 
shillings, Newton was called from his high 
realm of discovery, Locke from his profound 
meditations, Somers and Montague from their 
seats in Parliament, and these illustrious men 
spent months in most devoted effort to restore 
to the realm its standard of value. What could 
now be of greater service to our country than 
to direct its highest wisdom and statesmanship 
to the restoration of our standard? For three 
quarters of a century the dollar has been our 
universal measure. A coin containing 23,22, 
grains of pure gold, and stamped atthe national 
Mint, has been our only definition of the word 
dollar. The dollar is the gauge that measures 
every blow of the ax; every swing of the 
scythe; every stroke of the hammer; every 
fagot that blazes on the poor man’s hearth; 
every fabric that clothes his children ; every 
mouthful that feeds their hunger. The word 
dollar is the substantive word—the funda- 
mental condition of every contract, of every 
sale, of every payment, whether from the na- 
tional ‘Treasury or from the stand of the apple- 
woman in the street. Now, what is our situa- 
tion? There has been no day since the 25th of 
February, 1862, when any man could tell what 
would be the value of our legal-currency dol- 
lar the next month or the nextday. Since that 
day we have substituted for a dollar the printed 
promise of the Government to pay a dollar. 
Lhat promise we have broken. We have 
suspended payment, and have by law com- 
pelled the citizen to receive dishqnored paper 
iu place of money. The value of the paper 


standard thus forced upon the country by the | 


necessities of the war, has changed every day, 
and almost every hour of the day, for six years. 
The value of our paper dollar has passed by thou- 
sands of fluctuations from one hundred cents 
down to thirty-five, and back again to seventy. 


During the war, in the midst of high prices and | 


large profits, this fluctuation was tolerable. 
Now that we are making our way back toward 
old prices and more moderate gains, now that 
the pressure of hard times is upon us, this un- 
certainty in our standard of value is an almost 


intolerable evil. ‘The currency, not being based i 


upon a foundation of real and certain value, 
and possessing no element of self-adjustment, 
depends for its market value on a score of 
causes. Itis a significantand humiliating fact 
that the business men of the nation are in con- 
stant dread of Congress. Will Congress in- 
crease the currency or contract it? Will new 
greenbacks be issued with which to take up the 
bonds ; or will. new bonds be issued to absorb 
the greenbacks? Will the national banking 
system be perpetuated and enlarged, or will it 
beabolished.to enable the General Government 
to tarn: banker? `- 

These and a-score of kindred questions are 
agitating the public mind: and changing our 


d 


of which few then questioned. 


standard of value with every new turn in: the- 
tide of congressional opinion. ` Monday is & 
dangerous day for the business of this country 
while Congress is in session. ‘The broadside 
of financial resolutions fired from this House 
on that day, could have no such effectas it now. 
produces if our currency were based ona firm - 
foundation. 2 

Observe how the people pay for this fluctua- 
tion of values. Importers, wholesale. mer- 
chants, and manufacturers, knowing the uncer- 
tainties oftrade which results from this change-. 
able standard, raise their prices to cover risks. 
The same thing is done again by retail dealers 
and middie men, and the whole burden falls at 
last upon the consumer—the laboring man. 
And yet we hear honorable gentlemen singing 
the praises of cheap money! 

The vital and incurable evil of an incon- 
vertible paper currency is that it has no elas- 
ticity—no quality whereby it adjusts itself to 
the necessities and contingencies of business. 


PAPER MONEY DELUSIONS. 
But there is one quality of such a currency 
more remarkable than all others—its strange 
power to delude men. The spells and enchant- 
ments of legendary witchcratt were hardly so 
wonderful. Most delusions cannot be repeated ; 
they lose their power after a full exposure. 
Not so with irredeemable paper money. From 
the days of John Law its history has been a 
repetition of the same story, with only this dif- 
ference: no nation now resorts to its use except 
from overwhelming necessity; but whenever 
any natton is fairly embarked, it floats on the 
delusive waves, and, like the lotus-eating com- 
panions of Ulysses, wishes to return no more. 
Into this very delusion many of our fellow- 
citizens and many members of this House have 
fallen. Hardly a member of either House of 
the Thirty-Seventh or Thirty-Eighth Congress 
spoke on the subject who did not deplore the 
necessity of resorting to inconvertible paper 
money, and protest against its continuance a 
single day beyond the inexorable necessities of 
the war. The remarks of Mr. Fessexpen, when 
he reported the first legal-tender bill from the 
Finance Committee of the Senate, in February, ° 
1862, fully exhibit the sentiment of Congress 
at that time. He assured the country that the 
measure was not to be resorted to as a policy ; 


that it was what it professed to be, a temporary 


expedient ; that he agreed with the declaration 
of the chairman of the Committee of Ways aud 
Means of the House that it was not contem- 
plated to issue more than $150,000,000 of legal- 
tender notes. Though he aided in passing the 
bill, he uttered a warning, the truth and force 
He said: 

“AN the opinions that I have heard expressed 
agree in this, that only with extreme reluctance, only 
with fear and trembling as to the consequences can 
we have recourse to a measure like this of making 
our paper a legal tender in the payment of debts.” 

ka * * $ * a i * 

“AI the gentlemen who have spoken on the 
subject, and all who have written on the subject, 
except some wild speculators in currency, have de- 
clared that as a policy it would be ruinous to any 
people, and it has been defended, as I have stated, 
simply and solely upon the ground that itis to be a 
eae e mensure standing by itself and not to be re- 
peated, ls 

“ Again, sir, it necessarily 
property. It is very well 
world gola, and silver are 
currency; they are the measure of value. Wechange 
it here. What is the result? Inflation, subsequent 
dopression, all the evils which follow from an inflated 
currency. They cannot be avoided; that they are 
inevitably the consequence is admitted, Although 

2e notes, to be sure, pass precisely at par, gold ap- 


coe property appreciates—all kinds of prop- 


e * ka 


changes the values of all 
known that all over the 
recognized as money, as 


This, I repeat, was the almost unanimous 
sentiment of the Thirty-Seventh Congress; and 
though subsequent necessity compelled both 
that and the Thirty-Eighth Congress to make 
new Issues of paper, yet the danger was always 
confessed and the policy and purpose of speedy 
resumption were kept steadily in view. So 
anxious were the members of the Thirty-Bighth 
Congress that the temptation to- new issues 
should not overcome them or their successors, 
that they bound ‘themselves by-a kind of fnar 
cial temperance pledge, that there never should 


be a farther increase of legal-tender notes. 
Witness the following clause of the loan act of 
‘June 30, 1864: 

“Breo 2”  # = # æ “Provided, That the 
total amount of bondsand Treasury notes authorized 
by the first and second sections of this act shall not 
exceed $400,000,000 in addition to the amounts here- 
tofore issued; nor shall the total amount of Uni- 
ted States notes, issued or to be issued, cver exceed 
#400,000,000, and such additional sum, not exceeding 
$50,000,000, as may be temporarily required for the 
redemption of temporary loan.” 

Here is a solemn pledge to the public cred- 
itors, a compact with them, that the Govern- 
ment will never issue non-interest-paying notes 
beyond the sum total of $450,000,000. When 

the war ended, the Thirty-Ninth Congress, 
adopting the views of its predecessors on this 
subject, regarded the legal-tender currency a 
part of the war machinery, and proceeded to 
reduce and withdraw it in the same manner ix 
which the Army and Navy and other accom- 
paniments of the War were reduced. Ninety- 
five gentlemen who now occupy seats in this 
Hall were members of this House on the 18th 
of December, 1865, when it was resolved by a 
vote of 144 yeas to 6 nays— i 

“That this House cordially coneurs in the views 


of the Secretary of the Treasury in relation to the 
necessity of a contraction of the currency with a 


view to as carly a resumption of specie payments as 
the business interests of the country will permit: 
and we hereby pledge codperative action to this end 
as speedily as practicable.” 

Since the passage of that resolution the cur- 
rency has been reduced by an amount less than 
one sixth of its volume, and what magic won- 
ders have been wrought in the opinions of 
members of this House and among the finan- 
cial philosophers of the country? A score of 
honorable gentlemen have exhausted their elo- 
quence in singing the praises of greenbacks. 
‘They insist that, at the very least, Congress 
should at once set the printing presses in mo- 
tion to restore the $70,000,000 of national 
treasure so ruthlessly reduced to ashes by the 
incendiary torch of the Secretary of the Treas- 
ury. Another, claiming that ‘this would be 
a poor and meager offering to the offended 
paper god, introduces a bill to print and issue 
$140,000,000 more. The philosopher of Lewis- 
ton, the Democratic Representative of the ninth 
district of Illinois, [Mr.. Ross,] thinks that a 
new issue of $700,000,000 will for the present 
meet the wants of the country. Another, per- 
ceiving that the national bank notes are divid- 
ing the honors with greenbacks, proposes to 
abolish these offending corporations and, in 
lieu of their notes, issue $300,000,000 in green- 
backs, and thus increase the active circulation 
by over one hundred millions, the amount now 
held as bank reserves; and finaliy the Demo- 
cratic masses of the West are rallying under 
the leadership of the coming man, the young 
statesman of Cincinnati, who proposes to can- 
cel with greenbacks the $1,500,000,000 of five- 
twenty bonds, and with his election to the Pres- 
idency usher in the full millennial glory of 
paper money.! And this is the same George 
H. Pendleton who denounced as unconstitu- 
tional the law which authorized the first issue 
of greenbacks, and concluded an elaborate 
speech against the passage of the bill in 1862 
with these words: 

“You send these notes out into the world stamped 
with irredeemability. You put on them the mark of 
Cain, and, like Cain, they will go forth to be vaga- 
bonds and fugitives on the earth. What, then, will be 
theconsequence? It requires no prophet to tell what 
will be their history. The currency willbe expanded; 
prices will be inflated: fixed values will depreciate; 
incomes will be diminished; the savings of the poor 
will vanish; the hoardings of the widow will melt 
away: bonds, mortgages, and notes, everything of 
fixed value, will lose their value; everything of 
changeable value will be appreciated; the necessa- 
ries of life willrisein value.” # + % "Gon 
traction will follow. Private rnin and public bank- 
ruptey, either with or without REPUDIATION, will 
inevitably follow.” 

REAL CAUSE OF THE REACTION. 

The chief cause of this new-born zeal for 
paper money is the same as that which led a 
member of the Continental Congress to exclaim: 

“ Do you think, gentlemen, that I will consent to 
load my constituents with taxes when we can send 


to the printer and get a wagon load of money, ono 
quire of which will pay for the whole!” Lae 


an 


The “ coming down” is 
Congress can only break the fall 
and mitigate its evils by adjusting the taxation, 
the expenditures, and the currency of the 
country, to the changed conditions of affairs. 
This it is our duty to do with a firm and 
steady hand. 

Much of this work has already been done. 
Our national expenditures have been very con- 
siderably reduced, but the work of retrench- 
ing expenditures can go and should go much 
further. Very many, perhaps too many, of 
our national taxes have been removed. But 
if this Congress shall consent to break down the 
dikes, and let in on the country a new flood of 
paper money for the temporary relief of busi- 
ness, we shall see all the evils of our present 
situation return after a few months with re- 
doubled force. : 

It is my clear conviction that the most for- 
midable danger with which the country is now 
threatened is a large increase in the volume 
of paper money. 

OUR PAST EXPERIENCE—COLOMIAL PAPER. 

Shall we learn nothing from experience? 
Shall the warnings of the past be unheeded ? 
What other nation has so painfully spelled out, 
letter by letter and word by word, the terrible 
meaning of irredeemable paper money, whether 
known by the name of colonial bills, conti- 
nental currency, or notes of dishonored banks? 
Most of the colonies had suffered untold evils 
from depreciated paper before the Revolution. 
Massachusetts issued her first bills of credit 
in 1690 to meet a war debt, and after sixty 
years of vain and delusive efforts to make worth- 
less paper serve the purposes of money, found 
her industry perishing under the weight of col- 
ony bills equal in nominal value to $11,000,000, 
which, though made a legal tender and braced 
up by the severest laws, were worth but twelve 
per cent. of their face; and under the lead 
of Hutchinson, a far-sighted and courageous 
statesman, in 1750, resumed specie payment, 
canceled all her bills, and by law prohibited 
the circulation of paper money within her bor- 
ders and made it a crime punishable by a fine 
of £100 for any Governor to approve any bill 
to make it a legal tender. 


For the next quarter of a century Massachn- | 


setts enjoyed the blessings of a sound currency. 
Rhode Island clung to the delusion many years 
longer. More than one hundred pages of Ar- 
nold’s history of that Colony are devoted to 
portraying the distress and confusion resulting 
from this cause alone, 
Colony that issued bills is a repetition of the 
same sad story. 


CONTINENTAL CURRENCY. 


The financial history of the Revolution is | 
too familiar to need répetition here, but there | 
are points in that history, of whichan American | 


Congress cannot be too often reminded. No- 
where else were all the qualities of irredeem- 
able paper money so fully exhibited. From 
the first emission of. $2,000,000, in 1775, till 
the.Jast in 1781, when $860,000,000 had been 


The history of every | 


issued, there appeared to be'a purpose, per 
ays broken, to restrict 
NO more. -Each issie was to 
Bat notwithstanding: the enor 


amount and issue no 
be the last. 
mous volume reluctantly put in circulation; our 
fathers seemed to believe that its value cond 


be kept up by legislation. They denounced in 
resolutions of Congress the: first depreciation 
of these bills as the work of enemiės ; and: in 
January, 1776, resolved— 

“That if any person shall hereafter be so lost to 
all virtue and regard for his country as to refuse 
to receive said bills in payment, &., he shall be 


treated as an enemyand precluded from all trade or 
intercourse with the inhabitants of these Colonies.” 


But they found before the struggle ended 
that the inexorable laws of value were above 
human legislation; that resohitions cannot nul- 
lify the truths of the multiplication table. 

The bills passed nearly at par until the issues 
exceeded nine millions. At the end of 1776 
they were worth seventy-five per cent. of their 
nominal value ; at the end of 1777, twenty-five ; 
at the end of 1778, sixteen; at the end of 1779, 
two and a half; and at the end of 1780 they: 
were worth but one cent on the dollar. . Four 
months later $500 in continental bills were 
selling for one dollar in specie, Peletiah Web- 
ster, in 1790, said: 

“The fatal error that, the eredit and currency of 
continental moncy could be kept up and supported - 
by acts of compulsion, entered so deep into the minds 
of Congress and all departments of administration 
through the States, that no consideration of justice, 
religion, or policy, or even experience of its utter 
ineflicicney, could eradicate it: it seemed a kind of 
obstinate delirium, totally deaf to every argument 
drawn from justice‘and right, from its natural tens 
dency and mischief, and from common justice, and 
even from common sense.” *¥ hig 
ruinous principle was continued in practice for five 
successive years, and appeared in all shapes and 
forms, i. e. Iezal-tender acts; limitation of prices, 
in awful aud threatening declarations, and in penal 
laws.” # à # 8 BO Many thousand fami- 
lies of fall and casy fortune were ruined by these 
fatal measures, and lic in ruins to-day, (1790,) with- 
out the least benefit to the country or to the great 
and noble cause in which they were then engaged.” 

Insumming up the evils of the continental ĉnr- 
rency, after speaking of the terrible hardships 
of the war, the destruction of property by the 
enemy, who at times during its progress held 
cleven out of the thirteen State capitals, Mr. 
Webster, who had seen it all, said ; 

“ Yet these evils were not as great as those which 
were caused by coitinental money and the couse- 
qucnt irregularities ofthe financial system. Wehave 
suffered from this cause more than irom every other 
cause of calamity; ithas killed more men; pervaded 
and corrupted the choicest interests of our country 
more, and done more injustice than even the arms 
and artifices of our enemies.” 

But let it never be forgotten that the fathers 
of the Revolution saw, at last, the fatal error 


i into which they had fallen, and even in the 


midst of their great trials restored to the young 
nation then struggling. for ils existence its 
standard of value, its basis for honest and 
honorable industry, 

In 1781 Robert Morris was appointed Super- 
intendent of Finance. He made areturn to 
specie payments the condition of his accept- 
ance; and on the 22d of May Congress de- 
clared “ That the calculation of the expenses 
of the present campaign shall be made in solid 
coin;’? and— 

“That experience having evinced the inefficiency 


of all attempts to support the credit of paper money 


|| by compulsory acts, it is recommended to such States 


where laws making paper bills a tender yet exist to 
repeal the same.” 

Thus were the financial interests of the nation 
rescued from dishonor and utter ruin. 

PAPER MONEY AFTER THE REVOLUTION. 

The state of the currency from the close of 
the war to the establishment of the Government 
under the Constitution was most deplorable. 
The separate States had been seized with the 
mania for paper money, and were rivaling each 
other in the extravagance of their issues and 
the rigor of their financial laws. One by one 
they were able, at last, to conquer the evils into 
which paper money had plunged them. In 
1786 James Madison wroté from Richmond, to 
General Washington, the joyful news that the 
Virginia Legislature had, by a majority of 84 
to 17, voted— : 

“ Paper mon éy unjust impelitic, destrustiveof puk- 


lic-and. private confidence, and of that virtue which 
is the basis of republican government.” 

The paper money of Massachusetts was the 
chief cause of Shay’s rebellion. The paper 
money of Rhode Island kept that State for 
several years from coming into the Union. 

_ Nearly halfa century afterwards, Daniel Web- 
ster, reviewing ‘the financial ‘history of the 
period now under consideration, said: 

_. From the close of the war tothe timeof the adop- 
tion of this Constitution, as I verily believe, the peo- 
Plo suffered as much, except in loss of life, from the 
nigora ered stato of the currency and the prostration 
of commerce and business as they suffered during the 


war. 
_, With such an experience, it is not wonderful 
that the framers of our Constitution should 
have undertaken to protect their descendants 
from the evils they had themselves endured. 
PROVISIONS OF THE CONSTITUTION IN REFERENCE TO 
PAPER MONEY. 
. By reference to the Madison Papers, volume 
three, pages 1343-6, it will be seen that in the 
first draft of the Constitution there was a clause 
giving Congress the power “to borrow money 
and. emit bills on the credit of the United 
States.” 

On the 16th of August, 1787, during the final 
revision, Gouverneur Morris moved to strike 
out the clause authorizing the emission of bills. 

_Mr. Madison declared that he voted to strike 
it out so as to ‘cut off the pretext for a paper 
currency, and particularly for making the bills 
a tender either for public or private debts.” 

Mr. Ellsworth ‘thought this a favorable time 
to shut and bar the door against paper money. 
The mischief of the various experiments which 
had been made were now fresh in the public 
mind and had excited the disgust of all the 
respectable part of America.” Mr. Read 
“thought that the words, if not struck out, 
would be as alarming as the mark of the Beast 
in Revelation.” Mr. Langdon had rather 
reject the whole ‘plan than retain the three 
-words ‘and emit bills.’ ” 

The clause was stricken out by a vote of nine 
States to two, Twelve days later Roger Sher- 
man, remarking that ‘‘ this is a favorable crisis 
for crushing paper moncy,’’ moved ‘fto pro- 
hibit the States trom emitting bills of credit, or 
making anything but gold and silver coin a 
tender in payment of debts.” This clause was 

laced in the Constitution by a vote of eight 
tates to two. Thns our fathers supposed they 
had protected us against the very evil which 
now afflicts the nation, 

THE EXPERIENCE OF GREAT BRITAIN, 

The doctrines which I am advocating in 
reference to the evils of an inconvertible cur- 
rency are strongly corroborated by the finan- 
cial experience of Great Britain. One of the 
ablest-of English writers on finance thus sums 
up the history of panics and commercial dis- 
tress: 


“From the undue or unnecessary increase of tho 
currency, which could not take place if the whole 
were metallic, we have the origin and sole cause of 
general speculation and overtrading, which proceed 
with its increase, and in their progress demand_or 
require new additions to the circulation and credit; 
ond from this consequent facility of obtaining credit, 
may far outstrip the actual increase of the eurreney, 
a state of things that cannot be prolonged beyond the 
safety of the bank, which againdependson the stock 
of her treasure, The issues are then contracted; 
this is followed. by the contraction of thecountry cir- 
culation, credit is destroyed, and suddenly our mar- 
ket assumes the appearance of low prices, overpro- 
duction, or indefinite supply... If this principle is ap- 
plied to the contraction of our currency in 1815 and 
1816, with the low pricesthat followed; its extension 
in 1817 and 1818, and the general speculation, over- 
trading, and high prices thatsucceeded; and again to 
its contraction in 1819, 1820, 1821, and 1822, and the 
general complaintof abundance of foreign and home 
products, and low prices that continued through these 
years; and lastly, to the inerease of the currency in 
1824 and part of 1825 with the accompanying rage of 
speculation, overtrading, and high prices that fol- 
lowed, we see the establishment of the principle in 
all its forms.” —Mushet on Money, p. 182. 


NECESSITY OF A SETTLED POLICY. 

To review briefly the ground traveled over; 
we have seen that the hard times-and depres- 
sion of business which the country is now suf- 
fering was caused in the first instance -by-the 
great industrial revolution which grew out of - 
the war, and thatits.evils have been aggravated | 


1 


and are in danger of being indefinitely con- 
tinued by the unsettled condition of onr: cur- 
rency and by the uncertainty of congressional 
legislation; that we have not now, and, without 
decisive legislation, cannot have a fixed stand- 
ard of value, and therefore all trade and busi- 
ness are at the mercy of political sensations 
and business intrigues, the evils of which fall 
heaviest uponthe laboring man; thatthe great- 
est financial danger which threatens us is that 
some. of the schemes- now before Congress 
may result in a large increase of irredeemable 
paper money,-for-which there can be no defense 
except such an overwhelming necessity as 
compelled Congress to use it, in the moment 
of supreme peril, to save the life of the nation ; 
that history is full of warnings against such a 
policy ; that during our colonial period, during 
the war of the Revolution, and after the war, 
our fathers tested and practically exploded the 
very theories now in vogue respecting paper 
money, and attempted so to frame the Consti- 
tution as to shield us from the calamities they 
suffered; and finally, that these views are fully 
confirmed by the financial history of England. 
From these considerations it appears to me 
that the first step toward a settlement of our 
financial and industrial affairs should be to 
adopt and declare to the country a fixed and 
definite policy, so that industry and enterprise 
may be based upon confidence; so that men 
may know what to expect from the Govern- 
ment; and, above all, that the course of busi- 
ness may be so adjusted that it shall be gov- 
erned by the laws of trade, and not by the 
caprice of any man or of any political party in 
or out of Congress. 


WHAT HAS THE FORTIETH CONGRESS DONE IN REFER- 
ENCE TO THIS SUBJECT? 


Thus far, nothing has been done, except to 
abandon the policy which we have been pur- 
suing for the past two years. By joint resolu- 
tion of January 16, it was ordered that there 
should be no further contraction of the currency ; 
but the Committee of Ways and Means not 
only did not indicate what policy they should 
recommend, but they gave no reasons for the 
measure they rported, nor did they allow any 
debate or question by others. I voted against 
that resolution, not because I was in favor of 
continuing without change the policy we were 
then pursuing, but because I believed, as has 
since been manifest, that a large party in this 
House intended not to stop there, but to make 
that resolution the first step toward inflation. 
Against that policy I made the only protest 
left to me, by voting against the first measure 
in the programme. 

THE CONTRACTION POLICY. 

That contraction of the currency tended to- 

ward specie payments, few will deny; but that 


there were serious evils connected with it, is | 


also manifest. The clement of uncertainty was 
the chief evil. It was never known whether 
the Secretary of the Treasury would use the 
power placed in his hands, during any given 
month, or not; and the stringency caused by 
contraction was always anticipated and gen- 
erally exaggerated. The actual contraction 
had far less influence on business than the ex- 
pectation of it. In connection with this policy 
the efforts of the Secretary to keep the gold 
market steady, by sales from the Treasury, in- 
creased the uncertainty and led to a very gen- 
eral feeling that it was unwise to put the control 
of business and prices, to so great an extent, in 
the hands of any one man; especially of one 
so involved in the political antagonisms of the 
hour as the present Secretary. 

The financial schemes and plans now before 
Congress are so numerous and so contradictory, 
as to give us little hope that any comprehen- 
sive policy can be agreed on at present. For 
myself, T have but little faith in panaceas: in 
remedies which will cure all evils; in any one 
plan which will reach all the difficulties of our 
situation. i 

Above all, it. seems to me unwise to compli- 
cate the questions that are pressing for imme- 
diate solution, with those which refer to subjects 
not yet ripe for-action. For example, I have 


not yet seen the wisdom of making the redemp»: 
tion of the five-twenty bonds—not one of which 
is payable for fourteen years to come—a prom- 
inent element in our legislation at this time. 
In the midst of so many difficulties, it is better 
to do one thing at a time, and to do it carefully 
and thoroughly. : 
PLAN FOR RESTORING THE STANDARD OF VALUE. 


On the 10th of February I introduced a bill 
which, if it should become a law, will, I be- 
lieve, go far toward restoring confidence and 
giving stability to business, and will lay. the 
foundation on which a general financial policy 
may be based, whenever opinions are so har- 
monized as to make a general policy possible. 

Asthe bill is short, I will quote it entire, and 
call attention for a few moments to its pro- 
visions: _ 

A bill to provide for a gradual return to specie pay- 

: ments. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That on and after the lst day of December, 1868, 
tho Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay gold coin of the Uni- 
ted States for any legal-tender notes of the United 
States, which may be presonted at the office of the 
Assistant Treasurer, at New York, at the rate of one 
dollar in gold forone dollar and thirty cents in legal- 
tender notes. On and after the Ist day of January, 
1869, the rate shall be one dollar-in gold for one dol- 
lar and twenty-nine cents in legal-tender notes; and 
at the beginning of and during each succeeding 
month the amount of legal-tender notes required in 
exchange for one dollar in gold shall be one cent less 
than the amount required during the preceeding 
month, until the exchange becomes one dollar in gold 
for one dollar in legal-tender notes; and on and after 
the lst day of June, 1871, the Secretary of the Treas- 
uryshall exchange gold for legal-tender notes, dollar 
for dollar: Provided, That nothing in this act shall 
be so construed as to authorize the retirement or can- 
ecllation of any legal-tender notes of the United 
States, ‘ 

To all plans hitherto proposed it has been 
objected that the vast amount of public debt 
yet to be funded, and the still larger amount 
of private indebtedness, the value of which 
would be changed in favor of the creditor and 
against the debtor, made it impossible to return 
to specie payments without great loss both to 
the Government and to the debtor class. 

I have no doubt that an immediate or sudden , 
resumption of payments would prove a heavy 
shock to business and very greatly disturb the 
present scale of values. ‘hese objections are 
almost wholly avoided in the bill [ have pro- 
posed, by making the return gradual; and the 
time when the process is to begin is placed so 
far ahead as to give full notice and allow the 
country to adjust its business to the provisions 
of the act. 

By the 1st of December next, the floating and 
temporary debt of the United States will be 
funded, in accordance with laws already in op- 
eration; the excitement and derangement of 
business incident to a presidential election will 
be over, and we ought to be ready at that time, 
if ever, to take decisive steps toward the old 
paths. 

Ido not doubt that, in anticipation of the 

Operation of this measure, should it become a 
law, gold would be at 180, or lower, by the Ist 
of December, and that very little would be 
asked for, from the Treasury, in exchange for 
currency. At the beginning of each succeed- 
ing month, the exchange between gold and 
greenbacks would be reduced one cert, and 
Specie payments would be fully resumed in 
June, 1871. That the country is fully able to 
resume by that time, will hardly be denied, 
: With the $100,000,000 of gold now in the 
Treasury, and the amount received from cus- 
toms, which averages nearly half a million per 
day, itis not at all probable that we should 
need to borrow a dollar in order to carry out 
the provisions of the law. 

But taking the most unfavorable aspect of 
the case, and supposing that the Government 
should find it necessary to authorize a gold 
loan, the expense would be trifling compared 
with the resulting benefits to the country, The 
proposed measure would incidéntally bring al 


| the national banks to the aid of the Govern: 


ment in’ the work of resumption. ‘The banks 
are required by law to redeem their own notes 
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-in greenbacks. They now hold in their vaults, 


as a reserve required by law, $162,000,000, - 


of which sam $114,000,000 are greenbacks. 

Being compelled to pay the same price for their 
“own notes as for greenbacks, they would grad- 
ually accumulate a specie reserve, and would 
be compelled to keep abreast with the Govern- 
ment in every step of the progress toward re- 
sumption. ‘The necessity of redeeming their 
own notes would keep their circulation nearer 
home, and would more equally distribute the 
eurrency of the country which now concen- 
trates at the great money centers, and produces 
scarcity in the rural districts. 

This measure would not at once restore the 
old national standard of value, but it would 
give stability to business and confidence to 
business men everywhere. Every man who 
contracts a debt would know what the value 
of a dollar would be when the debt became 
due. The opportunity now afforded to Wall 
street gamblers to run up and run down the 
relative price of gold and greenbacks would be 
removed, The element of chance, which now 
vitiates our whole industrial system, would, in 
great part, be eliminated. 

If this measure be adopted it will incidentally 
settle several of our most troublesome ques- 
. tions. It will end the war between the con- 
tractionists and the inflationists—a war which, 
like that of Marius and Sylla—may almost prove 
fatal to the intérests of the country whichever 
side may prevail. ká e amount of paper money 
will regulate itself, and may be unlimited, so 
long as every dollar is convertible into specie 
at the will of the holder. 

The still more difficult 
our five-twenty bonds would be avoided—com- 
pletely flanked by this measure. The money 
paid to the wounded soldier, and to the sol- 
dier’s widow, would soon be made equal in 
value to the money paid to all other creditors 
of the Government. 

Tt will be observed that the bill does not 
authorize the cancellation or retirement of any 
United States notes. It is believed that, fora 
time at least, the volume of the currency may 
safely remain as it nowis. When the measure 
has been in foree for some time it will be seen 
whether the inereased use of specie for purposes 
of circulation will not allow a gradual reduc- 
tion of the legal-tender notes. This can be 
safely left to subsequent legislation. It will 
facilitate the success of this plan, if Congress 
will pass a bill tò legalize contracts hereafter 
made forthe payment ofcoin, If this be done, 
many business men will conduct their affairs on 
a specie basis, and thus retain at home much 
of our gold that now goes abroad. 


question of paying 


ENGLISH PRECEDENT, 


I have not been ambitious to add another 
to the many financial plans proposed to this 
Congress, much less have I sought to introduce 
a new and untried scheme. On the contrary, 
I regard it a strong commendation of this 
measure, that it is substantially the same as 
that by which Great Britian resumed specie 
payments, after a suspension of nearly a quarter 
of a century. 

The situation of England at that time was 
strikingly similar to our present situation. She 
had just emerged from a great war in which 
her resources had been taxed to the utmost. 
Business had been expanded and high prices 
prevailed. Paper money had been issued in 
unusual volume, was virtually a legal tender, 
and had depreciated to the extent of twenty- 
five per cent. Every financial evil from which 
we now suffer prevailed there, and was aggra- 
vated by having been longer in operation. 
Plans and theories without end were proposed 
to meet the many difficulties of the case. For 
ten years the Bank of England and the ma- 
jority in Parliament vehemently denied that 
paper money had depreciated, notwithstand- 
ing the unanswerable report of the Bullion 
Committee of 1810, and the undeniable fact 


that it took twenty-five per cent. more of notes | 


than of eoin to buy an ounce of gold. 
Many insisted that paper was a better stand- 


ard of value than coin. ‘Some denounced the 
attempt to return to specie as unwise; others 
as impossible. William Cobbett, the famous 
pamphbleteer, announced that he would give 
himself up to be broiled on a gridiron when- 
ever the bank should resume cash payments ; 
and for many years kept the picture of a grid- 
iron at the head of his Political Register, to 
remind his readers of his prophecy. Every 
phase of the question was discussed by the 
best minds of the kingdom in and out of Par- 
liament for more than ten years; and in May, 
1819, under the lead of Robert Peel, a law was 
passed fixing the time and mode of resumption. 

Tt provided that on the Ist of February, 1820, 
the bank should give, in exchange for its notes, 
gold bullion in quantities not less than sixty 
ounces, at the rate of 81s. per ounce; that from 
the 1st of October, 1820, the rate should be 79s. 
6d. ; from the 1st of May, 1822, 79s. 103d. ; and 
on the Ist of May, 1828, the bank should re- 
deem all its notes in coin, whateverthe amount 
presented. ‘The passage of the act gave once 
more a fixed and certain value to money; and 
business so soon adjusted itself to the measure 
in anticipation, that specie payments were fully 
resumed on the Ist of May, 1821, two years be- 
fore the time fixed by the law. Forty-seven 
years have elapsed since then, and the verdict 
of history has approved the wisdom of the act, 
notwithstanding the clamor and outery which 
at first assailed it. So plainly does this lesson 
apply to us, that in the preface to one of the 
best histories of England, recently published, 
the author, who is an earnest friend of the 
United States, says: 


“Tt seems to me that no thoughtful citizen of any 
nation can read the story of the years before and 
after Peel’s bill of 1819, extending over the crash of 
1825-26, without the strongest desire that such risks 
and calamities may be avoidedinhis own country, at 
any sacrifice. There are several countries under the 
doom of retribution forthe license of an inconverti- 
ble paper eurrency; and of these the United States 
are unhappily one. This passage of English history 
may possibly help to check the levity with which the 
inevitable ‘crash’ is spoken of by some who little 
dream whatthe borrorsand griefsofsuchaconvulsion 
are. It may do more ifit should show any consider- 
able number of observers that the affairs of the 
economic world are as truly and certainly under the 
control of natural laws as the world of matter with- 
out, and that of mind within.” 


This testimony of a friend is worthy our pro- 
foundestconsideration. Iwill make no apology 
for the length to which I have extended these 
remarks. The importance of the subject de- 
manded it. The decision we shall reach on 
this question will settle or unsettle the founda- 
tions of public credit, of the public faith, and 
of individual and national prosperity. The 
time and manner of paying the bonds; the 
refunding the national debt; the continuance 
or abolition of the national banks, and many 
other propositions, depend for their wisdom or 
unwisdom on the settlement of this question. 
I know we are told that resumption of specie 
payments will increase the value of the public 
debt, and thus add to the burden of taxation ; 
and we are told, with special emphasis, that 
the people will not tolerate any incercase of 
their burdens; that they demand plenty of 
moncy and a return of high prices. But, sir, 
I have Iearned to think better of the American 
people than to believe that they are not willing 
to know the worst and to provide for it. I re- 
member that after the first defeat at Bull Run 


many officers of the Government thought it not | 


safe to let the people know, at once, the fall 
extent of the disaster; but the news should be 


broken gently that the nation might be better | 


able to bear it. Long before the close of the 
war, it was found that Cabinet and Congress 
and all the officers of the United States needed 
for themselves to draw hope and courage from 
the great heart of the people. It was only 
necessary for the nation to know the extent of 
the danger, the depth of the need, and its 
courage, faith, and endurance were always 
equal to the necessity. It is now, as ever, our 
highest duty to deal honestly and frankly with 
the people who sent us here, in reference to 
their financial and industrial affairs; to assure 
them that the path of safety is a narrow and 
rugged: one; that by economy and pradence, 


by much patience and some sufferiyg, they- 
must come down, by slow and-carefil -ategs; 
from the uncertain and dangerous héight to 
which the war carried them, or they will fallat 
last, in financial ruin more sudden and éalam- 
itous than any yet recorded in the history of 
mankind. Hine ne 
For my-own part, my course ‘is taken. ` Tri 
view of all the facts of our situation; of all: 
the terrible experiences of the past, both ‘at’ 
home and abroad; and of the united testimony 
of the wisest. and bravest statesmen‘ who have: 
lived and labored during the last century, it is 
my firm conviction that any. considerable in-’ 
crease of the volume of our inconvertible paper 
money will shatter public credit, will paralyze 
industry and oppress the poor; and that the: 
gradual restoration of our ancient standard of 
value will lead us, by the safest and surest path, 
to national prosperity and the steady pursuits 
of peace. . Je 
Mr. ASHLEY, of Ohio. 
committee rise. 
The motion was agreed to. ae 
So the committee rose; and Mr. Van Horn, 
of New York, having taken the chairas Speaker 
pro tempore, Mr. Lawrence, of Ohio, reported’ 
that the Committee of the Whole on the state 
of the Union, having had under consideration 
the state of the Union génerally, had come to: 
no conclusion thereon, ne 
And then, on motion of Mr. ALLISON, (at 
four o’clock and forty minutes p. m.,) the 
House adjourned. ` 


TI move that the: 


PETITIONS ETC. 


The following petitions were presented under 
the rule, and referred to the appropriate com:' 
mittees: f i 

By the SPEAKER: The petition of citizens 
of Cameron county, Texas, for a division of. 
said State; also of Darker county, against thé 


same. , 
By Mr. FIELDS: The petition of Mathew’ 
C. Griswold, of Norwich, Chenango county, 
New York, asking Congress to pass a special 
act by which his name will be placed on the 
pension-rolls, to date from the day of his dis- 
charge, January 1, 1865. ; 

By Mr. KELLEY: A memorial of ‘the 
sugar refiners of Philadelphia, asking a new 
classification of sugars and an increased duty 
thereon. 

By Mr. LINCOLN: The petition of Joshua 
R. Sands, in reference to the pay of officers:in 
the Navy. . 

By Mr. PERHAM: The petition of W. H. 
Gardner, assistant surgeon United States Army, 
and others, of Fort Ransom, Dakota Terri- 
tory, praying for a pension to Wiliam Smith, 
late a corporal in the tenth United States 
infantry. 


IN SENATE. 
Sarurpay, May 16, 1868. 

Prayer by Rev. B. H. Gray, D. D. 

Mr. POMEROY. Mr. President, as the 
Legislative Journal is very long, {Í move that the 
reading be dispensed with. 

The motion was agreed to by unanimous 
consent, 

PETITIONS AND MEMORIALS. 

Mr. YATES presented a resolution of the 
Legislative Assembly of Colorado Territory, in 
favor of an additional appropriation for the 
purpose of building a penitentiary in that Ter- 
ritory; which was referred to the Committeo 
on Territories. 

REPRESENTATION OF ARKANSAS. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred House bill No. 
1089, to admit the State of Arkansas to repre- 
sentation in Congress, have had the same under 
consideration, and instructed me to report at 
back without amendment and recommend its 

assage. P 

Mr. HENDRICKS. Mr. President, as a 
member of the Judiciary Committee I have not 
been able to-agree to-that report; and, if I can 
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do.so before the subject. is considered in. the 
Senate, I may. desire.to present._my views in a. 
written report. . j - 


Mr, TRUMBULL. Before that passes from 
the consideration of the Senate, lest there should 
be some misapprehensign hereafter, the Senator 
from Indiana having indicated that he may 
desire to present. his views in the shape of a 
report, I wish to suggest that as no written 
repart.is made by the majority of the com- 
mlttee.1 suppose it would hardly be regular to 
make a minority report. Of course the Sen- 
ator will be permitted to present his views; 
“hut it could hardly be in the shape of a report, 
Ltake.it, 

Mr. HENDRICKS. Should I be able to 
prepare my report before the Senate considers 
the bill, when it is presented I suppose the 
question. suggested by the Senator from Illinois 
will arise. 

The PRESIDENT pro tempore. There is 
hothing before the Senate at present. 

Mr. DRAKE. Mr. President, I have in my 
hand an amendment to that bill, which I desire 
to.offer when it comes up for consideration. I 
wish that it may be printed in advance of that 


tme. 

The PRESIDENT pro tempore. Theamend- 
ment will be received informally and ordered 
to be printed, if there be no objection. The 
order to print will be entered. 

; BILLS INTRODUCED. 

“Mr, THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 481) to confirm the title to certain lands 
in the State of Nebraska; which was read 
twice by its title, and referred to the Commit- 
tee on Public Lands. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
482) to quiet the title to lands in the town of 
Santa Clara, in the State of California ; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 

MESSAGE FROM THE IJOUSE, 

A message from the House of Representa- 
tives, by Mr. Crnroy Loy», its Chief Clerk, 
announced that the: House had concurred in 
the amendments of the Senate to the joint 
resolution of the House No. 91, concerning 
certain lands granted to railroad companies in 
the States of Michigan and Wisconsin, with an 
amendment, in which it requested the concur- 
rence of the Senate. 

The message also announced that the House 
had passed the following bills and joint reso- 
lutions, in which it requested the concurrence 
of the Senate: 

A bill(H. R. No. 445) for the relief of Tim- 
othy Lyden, of Parkersburg, West Virginia; 

Av bill: (H. R. No. 1058) to admit the States 
of North Carolina, South Carolina, Louisiana, 
Georgia, and Alabama to representation in 
Congress; 

A bill (H. R. No. 1059) to relieve certain 
citizens of North Carolina of disabilities; 

-A bill (H.. R. No. 1062) to grant the right 
of: way to the Whitehall and Plattsburg Rail- 
road Company; i 

_ A bill (H. R. No. 1068) to provide for cer- 
tain claims against the Department of Agri- 
culture ; l ; 

A bill (H. R. No. 1069) for the relief of 
Charles: B. Tanner, late first lieutenant sixty- 
ninth Pennsylvania volunteers ; 

A bill (H. R. No. 1070) for the relief of 
James Rock, of Saginaw, in the State of Mich- 
igan; : 

A joint resolution (H. R. No. 264) to pro- 
vide for the sale of the site of Fort. Covington, 
in the State of Maryland; and... 

A joint resolution (H. R. No. 265) for. the 
relief of Edward E. Shead, of Eastport, State 
of Maine. ‘ 

ENROLLED BILLS SIGNED. Be ne 

The message also announced that the Speaker 
of the House had signed the following enrolled- 
billsand joint resolutions ;.and they were there- 
upon-signed by the President. pro tempore: 
_aAniact(S. No. 475) to extend the charter ef. 


Washington city, also to regulate the selection 


of officers, and for other purposes ; 

An act (S. No. 416) for the relief of John S. 
Cunningham, paymaster United States Navy; 

An act (S. No. 358) providing for the resto- 
ration of Lieutenant Commander Trevett Ab- 
bott, of the United States Navy, to the active 
list of the Navy ; ae 

An act (S. No. 462) making appropriations 
for the expenses of the trial of the impeach- 
ment of Andrew Johnson and other contingent 
expenses of the Senate for the year ending June 
80, 1868, and for other purposes ; 

Joint resolution (S. R. No. 126) for the re- 
lief of George W. Doty, a commander in the 
United States Navy on the retired list; avd 

Joint resolution (S. R. No. 118) for the sp- 
pointment of a commission to select suitable 
locations for powder magazines. 

RAILROADS IN WISCONSIN AND MICHIGAN. 


Mr. HOWE. One of the bills which has 
just come from the House of Kepresentatives 
hasan amendment to it. If there is no sort 
of objection, and there is nothing else to do, I 
would like the Senate to consider it and con- 
cur in the amendment. 

Mr. CONNESS. Can they not be taken up 
for the purpose of referring them, and when 
we come to that act upon it ? 

Mr. HOWE. The Chief Clerk has that bill 


now. 

The PRESIDENT pro tempore. . The Sen- 
ator from Wisconsin moves to proceed to con- 
sider the amendment of the House of Repre- 
sentatives to the amendments of the Senate to 
the joint resolution (H. R. No. 91) concerning 
certain lands granted to railroad companies 
in the States of Michigan and Wisconsin. 

The motion was agreed to; and the Senate 
proceeded to consider the amendment of the 
House of Representatives to the amendment 
of the Senate to House joint resolution No. 91. 

The amendment was to add to the Senate 
amendments the following proviso: 


And provided further, That if the said Marquette 
and Ontonagon Railroad Company, in the State of 
Michigan, shall not have completed according to 
law ten additional miles of their railroad on or be- 
fore the Ist day of January, 1869, and shall notin like 
manner complete ten miles of said railroad in cach 
and every year thereafter, then it shall be lawful for 
the Legislature of the said State of Michigan to de- 
clare the grant of lands to said company to be for- 
feited and to confer the said grant of landsupon some 
other company in the same manner as if the said 
grant was now for the first time made to said State 
of Michigan. 


Mr. EDMUNDS. Mr. President, I hope 
this may be permitted to go over. It isa bill 
in which I had some concern when it was in 
the Senate before; and it appears to me that 
the effect of this amendment, from just hearing 
it read once, will be that if this Marquette and 
Ontonagon Railroad Company shall not build 
the road it will be open to the State of Michi- 
gan to give the lands to any other railroad 
company in any part of the State of Michigan ; 
whereas the lands ought to be devoted, if they 
are devoted to that purpose at all, to the con- 
struction of the line between those two places, 
which, of course, was the spirit as well as the 
letter of the law that Congress has already 
passed upon the subject. Itherefore hope my 
friend from Wisconsin wilt permit it to lie on 
the table. It can be taken up at anytime. I 
move that it be postponed until to-morrow. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 


The following bills, received from the House 
of Representatives, were severally read twice 
by their titles, and referred as indicated below: 

The bill (H. R. No. 445) for the relief of 
Timothy Lyden, of Parkersburg, West Vir- 
ginia—to the Committee on Claims. 

The bill (H. R. No..1058) to admit the States 
of North Carolina, South Carolina, Louisiana, 
Georgia, and Alabama to representation in 
Congress—to the Committee on the Judiciary. 

The bill (H. R. No. 1059) to relieve certain 
citizens of North Carolina of disabilities—to 
the Committee on the Judiciary, : 

-The-bill (H.R. No. 1062) to grant the right 


of way. tothe Whitehull. and Platisbarg Rail- 


1 


road Company—to the Committee on Military ` 
Affairs: ang the. Militia, a 

The. biil (H. R. No. 1068) to provide for 
certain. claims. against the Department of Agri- 
cultare—to the Committee on Agriculture. 

The. bill (H.-R. No. 1069) for the relief of 
Charles B. Tanner, late first heutenant. sixty- 
ninth Pennsylvania volunteers—to the Com- 
mittee on Claims. : 

The bill (H. R. No. 1070) for the relief of 
James Rock, of Saginaw, in the State of Mich- 
igan—to the Committee on Claims. 

The joint resolution (H.R. No. 264) to pro- 
vide for the sale of the site of Fort Covington, 
in the State of Maryland—to the Committee 
on Military Affairs and the Militia. 

The joint resolution (H. R. No. 265) for the 
relief of Edward. E. Shead, of Eastport, State 
of Maine—to the Committee on Claims. 
IMPEACHMENT OF THE PRESIDENT. 


The hour of twelve o’élock having arrived, 
the President pro tempore vacated the chair 
that it might be occupied by the Chief Justice 
of the United States. ee 

The Senate, sitting for the trial of theimpeach- 
ment, having adjourned, the President pro 
tempore resumed the chair and calledthe Senate 
to orderat seven minutes past one g clock p. m. 


PROPOSED RECESS 


Mr. WILLIAMS. Wr. Président, I move 
that the Senate proceed ÑA thg consideration of 
the concurrent resolution he House of Rep- 
resentatives in reference to an adjournment. 

‘The motion was agreed to; and the Senate 
proceeded to consider the following concurrent 
resolution of the House of Representatives: 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That at the adjournment on Satur- 
day, the 16th instant, a recess be taken until Monday, 
the 25th instant. 


Mr. CONKLING. I demand the yeas and 
nays on that resolution; and, besides making 
that demand, I should like to hear from some 
Senator who advocates it the reason for this 
proposition that the Senate take a recess until 
the 25th instant. 

Mr. DAVIS. 
want to go home. 

Mr. CONKLING. My friend from *Ken- 
tucky is always obliging. He volunteers to 
give me a reason. 

Mr. DAVIS. My reason is that I want to 

go home. 
Mr. CONKLING. I think thatis a very 
poor reason, Mr. President. I did not intend 
to say a word about this resolution, but I beg 
to make one remark. The House of Repre- 
sentatives is far in advance of the Senate in 
legislative business. {refer now particularly 
to appropriation bills and to the bills relating 
to the lately rebel States. -It is now far in the 
season, and the House of Representatives for 
nearly three months has been substantially at 
large, its members going without let or hin- 
derance, and the truth being that fora large part 
of the time only a small fraction of a quorum 
of the House has been here. At the end of 
that time of vacation and relief they propose 
a further adjournment of ten days, or what- 
ever itmaybe. Iseeno reason why we should 
agree to it out of regard to the convenience 
ot the House; and as to our own convenience, 
although Senators may like to go to the Chi- 
cago convention, I think they will not like to 
stay here through the dog-days, and that cer- 
tainly is to be the result if we are to go over 
practically until the 1st of June. We are to 
commence, then, in the summer months to dis- 
pose of the large residuum of legislation which 
remains; and the more postponement we take 
now the longer in point of actual duration. will 
be the remainder of the session, I submit to 
Senators. 

I have no doubt my personal convenience 
and disposition would be consulted as much as 
that of almost any other Senator by being ex- 
empted from labor and attendance here for 
Some time to come; but, looking to. the real 
convenience of everybody, it seems-to me- that 
we ought at once to address: ourselves tothe 


I think the reason is they 
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remaining legislation of the session, to the end 
that we may finish at the earliest day—at aday 
which shall earry us as little way as possible 
into'the hot season. I shall vote against this 
order, and I ask for the yeas and nays upon it, 
even if we are to hear no reason why it should 
be adopted. 

Mr. MORTON, Mr. President, if there be 
good reasons for the proposed adjournment I 
should like to hear them; I am notadvised of 
them.now. There is a large amount of busi- 
ness to be done, and that must be done before 
this Congress finally adjourns. We have lost 
some sixty days in this trial; the summer is 
approaching, andif weshall make this adjourn- 
ment it will keep us at least that much longer 
in the hot weather. { do not want to stay here 
through the months of July and August, but if 
we shall waste our time as we now propose to 
do we shall probably stay here all summer, 
unless we adjourn without having transacted 
the necessary and important business of the 
country. if there are Senators here who are 
delegates to the Chicago convention and want 
to go, let them go. I believe the number is 
very few. They will certainly be excused for 
going under the circumstances; but the num- 
ber is small, and there will be remaining here 
a Senate to transact business. lf there be any 
good reasons why the Senate should adjourn 
let them be stated. 

Mr. VAN WINKLE. Mr. President, the 
gentlemen who have spoken seem to forget the 
fact that an adjournment at least of a few days 
at this season of the year has always been ne- 
cessary in order that the Chambers of the two 
Houses may be cleansed and put in their sum- 
mer garments, the carpets taken up and mat- 
ting put down. ‘That is usual at this season in 
order to prepare for the hot weather, of which 
some gentlemen have so much dread; and it 
is for that reason, as I suppose, that this ad- 
journment is asked. 

Besides, when an exciting convention to pre- 
pare for an approaching campaign was about 
to be held, and gentlemen wished to be absent 
to go to it, I do not know that there has ever 
been a refusal to extend that privilege. But if 
there were no convention at Chicago, these 
Chambers need cleansing in order to be fitted 
for our comfortable use during the summer, 
and I think that is abundant reason for the 
resolution. 

Mr. DAVIS. Mr. President, I assure the 
Senate that it is not from any desire to go to 
the Chicago convention that I vote for this 
recess, [laughter;] but, according to the sug- 
gestion of my honorable friend from West Vir- 
ginia, ever since I have had any knowledge of 
Congress, during the long session it has been 
usual to make arrangements for the hot months 
by the readjustment of the halls of legislation, 
putting down matting and other summer cloth- 
ing instead of the hot carpets and all that sort 
of thing. My honorable friend from New York 
invited any Senator who had a reason for voting 
for this recess to give it. 1 did not voluntecr 
my reason to him. It was only in obedience 
to his polite invitation that I gave it, and L 
think he ought to have accepted it with as much 
politeness. It was the best reason I had; in- 
deed, it was the only reason I had. I have 
another one now, because it has been suggested 
to me by my honorable friend from West Vir- 
ginia; but when a man gives all that he has 
he cannot be expected to give any more. I 
want to go home, and for that reason I want 
this recess of ten days. 

Mr. HENDRICKS. Mr. President, I think 
some respect should be shown to the House of 
Representatives. That body has expressed a 
desire to take a week’s recess, and on a ques- 
tion of this sort I think that respect, certainly, 
ought to be extended to the House. They 
have not. been engaged in as fatiguing duties 
as have required our attention here from day 


to day; notwithstanding that members of the | 


House ask this. recess, and I suppose in part 
for the reasons suggested by the Senator from 
West Virginia. For myself, I will say that I 
feel like. taking a rest from legislative duties 


of afew days. We have been confined here 
from day to day now for many weeks, and it 
has been the most fatiguing service I have ever 
been called upon to discharge—very much 
more fatiguing than the ordinary legislative 
duties which call us here; and I do not think 
really that the business that will occupy our 
attention will suffer by taking this recess. 
though I do not expect to go to Chicago myself, 
I expect to go to a place very much dearer to 
me than Chicago; but if there are Senators or 
members of the House who wish to attend that 
convention my vote shall not be given to hin- 
der them. : 

Mr. THAYER. Mr. President, I am in- 
clined to favor this proposition, and for another 
reason. I appreciate the generosity of my 
friend from Indiana; but Í think there is 
another reason, and I desire to present it here. 
My friend from Indiana is a candidate for Gov- 
ernor. of Indiana, and he desires to visit his 
constituents. I am anxious to accommodate 
him also. {Laughter. ] i 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, if I supposed we could gain anything by 
remaining in session, I should be in favor of 
remaining; but usually at the long session we 
have to devote some little time to trimming up 
the Halls of the two Houses for the summer, 
and we shall be compelled to give some time 
for that purpose at all events. My experience 
also has been that, whenever these presiden- 
tial conventions take place, those of us who 
remain are compelled to come here, and we 
find Houses so thin that it is almost impossible 
to do business, and we adjourn, sometimes for 
one day and sometimes for three days. In 
effect we shall gain nothing by remaining, in 
my opinion. I shall, therefore, vote to adjourn, 
and l may add that I shall go home (not to 
Chicago) whether the Senate adjourns or not. 

Mr. WILSON. Mr. President, I propose to 
vote against the adjournment, and for this rea- 
son: the House of Representatives, as has been 
stated, are very far ahead of the Senate in their 
business, and they have sent us several very 
important bills that are now before ns. We 
had a report this morning from the Judiciary 
Committee in favor of the House bill for the 
restoration of Arkansas. The House has also 
sent us a bill for the restoration of five other 
States. Ithink we had better stay here and 
pass these bills. Besides, the House of Rep- 
resentatives have sent us a resolution which, 
unless amended, allows only that House to 
adjourn. If the members of the House wish 
to go to Chicago, I certainly am willing that 
they should do so. I take it there are very 
few members of the Senate who will go there 
if we adjourn, and it does seem to me that we 
had better stay here and attend to the pressing 
business before us. 

It is said that it is necessary to trim up these 
Halls. I think this Chamber is well enough 
for us to finish this session in, and we can get 
along very comfortably init. I think we ought 


to stay here and work every day until we do ; 


up the public business. Now, for two months 
we have been engaged in this trial, and we 
have a vast accumulation of business. 


even with the House of Representatives, and 
ĮI agree with the Senator from New York that 
we had better stay here and do our work, and 
I shall so vote. 

Mr. MORTON. Mr. President, one other 
consideration Í want to mention. If we ad- 


journ over ten days on account of the Chicago | 


convention we can dono less on account of the 
New York convention, as a matter of course. 


Therefore an adjournment until next Monday | 


week, as proposed, is equivalent to an ad- 


journment for twenty days, nearly one month | 


lost, and here we are on the eve of summer. 
Mr. BUCKALEW. Mr. President, my 


gress always adjourn about the same time, no 
matter what has happened previously during 


the session, and I have no doubt that we shall | 
get about as early an adjournment if we pass | 


this resolution-as we shall get without it. 


Al-- 


It will į 
take us two weeks at least to put ourselves | 


| 


As to the point. made by the Senator from 
| Indiana, as I understand, there. is nothing in, 
it. The gentlemen-of the minority, in either 
House of Congress, do not contemplate asking 
an adjournment in the month of July. This 
is the time when the adjournment ought to take. 
place. Itis the usual time. Itis asked by the 
House of Representatives, charged with the 
initiation of money bills and of business gen- 
erally. I perceive no reason why we should 
not accept it. Ido not believe that the session 
will be protracted or that public business will 
be delayed by accepting it. ; 

Members know very well, with reference to 
a very large number of important questions, 
that they cannot be settled this year. They 
will necessarily go over until the next session 
of Congress, and until after the people of the 
country have, to some extent, expressed their 
deliberate opinions upon them. All that we 
can expect during the present session of Con- 
gress is some measures of. palliation and of 
financial convenience. While the two Houses 
are taking this short recess of a few days, and 
their Halls are being prepared, the business 
members of each House, who prepare the work 
in committees and who mature bills and meas- 
ures of legislation, wilt be engaged in that 
duty to a great extent. There are a few men 
always in each House who may be classed as 
working men, who do not desire to go home, 
and who devote themselves to the preparation 
of business while the others are absent in the 
case of such an adjournment as this. 

Mr. MORRILL, of Maine. Mr. President, 
it is said that the House of Representatives is 
much in advance of the Senate in the business 
of the session. The House of Representatives 
I conceive to be a proper judge of its own busi- 
ness, and it has concluded that that business 
is in such a condition as to allow it to take the 
recess proposed. Itis not a proposition for 
both Houses to adjourn; it is a proposition 
that the Senate agree to a recess on the part 
of the House. What possible objection can, 
there be to it? 

Mr. ANTHONY. It always comes up in 
that form, and we always amend it. We cer- 
tainly.could not think of parting with our 
friends of the House and letting them go 
unless we go also. . 

Mr. MORRILL, of Maine. I was not an- 
ticipating that. As the proposition stands, L 
can see no possible objection to it. Let the 
House take their recess if it is true that they 
are in advance of the Senate in the business ` 
of the session, and then I should hope that the 
Senate might find it convenient to stay during 
the week and trausact some business. As the 
resolution stands, 1 see no objection to it. 

Mr. ANTHONY. Mr. President, the House 
of Representatives is not in advance of the 
Senate in business. The House is behind the 
Senate: thatisto say, the business which must 
be originated in the House before it comes to 
us is a great deal behind. The House will 
have a bill under consideration five or six 
months, send it .over to us, and then be- 
cause we do not pass it in a fortnight they say 
they are greatly ahead of us in their business. 
I think the business before us is more nearly 
closed up than the business before the House. 
‘The Senator from Maine, who is at the head 


of the Committee on Appropriations, knows 
that his business is nearly closed up. So I 
think he told me the other day. Hesuggested 
that he had nothing to bring up. I move to 
amend the resolution in the usual form so ag 
to apply to both Houses. The Clerk has the 
amendment. 

The PRESIDENT protempore. The amend- 


i ment of the Senator from Rhode Island will 


be read. : 


The amendment was read. It was to insert 


s l aod reside ; after the word “ adjournment” the words "of 
experience is that legislative bodies like Con- |i 


the two Houses ;’’ so as to make the resolution 


i read: 


That at the adjournment of the two Houses on 
Saturday, the 16th. instant, a recess be taken until 
Monday, the 25th instant. 


Mr, WILLIAMS... Mr. President, I do pot 
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generally favor -adjourmments, and ordinarily 
vote to economize times but F'doubt very much 
whether if: we now continue in session without 
any adjournment we shall expedite the trans- 
action of business. Every member of the Sen- 
ate feels to some extent exhausted by the ex- 
citemént and length of the trial which has just 
occurred; andthe mind of every Senator is 
filled withthe ‘subjects connected with that 
tial; andit appears to me that if the Senate 
„ now adjourn for a week our bodies and our 
minds will be relieved and refreshed, and we 
can come back here at the expiration of that 
time and transact more business before the 1st 
of July than we shall if we continue in session. 
I do not-urge this resolution for the purpose 
of accommodating persons who desire to go to 
the Chicago convention; but that convention 
will be in session, and it is of such conse- 
quences in the country that it will attract the 
attention of Senators, and of other persons 
who are interested in the political affairs of 
this country, and that matter will, to some ex- 
tent, absorb our attention. And then the con- 
tinuance of this trial until the 26th instant 
keeps that subject, to some extent, before our 
minds if we remain here, and will occupy, no 
doubt, a large share of our discussions. 

I understand that it has been customary at 
this séason of the year to adjourn as proposed 
by this resolution, and I can see no particular 
reason why we should depart from the prece- 
dent in this respect. I think we shall do as 

. much business if we adjourn for a week as we 
shall if we continue in session, for some of the 
members will necessarily be absent attending 
the convention, others will be thinking about 
the proceedings of the convention or about 
this trial, and the business of the Senate will 
drag itself along here for a week or two, and 
we shall not succeed in doing very much. 

_ In view of all the circumstances, as well as the 
necessity of refurnishing the room, I favor this 
adjournment, and hope the résolution will be 


adopted. 
Mr. EDMUNDS. Mr. President, I am sorry 
to disagree with my friend from Oregon, he- 
_ cause it usually turns out in the end thatif I 
do I am wrong; but we have here now on our 
Calendar three hundred and ninety-nine mat- 
ters depending in the regular order of busi- 
ness. This, of course, is exclusive of resolu- 
tions and joint resolutions, and is exclusive of 
all matters that lie upon the table. It is-sim- 
ply the regular Calendar. Now, I do not see 
` why we cannot, for the week to come, suppos- 
ing the House of Representatives to adjourn 
itself—it does not concern us particularly— 
go forward with the regular ox-work (if I may 
be permitted to use a country term) of legis- 
lation and endeavor to forward business so as 
to get au-early adjournment or an early cessa- 
tion of business before the hot weather comes 
on. . Here is work enough on our tables, cer- 
tainly, to. occupy us, selecting from these four 
hundred cases those upon which action is in- 
dispensahle, matters of detail, matters of ordi- 
nary legislation of one kind and another, action 
upon which is practically indispensable to the 
orderly progress of affairs. A large portion of 
this business has been sent tous by the House 
of Representatives already: why should we not 
act-upon and dispose of it when we have nothing 
else really to do? . 
These considerations press upon me heavily 
that we ought to make some diligence in dis- 
posing of this large nrass of business, and I do 
not know any better time when we have some- 
thing to do than to do it now. It is true a 
political convention is to be held ; itis true that 
the question of impeachment is not disposed 
of; that the minds of Senators and others are 
io some extent interested in those questions ; 
it is true that we have postponed the question 
of the final determination of the matter thatis 
before usin order togive judges an opportunity 
to make up their minds—all that is true; but 
here we have now upon our table.a press of 
legislative. business: upon which we. ought to 
act, upon which we can be as ready to act to- 
day, and Monday. and through: the next week 


as at any other time, Therefore, Mr. Presi- 
dent, it appears to me, speaking, of course, 
only for myself, that we bad beiter take hold 
manfully ofthis great arrear of business and 
try to bring it up. 

Mr. TIPTON. Mr. President, Iam clearly 
of opinion that our constituents are already dis- 
gusted at the number of adjournments we have 
recently had, and I think that as the majority 
with which I am identified are responsible for 
these adjournments it is high time'that we began 
to look them intheface. If we adjourn now for 
one week, we then havea precedent for ad- 
journing for the New York convention. We 
know that the fall campaign will occupy the 
attention especially of members of the House 
of Representatives who are to'be reélected, and 
we know the interest that Senators will take in 
that campaign, and consequently we are to 
have a short summer session. ‘The result of 
an adjournment now is to cut off the maturing 
and consummating of private bills and bills of 
a local charatter, dearer to some of our con- 
stituents than matters of general legislation, 
and more needed in their estimation. It is on 
our part, therefore, I think, a relinquishment 
of the private bills and bills of a local charac- 
ter to take this adjournment now and the con- 
sequent additional adjournment which will fol- 
low hereafter. For this reason, as the sum- 
mer session must necessarily be short, I am 
utterly opposed to an adjournment at this time. 
1 am especially opposed to that adjournment 
from the fact that the reconstructed States of 
which we have talked so much, and in whose 
introduction here we are undoubtedly so deeply 
interested, are waiting at our doors to be ad- 
mitted; and when a bill for their admission 


‘shall pass it has to run the gauntlet of the veto, 


and we do not expect its return here under ten 
days from the time of its consummation, and 
then it is to be passed over the veto again, as 
has been the history heretofore. Consequently, 
if we are to admit these States at this session, 
it is high time that we act upon the question, 
and act promptly: Every interest that appeals 
to usas individuals and as representatives of the 
party that is responsible to this country for its 
legislation at the present time imperatively 
demands that we be found at our posts continu- 
ously until we adjourn for the session. 

As to putting the Hall in better trim for the 
summer, J see nothing in that suggestion. If 
we remain here now, we shall have a session 
of but perhaps six weeks, and there is no re- 
modeling. necessary either for our comfort or 
our health. In no view which I can take of 
the question can I see any reason whatever 
why we should adjourn now after the repeated 
adjournments we have so recently had, and 
which have worked out such marvelous results 
as they have in the consummation of the vote 
of this morning. 

Mr. HENDRICKS. There is, Mr. Presi- 
dent, one suggestion which I think I ought 
perhaps to answer. Itis that if an adjourn- 
ment be now taken for a week a like adjourn- 
ment will be asked for when the Democratic 
convention sits in New York. I think I may 
say for my friends of the same political faith 
with myself that we shall desire no adjourn- 
ment for the purpose of attending the New 
York convention. We think that convention 
will be able to take care of itself without any 
aid from us. {will suggest, further, thatin the 
last Democratie national convention, it was 
refused by the convention to allow special 
attendance on the part of members of Con- 
gress in that body; so that we should hardly 
feel free to go unless we were delegates ap- 
pointed by the people, so strict is the conven- 
tion likely to be. So I think I may say that 
there will be no desire to take-a recess at that 
time; as far as I am concerned, there will be 
none; but at this time I do desire that there 
should be a recess, 

-There is much more. zeal to-day for the 
transaction of publie business than there was 
last- Tuesday. We all had to remain here 
during the week because the court- of impeach- 


ment had adjourned over to this day. lt wag 


_suggested, 


and. very earnestly. suggested, on 
Tuesday, that we might meet from day to day 
and transact ordinary business, such as was 
not much contested, but yet we adjourned 
from Tuesday of this week, F think, to to-day, 
spending three days in this city with no profit 
io ourselves or the country. Why this zeal 
just now to go on with work when there was 
such a disinclination in the early part of the 
week? I think, sir, there is no impropriety in 
taking this adjourfiment, the usual one which 
cnables the employés of the Senate to put the 
Hallin condition for the pleasant transaction 
of business thereafter. : ; 

Mr. CONKLING. Mr. President, if there 
is any one subject upon which the Senator 
from Indiana ought not to ask any of us to 
attach the slightest importance to his opimons, 
itis in reference to what will or will not be 
required at the New York convention. Ac- 
cording to the almost universal testimony of 
the newspapers, the Senator from Indiana, on 
that occasion, is to be ‘in the hands of his 
friends.” [Laughter.] He is to do what 
they think it best he shall do ; and no adjourn- 
ment will be asked then, nor will the asking 
of an adjournment be omitted upon any coun- 
sel or advice of his. Ie will doubtless. be in 
the hands of a committee, and not in a con- 
dition to influence that question. 

Mr. HENDRICKS, ‘The Senator is very 
much mistaken about all that. 

Mr. CONKLING. Well, sir, the wisest 
and best of men have thought, as the Senator 
now thinks, beforehand, that they would be 
adequate to judge upon such an occasion, and 
experience has demonstrated the fallacy of 
that idea. i 

Now, Mr. President, I wish to say a few 
wordsaboutthisresolution. The Senator from 
Indiana says that there is great zeal just now 
to proceed with business, and he seems to think 
that all those who feel it have in some way ex- 
perienced this zeal since Tuesday last. I beg 
to say to the Senator, for one, that. his indis- 
position on Tuesday last to adjourn was no 
greater than mine. I speak for myself; the 
adjournment of Tuesday last did not.take place 
by my vote nor by my accord in any way. I 
thought we should have gone on and improved 
the time, as I think we should now go on and 
improve the time. 

I suppose this resolution is to prevail The 
personal convenience of one Senator in one 
direction, and another in another, always enters 
so far into the average expression of judgment 
upon resolutions of this sort that such a propo- 
sition always starts with immense advantage 
and immense chances of success. Ifthe pur- 
pose of the resolution had been to gauge the 
ingenuity and invention of Senators in debate 
I think it would be admirable, because we have 
seen a large assortment of redsons produced 
here in favor of adjournment, and i wish to 
submit that if there be one more utterly pre- 
posterous than all the rest it is that an adjourn- 
ment is necessary to deck this Chamber in the 
habiliments of summer. In the first place, E 
should like to know how it concerns the con- 
venience of anybody to have this carpet taken 
up now (staring and uncomfortable to the eye 
as itis at all seasons of the year) any more 
than it has done any other day during which 
we have sat? But, sir, I have a prejudice, an 
inveterate prejudice, against this suggestion, 
because I have heard it in the other House 
until it has become so hackneyed, it has served 
so many years, as every member of that House 
knows, as a mere make-shift, a mere stereo- 
typed excuse for every gentleman to assign who 
does not care to assign his own personal con- 
venience as the reason of his vote. Now, I 
undertake to say that everything which will be 
done in this Chamber in the way of change be- 
tween winter and summer appointment and 
decoration, can be done just as well in the ad- 


i journment that takes place from Friday until 
| Monday as it could be in a time as long as it 


took to fight the Trojan war: There 5d no 
doubt about it. . What is there to do here? 
Lake up this carpet and put down matting; 
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that! 

Mr. President, with great respect to every. 
Senator, I say we all know better than that. 
If we want to adjourn in order that we may go 
home for our convenience, according to the 
example of those men described in Scripture 
who had each his personal errand to do on that 
day, let us say so and adjourn, but do not let 
us put it on this ground—— 

Mr. HENDRICKS. Any ground. 

Mr. CONKLING. The Senator from Indi- 
ana, accommodating as he always is, is willing 
to put it on that ground. I knew that all the 
time. He wants to go home, like my friend 
from Vermont, [Mr. MORRILL, } whom I heard 
declare that he meant to go home, and no 
doubt he is determined to go home at all events ; 


and I suppose on the principle that ‘‘ misery | 


loves company” he would like the rest of us 
to go home because he does. Let every Sen- 
ator go who wants to do so; and if the House 
of Representatives, having enjoyed a substan- 
tial relaxation, want to go, let them go, but let 
us stay here now on the most opportune of all 
occasions and do up that business, be it more 
or less, which remains and pertains to us. 

The honorable Senator from Rhode Island 
[Mr. AnrHony ]wentintosome distinction which 
I did not understand to show whether, philo- 
sophically and metaphysically, we were before or 
behind the other House in the advance of legis- 
lative business. J take the practical fact that 
here lies bill after bill of that description which 
we cannot fail to recognize and to entertain, 
complete so far as the action of the House is 
concerned, and awaiting our action. Now, I 
submit to my honorable friend that it is per- 
fectly idle to say that the House may have 
dawdled over these measures six weeks or six 
months ; they have finished their consideration, 
and here they are—appropriation bills among 
others—for we are not so far up in that regard 
as the Senator suggested; and then there are 
the bills relating to the admission of the south- 
ern States. It is a work of time, it is a work 
of gravity, and before this session comes to an 
end we must consider them. Now, why should 
not gentlemen go who have, I have no doubt, 
paramount and obligatory reasons for going? 
but let the rest of us, who choose to stay here 
and make a quorum, carry forward the busi- 
ness of the session, so that by and by, when 
our convenience and the convenience of all 
parties concerned requires it, we may be dis- 
charged without day from this Chamber and 
permitted to return home before the hot season 
really commences. 

I hope, Mr. President, that if this resolution 
is to pass it will be put on the real ground; but 
I trust that Senators will accept asa compro- 
mise the option of going themselves, which they 
will be able to do without breaking up a quo- 
rum, leaving those who choose to remain to 
make such progress as they can with the busi- 
ness of the session. 

Mr. TRUMBULL. I will say but a single 
word on this subject. Personally it makes very 
little difference to me whether the Senate takes 
this recess. or not; but the public interests do 
require that some legislation should be trans- 
acted, I reported this morning from the Com- 


mittee on the Judiciary a bill for the recogni- | 


tion of the State government in Arkansas. 
Those newly-organized State governments have 
no validity until they are recognized by Con- 
gress. I understand that there is now a Legis- 
Jature assembled in Arkansas, which has rati- 
fied the constitutional amendment and has 
complied, as the committee thought, and as 
the House of Representatives, which sent us 
the bill, thought, with all the provisions neces- 
sary to authorize its recognition. If that is to 
be done, it opght not to be delayed for two or 
three weeks. The Legisiature in Arkansas 


{ 


should not be kept at Little Rock waiting to | 


hear from Washington; and if it is not to be 
recognized, let that be decided. They are en- 
titled to a decision upon that question. 

Tthink that bill ought to be taken up and 
disnored of. I believe that the public inter- 


ests require it; that the peace and good order 
of the people in the State of Arkansas reqnire 
it. We have been struggling here for the last 
two years to have governments organized in 
the rebel States; complaints have come here 
from time to time of disorder and violence ; 
and now after a great deal of difficulty, after a 
convention has been called in pursuance of 
our law, after two elections, one a vote of the 
people calling a convention, after that con- 
vention has met, has adopted a constitution, 
has submitted that constitution to the people, 
and the people have voted upon it, and we 
have got their returns, we stand here and ad- 
journ over the session perhaps for ten days at 
this season of the year, and take no action on 
sucha bill. I think we should not adjourn 
until we act on that bill, I should be glad to 
take it up to-day and act upon it; and I do not 


know that there is any reason why we should | 


not take it up to-day; but at any rate I think 
it would be a hardship that would hardly jus- 
tify us, unless there is some imperative neces- 
sity, in adjourning Congress for ten days and 
passing over a measure like that. I speak of 
that because it is a measure that I have been 
looking into since it was referred to the Com- 
mittee on the Judiciary. There are other meas- 
ures, I have no doubt, of equal importance 
requiring the attention of Congress. I shall 
therefore vote, not to accommodate my per- 
sonal convenience, but asa matter of public 
duty, against an adjournment that postpones 
the public business of the country. 

Mr. WILSON. I will say to the Senator 
from Indiana, [Mr. Henpricxs,] who thinks 
we show a great deal more zeal now in favor 
of attending to the public business than we did 
two or three days ago, when we had immediately 
pressing upon us a great question, that I have 
an earnest and special desire to stay here and 
to take up two or three very important bills; 
and the events that are transpiring about us 
make me more earnest in that wish. I desire 
to see the bill for the restoration of Arkansas 
to her practical relations to the Union passed 
at the earliest possible moment; I desire also 
to see, further, the bill which restores five other 
southern States passed; and I should like to 


see them passed within the next three or four | 


days, so that those States that have made and 
voted upon constitutions and elected oflicers 
can put the rebel officers out of power and put 
loyal and true men into power, and aid in re- 
storing peace and order and law and liberty 
and justice in that portion of the country. For 
that reason I am specially anxious that the 
Senate shall stay here, and, as early as possible 
next week, pass these bills. Then we have two 
or three very important appropriation bills be- 
fore the Senate, some of which, I think, will 
take two or three days. -I think we had better 
now go to work in sober earnest and pass these 
measures, and make the Senate as far advanced 
as the House of Representatives in business. 

Mr. HENDRICKS. I wish to suggest to 
the Senator from Ilinois, and also to the Sen- 
ator from Massachusetts, whether they think 
it is right to present to the President of the 
United States very important bills upon con- 
tested questions while there are articles of im- 
peachment held over his head in the Senate. 
Is the President placed in such an independent 
position at such a time as he ought to occupy 
when, under the Constitution, he comes to 
consider a legislative measure presented for 
his approval or disapproval? 

I can say to the Senator from Illinois and 
to the Senator from Massachusetts that I am 
as desirous as they can be that the southern 
States shall, in some way or othér, pass into 
some other form of government than that which 
now rulesthem. No subject of greater import- 
ance can occupy the attention of the Senate, in 
my judgment. I wilt read an extract from a 
letter that I have received within afew days as 
illustrating the kind of government that is now 
prevailing in ten of the States. I read froma 
letter written by an old friend, an early fiend, 
a young man who was raised in the same town 
with myself, who was always a Republican, 


i 


| judgment upon the measure. 


who went into the war, commanded ‘a: Gori 
pany, fought it through, and then remained in 
Alabama, not as a ‘ carpet-bagger,!! to obtain 
office and to filch from ihe people their hard- 
earned gains, but asa lawyer, to practice his 
profession in the town of Selma; and of the 
condition of affairs down there he writes me 
thus: * 

“This week seven citizens of Green county; who 
were tried by military commission at this place ‘on 
the charge of assault and battery and an attempt at 
riot, were sent to the Dry Tortugas, four of them for 
one and three of them for three years. Iwill send 
you a paper containing the order of sentenée.” 

And then he goes on to give an account of 
still another trial that is in progress there, in 
which he fears his client will fare still worse 
than these seven who have already been ban- 
ished. Why, Mr. President, under the present 
form of government in these States we have 
gone back to the days of Rome and of Greece, 
when a system of punishment was allowed in 
those enlightened countries that is revolting.to 
the civilization of the present age—the punish- 
ment of banishment—of banishment to a hor- 
rible island, where there is no green thing to 


| look upon, where the hot sun of an almost 


torrid zone beats down upon the unfortunate 
victim. ‘fo such aypunishment men are now 
subjected for an assault and battery with an 


| intent, as it was averred, of committing a riot! . 


Sir, while we have such a system of punishment 
asthat, of course I feel the great necessity and 
importance of some change. Scarcely any 
change can be worse than that.’ 

Again, as such frequent allusions have been 
made in the Senate to wrongs committed upon 
the freedmen in the southern States, I will 


read a short extract from the Chronicle, pub- 


lished in this city—a telegraphic dispatch of 
last month. It says: l 

“This evening at four o'clock, John P. Howard, a 
one-armed ex-confederate soldier, wasshot from his 
horse and instantly killed, about four miles from this 
city, on the Burnsville road. The assassin has not 
been apprehended, | This is the fifth white man that 
has been murdered in that immediate locality since 
the war. No one of the murderers has been ar- 
rested.” 

Murders without arrest, without trial, with- 
out conviction—murders of white men going 
on unpunished! Of course Lam as anxious 
as any Senator to favor any just and proper 
legislation that will pass away from such a 
system of government, and adopt some other 
better and safer system for the people. 

But, Mr. President, I think when it is pro- 
posed to send to the President of the United 
States a bill to reorganize the government of 
a State, and in connection with that bill there 
is a proposition which every Senator must 
know is bitterly contested—the proposition 
that Congress, by legislation, shall make irre- 

ealable and unchangeable some feature of a 
Btate constitution—when such a proposition is 
sent to the President of the United States it 
ought to be under such circumstances that he 
can, without let or hinderance, exercise his 
it may be that 
it will command the approval of his judgment. 
It may be that it will not. Whether it does 
or not, it ought to be sent to him when there 
is no legislative or impeachment sword pend- 
ing over him; it ought to be when, in the 
spirit of the Constitution, he can consider it 
and communicate to the Senate and the House 
of Representatives his matured, unbiased, un- 
fettered judgment upon so important a ques- 
tion; and I submit to Senators if this is not the 
very period of all the periods in our country’s 
history, when we ought notin hot haste to pass 
a bill of that sort and send it to the President 


|| tor his approval or disapproval. Let themeas- 
i ure wait. 


There has been nosuchhaste in the 
past three years for restoring the southern 
States to representation in Congress as will 
now justify a demand that we shall consider 
that bill immediately. There has been very 
earnest demand in this country that there 
should be representatioa from. those States, 
and it has been delayed from month to month 
and ycarto year; but now we are told that 
because a peculiar’and ‘special measure has 
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come -before Congress, a delay. of but a few 
days: may work great damage ‘to the country. 
Sir, Ido not feel it so. Although I desire to 
pass from the military government that prevails 
down there into some other form of govern- 
ment, yet I-desive that it shall be under such 
circumstances that the Senate can deliberately 


andin- the proper spirit consider the measure | 


which.is brought before it; and also that the 
President of the United States, in the spirit of 
the-Constitution, may be enabled to consider 
it without any embarrassment. 
“Mr. NYE. Mr. President, in the little ex- 
erience I have had in this body I have found 
it but very little use to oppose an adjournment, 
‘either for a single day or for a week or ten 
days. When that mania pervades the body it 
is useless to resist it. I do not think that the 
question of adjournment is so material at this 
time, and I would not have said a word if it 
had not been for the extraordinary remarks of 
the distinguished Senator from Indiana, who 
has just taken his seat. Onno occasion, where 
it is at all consistent with his sense of propri- 
ety, (and his is as keen as anybody’s,) does he 
let an opportunity pass to arraign the Congress 
of the United States for their action for the 
last two or three years on this question of re- 
construction ; especially does he regard it as 
important now, as there is a very important 
convention to convene now, and within-a month 
or so another important convention. 

I sympathize with the Senator from Indiana 
in the sufferings of his friend’s client at the 
Dry Tortugas. But, sir, there have been more 
flagrant outrages than that committed in those 
States; there have been crimes before which 
that pales intoa simple misdemeanor, that have 
not aroused the sympathies of the other side 
of this Chamber. ‘hose crimes are legion, 
and they have been going on for the last three 
yeurs, while Congress has been struggling with 
all ils power to prevent them, meeting at every 
step of the way the unmitigated opposition of 
the distinguished Senator from Indiana and 
those who act with him from the day that the 
measures were instituted to the present time. 
Now, the honorable Senator is moved with a 
holy sympathy because these military tribunals 
have convicted some men. What was the 
chee Assault and battery with an attempt 
to kill. 

Mr. HENDRICKS. No. 

Mr. NYB. What was it? 

Mr. HENDRICKS. With intent to commit 
a riot. 

Mr. NYE. Thatis just as bad; for we know 
that “riot? means ‘‘murder’’ there. I am 
not judge in that case; neither is the distin- 
guished Senator from Indiana judge in that 
case; but when we-are told here that one hun- 
dred and. fifty-three persons have been killed 
in the State of Texas since Hancock assumed 
command and obeyed the directions of the 
Commander-in-Chief of these United States 
there is no sympathy awakened in the breasts 
of gentlemen on the other side by those terrible 
outrages. 

My. DRAKE. Many more than one hun- 
dred. and, fifty-three. 

Mr. NYE. | Yes, sir. When we are told by 
citizens of the southern States that they are 
literally wading through blood, spilled by the 
men with whom the honorable Senator and 
his compeers act, it arouses no sympathy on 
his part. His sympathy is only excited when 
some military tribunal, rightfully or wrong- 
fully, may have convicted a man and sent him 
to the Dry. Tortugas. Sir, Indiana and its 
borders have been a little unfortunate with its 
inmates at the Dry Tortugas. . They got one 
man from a neighboring State that the Dry 
Tortugas would not have—a prominent can- 
didate, a leading man in the Democratic 
party, who “went to his own and his own 
received him not.”’ 
holy horror in that region for the Dry Tortu- 
gas. I will-tell the honorable Senator the 
remedy. Do nothing that you. deserve to go 
there for, and let. him advise his constituents 
to-do- nothing that.they would deserve to-go to 


[Laughter.] There is a) 


there. 
South now? 
Mr. EDMUNDS. Organized assassination. 

Mr. NYE. Yes, sir; organized assassin- 
ation. It means the outrages of your Ku-Klux- 
Klan, by meansof which the man whois clothed 
with the habiliments and garb of an American 
citizen is compelled to find hiding-places in 
your mountains and to run for his hfe, and on 
every turn he meets the Ku-Klux-Klan or the 
left wing of the Democratic party. They are 
the skirmishers of the Democratic party. They 
are the living rebellion that now exists. No 
sympathy is roused on the honorable Senator’s 
part by the wrongs thus committed. He can 
sit calmly by and laugh at the idea of the Ku- 
Klux-Klan while every inch of the highways 
is reddened with human blood. Butitis colored 
+ blood there generally, that is not quite as. red 
as the blood of the honorable Senator’s con- 
stituent who goes to the Dry Tortugas. Sir, I 
am sick of this paltering with this thing. 

But the honorable Senator in conclusion, in 
a spirit peculiar to himself, and with a manner 
as meek as a cross between Job and Moses, 
{laughter,] tells us that it is not just to the 
President to send any bill to him that will em- 
barrass him. Oh, no! The honorable Sen- 
ator has reached a point now, and from the 
height on which he stands he can see nothing 
that should bear any possible phase of embar- 
rassing the President who has embarrassed the 
nation for three years more than the honorable 
Senator can remedy with all his power. 

I have no particular reason that operates on 
my mind to vote for an adjournment to save 
the tender feelings of the honorable Senator 
on this score; and I guess Mr. Johnson will 
take gare of. himself. Amid those by whom 
he is surrounded, and the new recruits that he 
is getting daily. he will take care of himself. 
Oh, how tenderly we ought to regard him! Oh, 
how tenderly has he regarded these southern 
States! Sir, these military tribunals would 
not have been sitting there now had the hon- 
orable Senator's President joined himself with 
us in perfecting these laws of reconstruction. 
I am not quite content, even after the vote 
of to-day, to take that gentle whipping over 
the head which the honorable Senator has 
seen fit to administer. Oh, what a gushing 
of humanity he has over the Dry Tortugas! 
Sir, Lam sick of it. If the honorable Sen- 
ator is in earnest and wants to get the State 
of Arkansas in, why did he oppose it the other 
day? What was the necessity of referring the 
bill. to the Committee on the Judiciary to 
observe the high rule of form? 

Mr. SHERMAN. It is ready now to be 
passed. 

Mr. NYE. It has come quicker from there 
than anything else ever did, [laughter,] and 
would not have come now if this peculiar pres- 
sure had not been put on; there would have 
been kinks in it, and somebody would have 
wanted to sendit back. But, sir, as an offset, 
we have got the report. Why not act upon 
it now, this minute? and then I will vote to 
adjourn with the honorable Senator. 

But he says he never can consent to have a 
constitution so framed in any particular that 
it cannot be altered. Would the honorable 
Senator consent to have a constitution framed 
that permitted the idea of putting slavery again 
into one of these States? Would he rewrite 
the history of the wrongs of the past; or, in 
view of the impending danger, would he not 
provide in the strongest possible terms against 


But the Senator tells us it may embarrass 
the President. Sir, I think a little embarrass- 
ment would not be unprofitable to him. He 
ought to be embarrassed. Ever since these 
reconstruction measures have been started, 
not one of them has met with the favor of the 
distinguished Senator from Indiana, not one 


constint as the sun is to its position every 
hour he. has: gone with the President of ibe 


|1 United-States in: obstructing not. only. their 


thereever being areénactment of those wrongs? | 


provision of: them has he voted for; but as | 


H 


| journing for any convention. 


than snow. 1 
be engaged in to-day instead of talking of ad- 


She is here, 
washed clean in the laws of Congress. She 
stands here to-day with her garments purified. 
Let her come in. 

I hope that the honorable Senator. whose 
sympathies are so moved in view of the outrage 
that he claims has been committed, will be the 
first to join with us, even though there be some 
little technical objection, in rebaptizing the 
State of Arkansas; and before we adjourn I 
hope it will be done. We have had work of 
destruction enough. The work of rebuilding 
has now commenced. Letus put the first cor- 
ner-stone in to-day, upon which the structure 
will be rebuilt and firmly stand. Let us do 
one thing in vindication of Congress, instead of 
adjourning out of respect to the embarrassing 
position of the President. Sir, I would have 
begged him on my bended knees, not. only for 
months, but years, to stop embarrassing the 
progress of Congress, but he would not. He 
would not. hearken to the charmer, charm he 
neverso wisely. He was as deafas the adder to 
the cries of suffering humanity in the South; 
deaf to the cries of the murders of the whites; 
ay, sir, and, in my judgment, upon the evidence 
particeps criminis to the most terrible slaugh- 
ter that ever this earth has seen, under the sanc- 
tion of law, in New Orleans; and yet, in defer- 
ence to the sensitiveness of that man who dared 
to charge that massacre back upon this body 
and the other branch of Congress, we are asked 
to postpone this measure. No, sir; we can 
postpone it in deference to no man’s sensibility ; 
but in obedience to the law of eternal justice, 
in obedience to our own mandate, we bade the 
Senators and Representatives from Arkansas 
to come here. They are here, and we should 
adinit them. 

1 can relieve the honorable Senator of his 
embarrassment in regard to sending the bill to 
the President. ‘There is no use of sending it 
tohim. Let us pass the measure as a concur- 
rent resolution, which does not need his sane- 
tion, and that will relieve him from embarrass- 
ment and admit the State of Arkansas at once. 
I am sensitive, too. I do not want the bill to 
slumber at the Presidential Mansion for tea 
days and come back ridden by another veto. 
We have had a series of them and a series of 
experiences from which we should learn. If 
we send the bill for the admission of Arkansas 
to the President, after keeping it ten days, he 
will throw it back defiantly into our faces, 
hoping and expecting that we shall be unable, 
under the peculiar circumstances, to pass it 
over his head; and then Arkansas will lie at 
your doors where she is waiting; but that 
arouses no sympathy in the distinguished Sen- 
ator’s mind. 

Now, Mr. President, I hope we shall not 
adjourn. J hope that before the sun goes down 
to-night we shall admit Arkansas, or put the 
bill for her admission through all the forms 


that are necessary. Let the President have 


another sweet morsel to roll under his tongue. 
Let him veto it and we will meetite For one, 
sir, I should deem it discreditable to. Congress 


i to look in the face of thesc men whom they 


have bid come here, while they are subjected 
to further exclusions a 
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I rose simply to say that I desire to enter 
my protest against the common and usual prac- 
tice, upon every motion tọ adjourn, to arraign 
us here and before the public, just before the 
adjournment, as being engaged by any possi- 
bility in any scheme to keep Arkansas or any 
other State that is ready to come in out of the 
Union, or that we desire to perpetuate for a 
single hour the military tribunals in Alabama. 
Sir, Alabama would have had no tribunal of 
that kind to-day within her borders if the 


Democratic party from Maine to California had, 


not advised their rebel friends there to resist 
the adoption of the new constitution; she 
would have been safely within the folds of this 
Union and here to-day; and I protest that the 
honorable Senator from Indiana is estopped 
from bringing up these tears of sympathy as 
prejudicial to the opposing party, at least upon 
that score. ‘Therefore, sir, 1 insist upon it 
that before we adjourn we shall pass the bill 
for the admission of Arkansas. The Presi- 
dent, I think, will waive the peculiar circum- 
stances which he is in and admit her. I have 
no doubt the message is written already. 

_Mr. WILLEY. 1 move to lay the resolu- 
tion on the table, and upon that motion I ask 
for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 26; as follows: 

_YHAS—Messrs. Cameron, Chandler, Conkling, Cra- 
gin, Ferry, Fessenden, Frelinghuysen, Harlan, Howe, 
Morgan, Morrill of Maine, Norton, Nye, Pomeroy, 
Ramsey, Koss, Sherman, Stewart, Tipton, Trumbull, 
Wade, Willey, Wilson, and Yates—24, 

NAYS—Messrs. Anthony, Bayard, Buckalew, Cat- 
tell, Cole, Conness, Corbett, Davis, Dixon, Doolittle, 
Drake, Hdmunds, Henderson, Ilendricks, Johnson, 
McCreery, Morrill of Vermont, Norton, Patterson of 
New Hampshire, Patterson of Pennessce; Saulsbary, 
Sprague, Sumner, Van Winkle, Vickers, and Wil- 


6 


jiams—26, 

ABSENT.—Messrs. Fowler, Grimes, Howard, and 
Thayer—4. 

So the Senate refused to lay the resolution on 
the table. 

The PRESIDENT pro tempore. The ques- 
tion is on the. amendment to the resolution 
proposed by the Senator from Rhode Island. 

Mr. EDMUNDS. I move to amend the 
amendment by striking out the words ‘two 
Houses” and inserting the words ‘House of 
Representatives,”’ so as to make the resolution 
a mere consent that the House of Representa- 
tives may adjourn if they wish to do so. 

Mr. ANTHONY. That is just what they 
sent us. 

Mr. EDMONDS. Iam not at all certain 
that that is the construction of it. ; 

The PRESIDENT pro tempore. The 
amendment to the amendment will be reported. 

Mr. BUCKALEW. I submit that the pro- 
posed amendment to the amendment is not in 
order, Ït is simply putting the original prop- 
osition over again. It cannot be in order to 
offer the same thing that we have before us 
already as an amendment to an amendment. 

The PRESIDENT pro tempore. It is in 
order. It is an amendment to an amendment. 
It will be reported. 

Mr. DRAKE. I ask for the reading of the 
original proposition and the amendment, and 
also the amendment to the amendment. 

The PRESIDENT pro tempore. They will 
be read. 

The Cuter Crerx. The resolution of the 
the House of Representatives is as follows: 

Resolved by the House of Representatives, (the Senate 
concurring,) That at the adjournment on Saturday, 


the 16th instant, a recess be taken until Monday, the 
24th instant. 


The Senator from Rhode Island [Mr. Ax- 
THONY] moved to amend the resolution by 
inserting after the word ‘‘ adjournment” the 
words ‘‘ of the two Houses.” . 

The Senator from Vermont [Mr. Epmunps] 
proposes to amend the amendment by striking 
out the words *‘two Houses’’ and inserting 
“ House of Representatives;’’ so that, if 
amended as proposed, the resolution will read: 

Resolved by the House of Representatives, (the Senate 
concurring,) That at the adjournment of the House 


of Representatives on Saturday, the 16th instant, a 
recess be taken until Monday, the 25th instant. 


Mr. TRUMBULL. T suggest to my friend 


{ 


that he may go forth from this Chamber with ; 


from Vermont that if the House of Represent- 
atives is permitted to adjourn it will defeat | 
the passage of the Arkansas bill, because we | 
could not perfect it; nor could we perfect any 
bill; it would be impossible to have the bill 
signed and become a law. So far as that meas- 
ure is concerned, it would be just as much de- 
feated by the House. adjourning as if both bodies 
adjourned. ; 

{ wish to say one word in reply to the Sen- 
ator from Indiana—I do uot see him in his seat, | 
however—who objected that it was improper 
to send bills to the President, under the cir- 
cumstances, while these articles of impeach- 
ment are pending. ‘That state of things has | 
existed for two months. That objection would 
stop all legislation. Ido not think that can be 
the intention. f 

Mr. SUMNER. Mr. President, I believe I 
have uniformly voted against what are called 
adjournments over and recesses. I do not re- 
call an instance in which I have voted for them.. 
I shall, however, vote for this, and I am moyed 
to do it from a consideration to which the Sen- 
ator from Illinois has called attention. The 
Senator alludes to the President of the United 
States, and reminds us that he is on trial before 
us. He also goes further, and reminds us that 
during the protracted trial we have been in 
the habit of receiving messages from him and 
transmitting messages to him. He makes no 
criticisms upon that conduct. I have always 
felt from the beginning that it was unworthy of 
the Senate. I have always felt, from the first 
moment he was arraigned at our bar, that it 
was unbecoming the Senate to continue to 
transact business with him. I have felt that it 
was the same as if the judge on the bench 
should continue to transact business with the 
criminal in the dock, or, if the Senate prefers 
that term, with the culprit in the dock. 

However, Senators thought otherwise. The 
trial proceeded. The evidence and the argu- 
ment are now closed. Nothing more remains 
except the judgment of the Senate. And now, 
between the closing of the case and the judg- 
ment of the Senate it is proposed that the Sen- 
ate shall continue its former relations with the 
accused President, inviting messages from him 
and transmitting messagesto him. I object to 
the proceeding. J.object to it as unworthy of 
the Senate. 

If business can be transacted and sufficiently 
matured without communication with the Pres- 
ident, possibly the Senate might proceed with 
its consideration ; and yet all must see tbat it 
would proceed under a certain constraint, 
knowing that it ought not to communicate with 
the President at this time. I submit the con- 
science of the Senate ought to rise in judgment 
against any such communication. Profoundly 
believing the President of the United States 
guilty of high crimes and misdemeanors—and 
I have now no hesitation in declaring it, for I | 
have voted to-day on one important article— 
having that profc and conviction, and knowing 
that there are other articles which still await.) 
the judgment of the Senate, how can I, as a 
Senator, consent to continue in communica- 
tion with him on important public business? 

it may be, when these proceedingsare brought 
to an end, that he may come forth with a nomi- 
nal acquittal by one vote. Condemned by a; 
majority of the Senate, as he has already in 
advance been condemned by two thirds and | 
more of the House of Representatives, and, | 
as is unquestionable, condemned by the great || 
body of the American people, it may be, I say, || 


a nominal acquittal; but he must go forth asa | 
blasted public funetionary. That is his inev- 
itable destiny. But until that acquittal is en- 
tered of record, I think the Senate will consult | 
its own character by abstaining from any fur- | 
ther interchange of messages with him. It is |) 
therefore that I shall vote for the proposed | 
adjournment till the week after next, that pub- | 
lic business involving communications with l 
the President may not be sandwiched between |i 
the different stages of our judgment. 1 

Mr. MORTON. Mr. President, it is now | 


nearly or quite three months since the articles | 
of impeachment were found against the Presi- 
dent by the House of Representatives, and. 
during that time the Senate has continued to 
do official business with the President; and it 
is rather too late now to talk about protecting 
our conscience or our dignity by not doing 
business with a President who has been im- 
peached, Sir, it is a vain proposition. We 
are now on the very approach of summer; a 
vast amount of important business remains tn- 
finished, and if we do not attend to our busi- 
ness, and do what the country requires should 
be done, we shall have a settlement to make. 
The business of this country cannot be allowed 
to suffer on account of the punctillios referred 
to by the Senator from Massachusetts ; and, as 
we have gone on for three months transacting 
business with the President, it seems to me too 
late in the day to argue these punctillios. 

There has been no reason offered as yet for 
this adjournment. I understand that the effect 
of the amendment is to allow the House of 
Representatives to adjourn while the Senate 
remainsin session. I protest against any prop- 
osition of that kind. Let Congress remain 
here, not simply one House. If anybody needs 
recreation it is the Senate, and not the House 
of Representatives. They have had bnt little 
to do for the last four or six weeks, while we 
have been almost constantly engaged here; 
and yet I am satisfied that neither our health 
nor anything else requires that we shall adjourn 
over for a week or ten days. The pretext that ` 
we must adjourn for the purpose of having 
these carpets taken up and the fleas shaken 
out, it seems to me, amounts to nothing. These 
fleas will get into somebody’s ears and leave 
the carpet if we do not stay here and attend 
to our business. [Laughter. ] 

Mr. YATES. Mr. President, I am opposed 
to this adjournment, but for a reason different 
from that which was offered by the Senator ` 
from Indiana [Mr. Henpricxs] in favor of 
adjournment. It is also different from that. 
offered by the Senator from Massachusetts, 
(Mr. Sumner.] Iwish to send to the Presi- 
dent of the United States precisely such a bill 
as that. to which the honorable Senator from 
Indiana refers—a bill with a proviso that none 
of these rebel States which are hercafter to be 
admitted shall deprive any person made in the 
image of God of his equal rights. I wish to 
send him such a bill as that. I wish to send 
it to him in the interim between now and the 
final vote upon impeachment. JI wish we 
could send him any proposition in favor of 
human liberty. I wish we could send him any 
measure for the relief of the. suffering people 
of the South. I wish we could send him any 
measure which would go to protect the loyal- 
ists of the South, any measure which would 
stay the tide of crime and assassination there ; 
so that we might have for our Republican col- 
leagues, our Republican friends, a new veto 
upon human rights and upon the best interests 
of our country. 

I thank the honorable Senator from Indiana 
for his sweet reminder as to the action of the 


| President of the United States when he shall 


not have the ghost ofimpeachment before him ; 
when that order which he laid away until after 
the trial of the impeachment can be acted upon; 
when the President of the United States with 
his Adjutant General and Secretary of War, 
Lorenzo Thomas, shall have power in this coun- 
try. Sir, we shall then find that no republican 
measure, no measure which will bring these 
States into the Union on the reconstruction 
policy of Congress, or upon the true policy for* 
the prosperity and happiness of the Union, will 

ever receive the sanction of the President of the 
United States, and never again, I fear, receive 

a constitutional majority of two thirds over the 

veto message which he will send here to Con- 

gress. $ . 

I should not have referred to the subject at 

all but for the sweet reminder of the Senator 

from Indiana. I believe in some respects it 

would be as well for Congress to adjourn and 

for members to go: home and breathe the 
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breath of popular. opinion among their con- 
stituents, and understand. how a great. people 
feel outraged and indignant at the verdict 
which has been pronounced here to-day on this 
most important trial. 

» But, sir, I-cannot favor an adjournment. 
There is important business before the Senate. 
There is- the business of the Committee on 
Territories, whose business is not advanced at 
all, and of other committees. I shall there- 
fore vote against thisadjournment. I trast that 
inthe meantime we shall be able to hear from 
the country and feel the effect of popular 
opinion. J do not mean upon the votes of 
members; but I mean if that opinion can in 
any way influence our decision, it will be for 
the best interest of the country. 

Mr. DOOLITTLE. Mr. President, I voted 
against the adjournment of the Senate sitting 
as a court of impeachment for the reason that 
we had been in session as a court of impeach- 
ment for six weeks or two months, the trial 
had been conelnded, every Senator had formed 
his judgment, every Senator was present, and 
we were in the process of pronouncing the 
judgment of the court in the case which had 
been tried—a, case of great interest, which has 
attracted the attention of every Senator and 
weighed upon him for a longtime. . Buta ma- 
jority of the Senate concluded to adjourn, and 
toadjourn over untilthe 26th instant. Ithought 
it was an unheard of thing in a court in any 
civilized country before; but it may be that the 
majority is right and that I am wrong in the 
views which 1 have of it. 

But, inasmuch as the Senate, sitting as a 
court of impeachment, have determined to 
adjourn, it seems to me it would be better that 

- the Senate, as a Senate, should also adjourn. 
I shall not go into the question as to what con- 
siderations may have moved gentlemen to ad- 
journ the court of impeachment; but it seems 
to me, that being the very important, pressing 
business which was upon us, and we were just 
ready. to come to a conclusion upon it, if there 
were any reasons which should adjourn such a 
weighty and pressing matter as that the rea- 
sons are still stronger for putting aside, for the 
present, at all events, these other matters. 

Besides, sir, we need not discuss the fact 
that this convention which is to sit at Chicago 
during the coming week will engross not only 
the public mind, but will engross, to a very 
great extent, the attention of the Senate as 
well as of the House of Representatives. It 
will be very doubtful whether upon any con- 
tested question a quorum of the two Houses 
will be present in the transaction of business; 
and, practically, it seems to me we may as well 
consent to the adjournment which the House of 
Representatives have asked. While I have op- 
posed the adjournment of the court and wished 
to close that business—and had it been closed 
I would have voted against the adjournment 
of the Senate—yet, under these circumstances, 
the court having been adjourned just as it was 
in the conclusion of a most important matter, 
I now.consent to give my vote for the adjourn- 
ment of the Senate. 

Mr. HENDERSON obtained the floor. 

Mr. POMEROY.. Ifthe Senator from Mis- 
souri will allow me, I should like to ask the 
Senator from Wisconsin a single question. 

Mr. HENDERSON. Certainly. 

Mr. POMEROY. I understood the Senator 
from Wisconsin to say that he thought it to be 
an unheard of thing for.a court to adjourn 

- while it was rendering its verdict. If I recol- 
lect rightly, the Senator from Wisconsin voted 
an the court to adjourn over until July, on the 
motion of the Senator from Missouri. { Laugh- 


ter. ] 

Mr. DOOLITTLE. I voted for an amend- 
ment to the proposition to adjourn. If we 
adjourned at all [ proposed to give a long ad- 
journment, so that we could do business in 
the meantime. 

Mr. POMEROY. | Then it would not be an 
unheard of thing to have a long adjournment. 

Mr. DOOLITTLE. If we were to have any 
I preferred a long one. 


court yard ; but the Senator from Illinois, I | 


Mr. POMEROY. The Senator from Wis- 
consin voted for an adjournment to July, when 
it was an unheard of thing with him for a court 
to adjourn for a week! 

Mr. DOOLITTLE. I voted to adjourn sine 
die also. I am still willing to vote to adjourn 
it altogether. 

Mr. HENDERSON. Mr. President, I have 
no feeling upon this question of adjournment. 
I do not care what the Senate does upon that 
subject. Iam utterly indifferent upon it. But, 
sir, I do object, under a motion to adjourn, to 
Senators taking occasion to comment upon the 
action of their associates here in another capa- 
city. 

The Senator from Massachusetts [Mr. SuN- 
NER] says that he never before voted for an 
adjournment. I believe I can bear him wit- 
ness to the truth of his assertion, if he needed 
any, that never since I came here has he voted 
foran adjournment upon any occasion, scarcely 
ever willingly until after five or_six o'clock in 
the afternoon, but never for any length of time. 
ĮI do not think [ever knew the Senator since I 
have been in the Senate to vote for an adjourn- 
ment sine die, even in July or August. 

Mr. SUMNER. Never. 

Mr. HENDERSON. Never, I believe. If 
the Senator had his way he would remain here 
forever and ever. [Laughter.] Never would 
he leave this body; and, as a Senator says, I 
suppose he would have some objection to leav- 
ing this world even. 

Now, Mr. President, I do not see any use 
in some of the remarks made by the Senator. 
For instance, he said that the President, a 
great criminal, had been acquitted by one vote, 
and that that matter now had been adjourned 
over, and that while that adjournment was 
pending he wanted to have no communica- 
tion with him whatever, notwithstanding some 
of the Senators here desired to have it. Mr. 
President, I have no more communication with 
Mr. Johnson than has the Senator from Mas- 
sachusetts. I have not seen Mr. Johnson since 
January last. J have had no personal commu. 
nication with him, and desire to have none, | 
especially until we get through with this trial. 
As we have adjourned the court, and the Sen- 
ator voted for it, and thereby made an excuse 
for his voting, against his custom, for an ad- 
journment of the Senate; inasmuch as this 
thing has occurred, partly by the Senator's 
own fault,-is it not wrong, in the midst of 
this trial, to comment upon the action of other 
Senators or to make any reflection upon the 
accused? It isenough to do it in our capacity 
as jurors andjudges. I do think thatwe should 
abstain from it while in the Senate. If noth- 
ing else requires it, a decent self-respect should 
demand it. That is my opinion, and I express 
it freely, not that I have any sympathy with the 
political course of Andrew Johnson; for I ab- 
hor it as much as the Senator from Massachu- 
setts does. But the question presented to my 
conscience is not a political question under 
the articles of impeachment. I have to find 
according to the law and the evidence; and 
no Senator in this body has a right, either in 
the Senate or in the court, to reflect upon my 
conduct or upon the conduct of any other of 
his associates on that subject. 

If the question of political action is to be | 
brought into consideration, then I have the 
same feeling in reference to the political con- 
duct of Mr. Johnson that the Senator from 
Massachusetts has. I have no doubt that we 
should agree on that point; but that is not the 
question. 

The Senator from Illinois [Mr. Xares] de- | 
sires that we should adjourn this body and go | 


| 
| 
before our constituents and snuf the breeze | 
that we will there find prevailing. Why? Will; 
that enlighten us in the discharge of our duty | 
under the obligations of an oath? Perhaps it | 
would bewell, upon the trial of a great crime, | 
to turn the jury loose from their rooms in the | 
court- house and let them snuff the breeze in the 


apprehend, would not advocate such a policy. 


i 
He desires that we should adjourn this body | 


and-go among our constituents and’ ascertain 
what is doing there, and let the voice of out 
constituents. come up and enlighten us in the 
discharge of our duty. : 

No man has a higher regard for his con- 
stituents than I have for mine; they have been 
generous and kind to me; and no man loves 
them better than I do, I presume, or has a 
higher degree of confidence in their judgment ; 
but, Mr. President, they cannot enlighten me 
on this subject. I hope they will not desire it. 
They can enlighten me on all political ques- 
tions; but this is nota political question. Tt 
is one that appeals to my conscience ; it is one 
that I am-bound to decide according to the 
charges as framed by the House of Repre- 
sentatives and according to the law and the 
evidence adduced upon them; and I have felt 
it my duty, so far as I possibly could, to decide 
justly, and having decided [ am in the hands 
of my constituents, and if they object to my 
decision I tender most freely the resignation of 
the place that I now hold. Sir, I would not hold 
this place here to violate the obligations of an 
oath at the dictation of all the people of this 
world; and all the reflections that can be cast 
upon my conduct, all the opprobrium that may 
be heaped upon me now, and all the odium in 
the future that the Senator from Massachusetts 
and the Senator from Illinois,-or all the Sen- 
ators that ever existed, or ever can exist, can 
cast upon me, shall not drive me from the dis- 
charge of an honest duty. I like this place as 
well as the Senator from Massachusetts; and 
perhaps the time may come, when I have been 
here as long as he and grown so great as he, 
if that be possible, that 1 may possibly desiré 
to sit in my chair day and night and never 
adjourn, as he does. But, sir, E do not love 
it so well, nor shall I ever love it so well as 
to forget the obligations of duty when they are 
imposed upon me by the solemnity of an oath. 

Now, sir, I have said this much ; and I do 
hope that from this day to the end of the trial 
we shall hear no more reflections of this char- 
acter, aud that when we leave this body after 
the adjournment we shall be able to go before 
the people in the coming canvass as we would 
have done if this trial had not occurred, and not 
be told that this is a great political or party 
question. Sir, the institutions of our country 
are involved in it; the construction of the Con- 
stitution is involved init; the construction of 
the lawsupon our statute-bookrs from 1789 down 
to the present day is involved in it; and I am 
not to be told that my duty as a politician or 
partisan requires that [ shallturn my back upon 
the honest convictions that I entertain upon the 
construction of the Constitution and the laws of 
the land. Sir, thereis no use of such talk as this. 
We can leave here, as we have been, friends. 
There is no use of exciting party hatred against 
any man. There is no use of claiming that this 
is a party question, for it is not: and the day 
that our ‘party shall commit itself to the awful 
proposition that a man, in order to be in full 
standing with it, must be perjured before God 
and man, that day the party crumbles, as it 
ought to crumble, into the dust. 

l love the Republican party as well as my 
friends. Texpecttoact with it, notwithstanding 
what may be said of my course here. I have 
not lost my fealty to it. Newspapers may say 
that I am an apostate; newspapers may de- 
mand that I take my place in another party; 
but that requires the consent, I apprehend, of 
another; it requires at least my own consent; 
and that consent, so far, has not been obtained. 
Sir, I expect to act as I have ever acted in 
the discharge of duty; and if I vote to aequit 
the President upon every charge, as 1 expect 
to do now, unless I shall change my mind, I - 
yet have not lost my party fealty, for it is no 
party question; and I expect to go from this 
Chamber in the discharge of my party duty as 


| I would have discharged it if this case had 


never been brought here; and I have ever 
regretted that it was brought here. It never 
should have been; or, if brought here, it should 
not have been under the charges under which 
itis brought. That is my judgments... 
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Now, Mr. President, if the Senate desires 
to adjourn, letitdoso. If it desires to remain, 
and perhaps that would be the better policy, the 
President is not yet convicted and we must 
have intercourse with him. If the Senator 
from Massachusetts desired none he ought to 
have gone on and voted on the other articles 
this morning. We are bound to have inter- 
course with him. We must send our bills to 
him if we remain here. The strong proba- 
bility is that when we again meet—or the pos- 
sibility is, if any Senator objects to the term 
tt probability’’—the possibility iswhen we meet 
again he will be acquitted, and then we must 
have intercourse with him from that time on. 

The Senator from Illinois speaks of blood- 
shed in the southern States. I do not see 
much of it. But have we not majorities in all 
those States now? We have the Legislatures ; 
we have the Governors; we have constitutions 
securing equal rights. If these are not suffi- 
cient, if the President commits any wrong in 
the future, if we find bloodshed there, 1 will 
go with wy friend as far as he dare go on that 
subject. We have that all secure. 


Mr. WILSON. You have when you pass |j 


these bills; not till then. 

Mr. HENDERSON, 
then, and pass them? 

Mr. WILSON. I am for that. 

Mr. HENDERSON. Then the Senator has 
no objection to having intercourse with this 
“ great criminal?’ 

Mr. WILSON. 
them to him. 

Mr. HENDERSON. The Senator is in 
favor of sending the bills to the President. 
The Senator does not seem to be in danger of 
becoming a leper because he sends a bill toa 
man who is not yet convicted. The Constitu- 
tion requires that he shall be convicted by two 
thirds of the Senate, and until that conviction 
takes place the law presumes him innocent. 
Therefore we need not think that we do very great 
harm to ourselves or to the institutions of the 
country by sending bills to him. Let us then 
go on and pass these bills. Ihave no objection 
to that. J want them passed. 

As regards this idea that the South is suffer- 
ing so much, as I have before stated, our friends 
are able to vindicate themselves with these ma- 
jorities in their behalf; andif not, whatis Gen- 
eral Grant. about? Has he not the Army at 
his command? The President cannot issue an 
order except through him. If he has not men 
enough at his command, can we not give him 
more? I will go as faras any man toward 
raising troops for the purpose of placing them 
in the hands of General Grant to protect the 
people of the South. 

Mr. EDMUNDS. But that act is unconsti- 
tutional, the President says. 

Mr. HENDERSON, Has the President 
ever interfered with the act? Has he done 
any act in contravention of it? Does the Sen- 
ator now say upon his honor as a Senator that 
the President has ever interfered with it by act. 

Mr. HOWE. What act? 

Mr. HENDERSON. The act requiring all 
orders of inferior officers to go through Gen- 
eral Grant. 

Mr. SUMNER. Is it not in evidence that 
he tampered with an officer of the United 
States? 

Mr. HENDERSON. Why, Mr. President, no. 

Mr. JOHNSON. Directly the reverse. 

Mr, EDMUNDS. I do not say that the 
President has interfered with that particular 
act. I do not propose to enter into that ques- 
tion. I only suggest to my friend when he 
alludes to the power of General Grant that the 
President of the United States has declared— 


Why not sit here, 


I am in favor of sending 


there is no dispute about that—that that actis | 


a plain and palpable violation of his rights, 
and therefore I thought it right to suggest to 
my friend himself, not in the way of complaint, 
but to suggest to his mind whether there was 
not a difficulty in relying agreat deal on Gen- 
eral Grant on that point. 

Mr. HENDERSON. 


General Jackson 


‘is no harm done. 


thought the Bank of the United States uncon- 
stitutional. 

Mr. EDMUNDS. 
deposits accordingly. 

Mr. HENDERSON. Yes, he removed the 
deposits accordingly. Chief Justice Marshali; 
in the Supreme Court of the United States, 
thought it constitutional. 
Vermont believes the tenure-of-office act to be 
constitutional. So do I. James Madison, 
equal to either one of us—not superior to the 
Senator from Vermont, but very far superior 
to me—thought that this act was unconstitu- 
tional. 

Mr. EDMUNDS. He thought both ways. 

Mr. HENDERSON. Henever thought but 
one way that I know of. The Senator perhaps 
has a little more intimacy with his opinions 
than myself. I never heard of an opinion of 
Mr. Madison on that subject on the other side. 

Mr. EDMUNDS. Then my friend is not as 
well informed—lI feel obliged to confess at the 
expense of vanity—as I am, for the evidence of 
history shows Mr. Madison on both sides on 
that identical question. 

Mr. HENDERSON. Perhaps my friend 
from Vermont, if he lives to be as old as Mr. 
Madison, will be on the other side of this ques- 


And he removed the 


‘tion, 


Mr. EDMUNDS. Perhaps so; we will wait 
and see about that. 

Mr. HENDERSON. The mere fact that the 
President of the United States thinks some law 
is unconstitutional does not prove that he is 
going to interfere with the law. That does not 
follow asa matter of course. But let us see 
whether he does interfere with the law or not, 
I am willing to give General Graut all the 
troops that he demands for the protection of 
the people of the South; and 1 will vote for 
such a bill to-day if there is any necessity for it. 

Now, Mr. President, I have said just so much 
in vindication of the course which some of us 
thought proper to pursue upon the trial of 
this case. It would be better, I suggest to 
Senators, to let the proceedings of the court 
alone when we are legislatiug, and when we 
are in the court. to let. legislation alone. 

Mr. DRAKE. Before my colleague takes 
his seat, { should be very glad to make an in- 

uiry of him. 

The PRESIDENT pro tempore. Does the 
Senator from Missouri [Mr. HENDERSON] give 
way? : 

Mr. DRAKE. He has given way, sir. I 
was not aware that any Senator here had in 
the session this afternoon assailed my colleague 
on account of his action in the court of im- 


peachment. 
Nobody. 


Mr. SUMNER. 

Mr. DRAKE. Will my colleague state if 
anybody has so assailed him, because I wish 
to assure him tbat his honor is quite precious 
to me, and I should like to know who it is that 
ventures to assail the honor of my colleague. 
I ask for information of my colleague who it 
was that assailed him? 

Mr. HENDERSON. Is my honor so pre- 
cious in the eyes of my collcague that he will 
take care of it under all circumstances, let me 


| ask? - 


Mr. DRAKE, 
customed for several years past, at home and 
among our people, to take care of the honor 
of my colleague, and I am prepared to do it 


now. 

Mr. HENDERSON. Nofartherthan [have 
taken charge of his, I apprehend. I recipro- 
cate the sentiment. Mr. President, if there 
was nothing intended by the remarks of Sen- 


ators to reflect upon the action of their Repub- | 
| lcan colleagues in the vote cast a little while {i 
| did not make any. 


ago, then, of course, what I have said is not per- 
tinent. If Ldrew an erroneous inference, there 


then I hope my colleague will, as he has always 
done, be ready and willing to vindicate me. In- 
asmuch as he has risen and given me the assur- 


ance upon this occasion, I am perfectly willing 


to leave my honor now in his hands. 


The Senator from | 


I have generally been ac- | 


If, however, I be correct, į 


‘Mr. DRAKE: . And, Mr. President; Tam 
perfectly willing . 

Mr. MORTON. Mr. President, I rise tò a 
question of order. 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana rises to a point of order. 
He will state the point of order. 

Mr. MORTON. I rise to a question of order 
that ought to have been made some time ago; 
and that is, that the impeachment trial not 
being over, but being simply adjourned to an- 
other day, it is not proper, in my jadgment, to 
assail members of the Senate for having voted 
one way or the other, or to make a justifica- 
tion of votes that may have been given. I think 
on either side it is premature and improper. 

Mr. DRAKE, I suggest, when the Senator 
rises to call another Senator to order, that he 
do it at the time when the disorderly words are 
spoken, and not undertake to take another Sen- 
ator off the floor who has not done any such 
thing in order that he may make his point of ` 
order. I merely rose to make the inquiry that 
I did of my colleague ; but I must confess my 
very great surprise that my colleague, under 
the supposition that some general aspersion 
had been made upon the seven Republican 
Senators who voted this morning for the ac- 
quittal of the President, should have felt that 
it called upon him individually to defend him- 
self from that general aspersion. 

Mr. HENDERSON. ‘There was a remark 
made by one Senator, at least, that the Senate 
ought to adjourn, that they could not afford to 
have any intercourse whatever with this great 
criminal that the Senate had voted to acquit 
this morning. That was the statement. 

Mr. SUMNER. I certainly never thought 
of, the Senator from Missouri except in kind- 
ness, and in the few remarks I made a few 
moments ago I beg to assure him I did not 
have him in my mind, nor did I have any Sen- 
ator in my mind. But listening to the Sen- 
ator, he will pardon me for saying, I wag re- 
minded of a maxim which comes up often in 
the language of another country, and which 
seemed to me to be very applicable to his case 
as he presented it. It is this: ‘ Whoso ex- 
cuses himself accuses himself.’ The swift- 
ness with which he rushed to self-defense 
brought to my mind this ancient maxim. It 
may not be at all applicable; still it did occur 
tome. ‘That is all [ have to say with regard 
to the remarks of the Senator. 

But I now go further and repeat what I said 
before. I said that 1 did not think it was‘be- 
coming in the Senate to continue an inter- 
change of messages with a person accused at 
its bar; that it was the same as if a court 
should send letters and transact business with 
a prisoner in the dock. So it seems to me; 
and on the present occasion the impropriety is 
increased, 1 may say that it is aggravated, 
when we consider that we are in the midst of 
our judgment. A vote has been taken on one 
article of impeachment; but there are ten 
others which remain to be acted upon; and on 
the one article upon which the vote has been 
taken, as Senators well know, the acquittal 
was only by one vote. There isa familiar say- 
ing that aman is saved by the skin of his teeth ; 
and so to-day on that eleventh article the Pres- 
ident was saved by the skin of his teeth. He 
was saved by one vote. I called it a nominal 
acquittal. There is on that one article—I do 
not now allude to the others, but I freely allude 
to that because it has been acted upon—a moral 
judgment against him, a judgment-—— 

Mr. HENDRICKS. I wish to inquire what 
decision the Chair made on the point of order 
made by my colleague? i 

The PRESIDENT pro tempore. The Chair 


Mr. HENDRICKS. Then I ask for a de- 
cision on the point of order as applicable to 
the argument now being made by the Senator 
from Massachusetts. : 

Mr. SUMNER. I beg the Senator to note 
down ihe words which Í have used to which 
he objects. That is the rule. - 
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The PRESIDENT pro tempore. -TF there is 
objection the words must be put in writing. 
: Mr. SUMNER. If the Senator objects, I 
ask him to put in writing the words to which 
he objects. 


Mr: HENDRICKS. I make the point of 


order that the line of argument of the Senator. 


is -rot'in order. Tam not making a point of 
_ order on particular words. i 5 : 

: The PRESIDENT pro tempore. No discus- 
sion is in order until the words objected to are 
putin writing. If the Senator objectsto words 
used in debate they must be written down. 

Mr. HENDRICKS. Iam not objecting to 
words: I am objecting to an argument that 
does not relate to the subject before us, but is 
a criticism on the judgment of the Senate sit- 
ting in another character. I want to know if 
the Senator from Massachusetts hasea right to 
review the judgment of the Senate sitting in 
another character, on a motion to adjourn? 

Mr. SUMNER. I made no, review and no 

- criticism about it. i 

Mr. HENDRICKS. I think it was. 

Mr. DOOLIETLE. I desire—— 

Mr. SUMNER. Have I not the floor? 

The PRESIDENT pro tempore. A ques- 
tion of order has becn made, which must be 
decided before there can be any argument. 

Mr. DOOLITTLE. I rise to a point of 


order. 

Mr. EDMUNDS. You are not in order 
until the other question is decided. 

The PRESIDENT pro tempore. Thereis 4 
point of order pending which must be settled 
by the Chair without further debate. 

Mr. DOOLITTLE. On that point of order 
I wish to make a suggestion. 

Several SENATORS. 

The PRESIDENT protempore. That is not 
debatable. The Senator from Indiana objects 
to the course of argument pursued by the Sen- 
ator from Massachusetts. I know of no rule 
that dictates how a man shall speak or what 
cotrse of argument he shall pursue in this 
body. He has the whole range of his own 
imagination, [laughter,] and the Chair is no 
judge of the relevancy to the point in question 
of his argument. ‘The question now is on 
adjourning the body, 

Mr. SUMNER. Now, my argument is 
simply this 

Mr. DOOLITTLE. Mr. President 

Mr. SUMNER. I object to being inter- 
rupted, 

Mr. DOOLITTLE. Irise to a question of 
order, and I desire to state it. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin will state his point of 
order. : 

Mr. DOOLITTLE. My point of order is, 
that the rule does not require the words to be 
taken down, unless it be a personal matter 
between Senators. 

Several SENATORS. 
of order. 

Mr. DOOLITTLE. The Senator from Mas- 
sachusetts demanded that the words should be 
taken down. I desired to make that sugges- 
tion to the Chair, and rose for that purpose. 

Mr. JOHNSON. That has been disposed of. 

Mr. DOOLITTLE. Disposed of or not, I 
desire to make the suggestion. 

The PRESIDENT pro tempore. The Chair 
has disposed of the question of order that 
was up. 

Mr. SUMNER. I think the remarks of my 
friend from Wisconsin were not very much to 
the point. 

Mr. DOOLITTLE. Mr. President 

Mr. SUMNER. I hope the Senator will 
excuse me now. I shall be through in one 
minute, and then he can have the floor as long 
as he pleases. i 

Mr. DOOLITTLE. I did not ask to take 
the floor. 7 

Mr. SUMNER. Of course not. 

Mr, JOHNSON. I hope the Senator from 
Massachusetts will go on. 

The PRESIDENT pro tempore. 


That is not a question 


Debate is out of order. ` 


i 


The Sen- ? 


ator from Massachusetts has the floor, and 
must not be interrupted unless a point of order 
is raised. 

Mr. SUMNER. Mr. President, Ihave stated 
my point, and that was all I desired. I do not 
wish to argue it; but I was trying to say that 
under the peculiar circumstances of this case, 
with this great trial pending, with the judgment 
on one article carried by only one vote, and 
with the judgment on ten other articles still 
pending, it was not becoming in the Senate 
during this period to continue to transact busi- 
ness with the accused at our bar. I do not 
know how it impresses other Senators ; but I 
have a sentiment that all such relations are 
indelicate and improper. I know that there 
are Senators who, since the impeachment of 
the President has been agitated, have continued 
in personal relations with him. I have under- 
stood that there are some who have sought 
official appointments at his hands, and some 
who have frequented his house. I have no 
criticism for them. I could not have done it 
myself. Butnow Iam not speaking of what 
individual Scnators should do, but of what the 
Senate should do; and on that point it seems 
to me all should unite, whether, like myself, 
they believe the President guilty, or, like the 
Senator from Missouri, they believe him not 
guilty. It seems to me that all equally, dur- 
ing the pendency of this judgment, should feel 
that it was unworthy of the Senate to continue 
this interchange of messages. 

Mr. STEWART. Mr. President, I have 
voted so as to indicate that I did not want an 
adjournment. I have listened to this debate, 
however, and I am satisfied that we had better 
adjourn over, and for the reason that the legis- 
lation which is pressing upon the country is so 
intimately connected with the questions in- 
volved in this impeachment that it is manifest 
from what has been said that at every step we 
shall discuss it, not incidentally, but on its 
merits. From the time the Senator from In- 
diana [Mr. Heypricks] alluded to the position 
that the President would be in if a bill were 
now sent to him until the Senator from Massa- 
chusetts has taken his seat, the subject-matter 
has been either directly or indirectly connected 
with this great trial. I simply wish to make 
this further remark: it has been said here that 
this was a purely judicial question. From 
that-—— 

Mr. WILLEY. I rise to a question of 
order, and I can do so now with propriety. 

The PRESIDENT pro. tempore, The Sen- 
ator from West Virginia will state his question 
of order. 

Mr. WILLEY. My question of order is, 
that the subject of impeachment and the trial 
is out of order to be alluded to in any manner 
or form in any discussion on any question on 
this floor while sitting as a Senate. 

Mr. JOHNSON. That is clear. 

The PRESIDENT pro tempore. 
no rule limiting debate or the range or course 
of debate that any Senator may take on any 
question. It is left to his own sense of pro- 

riety. 

Mr. JOHNSON. I appeal from the decision 
of the Chair, and upon that question I ask for 
the yeas and nays. 

Mr. EDMUNDS. Let the question of order 
be reduced to writing, so that we shall know 
exactly what we are voting upon. 

The PRESIDENT pro tempore. The Sen- 
ator from Maryland takes an appeal from the 
decision of the Chair. 

Mr. CONKLING. Let us hear what the 
decision of the Chair is., 

‘The PRESIDENT pro tempore. The de- 
cision of the Chair is, that in the Senate of 
the United States there is no limit to debate, 
and no course of debate can be dictated by 
any questions of order or rules of order recog- 
nized by this body. - 

Mr.STEWART. Am I at liberty to inquire 
what is the point of order? Ihave not alluded 
to the merits of impeachment. 

The PRESIDENT pro tempore. The Sen- 


There is! 


i 


ator from West Virginia raises the. point of 
order that any allusion to the trial is out of 
order. If particular words are objected to, the 
Senator must “put the words in writing; but he 
objects to the course of debate making allusions 
to the impeachment trial; and the Chair de- 
cides that that is in the discretion of the Sen- 
ator upon the floor, and therefore the member 
is in order in alluding to that or anything else 
that he thinks proper to illustrate the reason 
why we ought to adjourn or not to adjourn. 
The Senator from Maryland appeals from that 
decision, and the question is, Shall the decision 
of the Chair stand as the judgment of the 
Senate? Q 

Mr. HENDRICKS. I suggest to my friend 
from West Virginia that perhaps he has not the 
exact point made by the Senator from Nevada, 
if I can have the indulgence of the Senate to 
make the statement. The Senator from Ne- 
vada was pursuing an argument, as I think, 
germane to the question. It was that we can- 
not discuss any of these bills without being in- 
volved in the discussion, directly or indirectly, 
of the impeachment question. 

The PRESIDENT pro tempore. There can 
be no debate on any subject except upon the 
appeal from the decision of the Chair. 

Mr. WILLEY. The Senator from Nevada, 
as I understood him, was proceeding to depart 
from that line of remark, and to say that one 
thing he must controvert ; thatit had been said 
on this floor that this was simply a judicial pro- 
ceeding; and he was going on, as I understood 
him, to discuss the reason why it was not a 
judicial proceeding, and in doing so must 
necessarily enter more or less into the merits 
of the case. 

While I am up I beg to say, with all possible 
respect for the Senate, that it is shocking to 
my feelings, in my capacity as a Senator, 
aside from our obligations as judges under 
oath, in any manner or form to involve that 
question within the line of our remarks or 
criticisms or. consideration. 

Mr. HARLAN. Mr. President—— 

Mr. STEWART. I have not yielded the 
floor. I want to know whether Iam in order? 

The PRESIDENT pro tempore. That is the 
very question before the Senate. The Senator 
will take his seat until that is disposed of. 

Mr. HARLAN. Irise for the purpose of 
asking the Senator from West Virginia to in- 
dicate what rule of the Senate he thinks has 
been violated, in order that it may be read at 
the Secretary’s desk before I record my vote. 
I know there are rules on this subject. There 
is one which prohibits allusions to discussions 
in the House of Representatives, and I think 
there isanother rule that restricts improper use 
of language in relation to the President of the 
United States; and there may be some rule 
in the code that governs this body that has 
been violated here. If so, I should be glad to 
have the Senator from West Virginia indicate 
it in order that it may be read. 

Mr. EDMUNDS. If my friend from Iowa 
will pardon me, I think he is mistaken in sup- 
posing there is anything in the express rules 
of the Senate which provides against alluding 
to the House of Representatives or its action 
or to the President of the United States. 

Mr. JOHNSON. We cannot hear the Sen- 
ator on this side. 

_Mr. EDMUNDS. Isay I think the Senator 

from Iowa is mistaken in supposing there is 
anything in the express rules of the Senate as 
written on the topics to which he has alluded, 
That rule rests in the general principles of 
parliamentary law and propriety, just as the 
objection of the Senator from West Virginia, 
if a sound one, rests. 

Mr. MORTON. Iwill inquire if a motion 
to adjourn is in order? 

The PRESIDENT pro tempore. 
Mr. MORTON. 
ate do now adjourn. 
_ Several SENATORS. 

tion first. 
The motion was not agreed to. 


It is. 
Then I move that the Sen- 


Tiet us settle this qies- 
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Mr. SUMNER. | Now, let us have the ques- 
tion on the resolution. 

The PRESIDENT pro tempore. The ques- 
tion now is, Shall the decision of the Chair 


stand as the judgment of the Senate? 
Mr. JOHNSON. Imisunderstood what had 


fallen from the Senator from Nevada, and, | 


therefore. withdraw the appeal. 

Mr. SUMNER. Now, let us have the ques- 
tion on the resolution. 

Mr. STEWART. Iwish to make a single 
remark. 

The PRESIDENT pro tempore. The appeal 
from the decision of the Chair is withdrawn, 
and the Senator from Nevada is entitled to the 

oor. 

Mr. STEWART. I was about to remark 
that I wholly dissented from the position that 
this was an ordinary trial, only involving judi- 
cial issues and consequences. If there had 


been any doubt on that point this discussion, | 


which immediately took a wide range, involv- 
ing the admission of the States and the recon- 
struction of the States, and the condition of 
the people of the South, alluded to by all the 
Senators who had taken part in the discussion, 
calling for the reading of accounts of military 
trials in the South, and replies of assassina- 
tion, &e., shows me most conclusively that 
if we are to discuss with any freedom the 
great question of admitting these new States, 
we must be at liberty to survey the whole field; 
and I should feel exceedingly embarrassed, in 
view of my ideas of the propriety of this case, 
in getting upon the floor to discuss it as I think 
it ought to be discussed. ‘Therefore I am 
thoroughly satisfied that we should adjourn. 
So far as the propriety of discussing these ques- 
tions now is concerned I fully concur with the 
Senator from West Virginia; but I say I am 
trammeled from the range this case must take 
when the bill is passed and the veto comes to 
us, which we must discuss; because, when that 
veto comes, as we have had a warning that it 
will come, we must then discuss it in all its 
bearings. We are in no condition to do so now. 
I hope the Senate will adjourn until the final 
action on the impeachment, 

Mr. CAMERON, Mr. President, I move 
that the Senate do now adjourn. 

Several Sunarors. Oh no. Let us vote. 

Mr. CAMERON, I withdraw the motion 
ifa vote can be taken. 

Mr. EDMUNDS. Mr. President, I will 
not occupy the time of the Senate ; but inas- 
muchas 1 have moved an amendment; I think 
I have a right to say one word in favor of it. 
The amendment is based upon the idea—— 

Mr. CAMERON. My motion to adjourn is 
before the Senate. I merely waived it in 
order that the vote might be taken. 

The PRESIDENT pro tempore. The Chair 
understood the Senator to withdraw his motion. 

Mr. CAMERON. Only for a moment. 

The PRESIDENT pro tempore. ‘Then the 
Chair will put the question on the motion. 

Mr. EDMUNDS. The Senator from Penn- 
sylvania is mistaken in supposing that he did 
not withdraw his motion. fam sure I heard 
him say that he withdrew it. 


Mr. CAMERON, I withdrew it fora special | 


purpose, to let the vote be taken. 

Mr. EDMUNDS. But my friend from 
Pennsylvania cannot withdraw a motion to 
adjourn conditionally. 

The PRESIDENT pro tempore. There is 
a mistake about it. The Chair supposed the 
Senator withdrew his motion, but if he says 
he did not the Chair will put the question. 
The motion is that the Senate do now adjourn. 

The motion was notagreed to. 

Mr. EDMUNDS. Mr. President, now if 


there isno pending motion but my amendment || 


I will say a word upon it. The amendment is 
based upon the idea that if we are to pass this 
resolution at all it shall be passed only in such 
aform as shall permit the House of Repre- 
sentatives, if it sees fit, under the Constitution 
to take this adjournment that it wants, and still 
leave this body to go on with the great amount 
of business that it hag in hand and perfect it. 


40rr Coxa. 2p Sess,--No. 157. 


will permit me to say in this. connection that 
it does not necessarily imply any communica- 
tion with the President of the United States 
| one way or the other. There are a dozen im- 
į portant bills upon your table, sir, that will need 
| days and days of work to bring them into a 
| state 
| House of Representatives. There is, therefore, 
| no necessity for an adjournment over on the 
ground that we must necessarily communicate 
| with the President, if that were an objection, 
i| Ido not enter into that because it involves 
| other considerations to which I do not wish to 
i allude. 


of Representatives are desirous, for their own 
| purposes and for reasons which we are hound 


week ; and they send a resolution here which, 
it is said, is intended merely to ask our con- 
ji sent. 
vague because it does not say which House is 
to adjourn. Now, my proposition simply is 
that if we are to pass it at all we shall confine 
it to the House of Representatives as it was 
said it was intended to be. That is my amend- 
ment. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sena- 
tor from Vermont to the amendment of the 
Senator from Rhode Island. 

The amendment to the amendment was re- 
jected. 


The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
| from Rhode Island, [Mr. Antuoyy, ] to insert 

after the word ‘adjournment’ the words “of 
7 the two Houses.” 

Mr. CONKLING. So that if this amend- 
ment prevails both Houses are to adjourn? 

Mr. ANTHONY. Yes. 

Mr. CONKLING and Mr. EDMUNDS called 
for the yeas and nays, and they were ordered. 

Mr. MORTON. I should like to inquire if 
the resolution as it came from the House of 
Representatives only provided for the adjourn- 
ment of that House. 

The PRESIDENT pro tempore. 
peared to be the import of it. 

Mr. MORTON. And the amendment pro- 
poses to extend it to the Senate also? 


That ap- 


resulted—yeas 29, nays 20; as follows: 

YEAS—Messrs. Anthony, Bayard, Buckalew, Cole, 
Conness, Corbett, Davis, Dixon, Doolittle, Drake, 
Hendricks, Johnson, McCreery, Morrill of Vermont, 
Morton, Norton, Patterson of New Hampshire, Pat- 
| terson of ‘Tennessee, Pomeroy, Saulsbury, Sprague, 
Stewart. Sumner, Trumbull, Van Winkle, Vickers, 
Wade. Williams, and Yares—29. 

d S—Messrs. Cameron, Chandler, Conkling, 
Cragin, Edmunds, Ferry, Fessenden, Fowler, Harlan, 

Howe, Morgan, Morrill of Maine, Nye, Ramsey, 
j Rosis herman, Thayer, Tipton, Willey, and Wil- 
son—20. 

ABSENT—Messrs. Cattell, Frelinghuysen, Grimes, 
Henderson, and Howard—d. 


So the amendment was agreed to. 


the resolution, as amended, 

Mr. EDMUNDS called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 24, nays 25; as follows: 

YEAS—Messrs. Anthony, Bayard, Buckaleyw, Cole, 
Conness, Corbett, Davis, Dixon, Doolittle, Fowler, 
i Hendricks, Johnson, McCreery, Morrill of Ver- 
| wont, Norton, Patterson of New Hampshire, Pat- 
terson of Tennessee, Saulsbury, Sprague, Stewart, 
Sumner, Van Winkle, Vickers, and Wiiliams—24. 

NAYS—Messrs. Cameron, Chandler, Conkling, Cra- 

in, Drake, Edmunds, Ferry, Fessenden, Harlan, 

owe, Morgan, Morrill of Maine, Morton, Nye, Pom- 
eroy, Ramsey, Ross, Sherman, Thayer, Tipton, 
Trumbull, Wade, Willey, Wilson, and Yates—25. 

ABSENT—Messrs. Cattell, Frelinghuysen, Grimes, 
Henderson, and Howard—. 

So the resolution was rejected. 

Mr. MORRILL, of Maine. I move that 
the Senate take up for consideration the defi- 
ciency bill of the Honse of Representatives. 

The motion was agreed to. 

i Mr. CONKLING. I move that the Senate 
ji adjourn. 

H The motion was agreed to; and the Senate 
if adjourned, 


My friend from Massachusetts [Mr. Somxen] | 


of perfection to send them even to the || 


i 
| Then the question simply is this: the House 
to suppose are good to them, to adjourn for a | 


The language of the resolution isa little | 


The question being taken by yeas and nays, |j 


The question recurring on the adoption of | 


HOUSE OF REPRESENTATIVES, 
Sarurpay, May 16, 1868. 
The House met at twelve o'clock m. Prayer 
| by the Chaplain, Rev. C. B. Boynroy. ` 
The Journal of yesterday was read and 
| approved. 


LEAVE OF ABSENCE, 


Mr. NIBLACK was granted indefinite leave of 
| absence on account of sickness in his family, 


SIESSAGE FROM TIHE SENATE, 


The following message was received from 
the Senate: 

Ix THE SENATE OF THE oe 

May 16, 

Resolved, That the Seerctary be directed to inform 

the House of Representatives that the Senate, sitting 

for tke trial of the President upon articles of im- 

| peachment, is now ready to receive them in the Sen- 


ate Chamber. 
Attest: J. W. FORNEY, 
Secretary, 
By W. J. McDONALD, 
Chief Clerk. 
IMPEACHMENT OF THE PRESIDENT. 

TheSPEAKER. The House will now resolve 
itself into the Committee of the Whole, accord- 
| ing to order, and proceed to the bar of the 
Senate, following the managers and preceded 
by the chairman of the Committee of the Whole, 
who will be attended by the Clerk and Door- 
keeper. 

The House then resolved itself into the Com- 
mittee of the Whole, in obedience to the order, 
and proceeded to the bar of the Senate. 

At one o'clock and twenty minutes p. m. 
the Committee of the Whole returned to the 
Hall; and the Speaker having resumed the 
chair, Mr. Wasusurne, of Illinois, made the 
following report: The Committee of the Whole 
have, according to order, attended the man- 
agers to the bar of the Senate, sitting as a court 
of impeachment for the trial of Andrew John- 
son; and the respondent has been declared to be 
not guilty on the eleventh article, bya vote of 85 
in the affirmative to 19 in the negative; and that 
then the Senate, sitting for the said trial, had 
adjourned until Tuesday, the 26th instant, at 
nook, 

Mr. MAYNARD. That is, thirty-five voted 
i he was guilty and nineteen that he was inno- 
cent? 

Mr. WASHBURNE, of Minois. 

LEAVE OF ABSENCH. 

Indefinite leave of absence was. granted to 
Mr. ARNELL, Mr. Beck, and Mr. WILSON of 
| Pennsylvania, 

ACTION OF THE MISSOURI DELEGATION, 

Mr. ELDRIDGE. Irise to whatI suppose 
is a question of privilege. I offer the follow- 
| ing resolution: 

Whereasit appears by the following letter, purport- 
ing to have been written and addressed by seven 
members of this House to one of the Senators of the 


STATES, 
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Yes, sir. 


United States, which is published in the niy ane 
Wash- 


tional Intelligencer, published in the city of 
ington, to wit: 
i WASHINGTON, May 12 
Sır: On a consultation of the Republica 
bers of the House of Representatives from Misse 
i| in view of your position on theimpeachment articles, 
we ask you to withbold your vote on any article upon 
i! which you cannot vote afirmativeiy. This request 
i! is made because we believe the safety of the loyal 
| people of the United States demands the immediate 
| removal of Andrew Johnson from the office of Presi- 
dent of the United States. 
i! Respeetfnlly, . GEORGE W. ANDERSON, 
WILLIAM A. PILE, 
G. A, NEW COMB, 
SEPH W. McULUBG, 
MIN P, LOAN, 
BENJAMIN, 


i 
f that an indecent and corrupt combination of the 
; Representatives aforesaid has been entered into to 
i improperly influence the Senator aforesaid in. his 
| judgment and decision in the impeachment, now 
i pending and undetermined in the Senate: There- 
i fore, 
: Resolved, That aselect committee of seven be ap- 
pointed to investigate the matter of the writing of 
nid letter, the motive and purpose of said iaembers 
in writing said letter, whether the same was written 
il toe upt or improperly influence the judgmentand 
li decision of said Senator, and what action the Huse 
{i ought to take with reference thereto, and that said 
committee bo authorized to seud for persons and 
il papers, 
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Mr. MAYNARD. I*that a question of 
privilege? 

TheSPEAKER, The gentleman from Wis- 
consin presents it as a question of privilege, 
under the rules and the usage of the House. 

Mr. COVODE rose. - 

The SPEAKER. The Chair will decide the 
question, and-the gentleman from Pennsylva- 
nia will suspend until the Chair decides the 
question. The evident object of the language 
of this resolution is to charge that the letter 
written bythe Representatives from Missouri to 
their Senator appears to be an indecent and cor- 
rupt combination of the Representatives afore- 
said, but without a direct charge to that effect. 
In the opinion of the Chair it is not a corrupt 
combination, and the Chair will state the rea- 
sons for his opinion. 

If the conversations and the interviews be- 
tween members of the House and those repre- 
senting the same State in the Senate in writing 
are corrupt, then the same conversations in 
regard to matters pending before the Senate 
sitting as a court orally are corrupt.’ If the 
gentleman from Wisconsin had charged directly 
that that was a corrupt combination, the Chair 
would be disposed to submit the question to 
the House for them to decide whether it is or 
is not a question of privilege, as the rules allow 
him to do in doubtful cases, and he intends to 
do it, even as the resolution reads. In the 
opinion of the Chair it isnota corrupt combin- 
ation. There does not appear on the face of 
it anything corrupt in its character. 

Mr. ELDRIDGE, That is the very inquiry 
we desire to have made, so that the members 
may be exeulpated or convicted, as the facts 
warrant. 

The SPEAKER. The Chair will state, 
although the resolution says ‘‘ it appears’? cor- 
rupt, the gentleman does not charge directly, 
on’ his responsibility as a member, that the 
writing of such a letter is corrupt. 

Mr. ELDRIDGE. I think the letter shows 
the character. 

The SPEAKER. That is for the House to 
determine. The Chair will submit the ques- 
tion to the House itself, whether this is or is 
not a question of privilege, as the rule on page 
154 of the Digest authorizes him thus to sub- 


mit it. 

Mr. BLAINE. Is it in order to move that 
the resolution be not received? 

TheSPEAKER. The first questionis whether 
it is a question of privilege. If the House 
should decide that it is, then the rule to be 
found on page 77 of the Digest would operate, 
namely: Will the House now consider it? But 
that question cannot be raised until the House 
decides whether it is or is not a question of 
privilege. 

Mr, HOLMAN. I demand the yeas and 
nays on the question. 

Mr. INGERSOLL. I call for the reading 
of the rule to which the Speaker referred. 

The SPEAKER. ‘The Clerk will read the 
rule which authorizes the Speaker to submit the 
question to the House, on page 154 of the Digest. 

The Clerk read the rule, as follows: 

“And when a proposition is submitted which relates 
to the privileges of the House it his duty to entertain 
it, at least to the extent of submitting the question 
to the House as to whether or not it presents a ques- 
tion of privilege.” P 

Mr. BLAINE. A single question, if it is 
in order. I do not know whether I under- 
stood the resolution correctly. Does it charge 
thet-there is an indecent and corrupt combina- 
tion? 

The SPEAKER. 
guage. 

Mr. BLAINE. I suggest whether it is com- 
petent for the gentleman to charge an inde- 
cent and corrupt combination? It seems to 
me it would be raising a question of privilege 
upon himself. 


“It appears’ is the lan- 


Mr.ELDRIDGE. The gentleman will allow | 


me to take care of myself. I donot make the 
charge any further than it appears in the let- 
ter. And the gentleman cannot intimidate me, 
either. 


| 
il 
a 


i 
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Mr. MAYNARD. Would it be in order to 
ask the Speakerto restate the parliamentary 
law, as was done a few moments ago? 

- The SPEAKER. ‘The Chair is of opinion 
that the letter referred to does not on its face 
show a corrupt combination. The fact that 
the gentleman from Missouri, [Mr. Losy,] 
when the question was before the House yes- 
terday, stated that the letter was written at the 
request of the Senator himself, seems to ex- 
clude the idea that it was corrupt in its char- 


acter. 

Mr. ELDRIDGE. That must be properly a 
part of the evidence. ; 

The SPEAKER. It is a question for the 
House to determine, it having been stated in 
their presence. bose. 

Mr. VAN AUKEN. I would inquire 
whether the Chair has a right to argue against 
the question of its being a question of privi- 


lege? 

The SPEAKER. The Chair has a right, 
under the rules, to speak upon questions of 
orderin preference to every other member— | 
in preference even to the member from Penn- 
sylvania ; and he has the right to allude to what 
has occurred in the presence of the House. 

Mr. W OODWARD. I understood the Chair 
to state that yesterday a member from Missouri 
stated that the letter was written at the request 
of the Senator from Missouri. Now, of course 
itis entirely proper for the Chair to make that 
statement, bat-——— 

The SPEAKER. The Chair stated it as a 
reason why he was of opinion that it did not 
present a question of privilege, but will be 
glad to hear the gentleman if he desires to 
make a statement. ; 

Mr. WOODWARD. 1 wish to say that it 
was also stated at the same time, in answer to 
the statement of the gentleman from Missouri, 
that when these gentlemen worried the Senator 
from Missouri he asked them to put their names 
to the letter. 

The SPEAKER. The Chair was willing 
the gentleman from Pennsylvania should make 
his statement, as his recollection seems to dif- 
fer from that of the Chair as to what was said 
in the House yesterday. It was said in the 
presence of the whole House, and is on the 
record of the House in the Daily Globe. 

The yeas and nays were ordered. 

Mr. BANKS. Mr. Speaker, I wish the 
question may be stated by the Chair whether 
thisis a question of the privileges of this House, 
because that is the question upon which we are 
to vote. We cannot vote whether it is a ques- 
tion of privilege for the Senate, but whether it 
is a question of the privileges of this House; 
and i hope the Chair will so state the ques- 
tion. 

The SPEAKER. The Chair held _yester- 
day, in ruling on the resolution offered by the 
gentleman from Pennsylvania, [Mr. Woop- 
WARD, | that the House had no power over the | 
privileges of the Senate, nor would the Senate 
allow them to have any; nor have the Senate 
any right to interfere with the privileges of the 
House. But the gentleman from Wisconsin 
has so drafted the resolution as to have it relate 
to the privileges of the House. The question 
is, Will the House entertain the resolution as 
a question of privilege? 

The question was taken; and it was decided 
in the negative—yeas 28, nays 82, not voting 
79; as follows: 

YEAS—Messrs. Beck, Boyer, Brooks, Burr, Chan- 
ler, Eldridge, Getz, Glossbrenner, Golladay, Grover, 
Holman, Humphrey, Johnson, Jones, Kerr, Mar- 
shall, McCullough, Morgan, Niblack, Phelps, Pruyn, 
Robinson, Ross, Sitgreaves, Stewart, Van Auken, } 
Van Trump, and Woodward—28, 

NAYS—Messrs. Allison, Arnell, Delos R, Ashley, 
James M. Ashley, Bailey, Baker, Banks, Beaman, 
Beatty, Blaine, Blair, Boutwell, Broomall, Buckland, | 
Butler, Cake, Reader W. Clarke, Cobb, Coburn, 
Covode, Cullom, Eggleston, Ela, Eliot, Farnsworth, | 
Ferriss, Ferry, Fields, Garficld, Halsey, Harding, į 
Higby, Hooper, Hopkins, Chester D. Hubbard, 


Hunter, Ingersoll, Jenckes, Judd, Julian, Kelsey, i 
Ketcham, Kitchen, William Tiawrenceslogan, Lough: il 
| 


ridge, 
Myers, Nunn, O'Neill, Orth, Paine, Perham, Peters, 
Pike, Plants, Poland, Poisley, Price, Raum, Sawyer, | 
Scofield, Shanks, Aaron F. Stevens, Thaddeus Ste- | 
vens, Stokes, Thomas, Trowbridge, Upson, Burt Van | 


Lynch, Mallory, Marvin, Maynard, Moore, || the gentleman can be attained only by suspend- 


| 
4 
| 
5 
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| torn, Van Wyck, Ward, Elihu B. Washburne, Henry 


D. Washburn, Welker, Willian Williams, John T; 
Wilson, and Stephen F. Wilson—82. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Archer, Axtell, Baldwin, Barnes, Barnum, Benjamin, 
Benton, Bingham, Bromwell, Cary, Churchill, Sidney 
Clarke, Cook, Corneil, Dawes, Dixon, Dodge, Don- 
nelly, Driggs, Eckley, Finney, Fox, Gravely, Gris- 
wold, Haight, Hawkins, Hill, Hotchkiss, Asahel W. 
Hubbard, Richard D. Hubbard, Hulburd, Kelley, 
Knott, Koontz, Laflin, George V. Lawrence, Lincoln, 
Loan, McCarthy, McClurg, McCormick, Mercur, 
Miller, Moorhead, Morrell, Morrissey, Mullins, Mun- 
gen, Newcomb, Nicholson, Pile, Pomeroy, Randall, 
Robertson, Schenck, Selye, Shellabarger, Smith, 
Spalding, Starkweather, Stone, Laber, Taffe, Taylor, 
John Trimble, Lawrence S. Trimble, Twichell, Van 
‘Acrnam, Robert T. Van Horn. Cadwalader ©. Wash- 
burn, William B. Washburn, Thomas Williams, James 
F, Wilson, Windom, Wood, and Woodbridge—79. 


So the House refused to entertain the res- 
olution as a question of privilege. 
ORDER OF BUSINESS. 

Mr. GARFIELD. I move that the House 


do now adjourn. , 
The SPEAKER. The Chair will state that 


‘the Senate is now considering the concurrent 


resolution in regard to a recess. 

Mr. WASHBURNE, of Illinois. I hope we 
shall proceed with the regular order of business 
until we hear from the Senate. 

Mr. GARFIELD. I withdraw the motion. 

Mr. BENJAMIN. I ask the unanimous 
consent of the House to make a brief personal 
explanation, not exceeding five minutes. 

Mr. ELDRIDGE. The.gentleman from 
Missouri the other day made an objection to 
me, and he has now refused to have the same 
subject come in asa privileged question, and 
I shall object. 

LEAVE OF ABSENCE, 


Indefinite leave of absence after to-day was 
granted to Mr. Sroxes, Mr. Crarxe of Kan- 
sas, and to Mr. Logan. 

RECESS OF CONGRESS. 

Mr. WARD. I desire to inquire whether 
it would be in order to introduce a resolution 
recalling the concurrent. resolution which was 
sent to the Senate providing for a recess. 

The SPEAKER. The Chair will state that 
the time for reconsideration has expired. A 
resolution can be reconsidered upon the same 
ora succeeding day. The resolution can be 
entertained only by unanimous consent. 

Mr, WARD. Is not a resolution to recall 
that resolution from the Senate in order? 

The SPEAKER. It would be in order if 
the State of New York were called regularly 
for reports; but it can only be offered ai the 
present time by unanimous consent, 

Mr. WARD. Then lask unanimous consent. 

Mr. WASHBURN, of Indiana, and Mr. 
PETERS objected. 

IMPEACHMENT OF THE PRESIDENT. 

Mr. ROBINSON. I desire to give notice 
that on the next assembling of the House I 
shall move, as a question which has already 
been ruled to be privileged by the Chair, to 
withdraw the articles of impeachment, and 
another resolution expunging the impeach- 
ment proceedings from the Journal. 

The SPEAKER. The Chair will rule on 
that question when it comes up. 

Mr. ROBINSON. I only desire to give 
notice. 

The SPEAKER. The Chair is not fore- 
closed by the statement of the gentleman that 
he has settled the question. 


READMISSION OF SOUTIIERN STATES, 


Mr. JONES. I ask consent of the House 
to record my vote upon the bill for the admis- 
sion of Arkansas, and upon the bill for the ad- 
mission of North Carolina, South Carolina, 
and other States. 

The SPEAKER. The Chair will stale to 
the gentleman from Kentucky, [Mr. Joxes,] 
as he’ has stated to other members on many 
occasions, that the Chair cannot even ask unan- 
imous consent forthat purpose. Theobject of 


ing that rule entirely. The gentleman can state 
how he wouid have voted, had he been present, 
and his statement will be recorded inthe Globe. 
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Mr. JONES. Then I will state that, had I | 
been present when the bills to which I have | 
referred were passed, I would have voted in 

the negative. 


LEAVE OF ABSENCE, 


Mr. MUNGEN asked and obtained leave of 
absence for an indefinite period after to-day. 

Mr. ELA asked and obtained indefinite leave 
of absence after: to-day. 

Mr. ROSS. In view of the onerous labors | 
of my colleague from the Galena district [Mr. | 
Wasuburne} during the impeachment trial, IX 
move that K€ be granted leave of absence dur- 
ing the coming summer to travel in Europe, 
and that his expenses and mileage be paid the 
same as they were last summer. 

The SPEAKER. The Chair will state that | 
it isnot in accordance with usage for a mem- | 
ber to ask leave of absence for another mem- | 
ber, who is in his seat, except at his own re- 
quest. The gentleman from Illinois [Mr. 
WaSHBURNE] is present, and will doubtless 
make the request for himself should he desire it. 

Mr. WASHBURNE, of Illinois. I will at- 
tend to my own affairs, and not call upon a | 
Knight of the Golden Circle to attend to mat- 
ters for me. 

Mr. ROSS. I hope my colleague will take 
no offense. We all know that he was absent 
from the country last summer, and as he hag 
had very onerous duties to perform of late I 
thought it but proper to give him leave to | 
tramp for his health during the coming sum- 
mer. 


ORDER OF BUSINESS, 


The SPEAKER. This being private bill | 
day, the first business during the morning hour, 
which has now commenced, is the call of com- 
mittees for reports of a private nature, com- 
mencing with the Commiitee on Revolution- 
ary Claims. 

No reports were made from that committee, 
and the Committee on Private Land Claims 
were called for reports. 


LAND CLAIM NO, 45, NEW MEXICO. 


Mr. ORTH, from the Committee on Private 
Land Claims, reported, with a recommenda- 
tion that the same do pass, a bill (H. R. No. 
1075) to authorize the adjudication of claim 
No. 45 in the report of the surveyor general 
of the Territory of New Mexico; which was 
read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. The first sec- 
tion provides that it shall be lawful, at any 
time within two years after the date of this act, 
and not thereafter, for José Sutton, or any of 
his assignees or legal representatives, to com- 
mence proceedings against the United States 
in the supreme court of the Territory of New 
Mexico, for the purpose of adjudicating the 
title to the land specified and embraced in 
claim No. 45 in the report of the surveyor 
general of said Territory, and on the records 
ef the Commissioner of the General Land 
Office. 

The second section provides that upon in- 
stituting such proceedings notice of the pend- 
ency thereof shall be given to and served upon | 
the district attorney of the United States for 
said Territory at least thirty days prior to the 
first day of the then ensuing term of said court; 
and makes it the duty of said attorney to enter | 
bis appearance and defend the interests of the 
United States in and to the land embraced in 
said claim. 

The third section provides that the court or 
courts in which said case may be pending shall 
be governed by the provisions of the treaty of 
Guadaloupe Hidalgo, the laws of nations, so far 
as applicable to the case, the laws, usages, and | 
custom of the Government from which it is 
claimed that such title is derived, and by the 
decisions of the Supreme Court of the United 
States, so far as applicable; provided, how- | 
ever, that if the decision of the supreme court 
of said Territory shall be adverse to the title | 
of such claimant or claimants he or they shall 
have the right at any time within six months 


after the rendition of such decision, and not | 


thereafter, to take an appeal from such decis- 
ion to the Supreme Court of the United States; 
and provided further, that if such decision shall 
be adverse to the United States then it shall be 
the duty of said district attorney, as soon as 
thereafter practicable, to take an appeal from 
such decision to the Supreme Court of the 
United States. 


The fourth section provides that if no such | 


suit be instituted within the time specified in 


the first section of this act said claim shall be | 


presumed to have been abandoned, and said 
lands shall be held and deemed publie lands 
belonging to the United States, to be surveyed 


| and sold as other lands; provided, however, 
that if such proceeding be instituted and pros- | 


ecuted as herein provided, and the title to said 
lands adjudged to be in such claimant or claim- 


ants by the Supreme Court of the United States, | 


it shall then be the duty of the Commissioner 
of the General Land Office to cause said lands 
to be surveyed and platted at the expense of 
said claimant or claimants, conforming as near 
as may be in such survey to the surveys of the 
United States in said Territory ; and said Com- 
missioner, upon the return and filing in his 
office of such survey and plat, shall then issue 
a patent therefor to such claimant or claimants. 

Mr. ORTH. Mr. Speaker, this claim is 
one of a series of claims referred to the com- 


mittee of which I am chairman, arising out of | 
our Mexican and Spanish grants and embraced | 
within the provisions of the treaty of Gauda- | 


loupe Hidalgo. The committee have examined 
the claim and are not willing to recommend its 
confirmation by Congress, although its confirm- 
ation is recommended by the surveyor general 
of the Territory of New Mexico. The commit- 
tee find what they conceive to bea glaring defect 
in the title, that is, that the grantee never took 


possession of the grant as required by the col- | 


onization laws of Spain and Mexico. We there- 


fore provide he shall be authorized at any time | 


within two years to file a claim in the United 
States court in the Territory of New Mexico for 
adjudication of this claim ; we provide further- 


more thatthe district attorney for the Territory | 


shall enter his appearance to guard the rights 
of the United States in the premises. If decis- 


ion is had in the case for the claimant or the | 
United States provision is made for appeal to į 


the Supreme Court of the United States; and 


when the Supreme Court of the United States | 


finally decide in favor of the claim, then the 
Commissioner of the General Land Office is 
authorized to issue a patent for it. I ask that 
the bill be put on its passage, and demand the 
previous.question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. ORTH moved that the accompanying 
report be ordered to be printed. 

*he motion was agreed to. 

Mr. ORTH moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

HELEN M. SMITH. 

Mr. WELKER, by unanimous consent, in- 
troduced a bill (H. R. No. 1076) for- the relief 
Helen M. Smith; which was read a first and 
second time, and referred to the Committee 
on Invalid Pensions. 

QUIETING LAND TITLES IN MISSOURI. 
Mr. WOODWARD, from the Committee on 


Private Land Claims, reported back House |! 


biil No. 287, to quiet doubts in relation to the 
validity of titles to four tracts of land in the 


| State of Missouri, with a substitute. 


The Clerk read as follows: 


And be it enacted, That the act of Congress entitled 
“An act in regard to claims in land within the State 


of Missouri and the Territory of Arkansas, and to 
institute proceedings to try the validity of claims,” 
approved May 26, 1834; and the act of Congress on- 


titled “An act to provide for the adjustment of land 
claims within the States of Missouri, Arkansas, and 
ji Louisiana, and in those paris of the States of Mis- 

sissippi and Alabama south of the thirty-first degree 
|| Of north latitude, and between the Mississippi and 

Perdido rivers,” approved the 27th of June, i844, be, 
and the same are hereby, revived and extended for 
a period of five years from the date of thisfact so far 
as said acts relate to land claims within the State of 
Missouri, and proceedings may be taken and carried 
on under the provisions of said acts as toland within 
the State of Missouri with the same effect and in the 
same manner as ifsaid acts had not expired by their 
|| own limitation. 


Mr. WOODWARD. Mr. Speaker, for thein- 
formation of members I will state that the House 
‘| referred to the Committee on Private Land 
Claims a bill having reference to four Spanish 
grants. The effect of that bill was to validate 
the title of the heirs and legal representatives 
|| of these Spanish grantees. The committee 
|| have investigated the subject as fully as the 
papers submitted to fhem would enable the 
committee, and are satisfied that the bill re- 
ferred to them ought not to pass. They have 
great doubts on the exhibition made whether 
i| the legal representatives of these grantees 
| have any title whatever in the lands they claim ; 
but supposing they may have a title the com- 
mittee are of the opinion the most they can 
ask from Congress is the revival of certain 
general statutes designed to give to all parties 
an opportunity to come into the courts of the 
United States and litigate their title. ‘he bill, 
therefore, which is laid upon the table, and 
which I have reported by direction of the com- 
mittee, has for its object the revival of two 
statutes—one passed in 1834 and the other 
passed in 1844—both of which have expired by 
their own limitations. Our bill has for its ob- 
ject the revival of these two statutes, in order 
that these legal representatives and all other 
parties may go into the Federal courts and test 
their titles, if, indeed, they have any in point 
of fact. The report fully explains the ground 
upon which the committee has proceeded. 

Mr. JOHNSON. Whereis the land located? 

Mr. WOODWARD. In the State of Mis- 
souri. 

The substitute was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. WOODWARD moved that the accom- 
panying report be ordered to be printed. 

The motion was agreed to. 

Mr. WOODWARD moved to reconsider the 
vote by which the bill was passed; and alsa 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agrecd to. 


DENNIS M’CANN, . 


Mr. HARDING, by unanimous consent, 
from the Committee of Claims, reported that 
in the matter of the claim of Dennis McCann, 
based upon the charter of the United States, 
of the bark Charles Warner, the proper De- 
partment of the Government should be charged 
with its proper settlement, and that the papers 
and vouchers reccived from the War Depart- 
ment be returned to said Department, and that 
the committee be discharged from the further 
consideration of the subject. 

The report was adopted, and it was ordered 
accordingly. 


EDWARD B. ALLEN. 


Mr. WASHBURN, of Indiana. I ask unani- 
mous consent from the Committee on Military 
Affairs to report a bill for the relief of Edward 
B. Allen. It merely pays him the full amount 
| of pay and emoluments of a captain of in- 
| fantry from the 18th of August, 1862, to Ist of 
| November, 1862. . { 

4 Mr. ROSS. That had better be investigated 
l a little further, and I object. 
| 
i 
| 


CHARLES E. CAPEHART. 
| Mr. GARFIELD. I move, by unanimous 
i consent, to take from the Speaker’s iable Sen- 
iate bill No. 473, for the relief of Charles E. 
Capehart. It has been considered by the Com- 
| mittee on Military Affairs. 
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The bill was read. in extenso. -I$ directs the 
Paymaster General of the Army, out of any 
moueys in his possession appropriated for the 
payment of the Army, to pay to Charles E. 
Gapehart, late captain.of company A of the 
first regigent of West Virginia cavalry volun- 
teers, the pay and allowances of a captain of 
cavalry from July 2, 1862, to March 1, 1868, 
atter deducting from the amount of said pay 

- and-allowances any sums of money heretofore 
paid Capehart by the pay department for his 
services for that time; provided that Cape- 
hart present the usual certificates required by 
the rules of the pay department upon final 
payment of volunteer officers. 

Mr. HOLMAN. Is the motion to refer the 


bill? 
The SPEAKER. Ic is that it be put on its 
passage. 


Mr. CHANLER. Itreserve the right to 


object. 
. Mr. GARFIELD. Iwill make a statement 
of the facts in the case. The bill was passed 
by the Senate on a printed report which lies 
upon your table, Mr. Speaker, from a Senate. 
committee, and the only point involved is 
this; Captain Capehart was mustered into the 
service by a colonel of volunteers, and he sup- 
posed, as everybody at that time supposed, 
it was a proper muster. But when he came 
to make his final settlement it was decided that 
a colonel of volunteers had no right to muster ; 
that it should have been done by an officer of 
the regular Army. 
stopped because he was not mustered by a 
regular officer. He did duty, commanded his 
company, and was mustered, as he supposed, 
properly and regularly. We desire to cure that 
detect of muster. ‘The colonel of volunteers 
mustered him in in good faith. There was 
ood faith in the whole transaction. ‘The bill 
is carefully guarded, so that nothing can be 
paid except for service actually rendered. It 
amounts to only three or four hundred dollars. 

Mr. CHANDLER. I do not object to this 
special case, but I do object to all special legis- 
lation. ‘There are many cases exactly like this, 
and all ought to be provided for in a general 
bill. Every member who has had any expe- 
rience in the Thirty-Ninth Congress knows 
there are many such cases. 

Mr. GARFIELD. The gentleman from New 
York suggests we had better bring in a general 
bill. We thought it wise not to bring in a gen- 
eral bill on the subject. In the first place, a 
great many cases might get through under the 
terms of a general act which ought not to pass. 

In the next place there are but few such cases 
Indeed, the committee has never before hada 
case before it like it. This man was mustered 
jn, but objection was raised that the officer was a 
volunteer and not aregular. This case, so far 
as 1 know, stands alone. If there are others 
they certainly must be few. We thought it 
safer, therefore, to pass a special bill, and if 
there be other cases let each stand on its own 
merits. Ofcourse I would prefer general legis- 
lation if we could do it safely and not let too 
many cases through, 

Mr. HOLMAN. 
to this. On the contrary, I think it ought to 
pass; but E renew the objection of the gentle- 
man from New York, and desire to say further 
that there are more cases of this kind. 
two cases exactly like it in principle before me. 


There must necessarily be cases where service | 
has been actually performed by officers and no || 
It is a most laborious and | 


pay can be given. 
tedious process to make up a case and get it 
before Congress for special relief. It does 
seem to me to be necessary to have a general 
law, properly guarded, providing for the pay- 
ment of officers who have actually performed 
duty, and are unable to receive any other pay 
than that of a private. 

Mr. GARFIELD. There is now a general 
law that meets the case where a man was not 
mastered at all, or was not mustered until 
be had served more than one month. But 
this is a different cage, in which, after the man 
was mustered, the muster was declared irreg- 


Therefore his pay was | 


Ido not desire to object | 


I have | 


{ 
I 
i 


ular. If the gentleman has the cases he men- 
tions, and will send them to the committee, I 
have no doubt they will pass upon them in the 
same way as we have upon this. . 

The bill was then ordered to be read a third 
time; and it was accordingly read the third 
time, and passed. , 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

Indefinite leave of absence was granted to 

Mr. Jupp and Mr. Moore. 


TIOTEL AT FORTRESS MONROE. 


Mr. GARFIELD, from the Committee on 
Military Affairs, reported a joint resolution 
(H. R. No. 266) to authorize the enlargement 
of the Hygeia Hotel at Fortress Monroe; which 
was read a first and second time. 

The resolution authorizes the Secretary of 
War to grant permission to Henry Clarke, pro- 
prietor of the Hygeia Hotel at Fortress Monroe, 
to enlarge the site of the same in such manner 
as may be compatible with the interest of the 
United States, provided that such enlargement 
on any building hereafter erected by any per- 
son or persons on the land of the United States 
at Fortress Monroe shall be at once removed 
at the expense of the respective owners when- 
ever the Seeretary of War shall deem such 
removal necessary, and no claim for damages 
therefor shall be made upon the Government 
of the United States. 

Mr. GARFIELD. A bill was passed pre- 
cisely similar in character to this, allowing 
another person to build a hotel on the grounds 
occupied by one recently burned. This stands 
on precisely the same merits, but we have 
added a clause to cover both this and the other 
case, that no claim for damages shall be 
brought in case the Government orders the 
buildings to be removed, and that they are to 
be removed at the expense of the owners when- 
ever the necessities of the Government re- 


quire it. 
Mr. CHANLER. Does this pass any title 


to land? 

Mr. GARFIELD. Oh, no; it simply per- 
mits the building to be erected, subject to re- 
moval. 

Mr. CHANLER. Do the buildings remain 
liable to taxation? 

Mr. GARFIELD. 
private property. 

Mr. CHANLER. If we are granting priv- 
ileges they should certainly pay taxes. 

Mr. GARFIELD. We only allow them the 
privilege of putting up the building. When itis 
up of course itis taxable like any other building. 

Mr. CHANLER. I ask whether Govern- 
ment property is taxable? 

Mr. GARFIELD. This is not Government 
property. We only let the party use the land 
and put up a private building upon it, which is 


I suppose so; they are 


j just as much taxable as any other private 


property. 

Mr. CHANLER. I hope the gentleman will 
inquire into the fact whether under this bill this 
property would escape taxation. That is an 
important question, 

Mr. GARFIELD. 
tion. 

The previous question was seconded and the 
main question ordered, 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 5 

The question was put on the passage of the 
joint resolution, and no quorum voted. 

Tellers were ordered ; and Messrs. Ross and 
GARFIELD were appointed. 

The House divided ; and the tellers reported— 
ayes fifty-nine, noes not counted. 

Mr. GARFIELD. I ask unanimous consent 
to add to the joint resolution a proviso ‘‘that 


T call the previous ques- 


i nothing inthis joint resolution shall exempt 
i the property from taxation.” 


Mr. LAWRENCE, of Ohio. Would it not 
be better to provide expressly that the property 
shall be subject to taxation? : 

Mr. GARFIELD. I have no objection to 


hat. . . - 

: Mr. LAWRENCE, of Ohio. I suggest the 
addition of this proviso: 

Provided, That the building to be so enlargedshall 
bo subject to taxation under State and national 
authority. 

Mr. ROSS. You had better add the words, 
tthe same as other property.) 

Mr. LAWRENCE, of Obio. 
objection. , 

The amendment was agreed to by unanimous 
consent. 

The joint resolution was then passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agréed to. 

CHANGE OF REFERENCE. 

On motion of Mr. GARFIELD, the Com- 
mittee on Military Affairs was discharged from 
the further consideration of the petition of 
Martha S. Woodward, and the same, was 
referred to the Committee of Claims. 

STEAMBOAT PINE BLUFF. 

Mr. JONES, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 267) to 
change the name of the steamboat Pine Bluff 
to that of Endora; which was read a first and 
second time, and referred to the Committee on 
Commerce. 


„I have no 


0. P. SHIRAS. 


Mr. ALLISON, by unanimous consent, in- 
troduced a bill (H. R. No. 1077) for the relief 
of Q. P. Shiras; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

Mr. ROSS moved to reconsider the vote b 
which the bill was referred ; and also move 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

REPRESENTATIVES OF AGATHA HUBER. 

Mr. HUMPHREY, by unanimous consent, 
introduced a bill (H. R. No. 1078) to grant a 
pension to the representatives of Agatha Huber, 
deceased ; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

STEPHEN F. CARVER. 


Mr. HUMPHREY also, by unanimous con- 
sent, introduced abill (H. R. No. 1079) to grant 
a pension to Stephen F. Carver; which was 
read a firstand second time, and referred tothe 
Committee on Invalid Pensions. 


EDWARD B, ALLEN, 

Mr. WASHBURN, of Indiana, from the 
Committee on Military Affairs, reported a bill 
(H. R. No. 1080) for the relief of Edward B. 
Allen; which was read a first and second 


| time.” 


The bill directs the Paymaster General of 
the Army to pay to Edward B. Allen, of the 
State of Indiana, out of any money appropri- 
ated for the pay of the Army, the full amount 
of the pay and emoluments of a captain of 
infantry from the 18th of August, 1862, to the 


i ist of November, 1862. 


Mr. WASHBURN, of Indiana. I call the 
previous question on the bill, unless some gen- 
tleman desires an explanation. $ 

Mr. ROSS. I would like to know what 
object there is in passing a bill of this kind? 

- Mr. WASHBURN, of Indiana. Let the 
report be read. 

The report was read. 


Mr. ROSS. I merely desire to make a sug- 
gestion. It appears to me that this is rather 


extraordinary legislation. This man, itappears, 
was elected captain of a company in Indiana, 


| and went into the service; but he held the 


office of auditor in the meantime at home, and 
drew the compensation of auditor, and his 


4 patriotism was zo weak that he was not willing 
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to give up his civil office of auditor, and left 
the Army and went home for the purpose of 
retaining his civil office and receiving its emol- 
uments, And afterhe got out of the office of 
auditor I understand that he went back into 
the Army as a private, and I suppose received 
his pay as such. 

Now, it is proposed by this bill to give this 
man the compensation of a captain during the 


time that he was holding the office of auditor, | 
a very valuable office in the State of Indiana, | 


and also a portion of the time drawing the pay 
of a private in the service. It is stated in the 
report of the committee that this claim is put 
upon political grounds. Asa matter of course 
there is no reasonable expectation that the 
House will refuse to concur in the request of 
the gentleman, ag he has in his report appealed 
to party considerations. 

Mr. Speaker, I have become tired and weary 
of these continual applications in behalf of the 
officers of the Army. They never appear to be 
satisfied with their pay. We increase their com- 
pensation; we give them additional compen- 
sation. And yet where is the man who has 
arisen in his place in this House and made ap- 
plication in behalf of the man who carried a 
musket on the field of battle? In my judg- 
ment it would be much wiser for the people to 
elect a few privates as members of Congress, 
and not have so many officers here; for then 
the interests of private soldiers would be looked 
after. But as it is now, with so many shoulder- 
straps here, only the interests of the officers 
are attended to, while the poor private is 
neglected. Of all the applications which have 
come before Congress, it appears to me that this 
is the least meritorious; for it proposes that a 
man may hold a civil office at home, may re- 
ceive pay as a private, and then come herpior 
the pay of a captain. And thegentleman from 
Indiana [Mr. WASHBURN] says it must be done 
for the good of the party. I hope my worthy 
frieud will reconsider his views upon this sub- 
ject, and in the future try to do something for 
the private soldier, who bore the heat and the 
burden of the day. 

Mr. WASHBURN, of Indiana. I do not 
know whether the people of my district will 
take the advice of the gentleman, and send a 
private soldier here in my place. But I must 


say that if the advice should be recommended | 


to his own district, and they should act upon it 
and send us even a private soldier, in my 


opinion the complexion of this House might | 


be benefited thereby. I care nothing about 
whether shoulder-straps or private soldiers are 
here. This bill involves a question of right. 
The gentleman from Illinois [Mr. Ross] mis- 
understands this case entirely. This man was 
mustered in service as a captain, went into 
battle and fought for the flag. The military 
authorities decided that he could not be a cap- 
tain because be was the auditor of his county, 
and he was mustered out. 
that he could not be auditor of the county, and 
then he went back into the service as a private. 
The courts of the State, being Democratic, 
decided that he could not be auditor, and pre- 
vented him from getting his pay as auditor, 
and he has failed to receive his pay as captain 
for the time he served as such. Now, all that 
this bill proposes is that this man shall receive 


the compensation he has earned. He com- | 


manded his company as captain, and served as 


such in the Army. Lhe Committee on Military | 
Affairs recommend that he be paid for that 


time and no more. 

I now ask the gentleman from Illinois [Mr. 
Ross] to point to a case where a private sol- 
dier was spurned by our committee in favor of 
shoulder-straps ? 

Mr. ROSS. When I offered a proposition 


to increase the pay of the private soldier to- 


twenty dollars per month. 

Mr. WASHBURN, of Indiana. Yes, twenty 
dollars in gold per month, knowing very well 
that it could not be done. 
` Mr. ROSS. No; in greenbacks. 

Mr. WASHBURN, of Indiana. The prop- 
osition was offered for the very purpose of 


The courts decided | 


$ 


breaking down the Government by injuring its 
credit. 


for the private soldier to have a little of the 
gold, as for the bondholdess to have it all? 
Mr. WASHBURN, of Indiana. Yes; but 
you do not reach methereatall. The nation’s 
life was at stake, and the gentleman was will- 
ing to burden it with additional expenses in 
order to break it down by his proposition to pay 


vate soldier, knowing very well that it could 
not be done. 

Mr. ROSS. 
broken down by giving the officers two months’ 
extra pay. i 

Mr. WASHBURN, of Indiana. I call the | 
previous question on the bill. | 

The previous question was seconded and the 
main question was ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. WASHBURN, of Indiana, moved to | 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. ` 


ROBERT L. LINDSAY. 


Mr. PILE, from the Committee on Military 
Affairs, reported a bill (H. R. No. 1081) for 
the rehef of Robert L. Lindsay; which was 
read a first and second time. v 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It directs the | 
Paymaster General to pay to Robert L. Lind- 


| cruit his company, and just at the time when 
it was full the battle of Pilot Knob occurred. || 
i 


say, late of the fiftieth Missouri volunteers, the | 
full pay and allowances of a second lieutenant 


T 


i meritorious case. 


Mr. ROSS. Would it not have been as well || 


twenty dollars in gold per month to each pri- | 


The Government was not! 


¥ 


| Mr. MeCORMICK. This case is a very 
Lieutenant Lindsay had his 
ady to be mustered into the forty- 
seventh regiment, and the mustering officer had 
been ordered to Pilot Knobto muster itin. The 
battle of Pilot Knob came on, and he went 
with his company into that battle. The eom- 
pany was so reduced in numbers by the casu- 
alties of that battle that it could not be mus- 
| tered in at that time. It was some months 
before it was again filled up, and then it was 
mustered into the fiftieth regiment. Captain 
Lindsay only asks for pay from the time of the 
| battle of Pilot Knob until he and his‘¢ompany 
were mustered into the fiftieth regiment. {Í 
think it is a just claim. 

Mr. PIKE. {now call the previous ques- 
tion on the bill. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and 
passed. 

Mr. PILE moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ` 

The latter motion was agreed to. 


JOIIN A. NEUSTAEDTER. 


Mr. PILE, from the Committee on Military 
Affairs, also reported a bill (H. R. No. 1082) 
for the relief of John A. Neustaedter; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It directs the 
Paymaster General of the Army to pay to 
Johu A. Neustaedter, late a captain of artil- 
lery, out of any money now appropriated or 


H 


company read 


i 


of infantry from the 3d day of August, 1864, 
to the 80th day of November, 1864. 

Mr. PILE. 1 will explain this bill in a few 
words. Captain Lindsay was appointed a sec- 
ond lieutenant and recruiting officer for the: 
forty-seventh regiment of Missouri infantry, | 
and ordered to report to the colonel of that: 
regiment, Colonel Thomas E. Fletcher, now | 
Governor of that State. By Colonel Fletcher ! 
he was ordered to Pilot Knob to fill up his | 


company. Captain Lindsay proceeded to re- 


He went into that battle with his company, who 
were then not mustered into the service. He | 
himself was not mustered in, save as second | 
lieutenant and recruiting officer; but it was 
intended that he should be the captain of 
the company. In that battle the company 
suffered severely, losing a large number of 
men in killed and.wounded. Captain Lindsay 
was complimented in general orders for his 
bravery on that occasion. The company was | 
so cut up in that battle that it could not be mus- 
tered into service as a company of the forty- || 
seventh regiment. Captain Lindsay went to | 
work to fill up his company again, in another | 
part of the State, distant from the headquarters į 
of the forty-seventh regiment. That regiment 
was filled by putting in it another company. 
The company of Captain Lindsay, when again 
filled up, was transferred to the fiftieth regi- 
ment of Missouri volunteers, and he was mus- 
| tered with his company into that regiment, and 
served with it as captain until the close of the 
war. Now, because of the fact that his com- 
mission as recruiting officer and second lieu- 
tenant was in the forty-seventh and not in the 
fiftieth regiment, where he finally served, the 
paymaster decided that he could not pay him 
as second lieutenant and recruiting officer for 
the fiftieth regiment for the time intervening 
| between the battle of Pilot Knobandthe period | 
when his company was mustered into the fif- 
tieth regiment. ‘This bill is to give him his, 
pay for that intervening time as second lieu- | 
tenant. i 
My colleague [Mr. McCormick] is well ac- | 


quainted with all the facts of the case, and I | 
| will yield to him to make a statement. 


{ 
f 
t 
4 
! 


that may hereafter be appropriated for the 
pay of the Army, the full pay and emoluments 
for a captain of artillery in the Army of the 
United States, from March 25, 1862, to Au- 
gust 28, 1862, 

Mr. ROSS. I would inquire of the gentle- 
man from Missouri [Mr. Pire] why it is that 
this man has not received his pay as an officer 
| if he was in the Army? 

Mr. PILE. I will state the facts of the case 
| if it be desired. 


i Mr. ROSS. If there bea report let it be 


read. 

Mr. PILE. Ihaye no formal report, but I 
will state the facts and the official orders upon 
which they are based. 

Mr. Speaker, while Major General Frémont 
was in command of the department of Mis- 
souri, as is known to all gentlemen who under- 
stand the history of that command, a large 
number of provisional commissions were is- 
sued to various officers in that department. 
They served under these commissions until 
some time after General Frémont was removed 
from that department, and were pait by the 
disbursing officers or paymasters of the Army. 
After his removal an order from the War De- 
partment mustered out all such officers as were 
not specially retained by order issued from 
competent authority. Ali these officers under 
that order were discharged, and there was 
quite a number of them, twenty-five or thirty 
of them, I do not know the number exactly. 

Now, this officer was appointed on the 31st 
of August, 1861, by General Frémont, and he 
was ordered to Paducah, Kentucky. At the 
time of the issue of the order directing these 
officers to be mustered out he was serving as 
captain of artillery on the staff of General C. 
F. Smith, and he continued to serve until the 
latter date named in the bill. Ail the orders 
directed to him are here upon file and accom- 
pany the bill. They show that he was con- 
| stantly under orders, and that he rendered ser- 
| vice under them. Orders were issued to him 
| as captain of artillery. He was chief of staff 
| to General Smith and other officers. By some 
| oversight in the order issued for the retention 
| of officers his name was omitted. He was 
! neither mustered out under the order mustering 
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these officers out, nor was his name mentioned | 
as of those who were to be retained. He knew | 
nothing of the order for four or five months, | 


he being in the field in good faith rendering | 


service to the Government. He was in con- | 
stant service and in receipt of his pay until it 
was.discovered that his name was not among 
those who.were retained. 

Mr. ROSS. . Let me ask the gentleman a 
question. 

. My, PILE. Certainly. 
_ Mr. ROSS. What authority had General 
Frémont to appoint a civilian as an officer? 

Mr. PILE. I presume this order of Gen- 
eral Frémont and this action of General Fré- 
mont appointing provisional officers was with- 
out any direct warrant of law. I know of no 
law giving him that authority; yet it was in an 
early part of the war when department com- 
manders from very necessity issued these com- 
missions, and the men to whom they were 
given entered upon their duty and did the ser- 
vice which their commissions called for, and 
the disbursing officers of the Government paid 
them. Nearly every department commander 
in the country exercised this authority and 
commissioned these officers, to a greater or 
less extent, so far as I know. I know that it 
was done at Memphis, at New Orleans, and at 
various other places, even ata still later period 
of the war. 

This man, whatever may have been the 
technical authority, the legality or illegality of | 
his commission, when issued under the author- | 
ity of the department commander it was sufli- 
cient authority for him, and under it he entered 
the Army of the Union and periled his life, ren- 
dering good service to the country. Therefore, 
sir, I think he ought to be paid. 

Mr. HOLMAN. [understand that this man’s 
commission was issued by General Frémont. 
Now, is not the gentleman himself aware of 
the fact that a great many of the men to whom 
commissions were issued by General Frémont 
during the hundred days he commanded in the 
West never rendered any service at all? Does 
he not know that Mr, Simon Stevens, appointed 
to the commission of major, and Mr. K. N. 
Corwin, of Cincinnati, Ohio, holding a still | 
higher commission, never did any duty? These | 
commissions were scatiered broadcast, and the | 

| 


innumerable persons who held them rendered | 
no military service. In the fall months of 1861 | 
General Frémont had an army of officers, | 
from brigadier generals down to lieutenants, i 
round his headquarters, with commissions like | 
that held by this man. 

Mr. PILE. I know that General Frémont | 
issued a large number of commissions which 
he had no authority to issue. I know that a | 
large number of officers were appointed by him | 
who did no service, and who ought not to have 
been paid and have not been paid, and 1 would 
be the last man to ask this Congress or any 
Congress of which I wasa member to pay them. 
Those men that hung around headquarters and 
towns and cities and did no service ought not | 
to be paid. But this is not such a case. He | 
was appointed by General Frémont and has 
the letter of authority appointing him, dated 
August, 1861. He was ordered on duty in 
Kentucky. Some twenty or thirty orders, all | 
of them issued in the field by General C. F. 
Smith and other officers with whom he served, 
show that service was rendered by him in the 
field at the front in the presence of the enemy. | 
He was not in any town, city, or village, loaf- 
ing or idling away his time, but was render- 
ing service to-the country and periling his life 
to defend it. Some twenty of these original 
orders were preserved. After the paymaster 
refused to pay him he collected and preserved 
the original orders, which are on file before the 
committee and have been examined by them. 
They are the orders of officers under whom he 
served, directed to him at the front in the pres- | 
ence of the enemy. 

Mr. HOLMAN. Onefurther question. There 
was a countermanding, I believe, of some of 
these orders made by General Frémont by the | 
War Department or some sufficient authority. i 


For what period after the issuing of the order 
does the resolution propose to pay this officer? 

Mr. PILE. ‘The order that the gentleman 
refers to simply directed that this class of 
officers, except suchas were retained by com- 
petent authority, should be mustered out. The 
question is about the competent authority, 
as to how this man was retained. He-was at 
the front in the service. Those who were 
hanging around St. Louis were discharged, 
but in the confusion and imperfection of the 
papers at military headquarters at that early 
period his name was overlooked, and he was 
neither discharged nor was an order issued 
retaining him in service. 

Mr. HOLMAN. Were not all the officers 
dismissed except those regularly appointed? 

Mr. PILE. No, sir, they were directed to 
be mustered out. Many of them had been 
mustered in, and the order of the War Depart- 
ment directed that they should be mustered 
out, and orders were accordingly issued mus- 
tering them out. But this man was not mus- 
tered out and no order was made retaining 
him. His case was simply ignored. I de- 
mand the previous question, 

Mr. HARDING. I desire to make a motion 
to recommit the resolution, with instructions 
to bring in a general bill providing for all who 
were irregularly appointed. 

Mr. WASHBURNE, of Illinois. 
that will not be done. 

Mr. CHANLER. Mr. Speaker, is there a 

uorum present? 

The SPEAKER, That can be decided on 
the passage of the bill; the point will then arise. 

Mr. CHANLER. Would not a count be 
necessary? 

The SPEAKER. It will, if upon the pas- 
sage of the bill any gentleman desires it. The 
Chair does not understand that the gentleman 
desires to shut off debate. 

Mr. HOLMAN. I call for a division on 
seconding the previous question. 

The SPEAKER. The morning hour has 
expired, and the bill goes over until the next 
morning hour for private bills. 

JOHN WILVAINE. 


Mr. GARFIELD. Iask leave to withdraw 


I hope 


| from the files of the House the papers in the 


case of John McIlvaine. 

The SPEAKER. Without leaving copies? 

Mr. GARFIELD. Without leaving copies. 

Mr. ROSS. I object, unless copies are left. 

Mr. GARFIELD. Then let copies be left. 

Leave to withdraw was accordingly granted, 
copies being left. 

ACTION OF MISSOURI DELEGATION. 

Mr. BENJAMIN. Mr. Speaker, I under- 
stand thegentleman from Wisconsin { Mr. ELD- 
RIDGE] will not further object to my making a 
personal explanation that Lasked leave to make 
some time ago. 

Mr. ELDRIDGE. As the gentleman prom- 
ises to be a good boy and a clever fellow here- 
after, I withdraw my objection. 

The SPEAKER. If there is no objection 
the gentleman will be allowed five minutes. 

No objection was made. 

Mr. BENJAMIN. Yesterday morning, on 
the presentation of the resolution by the gen- 
tleman from Pennsylvania, [Mr. Woopwarp, ] 
I was not in my seat, and was not aware of the 
action on the matter until I saw the Globe this 
morning. When I entered the Hall this morn- 
ing the same question was before the House 
upon the resolution introduced by the gentle- 


| man from Wisconsin, [Mr. ELDRIDGE.] The 


House, by a vote taken by yeas and nays, re- 
fused to entertain that resolution as a question 
of privilege. The impression may go abroad 
aad be received by the country that the refusal 
to receive that resolution was at the instance 
ofthe delegation from Missouri, who had signed 
the letter which was read at the Clerk’s desk. 
I am not satisfied that that impression should 
so go abroad, and I wish to state here for my- 
self, and L believe I speak for my colleagues 
who.signed the paper referred to, that we 
desire the. fullest investigation, not only inte 
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the facts contained in that letter, but-of.all the 
facts in relation to the matter referred to in the 
letter. We ask that a committee of this House 
may be appointed for that purpose. And {will 
say here that there are other facts within: my 
own knowledge and within the knowledge of 
many others that will enter largely into the 
question of the privileges of one Senator, the 
Senator referred to. We desire that it should 
all be investigated. We will not only inter- 
pose no objection to the investigation, but we 
will render it every aid and assistance that the 
House and the committee may require, to the 
end that a full investigation may be had and 
all the facts in connection with the matter may 
go to the country. We know very well that we 
have nothing to fear from that investigation. 
We know very well that we have neither done 
nor said anything dishonorable in connection 
with this matter or anything that will not bear 
the light before this House and the country. 
Hence, I say, we interpose no objection toa 
full investigation of the facts. . 

Mr. ELDRIDGE. Will the gentleman allow 
we to ask him a question? 

Mr. BENJAMIN. Certainly. 

Mr. ELDRIDGE. I desire to know of the 
gentleman if he thinks that it was right and 
proper for the whole delegation of the State 
of Missouri on the other side of the House to 
call upon one of the Senators who was then 
considering a case judicially and ask of him in 
his judgment to withhold his vote upon one of 
the questions before the court? 

Mr. BENJAMIN. In view of the circum- 
stances that preceded the writing of that letter 
I say it was, and I say it most emphatically ; 
and those circumstances will be brought out 
by the investigation. 

. ELDRIDGE. Then the gentleman, I 
suppose, bases that remark upon the fact that 
such was the state of the negotiations between 
him and the Senator or such a state of facts 
existed between them as justified it. But on 
principles of justice and right, without regard 
to the individuals themselves, was it proper 
for them to interfere with the decision of the 
court when this question was pending before it. 

Mr. BENJAMIN. Lapprehend thatthe com- 
mittee that will be appointed by this House— 
if one shall be appointed at all—will give their 
opinion upon that question, and that the House 
will either sanction or dissent from the opin- 
ion of the committee. I want the House to 
pass on that very question in the light of all 
the facts that an investigation may elicit. 

Mr. HIGBY. I would ask the gentleman 
if he did not think that such an intercession as 
they made was proper if they supposed there 
was going to be a corrupt decision? 

Mr. BENJAMIN. 1 am not prepared to 
y— 

Mr CHANLER. I rise to a point of order. 
Task that the words of the gentleman from 
California in regard to the action of the Senate 
be taken down. 

The SPEAKER. The reporter is not ex- 
actly certain as to all the words, as the gen- 
tleman from California was not distinctly heard ; 
but the Clerk will report them as taken down. 

Mr. ELDRIDGE. Is it not the privilege 
of the gentleman from New York to repeat the 
words to which he excepts? 

TheSPEAKER. Hehas the right to repeat 
the words; but it is customary for the words to 
be taken down from the notes of the reporters 
for the Globe. 

Mr. CHANLER. I will waive any such 
right if the gentleman from California will re- 
state the words exactly as he uttered them, 
to the best of his ability. 

Mr. HIGBY. I asked the question if he 
did not think that such intercession as they 


sa. 


-made through that letter was right if they sup- 


osed there was to be a corrupt decision. 
These were the words. 

The SPEAKER. The Chair thinks those 
words do not come within the parliamentary 
law, and for this reason: that the Senate of 
the United States, forming a part of Congress, 
is sitting for the trial of the impeachment, and 
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the Chair thinks it is still the Senate, although 
presided over by the Chief Justice. The rale 
expressly prohibits any remarks of an offensive 
character toward the other branch of Congress ; 
and although these words are hypothetical, the 
Chair thinks they do not come within the par- 


liamentary law, and are out of order, the pre- |; 


sumption being in the mind of the gentleman 
from California that the Senate could make a 
corrupt decision. 

Mr. HIGBY. That was not the intent of 
the language 1 used. It was whether the Mis- 
souri members acted upon the supposition that 
there might be a corrupt decision. I did not 
charge anything of the kind. 

Mr. ELDRIDGE. ‘The gentleman from 
Missouri (Mr. Bexsamin] has made no such 
charge. 

The SPEAKER. The Chair thinks that 
remarks of that character in the Senate, in re- 
gard to the action of the House of Represent- 
atives, would be ruled out of order by the 
Presiding Officer there, on the ground of the 
comity between the two branches of Congress. 

Mr. CHANLER. Will the Chair direct that 
the rule of the House be carried out in this 


case? 

The SPEAKER. The gentleman from Cal- 
ifornia has taken his seat. 

Mr. BENJAMIN. Allow meto say further 
that the members from Missouri alluded to 
by the gentleman from Wisconsin, [Mr. ELD- 
RIDGE, ] and whose names are appended to the 
paper which has been read, had no idea in the 
world thatthe Senator therein spoken of would. 
act corruptly, or that any influence at all, be- 
yond what the evidence disclosed, was brought 
to bear upon him. I state here that we ex- 
pressly negatived the idea that any such influ- 
ence had been brought to bear. We charge 
nothing corrupt upon him; nothing in the 
world, 

It will be ascertained in the course of the 
investigation, if one is had, why that letter was 
written, who were the parties to it, and the de- 
sign of it. I knew nothing of it myself until 
it was presented to me by one of my colleagues 
and I was requested to sign it. At the same 
time my colleague stated that the Senator him- 
self requested the signatures of the members 
of the Missouri delegation in this House and 
the presentation of the paper to him; thar it 
was signed at his instunce, and got up at his 
request, and for his benefit. 

| Here the hammer fell. ] 

Mr. ELDRIDGE. Lask the House to allow 
me to make a single remark in reference to 
what the gentleman from Missouri [ Mr. BeN- 
JAMIN] has said. 

Mr. BINGHAM. 
question. 

Mr. ELDRIDGE. 
to me for a moment? 
Mr. BINGHAM. 

The SPEAKER. 
consent. 
AMPEACHMENT TRIAL—-CORRUPT PRACTICES. 


Mr. BINGHAM. Ihave been directed by 
the managers on the part of the House of Rep- 
resentatives, in the matter of the impeachment 
of Andrew Johnson, to report the following 
preamble and resolution for consideration at 
this time: 

Whereas information has come to the managers 
which seems to them to furnish probable cause to 
believe that improper or corrupt means have been 
used to influence the determination ofthe Senate upon 
the articles of impeachment exhibited to the Senate 
by the House of Representatives against the Presi- 
dent of the United States: Therefore, 

‘Beit resolved, That for the further and more eff- 
cient prosecution of the impeachment of the Presi- 
dent the managers be directed and instructed to 
summon and examine witnesses under oath, to send 
for persons and papers, to employ a stenographer, 
and to appoint sub-committees to take testimony, the 
expenses thereof to be paid from thecontingent fund 
of the House. / ; i 

Mr. CHANLER. I rise to a question of 
order. I would inquire of the Chair if we have 
any power to try Senators? ; 

The SPEAKER. So far as the point of 
_ order goes made by the gentleman from New 

. York, [Mr. Caaxzer,] the Chair sustains it. 


I rise to a privileged 
Will the gentleman yield 


Not now. 
It requires unanimous 


Mr. ROSS. That is the effect. of this reso: l! as to corruption being used in forming a decis- 


lution. 
Mr. BINGHAM. That is not the effect of 
the resolution at all. I call the previous ques- 


| tion on the preamble and resolution. 


Mr. ROBINSON. I rise toa point of order. 
These managers were appointed by this House 
to conduct the prosecution against the Presi- 
dent on the part of the House. The managers 


having discharged their duty, they have noth- | 
Judgment hasin part been ; 


ing more to do. 
rendered by the Senate. 

Mr. BINGHAM. Is it in order for the gen- 
tleman to argue that proposition? 

Mr. ROBINSON. [am not arguing it. 

The SPEAKER. The gentleman will state 
his point of order. 


Mr. ROBINSON, The managers having | 
discharged their duty, they have nothing more } 
to do with the case than counsel have to do with | 
a case after it has been submitted to the court. | 

The SPEAKER. The Chair overrules the | 


point of order upon two grounds. The first is, 


that the managers have not yet discharged their | 


duty in. the case, for the case has not yet been 
fully decided. The second ground is, that in 
presenting the case to the Senate the House 


expressly reserved to itself the right to take | 


further action. 
Mr. CHANLER. I rise to another point 
of order, that the proposition of the gentle- 


man from Ohio [Mr. Bincuam] charges cor- | 


rupt motives upon the part of the Senate, and 
this House cannot entertain such a proposition. 
The SPEAKER. The Chair cannot enter- 
tain that point of order; that is a question for 
the House to determine. 
Mr. ROBINSON. I desire to appeal from 
the Chair on my point of order. 


The SPEAKER. The gentleman is too late | 


to take an appeal, another point of order hav- 
ing been made. 

Mr. ELDRIDGE. Does the Chair enter- 
tain the point of order made by the gentleman 
from New York, [Mr. CuayLer?] 

The SPEAKER. He does not. 

Mr. ELDRIDGE. Irise toa point of order 
involving the same question. I make the 
point that, as this resolution reflects upon the 
Senate, it is not proper that it should be enter- 
tained. 

The SPEAKER. The Chair overrules the 
point of order. 

If there be no further points of order the 
Chair will state that this resolution is open to 
the same objection made to the resolution of 
the gentleman from Wisconsin himself, that 
there is no direct charge of corruption. It 
uses almost the same language, ‘‘that it ap- 
pears,’ ‘‘that reports have been made,” 
“that it appearing that corruption has been 
used,” &e. 

The rulings in regard to questions of privi- 
lege have been uniform so far as the Chair has 
examined them. Vague charges cannot be 
considered as questions of privilege, but spe- 
cific charges alleging corruption upon the re- 
sponsibility of any member can be. The 
Chair therefore stated to-day to the gentleman 
from Wisconsin that while his resolution was 
not a question of privilege, as it recited that 
whereas it appeared there was a corrupt pur- 
pose on the part of certain gentlemen of the 
delegation from Missouri to influence the Sen- 


ator from Missouri, still if the resolution had | 


made the direct charge of corruption on his 


responsibility as a member, for which he would 


be responsible to the House if it proved not 
true, the Chair would entertain that as a ques- 
tion of privilege. 

The Chair decides that the managers, under 
the order of the House, have the right to report 
resolutions, not as a question of privilege, but 
asa matter of right. This resolution is open 
to the same objection as to its consideration 


which has been repeatedly made of late under | 


the rule to be found on page 71 of the Digest. 
lf there be objection to its present considera- 
tion the question then will be putto the House 
whether it shall be considered or not. 

Mr. CHANLER. The raling of the Chair 


| ion in the court of impeachment does not come 


within the ruling which affects and attacks one 
of the codrdinate branches of the Government. 

The SPEAKER. The Chair will repeat the 
ruling that he made before. The gentleman 
cannot change the language of the Chair. by 
quoting it as he does. 

Mr. CHANLER. I do not wish to—— ` 

The SPEAKER. The gentleman will sus- 
pend. Ifthe gentleman will look at the Globe 
he will find that the decision of the Chair is in 


| the same language that the Chair hasjust stated 
| it. He decided that vague charges of corrup- 
l tion cannot be entertained as questions of 


privilege, and the Chair now reafirms that 
decision; but he has also decided that the ` 
managers have the right to present for the 
consideration of the House whatever proposi- 
tion they may see fit, and the House of Rep- 
resentatives has also the right to say whether 
they will or will not consider it. The gentle- 
man has the right to say the House shall not 
consider it if he thinks it ought not to be con- 
sidered. 

Mr. CHANLER. I make that motion, and 
demand the yeas and nays. 

Mr. BINGHAM. I desire to make a state- 
ment, 

The SPEAKER. It is not debatable. Is 
there objection? 

Mr. CHANLER, [I object. 

Mr. BROOKS. I hope the gentleman will 
be allowed to make his statement. 

Mr. MUNGEN. | [I object. 

Mr. JOHNSON. I wish to ask the gentle- 
man from Ohio a question. 

Mr. MUNGEN. . I do not want any Star 
Chamber tribunal organized here. 

The yeas and nays were ordered. 

Mr. BAKER. Is the question whether the 
House will consider this resolution at all, or 
consider it as a question of privilege? 

The SPEAKER. The question is, Will the 
House now consider it? 

Mr. BROOKS. How long a time have these 
managers the right to make these reports? 

The SPEAKER. Until the impeachment 
is ended. 

Mr. BROOKS. Isit not now ended? 

The SPEAKER. It is not. The report of 
the chairman of the Committee of the Whole 
was that two thirds of the Senate not having 
voted for the eleventh article, the Chief J ustice 
declared the President was acquitted on that 
article, and that thereupon the Senate, sitting 
for the trial of the President, adjourned until 
the 26th of May. ‘The trial is not ended. 

Mr. PHELPS. 1 listened very carefully to 
the resolution when it was read, and it dis- 
tinctly charges that corrupt considerations 
have entered into the verdict of the Senate. 

Mr. KELSEY. I object to debate. 

Mr. PHELPS. Is not that out of order? 

Mr. BINGHAM. It contains no such in- 
sinuation. 

The SPEAKER. The Chair thinks that 
the gentleman from Maryland is presenting 
an argument. If he is of the opinion he has 
indicated he has his remedy by his vote. 

Mr. ROBINSON. I wish to ask a parlia- 
mentary question. 

Several MEMBERS. Question! 

The SPEAKER. Debate is notin order, 
and objection is made. 

The question was taken ; and it was decided 
in the allirmative—yeas 79, nays 26, not voting 
84; as follows: 

YEAS—Messrs. Allison, Archer, Delos R. Ashley, 
James M. Ashley, Bailey, Baker, Beaman, Beatty, 
Benjamin, Bingham, Blaine, Blair, Broomall, Butler, 
Cake, Reader W. Clarke, Cobb, Coburn, Covode, 
Cullom, Donnelly, Driggs, Eggleston, Hla, Hot, 
Ferriss, Ferry, Fields, Garfield, Gravely, Halsey, 
Harding, Higby, Hooper, Hopkins, Hunter, Inger- 
soll, Julian, Kelsey, Kitchen, Koontz, | William 
Lawrence, Loughridge, Lynch, Mallory, Maynard, 
McClurg, Mercur, Moore, Myers, Newcomb, O'Neill, 
Orth, Perham, Peters, Pile, Plants, Polsley, Price, 
Raum, Sawyer, Schenck, Scofield, Shanks, Aaron P. 
Stevens, Thaddens Stevens, Latte, Thomas, Lrow- 
bridge, Twichell, Upson, Burt Van Horn, Ward, 
Elihu B. Washburne, Heary D. Washburn, William 


B. Washburn; Thomas Williams, James F. Wilson, 
and Windom—79. 
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NAYS—Messrs. Adams, Boyer, Brooks, Chanler, 
Eldridge, Getz, Glossbrenner, 'Golladay, Grover, 
Holman, Hotchkiss, Humphrey, Johnson, Jones, 
Kerr, Knott, “McCormick, Mungen, Nicholson, 
Phelps, Robinson, Ress, Sitgreaves, Stewart, Van 
Auken, and Woodward—%. 

NOT VOTING—Messrs. Ames, Andérson, Arnell, 
Axtell Baldwin, Banks, Barnes, Barnum, Beck, Ben- 
ton; Boutwell, Bromwelt, Bückland, Burr, Cary, 
Churchill, Sidney Clarke, Coak, Cornell, Dawes, 
Dixon, Dodge, Eckley, Farnsworth, Finney, Fox, 
Griswold, Haight, Hawkins, Hill, Asahel W. Hub- 
bard, Chester D, Uubbard, Richard D. Hubbard, Hul- 
hardo! enckes, Judd, Kelley, Ketcham, Lafin, George 

"Lawrence, Lincoln, Loan, Logan, Marshall, Mar- 
vin, McCarthy, McCullough, Miller, Moorhead, Mor- 

an, Morrell,, Morrissey, : Mullins, Niblack, Nunn, 
Prine, Pike, Poland, Pomeroy, Pruyn, Randall, 
Robertson, Selye, Shellabarger, Smith, Spalding, 
Starkweather, Stokes, Stone, Taber, Taylor, John 
pombe, Lawrence S. Trimble, Van Aernam, Robert 
T Van Horn, Van Trump, Van Wyck, Cadwalader 
C. Wasliburn, Welker, William Williams, John T. 
Wilson, Stephen F. Wilson, Wood, and Wood- 
bridge—$4. 


i So the House resolved to consider the reso- 


ution. _ 

.The SPEAKER. The resolution is now 
before the House, and the gentleman from 
Ohio (Mr. Btryenax] is entitled to the floor. 

Mr. BINGHAM. Mr. Speaker, it is my 
‘purpose to delay the House but a moment 
or two in regard to this resolution. I desire 
to say, however, inasmuch as questions of order 
have been raised here, and intimations made 
that this is an attempt to exercise power, on 
the part of the House, not warranted by the 
Constitution, that I speak for myself, and, I 
believe, for every one of the managers ap- 
pointed by the House, when I say that resolu- 
tion is a resolution, as its words expressly 
declare, for the more efficient prosecution of 
the impeachment against the President of the 
United States heretofore presented by the 
House made upon information communicated 
to the managers that corrupt influences have 
been employed to prevent the successful pros- 
ecution of the impeachment by the House. 

Mr. M UNGEN, - Irise to a point of order, 

The SPEAKER.. Thegentleman will state it. 

Mr. MUNGEN. My point is this, that the 
managers having been appointed to conduct 
the articles. of impeachment against the Presi- 
dent, I hold it.is improper now-to introduce a 
resolution for investigation into the alleged cor- 
ruption of:a Senator or Senators, that-being a 
matter for the Senate itself, 

The SPEAKER, The Chair overrules the 
point of order, upon the ground that the House 
of Representatives have resolved to consider 
this resolution reported from the managers, 
and the resolution is before the House by the 
order of the House itself. 

Mr. JOHNSON. Will the gentleman yield 
to me? ; 

. Mr. BINGHAM. Fora question. 

Mr. JOHNSON, I desire to ask the gen- 
tleman if the committee have the consent of 
the high court of impeachment to reopen the 
case‘and offer new: evidence; and if they have 
not the consent of that court, whether they 
intend to open it up and offer evidence anew 
at all events ? 

Mr. BINGHAM. The gentleman ought to 
understand, if he had attended to the prose- 
cution of this case in the Senate, that when 
the question was asked of the managers by the 


counsel forthe President after the formal close | 


of the testimony during the trial, that on be- 
half of the managers’ and of the House, I 
notified the counsel and the Senate that the 
House of Representatives, according to the 
uniform practice in such cases, did not sur- 
render its right at any time before judgment 
to present additional testimony... And they 
have already beew notified on the record: of the 
reservation of that right, placed there in writing, 
to be presented at any time before judgment. 
And having stated ‘this, I-desire to ‘state in 


regard to the other matter which has. béen, 


raised hore, that the Constitution having vested 


in this House the ‘‘sole power of impeach- 
Pp ; 


ment’ has clothed this body with power unto 


the day-of judgment to investigate all corrup- 
tions by any màn or any men, with a view'to. 
prevent the decision of this case according to: 


the law and the evidence. 


Mr. JOHNSON. . That. answers. my ques- 
tion. It has not been answered before. 

A Memuer. To impeach Senators? ; 

Mr. BINGHAM. lam not talking of im- 
peaching Senators. Bat, sir, at an early day 
in the history of the country nobody chal- 
lenged the right to do it. The House pro- 
ceeded to the bar of the Senate and demanded 
the sequestration of the seat of a Senator and 
it was done. This House is clothed with full 
power to do this thing and no man can chal- 
lenge it here, or anywhere else, successfully. 

Mr. ELDRIDGE. Willthe gentleman yield 
to me? 

Mr. BINGHAM. No,sir. I desire to state 
that we are acting within the scope of the au- 
thority conferred upon us. We have no doubt 
that the House, when they undertook this im- 
peachment, intended, as they solemnly de- 
clared by their resolution, that all the power 
with which the Constitution clothed them for 
the just and legal prosecution of this impeach- 
ment should be employed from time to time, 
as the occasion might require. That is all that 
this resolution contemplates—to prevent the 
obstruction of justice—to see whether the right- 
ful power of this House to prosecute impeach- 
ment is attempted, wrongfully and corruptly, 
to be interfered with, and controiled by any- 
body, either by the President or by the Presi- 
dent’s hired agents! Itis a power, I say again, 
that no man can successfully challenge in any 
tribunal of this country; a power that even 
habeas corpus cannot control; a question that 
has been ruled solemnly upon in the Supreme 
Court forty years ago, and never questioned by 
any man since. I do not say that it will turn 
out that the information that has been brought 
to the managers will be sustained by the facts, 
but I do say that we havea right, on the show- 
ing here, to an investigation. 

Mr. BROOKS. What course do the man- 
agers intend to pursue? 

Mr. BINGHAM. . Simply to pursue the line 
indicated by this resolution. 

Mr. BROOKS. Open doors or shut doors? 

Mr. BINGHAM. Open doors or shut doors! 
We intend to obey the order of the House? 

Mr. BROOKS. Is it to be an ex parte pro- 
ceeding—what is sometimes called an inquisi- 
tion—or a public examination? 

Mr. BINGHAM. The gentleman need not 
inquire of me any further. He seems to be in 
search of knowledge under difliculties. [Laugh- 


ter, 

Sie. BROOKS. Very great. [Langhter.] - 

Mr. BINGHAM. Very great difliculties. 
Nearly ever since he was born this thing he calls 
an inquisition was practiced by that party of 
which he professes to-day to be the chief leader 
without challenge. ,Out of his own mouth I 
condemn him. [Laughter.] Never did your 
Democratie organization, when it controlled 
this House, proceed with an investigation touch- 
ing the privileges of the House or the rights of 
the people in any other mode than we propose 
to proceed with it to-day. 

Mr. ELDRIDGE. Irise to a point of order. 
I insist that the gentleman from Ohio shall not 
address this side ofthe House, butthe Chair. He 
is lookingoverheresosavagely thathe has nearly |} 
driven us all out of our seats. [Laughter.] 

TheSPEAKER. Thegentleman from Ohio 
must address the Chair. 

Mr. BINGHAM. Well, I should be glad, 
if I have that privilege without violating the 
rules of the House, to look at the gentleman’s. 
smiles. [Langhter. ] 

Mr. ELDRIDGE. I would like to see the | 
gentleman smile once. I have not seen him | 
smile :since he commenced this impeachment |} 
matter. [Laughter.]  - 

Mr. BINGHAM. The gentleman's point of | 
order is as weak as his case. 

The SPEAKER. The:gentieman from Wis- | 
consia withdraws the point of order. ji 

Mr. ELDRIDGE. No, I donot. I donot | 
want the gentleman to look at us in that way | 
any more. _. 

Mr. BINGHAM. Itis what iscalled “point | 
{Laughter. ] il 


no point.”’ 


Mr. Speaker, I believe I have said very 
nearly or quite all that it is needful for me to 
say. I will merely add that the managets‘on 
the part of the House, by the leave of the 
House, propose to prosecute this impeachment 
in good faith, in accordance with the power 
conferred upon the House by the Constitution, 
unto the day of judgment. i 

Mr. JOHNSON. And upon all the arti- 


cles? l 

Mr. BINGHAM. Ido not answéranymore 
questions. I call the previous question on the 
resolution. - 

Mr. CHANLER. I ask the gentleman, 
before he takes his seat—— 

The SPEAKER. Thegentleman has already 
taken his seat. ; 

Mr. CHANLER. I appeal to his court- 
esy—— 

The SPEAKER. The gentleman from New 
York cannot violate the rules of the House. 

Mr. CHANLER. Ido not wish to violate 
any rule whatever. : , 

TheSPEAKER. The gentleman from Ohio 
refused to yield further. 

Mr. CHANLER. I merely wish to ask the 
Chair a question. 

The SPEAKER. That is not in order 
except by the consent of the House. 

Mr. CHANLER. Certainly the House can- 
not object to a question relative to the matter 
before it; that is not personal to any one. 

Mr. KELSEY. Lobject to anything out of 


order. 

Mr. ROBINSON. I move to lay the reso- 
lution upon the table, and on that motion I 
demand the yeas and nays. 

Mr. ROSS. I move that the House do now 
adjourn, and on that motion I demand the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. WARD. I rise to a question of order. 
I want to know if, under the rules, this is not a 
dilatory motion? 

The SPEAKER. The Chair will answer 
that question by having read the last part of 
the rule adopted by the House on the 25th of 
February last. 

The Clerk read as follows: 


“And that during the pendency of resolutions in 
the House relative to said impeachment thereafter 
no dilatory motions shall be reecived execpt one 
motion on each day that the House do now adjourn.” 


The SPEAKER. The question is on the 
motion that the House do now adjourn, on 
which the yeas and nays have been ordered. 

The question was taken; and it was decided 
in the negative-—yeas 22, nays 79, not voting 
88; as follows: 


YEAS—Messrs. Adams, Boyer, Chanter, Eldridge, 
Getz, Golladay, Grover, Holman, Hotchkiss, Hum- 
phrey, Johnson, Jones, McCormick, Mungen, Nich- 
olson, Pruyn, Robinson, Ross, Sitgreaves, Stewart, 
Van Auken, and Woodward—22. 

NAYS — Messrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Bailey, Banks, Beaman, 
Beatty, Benjamin, Benton, Bingham, Blaine, Blair, 
Butler, Cake, Reader W. Clarke, Cobb, Coburn, 
Covode, Cuilom, Donnelly, Driggs, Bla, bliot, Fer- 
riss, Ferry, Fields, Garfield, Gravely, Halsey, Higby, 
Hooper, Hopkins, Hunter, Ingersoll, Julian, Kelsey, 
Ketcham, Kitchen, Koontz, Latin, William Law- 
rence, Loughridge, Lynch, Mallory, Maynard, Me- 
Clurg, Mercar, Myers, Newcomb, O'Neill, Orta, Per- 
hain, Peters, Pile, Plants, Polsley, Price, Raum, Saw- 
yer, Schenck, Scofield, Shanks, Aaron F. Stevens, 
Thaddeus Stevens, ‘laffe, Thomas, Trowbridge, 
Twichell, Upson, Burt Van Horn, Ward, Elihu B. 


| Washburne, Henry D. Washburn, William B., Wast- 


burn, Thomas Williams, William Wiliams, James F, 
Wilson, and Windom—79. 

NOT VOTING—Messrs. Ames, Archer, Arnell, 
Axtell, Baker, Baldwin, Barnes, Barnum, Beek, 
Boutwell, Bromwell, Brooks, Broomall, Buckland, 
Barr, Cary, Churchill, Sidney Clarke, Cook, Cornell, 
Dawes, Dixon, Dodge, Eckley, Eggleston, Farns- 
worth, Finney, Fox, Glossbrenner, Griswold, Haight, 
Harding, Hawkins, Hill, Asahel W, Habbard, Ches- 
ter D. Hubbard, Richard D, Hubbard, Halburd, 
Jenckes, Judd, Kelley, Kerr, Knott, George V. Law- 
rence, Lincoln, Loan, Logan, Marshall, Marvin, Mo- 
Carthy, McCullough, Miller, Moore, Moorhead, Mor- 
gan, Morrell, Morrissey, Mullins, Niblack, Nunn, 
Paine, Phelps, Pike, Poland. Pomeroy, Randall, 
Robertson, Selye Shellabarger, Smith, Spalding, 
Starkweather, Stokes, Stone, Taber, ‘Baylor, Jobs. 
Trimble, Lawrence S. Trimble, Van.Aernam, Robert 
1. Van Horn, Van ‘Trump, Van Wyck, Cadwalader 
C. Washburn, Welker, Join T. Wilson, Stephen F. 
Wilson, Wood, and Woodbridgé—a3 ; 


So the House refused to adjourn.: | 


1868, 


ers 
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LEAVE OF ABSENCE. | 


Indefinite leave of absence after to-day was 
granted to Mr. Ferry, Mr. Haser, Mr. Hus- 
Barb of West Virginia, Mr. Mauuory, Mr. 
Wasupurn of Indiana, Mr. Suayxs, and Mr. 
Broomary, 


IMPEACIMENT—CORRUPT PRACTICES, 


The SPEAKER. The question now recurs 
upon the motion to Jay the preamble and reso- 
lution upon the table, upon which the gentle- 
man from New York [Mr. Rosiysox} has 
called for the yeas and nays. 

‘The yeas and nays were ordered. 


The question was then taken; and it was | 


decided in the negative—yeas 10, nays 86, not 
voting 93; as follows: 

YEAS—Messrs. Chanler, Getz, Golladay, Holman, 
Johnson, McCormick, Phelps, Pruyn, Robinson, and 
Woodward—10, | 

NAYs—Messrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Bailey, Baker, Banks, Beaman, 
Beatty, Benjamin, Benton, Bingham, Blaine, Blair, 
Boutwell, Broomall, Butler, Cake, Reader W. Clarke, 
Cobb, Coburn, Covode, Cullom, Donnelly, Driggs, Eg- 
glesion, Mia, Briot, Ferriss, Ferry, Fields, Gartield, 
Gravely, Halsey, Harding, Higby, Hooper, Hopkins, 
Hunter, Ingersoll, Julian, Kelsey, Ketcham, Kitchen, 
Koontz, laflin, William Lawrence, Lougbridge, 
Lynch, Mallory, Maynard, McClurg, Mercar, Moore, 
Myers, Newcomb, O’Neill, Orth, Perham, Peters, 
Pike, Pile, Plants, Polsicy, Price, Raum, Robertson, 
Sawycr, Schenck, Scoticld, Shanks, Aaron F, Stevens, 
Latte, Thomas, John ‘Trimble, Trowbridge, Twichell, 
Upson, Ward, Elihu B. Washburne, Henry D. Wash- 
burn, William B. Washburn, Thomas Wiliams, Wil- 
liam Williams, James F. Wilson, and Windom—86. 

NOY VOTING—Messrs, Adams, Ames, Archer, Ar- 
nell, Axtell, Baldwin, Barnes, Barnura, Beck, Boyer, 
Bromwell, Brooks, Buckland, Burr, Cary, Churchill, 
Sidney Clarke, Cook, Cornell, Dawes, Dixon, Dodge, 
lickiey, Kidridge, Farnsworth, Finney, Vox, Gloss- 
brenner, Griswold, Grover, Haight, Hawkins, Hill, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
Kichard D, Hubbard, Hulburd, Humphrey, Jenckes, 

ones, Judd, Kelley, Kerr, Knott, George V. Law- | 
rence, Lincoln, Loan, Logan, Marshall, Marvin, 
McCarthy, McCullough, Miller, Moorhead, Morgan, 
Morrell Morrissey, Mullins, Mungen, Niblack, Nich- 
olson, Nunn, Paine, Poland, Pomeroy, Randall, Ross, 
Selyo, Shellabarger, Sitgreaves, Smith, Spalding, 
Starkweather, ‘Thaddeus Stevens, Stewart, Stokes, 
Stone, Taber, Taylor, Lawrence S. Trimble, Van 
Aernam, Van Auken, Burt Van Horn, Robert E. 
Van Horn, Van rump, Van Wyck, Cadwalader ©. 
Washburn, Welker, Joun T. Wilson, Stephen F, Wil- 
son, Wood, and Woodbridge—93. 

So the preamble and resolution were not 
laid on the table. . 

The question recurred upon seconding the 
previous question. 

Mr. ROBINSON. Will the gentleman from 
Ohio [Mr. BincHam] allow me to make a sug- 
gestion to him. 
select committee, or at all events to a commit- 
tee which will have upon it some representa- 
tive of the minority of this House. It is a 
mockery to send this to a committee which has 
no member upon it of the Democratic party, 
which we claim to represent a majority of the | 
people of the United States. 

Mr. BINGHAM. [insist upon my demand | 
for the previous question. : 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 75, no 1; no quorum voting. 

Mr. WASHBURNE, ot Illinois. I ask that 
the rele be read requiring members to vote. 

The SPEAKER. The Clerk will read the 
rule, after which the Chair will appoint tellers. 

The Clerk read the rule, as follows: 

“Every member whoshall be in the Housewhenthe | 


question is put shall give his vote unless the House 
shall excuse him.” 


The SPEAKER. The Chair will state, as |! 


he-has often stated, that he cannot compel | 
members to vote, as they are required to do 
by their own rules. Jf members refuse, to 


Representatives and of their own rules. No” 
quorum having voted on the last. vote, -the | 
Chair will.eppoint tellers, and requests every | 
member to vote. 

Mr. Brooxs and Mr. BROOMALL were ap- 
pointed to act as tellers. 

The House again divided; and the tellers 
reported that there were—ayes 82, noes 14. 

So the previous question was seconded. 


Let this question go to a(l- 


i) Republic of Liberia. 


was upon the adoption of the preamble and 
resolution. 

Mr. HOLMAN. Upon that question I tall 
for the yeas and nays. 

The yeas and nays were ordered. 


decided in the affirmative—yeas 88, nays 14, 
not voting 87 ; as follows: . 

YEAS—Messrs. Allison, Anderson, Delos R. Ashley, 
James M. Ashley, Bailey, Banks, Beaman, Beatty, 
Benjamin, Benton, Bingham, Blaine, Blair, Boutwell, 
Bromwell, Broomall, Butler, Cake, Reader W. Clarke, 
Cobb, Coburn, Covede, Culiom, Donnelly, Driggs, 
Eggleston 
Gravely, 
Hunter, IngersoH, Julian, Kelsey, Ketcham, Kitchen, 
Koontz, Latin, William Lawrence, Loughridge, 
Lynch, Mallory, Maynard, McClurg, Mercur, Moore, 
Myers, Newcomb, O'Neill, Orth, Paine, Perham, 
Peters, Pike, Pile, Plants, Polsley, Price, Raum, 


bridge, Twichell, Upson, Burt Van Horn, Ward, Elihu 
Washburne, Henry Ð. Washburn, William B. 


James F. Wilson, and Windom—gg, 
NAYS—Messrs. Adams, Getz, Glossbrenner, Hol- 


son, Phelps, Robinson, Koss, Sitgreaves, and Stew- 


art—14, 

NO’ VOTING—Messrs, Ames, Archer, Arnell, 
Axtell, Baker, Baldwin, Barnes, Barnum, Beck, 
Boyer, Brooks, Buckland, Rurr, Cary, Chantier, 
Churchill, Sidney Clarke, Cook, Cornell, Dawes, 
Dixon, Dodge, Eckley, Midridge, Farnsworth, Fin- 
ney, Fox, Golladay, Griswold, Grover, Haight, Haw- 
kins, Hill, Asahel W. Hubbard, Chester D. Hubbard, 
Richard D. Hubbard, Uulburd, Humphrey, Jenckes, 
Jones, Judd, Kelley, Kerr, George V. Lawrence, 
Lincoln, Loan, Logan, Marshall, Marvin, McCarthy, 


Morrell, Morrissey, Mullins, Niblack, Nunn, Poland, 
Pomeroy, Pruyn, Randall, Selye, Shellabarger, 
Smith, Spalding, Starkweather, Stokes, Stone, 
Taber, Taylor, John ‘rimble, Lawrence S. Trimble, 
Van Aernam, Van Auken, Robert T. Van Morn, Van 
Trump, Van Wyck, Cadwalader ©. Washburn, 
Welker, John T. Wilson, Stephen F. Wilson, Wood, 
Woodbridge, and Woodward—87. 

So the preamble and resolution wereadopted. 


Mr. WARD moved to reconsider the vote 


agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. HOLMAN. I rise to a question of 
order, that the vote has not been taken on the 


preamble, 
The SPEAKER. The Chair stated the ques- 


and they were read together. 


| now too late to raise the point. 
MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Me- 
Dowatp, its Chief Clerk, informed the House 
that the Senate had disagreed tothe concurrent 
resolution of the House providing for an ad- 
journment from the 16th to the 25th instant. 

D LEAVE OF ABSENOE. 

Mr. TWICHELL asked and obtained in- 
definite leave of absence on account of sick- 


| ness in his family. 
| Mr. HOTCHKISS, Mr. TAFFE, and Mr. 
| 


! absence. 


of Ilinois, the House (at four o’clock and ten 
minutes p. m.) adjourned. 


i PETITIONS. 

The following petitions were presented unde 
! the rule, and referred to the appropriate com- 
mittees: 


reduction in the expenditures of the different 
Pe artments of the Government. 
by Mr. POLAND: The petition of S. H. 


mont, praying Congress to establish a line of 
| steamships between the United States and th 


|. By Mr. TAFFE: The petition of B. F. Per 


an amendment of the homestead law so as to 
; secure certain portions of the public land occu- 


Phe main question was then ordered, which 


The question was then taken; and it was | 


» ila, Eliot, Ferriss, Ferry, Fields, Garfield, | 
Halsey, Harding, Higby, Hooper, Llopkins, | 


Robertson, Sawyer, Schenck, Scofield, Shanks, Aaron | 
F. Stevens, Thaddeus Stevens, Tato, Thomas, ‘frow- | 


Washburn, Thomas Williams, William Williams, | 


man, Hotchkiss, Johnson, Knott, Mungen, Nichol- || 


McCormick, McCullough, Miller, Moorhead, Morgan, | 


by which the preamble and resolution were | 


| IN SENATE. 


i Monpbay, May 18, 1868. 


j Prayer by Rev. E. H. Gray, D. D. 

a 
| The Journal of Saturday's legislative pro- 
ceedings was read and approved. : 
MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. Ciinron. Liorn, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills and joint resolution, in which it 
requested the concurrence of the Senate ; 

A bill (H. R. No. 237) to revive and extend 
| certain acts of Congress relative to land claims 

in the State of Missouri; : 
| <A bill (H. R. No. 1075) to authorize adjadi- 
l| eation of claim No. 45 in the report of the sur- 
veyor general of the Territory of New Mexico; 
i A bill (H. R. No. 1080) for the relief of 
ii Edward B. Allen; 7 
H A bill (H. R. No. 268) for the relief of 
Robert L. Lindsay; 

A bill (H. R. No. 65) for the relief of Wil- 
liam MeGarrahan; and 


|| A joint resolution (H. R. No. 266) to author- 


ize the enlargement of the Hygeia Hotel at 
Fortress Monroe. 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communicating, in obedience to law, a state- 
ment of contracts made by the quartermaster’s 
department during the month of March, 1868; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia, and ordered to be 
printed. 

He also laid before the Senate a letter of 
the Secretary of War, communicating a letter 
of Major General Canby, and its inclosures, 


|| relating to an ordinance of the South Caro- 


lina convention providing for the assembling 
of the General Assembly, the temporary or- 
ganization of each house, the installation of 
Governor and the Lieutenant Governor, and 
the continuation of the president of the con- 


tion to be on the preamble and resolution, | 
No gentleman | 


called for a division of the question, and it is i rected copy of the constitution framed by the 


i; Virginia convention, as furnished by Brevet 


i 
E} 
i 
if 
i 
t 
ii 


And then, on motion of Mr. WASHBURNE, : 


Edwards and others, citizens of Guilford, Ver- i 


| kins and others, citizens of Nebraska, asking | 
i 
j 
! vied as homesteads as sites for school-houses. | 


vention in office until after installation for the 
purpose of administering oaths; which was 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

He also laid before the Senate a letter of 
the Secretary of War, communicating a cor- 


Major General J. M. Schofield, commanding 
the first military distriet. 
Mr. WILSON. I move the reference of that 
document to the Committee on the Judiciary. 
Mr. DRAKE. I suppose it ought to be 
i printcd, and I make that motion. 
The PRESIDENT pro tempore. It will be 
' referred to the Committee on the Judiciary, and 
ordered to be printed, if there be no objection. 
Mr. WILSON. Not the documents with it, 


‘i but the constitution. 


CAKE asked and obtained indefinite leave of | , Mt DRAKE. 


The constitution is the only 
; document. 
COAST SURVEY REPORT. 
The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 


| Treasury, communicating, in obedience to law, 


a report of the Superintendent of the United 
States Coast Survey, stating the operations and 
progress in the survey of the coast during the 


| year ending November 1, 1867. 
3 .. | Mr ANTHONY. 

By Mr. JULIAN: The petition of 15 citi- i 
| zens of Wayne county, Indiana, praying a; 
t 


vote, they are in contempt of the House oh yy 


[ _ I offer the usual resolu- 
tion for the distribution of that document: 
Resolved, that there he printed two thousand ez- 


j! tra copies of the report of the Superintendent of the 


Coast Survey for 1867, of which one thousand copies 
shall be for the use of the Senate, and one thousand 
copies shall be for distribution by the Superintend- 
ent of the Coast Survey. 

That resolution under the rule goes to the 
Committee on Printing. It has, however, been 
considered by the committee, and I am in- 
stracted to ask for its present consideration 
and passage. It provides for the printing of 
the usual number that has always been voted. 

The resolution was considered by unani- 
mous consent, and agreed to. 
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ORDER OF BUSINESS, 


Mr. HARLAN. I move that the Committee || 
on Appropriations be discharged from the fur- 
ther consideration of Senate bill No. 170, to 
provide for deficiency of expenses incurred in 
the survey of Indian reservations, and that it 
be taken up for consideration. I have con- 
versed with the. chairman of that committee. 
Ue is not now in his seat; but the committee 
have. considered it informally, and there is no 
objection in that committee—as I learn from 
him and other members of the committee—to 
the passage of the bill; and some of my con- 
stituents are very much interested in it, and I 
- should be very glad if the Senate would con- 
sent to take it up. 

- The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate to take 
it up at this time. 

Mr. FESSENDEN. Ishould like to present 
some memorials. 

Mr. HARLAN. 
rials coming in. 

Mr. EDMUNDS. I object. Let us go on 
with the regular order of business. We shall 
get along faster by adhering to that. 

The PRESIDENT pro tempore... One objec- 
tion carries it over at this time. 

Mr. HARLAN. Would not my motion to 
discharge the committee be in order? 

Mr. EDMUNDS. Not yet. 

The PRESIDENT pro tempore. It will be 
after the morning business is through. By a 
new rule the morning business must be taken 
in its order. 


Iwill not object to memo- 


LAWS OF COLORADO. 


The PRESIDENT pro tempore laid before 
the Senate the laws passed by the Legislative 
Assembly of the Territory of Colorado ; which 
were referred to the Committee on Territories. 

LEAVE OF ABSENCE. 

Mr. EDMUNDS. I am requested by the 
Senator from Iowa, [Mr. Grimes, ] whoisabsent 
from illness, to move that he have indefinite 
leave of absence, as the period of his ability 
to return to the service of the Senate is uncer- | 
tain. I make that motion. 

The PRESIDENT protempore. Itis moved 
that Mr. Grimes, the Senator from Iowa, have 
indefinite leave of absence. 

Mr. CONNESS. Is that in order until peti- 
tions are disposed of? 
Mr. EDMUNDS. 

privilege. 

The PRESIDENT pro tempore. 
privileged question, [ suppose. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 


Mr. WILSON presented n memorial of uun- 
derwriters and merchants of Boston, Massa- 
chusetts, requesting that no means be adopted 
by Congress to lessen the full efficiency of the 
Coast Survey; which was referred to the Com- 
mittee on Appropriations. 

He also presented four memorials of officers | 
of the Army, protesting against the passage of 
the bill which deprives all retired officers of 
the Army of their longevity or service rations; 
which were referred to the Committee on Mili- į 
tary Affairs and the Militia. i 

Mr. CATTELL presented a memorial of | 
Robert Shoemaker, president of the Philadel- i 
phia Drug Exchange, praying the reduction of | 
the tax on distilled spirits to fifty cents per | 


That is a question of 


It is a 


i| of a caloric engine ; which was referred to the 


i| ceived from the House of Representatives, were 


l: authorize the enlargement of the Hygeia Hotel 


gallon; which was referred to the Committee 
on Finance. 


Mr. DOOLITTLE presented a memorial of | 


of land to aid in the construction of the Wis- | 
consin River Valley railroad; which was re- | 
ferred to the Committee on Public Lands, and | 
ordered to be printed. . i 


Mr. STEWART presented the petition of 
Valentine H. Voorhees, praying compensation 
for services rendered as second lieutengnt from 
March 1 to November 80, 1864; which was 
referred to the Committee on Claims. 

Mr. WILLEY presented the memorial of 
Joseph Nock, praying the passage of a law 
requiring all patentees and assignees of patents 
to cause to be stamped or engraved on every 
patented article offered for sale the date of the 

atent; which was referred tothe Committee on 
atents and the Patent Office. Re 

Mr. CONNESS presented a petition of citi- 
zens of California, praying for an extension of 
mail route No. 14725 from Havilah to Inde- 
pendence, in that State; which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. COLE presented a resolution of the 
Legislature of California, in favor of the estab- 
lishment of atri-weekly mail route from Cheys- 
tal Peak, Nevada, to Summit, in California ; 
which was referred to the Committee on Post 
Offices and Post Roads. i 

He also presented a resolution of the Legis- 
lature of California, praying that the lands of 
the Mendocino Indian reservation may be sub- 
ject to settlement and preëmption ; which was 
referred to the Committee on Indian Affairs. 

Mr. McCREERY presented the petition of 
Robert Gibson, praying compensation for sub- 
sistence stores supplied to the Army of the 
United States; which was referred to the Com- 
mittee on Claims. 

Mr. SUMNER presented the petition of 
George Sibbald, asking an appropriation to 
aid him in testing an invention in the nature 


Committee on Commerce. ; 

He also presented the petition of Catharina 
Eckhardt, praying that her eldest daughter be 
admitted to the benefit of the pension act of 
July 25, 1866; which was referred to the Com- 
mittee on Pensions. 

He also presented a petition of citizens of 
Washington, praying for the appointment of a 
board of colored commissioners of education ; 
which was referred to the Committee on the 
District of Columbia. 

BILLS INTRODUCED, 


Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 483) relative to the repayment of fees paid 
on canceled homestead entries; which was 
read twice by its title, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 


HOUSE BILLS REFERRED. 
The following bills and joint resolution, re- 


severally read by their titles and referred as 
indicated below: y 

The bill (H. R. No. 237) to revive and ex- 
tend certain acts of Congress relative to land 
claims in the State of Missouri—to the Com- 
mittee on Public Lands. 

The bill (H. R. No. 1075) to authorize adju- 
dication of claim No. 45 in the report of the 
surveyor general of the Territory of New Mex- 
ico—to the Committee on Publie Lands. 

The bill (H. R. No. 1080) for the relief of 
Edward B. Allen—to the Committeeon Claims. 

A bill (H. R. No. 268) for the relief of 
Robert L. Lindsay—to the Committee on 
Claims. 

The joint resolution (H. R. No. 266) to 


at Fortress Monroe—to the Committee on Mili- 
tary Affairs and the Militia. 


WILLIAM M’GARRAHAN. 


William MeGarrahan was read twice by its i 


referred to the Committee on the Judiciary. || 

Mr. CONNESS. I hope that bill will goto |! 
the Committee on Private Land Claims. The t 
bill relates to a certain Mexican grant in the |! 
State of California. It is a private question || 
in all respects. Besides, the Committee on || 


i the Committee on the 
| bill for the relief of 


Private Land Claims is composed in ‘part of 
some of the most distinguished lawyers in this 
body. If some of them were not present, I 
would mention their names. I move that the 
bill be referred to the Committee on Private 
Land Claims 

Mr. STEWART. Lhope that that motion 
will not prevail, because this case involves the 
review of a decision of the Supreme Court. 
The bill came from the Committee on the Judi- 
ciary in the House of Representatives, and it 
seems to me very proper that it should be ex- 
amined by the Judiciary Committee of the 
Senate. No doubt there are some very good 
lawyers upon the Committee on Private Land 
Claims; but the questions to be determined in 
this matter are of a legal character, and were 
examined in the House by the Committee on 
the Judiciary. I think that the Committee on 
the Judiciary of the Senate is the proper com- 
mittee to take jurisdiction of it. 

Mr. CONNESS. Mr. President, I regret 
that my friend from Nevada insists on sénding 
this bill to the Committee on the Judiciary. Jt 
is a question upon the merits of which I will 
say that I have not come to any opinion what- 
ever, and I only desire that it shall have the 
fullest and most thorough investigation; and 
according as the committee to which it shall be 
sent shall report so shall be my vote upon it. 
My friend, I understand, is very directly and 
positively against the bill, and he proposes to 
send itto a committee of which he isa member. 
I hardly think that that is just the thing. 

Mr. TRUMBULL. Will the Senator from 
California be kind enough to state again what 
the bill is? 

Mr. CONNESS. It is a bill for the relief of 
Mr. McGarraban, involving the title toa Mex- 
ican grant in the State of California. The case 
has gone through the courts, and a decision 
has been made against the title represented by 
the party in whose favor this bill is. I was 
under the impression when that decision was 
made that it was a righteous one; I do not 
know to the contrary now; but Mr. MrGar- 
rahan comes to Congress claiming that he has 
been very badly treated in the case, and that 
the facts, when fully investigated, show that 
bis title was a good one; and he asks to be 
allowed to perfect his title by paying the Gov- 
ernment of the United States $1 25 an acre for 
the amount of land within the grant; and upon 
its reference to the Judiciary Committee of the 
House and full investigation that body passed 
the bill. Knowing that the Judiciary Com- 
mittee of this body has a great deal of work to 
do, and knowing also that there is a Com- 
mittee on Private Land Claims in this body, 
which has for its members such Senators as 
the Senator from Oregon, [Mr. Wuiitams,] 
and my friend from Connecticut, [ Mr. Ferry, | 
and the Senator from Michigan, now absent, 
(Mr. Howarp,] and believing that they will 
give it a close, thorough, and full investigation, 
I prefer its reference there, net because my 
friend from Nevada belongs to the Judiciary 
Committee and may vote against the bill. T 
say that in justice to him, for { have no feeling 
on that subject; but I wish the reference to the 
Committee on Private Land Claims, because I 
believe it will get there such an investigation 
within a reasonable time as it ought to have. 
Besides, I think my friend ought to allow the 
Senators from the State of California to have 
something to say about their own business. 

Mr. SIEWART. Mr. President, Ido not 
o interfere with any jurisdiction of my 
from California, and I do not wish to be 
ced in a position of desiring to bring before 
he Judiciary Committee, or any committee of 
which Lama member, a measure to which 1 
am thoroughly opposed. The Senator has 
truly stated that I am opposed to this bil, 
thoroughly opposed to it, believing that the 


, Supreme Court was entirely right; but my rea- 


son for making the motion to refer the bill to 
Jadiciary is.this: it isa 
William McGarrshan, not 


indicating at all by its title the naturs of the 
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bill; it was before the Judiciary Committee of 
the House, and I supposed, as a matter of 
course, it would go tothe Judiciary Committee 
of the Senate. The report of the Judiciary 
Committee of the House is a review of the 
action of the Supreme Court, and, as I under- 
stand, Mr. MeGarrahan complains principally 
of the action of that tribunal and comes to Con- 
gress for relief, saying that great injustice has 
been done to him in that court. For that rea- 
son the House of Representatives referred the 
matter to the Judiciary Committee of that body, 
and it seemed to me that it. should have the 
same reference in the Senate, and I had no 
other desire but to have it reviewed here by the 
proper committee. What the party complains 
of is a want of fair dealing in the Supreme 
Court. 

Now, I do not wish to interfere with Califor- 
nia matters, but I think this a public question, 
one with regard to the public lands. 

Mr. CONNESS. The Senator will, perhaps, 
allow me to make a correction of one of his 
statements. What this Mr. McGarrahan com- 
plains of is not the decision of the Supreme 
Court, but it is that his case went to the Su- 

reme Court on technical questions not involv- 
ing the merits, and that he was deprived of his 
rights in the court below. That is the real 
statement which he makes. 

Mr. STEWART. All that matter as to how 
it got to the Supreme Court is reviewed by the 
Supreme Court. Mr. McGarrahan—and that 
is the very matter that is to go before the Judi- 
ciary Committee —attempted to rely upon a 
technicality as against the merits, and the Su- 

reme Court say his case had no merits. This 
Billie areview of the actionof the Supreme Court 
with regard to this matter, and allows Mr. Mc- 
Garrahan to buy out a mining district at $1 25 
peracre. There are large mining interests in- 
volved in this matter. The land which heclaims 
ig not a piece of agricultural land, but he de- 
sires to buy at $1 25an acre a mining district. 
It is not like other relief that hasbeen had. If 
that is to be allowed to be done, the conse- 
quences will be very important. It seems to 
me that as it involves a complete review of 
the action of the Supreme Court, and if that 
court were right he had no claim, and he ought 
not to have any relief, it would certainly be 
proper to refer it to the Committee on the 
Judiciary for examination. 

Mr. HOWE. Who were the parties to the 
litigation in the Supreme Court ? 

Mr. STEWART. Mr. McGarraban and the 
Government of the United States. He claimed 
under a Mexican grant. 

Mr. HOWE. And if the petitioner does not 
own the land the United States does? 

Mr. CONNESS. No; that is not the case. 

Mr. STEWART. Ifthe petitioner does not 
own the land the United States has got the 
fee; but it is settled upon by miners who claim 
under the laws of Congress legalizing their 
possession. Portions of the land are claimed 
in that way, preémpted, as it were, under the 
mining rules, and other portions are public 
land. The controversy in the Supreme Court 
was between Mr. McGarrahan and the United 

. States. 
Mr. TRUMBULL. Mr. President, I know 


nothing about this.case ; never heard of it until | 
it was mentioned in the Senate, and therefore | 


Ido not care to what committee it goes, except 
that I happen to be upon the Committee on the 
Judiciary, and I would say to the Senator from 
Nevada that the fact that this bill went to the 
Committee on the Judiciary of the House does 
not seem to be a reason why it should go to 
that committee here. Our committees are 


organized somewhat differently from the House | 


committees, and we have a committee on pur- 
pose to look up private land claims. lt is 
called the Committee on Private Land Claims. 
I understand from the Senator from California 
that this is precisely that case—a private land 
claim about which there is some controversy, 
which I do not propose to go into and do not 
understand enough of to go into. If this bill 
does.not goto the Committee on Private Land 


‘Platisburg Railroad Company, to report it 


i| the third time, and passed. 


Claims, I should like to know what bill should | 
go there? It seems to me that that committee | 


is organized for the consideration of just such || 


a bill. 
Mr. CONNESS. And it has good lawyers | 
upon it. 
Mr. TRUMBULL. Lawyers are always put | 
upon it, and those who are supposed to be 
somewhat familiar with the private land grants 
in different parts of the country. It has always 
been a very able committee ever since I have 
been a member of the body; and it really seems 
to me that that is the appropriate committee 
to which to refer this bill. I think all bills 
should go to their appropriate committees. 
That is the only suggestion I have to make 
about it. It strikes me, as this is clearly a 
private land claim, that that is the appropriate 
committee to which it should be referred. ` 

Mr. STEWART. Very well. If the chair- 
man of the Committee on the Judiciary thinks 
it does not legitimately belong to that com- 
mittee, I will let it go to the Committee on Pri- 
vate Land Claims; but inasmuch as it has been 
stated that I was opposed to the bill, I wish to 
say that I believe there is no foundation what- 
ever for it. I want to reitergte that; I do not 
think there is any foundation for it; and the 
Senator from California was right in stating 
my position with regard to it. 

Mr. CONNESS. I have no doubt in the 
world that whatever opinions my friend from 
Nevada entertains on the subject are honestly | 
and fairly entertained; and I will now say, to | 
conclude, that the parties in interest against 
Mr. McGarrahan in this case are mostly my 
personal friends, and that my only desire in | 
the case is that it shall have a full and thorough | 
investigation, because I will not stand here to 
do more than justice even to my friends. 

The PRESIDENT pro tempore. The ques- | 
tion is on the motion to refer the bill to the 
Committee on the Jugiciary. 

Mr. CONNESS. No, sir; that is withdrawn. į 

The PRESIDENT pro tempore. Then the | 
question is on referring the bill to the Com- | 
mittee on Private Land Claims. 

‘The motion was agreed to. 

WIHITENALL AND PLATTSBURG RAILROAD. 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the bill (H. R. No. 1062) 
to grant the right of way to the Whitehall and 


back without amendment, and I ask that it be 
put upon its passage. It has the approval of 
the War Department. | 
By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It authorizes the Whitehall and į 
Plattsburg Railroad Company to locate, con- | 
struct, and operate its railroad across the land | 
belonging to the United States at Plattsburg, 
in the State of New York, upon a line com- | 
mencing in the highway leading from Platts- | 
burg to Peru, at a point one hundred feet north | 
from the north line of the inclosure surround- | 
ing the Government buildings, running thence ; 
in a northeasterly direction about sixteen hun- | 
dred feet to the bank of Lake Champlain, || 
thence northwardly along the bank of the 
lake to the north line of the land belonging to 
the United States, such line of road being des- 
ignated on a map of survey made by James 


| proviso : 


P. Campbell, and now on file in the office of 
Secretary of War; but the right of way herein 
granted is to be subject to such restrictions as 
the Secretary of War may think necessary to 
protect the interests of the United States ; and 
no more than four rods in width of the Gov- 
ernment land is to be occupied under these 
provisions, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 


RAILROADS IN WISCONSIN AND MICHIGAN. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of the amendment | 


of the House of Representatives to the amend- | 
ment of the Senate to the joint resolution (H. | 


R. No. 91) concerning certain lands granted 
to railroad companies in the States of Michigan 
and Wisconsin. 

The motion was agreed to. - 


The amendment of the House whe to addá 
the amendment of the Senate th p 


And provided further, That if the said M 
and Qntonagon Railroad Company, in the State of 
Michigan, shall not have completed according to law 
ten additional miles of their railroad on or before 
the ist day of January, 1869, and shall not in like 
manner complete ten miles of said railroad. in cach 
and every year thereafter, then it shall be lawful for 
the Legislature of the said State of Michigan to de- 
clare the grant of lands to said company to be for- 
feited and to confer the said grant of lands upon 
some other company in the same manner as if the 
said grant was now for tho first time made to said 
State of Michigan. 

Mr. CHANDLER. I move that the Senate 
concur in the amendment. of the House to the 
amendment of the Senate. 

Mr. EDMUNDS. I want to call the atten- 
tion of the Senate to a peculiarity in that 
amendment, so that they will vote upon it un- 
derstandingly. In 1856 Congress made sundry 
grants of land for the benefit of specific rail- 
roads in the States of Wisconsin and Michigan. 
Some of those grants were takert up and the 
roads have gone on. This particular gravat/or 
a road from Marquette to Ontonagon,.in the 
northern part of Michigan, has not been taken 
up and the road built in compliance with the 
act of Congress. That act of Congress pro- 
vided that in case of non-compliance with the 
terms of the grant the lands should revert to the 
United States, to be granted again, of course, 
with its other public lands to such purposes as 
Congress in its wisdom should think advisable. 
We passed a House joint resolution with a 
Senate amendment a month or two ago, which 


| provided for reviving these grants in favor of 


the very same railroads to which they were 
given before; that is, extending the time for 
completing the roads. Now, the House of 
Representatives send that resolution back to 
us with a provision that if this particular rail- 
road, the Marquette and Ontonagon line, fails 
to build its road within a certain new specified 
time, the lands, instead of reverting to us, the 
whole people, shall belong to the State of 
Michigan, to be dispensed out to whatever rail- 
roads it may think advisable, the same as if we 
had now granted these lands for the first time 
to the State of Michigan. 

I object to that altogether. If we make con- 
ditional grants for the construction of specific 
lines of railroad the lands ought, in the first 
place, to be devoted to the construction of 
those specific lines for the local and public ben- 
efit both of the parties who reside along the 
line and for the general benefit of the people, 
and we ought not to confide, in such a case of 
failure, these lands to any State, to be given to 
other corporations, which may, for aught we 
know, be located in other parts of the State, 
and whose interest may not subserve the gen- 
eral interest that we all have in view; but we 
ought to hold, as we always hitherto have held, 
the right, if these grants are not complied with, 
the conditions upon which they are given are 
not fulfilled, to have the control and disposition 
of the lands remain in ourselves; and there- 
fore it is that I object, for one, to agreeing to 
this amendment of the House of Representa- 
tives as it stands. Ido not object to the par- 
ticular extensions of time that are provided for 
this railroad, because that is a mere matter of 
detail; but the principle of giving up these 
lands to the control of the State of Michigan, 
if this particular railroad company. fails to 
comply with those terms, is a principle that I 
decidedly object to. 

Mr. HOWE. I wish I could touch the gen- 


| erosity of my friend from Vermont—— 


Mr. EDMUNDS. You can touch it through 
his justice. 

Mr. HOWE. But if I fail on that I hope to 
get the justice of the Senate. This grant was 
made to the State of Michigan to build a cer- 
tain road within the time mentioned by the Sen- 
ator from. Vermont. The State of Michigan 
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made a certain railway company its trustee to 
administer the grant and build the road. The 
company has made some progress, but has not 
completed the road. . Some time since a joint 
resolution came to the Senate from the House 
of Representatives proposing to extend the 
timeto Michigan to complete this road, and at 
the same time, and in the same resolution, to 
extend’ the time to Wisconsin to complete one 
ot her'voads on which progress has been made. 
The honorable Senator from Vermont took ex- 
ception to that resolution, urging that while it 
said it only provided for these two roads, the 
Northwestern and the Ontonagon roads, yet 
he thought by its language it might be extended 
to otherroads. and therefore he drew an amend- 
ment, to which J assented, to confine the exten- 
sion of time simply to these two roads. ‘That 
was his purpose, and that was mine. He 
thought the resolution as it came here might 
operate on other roads. I thought it did not, 
but he drew an amendment to satisfy himself; 
the Senate agrecd to it, and it went back to the 
House. In the meantime some of the Repre- 
sentatives from Michigan had become a little 
distrustful that the company which now stands 
as the trustee of Michigan was not likely to 
make that progress with the road that they 
wigied to have made, and they have proposed 
this amendment to oblige that company to go 
on and build ter’miles this season and then ten 
miles year after year upon the forfeiture of 
their interest in the grant; and if they forfeit 
the grant under that, it would belong to Michi- 
gon not to be appropriated to any other road, 

utthat Michigan may provide some other com- 
pany, or go on and build the road itself. We 
agreed to extend the timeto Michigan. Michi- 
gan now wants the privilege of selecting an- 
other trustee if this trustee does not behave; 
and, as I understand, the Senator from Ver- 
mont says that the time shall not be extended 
to Michigan unless Michigan will continue this 
same trustee. Is that right? 

Mr. EDMUNDS. Mr. President, I must 
appeal, not to the generosity of my friend from 

ysconsin, but to his memory. I have not 
maintained any such proposition. I do not 


insist upon the State of Michigan continuing |! 


this trustee, as my friend is pleased to call it; 
I insist upon adhering to the same line of legis- 
lation that we have always adhered to: that if 
the conditions upon which we grant these lands 
are not complied with they shall revert to the 
United States instead of being left at the 
disposal of the Legislature of the State of 
Michigan. That is what I insist upon. 


Mr. HOWE. Upon that principle, if we ever | 


have adhered to it, these lands would be gone; 
but it is because we do not wish to adhere to 
that that we agreed to this amendment extend- 
ing the time to Michigan. 

Mr. EDMUNDS. My friend is mistaken 
‘about that. We did not agree to it upon any 
such reason at all, so far as I am concerned. 
We were willing not to take advantage of the 
lapse of time under the peculiar circumstances 
that have existed for the last few years arising 
from the failure of this company to comply with 
the legislation of 1856 and again of 1864. We 
did agree to extend the time by the amend- 


ment that we adopted, confining it to this | 


specific line, as to which the application it was 
said really was made; and then we left the law 
by our express ‘provision in the bill as we 
passed it, that if they failed to conform to the 
new time granted the lands should again revert 
to us, just as the act of 1856, which originally 
granted these lands, provided. Iwill read the 
provision ; It isnot new or unusual; it is in 
all the grants; this is the first time, to my 
knowledge, when there has been any attempt 
to change it. The fourth section of the act of 
June 8, 1856, provided: “And if any of said 
roads is not completed within ten years no 
farther sales shall be made and the lands un- 
sold shall revert to the United States.”’. Now, 
the proposition is—and it is impossible to dis- 
guise it if we only listen to the language as it 
comes from the other House—that instead of, 


68 non-compliance upon the part of this com: | 


pany, the lands reverting to the United States 
or being subject to the control of the United 
States, they shall be subject to the control of 
the Legislature of the State of Michigan, to 
dispose of to such railroads as it shall deem fit. 
Task, Mr. President, that the Secretary again 
read the House amendment.. - 

The PRESIDENT pro tempore. The House 
amendment will be again read. 

The Chief Clerk read as follows: 

And provided further, That if the said Marquette 
and Ontonagon Railroad Company, in the State of 
Michigan, shalinot havecompleted, according tolaw, 
ten additional miles of their railroad on or before the 
ist day of January, 1869, and shall notin like manner 
complete ten miles of said railroad in each and every 


year thereafter, then it shall belawful for the Legis- 
lature of the said State of Michigan tò declare the 


grant of lands to said company to be forfeited and to j 


confer the said grant of lands upon some other com- 
pany in the samo manner as if thesaid grantwas now 
for the first time made to said State of Michigan. 

Mr. EDMUNDS. There you have it, Mr. 
President. It shall be lawful for the Legisla- 
ture of the State of Michigan to forfeit this grant 
at the end of the year if ten miles be not built, 
and so on, and then to confer it on such other 
company as it may please, not necessarily for 
the purpose of fuilding that identical line. 
Thai is to be guessed at. It may give it in aid 
of any railroad that it likes, so far as the lan- 
guage of the law goes. And then you will no- 
tice the additional peculiar provision, ‘‘ having 
the same powers and rights as if this grant to 
the State of Michigan were now for the first 
time made.” That sweeps out from under it 
all the prior legislation that imposes conditions 
and limitations and regulations as to the man- 
ner of sale and disposition of these lands. So 
that all you have, if you take this statute (if it 
shall become a law) as it stands, will be the 
provisions of this bill alone, which simply 
grants them to the State of Michigan, by in- 
ference derived from the very last line of it, 
these lands for the use gf this particular rail- 
road, with a right to declare a forfeiture at the 
end of the year, and then to dispose of the 
lands to such railroad as it pleases. I submit 
to my friend from Wisconsin that that is quite 
a different proposition from any to which we 
have hitherto been invited. . 

Mr. HOWE. I submit to my friend that the 
statute-book is not stuffed full, but stuffed 
largely of bills just like it. 

Mr. FESSENDEN. Let us see one. I 
should like to see one with a provision such 
as that which has been inserted here by the 
House of Representatives. 

Mr. MORTON. Mr. President, I voted 
against the bill to which this is an amendment. 
1l bad no particular objection to that bill, but 
I am opposed to the whole system. Now, how- 
ever, it comes to usin a tenfold worse form. 
These lands were granted originally to Michi- 
gan to constructarailroad line pointed out in the 


; bill, ofwhich Congress was informed at the time. 


It is now intended by this amendment to put 
these lands in the hands of the State of Michi- 
gan to be applied to the construction of a rail- 
road of which this Congress has never heard 
and which has never been pointed out. Under 
the concluding language of this amendment, 
these lands can be applied to the construction 
of a railroad between two other points that 
have not been named, and perhaps running in 
an entirely different direction. 

Mr. HOWE. Mr. President, we ought not 
to make any mistake about a point as plain as 
this. It does seem to me that there is no need 
of making such a mistake as the Senator from 
Indiana has just made, or as I have made. He 
says that if we agree to this amendment, this 
grant can be applied to building any road be- 
tween any other two points. If that is so, I 
do not know what force there is in language. 
The grant went to Michigan to build a specific 
line of road marked out in the grant, and 
Michigan made this company her trustee to 
execute that trust and build that road. Michi- 
gan, feeling now that that company are not 
going along fast. enough, wants to hurry them 
up: ‘When-you agreed to the original amend- 
ment drawn by the Senator from Vermont, you 
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agreed to extend the time of Michigan, but it 
is no object to have that time extended unless 
the company will execute the trast, and Michi- 
gan wants the privilege, if this company does 
not go on with the trust, to vest it in somebody 
else, as if the grant was now made to Michigan 
for the first time. What is that? -To build 
another road? . Surely not. 

Mr. MORTON. I should like to call the 
attention of my friend from Wisconsin to the 
phraseology, and it can easily be seen where 
the tronbleof this amendmentis. ‘The amend- 
ment provides that the State of Michigan may 
‘declare the grant of lands to said company to 
be forfeited,” and may ‘* confer the said grant 
of lands upon some other company in the same 
manner as if the said grant was now for the ` 
first time made to said State of Michigan.” 
Does it say ‘to some other company to con- 
struct the road between the same points?’ 
Not a bit of it. Í 

Mr. HOWE. No, Mr. President, but I ask 
the Senator from Indiana if there was a com- 
pany on the footstool to which this grant could 
have been assigned in 1856 that would not have 
been compelled to apply the grant to this very 
road, because that is the road marked out in 
the act making the grant? i 

Mr. MORTON. Mr. President, this amend- 
ment provides in plain terms that the State of 
Michigan can assign the grant to some other 
company. It does not say ‘‘to build a road 
between the same points,’’ but to assign it to 
some other company as if the grant was made 
to that company in the first place, as if it bad 
been originally granted to build a road between 
two other points. 

Mr. HOWE. Will the Senator from Indi- 
ana answer me this question: when the grant 
was made to Michigan it-was made in trust to 
build that line of road, and if Michigan had 
assigned it to the New York Central Railway 
Company would not the New York Central 
Railway Company have been compelled to 
build that road with it? That is the question. 

Mr. MORTON. Why, Mr. President, if it 
was intended to apply these lands to the con- 
struction of a road between the same points 
mentioned in the original bill it would have 
been the easiest thing in the world to have said 
so; but I maintain, as a construction of law, 
that under this phraseology the State of Mich- 
igan could apply them to the construction of a 
railroad runuing in a different direction and 
between different towns. There certainly can 
be no doubt of it. 

Mr. CONKLING. Why not agree to the 
amendment with an amendmentinserting words 
to make that clear ? 

Mr. MORTON. The guestion now is on 
concurring in the amendment of the House. 

Mr. CONKLING. Why not concur in the 
amendment with an amend ment inserting words 
to make the meaning clear? 

Mr. MORTON. iam not in favor of the 
bill at all. I voted against it originally. 

Mr. DOOLITTLE. Will the- honorable 
Senator from Indiana allow me to make a 
single suggestion? 

Mr. MORTON. Certainly. 

Mr. DOOLITTLE. If I understand this 
proviso of the House, the substance of it is 
that if the company to whom the State has 
granted the lands for the purpose of building 
the road shall fail, then the State of Michigan 
shall have the power to “transfer the said 
grant’? to another company. Now, what is 
meant by ‘transferring the said grant?” What 
isthe grant? The grant is that which is con- 
tained in the original bill, which provides that 


| Congress grants to the State of Michigan the 


alternate sections of land upon a given line, and 
allows the State of Michigan to give those lands 
to a company which will undertake to build the 
ad. This bill extends the time to the State 
of Michigan to complete the road; but the 
House of Representatives, for greater security. 


| have inserted a proviso to enable the State of 


Michigan to complete the building of the road, 
that if this company shall fail to build its. first 
ten miles within a certain time the State of 


T 1868. 


THE CONGRESSIONAL GLOBE. 


2509 


Michigan can “ transfer thesaid grant.” What 
is the meaning of ‘‘the said grant?” It is 
the grant contained in the original act—a grant 
of lands to build a road on that line. It does 
not extend the time beyond the time specified 
in the bill itself. It seems to me there is no 
ambiguity about this. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of Saturday is before the Senate, which 
is House bill No. 1045. 

Mr. HARLAN. I move that the special 
order be postponed, with a view of taking up 
the bill mentioned by me this morning. 

Mr. SHERMAN. The unfinjshed business 
will not take five minutes. It is a bill making 
an appropriation for one of the military dis- 
tricts of the South ; and I have official informa- 
tion from General Meade stating that it is of 
the utmost consequence that the money should 
be immediately appropriated. One of his aids 
is here waiting now for the money. It is abso- 
lately indispensable to carry on his operations 
in the third military district. 

The PRESIDENT pro tempore. The bill 
(H. R. No. 1045) making appropriations to 
supply deficiencies in the appropriations for 
the execution of the reconstruction laws in 
the third military district for the fiscal year end- 
ing June 30, 1868, is the unfinished business. 

Mr. HARLAN. With the Senator’s state- 
ment I will withdraw my motion. 

Mr. MORTON. I should like to have per- 
mission, before the unfinished business is taken 
up, to offer a resolution, to be laid on the table. 

The PRESIDENT pro tempore. The reso- 
lution will be received if there be no objection. 


BRIDGES ON OHIO AND MISSISSIPPI RIVERS. 
Mr. MORTON. I offer the following reso- 


lution: 


Resolved, That House bill No. 384, to authorize 
the building of a railroad bridge across the Ohio 
river at Paducah, Kentucky, be recommitted to the 
Committce on Post Offices and Post Roads, and that 
the said committee be requested to consider, andif in 
their judgment thought best to report, a general bill 
authorizing bridges to be constructed over the Ohio 
and Mississippi rivers upon such terms and condi- 
tions as will not materially interfere with naviga- 
ion, 

“As I want to make a statement on that reso- 
lution before the vote is taken upon it, I ask 
that it lie on the table for the present. 

The PRESIDENT pro tempore. Tt will lie 


on the table, no objection being made. 
RECONSTRUCTION EXPENSES. 


Mr. CHANDLER. I move that the unfin- 
ished business be laid aside informally. I 
think we shall soon come to a vote on the bill 
we have been discussing. ; 

Mr. SHERMAN. The unfinished business 
will not take three minutes, and the Senator’s 
bill will then come upagain. This is a matter 
of public business and public necessity. 

Mr. CHANDLER. Very well, then, I shall 
not object; but I shall move to take this up 
afterward. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
1045) making appropriations to supply defi- 
ciencies in the appropriations for the execu- 
tion of the reconstruction laws in the third 
military district for the fiscal year ending June 
80, 1868. It proposes to appropriate, for the 
expenses of carrying into effect the act to 
provide for the more efficient government of 
the rebel States, for the third military dis- 
trict, the sum of $87,701 50. . 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

RAILROADS IN WISCONSIN AND MICHIGAN, 

Mr. CHANDLER. I now move that the 
Senate resume the consideration of the joint 
resolution which was just laid aside. 

Mr. TRUMBULL. Before the voteis taken 
upon that motion I desire to say to the Senate 
that I consider it my duty to press the bill for 
the recognition of the State government in 
Arkansas. The matier was discussed some- 
what on Saturday, and I hope the Senate will 


i 


i 


| consent to take it up. Ttis regarded by all as 


an important matter. The representatives are 
here waiting, and although I have no objection 
to this particular business coming up if it is not 
to lead to debate, if it does I shall 
tion to lay it aside with a view of taÑing up the 
bil? I have named. 

The PRESIDENT pro tempore. 
tion ison the motion of the Senator fro 
igan. 

The motion was agreed to; and the Senate 
resumed the consideration of the amendment 
of the House of Representatives to the Senate 
amendment to the joint resolution (H. R. No. 
91) concerning certain lands granted to rail- 
road companies in the States of Michigan and 
Wisconsin. 

Mr. EDMUNDS. I move to amend the 
amendment proposed by the House of Repre- 
sentatives by striking out the last words that 
have been referred to, all after the word “‘then’’ 
in the sixth line from the bottom, and insert- 
ing the words “the said lands shall be forfeited 
to the United States as provided in section one 
of this act,” so that if this amendment be 


adopted the bill will be left to stand exactly as ! 


it passed the House of Representatives origin- 

ally on that point, giving the extended time 

that the House of Representatives desired. 
Mr. HARLAN. 


evidently not in order. This is a House bill 


amended by the Senate, to which Senate j 


amendment the House of Representatives has 
proposed an amendment. 

Mr. EDMONDS. Allow me to suggest to 
my friend from Iowa that the rule about amend- 
ments on amendments does not apply to propo- 
sitions pending between the two Houses at all. 
We can amend any proposition the House of 
Representatives send here if it is in the fortieth 
stage. 

The PRESIDENT pro tempore. The Chair 
is of opinion that it is in order to amend the 
amendment of the House of Representatives. 

Mr. EDMUNDS. With thisamendment the 
proposition will read: 

And provided further, Thatif the said Marquette 
and Ontonagon Railroad Company, in the State of 
Michigan, shall not have completed, according to law, 


ten additional miles of their railroad on or before the 
ist day of January, 1869, and shall not in like man- 


ner complete ten miles of said railroad in each year | 
thereafter, then the said lands shall be forfeited to į 


the United States as provided in section one of this 
act. 


Section one, it will be borne in mind, is the 
House section, and that section, which was 


agreed to here, provided originally as follows: | 


That the said companies or either of them shall 
fully complete their said railroads in the manner re- 
quired by law on or before the lst day of December, 
1872, at which time a failure shall forfeit the lands to 
the United States. 

That part was so agreed to here, so that it 
now stands, so far as the two Houses are con- 
cerned, as the law. All that the Senate did 
was to add a proviso to limit the general lan- 
guage of the descriptive part of the section to 
two railway lines specially named. Now, the 
House of Representatives, to add a further pro- 
viso giving a specific time a little different to 
one of these railways, with a provision at the 
end that if they fail to comply the State of 
Michigan shall take the lands tobe disposed of 
in the way named by this bill instead of revert- 
ing to the United States as the original section 
already agreed to provides. Allthat myamend- 


| ment now doesis to strike ont these last words 


and to leave it exactly as the House left it in 
the first place, that in the case of failure the 
United States shall have control of the lands; 
and that is in accordance with all the legisla- 
tion we have passed heretofore. I hope there 


! will be no objection. 


Mr. CHANDLER. The effect of this amend- 
ment, as will be seen at a glance, would be, in 
case this company fail to take the lands from 
the State, to make them revert back to the Gov- 
ernment, All the State of Michigan asks in 


this particular is that in case the company she | 
| has now selected as her agent to build this road 


shall fail she may be 


permitted to select an- 
other agent who she 


The Senator’s motion is | 


$ 


elieves will complete || the same points, why not say so 


the road. It is a mistake to suppose this is 
really a donation from the Government. There 
are six or seven hundred miles of vacant landa 
entirely worthless to-day to the Government 
in the porthern portion of the State of Michi- 
‘certain alternate sections of which are 
iven to the State of Michigan to finish this 
road. These lands are utterly worthless to the 
Government until the road is built. The mo- 
ment the road is built the half belonging to 
the United States immediately becomes valu- 


ii able to the Government, so that the Govern- 


ment has just as much interest as has the State 
of Michigan in the completion of this road. 
The company promised to build the road in 
accordance with the provisions set forth in the 
amendment. The country is entirely wild, 
with not a habitation at present for one hun- 
dred miles, and yet the lands when opened 
are valuable. It is as greatly for the interest 
of the United States as it is for the interest 
of the State of Michigan that this road should 
be built and these lands opened up to settlers, 
If the Senate desire to take back the grant in 
case this company fails, and not permit the 
State of Michigan to build the road, of course 
they will vote for the amendment proposed by 
the Senator from Vermont; but, if the Senate 
desire that the road shall be built, they will 
concur in the amendment of the House of 
Representatives, which, in my judgment, will 
insure the building of the road. { hope the 
amendment of the Senator from Vermont will 
not prevail, and, if it does, I should prefer 
that the bill should fail. 

Mr. JOHNSON. Mr. President, I believe 
I understand the bill; I speak under the cor- 
rection of those who have attended to it more 
particularly than I have. These lands were 
given in the first instance to the two States for 
the purpose of being appropriated by. them to 
the service of the companies to make the two 
roads in question, That was done. It was 
then proposed, and is now proposed to extend 
the time within which the companies are to 
make the road. That is done by the bill as 
it now stands in part; but the House have pro- 
vided that in the event that the companies do 
not make the road within the extended time 
the lands shall still be the lands of the two 
States, and be appropriated by them to the 
service of some other companies who will make 
the road. We want the road; that we desire 
to have made, and it was provided for by the 
original bill. If Congress thought it was right 
that these roads should be made in the first 
instance, and have not changed that opinion, 
why should not the amendment of the House 
of Representatives be acceded to? IJ suppose 
the effect would be this if we adopted the prop- 
osition of the honorable member from Ver- 
mont: he proposes that on the contingency of 
the companies not making the roads within the 
extended time the lands shall revert to the 
United States. The two States would come 
here again and ask that the lands be regranted 
to those States in order that the roads in part 
constructed should be completed, so that the 
improvement, which it is the policy of the Uni- 
ted States to provide for, shall be executed. I 
should think that under these circumstances, 
therefore, it would be useless to adopt such a 
provision, and it would be contrary to the policy 
which governed Congress in the first instance 
when they granted the lands. 

Mr. MORTON. As I before remarked, I 
have no special interest in this matter; bat I 
have opposed from the first, and I shal] con- 
tinue to oppose, the system of granting away 
the public domain to railroad companies. The 
argument of my friend from Michigan and of 
the Senator from Maryland, who hasjustspoken, 
misses the point entirely. It is not whether a 
railroad shall be built through this vast waste 
of unoccupied lands in northern Michigan, but 
the question is this: this proviso allows the 
State of Michigan to apply the lands to another 
road between different points. If it be intended 
that the new company to whom these lands are 


| to be given should construct the road between 


? That is the 
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point. It clearly leaves the State of Michigan 
at liberty to build another road between differ- 
ent towns running in a different direction. 

Mr. DOOLITTLE.. Mr. President, it seems 
to me that my honorable friend from Vermont 
is laboring under a great misapprehension if 
he supposes there is anything contained in the 
House amendment which would convey these 
lands absolutely to the State of Michigan, 
whether the railroad is built or not within the 
time prescribed. I think it has no such effect; 
and if gentlemen will give their attention to 
the statutes I think I can satisfy them of it. 
All the grant is contained in the original act 
of 1856, and the words which grant the lands 
are, “ That there is hereby granted to the State 
of Michigan to aid in the construction of rail- 
roads” alternate sections of land, six to the 
mile, and one of the railroads for which this 
grant is “from Little Bay de Noquet to Mar- 
quette and thence to Ontonagon,’’ with a pro- 
viso that the road is to be constructed and 
completed within ten years. 

The State of Michigan bas granted the lands 
to a company to build the road, and the road is 
not built. Now, Michigan and the railroad 
company both ask Congress to extend the time, 
and Congress have passed an act by which they 
declare not that they grant any new lands, but 
that the lands already granted shall not be 
forfeited on account of the road not being com- 
pleted within the time specified in the statute 
of 1856, and then the Senate have added one 

roviso, and the House have added another. 
Lhe Senate made a provision that this exten- 
sion of time should be confined to two certain 
roads that are mentioned within this act, and 
now the House add a proviso that if the com- 
pany to whom the State of Michigan have 
already granted the right to built this railroad 
shall failto do it the State of Michigan may 
give it to another company, which shall build 
it under this ‘‘said grant? What grant? 
The grant contained in the act of 1856—a 
grant to build the road and to receive for the 
building of the road six sections of public land 
on each side. This provision is not a provis- 
ion which grants; it is a proviso of limitation, 
The grant is all contained in the act of 1856, 
and there is no farther power given in this 
except the extension of time, and the further 
power given to the State of Michigan, that if 
this one company to whom she has promised 
the grant shall fail to comply Michigan may 
give it to another company; but this other 
company takes no grant beyond the powers 
which are contained in the original act except 
as to time. 

Mr. EDMUNDS. 
me to ask a question? 

Mr. DOOLITTLE. Certainly. 

Mr. EDMUNDS. I wish to ask my friend 
from Wisconsin if the act of 1856 does not 
provide that. on a non-compliance with the 
conditions of the gift by the railroad company 
the land shall revert to the United States ? 

Mr. DOOLITTLE. It does. 

Mr. EDMUNDS. I ask what the reason is 
for making any change from that provision? 

Mr. DOOLITTLE. There is no change 
made from the provision. The lands will re- 
vert to the United States unless the railroad 
be completed within the time to which we ex- 
tend the period in which the company is to 
build the road. These lands do not go abso- 
lately to the State of Michigan ; that is not the 
construction of these acts; they only go to the 
State of Michigan conditioned that the road 
be built within a certain time. Here is the 


Will my friend permit 


original grant requiring it to be built within ten |; 


years from 1856; but now they come in and 
ask Congress to extend the time. The Senate 


passed this bill, extending the time to 1872, | 


and declaring that there should be no forfeiture 
of the lands under the original act if the road 
were completed by 1872. To that extension of 
time the Senate imposed one proviso, and now 
the House imposes another, to wit: that if the 
company to whom the grant has already been 
made shall not go on and build ten miles this 
year. the State may declare it forfeited and 


4 
} 


if 


give it to another company who will go on and 
build the road within the time, so as to secure 
the building of the road by 1872; and if the 
road is not-built by 1872, by the terms of the 
original act—and there is nothing in these 
provisoes{o the contrary—the lands will reyert 
to the United States. . 

Mr, EDMUNDS. Will my friend permit 
me to ask him a question, as he seems to have 
great facility in answering? — 

Mr. DOOLITTLE. Certainly. 

Mr. EDMUNDS. I want to know what 
these last words in this House proviso mean, 
“ may be granted by the State of Michigan to 
some other company in the same manner as 
if the said grant was now for the first time 
made to said State of Michigan.” 

Mr. DOOLITTLE. I will state to my hon- 
orable friend what I think that language 
means. It means that the said grant’ may 
be transferred to another company. What 
grant? It is this: the act of 1856 provided 
that ‘‘there be granted to the State of Michi- 
gan, to aid in the construction of railroads,” 
one of which was ‘‘from Little Bay de No- | 
quette lo Marquette, and thence to Ontonagon,” 
lands in alternate sections, ‘‘for six sections 
in width on each side of said roads,” describ- 
ing this road and others, with a proviso that 
they shall be built within ten years. That pro- 
viso that they shall be built within ten years 
is by the act which passed the Senate amended 
so as to extend the time astothis road to 1872, 
making, instead of ten years from the original 
grant, sixteen years ; and the proviso that it may 
be given to another company is only on condition 
that the company to whom the grant is already 
made shall fail to do it. The State may then 
step in and give it to another company to com- 
ply with the terms of the act, precisely as if the 
grant was now made to the State of Michigan 
for the period, if you please, of six years. 
Michigan can grant it to one company or grant 
it to another, or, if one company fails, take it 
away from that company and give itto another, 
extending the time not at all beyond six 
years. My friend cannot claim that there is 
any extension of time beyond 1872 in these 
words. It is all limited. 

Mr. HARLAN. I desire to ask the Senator 
from Wisconsin if he will not consent that this 
bill, with the various amendments, shall go to 
the Committee on Public Lands? 

Mr. DOOLITTLE. My honorable friend 
will allow me to say that I am not in charge 
of the bill. My colleague can answer the 
question. I think it can be disposed of in a 
moment. [‘' Vote,’’ ‘t Vote.” ] 


Mr. HOWE. I think we had better take a 


vote. 

Mr. CHANDLER, I think we can dispose 
of it in a very few moments. 

Mr. HOWE. If the Senator from Towa, the 
chairman of the Committee on Public Lands, 
thinks it is important that—— 

Mr. HARLAN. Iam not,I will inform my | 
friend, chairman of that committee, nor am [ 
a member of it; but it occurred to me, as there | 
was a conflict of opinion among the ablest law- 
yers of the Senate, that it would be well to 
refer the matter to a committee, 

Mr. HOWE. We will settle that in a very 
few minutes. 

Mr. HARLAN. I wish to make a further 
suggestion. I have a bill that I desire a vote 
upon, which I think will not elicit debate; and 
there is another bill of great importance to be 
pressed ; and, as there is a conflict of opinions | 
as to the meaning of phraseology, I think it 
best to settle it in committee. I will not, | 


however, press my motion if the vote can be |! 


taken soon. 

Mr. CHANDLER. I think we can vote in 
five minutes. I think there is nothing more | 
to be said. 

Mr. SHERMAN. Iwill submit a motion 
that this bill be referred to the Committee on 
Public Lands. Ithink that is the most rapid | 


way. 
Mr. CHANDLER. I hope not. It is a | 


H 


clear case: 


| 


Mr. SHERMAN. I know nothing about 


the bill. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio moves to refer the bill to the 
Committee on Public Lands. 

Mr. CHANDLER. I call for the yeas and 
nays. ; 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 9, nays 26; as follows: 

EAS— Messrs. Anthony, Edmunds, Fessenden, 
Frelinghuysen, Harlan, Morton, Sherman, Willey, 
and VS Messrs. Buckalew,Cattell, Chandler, Conk- 
ling, Conness, Davis, Dixon, Doolittle, Ferry, Hen- 
derson, Howe, Johnson, McCreery, Morgan, Norton, 
Ramsey, Ross, Sprague, Stewart, Sumner, Lipton, 
frambull, Vickers, Wade, Williams, and Yates—26. 

ABSENT.—Messrs, Bayard, Cameron, Cole, Cor- 
bett, Cragin, Drake, Fowler, Grimes, Hendricks, How- 
ard, Morrill of Maine, Morrill of Vermont, Nye, Pat- 
terson of New Hampshire, Patterson of ‘Tennessee, 
Pomeroy, Saulsbury, Thayer, and Van Winkie—19. 


So the motion to refer was not agreed to. 

Mr. EDMUNDS. My friend from Wiscon- 
sin [Mr. Doorirrie] says that what he wants, 
if I understand him, is that these lands at the 
expiration of the time, 1872, shall revert to the 
United States unless the road is built. That, 
he thinks, is the construction of it now—that 
certainly is what the original House bill said ; 
and now all that my amendment proposes to 
do is to say exactly that; to say that if they do 
not complete these spaces of road of ten miles 
in a year, at the end of the time granted, the 
land shall revert to the United States. What 
I propose to add in the place of what is said 
in the House proviso is the words, “the said 
lands shall be forfeited to the United States, 
as provided in section one of this act, at the 
expiration of said time.” That is exactly, if I 
understand my friend from Wisconsin, what he 
says he wants and what he thinks the language 
means now. If it does mean that now, where 
is the objection to adding words which shall 
make it certain? We have had recent experi- 
ence, and we shail have a good deal more if 
things go on, of the danger of leaving uncer- 
tain language in a bill when you can provide 
words that will make it certain; because, if you 
do that thing, a year or two hence the Congres- 
sional Globe will be looked at to find out what 
the law means instead of the statute itself. 

Now, I put it to my friend from Wisconsin, 
where is the objection, on his own statement, 
to saying in distinct terms that if this company 
fails to build its ten miles a year in the regular 
way up to the last time, 1872, if that be the 

ear, the lands shall then revert to the United 

tates, just as the section of the House bill as 
it was sent to us in the first place said; just as 
we agreed to it; just as it stands in the section 
now, and just as all the laws have provided? 
If there is any objection to it I should like to 
have it stated. l understood him to say that 
that is what it means now. 


Mr. DOOLITTLE. Mr. President, I do un- 


i| derstand that the lands will revert to the United 


States if the road is not completed at the end of 
1872. The House of Representatives have put 
on the bill this amendment, which will author- 
ize the Legislature, in case the company from 
year to year fail to construct any one section of 
ten miles, to forfeit the rights of the company 
to whom the grant has been given, and to give 
the grant to a new company; and I suppose 
the House put that proviso in for the purpose 
of enabling the State of Michigan to compel 
the building of the road, as if one company do 
not build it they can give it to another. That 
Isuppose to be the purpose of that amendment, 
and, the amendment being that, it seems to me 
it is perfectly right and proper to pass the bill 
as it comes from the other House. If an 


|| amendment is now added, it must go back to 


the House again, and it is doubtful if there is 
any quorum of the House. There are various 
reasons why itis desirable to finish legislation 
of this kind at some reasonable time. [ an- 
derstand that the true construction of all the 
acts and amendments put together is not 
to extend the grant to the State of Michigan 
beyond 1872. 

Mr. CHANDLER. Mr. President, the Sen- 
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ator from Wisconsin has stated this case pre- 
cisely as it stands. Not one inch of these | 
lands accrues to the State of Michigan until | 
the road is built. As the road is built the | 
lands accrue to the State of Michigan, and at 
the end of the time to which this grant is ex- 
tended of course they revert to the United 
States if the road be not constructed, because 
they never come in possession of the State of 
Michigan until the road is built. I hope the |! 
vote will be taken now, and that the amend- | 
ment of the House will be concurred in. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from ! 
Vermont to the amendment of the House of 
Representatives. | 

Mr. CHANDLER. I hope that will not} 
prevail, 

Mr. EDMUNDS called for the yeas and 
nays, and they were ordered. 

Mr. HOWL. Let the amendment be read. 

The PRESIDENT pro tempore. Theamend- 
ment to the amendment will be reported. 

The Crier Crerx. The Senator from Ver- 
mont [Mr. Epmunps] proposes to strike out 
of the amendment of the House of Representa- 
tives the words ‘‘it shall be lawful for the Le- 
gislature of the said State of Michigan to declare 
the grant of land to said company to be for- 
feited, and to confer the said grant of land upon | 
some other company in the same manner asif 
the said grant was now for the first time made 
to said State of Michigan,” and in lieu thereof 
to insert ‘‘the said lands shall be forfeited to 
the United States, as provided in section one 
of this act, at the expiration of said time.” 

Mr. WILLIAMS. I think it is a little diff- 
cult to understand exactly the meaning of the 
amendment attached to the bill by the House | 
of Representatives. I should judge that, so far 
as the time is concerned, the State would have 
as much time to construct the road after it 
declares a forfeiture as it had when the original 
act was passed. Suppose in 1869 the com- 
pany named in this bill fails to complete ten 
- miles of road, and the State declares the grant | 
to that company forfeited, then I understand 
that the State may give this land to another | 
company, and that company will have thesame 
time from that date for the completion of the 
road as the State had from the time when the 
original bill was passed. 

Supposing that to be the meaning of the 
amendment, Ido not know that I have any par- 
ticular objection to it; because I do not con- 
ceive it to be very material as to the time in 
which these roads are constructed, further than 
that they ought to be constructed as soon as 
they conveniently can be for the good of the 
public, and there ought to be inducements for 
the construction of the roads with all possible 
expedition, and there ought to be penalties in- 
curred if a company to whom lands are com- 
mitted does not construct the road with as much 
dispatch as possible. 

So far as the other question made by the 
Senator from Indiana is concerned, it seems to | 
me that the amendment may be construed as 
the Senators from Wisconsin say; but it would 
be much more definite if the words ‘for the 
same purpose” were inserted in that amend- 
ment; so as to read ‘‘in the same manner and 
for the same purpose as specified in the original | 
act.” Then, of course, if the Legislature W 


| 


that State, in case the company now construct- ||, S. 


ing the road should forfeit the lands, should | 
confer the grant on another company, they 
would be bound to use the lands for the same pur- 
pose for which the present company are bound 
to use them; and I would much rather have 
that amendment made to this section proposed 
by the House, if there be no objection. Of 
course that requires further action by the 
House; but this amendment as it stands now 
is indefinite, both as to time and as to object, | 
and if there be any way in which more particu- 
larity can be attained 1 should think it would | 
be very desirable, for as it now is it leaves this 
question open to a lawsuit that may hereafter | 
arise between the conflicting companies under 
the legislation of the State. 


i tions. 


Mr. POMEROY. TI only wish to reply in a 
word to the Senator from Oregon, that if this 
line of road is not completed the State can- 
not take alternate sections and use them for 
the construction of any other line, because 
the alternate sections are from a definite line, 
and they will not know what sections to take 
if they build the road somewhere else. There 


| is no alternate section to count from a given | 


line, unless there is a line and unless a road 
ison that line. We cannot take a land grant 
where the sections are not named, 
is only of alternate sections from a given line, 
and you cannot take those sections unless 
there is a line by which to designate the sec- 
Therefore these lands cannot be used 
for a road anywhere else. 

Mr. EDMUNDS. Mr. President, I wish to 
say a word in reply to my friend from Oregon, 
and I shall occupy the time of the Senate but 
fora moment. This original act did not give 
these lands to the State of Michigan for the 
benefit of any specific railroad company, as 
would seem to be implied in this last House 
proviso, which is to give the State of Michigan 


| the right to dispose of them to some other 


company. It gives them to the State of Mich- 
igan for the purpose of constructing a partic- 
ular line of railway from one point to another ; 
that is to say, so far as this part of the act is 
concerned, a railroad from Marquette to Onton- 
agon in that State. That was our grant to 
the State of Michigan, of land for a purpose 
and not of land for a party. 

Now, the House of Representatives come in 
with this last proviso after we have passed 
their original bill providing for extending the 


time within which this purpose shall be accom- | 


plished, still leaving it to the State to select 
their own agents to do it with, and providing 
that if a particular company do not make use 
of that grant within a specified time then the 
State of Michigan shall have a right to dispose 
of the land to some other company at her free 
will and pleasure. 

My friend from Oregon, therefore, will see 
that his remarks do not apply to the case as it 
really exists under the original grant. And all 


I ask the Senate to do is to provide that when | 


at last they reach the ultimate period of time 


which Congress has consented to go to for the | 
devotion of these lands to the purpose, Con- | 


gress shall then have it in its power to provide 
what shall be done with the lands; and that, 
my friend from Wisconsin says, is exactly what, 
he wants to accomplish, and hence I hope he 
will vote for my amendment. 

Mr. CHANDLER. I do not wish to occupy 
the time of the Senate, but the State of Michi- 
gan has no power to use one inch of the land 
except upon that particular line. All there is 
reserved in this bill to the State is that if 
their agent does not do this work she may 
select another. But should the amendment 
of the Senator from Vermont prevail, then I 
should desire that the bill might be defeated. 
The lands cannot be taken except upon that 
particular line, and not an inch of them can 
be taken except when the road is completed. 
This simply gives the State of Michigan power 


to compel that company who now have the | 


grant to build the road, or, if they fail, to give 
it to some other company. 

Mr. WILLIAMS. I should like to ask the 
enator one question for information. How 
much time will the State of Michigan have in 
which to complete this road from the time of 


the forfeiture of this grant to the company | 


that is now engaged in the construction of the 
road? Suppose in 1869 this company fails to 
make ten miles of road, and the lands then 
revert to the State under this amendment, 


how long from that time will the State have | 


in which to complete the road? That is the 
question. 


Mr. CHANDLER. Eighteen months—a : 


year and a half. 
Mr. WILLIAMS. Is that all? 
Mr. CHANDLER. That is all. 
for a vote. 


The PRESIDENT pro tempore. The qnes- 


The grant | 


Sir, Task | 


ii tion is on the amendment proposed by the 
Senator from Vermont to the amendment of. 
the House of Representatives, 

Mr. MORTON. I should like to ask the 
Senator from Wisconsin or the Senator from 
Michigan how much time was allowed for the 
construction of this road when the grant was 
i| first made in 1856? 

Mr. CHANDLER, ‘Ten years. 

Mr. MORTON. I ask whether if this grant 
is now to be considered as having been just 
made to a new company by the State of Mich- 
igan that company will not have ten years 
within which to complete it? 

Mr. CHANDLER. No, sir. The time is 
extended eighteen months; one year anda half 
only. 

Mr. JOHNSON. = That is all. 

The question being taken by yeas and nays, 
!| resulted—yeas 8, nays 28; as follows: 

YEAS—Messys, Anthony, Conkling, Edmunds, 
Fery, Frelinghuysen, Morgan, Morton, and Wil- 

NAYS—Messrs, Buckalew, Cattell, Chandler, Con- 
ness, Cragin, Davis, Dixon, Doolittle, Drake, Har- 
i| Jan, Henderson, Howe, Johnson, MeCreery, Norton, 
Patterson of Tennessee, Ramsey, Ross, Sherman, 
Sprague, Sumner, Tipton, Trumbull, Van Winkle, 

ickers, Wade, Willey, and Wilson—28, 

ABSENT—Messrs. Bayard, Cameron, Cole, Corbett, 
Fessenden, Fowler, Grimes, Hendricks, Howard, 
Morrill of Maine, Morrili of Vermont, Nye, Pat- 
terson of New Hampshire, Pomeroy, Saulsbury, Stew- 
art, Thayer, and Yates—18, 

So the amendment to the amendment was 
rejected. 

Mr. CONKLING. Myr. President, as one 
of this small and hopeless minority, I beg now 
to ask a question of the Senator having this 
bill in charge and having special knowledge. 
Is it the understanding of the Senator from 
|| Wisconsin [Mr. Howe] that the amendment, 
as it is, confines the ultimate application of 
this land to the construction of a road between 
the termini now existing? 

Mr. CHANDLER. Certainly. 

Mr. HOWE. I have not the slightest ques- 
tion about it. The Senator from Maryland, 
who has looked at the phraseology, has not the 
slightest doubt about it. The chairman of the 
|| Committee on Public Lands says the same 
thing. 

Mr, CONKLING. Then Iask the Senator 
whether there is any objection to inserting in 
the amendment words appropriate to render 
that meaning visible and unmistakable? 

Mr. HOWE. All the objection I see to that 
in the world is, that if we experiment with new 
words there will be danger of meeting objec- 
tions from somebody. If the Senator from 
New York would look at the phraseology used 
in the amendment and say that it was possible 
for the State of Michigan to apply that land to 
| a new grant, then, he being a lawyer, I should 

admit there was propriety in trying some other 
.words and seeing whether they were objected 
to; but I cannot think, if he will look at this 
language, that he will see it is possible to have 
any doubt. 

Mr. CONKLING. The Senator from Wis- 
consin, by informing me that he has no doubt 
himself and that the Senator from Maryland 
i has no doubt, presents to me an alternative 

which I omnia ought not to accept when he 
| proposes that I should presume to differ from 

such. authority; and it seems to me that it is 
not practically very important that any mem- 
ber of the Senate should feel more or less con- 
fident on this subject. Certainly for abundant 
caution words can be inserted there which 
admitof no mistake whatever and will be open 
to no criticism except that they are surplusage. 
Now, if by the insertion of these words the con- 


i 


may be, allowing the State of Michigan to re- 
dispose of these lands, a proviso that that ulti- 
mate devotion of the Jands shall be to thia 
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game purpose of constructing a. road between 
these same termini. Ido not think there can 
be any objection to that; and if the Senator 
will be kind enough to suggest such words as 
will be appropriate to that, I shall be glad; 
if he does not, I shall endeavor to do it my- 
self, but the Senator can do it a great deal 
better. 

Mr. HOWE. I will say to the honorable 
Senator froni New York that I have been more 
or less familiar with statutes for a good many 
years, and in all that time I have never dis- 
covered any words that cannot be criticised, 


and therefore I should not like to undertake | 


myself the task that he proposes, and I should 


ask him as a particular favor that he would not į 
But if the Senate are dissatisfied | 


attempt it. 
with this language, and if the Senate think that 
under this amendment the State of Michigan 
could take this grant and apply it to any road 
in the universe except the road provided for 
in the original grant, let them non-concur in 
this amendment, and let it go to a committee 
of conference. I wish they would concur; but 
if they will not, that is the cheaper way. All 
I care about its not going to a committee of 
conference is the loss of time, because we do 
not seem to be running very smoothly. 

Mr. CONKLING. Mr. President, I have 
so much confidence, not only in the judgment 
of the Senator, but in the correctness of his 
intentions always, that I will not propose any 
amendment about this matter, in deference to 
his expression of a wish on that subject. But 
if I may, without interfering with this bill, 
make the motion that was suggested for a com- 
mittee of conference, with the understanding 
that I shall not be on that committee—I have 
no knowledge of the subject, and I should be 
very sorry to be on such a committee—I shall 
be very glad to submit that motion; for it 
seems to me that, having been doubted as to its 
meaning, that fact alone, which will appear 
upon the records, makes it worth while to put 
an end to all cavil when it is so easy by a slight 
variation, perhaps, to remove all dose I 
move, therefore, that the Senate non-concur in 
the amendment of the House of Representa- 
tives and ask for a committee of conference, 
with the understanding, as I said, that I am not 
myself to be a member of the committee. 


The PRESIDENT pro tempore. It is 
moved that the Senate non-concur in the 
amendment of the House. 

Mr. CHANDLER. Ihopenot. Ihopethe 


Senate will concur. 

Mr. DOOLITTLE. The precise question 
before the Senate is on the motion that wecon- 
cur with the House amendment. That is the 
question pending. A motion to non-concur 
is only putting the same question in another 
form. 

Mr. CONKLING. That is all true; but 


everybody understands that a double motion to | 


non-concur and confer with the House is a very 
different thing from simply non-concurring and 


then leaving the bill to the mercy of the winds | 


and waves after that. Therefore for brevity, 
and at the suggestion of the Senator from Wis- 


consin, if any motion is to be made, it seems | 


to me that is the true one. 

Mr. HOWE. The Senator from New York 
misunderstands me. I did not mean to gug- 
gest that motion at all; Iasked him to consent 


that the Senate should come to a vote on the | 


question of concurring: and ifthe Senate would 


not concur, as I hoped they would, then I said | 


we could non-concur and let a committee of 
conference do what he asked me to do, which 
I did not like to do. 

Mr. DOOLITTLE. 
vote is on concurring. Ifwedo not concur we 
ean then non-concur and ask for a committee 
of conference. 

The PRESIDENT pro tempore. 
natural order. 

Mr. CONKLING. I certainly withdraw the 
motion if Senators prefer itin that form, The 
only difference is that it gives us two votes to 
accomplish the same result. 

The PRESIDENT pro tempore. 


Thatis the 


I suggest that the first | 


tion is on concurrring in the amendment of 


the House of Representatives. _- 
The amendment was concurred in. 


SURVEY OF INDIAN RESERVATIONS. 


Mr. HARLAN. I move now that the Com- 
mittee on Appropriations be discharged figma 
the further consideration of Senate bill No. 170, 
and that the Senate proceed to consider it. 


„Mr. CONKLING. What is the title of the 


bill? 

Mr. HARLAN. Itis a “bill to provide for 
deficiency of expenses incurred in the survey 
of Indian reservations.” 

Mr. HOWE. I understand that this is a 
motion to discharge the Committee on Appro- 
priations from the consideration of this bill. 

The PRESIDENT pro tempore. That is the 
motion. 

Mr. HOWE. I wish to say, in justice to the 
Senator from Maine, [Mr. MORRILL, ] who is 
chairman of that committee, that he is not 
able to be in the Senate to-day by ‘reason of 
ill health; and as I do not know anything 
about this matter myself, I shall have to ask the 
Senator from Iowa to justify his motion to the 
Senate. 

Mr. HARLAN. I conferred with the Sena- 
tor from Maine on Saturday, and have his full 
concurrence in making this motion. The bill, 
in the first place, was examined by the Com- 
mittee on Public Lands, reported on favorably, 
was considered in the Senate for some time, 
and on the suggestion of the Senator from 
Maine, the chairman of the Committee on 
Appropriations, I consented that it should go 
to that committee for reconsideration, and it 
was sent to that committee last January. They 
have had it in their possession up to this time. 
They see no objections to the body of the bill; 
but they have written out some amendments— 
a trivial amendment, I believe, to the body of 
the bill, and some amendments to the amend- 


ments that the Senate agreed to when it was 
under consideration before. I do not make 
this motion, therefore, to disparage that com- 
mittee inany way, but with the full concurrence 
of the chairman of that committee. It isa bill 
of some interest to people living in my State 
who have done this work, and the money is in 
the Treasury, the proceeds of the sales of the 
lands they surveyed, to pay for the work in 
pursuance of the provisions of treatics under 
which the surveys were made; but the First 
Comptroller has decided that he cannot make 
payment for this work until an appropriation 
shall be made. 

Mr. TRUMBULL. Mr. President, I hope 
this will not be done. We have bills upon our 
table that are pressing upon us, and here is a 
bill not before us; a motion is made to dis- 
charge a committee which has under its con- 
sideration a bill relating to appropriations to 
pay for surveys. I know nothing of the par- 
ticular bill, and have no objection to it, because 
I know nothing about it; but it has not been 
reported by the appropriate committee. . Here 
we havea bill that is pressing upon us, and 
which everybody in the Senate, I believe, 
agreed on Saturday ought to be acted upon, 
and I hope the committee will not be dis- 
charged, but that we may proceed to consider 
the bill to admit the State of Arkansas to rep- 
resentation in Congress. 


PROPOSED RECESS. 


Mr. DRAKE. Irise to what I believe is 
regarded as a privileged question at all times 
| in the Senate. 
of the Senate on Saturday last upon the reso- 
| lation of the House of Representatives to take 
a recess. 

Mr. HARLAN. I suppose the Senator has 
aright to enter that motion as a privileged 

uestion; but I shall object to its gonsidera- 
tion until the question is taken on the motion 
! that I have made. 


my friend from Iowa should not object to its 


consideration at this time, that in order to get 
| the resolution before the Senate it is necessary 


I move to reconsider the vote | 


l Mr. DRAKE. I will state as a reason why | 


H 


H 
i 


The ques- !! to.send a message to the House of Represent- || wi 


atives asking them to return. it tous... J-doubt 
if there will be much objection in the Senate 
to reconsidering it for that purpose, for the 
purpose of bringing it back here; and I ask 
my friend from lowa to withdraw his objection 


to it. 

Mr. SUMNER. I would inquire if the res- 
olution is out of the custody of the Senate? 

The PRESIDENT pro tempore. It is out 
of the eustody of the Senate. It has gone to 
the House. Isupposea motion requesting the 
return of the resolution would be in order. 

Mr. DRAKE. I move, then, that the House 
of Representatives be requested to return the 
resolution to us. : 

Mr. TRUMBULL. That is not in order 
when another matter is pending. 3 

Mr. DRAKE. We cannot reconsider it with- 
out that. 

The PRESIDENT pro tempore. The mo- 
tion is not a motion to reconsider, but to 
request the return of a paper. ‘Fhe Chair is 
of opinion that that is always in order. 

Mr. TRUMBULL. Then I suggest to the 
Senator from Missouri that, according to my 
recollection of the matter, the time fixed for 
adjournment by that resolution has already 
transpired. 

Mr. SUMNER. It can be amended. 

Mr. TRUMBULL. What object is there in 
getting that particular resolution? If it is de- 
sirable to take a recess, and you are going to 
amend that resolution, why not adopt a resolu- 
tion here? I see no object in sending to the 
House to bring back a resolution which fixesa 
time already expired. We gain nothing by that. 
If the object of the Senator from Missouri is 
to move a reeess, it can be attained just as well 
by passing a resolution without sending to the 
House for the other resolution. 

Mr. DRAKE. Very well; I withdraw that 
motion, and move that when the two Houses 
adjourn this day they adjourn to meet on next 
Monday. 

Mr. TRUMBULL. That will not be in order 


now. 

The PRESIDENT pro tempore. Thatis not 
a privileged motion. ; 

Mr. SHERMAN. The Senator from Mis- 
souri may be misled by what was stated by the 
Senator from Illinois, because a new resolu- 
tion cannot be introduced and acted upon on 
the same day against a single objection, and 
therefore the only mode to reach the question, 
if it is desired to reach it, is in the mode ori- 
ginally suggested. 

Mr. TRUMBULL. Iwill say to the Senator 
from Ohio that I do not wish to make a single 
objection. 

Mr. DRAKE. I will return to my original 
proposition, and move that a message be sent 
to the House of Representatives requesting the 
return tc the Senate of the resolution providing 
for a recess. 

The motion was agreed to. 

Mr. DRAKE. Is it now in order, before 
the resolution comes back, to move the recon- 
sideration ? 

The PRESIDENT pro tempore. No: that 
motion cannot be made until the resolution is 


here. 
My DRAKE. ‘Then I will await its return. 
EXPENSES OF INDIAN SURVEYS. 


Mr. HARLAN. I hope the question wil 
now be put on the motion I made a few mo- 


|; ments ago. 


The PRESIDENT pro tempore. The ques- 


| tionis on discharging the Committee ou Appro- 


priations from the further consideration of the 
bill mentioned by the Senator from Iowa. 

The motion was agreed to, 

Mr. HARLAN, I now move that the bill 
be taken up for consideration. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 176} to pro- 
vide for deficiency of expenses-ineurred in the 
survey of Indian reservations. 

The PRESIDENT pro tempore The bill 
Il be read, 


1868. 


through and amended heretofore. 

<The PRESIDENT pro tempore. The bill 

will not be read unless the reading is called 

for by some Senator, 

o Mr. POMEROY. It has been read. Ide- 

sire to move an amendment to the amendment 

agreed.to by the Committee on Appropriations. 
‘The PRESIDENT pro tempore. The amend- 


i ments heretofore made have all fallen by the 


recommitment of the bill, and consequently 
the Senate are acting on the original bill. 
„Mr. EDMUNDS. I dislike to interfere with 
this bill or any other, because it seems to dis- 
` turb our equable relations here; but I wish to 
suggest to the Chair that I do not know of any 
rule of parliamentary law by which an amend- 
ment agreed to, which becomes a part of a bill, 
goes out of it when itis referred. I beg the 
Chair to reconsider that question. I do not 
know that it is of any consequence on this par- 
ticular bill. 

The PRESIDENT protempore, The Chair 
is of opinion that all amendments made toa 
bill, when itis recommitted, fall with the re- 
commitment. 

Mr. EDMUNDS. After they have been 
agreed to? 

The PRESIDENT pro tempore. After they 
have been agreed to. The whole question is 
open to the committee, and when they report 
it back it is without amendment unless they 
make amendments anew. 

Mr. POMEROY. This bill was reported 
from the Committee on Public Lands, and un- 
der one of the new rules of the Senate went to 
the Committee on Appropriations, and I ap- 
prehend it is not true under our new rule, when 
we send a bill which has been agreed to in com- 
mittee to the Committee on Appropriations, 
thatthen the amendments that have been agreed 
to fall: This sending of a bill to the Commit- 
tee on Appropriations is a new feature of our 
legislation, and has been required only a short 
time by arule. It isa mere matter of form, 
for the general protection of appropriation 
pills, that all bills, whether they are reported 
from one committee or another, if they appro- 
priate money, shall now go to the Committee 
on Appropriations. This bill was referred, 
under the rule of the Senate and upon a motion 
to that effect, to the Committee on Appropria- 
tions, ‘The committee have had it before them 
for some time, and have agreed to certain 
amendments to the amendments that were sent 
to them. Now, if the amendments fall by the 
reference to that committee, how can you report 
from this Committee on Appropriations amend- 
ments to those amendments, which they have 


done? ; 

The PRESIDENT pro tempore. I suppose 
the object of sending the bill to the committee 
was to leave it all open tô them to adopt the 
amendments or amend them as they saw fit. 
It is all open to the committee, in the opinion 
of the Chair. 

Mr. EDMUNDS. As this is a question of 
considerable practical importance, I hope the 
Chair will permit me to make a suggestion, 
although the Chair has suggested its opinion. 
It appears to me to be plain—and 1 think the 
Chair will find the parliamentary law is so— 
that after an amendment is adopted it ceases 
to be an amendment and becomes a part of 
the text of the bill, An amendment that is 
not adopted, on a reference of course falls, 
and the committee can report anything that it 
pleases; but when an amendment is once 
agreed to it becomes just as much a part of the 
bill as if it had been written in the bill itself. 
When sent to a committee I do not deny but 
what the committee can make an amendment 
to that, which is an entirely different thing. I 
say this with all respect to the Chair; but I 
think Lam right. 


The PRESIDENT pro tempore. There is 


arule on that subject. Perhaps the Chairmay || 


be mistaken in the construction of the rule; 
but that is the idea of the Chair. 

Mr. HARLAN. ‘No appealhas been taken 
fromthe decision. 
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general appropriation bills. My own opinion 
is, although it was not the opinion of the Sen- 
ate, that this bill did not properly come under 
that rale, because it was not a general appro- 
priation bill, bat a sort of special appropria- 
tion bill for a distinctive service—surveys. 
This being a special appropriation bill, I think 
it did not come under the rule relating to gen- 
eral appropriation bills; but the Senate, when 
the bill was up before, thought otherwise, and 


‘sent it to the Committee on Appropriations. 


Now, I apprehend it was proper for that com- 
mittee, after the bill had been sent to them 
amended, to suggest any other amendment, 


| and I have one which is an amendment to an 


amendment heretofore agreed to. 

Mr. HARLAN. This bill is in Committee 
of the Whole, and, as I understand it, we can 
gain time by reoffering the amendments, if the 
Senate should think it advisable to put them 
on, though I hope the amendments may all fail 
that were put on in the Senate when the bill 
was under consideration heretofore. If it is in 
order, I move to amend the bill as indicated in 
the paper which I send to the Chair. 

The PRESIDENT pro tempore. Tt is the 
desire of the Chair that the question which ha 
been raised should be set right. : 

Mr. POMEROY. Ishould like to havea dis- 
tinct understanding, in the first place, whether 
the amendments agreed to by the Senate here- 
tofore are a part of the bill? 

The PRESIDENT pro tempore. That is 
what we wish to ascertain, and we wish to have 
it decided right by the rules. I do not think 
this matter is provided for in the written rules 
of the Senate, but it is in the general principles 
of parliamentary law, asthe Chair understands, 
that the reference of a bill with amendments 
to a committee opens the whole subject to the 
consideration of that committee, and they can 
report it back with those amendments or any 
others that they see fit to make. They are not 
bound by the amendments that were even 
agreed to at the time it was referred. 

Mr. POMEROY. This bill does not come 
under that rule, because it has not been reparted 
back. The committee have been discharged 
from its further consideration by a vote of the 
Senate. . 

The PRESIDENT pro tempore. 
change it. 

Mr. POMEROY. And it comes to us now 
in precisely the same shape that it was before 
it went to the committec at all. 

The PRESIDENT pro tempore. Let the 
rule be read. 

The Cuter CLERK. On page 90 of Jeffer- 
son’s Manual is found the following: 

“ After progress in amending a bill in quasi com- 
mittee, a motion may be made to refer it to a special 
committee. Ifthe motion prevails it is equivalent 
in effect to the several votes that the committee rise, 
the House résume itself, discharge the Committee of 
the Whole, and refer the bill to a special committee, 
In that case the amendments already made full.” 

Mr. EDMUNDS. There is no doubt about 
that, because the amendments were adopted 
there in committee and not by the body. Here 
these amendments were agreed to by the body 
itself. 

The PRESIDENT pro tempore. The Chair 
did not take into consideration one circum- 
stance: in this case the committee were dis- 
charged from the further consideration of the 
bill, which left it probably as it went to them. 
The Chair will consider the amendments as 
standing, because the committee have been 
discharged, have had nothing to do with the 
bill. It therefore comes back in the same 
form that it went to them; but, if they had 
reported it back, it would have been subject to 
their remodeling from its foundation. 

Mr. POMEROY. That being the case, the 
bill being before the Senate as in Committee 
of the Whole and open to amendment, I desire 
to move an amendment. 

The PRESIDENT pro tempore. Theamend- 
ment will be read. The amendments hereto- 
fore made will be considered as adopted. 

Mg HARLAN. Before that amendment is 


That may 


put I desire to amend the text of the billas 
originally introduced. i os 
ae POMEROY. I have no objection to 
that. ; 

: Mr. HARLAN. : I move to amend the 
in- section one, line five, by stritkin 

t $26,862 93° and inserting 
so that the section will read: 

p That there be, a is hereby, 
of any money in the Treasury not other è w 
priated, the sum of $27,980 51, or so much taerae 
as may be necessary, to pay. balance due for the sur- 
vey of lands embraced in the Osage Indian reserva- 
tion and the Cherokee neutral lands, in the State of 
Kansas, under contracts dated respectively August 
14 and 16, 1866, the said sum to be returned to the 
Treasury out of the proceeds of the sale of said lands 
as provided by treaties with said Indians, 

I make this motion in pursuance of a letter 
written by the Commissioner of the General 
Land Office. If it should be adopted it will 
be the exact amount found to be due. 
The amendment was agreed to. 


Mr. POMEROY. I move to amend the bill 
in section three, lines two and three, by strik- 
ing out ‘*$62,015” and inserting ‘‘ $89,014 63.” 
The amount appropriated by this section as it 
was adopted by the Senate I have found is too 
large, and this amendment reduces it about 
one half. All this money is to be paid out of 
the proceeds of the sales of the lands, and 
there has been received up to this time from 
the sales of the lands $28,000. I offer this 
amendment, reducing the sum appropriated 
from $62,015 to $39,014 63. 

Mr. SHERMAN. i should like to have the 
third section read as it will stand if amended. 

The Chief Clerk read as follows: 

SrO. 3. And be it further enacted, That th 
$39,014 63, or so much thereof as may be series 
is hereby appropriated, out of any money in tho 
Treasury not heretofore appropriated, to pay for tho 
survey of the Osage Indian trust lands ceded to the 
United States under treaty concluded September 29, 
1865, upon a contract made with the General Land 
Oflice under date of September 18, 1866, and another 
contract for another portion of said trust lands, 
dated May ee ee shee anryey is according to the 
rovisions o e second artieie o regaty ci 
With said tribe September 29, 1865, oneluded 


The amendment was agreed to. 


Mr. RAMSEY. I move further to amend 
the bill by adding the following as an additional 
section : ` 

Sro. 4. And be it further enacted, That there be 
and is hereby, appropriated out of any money in 
the Treasury not otherwise appropriated, the sum of 
$3,362 04, to pay the balance due for the survey of 
lands embraced in the Omahaand Winnebago Indian 
reservations in the State of Nebraska, under con- 
tract dated August 14, 1866, as provided by a treaty 
with the Omaha Indians, and authorized by the act 
of Congress approved July 28, 1866, 

The Senate will remember that this matter 
was before them some time ago when this bill 
was under consideration, previous to its refer- 
ence to the Committee on Appropriations, 
They have agreed to if, and I think the Senate 
has no objection to inserting it. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

Mr. EDMUNDS. I hope I shall not be 
thought as interfering with a matter that does 
not belong to me if I ask the chairman of the 
Committee on Public Lands how much of the 
moncy that is appropriated by this bill is due 
to these contractors now by force of the con- 
tract, and how much of it is due and payable 
out of the procecds of sales which have not 
yet becn made? 

Mr. POMEROY. I understand it all to be 
due to the contractors now; that is, the work 
is all done, and their accounts are in. 

Mr. EDMUNDS. My friend does not under- 
stand my question. My question is, how much 
of this money, by contract with the surveyor, 
was to be paid out of the proceeds to be de- 
rived from the sales of the lands where the 
lands have not yet been sold and the proceeds 
have not come into our possession. 

Mr. HARLAN. I can answer the Senator’s 
question, with the leave of my friend from 
Kansas. Nearly all of it will be paid ulti- 
mately from the proceeds of the sales of the 
lands. A large part of it is now in the Treas- 


omy 
t $27,980 515° 


appropriated, out 
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urys This embraces several tracts of land. It 
embraces what are known.as the Cherokee 
neutral lands, and there is in- the Treasury 
now, and has been for nearly two. years, 
. $25,000 from the proceeds of the sale of those 
nds. It also embraces a tract of land on the 
east end of the Osage reservation. Sales of 
those lands have been made to a sufficient 
amount to. pay the whole amount included in 
this appropriation bill. 

Then, with regard to another item, the second 
section of the bill, being an amendment which 
was agreed to by the Senate some time since, 
a considerable portion has been paid out of the 
proceeds of the sale of the lands, which induced 
the Senator from Kansas to make the amend- 
ment which he has suggested. There is no 
mode of paying the money included in the last 
amendment suggested by the Senator from 
Minnesota for paying for the Omaha reserva- 
tion. It is a direct appropriation from the 
Treasury, and there is no means of restoring 
it to the Treasury again; but ultimately the 
whole of the residue will be paid from the pro- 
ceeds of the sales of the lands that belong to 
the Indians. 

Mr. EDMUNDS. Do I understand my 
friend from Iowa to mean that this appropria- 
tion, all of it, is now payable out of the pro- 

« ceeds already received, except the amendment 
offered by the Senator from Minnesota? 
Mi HARLAN. No, sir; not the whole 
of it. 

Mr. EDMUNDS. What I asked was to 
get what share of it was being advanced by the 
Government now and what share is already 
received from the proceeds of sales, which, by 
the contrasts; are to furnish the moncy to pay 
with. 

Mr. HARLAN. All that part of it included 
in the original bill is now in the Treasury as 
proceeds from the sales of the lands, as I un- 
derstand trom the Commissioner of the Gen- 
eral Land Office, and they are receiving from 
day to day from the sales of the lands to cover 
the expenses included in the second section 
of the bill. A part of it has been received and 
part has not been, but is coming in as proceeds 
of the. sales of lands. For the last section I 
believe nothing ever will come in. 

Mr. EDMUNDS. How much money do we 
appropriate, then, for which as yet we have 
received nothing ? 

Mr. HARLAN. Isuppose about thirty or 
forty thousand dollars. 

Mr. EDMUNDS. And that money by the 
contract with the contractors was payable 
out of the proceeds of the sales of the lands, 
was it? 

Mr. HARLAN. The contracts run in this 
‘way, to be paid out of the proceeds of the sales 
of these lands unless sooner appropriated by 
Congress. 

Mr. EDMUNDS. Then Congress was not 
obliged to appropriate? ` 

Mr. HARLAN. Not stall, if they choose 


not, 

_ The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments made 
in Committee of the Whole. Shall the vote 
be taken on the amendments collectively or 
separately. [‘‘All together.” ] ` 

The amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed, 

PERSONAL EXPLANATION. 


Mr. HARLAN. Irise to a personal expla- 
nation, and I ask the general consent of the 
Senate to make it. I desire the Secretary to 
read a paragraph from the newspaper which I 
send to tbe desk. 

Mr. POMEROY. What newspaper? 

Mr. HARLAN. The Baltimore Sun. 

Mr. CONNESS. Is it an editorial or ċor- 
respondence? 

Mr. HARLAN. Correspondence. . 

The Chief Clerk read as follows ‘from th 
Baltimore Sun of to-day: J 


“ Whilo the doubt and anxiety existed on Friday 
night about the position of Senator WILLEY upon 


impeachment Senator Harran telegraphed Bishop 
Simpson, of Philadelphia, in these words: ‘I fear 
Brother WILLeEY is lost.’ To which the bishop re- 

lied: * Brother WiLLey professes to be a Christian, 
Brother WILLEY has a soul to be saved. He cannot 
barter away bis soul and imperil the country. Pray 
with Brother Winisy, And it is said Brother HAR- 
LAN prayed with Brother WILLEY.” 

(Laughter. ] 

Mr. HARLAN. Mr. President, I have never, 
since I have had the honor of occupying a seat 
here, noticed anything said of myself in the 
newspapers, and. [ would not now if I alone 
were referred to. I do not refer to this now 
on account of my friend from West Virginia, 
(Mr. Witter, ] for he knows, as I do, that there 
is not a word of truth in this statement; but I 
wish to say a word in justice to the eminent 
gentleman referred to by this correspondent of 
the Baltimore Sun. I have had no communi- 
cation, either orally or in writing or by tele- 
graph, with that distinguished citizen since the 
impeachment investigation began, and never 
on that subject at any time or place. 

Mr. JOHNSON. You do not suppose any- 
body believes it? 

Mr. HARLAN. I supposed no one did believe 
it; but I feared it might wound his feelings. 


NATIONAL LIFE INSURANCE COMPANY. 


Mr. PATTERSON, of New Hampshire. I 
move that the Senate take up Senate bill No. 
286 and act upon it at this time. It will take 
but a few moments. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 286) to incorporate 
the National Life Insurance Company of the 
United States of America. 

The Chief Clerk commenced the reading of 
the bill, but was interrupted by . 

Mr. TRUMBULL. Before the further read- 
ing of the bill I move to postpone its consid- 
eration with a view of proceeding to the con- 
sideration of the bill which I indicated this 
morning, to admit the State of Arkansas to 
representation in Congress. Ihave sought all 
the morning to obtain the floor to move to take 
up that bill. There certainly was a disposi- 
tion on Saturday to take action upon it, and 
there is every reason why we should act upon 
it. The bill that is now under consideration 
is for the incorporation of à company. There 
can be no special urgency about it. It may 
wait. But there is an urgency that a Legisla- 
ture assembled at Little Rock, in Arkansas, 
and awaiting our action, should have some 
recognition. We informed the people of Ark- 
ansas that if they would organize a State gov- 
ernment in conformity to certain conditions 
which we proposed, we would recognize that 
State government. They have undertaken to 
form one, have been engaged in it for months, 
have called a convention, have formed a con- 
stitution, have submitted that constitution to 
the people, and it has been ratified. The Le- 
gislature has assembled. It has elected Sen- 
ators and has also ratified the constitutional 
amendment. Now, can we refuse to take 
action in regard to that state of things? The 
House of Representatives have acted. They 
have sent usa bill upon the subject. It was 
referred to the Committee on the Judiciary. 
It has been reported back by the committee 
favorably. The Senator from Ohio [ Mr. SHER- 
MAN] the other day sought to pass the bill 
without a reference at all, such was the ur- | 
gency; and now, after it has been referred and 
considered and reported upon, I do not know 
what excuse there is for non-action. 

Mr. CONNESS. Let us get a vote. 

Mr. TRUMBULL. Well, I move to post- 
pone the bill under consideration and proceed 
to the consideration of the bill which I have 
indicated. ` 

Mr. PATTERSON, of New Hampshire. I 
trust that will not be done. The bill which I 


have called up bas been a long time upon our | 


table. Ireported it some six weeks or two 


months ago from the Committee on the District, || 


of Columbia. The parties who are interested 


are deeply concerned to have the bill passed at 
once. ~ It will take: but a few minutes te dis- | 


| Senate until to-morrow. 


pose of. it, I think.. It: cannot. tead ito much 
discussion, if. any; and I suppose`-the gentle 
man from Hlinois knows very well that thé bill 
which he urges is of such a nature that. he will 
hardly get it through in one or two days. Itis 
not to be passed ina hurry; it is not. to be 
passed in an hour; he will find opposition te 
the bill; and it seems. to me that we might as 
well pass this little bill and then take up his 


bill. 

Mr. TRUMBULL. In reply to that sug- 
gestion I desire to say, if there is opposition 
Jet us meet it. There has always been oppo- 
sition to these reconstruction measures. ut 
if there is to be opposition to this bill, to last | 
an hour or two hours, or a day or two days, 
for one I am ready to begin at once. Let us 
see what the opposition is. If the bill is not 
perfect, perfect it; but let us commence it and 
adhere to it until we finishit. I certainly think 
it is a measure that Congress is committed to, 
to give consideration to at least; and I will 
say that the Senator from New Hampshire is 
bound to support it. I have no opposition to 
the bill which he has called up. I would not 
have made this motion if I could have obtained 
the floor to move to take up the bill before. I 
have made several efforts this morning to ob- 
tain the floor, but was unfortunate; and this 
is the only way by which I could submit the 
motion to the Senate. It seems to me that we 
are committed before the country. The con- 
dition of things in Arkansas is such, as we 
understand it, that disorders prevail; the peo- 
ple do not know what government to recog- 
nize; do not know whether this Legislature 
which is assembled and has elected Senators 
is the legitimate Legislature of the State ; that 
Legislature is waiting; the members elected 
by the people to the House of Represent- 
atives and by the Legislature to this body 
are here in Washington. What reason can 
be given for non-action on this bill? In my 
judgment it affords no reason to say that this 
measure will encounter opposition. J have no 
reason to suppose that there will be any less 
opposition to-morrow than to-day; and having 
been from the beginning earnestly in favor of 
an early reconstruction of these States, believ- 
ing it the most desirable and important busi- 
ness upon which Congress can enter, for one 
Iam unwilling to lay itaside on the suggestion 
that opposition is to be made to it, 

During the course of Mr. TRUMBULL’S re- 
marks a message was received from the House 
of Representatives, by Mr. Luoxp, its Chief 
Clerk, returging, in accordance with the re- 
quest of the Renate, the resolution providing 
for a recess of\Congress from the 16th to the 
25th instant, : 

Mr. DRAKE. \I think, sir, that in the mat- 
ter of the resolutiu Avhich has just been re- 
turned to us by the¥ouse of Representatives 
there is a very good and sufficient reason why 
the motion of the Senator from Illinois should 
not prevail at this moment of time. I ask 
him, therefore, to withdraw his motion for the 
moment to let us determine what our action 
shall be upon this resolution just returned to 
us. If we shall not agree to the resolution, 
then we shall have full opportunity for taking 
up the bill to which the Senator from Illinois 
refers; and if we do agree to it, of course that 
bill cannot be taken up now with any advantage 
during the remainder of this day’s session. I 
ask the Senator from Illinois to withhold his 
motion for the moment, until we can determ- 
ine what we will do about that resolution. 

Mr, TRUMBULL. That would only be 
taking the vote in another form. Let us take 


| up the bill to admit Arkansas, or take the vote 


upon that motion. If that is voted down, then, 
of course, the Senator from Missouri can call up 
his motion. If the Senate takes up the Ark- 
ansas bill it will be an indication that they are 
disposed to go on with it, and, of course, that 
they will not adopt the resolution. referred to. 

| _ The PRESIDENT pro tempore. . The ques- 
| Hon ison postponing the bill now before the 


. Mr. PATTERSON, of New Hampshire. 1 


= 
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am as anxious as the Senator from Ilinois to 
have Arkansas come into the Union as one of 
the States and be represented here, provided it 
can come in properly; and I trust that it will 
meet with no opposition in the Senate when it 
is properly presented; and I trust especially 
that it will find no opposition from the Senator 
from Illinois ; but the bill which I have called 
up might have been passed during the time in 
which he has been speaking here and urging 
his bill. It will not take five minutes to dis- 
pose of this bill, and the parties interested are 
exceedingly earnest that it should be passed. 
Let us get it out of the way and then take up 
the bill of the Senator from Illinois; it will 
then be unobstructed. 

Mr. DIXON. Mr. President, the Senator 
from Illinois states that it is important that the 
bill admitting the State of Arkansas should be 
passed as soon @p possible, and his statement 
1s to me sufficient evidence of the truth of the 
fact alleged by him; but I would say to him 
as a practical man that, in my judgment, the 
bill would become a law at an earlier period 
if it should be postponed until next week and 
not acted upon now. He knows perfectly well 
that if the bill is now brought up before the 
Senate it will require some consideration. 
There will be, I presume, no factious opposition 
to it; I have no disposition to make any; but 
of course it is a bill which will require exam- 
ination and discussion. It will take a day or 
two probably to pass it at the shortest. Then 
it goes to the President. He has ten days 
within which to consider it, if he sees fit to 
take them. What he will do I do not know; 
but I have no doubt that if this bill were to be 
postponed until next week and then passed, as 
it probably would be after not more than one 
day's examination, it could immediately be- 
come a law and the State of Arkansas could 
be admitted, and those evils of which the Sen- 
ator speaks could at once come to an end. In 
my judgment he will accomplish the purpose 
which he has in view at a more early day by 
allowing this subject to pass over for a week. 

The Senator must know perfectly well—it 
cannot have escaped his attention—that the 
question alluded to last week, mentioned as an 
important 
ator from Maryland, [Mr. Jounson,] the ques- 
tion whether Senators from Arkansas, provided 
they are admitted on this floor, can become 
members of the court of impeachment, is a 
question which may be raised. 

Mr. SUMNER. Of course they can be. 

Mr. DIXON. I know there are Senators 
here who think they cannot be prevented from 
voting; that they would have a right to take 
the oath as members of that court of impeach- 
ment. There are Senators who do not think 
they ought to do it; who think it would be an 
‘improper and indelicate act, but still that it 
would be out of the power of the Senate to 
prevent it. That is the opinion, I know, of 
some Senators. Under these circumstances it 
does seem to me it is not safe to press the 
measure at this time, and I think the Senator 
will gain nothing in point of time by doing so, 
but, on the contrary, would produce a favor- 
able practical result by postponing it until 
next week, ` 

Mr. CONNESS. The honorable Senator 
from Connecticut has proved to his own satis- 
faction, if not to that of others, what I 
thought was an impossible proposition, that 
the way to hasten the passage of a bill was to 
postpone it, not to take it up. I had thought 
sometime since, after this discussion went on, 
that the Senate ought to be allowed to vote 
upon it; that they sufficiently understood 
whether they should go on with the considera- 
tion of a bill to organize a corporation in the 
District of Columbia or take up a bill to ad- 
mit a State to representation in Congress; 
and I hope we shall be allowed to vote upon 
that proposition. Iam in favor of taking up 
the Arkansas bill and working upon.it. When 
it shall be taken up it may be temporarily 
laid over to consider this adjournment resolu- 
tion-and let the Senate vote upon that. Then 


uestion by the distinguished Sen- ` 
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the Arkansas bill will be the order of business 
until it is finished, and when we adjourn to- 
day, if we meet to-morrow it will be the 
business in order then, and if we adjourn for 
a week it will be the business in order when 
we meet then. 

The question of whether the Senators from 
this new State should vote upon the trial that 
has just passed or is yet pending has been, 
as I think, very irregularly intraded upon the 
Senate heretofore, and the honorable Senator 
from Connecticut continues it to-day, although 
it is an established fact that the admission of 
those Senators could make no change what- 
ever in the result. Besides, it is almost im- 
possible that they should get here at all or be 
received until that vote shall have been taken. 
I hope that that view of the case will be kept 
out of the discussion entirely. Nobody con- 
templates such a thing. 

Mr. DIXON. The Senator says it is im- 
possible that the votes of those two Senators, 
if they were admitted and sworn as members 
of the court of impeachment, should affect the 
result. I desire to inquire of him how it is 
impossible that those votes should affect the 
result? 

Mr. CONNESS. I refer the Senator, for 
I will not repeat them, to the remarks of the 
Senator from Iowa [Mr. Harran] when this 
subject was last up. I think they were con- 
clusive in the case. 

Mr. DIXON. The Senator will find that it 
is false arithmetic when he comes to look at it. 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the bill under considera- 
tion until to-morrow. : 

Mr. FESSENDEN. I believe now that the 
two propositions that are antagonized to each 
other are a proposition in reality, though not in 
form, for an adjournmentover fora week, which 
the honorable Senator from Missouri intends to 
bring forward, and the proposition to take up 
the Arkansas bill and proceed to its consider- 
ation. Now, sir, I should like to know why, 
when we have once settled this matter of an 
adjournment, and I thought upon a very full 
discussion, that took up several hours, if I 
recollect aright, the proposition for adjourn- 
ment over is again brought forward. What is 
the object of it? It was sufficiently stated on 
Saturday that the business of the body was 
very much in arrear, Everybody knows that 
it is very late in the season. Everybody knows 
that we are considerably behind the House of 
Representatives in our business, and that if 
we would get through in any decent season we 
must be doing business. The idea that we 
cannot do business this week on account of the 
excitement of our minds, and that we can do 
it next week, when we shall have had an addi- 
tional dose of excitement, is a little remark- 
able tome. I am apprehensive that we shall 
have just as much excitement next week as we 
have had this and as we have now. If this 
matter of impeachment is to go forward with 
an adjournment from week to week, acting 
upon one article and then adjourning over for 
another week to act upon another article, and 
so on to the end of the eleven, 1 apprehend it 
will take some time before we get through with 
the business sufficiently to get rid of the excite- 
ment under which we are said to be laboring. 

Now, sir, [hope that we shall proceed with 
the business of the Senate. Iam in the con- 
dition that the honorable Senator from Massa- 
chusetts [Mr. Sumner] described himself to be 
the other day, and that is, always opposed to 
these adjournments over. We had one at the 
beginning of the session for ten days or a fort- 
night; I do not remember the length of it. 

Mr. MORTON. Twenty days. 

Mr. FESSENDEN. Twenty days. That 
was to adjourn over the Christmas holidays. 

Mr. CONNESS. Sixteen days. 

Mr. FESSENDEN. ‘And we now propose 
at this very late period, in the latter part of 
May, to adjourn over again. When are we to 
conclude business, or are we to conclude noth- 


ing at all? Everybody knows that the Calen- 
t dar is encumbered now just as much as it ever 


was at a long session with most important bills; 
Hardly any of the appropriation’ bills have 
passed this body. Ido not consider myself 
particularly responsible about it one way orthe 
other, for Í have been here in my seat every 
day arid ready to proceed with business; but 
gentlemen must. consider that we are getting 
into very warm weather, and that it is important 
to make progress in the business of the country, 

What will be the result if we continue to act 

in this way? Why, sir, we all know we have 
a presidential election coming on in the fall. 
Very soon members will be anxious to be at 
home. Itishard enough to do business in the 
long session preceding a presidential election 
at any time ; and now we have got to be so late 
in the session that gentlemen will find them- 
selves exceedingly crowded, and the result will 
be that all the important legislation of this ses- 
sion will go over, and we shall do none at all, 
substantially. We may pass the appropriation 
bills, because it will not do to adjourn until 
they are passed; but if there is anything else 
of any consequence that gentlemen have on 
hand they will find that business cannot be 
attended to. 
” Ibope, Mr. President, that we shall adhere 
to the resolution we adopted on Saturday, and 
that is, refuse to adjourn, if for nothing else 
for appearance sake, to look as if we were dis- 
posed to do something in the way of business 
for the benefit of the country, whether we are 
or not; at any rate to hold out the appearance 
of a disposition to labor and to let things stand 
before the country in their proper shape. 

As to this Arkansas bill, I am not particu- 
larly interested in its being taken up to-day or 
at any other day. I think we ought to act 
upon it. But, sir, as it pleases some gentle- 
men to refer to me as an obstructionist always, 
I should like to see how the anti-obstructionists 
vote in this business. We have been told that 
it is very important to act upon the bill for the 
admission of Arkansas, and I aceede to the 
importance of it.: My honorable friend from 
Nevada [Mr. Nye] madea most eloquent speech 
here the other day on the subject of acting 
now, instantly, on the admission of Arkansas 
without a moment’s delay ; and we have heard 
from gentlemen time after time the extreme 
importance of getting these States into the 
Union just as quick as possible. I should like 
to see some action in that direction, and not 
an adjournment over for a week the moment 
we touch the point where there can be some 
action. Why, sir, it has been said, I have no 
doubt with very great truth, that the condition 
of these States is such as requires that they 
should be under s regular government at once, 
have a government in operation, in force. We 
know that there can be no protection afforded 
by any government until it igadmitted into the 
Union and recognized as the legal and consti- 
tutional government of the State, and every 
day that that is put off they are left precisely in 
the same condition that they are now. Why 
not, then, take up the bill, if gentlemen are so 
anxious, and act upon it? 

As to the other question which my honorable 
friend from Connecticut suggests, I have no 
apprehension about it one way orthe other. I 
should not envy the condition of that member 
of the Senate who should propose to admin- 
ister the oath as a member of the court of 
impeachment to either of those gentlemen if 
they should come here as Senators from Arkan- 
sas. Still less should I envy the condition of 
any one who proposed to take the oath and to 
act asa member of the court under such eir- 
cumstances. Itmaybe. Wesee strange things 
every day, and that may present itself; but I 
have no apprehension about it, for I have not 


| the slightest question there is no power, no 


constitutional right of any. kind, tbat would 
allow members, admitted ander such circum- 
stances, after atrial was had and over, passing 
into a judgment, to vote; and I have no appre- 
hension that any man wall so commit his rep- 
ntation, if it isof any value to him, as to pro- 
pose himself to take. the oath under. such 
cireumstances.- 
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= Mr: CONNESS. « Ifthe honorable Senator 
will allow me to-say sọ; nobody. in this body 
has yet suggested such & things- a 
Mr. FESSENDEN. I am. answering the 
honorable Senator from Connecticut. 
vo Mr CONNESS. Yes; and it will be ob- 
served, if the Senator will permit me to say it, 
that-all the suggestions which have been made 
ört that subject have come from a certain side 
ofthat case. f 
“Mr FESSENDEN. Precisely; and I am 
gaying that I do not believe that any such prop- 
‘osition will be made. I cannot believe it for a 
moment. Ido not impute it to anybody. T 
‘said’ T should not envy the position of any mem- 


‘ber of this court who should propose such a | 


thing, and still less should I envy the position 
ofany man who should propose himself to act 
in'such a case as that. Why, sir, the country 
would cry shame upon the very suggestion of 
the proposition. I have not the slightest ap- 
prehension of anything of the kind. 


Therefore, if Senators are desirous that the į 


State of Arkansas should come in here, as I 
am and as I suppose we all are, why not take 
up that bill and act upon it, instead of pro- 
posing at once to adjourn over a week, and 
ave no question or delay in the matter; or if 
Senators do not choose to take up that bill—I 
donot speak of that particularly—take up some 
other; take-up this question ofthe organization 
of an insurance company in the District of 
Columbia, which is so important that my hon- 
orable friend from New Hampshire thinks ne 
delay can be had upon it because the gentle- 
men interested in it want to be active in their 
insurance business? 
` Mr. CONNESS. And the Senator has a 
jail to construct. 

Mr. FESSENDEN. Ihave got a bill here 
that would have saved the country some thou- 
‘sands of dollars if it had been passed before, 
when it was defeated by one objection and I 
could not bring it up, and that is, for the erec- 
tion of a jail in the District of Columbia. We 
‘are losing time every day, if we are to proceed 
with it. It is under contract; the contract 
has been delayed ; and we have a bill here to 
‘set that right and to proceed with that matter 
at once. I have asked the Senate once to 
¿consider it. I propose to ask them again. 
We can doit this week. Our minds are not 
so dreadfully excited that we cannot pass a 
good bill for the erection of a jail in the Dis- 
trict of Columbia, and also the bill of my friend 
from New Hampshire for the organization of 
an insurance company in the District of Co- 
lumbia. We can pass them both this week, 
notwithstanding this intense excitement which 
“itis said unfits us for business; and I dare say 
there are several other bills as important as 
either that we could act upon if we will not 
take up the case of Arkansas and act upon 
‘that. Therefore, I appeal to Senators again 
to go on with the business of the session and 
let us do something at any rate, or manifest a 
disposition to do something at least. 

_ The PRESIDENT pro tempore. The ques- 
tion ison postponing the bill under considera- 
tion until to-morrow. 

Mr. WILLIAMS. What bill is that? 

The PRESIDENT pro tempore. ‘A bill 
to incorporate the National Life Insurance 
Company of the United States of America.” 

Mr. DIXON. I have only one word to say 
in regard to the subject to which I alluded, 
called forth by the comments of the Senator 
from California. I was not the first to intro- 
duce it. It was introduced by a Senator who 
knows better than I do what is proper in this 
body; and inasmuch as he had introduced it I 
made some remarks following him; but I 
thought, I must confess, that it was perfectly 
proper for him to say what he did and for me 
to say what I did about it. 

I agree entirely with the Senator from Maine, 
-who has just spoken, that there would be no 
‘right onthe part of members admitted as mem- 
-bers of the Senate subsequent to this time to 
ibe sworn as members of the court of impeach-, 


shame and a disgrace, and it would be so‘con- 
sidered by the whole people of this country; l 
but still, as a legal question, I do know that 
there are Senators in this body, able and dis- 
tinguished men and lawyers of ability, who 
think that if these Arkansas gentlemen were | 
admitted as Senators of the United States 
there is no power here to refuse them the 
oath; and moreover there are some Senators 
who: believe they would be compelled to act. 
That being the case, it seems to me improper 
that such a question as that should ever be 
raised; but still F am so far satisfied with the 
declaration of the honorable Senator from 
Maine on this subject of his opinion, and so 
far believing that that opinion would, to a very 
great. extent, control the opinion of the Senate, 
I am, for myself, willing to drop that subject. 
I have accomplished the purpose that I had in 
view. 

Mr. CONNESS. I am very glad that the 
Senator is willing to drop that subject. I was 
just about to say that I had thought the days 
of belief in ghosts and hobgoblins had passed 
away; that in this day of railroads and steam 
it was no place for belief in them; but the 
honorable Senator from Connecticut seems to 
be frightened at the ghosts of two Arkansas 
Senators, and he will continue to discuss them. 
I hope we have heard the last of that subject. 
I do not know why it should have been intro- 
duced at all. 

Mr. DRAKE. I do not feel that it would be 
proper at this moment of time to respond to 
the remarks of the honorable Senator from 
Maine, for the question upon which the most 
of his remarks were made is not now before the 
Senate. The question simply is, whether the 
bill presented by the Senator from New Hamp- 
shire, which was in process of being read, shall 
be laid aside to take up the bill which the Sen- 
ator from Illinois proposes to take up, and upon 
that I appealed to the Senator from Illinois to 
withhold his motion until we could act upon 
the matter of the resolution returned to us from 
the House. ‘The Senator from Illinois did not 
see fit to accede to that request ; and now the 
simple question is, whether the Senate will de- | 
cline at this moment to sustain the resolution 
of the Senator from Illinois in order to enabie 
us to determine a matter of mere proceeding 
between the two Houses, which is now lying 
upon the table; and the Senator seeks to sup- 
plant the action upon that, as I understand it, 
by taking up the Arkansas bill and to throw 
out the’ bill of the Senator from New Hamp- 
shire, too. Ido not wish to discuss the mat- 
ter. I am perfectly ready to vote upon the 
proposition of the Senator from Illinois, and I 
think the sooner we vote upon it the better, for 
the reason that I understand it is extremely 
difficult to keep a quorum in the House of Rep- ii 
resentatives, and we had better act upon the 
other proposition speedily and let them know 
what we say. 

The PRESIDENT pro tempore. The opin- 
ion of the Chair is, that these double motions | 
are not in order. Postponing one bill for the | 
purpose of taking up another is well enough in 
argument, but I believe there is no rule for it. 
The question is on postponing the bill now | 
under consideration. 

Mr. TRUMBULL. 
nounced. 

Mr. DIXON. The Senate will excuse me | 
for saying one word more. The Senator from | 
California, when he was up the last time but | 
one, said that the subject was introduced by 
what he was pleased to call ‘the other side,” 
I suppose meaning those who voted 

Mr. CONNESS. I beg the Senator’s par- 
don; I did not say “the other side.” 

Mr. DIXON. That was the substance, per- 
haps not the very words; but the ideawas that 
they introduced it. : 

Mr. CONNESS. I said “a certain side.” 

Mr. DIXON. ‘That he said in reply to the | 
Senator from Maine. Now, I wish to remind | 
the Senator from California that two of the /| 
leading newspapers of the country which have | 


Fer the purpose I an- 


ment, I agree with him that it would be ati taken up this subject and assumed to them- il 
* 


sélves the power of judging in this case, and I 
will name them—the New York Tribune and 
the Washington Chronicle—have both, if I am 
not very much mistaken, suggested the idea 
that these Senators should be admitted, and 
that they should be sworn as members’ of ihe 
court of impeachment and act upon, this case. 
Mr. CONNESS. It is very evident thatthe 
honorable Senator has been frightened from 
some source or other. I am very sorry to find 
that at this time his fears are so much stronger 
than his courage. 

Mr. DIXON. Ido not claim to have- the 
courage of that Senator, but I have sufficient 
to do my duty: Gt rT i i 

Mr. SHERMAN. This discussion shows 
the folly of attempting to arrange the order of 
business by a motion to postpone, because this 
motion to postpone, if it is carried now, would 
lead to-a struggle between twp other motions, 
both of which would be pressed upon us, one 
by the honorable Senator from Hlinois and the 
other by the Senator from Missouri. Now, if 
there is no objection to the passage of the bill 
before us, it does seem to me the most orderly 
way would be to dispose of the bill in which 
the Senator from New Hampshire takes an 
interest, and which is undoubtedly for a good 
object, the organization of an insurance com- 
pany. I see no objection to going on and 
passing that bill. We should have passed it 
in one fourth the time which has been occu- 
pied in debating the motion as to whether we 
shall take up two other subjects. 

Mr. FESSENDEN. That is always the 


case. - 

Mr. SHERMAN. It is always the case on 
a motion to postpone a bill, unless itis made 
in antagonism to the bill itself. If a Senator 
is opposed to a bill a motion to postpone is a 
legitimate mode of opposition ; but where all 
are willing to have the bill pass it seems to me 
a motion to postpone to take up another bill 
creates confusion. Iam in favor of the bill 
the Senator from Illinois desires to take up, 
and wish to vote upon it, and should like to 
vote upon it this evening; but it seems to me 
the better way would be to go on and finish the 
bill before us, and then vote with him to take 
up his bill, and stand by it. 

Mr. TRUMBULL. Mr. President, a long 
practice in the Senate since I have been here 
has prevailed to move to postpone one bill for 
the purpose of taking up another, and it has 
been understood that when the one bill was 
postponed the other would come up. I do not 
think ordinarily the two motions have been 
put, but doubtless they may be. There was no 
other way to get a vote upon taking up the 
Arkansas bill. The Senator from Ohio says 
he will vote to take it up when this bill is dis- 
posed of. I sought to get it up when the bill 
was disposed of which the Senator from Michi- 
gan [Mr. CHANDLER] had in charge, but the 
Senator from Iowa [ Mr. Harvay] obtained the 
floor and moved to take up another bill. I 
waited until that was through. I struggled for 
the floor again, but the Senator from New 
Hampshire [Mr. PATTERSON] obtainedthe floor 
and moved to take up another bill, If 1 wait 
until that is through the Senator from Missouri 
[Mr. Drake] will move to take up another sub- 
ject. There is no assurance that we can ever 
get at a bill under such circumstances, and in 
order that the Senate might indicate by its 
vote whether it was disposed to consider the 
bill in reference to Arkansas l moved, as the 
only means by which E could get the floor, to 
postpone the bill before us after its reading had 
been proceeded with for sometime. As | was 
entitled to the floor upon that bill, after obtain- 
ing the floor I moved to lay it aside, and an- 
nounced the purpose to be to take up the bill 
for the recognition of the State government of 
Arkansas. Now, itis forthe Senate to decide 
whether it will postpone the bill before it or 


; hot, my purpose being to call up the bill for 


the recognition of the State of Arkansas, which 
I suppose will be the vext question, if this 
motion prevails, provided the Chair should 
think it necessary to put the additional motion. 
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_ The PRESIDENT pro tempore. The ques- 
tion is on postponing the present bill until to- 
morrow. Me 

Mr. TRUMBULL. 1 should like to have 
the yeas and nays on that question, to see 
whether we can get up the Arkansas bill. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 27, nays 17 ; as follows : 

YLAS—Messrs. Anthony, Cattell, Chandler, Conk- 
ling, Conness, Cragin, Drake, Edmunds, Ferry, Fes- 
senden, Fowler, Frelinghuysen, Henderson. Howe, 
Johnson, Morgan, Morton, Ross, Stewart, Sumner, 
Lipton, Lrumbull, Van Winkle, Willey, Williams, 
Wilson, and Yates—27, 7 

NAYS—Messrs. Buckalew, Cole, Davis, Dixon, 


Doolittle, Harlan, McCreery, Norton, Nye, Patterson | 
of New Hampshire, Patterson of Tennessee, Pomeroy, | 
Ramsey. Sherman, Sprague, Vickers, and Wade—17, | 


ABSENT — Messrs. Bayard, Cameron, Corbett, 
Grimes. Hendricks, Howard, Morrill of Maine, Mor- 
rillof Vermont, Saulsbury,and Thayer—l0. 


So the motion to postpone was agreed to. 
REPRESENTATION OF ARKANSAS. 


Mr. TRUMBULL. I now move to take up 
the Arkansas bill, if it needs another motion. 

Mr. DRAKE. I hope that that motion will 
not be adopted. I hope that we shall at least 
tell the House of Representatives what we will 
do on the resolution they sent us back here. 

Mr. EDMUNDS. ‘That is right. 

Mr. SUMNER, (to Mr. Draxg.) Why not 
move your resolution? 

Mr. DRAKE. A motionis already pending. 

The PRESIDENT pro tempore. The bill 
proposed to be taken up will be read by its 
title. 

Mr. DOOLITTLE. I suggest that the hon- 
orable Senator from Missouri can amend the 
motion of the Senator from Illinois. 

Mr. DRAKE. Is it in order to move an 
amendment to that motion? 

The PRESIDENT pro tempore. There is 
nothing in order until the Senate know what 
the bill is that is to be taken up. 

The Chief Clerk read the title of the bill, as 
follows: 

A bill (H. R. No, 1039) to admit the State of Arkan- 
gas to representation in Congress. 

The PRESIDENT pro tempore. The ques- 
tion is on taking up that bill at this time for 
consideration. 

Mr. DRAKE. I ask whether it is in order 
to amend the motion of the Senator from Illi- 


nois? 

The PRESIDENT pro tempore. What is the 
amendment proposed? 

Mr. DRAKE. I move to amend it by sub- 
stituting the taking up of the resolution re- 
turned to us from the House of Representa- 
tives this day. 

The PRESIDENT pro tempore. The Chair 
is of opinion that that is not in order. 

Mr. DRAKE. Very well. 

Mr. HOWE. Task for the yeas and nays 
on the motion to take up. 

The yeas and nays were ordered. 

Mr. ANTHONY. LTunderstand the Senator 
from Illinois says that if this bill is taken up 
he will give way for the resolution of the Sen- 
ator from Missouri, and if that is the case I 
suppose there is no objection to taking it up. 

Mr. DRAKE. Ifthe honorable Senator from 
Illinois says that, I will withdraw: any oppo- 
sition to the coming up of this bill now. 

Mr. TRUMBULL. Ido not wish to make 
any agreement by which to favor this adjourn- 
ment. I cannot prevent the Senator from Mis- 
souri, after this bill is up and under consider- 
ation, moving to lay it aside and take up his 
resolution. tis not in my power to do so. 

Mr. DRAKE. Then, # the Senator will 
not do that, I hope the motion will not prevail. 

Mr. TRUMBULL. Very well. IftheSenm 
ate refuse to consider the Arkansas bill I can- 
not help it. I want a vote upon it. 

Mr. EDMUNDS. The Senator from Illi- 
nois has no right to say that the Senate will not 
consider the Arkansas bill because they think 
that a matter which is really a question of 
privilege should be first decided. It is due to 
the House of Representatives, as we have sent 
to them to recall this resolution, that we should 
act.upon it-and inform them what we really 


mean to dô; and it-ought not to be taken as 
any evidence of opposition to the Arkansas 
bill that we prefer to do the other thing first. 
I shall, therefore, vote against taking up the 
Arkansas bill until wesettle the other question. 

Mr. CHANDLER I move to lay the mo- 


tion of the Senator from Illinois on the table, | 


for the purpose of proceeding to the consider- 
ation of the resolution of the House. 

Mr. TRUMBULL. Is that in order? Isit 
in order to move to lay such a motion on the 
table? ; 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill. ‘There is nothing 
to Jay on the table. Itisall onthe table. ‘The 
question is on taking it up. 

Mr. DOOLITTLE. As the question was not 
discussed atall and the Chair decided instantly, 
I apprehend the Chair fell into an error in say- 
ing that it was out of order when a motion is 
made to take up one bill for a Senator to 
move to amend that motion by taking up an- 


other bill; for in that way we antagonize the | 
one against the other, and the Senate decides | 


which it will take up. I understand the Chair 
to hold that when a bill is pending the only 


motion that can be made is to’ postpone that | 


bill; but you cannot make a motion to post- 
pone that bill and take up another bill. 


Mr. SHERMAN. The Senator is not in| 


order unless he takes an appeal from the de- 
cision of the Chair, 

The PRESIDENT pro tempore. The ques- 
tions are entirely independent of each other, 
and the rule is in such cases that the first made 
is the first put. They are independent motions 
entirely. One is not an amendment of the 
other. 

Mr. DOOLITTLE. I understand the prop- 
osition is to antagonize the one against the 
other for consideration. 


Mr. ANTHONY. I think the Senate all | 


have the same purpose. We wish to dispose 
of the question of a recess, and the Sena- 
tor from Illinois, although he does not wish to 


have the recess, I take it does not desire to | 
prevent the Senate passing judgment on that | 


uestion. 
Mr. TRUMBULL. Of course not. 
Mr. ANTHONY. . Then I suggest that we 
allow the Arkansas bill to be taken up, and 
then, by general consent, it be Jaid aside long 
enough to dispose of the recess resolution. 
Then, whether that prevails or not, the Ark- 
ansas bill will be the order of business; it 
will be the order of the day for to-morrow, or 
on the meeting of the Senate after the recess, 
if a recess should be had. 


Mr. MORTON. Thereis manifest propriety | 


under the circumstances in disposing of the res- 
olution of the House of Representatives, which 
we have just recalled; and I hope that this 
waste of time will be stopped by the Senator 
from Illinois allowing the question of adjourn- 
ment to be taken up. We are frittering away 
time here by the hour. 

Mr. SUMNER. It seems to me the most 
direct and practical way would be for the Sen- 
ator from Illinois to withdraw his motion; but 
if he perseveres in it the next direct and prac- 
tical way is for the Senate to vote it down in 


order to proceed with the cousideration of the } 


House resolution, That. being disposed of, 


then the way would be clear for the considera- | 


tion of other business. 


Mr. TRUMBULL. Being myself opposed | 


to a recess, thinking it the duty of the Senate 
to go on with its business, I do not propose to 
enter into any arrangement to bring it about. 
It would be a very strange proceeding in the 


Senate if those in favor of a measure were to || 
consent to lay it aside to bring up a measure | 


which would defeat it, for the present at any 
rate. The Senate has ordered the yeas and 
nays upon the motion to take up the bill to 
recognize the State government in Arkansas, 
and let us vote upon it. I shall be entirely 
content with whatever vote theSenate gives in 
reference to it. If the Senate does not think 
it proper to take it up, very well. If it does 
take it up, it-will still be competent for the 


Senator from Missouri to interposehis motion. 
I can enter into no agreement for it; but, after 
this bill is up, whenever: he ‘obtains the floor, 
he can move to lay it aside and bring-up any ` 
| other measure that he desires to consider, T 
do not propose to occupy the floor except when 
the bill is called up to have it read. J do: not 
propose to make any speech. upon it further 
than in explanation, and to give ‘such inform- 
ation as I may be in possession of in regard ‘to 
the manner of the adoption of the constitù- 
tion, and answering such questions as may ‘be 
asked by any member of the Senate in regard 
i| to it, as far as I can. i 
Mr. WILLEY. I am exceedingly anxious 
that the Senate shall proceed to the considera» 
jj tion of the Arkansas bill. I desire beyond 
measure that that question should be settled; 
that representation from the State of Arkansas 
should be admitted into both Houses; but I am 
|| very unwilling to sit here for a whole week and 
listen to any discussion that may ensue, not 
wholly with a view to enlighten the Senate on 
the subject before it, but to postpone any final 
|| action upon this bill, if it shall be taken up, 
until after the Senate, sitting as a court, shall 
meet on to-morrow week. If those who are 
ii opposed to the representation from the State 
of Arkansas would say to the Senate that they 
would not exercise the power, which they have 
the right to do, to bring about such a post 
ponement, then I should know how to vote 
intelligently on this subject. It is perfectly 
within the power of those who are opposed 
ii to the admission of these States by discussing 
the matter for eight or ten days to postpone 
it beyond the period to which {£ have alluded 
and to detain the Senate upon this single sub- 
ject, not with the view of discussing the ques- 
tion or obtaining light upon the matter act- 
i| ually in issue, but with a view of postponing 
it beyond a certain day, and in the meantime 
we shall have had an idle discussion amount- 
ing to nothing but a waste of time. I admit 
the right of thoseyrho are opposed to the ad- 
mission of the fepresentation of this State so 
to act; itis their perfect right; there can be ` 
no fault fownd with gentlemen if they do resort 
to it; betif I could know exactly whether they 
; to do so I should know how to vote 
pen the subject actually before the Senate. 
Ido desire that this question should be set- 
tled; certainly this State is entitled to it; but 
if the discussion is to amount to nothing for 
a week what is the use of entering upon it? 
Mr. HENDERSON. Mr. President, this.is 
May, 1868. The war closed in “April, 1865. 
The seceding States are still without any repre- 
sentation in this body or in the other, with the 
exception of Tennessee. The President, a 
short time after the suppression of the rebel- 
lion, undertook to reconstruct the southern 
States on hisown plan. He organized govern- 
ments during the summer of 1865, prescribing 
the qualifications of voters, fixing the qualiti- 
cations of effice-holders, &c. ‘Those govern- 
i ments were presented to us in the winter of 
1865, and we did not choose—and | voted with 
the majority—to admit their representatives. 
I thought that we did right. But-the Senate 
ought to remember that we let the long session 
of 1865-66 pass away, having adjourned late 
|| in July, according to my recollection, without 
|| having passed any bill for reconstruction at all. 
| We did nothing. In January, 1866, I offered 
|| an amendment to the Constitution here, in re- 
gard to which nothing was done, for the pur- 
ji pose of fixing a basis upon which reconstruc- 
1! tion could be afterward had—an amendment 
declaring that suffrage for black and white 
i 
| 


should be upon equal terms throughout. the 
United States. That was voted down, or rather 
was not acted on. A constitutional amend- 
ment was adopted, however, and it was to be 
submitted to all the States—an amendment 
| called the fourteenth article. I voted for that 
ultimately, though I did not like it so well as 
my own; but that was submitted to all the 
States, including the- Legislatures of the 
southern States set-up by the President. We 
|! met here in the winter of 1866 and we passed 
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no measure on: the subject of reconstruction 
until March 2, 1867.. Nearly: two. years had 
elapsed before. we undertook any plan upon 


` -our own responsibility. 


We have professed ourselves exceedingly 
anxious to. have these States represented, but 
‘our objection’ has been to the plan of the 

President. ‘This whole war since January, 
1866, between. the executive and legislative 

¿departments of the Government has been 

- based upon this difference in regard to recon- 

struction. Congress has expressed a desire 
again and ágain to readmit these States the very 
moment that reconstruction was accomplished 
upon its plan. Now, sir, after the passage of 
a supplementary act about the 23d of March, 

11867, and afterward one in July, for which we 
were called here specially, on account of an 
opinion of the Attorney General—— 

Mr. CHANDLER. Mr. President, I call 
the Senator to order. This is a motion to take 

‘up a bill, and I make the question of order that 
this general debate is entirely out of order on 
a motion to take up a bill. - 

The PRESIDENT protempore. The Chair 

“ean prescribe no limitation to debate; but it is 
evident that debate on a motion to take up a 
bill ought to be confined to the question of 
taking it up, and should not extend to its mer- 
its at large. 

Mr. FESSENDIEN. General reasons may 
be assigned why a bill should or should not be 
taken up. 

Mr. EDMUNDS. The new rules expressly 
provide that on a motion to take up a bill de- 
bate on the merits of the question proposed to 
be considered is not in order. 

Mr. HENDERSON. I am not debating 
the merits of that question, but another one. 
(Laughter. ] 

Mr. EDMUNDS. That is still worse. 

The PRESIDEN’ Pi tempore. The new 
rules specially provide that debate on such a 
motion shall pe conüned to reasons for taking 
up or not taking up the mgasure proposed to 
te cousidered. re > PRR 

Mr. FESSENDEN. That is precisely what 
the Senator fronr Missouri-is doing. He is 


giving his reasons why the bill should be: 


taken up. ` - 

Mr. HENDERSON. Yes, sir; andthe 
Senate will see that all I am saying is quite 
pertinent to the question under consideration. 

The PRESIDENT pro tempore. ‘The Sen- 
ator will proceed. It is very difficult for thé 
Chair to prescribe limits to debate. 

Mr. HENDERSON. I have to use more 
words than some people in order to express an 
idea. I was saying that Arkansas and the 
other States have been organized under the 
plan of Congress. After ninety days has been 
expended here upon an impeachment trial, and 

- every time the court adjourns it is utterly im- 
possible for us to do any business connected 
with legislation, if the Senate is to adjourn now 

. for ten days what will be the result? I will 
not say that the ninety days spent upon the 
impeachment might have been better spent on 
other business ; but I will say thatperhaps that 
time might have been much better spent in 
the legislation that the country demands upon 
financial questions, upon commercial questions, 
and upon internal revenue questions. How- 
ever, I make no complaint. ‘The Senate sit- 
ting as a court of impeachment has, against my 
vote, adjourned until the 26th instant. That 
left us from the time of that adjournment about 
ten days for legislative business; and now we 
are approaching the heat of the summer, and 
it is coolly proposed to adjourn the Senate 
also. What for? 

We were told here the other day that in 
Arkansas and the other southern States mur- 
ders by the wholesale were being committed; 
that there was perfect anarchy, confusion, 
disorder, and that these States ought to be 
immediately admitted. ‘These statements were 
somewhat surprising to me; but is it possible 
that Senators*who made them will now con- 
sent to leave the public business of the country, 
and.when the heats of summer are approach- 


ing rùn home or else go to their rooms and 
leave the business of the session undone? ` Has 
not this State been- reconstructed upon the 
cougressional plan? Have not equal rights 
been secured to the blacks in Arkansas? `I 
understand so. J understand that this reor- 
ganization has been entirely in accordance with 
the acts of March 2 and March 23, 1867, 
and that the people of Arkansas have complied 
with every condition imposed by Congress, and 
that disorder, confusion, and wild anarchy 
exist there simply because their government 
is not recognized by Congress, and the Union 
people there demand immediate admission. 
And yet, Mr. President, are we to run away 
from our duty, neglect to discharge it, and ad- 
journ? For what purpose? I suppose for 
some of our members to attend the Chicago 
convention. 

Now, Mr. President, if Senators desire to 
go, 1 suppose that a quorum will remain here 
to attend to business, or if the members of the 
House desire to go 1 do not wish to put any 
obstacle in their way. Lam perfectly willing 
to so vote as to enable the House to adjourn 
until that time. But where is the necessity of 
the Senate leaving? ‘he Arkansas bill has 
been passed by the House, and it is here for 
our consideration, On next Tuesday, I sup- 
pose, we shall again be employed in the de- 
cision of the impeachment matter, and I cannot 
tell how long it will last. Perpaps we shall 
have another adjournment of it; perhaps new 
articles of impeachment will be presented, and 
we may again be detained perhaps for a month 
orlonger. Are we to do no legislation at all? 
Are we to abandon the whole thing, and say 
that we cannot compose our minds to the duties 
incumbent upon us here as legislators, and 
that there is only one thing we can attend to, 
and that is impeachment? 

Mr. President, if Senators desire to take that 
responsibility, 1 for one shall submit; but 1 
have looked at the subject, and have concluded 
that it is our duty to remain. If members of 
the other House desire to go to Chicago or any- 
where else—if they desire to visit their homes, 
or if Senators desire to go home in order to 


‘ascertain the feeling of their constituents on 


the subject of impeachment, or on the subject 
even of the admission of these States, I am 
perfectly willing that they shall do so; but 
certainly a quorum will remain to discuss this 
Arkansas matter and the introduction of the 
other States. ‘lhe Senator from Massachusetts 
[Mr. Wixson] has a bill for the admission of 
six other of these States. Is it possible that 
we shall shriuk from our duty, that we shall 
run away and leave it undone? 
to act on this subject? Can we satisfy the 
people who are so often appealed to in this 
Chamber, now that these States are reorganized 
and reconstructed upon the plan which we our- 
selves imposed upon them; can we satisfy the 
people that we are doing our duty, when they 
ask for admission and we ourselves say that 
disorder and confusion exist because they are 
not represented, by going away and leaving this 
business unattended to? I think not. Mr. 
President, let these gentlemen take the respon- 
sibility of adjournment; Ishall vote against it. 

Mr. SUMNER. Mr. President, I desire to 
make simply one remark suggested by what 
has just fallen from the Senator from Missouri. 
He says that disorder and confusion exist in 
these States because we do not act. 

Mr. HENDERSON, Mr. President, I stated 
no such thing. 

Mr. SUMNER. What was it? 

Mr. HENDERSON. I stated that Senators 
here had said on Saturday that disorder and 
confusion did exist there because they were 
not in the Union, 

Mr. SUMNER. Because they were not in 
the Union. The whole reason why there is 
disorder there, and why there is bloodshed and 
a menace of bloodshed, is because Andrew 
Johnson is now President of the United States. 
That is the reason; none other. 

~Mr. DRAKE. Mr. President, I would ask 
whether the motion of the Senator: from IHi- 


When are we | 


nois has been reduced to. writing: [fit has 
béen I should like to have it read. i 

The PRESIDENT pro tempore. There ‘is 
no motion except to take-up a bill for consid- 


eration. i 
Mr. TRUMBULL. It is never reduced to 
writing. 


The PRESIDENT pro tempore. There is 


.no rule requiring that-to be in writing. 


Mr. DRAKE. “I understood that the Chair 
decided that it was not in order to amend that 


motion. 


The PRESIDENT pro tempore. The Chair 
did decide that the two motions were, inde- 
pendent of each other, and that the first moved 
was to be first put. 

Mr. DRAKE. Then, sir, let us take the vote. 


The yeas and nays have been ordered, and the 


roll-call must commence. 

Lhe PRESIDENT pro tempore. 
tion is on taking up the bill. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 24; as follows: 


YEAS—Messrs. Conkling, Conness, Cragin, Fes- 
senden, Fowler, Harlan, Henderson, Johnson, Mor- 
gan, Pomeroy, Ross, Sherman, Tipton, Trumbull, 
Witley, and Wilson—16, 

NAYS — Messrs. Anthony, Buckalew, Cattell, 
Chandler, Cole, Davis, Dixon, Doolittle, Drake, Bd- 
munds, Ferry, Howe, MeCreery, Morton. Norton, 
Patterson of New Hampshire, Patterson of Tennes- 
sce, Ramscy, Sumner, Van Winkle, Vickers, Wade, 
Wiliams, and Yates—24, 

ABSENT—Messrs. Bayard, Cameron, Corbett, Fro- 
linghuysen, Grimes, Hendricks, Iloward, Morrill of 
Maine, Morrillof Vermont, Nye, Saulsbury, Sprague, 
Stewart, and Thayer—l4. f 

So the motion of Mr. TRUMBULL was not 
agreed to. 

CAPTURED AND ABANDONED COTTON. 

The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of the 27th of Jan- 
uary last, information in relation to sales of 
captured and abandoned cotton. rs 

Mr. TRUMBULL. I think that is in re- 
sponse to a resolution which was offered by 
me some time ago inquiring when the money 
was covered into the Treasury that was re- 
ceived from captured and abandoned prop- 
erty. I move that the communication lie on 
the table, and be printed. 

The motion was agreed to. 

ENROLLED BILLS. 


A message from the House of Representa- 
tives, by Mr. Curxrtox Luovp, its Chief Clerk, 
announced that the Speaker had signed the 
following enrolled bills and joint resolution; 
and they were thereupon signed by the Presi- 
dent pro tempore: . 

A bill (S. No. 473) for the relief of Charle 
E. Capehart; 

A bill (H. R. No. 1045) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the execution of the reconstruction 
laws in the third military district for the fiscal 
year ending June 30, 1868; 

A bill (H. R. No. 1062) to grant the right 
of way to the Plattsburg and Whitehall Rail- 
road Company; and 
_ A joint resolution (H. R. No. 91) coneern- 
ing certain lands granted to railroad companies 
in the States of Michigan and Wisconsin. 

IMPEACHMENT OF THE PRESIDENT. 

The message also announced that the House 
had passed a resolution requesting of the Sen- 
ate a certified copy of the proceedings of the 
last two days of the trial of the impeachment 
of the President of the United States. 

PROPOSED RECESS. 

Mr. DRAKE. I move now that the Senate 
take up the concurrent resolution retarned to 
the Senate by the House of Representatives 
this morning. 

The motion was agreed to. 

Mr. DRAKE. I move now that the Senate 
reconsider the vote on the resolution taken last 
Saturday. 

Mr. FESSENDEN. I shoald like to ingiire 
of the Senator from Missouri if he voted with 
the majority before? . a l 


The ques- 
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1868. 


Mr. DRAKE. I voted with the majority. 

The PRESIDENT pro tempore. The reso- 
lution will be read. i 

The Chief Clerk read as follows: 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That at the adjournment on Satur- 


day, the 16th instant, a recess be taken until Monday, | 


the 25th instant. 

_ The PRESIDENT pro tempore. The ques- 
tion is on reconsidering the vote by which the 
resolution was rejected. 

Mr. FESSENDEN called for the yeas and 
_ nays, and they were ordered; and being taken, 
resulted—yeas 26, nays 17; as follows: 

YEAS—Messrs, Anthony, Buckalew,Cattcll,Chand- 
ler, Conness, Davis, Dixon, Doolittle, Drake, Ed- 
munds, Ferry, Howe, Johnson, McCreery, Norton, 
Nyc, Patterson of New Hampshire, Patterson of 
Tennessee, Pomeroy, Ramsey, Stewart, Sumner, Van 
Winkle, Vickers, Wade, and Williams—26. x 

NAYS—Messrs. Cole, Conkling, Cragin, Fessenden, 
Fowler, Frelinghuysen, Harlan, Henderson, Morgan, 


Morton, Ross, Sherman, Tipton, Trumbull, Willey, 
Wilson, and Yates—17. 
ABSENT — Messrs, Bayard, Cameron, Corbett, 


Grimes, Hendricks, Howard, Morrill of Maine, Mor- 
rillof Vermont, Saulsbury, Sprague, and Thayer—il. 


So the motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the adoption of the resolution. 

Mr. DRAKE. I move now to amend the 
resolution by striking out the words ‘on Sat- 
urday, the 10th instant,” and inserting “ of the 
two Houses this day ;’’ so as to make the reso- 
lution read: 

That at the adjournment of the two ILouses this 
‘day a recess be taken until Monday, the 25th instant. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on the resolution, as amended. 

Mr. CONKLING and Mr. TRUMBULL 
called for the ycas and nays; and they were 
ordered. 

Mr. MORTON. As it is now too late to 
go to the Chicago convention if the adjourn- 


ment takes place, I would like to know the | 


reason for it. 

The PRESIDENT pro tempore. The ques- 
‘tion is on the resolution, as amended. 

Mr. EDMUNDS. Mr. President, as I voted 
the other day in favor of continuing the session 
of the Senate through this week, and made a 
speech which everybody who héard me is bound 
by, according to the rules of law as adminis- 
tered here, who did not dissent on the spot, I 
wish to state my reasons for voting the other 
way now, and to give notice that everybody wili 
be bound by these reasons on the same princi- 
ple unless they dissent forthwith. [ Laughter. ] 

I did believé, Mr. President, the other day 
that we should succeed in accomplishing busi- 
ness in the regular, methodical way this week. 
I am satisfied from my observation since that 
I was in error; and like other brave and con- 
scientious men, when I see that I have made a 
mistake I am willing to correct it... I see that 
everybody is tired and indisposed to give that 
attention and devotion to business which usually 
characterize this body; and Ibelieve, therefore, 
that an adjournment over for one week at this 
time will be a useful thing. It is quite evident 
to me that the notion of our going home carly 
this season may as well be abandoned now as 
atany other time. It will be quite probable 
that there are public reasons, good public rea- 
sons—if it will not be considered as reflecting 
on anybody I will say publie considerations— 
which should induce us to attend to the inter- 
ests of our constituents here. And in that view 
I am disposed to reconsider my determination 
of last week and to take my resting spell now. 
These are my reasons. _ 

Mr. DRAKE. Mr. President, as I voted 
against this resolution when it was here last 
Saturday and have moved its reconsideration 
to-day, { feel justified in a brief statement of 
the reason why I have done so. 

I am equally satisfied with the honorable 
Senator from Vermont that it is hardly worth 


while to attempt to transact public business at | 


this particular juncture of time. Two or three 
times this morning there has been a call of the 
other House, with great difficulty to keep a 
quorum there; and I do not believe it can be 


t 


kept there; and we in the Senate have been 
sitting here as we never sat before since I have 
known anything of the history of the Senate, 
except at the close of the session. Day after 
day for twomonths we have been wearing down 
the system completely by close confinement. 
A number of Senators have gone away; a 
number of others wish to go away; some are 
so far indisposed that they feel it a necessity 
that they should leave; and why should we 
punish ourselves by staying here to transact 
business with the Senate in that condition and 
with the other House in the condition that I 
have depicted? These are my reasons for the 
course which I have taken about this matter. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 19; as follows: 

YEAS — Messrs. Anthony, Buckalew, Cattell, 
Chandler, Cole, Conness, Davis, Dixon, Doolittle, 
Drake, Edmunds, Ferry, Howe, Johnson, Norton, 
Nye, Patterson of New Hampshire, Patterson of 
Tennessee, Stewart, Sumner, Van Winkle, Vickers, 
and Williams—23. 

NAYS— Messrs. Conkling, Cragin, Fessenden, 
Fowler, Frelinghuysen, Harlan, Henderson, Mor- 
Morton, Pomeroy, Ramsey, Ross, Sherman, 
qutumbull, Wade, Willey, Wilson, and 


ABSENT — Messrs. Dayard, Cameron, Corbett, 
Grimes, Hendricks, Howard, McCreery, Morrill of 
Maine, Morrill of Vermont, Saulsbury, Sprague, and 
Thay er—12. 


So the resolution, as amended, was agreed to. 
IMPEACHMENT OF TILE PRESIDENT. 


Mr. EDMUNDS. Mr. President, I hope | 


my friend from Illinois will move now to take 
up the Arkansas bill. 

Mr. HARLAN. Mr. President, there is a 
resolution on the table from the House that 
seems to me ought to be acted upon in rela- 
tion to a certified copy of a record. 

The PRESIDENT pro tempore. 
tion is on taking up the resolution. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution 
of the House of Representatives: 

In THE HOUSE or REPRESENTATIVES, 
May 18, 1868. 

Resolved, That the Senate are hereby requested to 
direct that a certified copy of the proceedings for the 
last two days of thé trial of the impeachment of the 
President of the United States be sent to the House 
of Representatives. $ 

Mr. SUMNER. Mr. President, I move that 
a certified copy of the proceedings mentioned 
in that order of the House of Representatives 
be sent to the House. 

Mr. JOHNSON. Mr. President, the pro- 
ceedings I suppose are furnished to the other 
House regularly ; they are Jaid on the desk of 
each member. Is there anything accompany- 
ing that resolution ; any reason given for their 
desiring to have acertified copy? I only want 
to know the fact? 

Mr. POMEROY. No reason is given. They 
only ask for a certified copy. 

Mr. JOHNSON. Let them have it; I have 
no objection to their having it; but I cannot 
imagine why they want it, 

Mr. SUMNER. ‘There can be no conceiy- 
able objection to it if the Houseask for it. 

Mr. JOHNSON. I was going to say that I 
have no objection to their having it; but it is 
rather a singular request. 

Mr. BUCKALEW. Mr. President, I ob- 
serve by the official proceedings of the other 
branch of Congress that they are not overbur- 
dened with business as was supposed. They 
have an abundant leisure not only for taking 
care of those interests which are committed to 
them by the Constitution and for protecting the 


The ques- 


| dignity and honor of their own House, but also 
| for extending their actionand taking in charge 


business and interests which pertain to the 
Senate; and they have openly, in the face of 
the nation, authorized a certain number of 
their members to investigate questions which 
have relation to the transactions and to the 
character of the Senate of the United States. 
They propose to enter upon an investigation 
of the influences, as I think the resolution ex- 
presses it, which have been exerted and have 
operated "pon the members of the Senate 
sitting in their judicial capacity as a court of 


impeachment. Itoceurs to me, Mr. President, 
that if the House of Representatives, a. codr- 
dinate branch of the legislative department with 
us, or any of its members, have information 
which affects the character of Senators or the 
integrity of those proceedings in which the 
Senate has been engaged, it is their business 
to communicate that information to the Senate 
in order that it may take such action as in its 
judgment pertains to its dignity, to-its charac- 
ter, and to the transaction of its business ; and 
I take it for granted that if such information 
were conveyed, this Senate has yet enough of 
vigor and of brain to meet and to discharge all 
the duties which would become obligatory upon 
it in consequence of such information. 

Tunderstand that when this Senateis charged 
by the Constitution with a duty, and is pro- 
ceeding to perform that duty, it has all the au- 
thority and power requisite to take charge of, 
to take care of all collateral questions con- 
nected with its jurisdiction. I understand that 
the House have nowsent usa resolution asking 
an official transcript of the record of what the 
Senate has done, not for the mere purpose of 
informing that body, because it was -present 
during all our open proceedings, and it has 
official published copies of all that was done 
when we were in private session, but I infer 
for the purpose of having this body recognize 
by a deliberate vote the proceedings upon which 
i they have entered. What business has the 
House with the records of this Senate in con- 
nection with any such volunteer proceeding as 
that upon which some committee orsome num 
ber of their members is about to enter? 

Mr. EDMUNDS. Mr. President, Irise toa 
point of order; and that is, that the Senator 
from Pennsylvania has no right to refer to any 
proceeding of any committee of the House 
whatever. ; 

Mr. FESSENDEN. That is a new idea. 

Mr. EDMUNDS. Itis not a new idea. 

Mr. BUCKALEW. Sir, I shall await the 
decision of the Chair, 

The PRESIDENT protempore. The Clerk 
will read the rule about referring to the House, 
and let us see what it is. 

The Chief Clerk read as follows: 


“ No person is to use indecent language against the 
proceedings of the House; no prior determination 
of which is to be reflected on by any member, unless 
he means to conclude with a motion to rescind it. 
But while a proposition under consideration is still 


mittee, reflections on it are no reflections on the 
House.” —BDarclay’s Manual, pago 74, 


Mr. EDMUNDS. That is not the rule to 
which I referred. It is in Jefferson’s Manual 
and relates to the proceedings of the two 
Houses, that it is contrary to parliamentary 
propriety fora member of either House to com- 
ment upon the proceedings of the other; n 
that House. That which the Clerk has rea 
relates to the proceedings of our own body 
only. i 

The PRESIDENT pro tempore. There is 
another rule which the Clerk will read. 

The Chief Clerk read as follows: 

“Itis a breach of order in debate to notice what 
has been said on thesame subject in the other House, 
or the particular votes or majorities on it there, be~ 
cause the opinion of each House should be left to its 
own independency, not to be influenced by the pro- 
ceedings of the other; and the quoting them might 
beget reflections leading to a misunderstanding be- 
tween the two Houses.”—Dareluy’s Manual, page 77. 

The PRESIDENT protempore. What words 
of the Senator from Pennsylvania does the 
Senator from Vermont think exceptionable? 

Mr. EDMUNDS. I have nearly forgotten 
the words it is so long ago; but what the Sen- 


| ator was proceeding to do was to allude to the 


proceedings of the House of Representatives 
by one of its committees in inquiring into 
certain matters which he was commenting 
upon. That, as it appears to me, is a plain 
breach of the rule which has been read. 

Mr. FESSENDEN. Mr. President, Ishould 
like to inquire where that rule leads to? Ac- 
| cording to that the House might do anything 

or everything with reference to this body, 


| pass any resolution that it chose, and send 
that to us, and. in discussing that resolution we 


in fieri, though it has even been reported by a com- . 
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could not speak of the proceedings.in theother 
body. That is the proposition of the honor- 
able Senator: from Vermont: in plain terms. 
‘Nothing has been said ‘disrespectful of that 
body. ‘The honorable Senator from Pennsy!- 
vania. was. proceeding simply to discuss. the 
question of what this was probably wanted for, 
what the object was; and speaking of that ob- 
ject.and: that purpose it is very singular that 
in-a-matter of an application’ to us nobody 
here:can speak of what has been done in the 
other House at any time with the matter under 
consideration.» I submit that the rule has no 
application. to the question raised by the Sen- 
ator from Vermont. 

The PRESIDENT pro tempore. The Chair 
is of opinion that it would bea breach of order 
to say anything that would cause misunder- 
standing or any contention between the two 
bodies. I suppose that would not be proper; 
but really the rule is only where the House 
have made use of certain language, it seems, 
or where the votes have been censured, or 
something of that`kind. I do not think the 
Senator from Pennsylvania was out of order 
as far as he had gone; and so the objection is 
overruled. ‘he Senator from Pennsylvania 
will proceed. 

Mr. BUCKALEW,. Mr. President, I was 
nearly through with my observations. The 
House of Representatives have not informed us, 
on the face of their resolution nor by a message, 
of any object ‘for which they desire the copy of 
our record ; and the only supposition which can 
reasonably be madeupon what we know, is that 
this information is required for the purpose 
of investigating the Senate of the United States 
or “the influences,’’ as I believe the resolu- 
tion expresses it, to which this Senate has 
been subjected. They have the official report 
which is published in the Globe and laid upon 
our tables daily, the publication of which is 
paid for out of the public moneys. 

Mr. DOOLITTLE. 1fthe Senator will allow 
me to interrupt him, in order to get the precise 
language of the resolution, I will read it. 

Mr. BUCKALEW. I will give way for that. 

_ Mr. DOOLITTLE. -Iwill read the preamble. 

Mr. JOHNSON. What is the date? 

Mr. DOOEITTLE. Itis the Globe laid on 
our tables to-day. Itis in Saturday’ s proceed- 

j ings in the House of Representatives : 

“ Whereas information has come to the managers 
which seems to them to furnish probablo cause to 
believe that improper or corrupt means have been 
used to influence the determination of the Senate 
upon the articles of impeachment exhibited to the 
Senate by the louse of Representatives against the 
President of the United States: Lhoretore, 

* Be it resolved, That for tho further and more eff- 
cient prosecution of the impeachment of tho Presi- 
Gent the managers be directed and instructed to 
summon and examine witnesses under oath, to send 

,tor persons and papers, to employ a stenographer, 
and to. appoint sub-committees to take testimony, 
.the expenses thereof to be paid from the contingent 
fund of the House,” 1 
Mr.BUCKALEW. Mr. President, I rise not 
because the resolution of this House touches 
me in the remotest particular or awakens any 
feelings in my mind other than those of regret 
that the House should have gone beyond what 
I think is its appropriate jurisdiction, and have 
encroached upon what I cannot but think to be 
a prerogative of the Senate, and that is to 
vindicate itself and its own proceedings, if it 
thinks proper, from any imputation which 
would affect them injuriously with the public. 
I rise to object to the consent proposed that 
these proceedings may be transmitted to the 
House.in the interests of the body and of no 
particular member of it, myself or any other 
one. If we are to sit quietly by and allow 
everything to take place which may be inspired 
by temporary hostility or by temporary excite- 
ment with regard to the Senate and to its pro- 
ceedings, we shall justly incur public reproba- 
tion; we shall fall below the standard which 
we ought to maintain for ourselves; we shall 
lower the. dignity of this branch of Congress, 
and. we shall have no right hereafter to object 
to any impertinence or to any insult which may 
be directed against the Senate by a member 


of the. House of Representatives, or by some 


inadvertent, thoughtless, passionate, or excited 
action of the House. pi 

I insist that if there be any cause for an in- 
vestigation of this description the information 
should be laid before the Senate itself, and it 
should act, and that we ought to resent or at 
least to oppose a transfer of our just authority 
and powers in reference to questions of this 
kind to the House of Representatives, or to 
the President, or to the courts, or to any other 
power upon earth. We are competent to vindi- 
cate ourselves; we are competent to preserve 
pure and unsullied the course of public justice 
so far as we are concerned in it, and for one I 
am disposed to uphold the dignity and rights 
of the Senate. For this object alone have I 
spoken. 

Mr. SUMNER. Mr. President, the remarks 
of the Senator from Pennsylvania proceed on 
a singular theory; nothing less than this, that 
by this inquiry the Senate is assailed. What 


reason is there to believe that the House have | 


any such purpose in the inquiry? Nothing 
but the imagination of the Senator; nothing 
in the text of the resolution; and if you look 
still further at the debate—and after the allusion 
that has been made to the resolution I shall be 
justified in calling attention to it—if you look 
at the very statement of Mr. Bryesam, the 
chairman of the committee of managers, you 
will find that he stated that it was— 

* To seo whether the rightful power of this House 
to prosecute impeachment is attempted, wrongfully 
and corruptly, to be interfered with and controlled 


by anybody, either by the President or by the Presi- 
dent’s hired agents |” 


Mr. JOHNSON. Is thatin the resolution ? 

Mr. SUMNER. That is the speech of Mr. 
Bineuax sustaining the resolution, and I take 
it that is the reason of the resolution; it is to 
ascertain whether or not on the part of the 
President, the respondent at your bar, or any 
agents representing him, there has been an 
attem pt which justifies the inquiry of the House. 

Now, sir, I have no knowledge of these pro- 
ceedings beyond what appears in the report; 
nothing at all; I have heard nobody speak of 
it; but looking at the report it seems to me 
that it is a proceeding with which the Senate 
cannot in any way interfere. 

Are we not now engaged in trying the Pres- 
ident of the United States on articles of im- 
peachment, and do not those articles conclude 
with a statement that the House of Repre- 
sentatives reserves to itself at all times here- 
after the right to exhibit further articles of 
impeachment? Suppose, now, the House have 
found that the President, or agents of the 
Present, have been engaged in an attempt of 
a corrupt character, would they not be justified 
in making an inquiry into the character of that 
attempt? Would the Senate venture at this 
stage to throw itself in the path of that in- 
quiry? We know from the evidence before us 
something of the character of the President of 
the United States; we know how utterly un- 
principled and wicked he is; it is in evidence. 
We also know what some of his egents and 
répresentatives, or those who speak in his de- 
fense, not, of course, in this Chamber, have 
openly said. I have in my hands a brief extract 
from the New York World, a paper which I 
understand has throughout this trial sustained 
the President day by day, insisting that he was 
not guilty of those articles on which he has 
been arraigned. What does this paper say; a 
paper sustaining the cause of the President? 
I quote it as a part of history and as showing 
the-character of some of the President’s de- 
fenders. It is as follows. 

Mr. DIXON. Mr. President, I desire to 
ask if it is editorial, 

Mr. SUMNER. Editorial. 

Mr. DIXON. Isit editorial? 

Mr. SUMNER. I understand so. 

Mr. DIXON. I say it is not. 

Mr. EDMUNDS, (to Mr. Drxox.) You do 
not know what he is going to read yet. 

Mr. SUMNER. Hi is from the New York 
World: f 


“There are fourteen Radical Senators whose 
terms ‘of office’ expire in 1869: Beyond that time 


they aré Sure of no political position’: so far ag:they 
know now they are certain of no “paying place.’ 
Surely as many as eight of these: men would, faf 
rather be sure of a million each in hand ‘than tọ 
wait for the uncertainty of a $5,000 office by and by. 
Let us buy their votes at their own price.” 

Mr. BUCKALEW. Mr. President—— 

Mr. SUMNER. Excuse me; I shall be 
done in a moment. 

Mr. BUCKALBW. 
right on that point. 

Mr. SUMNER. These are words procecd- 
ing. from a defender of the President. Are, 
they not calculated to arouse the inquiry on 
the part of the House? 

Mr. DIXON. Will the Senator allow me 
to ask him a question? 

Mr. SUMNER. Waitone moment. Espe- 
cially if the committee of the House are able 
to say, as they do in the resolution, that they 
report that ‘‘information has come to the man- 
agers which seems to them to furnish probable 
cause to believe’’—mark!—‘‘ probable cause 
to believe that improper and corrupt means 
have been used to influence the determination 
of the Senate upon the articles of impeachment 
exhibited to the Senate by the House of Rep- 
resentatives against the President of the United 
States.” Now, on that suggestion of the House 
I have nothing to say. I await the result of 
the inguiry; but Í insist thatthe Senate at this 
stage caunot interpose itself in the path of that 
inquiry. Whichever way it may end, whether 
by the further impeachment of the President 
of the United States or inany other direction, 
let the inquiry proceed. 

Mr. CONNESS obtained the floor. 

Mr. FESSENDEN. I should Hke to ask 
the honorable Senator from Massachusetts one 
question, and that is whether he is one of the 


I want to put you 


i fourteen whose terms expire in 1869? 


Mr. SUMNER. Iam. 

Mr. FESSENDEN, He has not seen any- 
thing of the million, I suppose. [Laughter.} 

Mr. SUMNER. I did notvote ‘not guilty.” 

Mr. FESSENDEN. But there are several 
articles left yet to vote on. [Laughter. ] 

Mr. SUMNER. I would say, however, to 
the Senator from Maine that I am not afraid 
of investigation; I welcome it. 

Mr. FESSENDEN. I suppose nobody else 
here is afraid of it. 

Mr. SUMNER. Very well. I have given 
my reply to the Senator from Pennsylvania. 

Mr. CONNESS. Mr. President 

Mr. BUCKALEW. I will say to the Sen- 
ator from California that I rose to inake an 
explanation during the speech of the Senutor 
from Massachusetts, and he requested me to 
wait until he was done. I want to make a 
reply by way of explanation to his reference 
to what he read from the New York World. 

The PRESIDENT pro tempore. Does the 
Senator frem California give way for the cx- 
planation? 

Mr. CONNESS. Not at this time; the 
Senator from Pennsylvania will excuse me. 
will just say in passing, in regard to what I did 
give way for, that it is entirely possible that 
those persons discovered that the honorable 
Senator from Massachusetts could not be pur- 
chased for less than a million and a quarter or 
a million and a half, [laughter,] and the fund 
would not hold out. 

Mr. President, I rose to say that I regret very 


| deeply that the honorable Senator from Penn- 


sylvania, for whom I have a profound respect, 
and for whose judgment I have an admiration, 


i should have introdueed this topie or given the 


debate the turn it has taken in connection with 


: the resolution before us; and I regret still 


further that the honorable Senator from Masea- 
chusetts should have seen fit co proceed in the 
same direction, and then to read tor us what I 
will characterize as a villainous article froin 
one of the public papers of the country. 

Mr. DIXON, ‘Will the Senator allow me a 
mement, by way of explanation, to put asingle 
question to himself, and that is whether be 
knows that this article is a communication und 
not an editorial ? aa 

“Mr CONNESS. T neither know nor cate. 


1868. . 
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Mr. DIXON. _I ask the Senator whether he 
does not know, also, that the editor stated that 
it was intended to be ironical? 

Mr. CONNESS. I neither know nor care. 

Mr. DIXON. He ought to have added that 
statement. of the editor. 

Mr. CONNESS. I reply again that I neither 
know norcare. I rose to suggest that the reso- 
lution before us, and action upon it, has no 
necessary or legitimate connection with the 


“proceedings of the House of Representatives 


that have been read from the Globe. The 
House does not state in its resolution, which 
simply asks for a copy of certain of our pro- 
ceedings, for what it requires them or wants 
them. It was not called on to do so. When 
we send to the House for a bill which has left 
our custody and got into theirs we never state 
why we send for it. Our requests and requests 
of the House of this character are never re- 
fused. They are based upon not a right, but 
a comity that amounts to a right, and it is 
always obeyed. I care nothing about the in- 
vestigation goisg on; I care much less about 
the newspaper article that has been read. I 
have lived long enough in public life to know 
that every public man, no matter how pure he 
may be, isregarded by not a very virtuous part 
of the community or society in which he lives 
as a target for abuse. I would not dignify the 
article referred to by its introduction here. 
But I rose, Mr. President, to say that I 


‘regretted the direction the debate had taken ; 


that I cannot see how we can refuse, no matter 
for what purpose the House requires it, (and it 
is not for us to inquire,) a certified copy of 
certain of our proceedings. If they should, in 
the progress of any investigation that they pro- 
pose making, trench upon the prerogative of 
the Senate, [ should be as ready as any Sena- 
tor here to resent and resist such an encroach- 
ment. But we are not to assume that they 
wantit for any purpose of that kind. Nor will 
I discuss the question whether, under the con- 
atitutional power of the House to impeach, and 
while an impeachment is pending, they have a 
right to inquire in the direction they have pro- 
posed to inquire or not. I think all we have 
to do is simply to respond to the House by 
giving them a copy of the record called for. 

Mr. DIXON. Mr. ‘President, I agree fully 
with the Senator from California. I think we 
ought to give them anything they ask, for I 
would not stand upon ceremony; I would 
welcome any investigation. I think this is— 
but perhaps Í had better not characterize it, and 
I will not; but, at any rate, whatever that body 
ask for I shall vote to give them. 

Mr. DOOLITTLE. Mr. President, I agree 
with the Senator from California that this is a 
question of courtesy or comity between the 
two Houses; but the resolution under which 
the other House are acting is a resolution 
which in its very terms, it seems to me, speaks 
of the Senate in language that forbids us to 
look upon this question as one of mere comity. 
In the resolution under which they claim to 
act they assert that ‘information has come to 
the managers which seems to them to furnish 
probable cause to believe that improper or 
corrupt means have been used to influence 
the determination of the Senate upon the arti- 
cles of impeachment.” There is an allegation 
that corrupt means have been used. What is 
the meaning of these words? 

Mr. CONNESS. Will my fricnd permit me 
a single word? 

Mr. DOOLITTLE. Certainly. 

Mr. CONNESS. It is only to say that I 
do not see the necessary connection between 
the request they make here and that proceed- 
ing. ‘There is none stated. I hope the Sen- 
ator will agree with me in this. 

Mr. DOOLITTLE. Since the House have 
passed a resolution in which they assert that 
they have information which seems to them to 
furnish probable cause for believing that cor- 
rupt means have been used to influence the 
determination of the Senate, L think that it 
requires us, the Senate of the United States, 
to-ask the Louse of Representatives to furnish 


us the information upon which they are pro- 
ceeding to act, and not call upon us for testi- 
mony or what may be used by. them as testi- 
mony; for they ask a certified copy of our 
proceedings, which could only be used as 
evidence to be introduced in court or before 
some committee. As they have made that 
allegation in the resolution which they have 
adopted, it seems to me it is not a mere ques- 
tion of comity, and therefore I think there is 
great force in the suggestion made by the hon- 
orable Senator from Pennsylvania. 

Mr. President, I cannot take my seat with- 
out making a single remark in reply to what has 
falleu from the honorable Senator from Massa- 


question, speaks with a great advantage over 
me and over many other members of the Sen- 
ate, for he feels himself entirely at liberty in 
his place as a Senator to speak of the Presi- 
dent of the United States, although this im- 
peachment is still pending undetermined in the 
court, in the most unmeasured terms of denun- 
ciation ; and others who are here sitting in this 
court of impeachment feel constrained not to 
speak, not even to open their mouths, upon the 
questions which are involved in the impeach- 
ment so long as that case is pending here. I 
therefore feel constrained even now to keep my 
mouth closed from entering into anything like 
a defense of the President as connected with 
anything involved in the impeachment trial. 
But aside from that, and outside of the 
impeachment trial or anything contained in the 
articles, upon which I am not at liberty to 
speak, and shall therefore say nothing, I say to 


life has done more injustice to a human being 
than he has done in standing here and speakin 
of Mr. Johnson as unprincipled and a wicke 
man. He may have his mistakes; he may err 
in judgment; but I say to that honorable Sena- 


him, that, if I am any judge of a man when put 


the integrity of the motives by which he is 
governed, I never in my life have mct a more 
honest man than Andrew Johnson. And I 
say to that honorable Senator that although he 
may make great mistakes, and I confess that 
he has; although he may err in judgment, as 
no doubt he bas; although he may err in mat- 
ters of taste, in matters of rhetoric, he may 
err in making public speeches and extempore 
speeches, (which, in my judgment, no Presi- 
dent should ever make at all,) still, when we 
come to the question of the integrity of his 
motives—I speak not now of any matter which 
is involved in this prosecution, because there 
are distinct charges and articles brought against 
him, and I speak not upon that subject; but 
outside of that, I say, Mr. President, in answer 
to the Senator, that I believe him to be an 
upright and an honest man. His whole life 
has demonstrated it. I know he has not had 
the advantages of the honorable Senator from 
Massachusetts; neither of learning, nor of edu- 
cation, nor of opportunity; but, sir, he has 
that which neither wealth can bestow nor uni- 
versities of learning confer; he has that which 


whether in a palace or in a manger, with their 
souls lighted with celestial fire, with nature’s 
stamp. as one of God’s nobility, an honest man. 

And, sir, I have another thing to say to the 
Senator from Massachusetts, that upon him 
personally more than upon any other man rests 
this very controversy between the President of 
the United States and the Congress of the Uni- 
ted States which for the last three years has 
agitated the country. Was it not the Senator 
from Massachusetts, in his place here, who, 
before any controversy had ever begun, rose 
in his place, when the President of the United 
| States sent in a message,with a report of Gen- 
eral Grant accompanying it, and denounced it 
as a whitewashing message? He was the one 


i that made the attack. He began that warfare 


chusetts, [Mr. Sumver.] Iknow thatthe hon- į 
orable Senator, whenever he speaks upon this | 


that honorable Senator that he never in his; 


tor from perhaps an acquaintance more familiar | 
with the President than he has had during the | 
last three years, a constant acquaintance with | 


in high place, or in any trying position, as to | 


belongs to those who come into this world, į 


which led to this breach; and from that day tö 
the present moment he has never let slip an 
occasion to denounce Mr. Johnson whenever 
he could get an opportunity, i 

Mr. President, I do not refer to newspaper 
reports with any great degree of reliance; I 
know how much they are liable to be misled: 
but information came to me the other day since 
the vote which occurred in the. impeachment 
trial, stating that a certain Methodist confer- 
ence; I think, or some Christian denomination, 
assembled in Chicago, receiving information 
that there had been some corrupt practices in 
the Senate ofthe United States, resolved to hold 
a day of fasting and prayer upon the subject of 
the corruption of Senators, or words to that 
effect. To us, who know the men with whom 
we are associated ; to us, who know the honor- 
able Senators here who have been denounced 
for separating from their political associates in 
the votes they have given, this is of no conse- 
quence ; it wouldonly.excite a smile of derision 
to talk about the use of money and corruption 
in reference to the votes which have been given 
by Senators in this body. We know the men 
who arehere. But ata great distance, a thou- 
sand miles away, all may not know them; and 
when the House of Representatives pass a reso- 
lution which ‘seems to say that they have in- 
formation going to show probable cause to be- 
lieve that corrupt means have been nsed in the 
Senate, I think, Mr. President and Senators, 
it is a question for the Senate te enter upon; 
it is for the Senate and not for the House of 
Representatives; and therefore I think that 
great force should be given to the observations 
of the Senator from Pennsylvania, and as this 
evidence is called for in pursuance of that reso- 
lution of the House, I think the Senate should 
hesitate before yielding what would be yielded 
as a matter of comity under ordinary circum- 
stances until we can have some explanation 
from the House in relation to the resolution 
which has been passed by that body. 

Mr. YATES. Mr. President, I cannot view 
this subject in the light in which the Senator 
from Wisconsin views it. I cannotfor the life 
of me see that there is any reflection upon the 
Senate in the action of the House of Repre- 
sentatives; and even if there was a reflection 
upon the Senate, I cannot see that the Senate 
should refuse any investigation which may be 
suggested by the House. 

Mr. DOOLITTLE. I will ask my bonor- 
abie friend if he proposes to have the Senate 
investigated by the House? 

Mr. YATES. Iwill answer the Senator’s 
question. I propose that the Senate of the 
United States shall defy investigation from any 
source or quarter, and if the Senator from 
Wisconsin is afraid of investigation, I am not. 

Mr. DOOLITTLE, Iam not afraid of in- 
vestigation ; but I would not submit for one, as 
a Senator, to have the Senate investigated by 
the House. We might just as well investigate 
the House. 

Mr. YATES. Mr. President, if the Senator 
had waited until I had made my introductory 
remarks, at least he would have seen upon what 
ground I based the first sentence I uttered. 

The House of Representatives is a party to 
this impeachment proceeding. By the Con- 
stitution of the United States the House of 
Representatives is prosecutor in the ease. The 
people of the United States, through the House 
of Representatives, have laid the indictment 
before us ; and if the House of Representatives 
or any member of that House is satisfied that 
there is probable cause to suppose that money, 
that bribery, that corruption in dny shape or 
form, has been used to influence the delibera- 
tions of the Senate, that House or that member 
of the House would be derelict in his duty and 
a disgrace to the country in which he lived if 
he did not introduce a resolution of inquiry on 
the part of the Honse as prosecutor in the case. 

Will the honorable Senator from Wisconsin 
pretend to say that when attorneys designated 
by law to prosecute in the case, the popes oe 
attorneys, the people’s attorneys, have hear 
of the use of. corrupt and illegal means by 


which to influence the verdict in the trial of a 
cause of great importance, affecting the. in- 
terests of the people-deeply and broadly, it is 
not their duty to bring the question to an in- 
vestigation ? : . 

Mr. President, Isay that the Senate should 
demand that this investigation proceed., I, as 
a Senator, wish to vindicate that purity to 
which the honorable Senator from Pennsyl- 
vania. has so beautifully and so eloquentiy re- 
ferred ; but, sir, you cannot do it by obstructing 
investigation ; you cannot do it, as the Senator 
from. Wisconsin would do it, by saying that the 
House of Representatives is severely reflecting 
upon the Senate. 

-I do not propose to follow the Senator from 
Wisconsin in his defense of Andrew Johnson, 
or in his response to the honorable Senator 
from Massachusetts; but if I were the defender 
and apologist of Andrew Johnson, I would not 
attempt to smother investigation; I would not 
reflect upon the codrdinate branch of this Con- 
gress because they propose to investigate these 
charges. The air is full of ramors; the public 
press and the minds of the people are alive 
with the charges that have been made, whether 
true or false—and, sir, I am not here to say 
that they are true; I am not here to say that 
the palm of any man’s hand has been soiled 
with the thirty pieces of silver; I am not here 
to say that any political ambition, any desire 
for office, or any hope of future rewards has 
influenced the vote of a single individual. But 
I say the atmosphere around us and all over 
the country is rife with charges and rumors 
of this kind, and I desire an investigation to 
vindicate the purity of the Senate; that every 
Senator may feel that he is free and exculpated 
from these charges so detrimental to his honor 
and to the standing of the Senate. 
view I can see no impropriety whatever in the 
action which has been taken by the House of 
Representatives, and I would say that instead 
of opposing investigation the Senate should 
do everything which it can to encourage in- 
vestigation. 

Mr. DIXON. Mr. President, I have pre- 
cisely the same opinion of the proceedings 
of the House of Representatives, and of the 
charges implied or directly brought in the res- 
olution of the House which has been submitted 
to us, that. has been expressed by my friend 
from Wisconsin. I consider the charges as 
base and as baseless as he does; but I think a 
more proper mode of investigation would be 
by the Senate. J think it might be proper, and 
perhaps it would be proper, for the Senate to 
ask the House to furnish this body with the 
testimony before them for the purpose of en- 
abling us to proceed with an investigation, if an 
investigation is necessary, and I do not know 
but that such a resolution ought to accompany 
our compliance with their request. But still, 
sir, I am of opinion, when I consider what the 
Senator from Illinois [Mr. Yares] has said, 
that the air is full, and has been for six weeks 
full, not only of charges against this body but 
of menaces and threats, that we ought to lay 
aside all questions of dignity, and we ought to 
say to the House and to everybody else: ‘‘ We 
are perfectly willing to furnish anything that 
you may ask for which will enable you to sub- 
stantiate your charges, if you have any charge 
to make.” 

That is my opinion, and I am sorry to differ 
with my friend from Wisconsin and the Sena- 
tor from Pennsylvania. I believe that if we 
should take any other ground it might be made 
use of; it might be said that we feared invest- 
igation. For myself I utterly contemn and 
despise this charge. I know these Senators 
about me too well. Why, sir, the idea deserves 
nothing but utter contempt that there is a Sen- 
ator in this body who could be influenced in 
the manner intimated by the House of Repre- 
sentatives. You, sir, know well, and I know 
well, that there is not a man in the Senate 
who could. be approached in the manner which 
has been intimated. But, sir, it is rather late 
for this body to put itself on its dignity after 
what -we have submitted to. Here, in this 


In this. 


ing that it is too late for this body to stand 
upon its dignity. We have been insulted; we 
have been brow-beaten ; we have allowed the 
press of this country—no, sir; J will not usethe 
epithet which I was about to employ—we have 
allowed this trial to be taken out of our hands. 
We have allowed editors to come here upon 
this floor to indite their insulting epistles. We 
have given seats—an honor which I could not 
get for the Governor of Connecticut—upon 
this floor to editors of newspapers who have 
written to their papers letters insulting to the 
Senate and attempting to influence the action 
of the Senate. Now, Í say, it is too late to 
stand upon our dignity. lf anybody wishes 
to accuse Senators here of receiving bribes, 
furnish all the evidence he may ask for; I 
would give him our proceedings; I would give 
him all the papers, and let him do his worst. 

Mr. HARLAN. Mr. President, 

Mr. HOWE. Will the Senator give way to 
a motion to adjourn ? 

Mr. HARLAN. Ithink this resolution ought 
to be acted upon. I have but one or two ob- 
servations to make. I agree fully with the 
Senator from California that there is no ap- 
parent connection between the request made 
by the House of Representatives and what 
Senators suppose may be the purpose of the 
House in asking for this certified record. But, 
sir, if the two are to be taken together, I do 
not think that they imply any censure or re- 
flection upon any Senator. The resolution, if 
I heard it read correctly by the Senator from 
Wisconsin, states that they-have reason to be- 
lieve that corrupt means have been attempted 
to influence the Senate, and they deem it to 
be their duty’to look into it. Doubtless, if 
in the progress of that inquiry the House 
should ascertain that any Senator was improp- 
erly implicated, they would notify the Senate 
of that fact, just as the Senate had done here- 
tofore when a member of the House had been 
supposed to be guilty of an impropriety in 
relation to a member of the Senate. Since I 
have had the honor of a seat on this floor I re- 
member that it was alleged that a member of the 
House had made an assault on a member of 
the Senate. The matter was investigated by 
acommittee of this body; the facts were ascer- 
tained, showing that, in the opinion of the 
Senate, this member of the House was impli- 
cated in an improper act. The House was 
notified, and appointed a committee to investi- 
gate the matter, and the House inflicted a cer- 
tain punishment. * 

Now, the House say that they have reason 
to believe that improper means have been used 
to influence the conduct of the Senate. No 
one, surely, will pretend that the House is not 
a competent tribunal to investigate the conduct 
of civil officers of the Government, for the 
Constitution has conferred on that body the 
right to arraign civil officers of the Govern- 
ment before the Senate; ‘Their inquiry may be 
in relation to civil officers of the Government, 
and I think they name one in their resolution. 
If, therefore, they should find that officers of this 
Government have been attempting to use im- 
proper or corrupt means to influence the decis- 
ion of this body, it may be ground of impeach- 
ment of that officer, and they may, therefore, 


with great propriety proceed to investigate it | 


without reference to any connection it may have 
with members of this body. But, as before re- 
marked, if they should ascertain that some 
member of this body may have been improp- 
erly connected with any such transaction, itwill 
be then time for members of the Senate to com- 


plain 6f a discourtesy on the part: of the House 
if the House should proceed to attempt to.in- 
flict punishment on that member of the Senate. 
Then, doubtless, they would report the facts to * 
the Senate and the Senate would proceed to 

vindicate its own honor. : . 

Taking, therefore, the past history of the 
two bodies as this history- has come to my 
knowledge, I can see. no necessary reflection 
on a member of the Senate in the course pur- 
sued by the House if this request of theirs must ~ 
necessarily be connected with the resolution to 
which reference has been made ; but I see per- 
sonally no necessary connection between the 
two, and I hope that before an adjournment 
shall be had the Senate will grant this courtesy 
to the House and give them acertified copy of 
our proceedings as they request. I ask for 
the yeas and nays on the resolution. 

The yeas and nays were ordered. 

[A message from the House of Representa- 
tives, by Mr. Liovn, its Chief Clerk, announced 
that the House had laid on the table the con- 
current resolution providing fora recess, and 
had also laid on the table a motion to recon- 
sider the same. | 

Mr. CONKLING. Mr. President, the res- 
olution before us seems to me to present a 
novel and somewhat complex question—the 
question whether in any case or for any reason 
it pertains to the House of Representatives to 
investigate a matter concerning the conduct of 
this body or any member of it. I do not agree 
at all with the honorable Senator from lowa 
[Mr. Harian] that there is the slightest 
doubt of the connection between this order 
lying upon the table and that resolution which 
has been read as adopted by the House. It 
seems to me there is no doubt that this resolu- 
tion before us is acontinuance of that proceed- 
ing inaugurated by the resolution which was 
read by the honorable Senator from Iowa. 

Yet I think he answers fairly the objection 
which arises at this point, by saying that we 
are bound to suppose, if it is necessary to sup 
pose in order to acquit the House of any blame, 
that the aim of this investigation is to lay the 
information in the end, should it be gained, 
before the Senate for its action. That answer 
alone, perhaps, is sufficient to any criticism 
which might here arise. Nevertheless, the 
general question seems to me to remain, how 
it is that the House of Representatives gets 
possession, gets jurisdiction of a question like 
this; and if that jurisdiction can be found at 
all, I think it must be found in the direction 
pointed out by the honorable Senator from 
Illinois. Embracery of the jury is a term and 
an offense not unknown to the common law; 
and the mode of dealing with that offense is 
not unknown to the usages of the common 
law. Therefore, perhaps, all Senators who 
are willing to take this view of the subject 
may for the time being content themselves, as 
my honorable friend from Connecticut is able 
to content himself, and other Senators have 
declared they are content, to allow this invest- 
igation to proceed. | 

But, sir, there is another view of the subject 
which has rested for several days in my mind, 
and which addresses itself to me now as the 
graver and the more interesting consideration 
connected with it. The land rings with accusa- 
tions, with imputations upon Senators named 
and unnamed, grave and polluting in their 
character. I shall be glad to see some in- 
vestigation, any investigation, I care not what, 


| for this purpose, which will give to every man 


entitled to it, every man to whom it is import- 
ant, his day in court to show cause for these 
statements, seandalizing as they do not only 
the Senate and the country, but the age I might 
almost say ; and whenever the time shall come 
as a period in this proceeding now carried on 
by the House, or as a mere day or hour ia the 
experience of this body, it will, I think, be- 
hoove us to consider what, looking to the fitness 
of things and looking to the privileges of 
the Senate, its Constitution, and its obligations, 
it befits us to.do in regard to persons, if there 
shall turn out to be such, who, without its 
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being founded on fact, without the existence 

of probable cause, or of any other thing in 

morals, in ethics, or in decency defending or 

extenuating the engendering and putting afloat 

a such accusations, has been bold enough to 
oit? 

Sir, the annals of this body go back, not in 
the twilight of fable, or even of remote auti- 
quity either, to times when the Senate reached 
out its arm to a distant city and brought here 
the correspondent of a newspaper who had 
soiled the name and the reputation of the Sen- 
ate, and punished him with degradation and 
severity for what he had done. { say, without 
dilating upon it, that the question may be an 
interesting one when the time comes that it is 
in order; whatit will belong to the Senate to 
do to those who have darkened the whole air 
about us with accusations which, if they be 
founded upon fact or upon probable cause, 
will, upon the demonstration of the foundation 
upon which they stand, be able to vindicate 
themselves against all comers, but accusations 
which, if they turn out to be the product of the 
heat, the licentiousness, the lawlessness of this 
time, will call, I think, loudly upon somebody 
to see to it that such steps are taken as it is 
proper to take to teach to all the world that 
even though a man be a member of one or the 
other House of Congress he is not thereby con- 
signed to a position which entitles every one 
to shovel upon him all the filth which his incli- 
nation may lead him to fling. 

This is no new matter, sir; and I speak of 
it, perhaps, with a feeling which does not come 
entirely trom this time or this occasion. I have 
been present in the other House of Congress 
when, from motives such as l have alluded to 
aud which I do not of course affirm have pre- 
vailed in this instance or appeared at all in 
this case, when from motives of a malicious 
character, men speaking from the outside of 
the Chamber have seized upon some occasion, 
some period of excitement, some streak of 
venomous feeling which happened to be afloat 
at the time, to strike at a particular man or 
particular men, and attempt to affix to them 
some stigma which should last, and that in 
punishment, in resentment for something, or 
to carry some collateral and distinct end. I 
do not mean to say at all, let me repeat, that 
I have any reason to suppose that to be true 
in this case; but I sayas one of the alternatives 
here that if it shall turn out that in some or 
all instances this enormous flood of imputa- 
tion which has gone out has had its origin in 
that sort of recklessness which is to be imputed 
to every man who, without knowledge of the 
truth of it, has declared it in newspapers or 
otherwise, it will present a proposition of much 
more interest to me than the particular ques- 
tion upon which this debate has arisen. 

Ifthere be any doubt of the jurisdiction of 
the House in this case, I think it concerns the 
practical profit of the occasion at least that 
that doubt should be resolved in favor of the 
House, that we should interpose nothing tech- 
nical or otherwise until, as the Senator from 
lowasuggested, some proposition shall be made 
that shows clearly an intention to attempt an 
infraction of the privileges of this body. I 
content myself with that for the present; but 
I say again that if in the progress of this in- 
vestigation the time shall come when we shall 
see that these allegations have originated not 
in fact, not in a disposition honestly to pursue 
the truth, but on the sort of disposition which 
has heretofore exposed membersof both Houses 
to this species of attack and aspersion, then I 
shall hold myself at liberty, waiving nothing 
here, to do as an original question what I think 
will pertain to the dignity of this body if it is 
able to lay its hands upon the man or the men 
guilty of the offending, 

Mr. DAVIS. Mr. President—— 

Mr. RAMSEY. If the Senator will give 
way I will move an adjournment; it is now 
five o’clock. 

Mr. RAMSEY. Mr. President, I will make 
only a few remarks on this extraordinary pro- 
feeding, 


Mr. DAVIS. The Senator from Pennsyl- 
vania wishes the floor for a moment to make 
an explanation, as I understand. I give way 
to him to make an explanation. 

Mr. BUCKALEW. Mr. President, I hav 
delayed some time making the explanation I 
promised when the Senator from Massachu- 
setts was upon the floor. The extract which 
he read from the New York World is part of 
a communication from a correspondent, as has 
been a number of times stated since ; that com- 
munication was drawn and was published with 
a special object; it was to expose the charac- 
ter of the arguments which had prevailed in a 
rival newspaper in regard to the proceeding 
of impeachment in the Senate. ‘That rival 
newspaper had insisted that the trial of im- 
peachment was not so much a judicial as a 
political question, and that Senators should 
take into account political interests and their 
own interests in the future. Ironically a cor- 
respondent publishes an article suggesting that 
a certain amount, $1,000,000 apiece, should 
be raised for a certain number of members of 
the Senate. The trap laid for the rival news- 
paper was successful; it at once denounced 
that proposition. as perfectly outrageous; and 
then the World, which had published this com- 
munication, ‘‘ came back” upon it in return, 
and it said, ‘‘ You perceive now the outrageous 
character of your proposition that Senators 
should vote with reference to political con- 
siderations and their own personal interests as 
members of a party. You perceive that that 
is precisely of a class with a proposition to 
bribe members of the Senate.’’ This has been 
so fully explained in the World, in which the 
communication appeared, that I think it strange 
it should have escaped the attention of the 
Senator from Massachusetts. I make this 
explanation as he has repeated it. 

Mr. DAVIS. Mr. President-—— 

Mr. SPRAGUE. If the Senator will give 
way | move that the Senate adjourn. 

Mr. SUMNER. I hope the Senator will 
withdraw it that we may adjourn over to Thurs- 


day. 

iis. SPRAGUE. I move that the Senate 
do now adjourn. 

The motion was not agreed to;. there being 
on a division—ayes 11, noes 16. 

The PRESIDING OFFICER, (Mr. Poms- 
ROY in the chair.) ‘There is not a quorum 
voting. 

Mr. SUMNER. If the Senator from Ken- 
tucky has-no objection I will move that when 
the Senate adjourns to-day it be to meet on 
Thursday next. 

Mr. WILLEY. 

Mr. DAVIS. 
question being put. 

The PRESIDING OFFICER. The Sena- 
tor from Massachusetts moves that when the 
Senate adjourns to-day it adjourn to meet on 
Thursday next. 

Mr. WILLEY. Ihope not. IJ trust we shall 
not adjourn over. It does seem to me that 
this is trifling with the public business. We 
declined to adjourn over so as to give mem- 
bers time to go home to see their families. 
Now, siz, there is a great deal of business upon 
the.docket besides the bill for the admission 
of Arkansas, which the Senate seems to be 
opposed to pressing for action now. 

Why should we adjourn over from day to 
day at this period of the year, when we have 
so much business pressing upon us for action 
private hills, public bills, appropriation bills, 
bills demanding action; bills upon which the 
country demands action? Why shall we, for 
side purposes, by this kind of indirection, shirk 
the responsibilities resting upon usas Senators? 
Let us take up the business of the country, and 
discharge our duty here as we ought to do. I 
do not know whether the other House will to- 
morrow reconsider its vote laying the resolu- 
tion which went over to them upon the table. 
I understand that it cannot be done. There 
is no necessity, then, it seems to me—— 

Mr. HOWE. = I rise to inquire whether this 
debate is in order. I understand there is no 


I hopo not. R 
I have no objection to that 


quorum here, We are debating another ques 
tion, as I understand. : 

The PRESIDING OFFICER. A motion 
was made by the Senator from Massachusetts, 
that when the Senate adjourns to-day it adjourn 
to meet on Thursday next, 

Mr. HOW. But the division. just before 
had shown that there was nota quorum, as I 
understood the Chair to say. 

Mr. WILLEY. If there is no 
have nothing more to say. 

Mr. DRAKE. There is a quorum present 
now. 

Mr. HOWE. I should like to know whether 
there is or not. 

Mr. EDMUNDS. Let the Chair ascertain 
by a count. 

Mr. BUCKALEW. I suggest that the point 
must be.made at the time. We have gone on 
with other business and it is to be presumed 
that we have a quorum. 

Mr. HOWE. I do not know but that the pre- 
sumption will overcome the record. [ Laughter. ] 

Mr. CONNESS. Let us vote on the resolu- 
tion that is before us, and then adjourn. 

' The PRESIDING OFFICER. According 
to the vote there was no quorum. 

Mr. CONNESS.. I call for the yeas and 
nays on the resolution before ns. ‘That will 
demonstrate whether there is a quorum. ; 

Mr. SUMNER. The question is on the 
adjournment over. 

Mr. EDMUNDS. But that motion cannot 
be entertained without a quoram. 

The PRESIDING OFFICER. The yeasand 
nays are called for. - 

The yeas and nays were ordered. 

Mr. HOWE. Itakeitthe yeasand nays are 

ordered on the motion to adjourn, are they 
not? ; 
The PRESIDING OFFICER. The motion 
before the Senate on which the yeas and nays 
have been ordered is the motion that when the 
Senate adjourns to-day it adjourn to meet on 
Thursday next. E 

The question being taken by yeas and nays 
resulted—yeas 16, nays 14; as follows: f 

YEAS—Messrs. Anthony, Buckalew, Cole, Con- 
ness, Davis, Doolittle, Drake, Edmunds, Howe, 
Nye, Patterson of Tennessee, Stewart, Sumner, Van 
Winkie, Wade, and Yates—16. 

NAYS—Messrs. Conkling, Cragin, Harlan, Hen- 
derson, MeCreery, Morgan, Norton, Pomeroy, Ross, 
Sprague, Tipton, Trumbull, Willey, and Wilson—14. 

ABSENT — Messrs. Bayard, Cameron, Cattell, 
Chandler, Corbett, Dixon, Ferry, Fessenden, Fow- 
ler, Frelinghuysen, Grimes, Hendricks, Howard, 
Johnson, Morrill of Maine, Morrill of Vermont, 


Morton, Patterson of New Hampshire, Ramsey, 
Sherman, Thayer, Vickers, and Williams--23, 


So the motion was agrecd to. 

Mr. SPRAGUE. There are a good many 
speeches to be made on this matter, and I 
think time will be saved by an adjournment. I 
may want to make a speech myself. I move, 
therefore, that the Senate do now adjourn. 

Mr. CONNESS. I hope not until we vote 
on this subject. 

The Senate refused to adjourn—ayes ten, 
noes not counted. 

Mr. CONNESS. Now I aśk for the yeas 
and nays upon the resolution before the 
Senate. 

The yeas and nays were ordered. 

Mr. DAVIS. Mr. President, I intend to 
make a very few remarks on the subject now 
before the Senate. I understand it to be a 
parliamentary law that when anything happens. 
directly relating to a member of one of the 
Houses, and which affects in any manner the 
other House, and the other House is in posses- 
sion of the information, it is the duty of. the 
House that has the informaticn on the subject, 
and that intends to make complaint of it, 
simply to communicate the information to the 
House of which the member complained of is a 
member, and let the House of which he is a 
member take what course it may please on the 
subject. 

Tunderstand thisto be the strict parliamentary 
law in relation to the matter. ‘The House of 
Representatives have preferred articles of im- 
peachmentagainstthe President; thosearticles 
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have been under'trial before the Senate sitting | 


as a court of. impeachment; it appears that 
members of the House and managers of the 
impeachment have: been furnished with some 
information ‘the tendency of which would be to 
establish improper approaches to some of the 
members of:the court, and it appears that the 
House'is now-engaged in the matter of investi- 
gating that imputation. The questionis, what 
is the‘duty:of the House in relation to this mat- 
ter, and what is the present duty of the Senate 
in relation to it? We cannot consider the res- 
olution for the information asked for apart from 
the preamble and resolution which have been 
read in the Senate this evening. They both 
necessarily have to be considered together, and 
they establish this proposition: thatthe House 
is now engaged in investigating imputations of 
improper conduct on the part of members of 
the Senate sitting as a court of impeachment 
for the trial of the President, and the House 
asks of the Senate extracts from its record, the 
obvious tendency of which is to assist them in 
the prosecution of the allegation of improper 
approaches to members of the court. If that 
be the matter for the consideration of the Sen- 
ate, in my opinion the Senate ought to with- 
hold the information. It is the duty of the 
House, according to the courtesies that sub- 
sist between the two bodies, according to par- 
liamentary law, if the House is in possession 
of any information that tends to inculpate any 
members of the Senate sitting as a court of 
impeachment, to communicate that information 
to the Senate and leave the Senate to act on 
the communication as it may think proper. 
Now, sir, under that operation of what I con- 
sider to be the parliamentary law and the cour- 
tesies existing between the two Houses, the 
Senate ought not to proceed to take any notice 
whatever of the resolution except to lay it upon 
the table until they receive a communica- 
tion from the House informing them of such 
information as they may have in relation to the 
charges imputed to members of the Senate. 
It resolves itself into this question: the 
‘House of Representatives are engaged in an 
inquiry of charges affecting the proper conduct 
of members of the Senate sitting as a court of 
impeachment; it is prosecuting that inquiry 
before one of its committees ; and it asks for 
extracts from the records of the Senate sitting 
as a court of impeachment, to enable it to pros- 
ecute that inquiry. Is it consistent with the 
rights and the dignity of the Senate that it 
should sit still, and not only permit this investi- 
gation of the House of Representatives in rela- 
tion to the conduct of its members to continue, 
but also give facilities to the members of the 
House who are engaged in the prosecution of 
that inquiry ? 

Mr. BUCKALEW. Will the Senator per- 

mit me to call his attention to one point? 
Mr. DAVIS. Certainly. 

“Mr. BUCKALEW. The House of Repre- 
. sentatives are not asking any assistance from 
the Senate in prosecuting an inquiry about the 
proceedings ofan outsider, of the President, 
or of a presidental agent, or anybody else. 
They are asking for a record which contains 
only the proceedings .of Senators themselves. 
They are taking our own record, which shows 
nothing but the proceedings of the Senate 
itself. 

Mr. DAVIS. I ask the Clerk to read the 
“resolution. ` 

The PRESIDING OFFICER, (Mr. Pons- 
Roy in the chair.) The resolution will be 
again read. 

The Chief Clerk read the resolution of the 
House of Representatives, as follows: 

Resolved, That the Senate are hereby requested to 
direct that a certified copy of the proceedings for the 
last two days of the impeachment of the President 
of the United States be sent to the House of Repre- 
sentatives, 

Mr. DAVIS. Mr. President, I am consid- 
ering that resolution in connection with the 
preamble to the resolution of the House which 


was read by the Senator from.Wisconsin. “Ehe: 
sulijecis are so intimately connected that their: 
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consideration, in my judgment, cannot. be 
separated. They must be considered together, 
and I amconsidering them together. It seems 
to me that the plain purpose of the House, and 
the information of the Senate in relation to its 
proceedings, as published in the newspapers, is, 
that they are engaged now in investigating cer- 
tain charges against members of the Senate. 
They have no right to enter upon any such 
inquiry. Ifany information comes to the House 
touching the misconduct-of any Senator in re- 
lation to the matter of impeachment, as I said 
before, the parliamentary law and the rule of 
courtesy between the two Houses would require 
and demand of the House simply to communi- 
cate the information it had upon the subjectto 
the Senate, and to leave the Senate to its own 
action in relation to it. 

The idea that has been suggested by some 
Senators, and, if I mistake not, by my honor- 
able friend from New York, [Mr. Conxirxe, ] 
that there are newspaper charges and imputa- 
tions against members of the Senate that ought 
to be investigated, in my judgment deserves no 
sort of consideration. If every newspaper in 
America was freighted with charges of that 
kind against members of the Senate I should 
be for folding my arms and treating them with 
silent contempt. But when the House of 
Representatives takes np a matter of that kind 
and commences an investigation of it, it as- 
sumes more of consequence, and probably a 
form that deserves the attention of the Senate. 
The matter has been communicated to the Sen- 
ate by that simple resolution which has been 
sent to us; but we cannot shut our eyes and 
minds to the fact that that resolution is con- 
nected intimately with the inquiry that is now 
being prosecuted before a committee of the 
House, under the authority and order of the 
House, in relation to the proper conduct of 
members of the Senate, and in my judgment 
the Senate ought to give no countenance, no 
facility whatever, to the further prosecution of 
that investigation; on the contrary, I believe 
they ought to enter up a resolution of remon- 
strance against any such inquiry by the House 
being prosecuted in relation to members of the 
Senate, connected with another resolution re- 
questing them if they have any information 
calculated to inculpate members of the Senate 
to communicate it to the Senate itself. 

Now, I will make a single remark in relation 
to the denunciation of the President of the 
United States by the Senator from Massachu- 
setts. The Senator from Massachusetts is a 
member of the court of impeachment. The 
President of the United States is under trial 
before that court, and is presumed by law and 
by reason to be innocent until his guiltis estab- 
lished by proof. It was proposed, when the 
Constitution was formed, that the court of im- 
peachment should not be the Senate, but should 
bethe Supreme Court. Suppose thathad been 
the provision of the Constitution, and the Su- 
preme Court were now sitting as a court of 
impeachment for the trial of the President of 
the United States, and the Chief Justice had 
made such expressions as to his guiltand had de- 
nounced him in the terms in which the honorable 
Senator from Massachusetts, a member of this 
court of impeachment, hasdenounced the Presi- 
dent of the United States, I ask the Senate if 
the country, the Senate itself, the world, would 
have tolerated for a moment any such indecent 
and outrageous conduct on the part of the 
Chief Justice of the Supreme Court, that body 
sitting as a court of impeachment for the trial 
of the President? No,sir; instead ofits being 
tolerated for a moment the voice of the Senate 
and the land, so far as it was upright and hon- 
est, would have demanded the instant impeach- 
ment of the Chief Justice of that court for the 
expression of such an opinion in relation to 
the case of a party charged upon articles of 
impeachment that were under trial. If a 
member of a court could éver merit impeach- 
ment and the condemnation and scorn of the 
world, it would be the Chief Justice of the 
Supreme Court so acting and so expressing 


himself. i- 


-~ Icean myself see no difference between what 
would have-been the eulpable and execrable 
conduct of the Chief Justice of the Suprenie 
Court in the case which Ihave supposed and 
the course and condemnations and denuncia- 
tions of the Senator from Massachusetts. I 
believe that for that conduct that Senator 
deserves richly, and ought to receive, the sen- 
tence of expulsion from the Senate of the 
United States. Certainly, if the Chief Justice 
who has been presiding over this trial with so 
much dignity and impartiality had been the 
chief presiding officer of the Supreme Court 
under the proposition to make that court the 
court of impeachment, and he had expressed 
himself in the very terms in which the Senator 
from Massachusetts has expressed himself as 
a member of the Senate, I would feel myself 
bound, if he were impeached by the House of 
Representatives, to depose him from the high 
position which he had so thoroughly degraded 
and disgraced. ; 

Now, Mr. President, I think that the resolu- 
tion of the House of Representatives ought to 
be laid on the table. Ifthe House, as the im- 
peachers of the President of the United States, 
or if the managers of that impeachment, or 
any members of the House have such informa- 
tion in relation to any members of the Senate 
as would inculpate them in regard to their con- 
duct as members at the court of impeachment, 
it is the duty, it is the courtesy, it is the uni- 
versal custom between the different Houses of 
all legislative bodies, that the House that has 
in its possession the information, and feels it- 
self deeply grieved, should only communicate 
to the other the information with the names 
of ihe guilty parties, and leave the other House 
to its own rightful and perfectly free judgment 
to act as it pleases in the premises. I think 
the Senate ought to take that course now. 

Mr. DOOLITTLE. I shall propose the 
following resolution 

The PRESIDING OFFICER. This ques- 
tion being before the Senate, no other resolu- 
tion is in order. 

Mr. DOOLITTLE. I propose this as an 
amendment, 

The PRESIDING OFFICER. An amend- 
ment is in order. 

Mr. EDMUNDS. Let us hear it first, and 
see whether it is or not. 

Mr. DOOLITTLE. I will read it myself: 

Whereas the House of Representatives, by a reso- 
lution passed on Saturday last, have recited the 
following preamble, to wit: 

“Whereas information has come to the managers 
which seems to them to furnish probable eause to 
believe that improper or corrupt means have been 
used to influence the determination of the Senate 
upon the articles of impeachment exhibited to the 
| Senate by the House of Representatives against 
| the President of the United States: Therefore,” 

Resolved, That the House of Representatives be 
reguested to furnish the Senate any information 
| which has come to the said House or the managers 
thereof, tending to show that improper or corrupt 
mcans have been used to influence the determina- 
tion of the Senate on said impeachment, that the 
Senate may take proper order thereon in the prem- 
bes. 

Mr. DRAKE. I would inquire of the hon- 
orable Senator from Wisconsin how the Senate 
| knows that any such preamble has beenadepted 
by the House of Representatives ? 

Mr. DOOLITTLE. `I have read it fromthe 
published proceedings of the House of Repre- 
sentatives in the Globe to the Senate. 

Mr. DRAKE, I have understood from Sen- 
ators, upon inquiry this afternoon—— 

The PRESIDING OFFICER. Does the 
Senator from Wisconsin yield the floor? 

_ Mr. DOOLITTLE. Thad not vielded; but 
if the Senator desires to ask a question I will 
| do so. 

| Mr. DRAKE. I was simply desiring to 
make an inquiry of the honorable Senater 
i from Wisconsin. T asked the question of some 

Senators here this afternoon whether it was 
not customary and proper for each House to 
take cognizance officially of the „proceedings 
of the other House as published in the official 
organ of both Houses, the Globe. and T waa 


answered that itwas not. lf that-is correct, 
‘about which I defer with great respett to the 
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seniof Senators here, then I believe the fact to 
be that the preamble which the honorable Sen- 
ator from Wisconsin recites in his resolution is 
not before us in any official form. Itis only 
here, to our knowledge, in the columns of the 
Globe. If that is so, then I submit to the hon- 
vorable Senator that it is not proper for us to 
take any notice of that which has been trans- 
acted in the House except simply as it is pre- 
sented to us in official form by the Houseitself. 

Mr. DOOLITTLE. The simple question is 
whether the fact has been brought to the atten- 
tion of the Senate? It may be brought to the 
atterition of the Senate by the statement of a 
Senator ; it may be brought to the attention of 
the Senate by reading from a newspaper; aud 
especially it can be brought to the attention of 
the Senate from that newspaper which is pub- 
lished under the authority of Congress, and 
which contains the official proceedings of both 
bodies. 

I do not know the precise motion which has 
been made in relation to the resolution which 
came from the House of Representatives, and 
I will inquire of the Presiding Officer before I 
go on what is the precise motion pending ? 

The PRESIDING OFFICER. The pend- 
ing question is on the passage of the resolution 
of the House. 

Mr. EDMUNDS. No; the House sent no 
resolution. The motion merely is to furnish 
the document asked for by the House. 

Mr. SUMNER. That is all. It was my 
motion. 

Mr. DOOLITTLE. My motion is to amend 
that resolution by sending to the House of 
Representatives the resolution which 1 have 
sent to the Chair. 

Mr. CONNESS. Upon that let us take a 
vote, 

Mr. DOOLITTLE. We can take a vote when 
we get to it, if the honorable Senator from 
California will allow me. 

Several Senators. Let us adjourn. 

Mr. DOOLITTLE. No; I do not propose 
to adjourn; I am perfectly willing to remain 
here; but still there are some things that I 
desire to sayin relation to this matter. I think 
the Senate will make a very great mistake the 
day that it shall once submit itself to the ex- 
amination of the House of Representatives, 
after having passed a resolution that they have 
information going to show probable cause for 
believing that corrupt means have been used 
to influence the Senate in its judgment in the 
impeachment or in its judgment in any other 
matter. g 

The truth is, the independence of this body 
requires, if it would be independent of the 
House, that it should take its own members 
into its own keeping; and if there have been 
corrupt means used to influence the determina- 
tion of any member of the body it is for the 
Senate to investigate, for the Senate to ex- 
amine, and not forthe House, Therefore I 
submit the resolution requesting the House of 
Representatives to furnish us the information 
of which they speak. Let it come to the Sen- 
ate, and we can appoint a committee to investi- 
gate the subject and ascertain the facts. 

If the House volunteer to go on and take ex 
parte testimony, we not assenting at all, it 
would be a simple breach of courtesy on their 


part to the Senate; but I think we shall rue the | 


day if we ever consent to furnish the very 


means which they wish to show that one or |, 


more of the Senators have been corruptly in- 
fluenced in their determination in this high 
court. Tspeak with no disrespect to the House 
of Representatives; but we know the tendency 


of all bodies is to enlarge their powers and | 


jurisdiction, especially the larger, popular, 
and more numerous branches over.those less 
numerous, less popular, less in condition to 
defend themselves. Therefore I think we 
should meet this right here, meet it on the 
threshold. 

I know it is said they ask as a matter. of 
comity on our part that we furnish them certain 
information. In a matter of comity I will go 
asfar as any man in the world; but I never 


| appeal from the court to the mob outside. 


; corrupt means. | 
No; it does not say | 


go upon the principle of. comity when there is | 
an imputation made upon me, and a man de- 
sires me to. be courteous to him when he is | 
making an imputation that I am influenced by 
corrupt motives. 2 

Mr. President, there are other things con» 
nected with this matter that perhaps ought to 
be investigated by a committee of this body; 
and if a committee should be raised on this 
question of what kind of corrupt influences | 
have been sought to be used with this body, | 
we might go outside of this particular charge. 
We know very well, and all the world knows, 
that from this city of Washington telegrams 
have been sent all over the country by men in 
position calling upon the people to denounce 
Senators as recreant to their trust—a direct 


When the time comes that an appeal can be 
made from the highest court of the land to the | 
mob outside to influence its determination, | 
mob-law is to govern and control courts as well : 
as legislative bodies. Sir, it with be a day of 
sorrow and anguish to the American people if | 
such kind of appeals can be tolerated and justi- | 
fied and sent broadcast, as they have been, al! | 
over the land, to undertake to manufacture | 

| 

| 

| 


public opinion and gather it here to influence || g 


the conduct of Senators—threats of assassina- | 
tion, threats of personal violence, threats of | 
intimidation of every form! 

Mr. President, I can speak with some feeling |! 
on this subject, for I have had occasion within į 
the last three years sometimes to vote upon | 
my own responsibility in the midst of denun- 
ciation and threats of personal violence, and 
even attempts to mob me in my own town, 
because I would not consent to violate what I 
understood to be my oath. I may have been | 
mistaken; I claim no infallibility; I claim 
simply an honest purpose; and because I have 
done it I have been mobbed in my own town 
and State. Therefore, sir, I can speak with 
some feeling on this subject. I know that 
these appeals are made for the purpose of 
influencing men in these high places. News- 
papers are denouncing Senators everywhere, 
and telegrams are being sent for the purpose | 
of intimidating and influencing men from fol- 
lowing the dictates of their own judgment in 
the determination of this as well as other 
matters. 

Mr. President, I think it is for the Senate to | 
stand upon its own dignity, to defend itself, | 
not to make the first step of concession toward 
the House so long as the House says in its own 
resolution that it has information showing that 
the determination of the Senate has been influ- 
enced bycorrupt means. Itis for us to invest- 
igate this matter and not furnish the means to 
other men to prosecute before another tribunal 
an investigation which belongs to us. 

Gentlemen speak of my desiring to prevent 
investigation. No, sir; never. I do not wish 
to prevent any investigation or the fullest in- 
vestigation in relation to any Senator in this | 
body; and I venture to say that when the in- 
vestigation takes place, whenever it may be 
authorized by this body, which has jurisdiction į 
over it, it will show that there is not a particle | 
or shadow of foundation for this alleged rumor. 
It is all rumor. 

Now, Mr. President, I desire that the Senate 
should act upon this matter. It belongs to us 
to act. 

Mr. EDMUNDS. Could we impeach any 
official who might be implicated? 

Mr. DOOLITTLE. No, sir. 

Mr. EDMUNDS. What can we do about it? 

Mr. DOOLITTLE. This resolution speaks 
of no officials as being implicated. i 

Mr. EDMUNDS. It does not speak of any | 
Senator. i 

Mr. DOOLILTLE. It speaks of the Sen- | 
ate being influenced in its determination by 


Several. SENATORS. 
that. i 
Mr. DOOLITTLE, That is precisely what 


it says. 
Mr. CONKLING. An attempt. 


Mr. DOOLITTLE.. No; it-does notsayan 
attempt. : ri 

Mr. YATES. “Means were-nsed.”? 

Mr. EDMUNDS. Let us have it read. 

Mr. DOOLITTLE.. It says they have good 
cause to believe that the determination of the 
Senate has been influenced by corrupt motives, 

Mr. EDMUNDS. Let us have it read and 


see. 

Mr. DOOLITTLE. I call on the Clerk to 
read it. 

Mr. SUMNER. Ihaveithere . 

Mr. DOOLITTLE. Let the-Clerk read: it. 

Mr. SUMNER. I have it here, and will 
read it: ; 

“Whereas information has come to the managers 
which seems to them to furnish probable cause to 
believe that improper or corrupt means have been 
used to influence the determination of the Senate 
upon the articles of impeachment exhibited tothe 
Senate by the House of Represontatives against-the 
President of the United States.” 
| Mr. EDMUNDS. It does not say that they 
have been influenced. It looks as though it 
might apply to the officials that the Senator 
from Wisconsin seems so anxious to guard. 

Mr. DOOLITTLE. ‘The Senator says that 
it may apply to officials that Iam anxious to 
uard. Sir, I repel the imputation. 

Mr. POMEROY. Theresolution of the Sen- 

ator from Wisconsin is not in order. Not 
being germane to the original motion, it can- 
not be entertained by the Senate while the 
other motion is pending. 

Mr. DOOLITILE. Mr. President, I do not 
like to have Senators sayto me tliat I desire to 
guard oflicials or anybody else from investiga- 
tion. 

Mr. CONNESS. The Senator will allow 
this question of order to. be settled first. 

The PRESIDENT pro tempore. The Chair 
is not certain what it was. Let us see what 
the motion is. 

Mr. POMEROY. The motion of the Sen- 
ator from Massachusetts was that the request 
of the House of Representatives be granted, 
and upon that motion the Senator from Wis 
consin brings in the resolution which has just 
been read. . 

Mr. DOOLITTLE. The resolution may not 
be in order; but I supposed J was. 

Mr. POMEROY. The Senator was speak- 
ing upon a resolution not in order before the 
Senate. 

Mr. DAVIS. I suggest to the honorable 
Senator one question. How could these cor- 
rupt means be used unless the overtures were 
accepted? 

Mr. KDMUNDS. By giving them to an 
agent and employing him to approach a Sena- 
tor, who refused to be approached 

Mr. DAVIS. There would be no use in 
that. It would be a mere attempt to use 
them. 

Several SENATORS. 
lation says. 

Mr. DOOLITTLE. The resolution avers 
that the House of Representatives have good 
cause to believe that corrupt means have been 
used to influence the determination of the 
Senate. 

Several Sexarors. No, no! 

Mr. DOOLITTLE. IT wish honorable Sen- 
ators would get the resolution: and read its 
language for themselves. Certainly it reads 
in that way to me. 

Now, Mr. President, I desire not to trespass 
upon the time of the Senate. Ihave never 
done soin my life. But I am speaking on this 
subject because I earnestly believe that it is 
our duty on such infermation to examine this 
matter for ourselves, and not to give over the 
examination to the House of Representatives. 
[** Question!“ Question?) : 

The PRESIDENT pro tempore.. On this 
question the yeas and nays are ordered; and 
the Clerk will call the roll. $ 

Mr. DOOLITTLE. `I move my resolution 
as a substitute: 

: Mr. EDMUNDS and others. 


That is what the reso- 


It is not in 


l| order. ; 


Mr. DOOLITTLE. Iwill ask the opinion 
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of the Chair on that subject. ` Gentlemen say 
it is notin order; but I supposed that in place 
of one resolution. I could offer another. 

; Mr. EDMUNDS. Not necessarily. 

_ The PRESIDEN I. pro tempore. If they are 
independent resolutions, the one first offered 
must be first acted upon. 

Mr. POMEROY. . The first offered was the 
resolution proposing to answer the request of 
the-House of Representatives. 

_ The PRESIDENT pro tempore. The pend- 
ing question will be read. 

. The Cuter Crerx. The pending question 
ig on the following resolution: 

Resolved, That the Secretary be directed to com- 
municate to the House of Representatives a certified 
copy of the proceedings of the Senate, sitting for the 
trial of the Bresidentof the United States upon arti- 
cles of impeachment, for the last two days of the 
trial, as requested in the resolution of the Houso of 
Representatives of the 18th instant. 


The PRESIDENT pro tempore. Now the 
resolution of the Senator from Wisconsin will 
be read, and then we will endeavor to under- 
stand what it is. ; 

The Corer CLERK. It is proposed to amend 
the resolution just read by inserting before the 
word ‘‘ Resolved ’’ the following preamble: 

Whereas the House of Representatives, by a reso- 
lution passed on Saturday last, have recited the fol- 
lowing preamble, to wit: 

+ Whereas information has come to the managers 
which seems to them to furnish probable cause to 
believe that improper or corrupt means have been 
used to infiuence the determination of the Senate 
upon the articles of impeachment exhibited to the 
Senate by the House of Representatives against the 
President of tke United States: Therefore.” 

And after the word ‘‘Resolved’’ it is pro- 
posed to insert; 

That the House of Representatives be requested 
to furnish to the Senate any information which has 
come to said House, or the managers thereof, tend- 
ing to show that improper or corrupt means have 
been used to influence the determination of the Sen- 
ate on said impeachment, that the Senate may take 
proper order thereon in the premises, 

_ The PRESIDENT pro tempore. The ques- 
tion is on the resolution offered by the Senator 
from Massachusetts, on which the yeas and 
nays have been ordered. ‘The Clerk will call 
the roll. 

Mr. DOOLITTLE. Do I understand the 
Chair to decide that my resolution moved asa 
substitute is not in order? 

Mr. EDMUNDS. Clearly not. 

The PRESIDENT pro tempore. The prop- 
ositions are entirely’ independent, having no 
connection with each other, and the resolution 
of the Senator can be offered afterward, 

Mr. DOOLITTLE. I will modify my res- 
olution so as to read: 

Resolved, That the Senate decline to furnish the 
information requested, and that the House be re- 
spectfully requested to furnish the information, &e. 

My proposition is to decline to send them the 
information asked for, and request them to 
send us the information they have. 

The PRESIDENT pro tempore. 
tion is on that amendment. 

The amendment was not agreed to. 

_ The PRESIDENT pro tempore. The ques- 
tion recurs on the resolution. 

Mr. DAVIS. I ask for the yeas and nays 
on the proposition of the Senator from Wis- 
consin. 

Several Sevarors. It is too late. 

The PRESIDENT pro tempore. Itis too 


The ques- 


late. 

The Chief Clerk proceeded to call the roll 
on the resolution of Mr. Sumner, with the fol- 
lowing result: 


YEAS.—Messrs. Cattell, Cole, Conkling, Conness, 
Cragin, Drake, Edmunds, Harlan, Howe, Morgan, 
Nye, Pomeroy, Ross, Stewart, Sumner, Tipton, Wade, 
Wilson, and Yates—19, 

NAYS.—Messrs. Buckalew, Davis, Doolittle, Mc- 
Creery, and Patterson of Tennessee—d. 

ABSENT.-—-Messrs. Anthony, Bayard, Cameron, 
Chandler, Corbett, Dixon, Ferry, Fessenden, Fow- 
ler, Frelinghuysen, Grimes, Henderson, Hendricks, 
Howard, Johnson, Morrill of Maine, Morrill of Ver- 
mont, Morton, Norton, Patterson of New Hamp- 
shire, Ramsey, Saulsbury, Sherman, Sprague, Thayer, 
Trumbull, Van Winkle, Vickers, Willey, and Wil- 
Hams—30. 


The PRESIDENT pro tempore. 
not a quorum voting. 


There is 


-Mr. CONNESS. I move that the Sergeant- 
at-Arms—— ; 

Mr. BUCKALEW and Mr. DAVIS. Let the 
vote be announced by the Chair first. 5 

The PRESIDENT pro tempore. On this 
question the yeas are 19 and the nays 5; no 
quorum voting. 

Mr. CONNESS. I now move that the Chair 
direct the Sergeant-at-Arms to find and bring 
in Senators. 

The PRESIDENT pro tempore. Itis moved 
that the Chair be directed to send the Sergeant- 
at-Arms for the absentees. 

Mr. BUCKALEW. I believe the usual 
motion, and the more decorous, is that the 


Sergeant-at-Arms be directed to request the 
attendance of Senators. 

Mr. CONNESS. Very well. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Ser- 
geant-at-Arms is directed to request the attend- 
ance of absent Senators. 

Mr. BUCKALEW. I move that the Senate 
adjourn. 

The motion was not agreed to. 

After a pause, 

Mr. YATES, (at six o’clock and two min- 
utes.) I think we shall have to wait here all 
night to get a quorum, and if itis in order I 
move that the Senate do now adjourn. f 

The motion was not agreed to, there being 
on a division—ayes 8, noes 10. 

Mr. COLE, (at six o’clock and five min- 
utes.) J think some of the Senators who voted 
on the first call have since absented themselves 
from the Chamber, and it will be impossible 
to get a quorum, I think, to-night. I therefore 
move an adjournment. 

Mr. SUMNER. I think there is no use in 
our staying here. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 18, 1868. 


The House met at twelve o’clock m. 
The Journal of Saturday last was read and 
approved. 
ADJOURNMENT TILL THURSDAY. 


Mr. MAYNARD. I move that when the 
House adjourns to-day it adjourn till Thursda 
next. ` 

Mr. WASHBURNE, of Illinois. Oh, no. 

The SPEAKER. If there be no objection, 
the Chair will go through the call of States for 
bills, &c., before putting the question on the 
motion of the gentleman from Tennessee, [Mr. 
Maynarp.] 

Mr. MAYNARD. I have no objection to 
withdrawing the motion for the present, with 
the understanding it shall be renewed here- 
after. 

ORDER OF BUSINESS, 


The SPEAKER. This being Monday, the 
first business in order during the morning hour 
is the call of States and Territories for the in- 
troduction of bills and joint resolutions for ref- 
erence to their appropriate committees, not to 
be brought back by a motion to reconsider. 
During this call resolutions of State and ter- 
ritorial Legislatures may be presented. 


ABANDONED PROPERTY IN REBEL STATES, 


Mr. POLAND introduced a bill (H. R. 
No. 1082) construing an act for the collec- 
tion of abandoned property and for the pre- 
yention of frauds in insurrectionary districts 
in the United States, approved March 12, 
1863; which was read a first and second 
time, referred to the Committee on Revision | 
of Laws of the United States, and ordered to 
be printed. 

ELIGIBILITY TO PRESIDENCY. 

Mr. ROBINSON introduced a joint reso- | 
lution (H. R. No. 269) proposing an amend- 
ment to the Constitution of the United States ; 


which was read, as follows: 
Be it resolved, &c., (two thirds of both Houses 


coneurring,) That the following article be proposed || 1 


aoe a aasa one 


to the Legislatures of the several, States” as an 
amendment to. the Constitution. of. the United 
States, which, when ratified by.three fourths of said 
Legislatures, shall be valid as part of the Constitu- 
tion; namely: ne pitts. 

That article two, section onc, subdivision. four, be 
amended so as to read; s Dar 

No person, except a citizen of the United States, 
shall be eligible to the office of. President; neithere 
shall any person be eligible to that office who shall 
not have attained to the age of thirty-five years, 
and been fourteen yearsaresident within the United 
States. 

The joint resolution was read a first and 
second time. , ý 

Mr. ROBINSON. ask that this resolution 
be referred to the Committee on Foreign Affairs, 

The SPEAKER. Joint: resolutions pro- 
posing amendments to the Constitution of the 
United States are, according to the general 
usage, referred to the Committee on the Judi- 
ciary. But unless that reference be moved, 
this resolution will be referred, as the gentle- 
man suggests, to the Committee on Foreign 
Affairs. 

Mr. ROBINSON. 
ence. 

The joint resolution was referred to the Com- 
mittee on Foreign Affairs. 


THANKS TO CAPTAIN DAVID M’DOUGALL. 


Mr. COBURN introduced a joint resolution 
(H. R. No. 270) tendering the thanks of Con- 
gress to Captain David McDougall, of the 
United States Navy, and for other purposes ; 
which was read a first and second time, and 
referred to the Committee on Naval Affairs. 


TELEGRAPH FROM NEW YORK TO WASHINGTON, 


Mr. WASHBURNE, of Ilinois, introduced 
a bill (H. R. No. 1083) for the construction 
of a Government telegraph, under the direction 
of the Post Office Department, between New 
York and Washington; which was read a. first 
and second time, and, with the accompanying 
papers, referred to the Committee on the Post 
Office and Post Roads, and ordered to be 
printed. 

IMPROVEMENT OF OSAGE RIVER. 


Mr. McCLURG presented a joint resolution 
of the General Assembly of Missouri, memo- 
rializing Congress for a grant of land for the 
improvement of the Osage river; which was 
referred to the Committee on the Public Lands, 
and ordered to be printed. 


POST ROUTES IN IOWA. 


Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 1084) to establish a post route from 
Iconium to Unionville, in the State of Iowa; 
which was read a first and second time, and 
referred to the Committee on the Post Oftice 
and Post Roads. 

Mr. LOUGHRIDGE also presented a joint 
resolution and memorial of the Legislature of 
Towa, in relation to the establishment of cer- 
tain post routes; which were referred to the 
Committee onthe Post Office and Post Roads, 


DISTRIBUTORS OF REVENUE STAMPS. 

Mr. LOUGHRIDGE also presented a me- 
morial of the Legislature of lowa, asking for 
the passage of a law making postmasters agents 
for the distribution of revenue stamps; which 
was referred to the Committee of Ways and 
Means. 


I prefer the latter refer- 


J KNAPP, g 
Mr. LOUGHRIDGE also presented a joint 
resolution of the Legislature of Lowa, relative 
to J. Knapp, company H, fifteenth regiment 
Iowa volunteers: which was referred to the 
Committee on Military Affairs. 
WISCONSIN RAILROAD LAND GRANTS. 


Mr. WASHBURN, of Wisconsin, introduced 
a bill (H. R. No. 1085) to amend an act en- 
titled “Añact to aid in the constraction of 
certain railroads in the State of Wisconsin,” 
approved May 5, 1864; which was read a first 
and secoud time, referred to the Committee 
on the Public Lands, and ordered to be printed. 


IOWA RAILROAD LAND. GRANT. 
Mr. HOPKINS introduced a bill tH. R. No. 
086) to amend an act entitled “An act fora 
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grant of lands to the State of Iowa in alternate 
sections to aid in the construction of a railroad 
in said State,” approved May 12, 1864; which 
was read a first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. 


MISSISSIPPI AND YANCTON RATLROAD. 


Mr. HOPKINS also introduced.a bill (H. R. 
No. 1087) to grant lands to aid in the construc- 
tion of a railroad from the Mississippi river to 
Yancton, on the Missouq river, and to amend 
an act entitled “An act for a grant of lands to 
the State of Iowa in alternate sections to aid in 
the construction of a railroad in said State,” 
approved May 12, 1864; which was read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


AMENDMENT TO THE CONSTITUTION. 


Mr. COBB introduced a joint resolution (H. 
R. No. 271) proposing an amendment, to the 
Constitution of the United States; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be 
printed. f 


ORRVILLE AND VIRGINIA CITY RAILROAD. 


Mr. JOHNSON. I present the memorial 
of the Legislature of California, asking for a 
grant of lands to aid in the construction of a 
railroad from Orrville to Virginia City, which 
I move. be referred. to the Committee on the 
Pacific Railroad. I move that reference be- 
cause I understand there is a bill now before 
that committee for this grant of lands. That 
is the only reason I have for asking it should 
go to that committee. 

Mr. HIGBY. Is not that bill before the 
Committee on the Public Lands? 

Mr. JOHNSON. I believe not. I will, 
however, ask the chairman of the Committee 
on the Public Lands for information. 

Mr. JULIAN. It is already before’ the 
Committee on the Public Lands,and I move 
this take the same reference. 

The motion was agreed to ; and the memorial: 
was referred to the Committee on the Public 
Lands. 

AMENDMENT OF THE HOMESTEAD LAW. 


Mr. DONNELLY introduced a bill (H. R. 
No. 1088) amendatory of an act entitled “An 
act to secure homesteads to actual settlers on 
the public domain,” approved May 20, 1862, 
and the acts amendatory thereof, approved 
March 21, 1864, and June 21, 1866, and for 
other purposes; which was read a first and 
second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


RELIEF OF SETTLERS ON PUBLIC LANDS. 


Mr. CLEVER introduced a bill (H. R. No. 
1089) for the relief of the inhabitants of towns 
and villages in the Territories of New Mexico 
and Arizona who settled upon public land; 
which was read a first and second time, or- 
dered to be printed, and referred to the Com- 
mittee on the Public Lands. 

POST ROUTES IN NEW MEXICO. ; 

Mr. CLEVER also introduced a bill (H. 
R. No. 1090) to establish certain post offices 
and post roads in the Territory of New Mex- 
ico; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. 

JOHN A. WHITALL. 

Mr, CLEVER also introduced a bill (H. R. 
No. 1091) for the relief of the legal represent- 
atives of Major John A. Whitall, late paymas- 
ter in the United States Army, on account of 
lost or stolen vouchers; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 


DENVER AND SANTA FE RAILROAD. 


Mr. CHILCOTT introduced a bill (H. R. 
No. 1092) for the right of way and a grant of 
land to aid in the construction of a railroad 
and telegraph line from Denver, in the Terri- 
tory of Colorado, to Santa Fé, in the Terri- 
tory of New Mexico; which was read a first 


and second time, and, with the accompanying 
papers, referred to the Committee on the Ter- 
ritories. f 
LAWS OF COLORADO. 
The SPEAKER presented acopy of the laws 
of the Territory of Colorado; which was re- 
ferred to the Committee on the Territories. 


REBELLION RECORD. 


Mr. ASHLEY, of Ohio, introduced a joint | 


resolution (H. R. No. 292) relative to the 
rebellion record ; which was read a first and 
second time, and referred to the Committee 
on the Library. 


SARAIL E. HERRING. 


Mr. ANDERSON introduced a bill (H. R. 
No, 1093) for the relief of Sarah E. Herring; 
which was read a first and second time, and 
referred to the Committee of Claims. 


DEAN ADDISON WILLS. 


Mr. HOLMAN introduced a bill (H. R. No. 
1094) granting a pension to Dean Addison 
Wills; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

POST ROUTE IN INDIANA. 


Mr. KERR introduced a bill (H. R. No. 
1095) to establish a certain post route in In- 
diana; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. 


PURCHASE OF ALASKA, 


Mr. BANKS. Task unanimous consent that 
the further proceedings of the morning hour be 
waived to allow the Committee on Foreign 
Affairs to report upon the treaty for the pur- 
chase of Alaska, in order that the report may 
be referred to the Committee of the Whole, to 
be taken up at such time hereafter as the House 
may see fit. 

Mr. ROBINSON. I hope the regular order 
will be proceeded with. 

TheSPEAKER. Thegentleman from New 
York objects. 

Mr. ROBINSON. There will be plenty of 
time. 


RESOLUTIONS, 


The call of the States for bills having been 
completed, the House proceeded, as the next 
business in order, to the call of the States and 
Territories for resolutions, commencing with 
the State of Ohio, where the call rested last 
Monday morning. 


ACTION OF MISSOURI DELEGATION, 


Mr. EGGLESTON. I offer the following 
preamble and resolution, and demand the pre- 
vious question thereon: 


Whereas it appears by the following letter, purport- 
ing to have been written and addressed by seven 
members of this House to one of the Senators of the 
United States, which is published in the daily Na- 
tional Intelligencer, published in the city of Wash- 


ington, to wit: 
WASHINGTON, May 12, 1868. 

Sır: On a consultation of the Republican mem- 
bers of the House of Representatives from Missouri, 
in view of your position on the impeachment articles, 
weask you to withhold your vote on any article upon 
which you cannot vote affirmatively. This request 
is made because we believe the safety of the loyal 
people of the United States demands the immediate 
removal of Andrew Johnson from the office of Presi- 
dent of the United States. 

Respectfully, GEORGE W., ANDERSON, 

WILLIAM A. PILE, 
C. A, NEWCOMB, 

JOSEPH W, McCLURG, 
BENJAMIN F. LOAN, 
JOHN F. BENJAMIN, 
JOSEPH J. GRAVELY. 

Hon. Joux B. HENDERSON, United States Senate. 
that a combination of the Representatives aforesaid 
has been entered inte to improperly influence the 
Senator aforesaidin his judgment and decision in the 
impeachment now pending and undetermined in the 
Senato: Therefore, 

Resolved, That a select committee of five be ap- 
pointed to investigate all the circumstances of the 
writing of said letter, whether the same was written 
to corrupt or improperly influence the judgment and 


į decision of said Senator, and to report what action, 


ifany, the House ought to take with reference thereto; 
and that said committee be authorized to send for 
persons and papers, that they be authorized to sit 
during the sessions of the House, and that the com- 
mittee be instructed to report, without unnecessary 
delay, at any time. . ; 


The previous question was seconded and the 
main question ordered. a 

Mr. ELDRIDGE. Is not this the same 
resolution as the one I introduced as a ques- 
tion of privilege? ‘ 

The SPEAKER. Itisnot exactly the same. 
The Chair will state to the gentleman from 
Wisconsin that although the Chair ruled that it 
was not a question of privilege, yet when the 
States are called regularly for resolutions the 
gentleman has a right to offer the resolution, 
whether it is a question of privilege or not, 

Mr. ELDRIDGE, I want to ask the gen- 
tleman from Ohio to add to his resolution a 
provision for an investigation relative to the 
telegram sent by his colleague, [Mr. Scumncx,] 
the chairman of the Committee of Ways and 
Means. Let that be investigated at the same 
time. ` 

Mr. EGGLESTON. This resolution, F will 
say, has been introduced at the request of the 
members from Missouri, and I do not wish to 
interfere with it by getting any Ohio member 
mixed up with it. 

Mr. ELDRIDGE. I supposed the gentle- 
man introduced it for the purpose of getting 
to be chairman of the committee, so as to get 
just such a report as he thinks would be agree- 
able to his side of the House. . 

The SPEAKER. The resolution is not 
debatable. 

Mr. MAYNARD. I desire to make a sug- 
gestion to the gentleman from Ohio, who offered 
this resolution. 

Mr. EGGLESTON. Iobserve that in draft- 
ing the resolution the words “ itis alleged ” 
have been omitted. 

Mr. MAYNARD. That is what I was about 
to suggest. 

Mr. EGGLESTON. Iwill modify the reso- 
lution by inserting the words ‘‘it is alleged 
that” before the words ‘‘it appears.” 

Mr. ELDRIDGE. I object to the gentle- 
man mangling my resolution. He is mistaken 
in supposing that the words ‘itis alleged” 
are necessary. It should read ‘‘it appears.” 

The SPEAKER. The gentleman trom Ohio 
did not present an exact transcript of the reso- 
lution of the gentleman from Wisconsin. 

Mr. UPSON. I wish to inquire if the words 
“it appears” are still in the resolution? 

Mr. PAINE. The words ‘‘it appears’ are 
still in the resolution. 

The SPEAKER. The resolution, as it has 
been modified, will be read. 

Mr. ELDRIDGE. Allow me to suggest that 
the words ‘it is alleged’’ would apply to the 
letter, and the Chair ruled that the letter did 
not allege any such thing. 

The SPEAKER. The Chair did not so rule. 
The gentleman will please quote the Chair cor- 
rectly. The gentleman stated that the letter 
did show corruption, and the Chair stated that 
in his opinion the letter did not show it, but 
that he would submit the question to the House. 

Mr. ELDRIDGE. I understood that to be 
the opinion of the Chair. 

The SPEAKER. The Chair did not rule it. 
He stated it as an expression of his opinion. 

Mr. ELDRIDGE. Well, I will modify my 
statement, and say that the Chair so expressed 
his opinion. 

The SPEAKER. The Chair left it for the 
House to determine. 

Mr. PAINE. I move to reconsider the vote 
by which the main question was ordered. 

The motion to reconsider was agreed to. 

The question recurred upon ordering the 
main question to be put. 

Mr. PAINE. I move to lay the resolution 
on the table. 

Mr. ELDRIDGE. On that motion I demand 
the yeas and nays. 

Mr. EGGLESTON. And so do I. 

The yeas and nays were ordered. 

The Clerk proceeded to call the roll. , 

Mr. ROSS. I presume the Missouri. dele- 
gation can vote on this question, can they not? 

The SPEAKER. The roli-call cannot be 
interrupted. . The Clerk will proceed with the 
call. : l 
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- “The question was taken’; .andit was decided 
in the negative—yeas 15, nays 84, not voting 
90;. as follows: : 


: YBAS—Messrs. Butler, pooper, Kitchen, George V. 
Lawrence, Maynard, Orth, Paine, Peters, Poland, 
Robertson, Scofield, Thaddeus Stevens, Upson, Cad- 
walader€. Washburn,and Blihu B. Washburne—t5. 
 NAYS—Messrs, Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Bailey, Baker, Baldwin, Banks, 

3caman, Beatty, Benjamin, Blainc, Blair, Boutwell, 
Boyer, Bromvell, Brooks, Burr, Chanler, Reader W. 
Clarke, Cobb, Donnelly, Driggs, Eggleston, Eldridge, 
Eliot, Ferriss, Ferry, Fields; Garlield, Glossbrenner, 
Golladay, Gravely, Graver, Iligby, Holman, Hop kins, 
Humphrey, Hunter, Ingersoll, Johnson, Jones, Julian, 
Kelley, Kelsey, Kerr, Knott, Koontz, William Law- 
rence, Loan, Marshall, McClurg, McCormick, Mercur, 
‘Miller, Morgan, Morrell, Mungen, Myers, Nicholson, 


O'Neill, Perham, Phelps, Pile, Plants, Polsley, Pruyn, | 


Robinson, Ross, Sawyer, Schenck, Sitgreaves, Stew- 


cart, Taffie, Lawrence, S. ‘Trimble. Trowbridge, Burt | 


Van’ Horn, Van ‘Trump, Van Wyck, William B, 
Washburn, Thomas Williams, James F. Wilson, 
Windom, and Woodward—st. 

NOT VOTING— Messrs. Adams, Ames, Archer, 
Arnell, Axtell, Barnes, Barnum, Beck, Benton, Bing- 
ham, Broomall, Buckland, Cake, Cary, Churchill, 
Sidney Clarke, Coburn, Cook, Cornell, Covode, Cul- 
lom, Dawes, Dixon, Dodge, Eckley, Bla, Farnsworth, 
Finney, Fox, Getz, Griswold, Haight, Halsey, Hard- 
ing, Hawkins, Hill, Hotchkiss, Asahel W. Hub- 
bard, Chester D.. Hubbard, Richard D. Hubbard, 
Halburd, Jenckes, Judd, Ketcham, Laflin, Lincoln, 
Logan, Loughridge, Lynch, Mallory, Marvin, Me- 
Carthy, MeCullough, Moore, Moorhead, Morrissey, 
Mullins, Newcomb, Niblack, Nunn, Pike, Pomeroy, 
Price, Randall, Raum, Selye, Shanks, Sbellabarger, 
Smith, Spalding, Starkweather, Aaron I", Stevens, 
Stokes, Stone, l'aber, Taylor, Thomas, John Trim- 
ble, Twichell, Van Aernam, Van Auken, Robert T. 
Van, Horn, Ward, Henry D., Washburn, Welker, 
William Williams, John 'T. Wilson, Stephen F, Wil- 
son, Wood, and Woodbridge—90. 


So the preamble and resolution were not laid 
on the table. 

Mr. EGGLESTON. I have modified the 
preamble, and upon the preamble and resolu- 
tion I renew the call for the previous question. 

The preamble and resolution, as modified, 
were read, as follows: 


Whereas the following letter has been written and 
addressed by seven members of this House to one 
of the Senators of the United States: 

Wasuineton, May 12,1868. 

Sir: On a consultation of the Republican mem- 
bors of the House of Representatives from Missouri, 
in view of your position on the impeachment articles, 
We ask you to withhold yourvoteon any article upon 
which you cannot vote aflirmatively. This request 
is made because we belicve the safety of the loyal 
people of the United States demands the inimediate 
removal of Andrew Johnson from the office of Presi- 
dent of the United States. . 

Respectfully, GEORGE W. ANDERSON, 

WILLIAM A. PILE, 

C. A. NEWCOMB, 
JOSEPH, W, McCLURG, 
BENJAMIN F. LOAN, 
JOUN E. BENJAMIN, 
JOSEPH J. GRAVELY. 

Hon. Jonn B. ILENDERSON, United States Senate. 
and whercas it is alleged that a combination of the 
Representatives aforesaid bas been entered into to 
improperly influence the Senator aforesaid in his 
judgment and decision in the impeachment now 
pending and undetermined in the Senate: There- 

ore, 

Resolved, That a select committee of five be ap- 
pointed to investigate ail the circumstances con- 
nected with the writing of said letter, whether the 
same was written to corrupt or improperly influence 
the judgment and decision of said Senator, and to 
report what action the House ought to take with 
reference thereto, and that said committee be au- 
thorized to send for persons and papers. that they be 
authorized to sit during the sessions of the House, 
and that the committee beinstructed to report with- 
out unnecessary delay and at any time. 


The previons question was seconded and the 
main question ordered; and under the opera- 


tion thereof the preamble and resolution were 
agreed to. 


Mr. EGGLESTON moved to reconsider the 
vote by which the preamble and resolution 
were agreed to; and also moved that the latter 
motion be laid on the table. 

“The latter motion was agreed to. 


Mr. EGGLESTON. In consequence of my 
being under the necessity of leaving the city 
within a day or two, I must ask to be excused 
from serving on the select committee just or- 
dered, 

CUSTOM-HOUSE AT TOLEDO, OHIO. 

Mr. ASHLEY, of Ohio, submitted the fol- 
lowing resolution ; which was read, considered, 
and agreed to: f 


Resolved, That the Secretary of the Treasury be di- 
yected to inform this House of the condition of the 
eustom-house and post ofice at Toledo, Ohio, and 


what appropriation is needed for stich additions and 
repairsto said building. as have been reported ne- 
cessary for the safety of the public property and the 
safe conduet of the public business thercin; also 
whether the interests of the Government would not 
be better subserved by selling the present building 
and erecting a new one. 


Mr. ASHLEY, of Ohio, moved to recon- 
sider the vote by which the resolution was 
adopted ; and also moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to. 


IMPEACHMENT TRIAL——-CORRUPT PRACTICES. 


Mr. BOYER submitted the following pre- 
amble and resolution: 


Whereas the managers of the impeachment of the 
‘President, in addition to their original and proper 
powers and duties assuch managers, have, by a reso- 
lution of the House on Saturday last, been converted 
into a committee of investigation, and have been 
authorized and instructed to investigafe whether 
improper or corrupt influences have been used to in- 
fluence the determination of the Senate upon the 
articles of impeachment exhibited by the louse of 
Representatives against the President of the United 
States, and for that purpose have been instrueted to 
summon and examine witnesses under oath, and to 
appoint sub-committees to take testimony; and 
whereas it is in accordance with common usage, as 
well as obviously proper and essential to a fair and 
impartial investigation of the truth, that upon every 
commitlecof in vestigation selected by a deliberative 
body the minority should to some extent be repre- 
sented; and whereas the managers of the impeach- 
ment were originally appointed solely for the pur- 
poses of prosecution, and consist altogether of avowed 
political enemics of the President of the United 
States, and arc instructed as prosecuting officers to 
convict him, if possible, of high crimes and misde- 
meanors: ‘Lherefore, 

Ltesolved, 'That the Speaker be authorized and in- 
structed to appointfrom among those members of 
the House who voted against the impeachment of 
the President two persons tobe added to the com- 
mittee of managers, while acting as a committee of 
investigation for the purposes aforesaid,and whoshall 
be authorized to be present and participate in the 
examination of witnesses in relation to the aforesaid 
charges of corrupt and improper influences alleged 
to have been used to influence the determination of 
the Senate upon the articles of impeachment. 


Mr. SCHENCK. Mr. Speaker 

The SPEAKER. lf the resolution gives 
rise to debate, it must go over under the rules. 
_Mr. BOYER. I cali for the previous ques- 
tion. 

Mr. WARD. I move that the resolution be 
laid on the table. 

Mr. SCHENCK. I wish to 
to the Chair. 

TheSPHAKER, The Chair will answer any 
parliamentary inquiry. 

Mr. SCHENCK. This resolution, I believe, 
is offered under the call of States. 

The SPEAKER. Itis. 

Mr, SCHENCK. Cannot the question of 
its reception be raised? 

The SPEAKER. The question of consid- 
eration can be raised upon any resolution. 

Mr. SCHENCK. TI desire to raise that qaes- 
tion. Among the recitals of the resolution it 
is stated that the managers were selected as 
‘avowed political enemies of the President 
of the United States,” and are “instructed 
to convict him if possible.” 

Mr. ROBINSON. Is this question debatable? 

The SPEAKER. Itisnot. The Chairsus- 
tains the point of order of the gentleman from 
Ohio, [Mr. Scuexcr, ] that the question can 
be raised on the consideration of the resolution. 
The Clerk will read the rule. 

The Clerk read as follows: 


“When any motion or proposition is made, the 
question, Will the House now consider it? shall not 
be put, unless it is demanded by some member, or is 
deemed necessary by the Speaker.” 


The SPEAKER. In accordance with this 
rule the Chair will, on the demand of the gen- 
tleman from Ohio, [Mr. Scueycx,] put the 
question, Will the House now consider the 
resolution? 

Mr. BOYER. I hope the House will allow 
me five minutes to explain the resolution. 

The SPEAKER. No debate is in order 
without unanimous consent. 

Mr. SCHENCK. I object. 

Mr. BOYER. I demand the yeas and nays 
onthe. question, Will the House now consider | 
the resolution ? 


put a question 


The yeas and nays were ordered. 
The question was taken ; and it was decided 


in the negative—yeas 27, nays 69; not voting 
93 ; as follows: i oe 
- YEAS—Messrs. Boyer, Brooks, Burr, Chanler, Eld- 
ridge, Glossbrenner, Golladay,Grover, Holman; Hum- 
phrey, Johnson, Jones, Kerr, George. V. Lawrence, 
Marshall, McCormick, Morgan, Mungen, Nicholson, 
Phelps, Pruyn, Robinson, Ross, Sitgreaves, Law- 
rence S. Trimble, Van Trump, and Woodward—27, 
NAYS—Messrs. Alison, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Bailey, Baldwin, Beaman, 
Beatty, Benjamin, Benton, Bromwell, Reader: W. 
Clarke, Cobb, Coburn, Donneily, Driggs, Lggleston, 
Eliot, Ferriss, Ferry, Ficlds, Gravely, Harding, 
Higby, Hooper, Huntar, Ingersoll, Julian, Kelley, 
Kelscy, Ketcham, Kitchen, Koontz, William Law- 
rence, Loan, Loughridge, Maynard, McClurg, Mercur, 
Morrell, Myers, Nunn, O’Neill, Orth, Paine, Perham, 
Peters, Pike, Plants, Polsley, Robertson, Sawyer, 
Schenck, Scoficld, Starkweather, Aaron F. Stevens, 
Thaddeus Stevens, Taffe, Thomas, Vrowbridge, Up- 
son, Van Wyck, Ward, Cadwalader C. Washburn, 
Elihu B. Washburne, William B, Washburn, Thomas 
Williams, and Windom—69, 
. NOL VOTING—Messrs. Adams, Archer, Arnell, 
Axtell, Baker, Banks, Barnes, Barnum, Beck, Bing- 
ham, Blaine, Blair, Boutwell, Broomall, Buckland, 
Butler, Cake, Cary, Churchill, Sidney Clarke, Cook, 
Cornell, Covode, Cullom, Dawes, Dixon, Dodge, Eck- 
ley, Ela, Farnsworth, Finney, Fox, Garfield, Getz, 
Griswold, Haight, Halsey, Hawkins, Hill, Hopkins, 
Hotchkiss, Asahel W, Hubbard, Chester D. Iubbard, 
Richard D. Hubbard, Hulburd, Jenckes, Judd, Knott, 
Laflin, Lincoln, Logan, Lynch, Mallory, Marvin, 
McCarthy, McCullough, Miller, Moore, Moorhead, 
Morrissey, Muliins, Newcomb, Niblack, Pile, Poland, 
Pomeroy, Price, Randall, Raum, Selye, Shanks, Shel- 
labarger, Smith, Spalding, Stewart, Stokes, Stone, 
Taber, Lay lor, John Trimble, Iwichell, Van Aernam, 
Van Auken, Burt Van Hforn, Robert T. Van Horn, 
Henry D. Washburn, Welker, William Wiliams, 
James F. Wilson, John T. Wilson, Stephen F. Wil- 
son, Wood, and Woodbridge—93, 


So the House refused to consider the reso- 
lution. 
PURCILASE-OF ALASKA. 


Mr. BANKS. Task consent of the House 
that the Committee on Foreign Affairs have 
leave now to report a bill relative to the exe- 
cution of the treaty with Russia for the pur- 
chase of Alaska, together with a majority re- 
port, and also that the minority have leave to 
present at this time a report on the same sub- 
ject. My desire is that the bill be referred to 
the Committee of the Whole on the state of 
the Union. I do not expect that it will be 
called up before some time in the month of 
June. { expect to be absent during the first 
week of that month, 

The SPEAKER. Is there objection to the 
proposition of the gentleman from Massachu- 
setts, [Mr. Banks ?] ` 

Mr. WILLIAMS, of Pennsylvania. I object. 

Mr. BANKS. I move that the rules be sus- 
pended. 

Mr. WILLIAMS, of Pennsylvania. 
draw my objection. 

Mr. BANKS, by unanimous consent, from 
the Committee on Foreign Affairs, reported a 


I with- 


“bill (H. R. No. 1096) making an appropriation 


of money to carry into effect the treaty with 
Russia of. March 30, 1867; which was read a 
first and second time, recommitted, and, with 
the accompanying report, ordered to be printed. 

Mr. BANKS. I now ask unanimous con- 
sent to present a communication from the See- 
retary of State, giving the correspondence as 
to the extension of time, and to move that 
it be reterred to the Committee of Foreign 
Affairs, and ordered to be printed, 

There was no objection, and it was ordered 
accordingly. 

ST. PAUL'S ISLAND FISHERIES, 

Mr. BANKS, by unanimous consent, pre- 
sented a letter from the Secretary of State, in 
response to a resolution of the Louse, concern- 
ing contracts entered into, or proposed by pri- 
Yate citizens, for the occupation of St. Paul's 
island, in Behring’s sea; which was referred to 
the Committee on Foreign Affairs, and ordered 
to be printed. 

ALASKA—-AGAIN, 

Mr. PRUYN. I rise for information. I 
understand the chairman of the Committee on 
Foreign Affairs to give notice that he will call 
up the billin reference to Alaska in the sec- 
ond week in June. 

Mr. BANKS. I desire to be absent until 


the first week in June. The bill cannot be 
considered this month, 


GLOBE. 


THE CONGRESSIONAL 


PRINTING OF REPORTS. 


Mr. CHANLER. From the importance of 
the subject of the treaty with Alaska, would it 
not be proper to have extra copies of the re- 
ports from the Committee on Foreign Affairs 
ordered to be printed? -I move that extra 
copies of the majority and minority reports, 
together with the papers sent to us from the 
Secretary of State, be printed for the use of 
the House. i 

The SPEAKER. The minority report has 
not yet been presented. 

Mr. WASHBURN, of Wisconsin. I present 
the minority report, and move that it be ordered 
to be printed with the majority report. 

The motion was agreed to. 


Mr. CHANLER. I move that five thousand 
extra copies of the majority and minority re- 
ports be ordered to be printed. 

The SPEAKER. That motion, under the 
law, will be referred to the Committee on 
Printing. — 

REPORT OF CHARLES S. BULKLEY. 

Mr. BANKS. J ask unanimous consent to 
pee to the House the report of Charles S. 

ulkley, chicf engineer, in regard to the Ter- 
ritory of Alaska, from his own personal obser- 
vation. I suppose it embraces twenty-five or 
thirty pages in print. He wasan officer of the 
Army, one of the ablest engineers of the Army, 
and is a man of great integrity and great 
energy. I move that the report be referred to 
the Committee on Foreign Affairs, and ordered 
to be printed. 

There was. no objection, and it was 
accordingly, 

Mr. BANKS moved to reconsider the votes 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 
Mr. BOYER. I move that Mr. VAN AvKEN 


be granted leave of absence for two weeks. 
The SPEAKER. Leave of absence is also 
asked for Mr. Pevers, Mr. Jexoxrs, and Mr. 
MALLORY. i 
Mr. STEVENS, of Pennsylvania. 


PERSONAL, EXPLANATION. 


Mr. INGERSOLL. Iask unanimous con- 
sent of the House for five minutes, for the 
purpose of personal explanation. 

There was no objection. 

Mr. INGERSOLL. Mr. Speaker, I will read 
from an article in the New York Tribune, fur- 
nished by its Washington correspondent, in 
the issue of Saturday last, the following para- 
graph: 

“TRUMBULL is accused of recreancy and treachery 
on every side by Republicans. INGERSOLL is the only 
man of the Ilinois delegation and the only member 
of the [louse who follows him, so far as I have been 
able to gather.”. 


I wish to say, in regard to that correspondent, 
whoever he may be, that he labors under a 
misapprehension in reference to my position. 
Tam not following Senator TRUMBULL or any 
other Senator in reference to impeachment. 

I also wish to make a remark concerning a 
communication in the New York Herald of 
Saturday last, written by its Washington cor- 
respondent. F read as follows: 

“There is considerable indiznation at E. C. INGER- 


ordered 


I object. 


SOLL among hiscolloagues from Illinois, because heis | 


understood to sympathize with Senator TRUMBULL on 
theimpeachwnent proceedings. INGERSOLL isthe only 
menberof the Radical delegation in the House from 
Lilinois who has taken this course, and his motives 
are freely impugned.” 

The only ground upon which this can be 
based, in my opinion, is from some action of the 
Illinois delegation, had fouror five days ago; to 
which, perhaps, [ may be allowed to refer. 
The Illinois delegation held a meeting, that is, 
the Republican. members of that delegation, 
and a proposition was submitted, which, per- 
haps, I have a right to state, as there was no 
seerecy about it. 

Ishall not name the particular members, as 
none but.my own name has been referred to. 
A: proposition was. submitted to send a letter 
to Senator TRUMBULL, expressing the views 
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| for conviction. I objected to sending such a 


k but I know nothing about it. 


of the Illinois delegation on the subject of 
impeachment, with a view to influencing his 
vote for conviction, or with a view of inducing 
him to withhold his vote, if he could not vote 


letter, and so did three-or four of my col- 
leagues. I wiil not nanie them, as I have no 
authority to use their names in this connec- 
tion. There were at’ least four, and perhaps 
five, of the Illinois flelegation who objected to 
signing any letter* directed to Mr. TRUMBULL 
upon the subject of his vote. That is all that 
was said or done, one way or the other, in ref- | 
erence to Senator TRUMBULL, and no letter | 
was sent, to my knowledge. ‘There is no feel- 
ing of indignation on the part of any of my i 
colleagues in the House toward me, and there \ 
is no reason why there should be. So far as f 
I know, I am on cordial relations with all of |! 
them. ‘he writer proceeds to say that— 


“Mr. INGERSOLL is the only member of the Radical 
delegation in the House from Illinois who has taken | 
this course, and his motives are freely impugned.” 


The writer is mistaken with regard to that. 
Upon that question four Republican members 
in this House from Ilinois viewed the propri- 
ety or impropriety of that course precisely as I || 
did. The article then progeeds to state that— 

* He [INGERSOLL] voted for impeachment, but cx- ! 


plains his action now by saying he was compelled to 
do it, though he felt at the time that it was a party | 


i not. 


blunder.” 

In answer to that I wish to state, in justice | 
to myself, that I voted for impeachment for 
the reason that the managers presented to my | 
mind a prima facie case against the President. | 
I voted for the articles of impeachment because 
I believed it was my duty to do so. I have 
never since felt that it was a blunder; neither 
have I ever had reason to change my views on 
that subject, nor have I expressed any change | 
of views. The writer goes on to say: 


“The board of managors are after his committee 
clerk with a view to ascertain whether any outside | 

ressure was brought to bear to make him adopt | 
LRUMBULL’S opinious.” 


The assumption of this writer to which I 
wish to call attention is this: that some out- 
side pressure has been brought to bear which 
has caused me to adopt Senator FRUMBULL S 
Opinions. I do not know what Senator Frum- 
BULL'S opinions are. I never asked him for 
them, neither have they ever been communi- 
cated tome. I have never had a conversation 
with him on the subject of the impeachment 
of the President or how he intended to vote on 
any article, and I never expect to. How he 
intends to vote on the remaining ten articles 
I have no knowledge. J might assume from 
the vote he has already given how he will vote, 
I have not 
adopted Senator TRUMBULL’S opinions or any 
other Senator’s opinions, and for that matter 
I have no reason to expect to. So far as any 
outside pressure is concerned, I know nothing 
aboutit. Lhave notfelt it. Ihave endeavore 
to discharge my duty and to mind my own busi- 
ness, and | think I have succeeded reasonably 
well thus far. 

{Here the hammer fell.} | 

Mr. ROBINSON. Willthe gentleman allow | 
me to ask him a question ? | 

TheSPBAKER. The gentleman’stime has | 
expired. 


i 
i 
t 
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IMPEACHMENT. 


Mr. WASHBURNE, of Minois, obtained | 
the floor to move that the House resolve itself | 
into the Committee of the Whole on the state | 
of the Union, but yielded to . 

Mr. JONES, who rose to a privileged ques- | 
tion, and presented the following preamble and 
resolution: 

Whereas this House did, in bad judgment and hot 
haste, pass a resolution and articles of impeachment 
against Andrew Johnson, President of the United }: 
States, and appointed managers to conduct the suit || 
before the high court of the Senate; and whereas it 
has been abundantly proven that there was no cause | 
or plausible pretext for the same; and whereas the 
Senate and the country laborunder great excitement 
and embarrassment: Therefore, f 

Be it resolved, That said managers be instructed 


| ou 


| 
H 
forthwith to withdraw said suit, that the House may | 
be redecmed, the Senate relieved, and the country | 


. i? 
given repose, s g 


i 


Mr. WASH 
yield for that. 
The SPEAKER. 
the question. 
of privilege. 


The Chair will rule on 
„He thinks this is not a question 
) The preamble contains a reflée- 
tion onthe House. Itis unparliamentary onthe 


part of any member to reflect upon the action of 
the House in the language used ih the preamble: 

Mr. JONES. There was no intention to. 
reflect on the House. , : 

The SPEAKER, It does, however, in ex- 
press language. 

Mr. JONES. T understood that the Speaker 
ruled that: anything relating to impeachment 
was a privileged question. If the Chairdid not 
so rule I'am mistaken. : 

The SPEAKER. The hair has ruled in 
regard to impeachment probably a hundred , 
times. His rulings are all consistent, and will 
be found in the Congressional Globe. The 
gentleman stated the ruling more broadly than 
the Chair ever stated it himself, ; 

Mr. JONES. Does the Speaker now rule 
that it is not a privileged question ? A 
. The SPEAKER. The Chair rules that it is 
On the contrary, that it is not a parlia- 
mentary preamble and resolution for the con- 
sideration of the House, not being respectful in 
its terms to the House. 


ARTIFICIAL PROPAGATION OF FISH, 


Mr. MYERS. I ask the gentleman from 
Illinois to yield to me to introduce a joint res- 
olution, and if there is any objection to its pas- 
sage I will move its reference to the Commit- 
tee on Appropriations. 

Mr. WASHBURNE, of Illinois. I yield 
for that purpose. 

Mr. MYERS. 
read. 

The Clerk read the resolution, as follows: 

Resolved by the Senate and House of Representatives, 
&c., That the sum ot $2,509 be, and the same is hereby, 
appropriated trom the Treasury of the United States 
to defray the necessary expenses of the exporiments 
by Seth Green in the artificial propagation of shad 
and other fish in the rivers of the United States, and 
that the money hercby appropriated shall be ex- 
pended under the supervision of F. B. Spinner, Treas- 
urer of the United States, 

Mr. WASHBURNE, of Illinois. Let it go 
to the Committee on Appropriations. 

Mr. MYERS. I desire to have read a letter 
from General Spinner in regard to this matter. 

Mr. ELDRIDGE. Oh, no; I object. We 
have a great deal too much shad in this city 
now, any wav. [Laughter. ] : 

Mr. MYERS. fask, then, that the joint res- 


Task that the resolution be 


| olution, with the letter of General Spinner, be 


referred to the Committee on Appropriations. 
There was no objection ; and the joint resolu- 
tion (H. R. No. 278) making an appropriation 
for the expenses of experiments iu the propa- 
gation of fish was read a first and second time, 
and, with the letter of General Spinner, re- 
ferred to the Committee on Appropriations. 
Mr. MYERS. Lask that the letter of Gen- 
eral Spinner may be printed in the Globo. 
There was no objection, and it was so ordered. 
The letter of General Spinner is as follows: 


TReastry or THE UNITED STATES, 
Wasuixeron, May i7, 1868. 

My Dear Sir: Our little experiment is a perfect 
success. From the half teaspoonful of impregnated 
shad spawn that you brought me on Wednesday 
eyening there are now—Sunday evening—hundreds 
of lively young shad in the tumbier that we placed 
in my wash-basin. Now, if we can hateh hundreds 
of shad ina half-pint tambler in four dass, would 
you net be able to put thousands of millions in our 
rivers if Covgress would only give your plan the en- 
couragement thatitdeserves? If Congress will make 
an appropriation for the purpose, my word for it, in 
three years all the rivers thus cared for would liter- 
ally swarm with thisvaluable fish, It would greatly 
lessen the price of fish and of other food to a degree, 
and would greatiy add to the wealth of the country. 

Congress could do no better act than follow the 
example of France and other enlightened. nations; 
and if they are really the friends of the poor should 
make an appropriation for the purpose of restocking 

sh-exhausted streams. cane 

y truly, yours, F. E. SPINNER. 
SETH GREEN, esq., Washington, D.C. 


IMPEACHMENT OF THE PRESIDENT. 
Mr. STEVENS, of Pennsylvania, Will the 
gentleman from flincis yield to me to offer a 
resolution, ; 
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Mr: WASHBURNE, of Mlinois.. Certainly. 

Mr. STEVENS, of Pennsylvania. I offer 
the following resolution, upon which I demand 
the previous question : 
`- Be itresolved, That the Senate are hereby requested 
to-direct that a certified copy of the proceedings of 
the last two days in the trial of the impeachment of 
the President of the United States be sent to the 
House of Representatives, 

Mr. BROOKS. Have we not a copy in the 
Globe—a certified, official copy ?, 

Mr. STEVENS, of Pennsylvania. I be- 
lieve not; I think not. . 

Mr. ELDRIDGE. What proceedings is the 
resolution intended to cover? 

Mr, STEVENS, of Pennsylvania. Ipro- 
pose to ask for the,two last days’ proceedings. 

Mr. ELDRIDGE. Have they not been 
panes in the ordinary reports such as they 

ave furnished to us at each day’s session of 
the court? 

Mr. STEVENS, of Pennsylvania. 
ask for the proceedings of two days. 

_. Mr. ELDRIDGE. ' I inquire of the gentle- 
man if the House has not been furnished day 
by day with the ordinary reports of the pro- 
ceedings in the Senate. : 

Mr. STEVENS, of Pennsylvania. I do not 
know; I have not had them. 

Mr. CHANLER. I would ask the gentle- 
man from Pennsylvaniaif he has any objection 
to add a call for the report of the testimony 
taken before the committee of investigation 
for the impeachment. I understand that there 
are no copies left, and it will be very valuable. 

The SPEAKER. That would not be ger- 
mane to this resolution. This is a resolution 
asking the Senate to send certain matters to 
the House. 

Mr. ELDRIDGE. Does this resolution 
relate to the scerct sessions of the Senate? 

TheSPEAKER. The Chair does not know. 

Mr. ELDRIDGE. I would inquire of the 
gentleman from Pennsylvania if it relates to 
the secret sessions of the Senate? 

Mr. STEVENS, of Pennsylvania. It relates 
to everything that took place on the last two 
days of the session. 

i Mr. ALLISON. That will not cover Mohn- 


ay. 

Mr. ELDRIDGE. It does not seem to me 
that the House is justified in calling for the 
proceedings of the secret sessions of the Senate. 

The SPEAKER. The Chair thinks there 
has been no secret session of the Senate for 
the last two days. . 

Mr. ELDRIDGE. Then we have the pro- 

ceedings already before us. 
` Mr. BOYER. Irise toa question of order. 

It is this: that it is not competent for this 
House, by a resolation of this kind, to com- 
pel the Senate to furnish these proceedings 
except under an order of their own. 

The SPEAKER. The Chair sustains the point 
of order as stated by the gentleman from Penn- 
sylvania, [Mr. Boyer;] that is, that this House 
has no power to compel the Senate to doit. But 
the two Houses very often ask each other for 
matters which are subject to the action of that 
House. For instance, the House often asks 
the Senate to return a bill which has been sent 
to it, but that request is not at all mandatory. 

Mr. ELDRIDGE. I desire to ask the gen- 
tleman from Pennsylvania [Mr. Srevexs] to} 
state what particular thing he expects to get 
from the Senate? Does he want somcthing 
not disclosed in the resolution or does he really 
want the whole proceedings? 

Mr. STEVENS, of Pennsylvania. I wish 
to get from the Senate the vote as given by the 
different Senators upon the articles of impeach- | 
ment we have sent to that body. I have no! 
other object than to get a certified copy of that | 


vote. ’ 

Mr. ELDRIDGE. That is published in the 
Globe, is it not? 

Mr. STEVENS, of Pennsylvania. I do not 
know whether it is or not. There is no certified 
official record that I know of published in the 


I only 


Globe. Thaveno particular objection to modify | 
my resolution in such way as members may 


think proper. If there can be language em- 
ployed that would be more respectful, I will 
use it; but I do not know of any. 


Mr. BROOKS. I do not think thereis any, 


objection to allowing the gentleman to have 
anything he wants ef the proceedings ofthe 
Senate. We all like tg know what is goxíg on 
there. 


objecto the reso- 
lution? 4 
Mr. ELDRIDGE. I don 
it is entirely useless, for the same information 
has been furnished through the Globe. 

Mr. STEVENS, of Pennsylvania. . I desire 
to have it for the plain reason that the record 
of those votes has never come to this body in 
an official shape, and I desire it in that shape. 
There will undoubtedly be some further pro- 
ceedings had in regard to this impeachment; 
what those proceedings will be I donot know. 
I suppose that we shall be asked in some way 
or other to vote upon the articles which are 
still before the Senate. I suppose we shall yet 
be called upon, in some way or other, to give 
our votes upon the different questions which 
are before the Senate of the United’ States at 
present. I know that there are questions of 
great importance; I know that there are ques- 
tions of great value still before the Senate, sit- 
ting as a court of impeachment. 

While I have no desire to make a speech 
upon the question, which is now a bygone ques- 
tion, yet 1 do not suppose that anybody believes 
that the question which was passed upon on 
Saturday last is to remain a defunct question. 
I do not suppose that anybody believes that 
that question is to be carried to the country in 
its present condition. And hence it is that I 
suppose that everybody ought to desire to see 
exactly how it is. I presume that the vote 
which will be taken upon that will come before 
this body within a few days in such shape as 
shall develop and unfold the great acts and 
truths which have been enacted, and which have 
transpired within the last week. 

I make no accusations; I charge nobody 
with anything. But to me it seems amazing 
that a body of that kind, having before it a 
body of men of the highest character, will give 
to themselves and to others the character which 
they have given, and which they feel disposed 
to stamp upon the country. This body of men 
being about to see this proud people looking 
down upon them as men never before were 
gazed upon by a disappointed world, I think 
that it is right that all these things should 
be laid before the community. 

Ido not suppose for a single moment that 
there is anywhere to be found a body of men 
who have determined to prosecute the great 
criminal, who was so charged to be and is yet, 
from his position by anything but fair and 
legitimate means. We are, therefore, asking 
that, as these matters have been sent before 
the Senate for the purpose of being invest- 
igated, every opportunity shall be allowed for 
the purpose of ascertaining who have been 
willing to listen and who have refused to listen 
to the instruction of the accused. That there 
has been great, manifold, deep damnation, and 
that there issomewhere to be found the greatest 
of all mysteries, the mystery of this great prev- 
alence of evil, no one can doubt. Let us therc- 
fore have the whole matterin such ashape that 
there may be every opportunity to investigate, 
so that all men may see who it is that is wrong, 
and who it is that is right. 

I call for the previous question. 

Mr. ROSS. Will the gentleman from Penn- 
sylvania [Mr. Srevexs] permit me to ask him 
a question? 

Mr. STEVENS, of Pennsylvania. Yes, sir. 

Mr. ROSS. I ask the genileman whether 
he thinks Senators would be justifiable in per- 
juring themselves for the purpose of procuring 
the conviction of the President? 

Mr. STEVENS, of Pennsylvania. Well, 
sir, I do not think it would hurt them much, 
(Laughter. ] 

Mr. PIKE. I wish to inquire of the gentle- 


| farming out the floor in this way. 


| 


man. from Pennsylvania whether he offers this 
resolution on behalf of the board of managers 
or on his own responsibility ? 

Mr. STEVENS, of Pennsylvania. 
own individual action. 

Mr. WOODWARD. I ask my colleague 
[Mr. Srevens] to allow me five minutes on 
this question. P 

Mr. STEVENS, of Pennsylvania. 
no five minutes to yield. 

Mr. WOODWARD. Then I ask the House 
give me five minutes. l 
Mr. VAN WYCK. I object. 

Mr. ELDRIDGE. Is it in order to move 
to suspend the rules for the purpose of giving 
the gentleman from Pennsylvania an opportu- 
nity to speak ? , 

The SPEAKER. That motion is in order. 

Mr. VAN WYOK. I withdraw my objection. 

Mr. MAYNARD. I renew the objection. 

Mr. ELDRIDGE. Then I move to suspend 
the rules. 

Mr. UPSON. Isthat motion in order pend- 
ing the call for the previous question? 

The SPEAKER. It is, as the gentleman 
will find by reference to that part of the Man- 
ual relative to suspension of the rules. 

Mr. WOODWARD. If my colleague will 
withdraw the call for the previous question, he 
can yield me the floor for five minutes. 

Mr. STEVENS, of Pennsylvania, I have 
no objection to granting my colleague five min- 
utes if he desires it. 

Mr. ELDRIDGE. Irise to a question of 
order. ‘he gentleman from Pennsylvania 
[Mr. Stevens] had moved the previous ques- 
tion and taken his seat; and l object to his 
I want fair 


Itis my 


I have 


to 


dealing. 

The SPEAKER. The Chair overrules the 
point of order. The gentleman from Pennsyl- 
vania, having offered this resolution, was en- 
titled to the floor to speak for one hour; and 
if he withdraws the call for the previous ques- 
tion he can either occupy the hour himself or 
yield it to other gentlemen. 

Mr. ELDRIDGE. After he has demanded 
the previous question and taken his seat? 

The SPEAKER. No vote has been taken 
on seconding the call for the previous question, 
and the gentleman withdraws the call, as he 
has the right to do, and resumes the floor. If 
the previous question had been seconded the 
gentleman could not have resumed the floor. 
The gentleman yields five minutes to his col- 
league, [Mr. Woopwarp. | 

Mr. WOODWARD. Mr. Speaker, I would 
not have said anything on this subject but for 
the remarks of my colleague. If I had not 
heard those remarks I would have voted for 


| his resolution; but after hearing them, it is 


impossible for me to do so. And I wish to 
take this opportunity to say that in my judg- 
ment this whole thing is in the highest degree 
indelicate and improper. Whatever may be 
the technical difficulties about considering the 
Senate as a court in the matter of impeach- 
ment, there can be no doubt in the mind of 
my colleague or any other man that Senators 
are sitting under the obligations of a judicial 
oath, and for all practical purposes they are 
sitting as judges in a case which is peculiarly 
judicial, They have heard the evidence, they 
have heard the argument of counsel, they have 
decided one count in the indictment, and now, 
while they are deliberating on their judgment 
on the remaining articles of impeachment, I 
say it is in the highest degree indelicaie-—-I 


| mean no personal offense when I add indecent— 
| for the prosecutor to come in with resolutions 


calculated to influence the judgment of that 
court. Why, where inthis broad land has the 
like before ever been witnessed, that a party 
may institute a prosecution and go before a 
Judge, present his case, and while that judge 
is deliberating upon that case, set in operation 
aseries of influences intended to bear upon 


| the judgment of that court in that case? Where 


have you ever witnessed that before? Where 
has the venerable gentleman ever seen any- 
thing of the kind before? His professional life 
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has been spent in Pennsylvania, and where’ 


did he ever hear before of a party approach- 
ing a judge or court where a case was com- 
mitted to that court and advising or threaten- 
ing them or promising them or in any manner 
attempting to influence the judgment of the 
court in that case? Why, with all of his ex- 
perience, he never before heard anything of 
the kind. 
Now, I ask, in all seriousness, is this House 
_ prepared to placeitself before the world,a party 
having submitted his case to a constitutional 
tribunal, as worrying that judge, as annoying 
that judge, as threatening that court with un- 
comfortable consequences unless he decides 
that case in our favor? Are we prepared to 
place ourselves in that position ?. There is not 
a man who, approaching a court and threaten- 
ing a court of justice in that spirit and man- 
ner, woulde not be committed to prison for 
contempt. 

Mr. STEVENS, of Pennsylvania. My col- 
league will allow me to say that I do not pro- 
pose to use the material which we shall get in 
any way injurious to the court now in session. 

Mr. WOODWARD. ‘I said that I was in 
favor of the resolution itself. In my opinion 
it is unnecessary and unmeaning ; but I do not 
object to the resolution. Itis to the gentle- 
man’s speech with which he expounded that 
resolution that Iam making this objection. If 
I understand the gentleman, he wants the in- 
formation for the purpose of ‘‘ exposing these 
Senators to the world,” “holding them to their 
responsibility.” I cannot recover all his lan- 
guage; but his language implies that there is 
to be some sort of discipline used upon these 
Senators upon the information this resolution 
calls for. i 

Now, sir, against that sentiment, whether 
coming from gentlemen in support of the reso- 
lution or coming from correspondence with a 
Senator or coming from a conversation with a 
Senator—come I care not how—against all that 
meddling with that tribunal while deliberating 
upon this high and important ease I enter my 
earnest and solemn protest as a thing indeli- 
cate in the highest degree and indecent, 

Mr. LYNCH. Will the gentleman yield to 
me for a question? 

Mr. WOODWARD. Yes, sir. 

Mr. LYNCH. The gentleman speaks of the 
Senate as a constitutional tribunal. Task him 
if he considers the Senate now a constitu- 
tional tribunal? I think he questioned that 
once in this House. 

Mr.WOODWARD. Ifthe House will yield 
to me five minutes more I will answer that 
question. . 

The SPEAKER. The gentleman's five 
minutes are about expiring. 

Mr. WOODWARD. Iam aware of that. 

Mr. ROBINSON. I hope the House will 

«give the gentleman five minutes. 

The SPEAKER. That depends upon the 
gentleman from Pennsylvania, who has the floor. 

Mr. STEVENS, of Pennsylvania. J cannot 
yield, though I should be glad to. Ihave not 
the time. 

The SPEAKER. 
Pennsylvania [Mr. Srevexs] is entitled to the 
floor, and will now state whether he demands 
the previous question or what action he desires. 

Mr. STEVENS, of Pennsylvania. 
to the gentleman from Ohio [Mr. Scnencr] if 
he will call the previous question at the close 
of his remarks. 

Mr. SCHENCK. If itis required of me I 
will do so. Mr. Speaker, I would like to hear 
the resolution read which has been pronounced 
by the gentleman from Pennsylvania [Mr. 
Woopwarp] to be indecent. 

Mr. WOODWARD. I beg the gentleman’s 
pardon; he may not put words into my mouth, 
So far from pronouncing the resolution inde- 


cent I said expressly that I would vote for it. į 


Mr. SCHENCK. [heard the word “ inde- 


cent.” 
Mr. WOODWARD. Yes, sir; but that was 
applied to the speech my colleague made in 


support of the resolution, 


upon it. 


The gentleman from | 


I yield | 


The SPEAKER. The Chair did not so un- 
derstand the gentleman. If he applied the 
word “‘ indecent” to his colleague it would be 
unparliamentary.. The Chair understood him 
to say that some supposed action of the House 
might be indecent. 

Mr. WOODWARD. The Chair isright. I 
did not intend anything unparliamentary or 
uncivil to my colleague. I intended to charac- 
terize the purpose for which this information 
was wanted. I meant to characterize the use 
that was to be made of this information as 
highly indelicate, and, I might say, without in- 
tending personal offense, indecent. 

Mr. SCHENCK. I have not yielded my 
time. If the gentleman says he did not charge 
that the proceeding of his colleague was in- 
decent then I was mistaken, and I will not 
assume that he did. I heard the word dis- 
tinctly twice, either as applied to what was 
said hy the gentleman's colleague in support 
of his resolution or as applied to the proceed- 


ing which the gentleman from Pennsylvania | 


[Mr. Stevexs] sought to institute. In either 
case it comes with a very bad grace from a 


man who should not be upon this floor unless || 
sustained here bya degree of assurance which | 


I can hardly think possible to exist in any 
case—justifying in his opinion his presence 
here—a man who has denounced this as no 
Congress, as a fragmentary body, a usurping 
body. 

Mr. WOODWARD. 
tleman to order. 

Mr. SCHENCK. I am not using exactly 
the language of the gentleman, but I will give 
his language so that he will see whether I over- 
stated it. 

Mr. WOODWARD. The gentleman not 
only does not use the exact language, but he 
does not use anything like the language. 

Mr. SCHENCK. I am willing to be cor- 
rected by the gentleman. I have his language 
in my hand. 

Mr. WOODWARD. 

The SPEAKER. 
argue the question, 

Mr. WOODWARD. T do not propose to 
argue it. Iam only rising to correct the gen- 
tleman in his statement. What the gentleman 
alludes to ig an argument made by me on this 
floor as fully as the rules of the House would 
allow me to make it, in which I held that neither 
this House nor the Senate 

Mr. SCHENCK. I am going to read the 
gentleman’s language; I do not want his gloss 
And Iam the more disposed to do 
this because I had prepared a resolution of 
expulsion for the use of this language, and was 
only prevented from offering it by the expect- 
ation that another gentleman who had taken 
a share in the debate would proceed against 
him. 

On the 24th of February last, when this sub- 
ject of impeachment was under discussion, the 
gentleman from Pennsylvania [Mr. Woop- 
WARD] said: 

“I conclude all the legislation we have done does 
not constitute ug the court to originate and try im- 
peachments which the Constitution contemplates. 


“Mr. Speaker, so sure I am that the American 
people will respect this objection that I will say, if I 


I beg to call the gen- 


Mr, Speaker 
The gentleman cannot 


| were the President’s counselor—which I am not—[f 


would advise him, if you prefer articles of impeach- 
ment, to demur both to your jurisdiction and that of 
the Senate, and to issue a proclamation giving you 
and all the world notice that while he held himself 
impeachable for misdemeanors in office before the 
constitutional tribunal, he never would subject the 
office he held in trust for the people to the irregular, 
unconstitutional, fragmentary bodies who propose to 
strip him ofit. Such a proclamation, with tbe Army 
and Navy in hand tosustain it, would meet a popular 
response that would make an end of impeachment 
and impeachers.”” 


That man, professing to be himself a mem- 
ber of the American Congress and drawing 
pay as such—he takes care of that, I presume— 
stands here and denounces the proceeding under 
the Constitution by this House to impeach and 
by the Senate to try that impeachment as pro- 
ceedings not legitimately to be entered upon 
by either, because he says of both that they are 
but fragmentary bodies, and declares that he, 


disperse them by. force, for that is virtually 

what his threat amounts to. Ido not-wish any 

| gentleman here or outside of this House-to take 

| my representation of his language as -being..a 

| proper:or improper interpretation of that: lan- 
guage, and therefore I have read what he said, ` 

and from the officialreport of the proceedings of 

| this Congress. I aver that he dared to stand 

here and denounce this as no House of Repre- 

| sentatives entitled to find articles of impeach: 

| ment and present them, and the Senate as no 

| body entitled under the law to try the impeach: 

i 

1 

i 


i 
| 


i 


| ment, and that he went further, and gave notice, | 

in the shape of a threat, that if he were the 

President he would step in and disperse these 
j; two fragmentary bodies, and thus put an end 
to the impeachment and the impeachers. also. 
Sir, I repeat what I said. I had prepared a 
resolution to expel that member from this floor - 
as unworthy of a seat in the body of which he 
thus speaks, and was only prevented from 
| doing it——- A 
Mr. MARSHALL. I rise to a question of 
i! order, ‘The gentleman is not discussing the 
|| question before the House. 

Mr. SCHENCK. Is he not? 

Mr. MARSHALL. I object, unless it is 
understood that the gentleman from Pennayl- 
| vania [Mr. Woopwarp] shall have an oppor- 
| tunity to reply to his attacks upon him, which 
|, is nothing but a personal attack. 

The SPEAKER, The Clerk will report the 
resolution; and, under the rules, the gentle- 
man from Ohio must confine his remarks to 
the resolution, since the point of order is made, 

The Clerk again read the resolution. — ” 

The SPEAKER. ‘Thatis the subject before 
the House, and the debate must be confined 
to it, now the point of order is made. 

Mr. SCHENCK. Mr. Speaker, I hold that 
what I have been saying is entirely pertinent 
to this proceeding ; and if the gentleman would 
follow out the position that he has taken, and 
declare that we, being no [House of Represent- 
atives, have no right to make that request of 
the Senate, and that the Senate, being no legal 
body, can have kept no record of their pro- 
į ceedings when acting either in a legislative or 
: any other capacity, he would be consistent with 
| what he has said before. But he puts his 
| opposition to the resolution upon an entirely 
different ground, and shrinking, perhaps—al- 
| though I do not know whether he does or 
| 
| 


| not—from the bold assurance with which he 
advanced revolutionary doctrines like that, he 
| now prefers to content himself by speaking 
| disparagingly either of the resolution or what 
| it proposes to do, or of the remarks of his col- 
| league, by which that resolution was sought 
to be sustained; and I say, and therefore I am 
pertinent in this debate, that it comes with an 
ill grace, to say the least of it, from the gen- 
tleman from Pennsylvania to oppose that res- 
olution upon any such ground as that, when 
‘he has heretofore taken that high, auda- 
cious position, which he stands recorded as 
having maintained heretofore in debate upon 
| this subject of impeachment, that we have no 
| power to impcach, we have no power to in- 
quire into these matters, that there is no Sen- 
j ate of whom to make inquiry, and that the 
Senate and the House alike ought, if the Pres- 
ident were properly advised, as he feels capa- 
ble of advising him, to have been dispersed. 
I did not rise for any purpose of discussing 
the remarks of the gentleman from Pennsyl- 
vania or their tendency. Ifthere ever oceurs 
a time when it may be proper to do so I shall 
be glad to enter on that point. 

The SPEAKER. The Chair will state to 
ithe gentleman from Ohio that, notwithstand- 
| ing his argament, the Chair thinks that this is 
l beyond the scope of the resolution before the 
| House. The former speech of the gentleman 
i| from Pennsylvania is not in review before the 
' House. The remarks then made by him could 
|| have been excepted to at the time by any mem- 
| ber, and the Chair would have ruled upon them. 
| The point of order being made by the gentle- 
ii man from Illinois, the Chair rules that the 


if he were the adviser of the President, would |} remarks are notin order. 


THE CONGRESSIONAL GLOBE. 


“Mr. KELLEY. -The remarks referred to by 
the gentleman from Ohio [Mr. Schenck] were 
never made in the House, if the gentleman will 
permit me to say so; they were printed in the 
Globe, but were never uttered upon this floor. 
-` Mr. SCHENCK. Yes; I remember that as 
óne of the circumstances. 

Mr. WOODWARD. Ltrust, Mr. Speaker 

‘Mr. SCHENCK. I was on the floor, I be- 
lievé.. As understand the ruling of the Chair, 
itis ‘not “competent to show the inconsistency 
. betweén'positions heretofore taken by the mem- 

bër from Pennsylvania [Mr. Woopwarp] and 

thé position now taken by him upon this reso- 
jation. 

The SPEAKER. The Chair thinks it is not 
competent to do so. 

‘Mr, SCHENCK. Very well; then I shall 
- Have to return the floor, with thanks, to the 
gentleman from Pennsylvania, [Mr. Sreveys. ] 
"Mp. WOODWARD. Lask my colleague to | 
allow me the floor long enough to reply to the 
personal remarks of the gentleman from Ohio, 
{Mr, Scuuncx.] 

Mr. STEVENS, of Pennsylvania. I do not 
know whether, under the ruling of the Chair, 
there have been personal remarks or not. [ 
understand the Chair to rule personal remarks 
out of order. 

The SPEAKER. The Chair suggests to 
the gentleman from Pennsylvania [Mr. Woop- 
WARD] that the continuance of his remarks, in 
the line in which they were made before, would 
be beyond the scope of the resolution. Ifthe 
gentleman from Pennsylvania [Mr. Stevens] 
yields to his colleague, and any gentleman 
objects to his remarks, the Chair must ruleupon 


them. 

Mr. SCHENCK. If the gentleman from 
Pennsylvania [Mr. Woopwarp ] commentsupon 
this speech of his I will desire to follow out 
my remarks. 

The SPEAKER. The Chair must rule the 
same as before if any one makes the point of 


order. 

Mr. STEVENS, of Pennsylvania. I do not 
very well see how I can yield, if my colleague 
‘[Mr. Woopwarp] is going to answer what has 

een said by the gentleman from Ohio, (Mr. 
Scuexcxk.] I shall be very glad to give them 
a fairfight. [Laughter.] Theyareanadmira- 
ble couple; about the same size. But I can 
not sce, under the circumstances, but what I 
would be giving one the advantage of the other 
by thus pulling the gentleman from Ohio off 
and letting my colleague up. 

Mr, WASHBURNE, of Niinois. I hope 
the. gentleman from Pennsylvania [Mr. Sre- 
vens} will yield to his colleague the same 
amount of time that the gentleman from 
Ohio [Mr. ScuEencx] had, and upon the same 
subject, and that no point of order will be 
taken upon him. 

Mr: MAYNARD. I desire to give notice 
that I shall insist upon the debate being con- 
fined to the resolution. This is not the first 
time that the proceedings of this House have 
been characterized as indecent; and I will 
not sit in my place here and hear it done 
again by the same man, if I can help it. 

Mr. STEVENS, of Pennsylvania. I de- | 
cline to yield unless the gentleman from Ohio | 
[Mr. Scuencx] can be allowed to reply. 

Mr. WOODWARD. I desire to have the 
floor to reply to the gentleman from Ohio. 

Mr. ROBINSON. I wantto move to sus- 
pend the rules, if the gentleman from Penn- 
sylvania [Mr. STEVENS] will yield to me, so as 
to allow the gentleman from Pennsylvania 
(Mr. Woopwarp] to have the floor for thirty 
minutes, 

Mr. STEVENS, of Pennsylvania. I cannot 
see very well how I can give way to one gen- 
tleman without I do it to both. I should be 
very willing to yield to both, for I feel very 
much in the mood to see alittle contest this 
afternoon [laughter] between my respectable 
colleague from Pennsylvania and my equally 
respectable friend from Ohio. Bat I cannot 
see how Ican do it. | 

Mr. BLAINE. Ifthe gentleman from Penn- i 


| Ohio, [Mr. Scnencx.] 


| 
H 

i fifteen minutes to the gentleman from Penn- |! 
i 
| 
I 


sylvania [Mr. Stevens] will allow me, I would 
suggest to the gentleman from TWinois: [Mr. 
MARSHALL] to withdraw his point of order upon 
the remarks of the gentleman from Ohio, [ Mr. 
SCHENCK, } because it is that point of order that 
prevents the gentleman from Pennsylvania 
[Mr. Woopwarp] from speaking. I'am de- 
sirous that the gentleman from Pennsylvania 
[Mr. Woopwarp] shall have an opportunity to 
reply, but he cannot do so until the point of 
order is withdrawn from the gentleman from 
Ohio. 

Mr. STEVENS, of Pennsylvania. I have 
not yet got half through. And I will now | 
say 

Mr. ROBINSON. When can I get the floor 
to move a suspension of the rules? 

The SPEAKER. Not while the gentleman 
from Pennsylvania [Mr. Srevexs] is on the 


floor. 

Mr. STEVENS, of Pennsylvania. Very well; 
I now call the previous question. 

Mr. ROBINSON. I now move to suspend 
the rules, in order to give the gentleman from 
Pennsylvania [Mr. Woopwarp] fifteen min- 
utes to reply to the gentleman from Ohio, [Mr. 
ScHencr. ] 

Mr. ALLISON. Let the vote be taken upon 
this resolution first. 

Mr. ROBINSON. Will it be in order for 
me to move a suspension of the rules after this 
resolution has been disposed of? 

The SPEAKER. The Chair will recognize 
the gentleman from New York [Mr. Ronryson] 
to make that motion at that time. 

Mr. ROBINSON. Then I will withdraw 
the motion for the present. 

The SPEAKER. The question recurs upon 
the call for the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote by which the resolution 
was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Moe- 
Dowaxp, its Chief Clerk, informed the House 
that the Senate had passed without amend- 
ment bills of the House of the following titles: 

A bill (H. R. No. 1045) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the execution of the reconstruction 
laws in the third military district for the fiscal 
year ending June 80, 1868; and 

A bill (H. R. No. 1062) to grant right of 
way to the Whitehall and Plattsburg Railroad 
Company. 

Mr. ROBINSON. I now move that the 
rules be suspended, toallow the gentleman from 
Pennsylvania [ Mr. Woopwarp] fifteen minutes 
to reply to the observations that have been 
made concerning him by the gentleman from 


Mr. ASHLEY, of Ohio. And fifteen min- 
utes to my colleague, [Mr. ScuEnox. | 

Mr. ROBINSON. My motion is intended 
to include only the gentleman from Pennsylva- 


nia. 
Mr. CHANLER. Say fifteen minutes also 


for the gentleman from Ohio. 
Mr. ROBINSON. That is giving the gen- 


tleman from Ohio more time than the gentle- 
man from Pennsylvania; but I accede to the 
suggestion, and modify my motion so as to allow 


sylvania, fifteen minutes to the gentleman from 
Ohio, and two minutes to the gentleman from 
Pennsylvania in conclusion. i 
Mr. SCHENCK. I have not asked for fif- | 
teeu minutes, and it will depend entirely upon |! 
what the gentleman from Pennsylvania may | 
say whether I shall occupy any time in reply. 
Mr. WASHBURNE, of Ilincis. I desire 
to make a proposition which I think will be sat- 
isfactory all around. The gentleman from i 
Massachusetts, [Mr. Burire,] who has charge ij 
of the bill making appropriations for the Indian |l 


' rules, 


service; is not now in the House; -and I propose 
to move that the House resolve itself into the 
Committee of the Whole on the state of the 
Union on this bill for general debate. Then 
all these gentlemen can be heard. 

Mr. ROBINSON. With the understanding 
that, if the motion of the gentleman from Tli- 
nois be adopted, the gentleman from Pennsyl- 
vania will be entitled to the floor, I will with- 
draw my motion. 

Mr. WASHBURNE, of Illinois. Thatisthe . 
understanding. . 

LEAVE OF ABSENCE. 


The SPEAKER. Before putting the ques- 
tion on the motion of the gentleman from Illi- 
nois the Chair must submit to the House the 
question of granting leave of absence to sev- 
eral gentlemen, objection having been made 
by the gentleman from Pennsylvania, [Mr. 
Srrvens.| The gentleman from Pennsylvania 
{Mr. Boyer] asked leave of absence for his 
colleague [Mr. Vay AvKEN] for two weeks, 
and the Chair asked indefinite leave of absence 
for the gentleman from Rhode Island, [Mr. 
JENCKES,| the gentleman from Maine, [ Mr. 
Perers,} and the gentleman from Oregon, 
[Mr. MALLORY. ] 

Mr. STEVENS, of Pennsylvania. I do not 
know whether f am at liberty to say anything. 

The SPEAKER. The question is not de- 
batable. 

Mr. STEVENS, of Pennsylvania. All I 
can say is, that if leave be grauted to these 
gentlemen it will break up the House. 

A Member. These gentlemen are gone 
already. 

Mr. STEVENS, of Pennsylvania. Then 
they ought to be punished. That is a good 
reason for voting against granting them leave. 

Mr. ELIOT. Mr. Speaker, how many more 
than a quorum are now in attendance? 

The SPEAKER. Three or four only. 

Mr. ELIOT. ‘Then if leave of absence be 
granted to these gentlemen we shall be left 
without a quorum. 

The SPEAKER. Several of these gentle- 
men are now absent. The Chair will submit 
the question. Will the House grant leave of 
absence for two weeks to the gentleman from 
Pennsylvania, [Mr. Van AUKEN,] and indefi- 
nitely to the gentleman from Rhode Island, 
Hi JENCKES,] the gentleman from Maine, 

Mr. Perers,] and the gentleman from Ore- 
gon, [Mr. MALLORY 7] 

Leave was granted. 

The SPEAKER. The Chair understands 
this objection as giving notice to members of 
the House that future requests for leave of 
absence may be objected to. 


ISSUING OF MILITARY ORDERS. 


Mr. ROBINSON. I ask unanimous con- 
sent to submit the following resolution: 

Resolved, That the Secretary of War be directed’ 
to inform this House whether any order from the 
War Department has been issued, directed to any 
military or other officer, without having gone 
through the General of the Army, since the passage 
of the act of March 2, 1867, which requires all orders 
and instructions relating to military operations 
issued by the President or Seeretary of War shall be 
issued through the General of the Army, and in case 
of his inability through the next in rank. 

Mr. GARFIELD. F object. 

Mr. ROBINSON. I move to suspend the 


The SPEAKER. The gentleman from Mi- 
nois has the floor to move to suspend the rules, 
and two motions to suspend the rules cannot 
be entertained at the same time. 

Mr. ROBINSON. ‘That law is being vio- 
lated. 

ADJOURNMENT OVER, 

Mr, MAYNARD, 


I renew the motion, that 


; ; P 
| when the House adjourns to-day it adjourn to 
: meet on Thursday next. 


The motion was disagreed io. 
INVESTIGATING COMMITTEE, 
The SPEAKER announced the following as 


| the committee of investigation ordered this 


morning: Mr. Scorrenp of Pennsylvania, Mr. 
Lawrence of Ohio, Mr. Expripar of Wiscon: 


1868. 
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sin, Mr.. Copurn of Indiana, and. Mr. Ferriss 
of New York.: ; : 
INDIAN APPROPRIATION BILL. 


Mr. WASHBURBNE, of Illinois, moved that 
the rules be ‘suspended and the House resolve 
itself into the Committee of the Whole on the 
state of the Union to consider the Indian ap- 
propriation: bill. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Biatye in the chair, ) and pro- 
ceeded to consider House bill No. 1078, mak- 
ing appropriations for the current and contin- 
gent expenses of the Indian department, and 
for falfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 


1869. 

Mr. WASHBURNE, of Illinois.. I move 
that the first reading of the bill for informa- 
tion be dispensed with. 

Mr. BROOKS, I object. 
read through. 

Mr. HARDING. I hope we will proceed 
with the business of the House. 
ar Clerk proceeded-with. the reading of the 

ill. 


I want the. bill 


ADJOURNMENT OVER. , 


The committee informally rose ; and a mes- 
sage was: received from the Senate, by Mr. 
Hamiin, one of its clerks, requesting the 
House to return the resolution for adjourn- 
ment over until the 25th instant, disagreed to 
by the Senate. 

The request was granted. 

Mr. SCHENCK. The resolution for ad- 
journment over having been sent for, and as 
it is likely it will be acted on in a few minutes, 
if gentlemen desire to vote on it, it is desirable 
they should remain here, so as-not to leave the 
House without a quorum. There is barely a 
quorum present now. The Senate will have 
to amend the resolution asit reads now, ‘‘ shall 
adjourn from Saturday, the 16th instant, to 
Monday, the 25th instant,’’ and-it will be neces- 
sary for'a quorum to be here to concur in that 
amendment. 


INDIAN APPROPRIATION BILL-~AGAIN. 


The: committee resumed its. session. 
The Clerk proceeded with the reading of the 


L 

Mr. ROBINSON. I move that the. com- 
mittee rise in order to get outof this difficulty. 

Mr. CHANLER. Is it in order to make 
that. motion during the reading of the bill? 
' The CHAIRMAN. Itis. 

The committee divided; and there were— 
ayes 11, noes 19; no quorum voting. 

The CHAIRMAN. No quorum voting, 
under the rules, the Clerk will call the roll. 

The roll having been called, the following 
members failed to answer to their names: 


Messrs. Anderson, Archer, Arnell, Delos R. Ash- 
ley, James M: Ashley, Axtell, Baldwin, Banks, 

arnes, Barnum, Beaman, Beatty, Beck. 
min, Bingham,’ Blair. Boutwell, Boyer, Bromwell, 
Broomall, Buckland, Butler, Cake, Cary, Churchill, 
' Sidney Clarke, Cook, Cornell, Gullom, Dawes, Dixon, 

odge, Donnelly, Driggs, Eckley, Eggleston, Ela, 
Finney, Fox, Getz, Gravely, Griswold, Haight, Hal- 
sey. Ifawkins, Hill, Holman, Hooper, Hotchkiss, 
Asahel W. Hubbard, Chester D. Hubbard, Richard 
D. Hubbard, Hulburd, Ingersoll, Jenckes, Judd, 
George V. Lawrence, Lincoln, Loan, Logan, Lynch, 
Mallory, Marshall, Marvin, McCartby, McClurg, 
MeCulloch, Miller, Moore, Moorhead, Morrissey, 
Mullins, Mungen, Newcomb, Niblack, Perham, 
Peters, Poland, Pomeroy, Price, Randall, Raum, 
Sawyer, Selye, Shanks, Shellaharger, Smith, Spald- 
ing, Thaddeus Stevens, Stokes, Stone, Taber, Tay- 
lor, John Trimble, Twichell, Van Aernam, Van Au- 
ken, Robert T. Van Horn, Van Wyck. Henry D. 
Washburn, Welker, Thomas Williams, William Wil- 
liams, James F. Wilson, John. T. Wilson, Stephen 
F. Wilson, Wood, and Woodbridge. 


The committee then rose; and the Speaker 
having resumed the chair, Mr. BLAINE re- 


ported that the Committee of the Whole on - 


the. state of the Union, having under. consider- 
ation the Indian appropriation bill, and fnd- 
ing itself without a quorum, had caused the 
roll to be. called, and had directed him to re- 
port the names of the absentees to the House. 
L The SPEAKER. Only eighty-one members 


Benja- | 


having answered to their names. 
having answered, the only motions in order are 
that there be a call of the House and that the 
House adjourn.. _ 

Mr. BANKS. I move that. there be a call 
of the House. 

Mr. ELDRIDGE. I move that the House 
do now adjourn. 


SURVEY OF TIHE POTOMAC RIVER. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a report of 
the chief of engineers, covering a report by 
General Michler on the examination and sur- 
vey of the Potomac river; which was referred 
to the Committee on Commerce, and ordered 
to be printed. i 

J., M. BEST. 


On. motion of Mr. TRIMBLE, of Kentucky, 
leave was granted for the withdrawal from the 
files of the House of. the papers in the case of 
Dr. J. M. Best, of Paducah, Kentucky, copies 
of the same being left on file. 


ORDER OF BUSINESS. 


The: question being taken on the motion of 
Mr. ELDRIDGE, to adjourn, it was disagreed to. 

The question recurred on the motion for a 
call of the House. 

Mr. ROBINSON. ¢ 
to hear the gentleman from Pennsylvania, [Mr. 
Woopwarp ?]} : 

The SPEAKER, By unanimous consent it 
would be. Is there. objection? 

Mr. HARDING. I object. - 

Mr. ROBINSON. I ask the gentleman to 
withdraw the objection. 

Mr. HARDING. I do not want any more 
debate. , , i 

The question being taken on the motion for 
a call of the House, it was agreed to—ayes 60. 

The Clerk then proceeded to eall the roll, 
and the following members failed to answer to 
their names: : 

Messrs. Anderson, Archer, Arnell, Axtell, Bald- 
win, Barnes, Barnum, Beek, Bingham, Boutwell, 
Boyer, Broomall, Buckland, Butler, Cake, Cary, 
Churchill, Sidney Clarke, Cook, Cornell, Cullom, 
Dawes, Dixon, Dodge, Eckley, Ela, Finney, Fox, 
Getz, Gravely, Griswold, Haight, Hawkins; Hill, 
Tiotchkiss, Asahel W, Hubbard, Chester D. Hubbard, 
Richard D. Hubbard, Halburd, Jenckes, Judd, Din- 
coln, Logan, Mallory, McCarthy, McCullough, Mil- 
ler, Moore, Moorhead, Morrissey, Mullins, Mungen, 
Niblack, Peters, Poland, Pomeroy, Price, 
Selye, Shanks, Shellabarger, Smith, Spalding, fhad- 
deus Stevens, Stokes, Stone, Taber, Taylor, John 
Trimble, Twichell, Van Aernam, Van Auken, Robert 
T, Van Horn, Elihu B. Washburne, Henry D. Wash- 
burn, Welker, Thomas Williams, William Williams, 
James E, Wilson, John T. Wilson, Stephen F. Wilson, 
Windom, Wood, and Woodbridge. 

The SPEAKER. 
members having answered to their names, a 
quorum is now in attendance. 

Mr. ROBINSON. I move that all further 
proceedings under the call be dispensed with. 

The motion was agreed to. 

Mr. ROBINSON. If there is any objection 
now to allowing the gentleman from Pennsyl- 
vania [Mr. Woonwarp] to proceed, as was 
agreed all around, I shall move to suspend the 
riles. JT hope there will be none. 

Mr. HARDING. Myr. Speaker, the House 
was in the Committee of the Whole, and the 
order io go into the Committee of the Whole 
has not been vacated. 

The SPEAKER. The House came out of 
the Committee of the Whole, finding itself with- 
out a quorum; the roll was then called, and the 
House finding a quorum in attendance the gen- 
tleman from New York [Mr. Rosixsoy] moved 
to suspend the rules to allow the gentleman 
from Pennsylvania to speak. ; 

On suspending the rules there were thirty- 
eight ayes. . 

Mr. ROBINSON. Idemand the yeas and 


nays. 

Mn. HOLMAN. Is it in order to move to 
go into the Committee of the Whole? 

The SPEAKER. Ifthe motion of the gen- 
tleman from New York is voted down the 


| Houseimmediately resolves itself into the Com- 


mittee of the Whole by the rules. 


1 
No quorum 


Would it be in order now || 


Randall, į 


One hundred and four | 


The yeas and nays were not ordered, 
So.the House refused: to suspend: the tu! 
i INDIAN APPROPRIATION BILL—AGAIN.. 

The House, under the rules, resolved itself. 
into the Committee of the Whole on the:state 
of the Union, (Mr. BLAINE in the chair,) and 
resumed the consideration of the spécial order, 
being House bill No. 1073; making. appropria- 
| tions for the current-and’ contingent expenses 
| of the Indian department, and for folfilling 
treaty stipulations with various Indian tribe: 
for the year ending June 30, 1869. 2 
| The CHAIRMAN. The Clerk will resume 
the reading of the bill. i 

Mr.. ROBINSON. Would it not now bein 
order, before proceeding with the further road: 
ing of the bill, to move that the gentleman fron 
Pennsylvania [Mr. Woopwarp] be allowed’ to. 


proceed? _ 

The CHAIRMAN, The reading of the bill 
cannot be interrupted. f 

Mr. ROBINSON. Then I shall give up all 
efforts. to get the floor for the gentleman: frony 
Pennsylvania. anne 

Mr. HOLMAN. Mr. Chairman, as-this bill. 
i will be read by sections for amendment, the 
i; present reading will be of no great value. E 
hope, therefore, there will be no objection: to: 
dispensing with the first reading. 

The CHAIRMAN. ‘The gentleman from 
| Indiana renews the request that the first read- 
ing of the billbe dispensed with, which requires 
unanimous consent. 

Mr. MAYNARD. I object. 

The CHAIRMAN. The Chair takes occa- 
sion to state that the roll-call having just re- 
vealed the presence of a quorum, he hopes 
members will remain in their seats in anticipa- 
tion of a message from the Senate. It would 
be very awkward to find the House without a 
quorum when the committee rises. 

Mr. RAUM. I move that the committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
havingresumed the Chair, Mr. Busine reported 
that the Committee of the Whole on the state 
| of the Union had had the Union generally: 
under consideration, and particularly the bill 
of the House No. 1073, making appropriations 
| for the current and contingent expenses of the 
i| Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
year ending June 80, 1869, and had come to 
no conclusion thereon. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, informed the House that the 
ij Senate had passed a bill (S. No. 170) to pro- 
| vide for deficiency of expenses incurred in 
survey of Indian reservations, in which he was 
directed to ask the concurrence of the House. 

The message further announced that the 
Í Senate had agreed to the amendments of the 
Ilouse to the amendment of the Senate to the 
joint resolution of the House No. 19, concern- 
ing certain lands granted to railroad compa- 
| nies in the States of Michigan and Wisconsin. 


PURCHASE OF ALASKA. 
i} Mr. LOUGHRIDGE. I desire to offer a 


preamble and resolutions on the subject of 
Alaska, and to have them referred to the Com- 
' mittee of the Whole on the state of the Union 
‘and printed, so that they may be considered 
| when the bill comes up which was referred to. 
i the committee this morning. ; 
| Mr. ELDRIDGE. I reserve the right to 
object until the preamble and resolutions, are 
read. 

The Clerk read the preamble and resolu- 
tions, as follows: 
£ _, Whereas the treaty 


of purchase with Russia of 
i! March 30, 1867, having been ‘communicated by the 
i President to the House; and it being necessary, be- 
l fore the stipulations of such treaty can be carried into 
|| effect, that laws for that purpose should be enacted 
| by Congress: and it appearing by the stipulations 
il of said treaty that the cession with right of possession 
| was to be deomed complete upon the exchange of 
H ratifications; and it appearing farther thatthe Pres- 
i ident of the United States has already taken posses- 


t 
i 


May 16, 


in their discretion. 7 
2. Resolved, That the President, with tho advice 


and consent of tho Senate, has notthe constitutional 
power by treaty to extend the area of this Govern- 
ment, and bring within its jurisdiction foreign terri- 
tory, without the consent of Congress: and until 
such consent is given no compact to that end is valid 
or binding upon the Governmentofthe United States; 
and no officer of the United States has any right or 
authority to take possession of such territory for the 
Goyornment until authorized by law of Congress so 
o-do. 

3. Resolved, That having taken into considoration 
tho treaty of purchase between the United States and 
the Emperor of Russia, communicated by the Presi- 
dent, in the opinion of the House it is expedient to 
pass the laws necessary to carry the treaty into effect. 


Mr. ELDRIDGE. I object to the resolu- 
tions. 

Mr. LOUGHRIDGE. I ask, then, that the 
resolutions be referred to the Committee on 
Foreign Affairs. 

Mr. ROSS. I move to lay the resolutions 
on the table. 

The SPEAKER. 
yet before the House. 

Mr. ELDRIDGE. I have no objection to 
the resolutions being received and referred to 
the Committee on Foreign Affairs. 

There being no objection, the preamble and 
resolutions were received, and referred to the 
Committee on Foreign Affairs. 


The resolutions are not 


Mr. ELDRIDGE moved to reconsider the 


vote by which the resolutions were reported; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILE SIGNED. 


Mr. HOPKINS, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a bill (S. No. 478) for 
the relief of Charles E. Capchart; when the 
Speaker signed the same. 

CHARLES 0. M’`CREARY. 

Mr. HOLMAN, by unanimous consent, in- 
troduced a bill (H. R. No. 1097) for the relief 
of Charles O. McCreary; which was read a first 
and second time, andreferred to the Committee 
of Claims. 


SAN FRANCISCO AND HUMBOLDT BAY RAILROAD. | 


Mr. HIGBY, by unanimous consent, intro- 
duced a bill (H. R. No. 1098) to aid the San 
Francisco and Humboldt Bay Railroad Com- 

any in the construction of a railroad from San 
Francisco to the town of Humboldt Bay, in 
the State of California, and to secure to the 
Government of the United States the use of 
the same for postal, military, and other pur- 
poses; which was read a first and second time, 
and referred to the Committee on the Public 


Lands. 

Mr. ALLISON moved to reconsider the vari- 
ous votes of reference; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

THOMAS H. DIXON, 


_ Mr. O'NEILL. I move that the Committee 
of Claims be discharged from the further con- 


| 
H 


H 


ji 


sideration of the bill for the relief of Paymas- : 


ter Thomas H. Dixon, and that the same be’ 
referred to the Committee on Naval Affairs. 

Mr. WASHBURN, of Massachusetts. I 
would inguire the reason of that motion? 

Mr. O NEILL. It is abill for the relief of 
a paymaster of the Navy, and comes properly 
within the jurisdiction: of the Committee on 
Naval Affairs, and not the jurisdiction of the 
Committee of Claims. 

Mr. WASHBURN, of Massachusetts. Ido 
not know. that the Committee of Claims have 
any objection to that reference. But there 
are now pending before the Committee of 
Claims several claims of this nature, relating 
not. only to paymasters of the Navy, but to 
paymasters of the Army. 

Mr. O'NEILL. Imake this motion because 
there are several bills of a similar character 
before the Committee on Naval Affairs. 

Mr. WASHBURN, of Massachusetts. I 
have no objection. 

Mr. UPSON. I object. 

Mr. O'NEILL. Very well; I withdraw the 
motion. 


LADIES’ MOUNT VERNON ASSOCIATION. 


Mr. BLAINE. I move that the Committee 
on Appropriations be discharged from the fur- 
ther consideration of the memorial of the 
Ladies’ Mount Vernon Association, and that 
the same be referred to the Committee of 
Claims. 

Mr. SCHENCK. I hope that change of 
reference will not be made. I ask that the 
memorial be read before the House acts upon 
the motion. 

The Clerk read the memorial, as follows: 


Memorial of the Ladics’ Mount Vernon Association 


of the Union, : 


The undersigned, ladies appointed as a committee 
by the Grand Council of the Ladies’ Mount Vernon 
Association, held on the 3d of December last, to pre- 
sent to your honorable body a claim for compensa- 
tion on account of losses sustained by reason of the 
stoppage, during tho war, of the boat plying botween 
Washington and Mount Vernon, would respectfully 
urge that its loss of income derived from the boat 
forced the association to call in and expend all their 
available investments and to incur debt beside, in 
order to maintain Mount Vernon during the war, and 
that at present their treasury is empty, and that itis 
only by obtaining further credit that the place is now 
sustained. 

They would also respectfully state that the home 
and last resting-place of the Father of his Country 
was secured from the hands of speculators by the ex- 
ertions of women from all sections of the Union, 
and they now appeal confidently in the name of your 
countrywomen to your sympathics and sense of the 
justice of their claims, fecling that the appropriation 
of means to contribute to the preservation of ‘our 
country’s shrine” would proceed appropriately from 
the honorable body which represents this Union. 

They respectfully state that Mount Vernon was 
secured by the ladies of the Mount Vernon Associa- 
tion after the paticnt labor of seven years. 

They hold it now as a resort for our countrymen 
and the patriots of the whole world. 

During the desolating war which has passed they 

guarded it in peace and security, and they would not 
now be suppliants to your honorable body but for 
the heavy losses sustained by the interruption, dur~ 
ing that period, of the tide of travel toit, from which 
they derived the means to keep the place. 
_ Military necessity, no doubt, made this restriction 
imperative; but it was peculiarly unfortunate to the 
association, for the soldiers and others who thronged 
the city of Washington at that time would, in ad- 
dition to its usual number of visitors, have greatly 
increased the reyenue of Mount Vernon and placed 
the association in a position to make good their 
pledge to the public: “‘fo keep and to guard the 
home of Washington as he left it.” until the return 
of an auspicious period for renewing their labors and 
securing an invested fund to place theirsacred charge 
beyond alifuturecontingencies, Butin their present 
necessities the commitice of the Ladies’ Mount Ver- 
non Association of the Union are led to make this 
appeal to your honorable body, confident that you 
will regard their claim for indemnity as valid as any 
that. have been hitherto submitted to you and re- 
ceived your favorable consideration. 

Your memorialists would represent that the loss 
inflicted on the Mount Vernon Association of the 
Union by the causes herein enumerated amounted 
to $9,000, and thoy respectfully urge that that sum be 
appropriated for their relief. 

_ Mrs. SWEAT, 

Vice Regent for Maine. 
_ Mrs. ; 

Vice Regent for New York. 
_ Mrs. MORSE, 

Vice Hegent for Louisiana, 

WASHINGTON City, May 12, 1868. 


Mr. SCHENCK. Iam sorry the Commit- 
tee on Appropriations has felt it its duty to 
ask the House to relieve them from the further 


t 
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considetation of this memorial and to refer it 
tothe Committee of Claims. I had hoped the 
House would be ready to act at once upon a 
matter which so commends itself to the con- 
sideration and favor of us all, and which asks 
for so little in reference to the objects which 
are contemplated by the memorial. Iam of 
the opinion that usually everything of this kind, 
everything of any kind where a claim is set. up 
against the Treasury, ought to be investigated 
by the proper tribunal, the Committee of 
Claims. But in reference to all such things 
there are exceptional cases, and it seems to 
me this is one of them. Here is a matter 
which lies immediately under our own obser- 
vation. We all know that the Mount Vernon 
Ladies’ Association of the Union, some ten or 
twelve years ago, united together, had them- 
selves incorporated, elected vice regents, as 
they are termed, from their number, to aid the 
regent as the chief of the association, these 
vice regents being one from each State of the 
Union. And they collected from the patriotic 
people of this country money enough to buy 
Mount Vernon from ils then owner, one of 
the Washingtons, and to secure it forever as a 
place of public resort to the people of the 
United States and the people of the world. 
They paid for it, I think, some two hundred 
thousand dollars. The condition of the con- 
veyance was such that if it should ever cease 
to be kept up as such place of public resort it 
should revert to the State of Virginia. 

Under these circumstances, having obtained 
possession of the property, put it in repair, 
provided for a custodian to be there all the 
time, and established a boat to run between 
Washington and Mount Vernon, making daily 
trips for the convenience of those who desire 
to visit a spot so sacred, they were going on 

rosperously until interrupted by the war. 
{verybody, at least in this vicinity, knows the 
reat injury to the interests of the association. 
esides those general inconveniences arising 
from being cut off from communication be- 
tween Washington and Mount Vernon from 
the general progress of the war, they had spe- 
cial damage from the fact that their boat, upon 
which they relied entirely for an income, was 
necessarily stopped running by order of the 
War Department for a succession of years. 
Now, what they ask is that, to enable them 


-to go on in the.execution of this interesting 


and sacred trust which they have undertaken, 
we shall make up to them in some degree at 
least the loss sustained by them in consequence 
of the stopping of the passenger boat upon 
which they relied for the means of keeping up 
that property in good condition. F think 
while that unfinished mass of marble and 
granite stands at the other end of the city as a 
witness against the people of the United States 
and their Congress, for want of due respect to 
the memory of Washington, it is little enough 
for us to make some small appropriation to 
keep up at least an interest in that which was 
his home during his life-time, and to which 
pilgrimages are being made by all patriotic 
citizens of the United States from every quarter 
and by all patriots and lovers of republican 
liberty from every part of the world. I would 
much rather see a bill passed at once in com- 
pliance with this request and from the sense 
which the House entertains of the propriety 
of the measure, than to keep these ladies wait- 
ing with their claim, to be bandied between 
any two or three of the committees of this 
Honse. 

I do not criticise the action of the Commit- 
tee on Appropriations, because I admit that, 
regularly and appropriately, the memorial 
should go to the Committee of Claims. But I 
submit to the House the question whether it 
would not be a graceful and proper thing, and 
one which would meet the approval of all our 
constituencies, if we should meet the claim at 
once by granting it? 

À While the Clerk has been réading the memo- 
rial I have endeavored to preparea bill in such 
a shape as I would prefer. I ask the House 
to listea to the reading of the bill which T send 
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to the Clerk’s desk, and then to give unanimous 
consent that we may take it. up and act upon it 
now. 

TheSPEAKER. The bill will be read asa 
part of the remarks of the gentleman from 
Ohio, [Mr. Scuencx.] 

The Clerk read as follows: 

A bill for the relief of the Mount Vernon Associa- 


tion. 

Be it enacted, £c., That the sum of $7,000 be, and 
the same is hereby, appropriated out of any money 
in the Treasury not otherwise appropriated for the 
relief of the Mount Vernon Association. 


Mr. PRUYN.* Let me suggest that the bill 
just read does not state correctly the title of 
the association. 

The SPEAKER. Is there objection to the 
introduction of the bill just read for considera- 
tion at the present time ? 

Mr. LAWRENCE, of Ohio. I object. 

Mr. ELDRIDGE. I desire to inquire of the 
gentleman from Ohio [Mr. Scueyxck] whether 
the sum named in the bill is the sum stated in 
the memorial? 

- Mr. SCHENCK. No; these ladies in their 
memorial ask for $9,000; but, after looking 
over their memorial and some letters in my 
possession and ascertaining the exact time 
during which the boat was stopped, I have 
come to the conclusion that $7,000 is about 
right. 

Sir. ELDRIDGE. I think $9,000 is a very 
reasonable amount. 

Mr. SCHENCK. Ihave no particular ob- 
jection to that amount, and am willing that an 
amendment shall be offered to increase the 
sum named inthe bill.. ` 

Mr. BLAINE. I withdraw the motion to 

discharge the Committee on Appropriations. 
_ Mr. ELDRIDGE. I believe there is ho 
objection to considering at the present time 
the bill presented by the gentleman from Ohio, 
[Mr. Scurewcx. ] 

TheSPEAKER. The gentleman from Ohio 
(Mr. Lawrence] objects. 

Mr. SCHENCK. I move, then, to suspend 
the rules, to allow me to introduce the bill for 
consideration at the present time. 

Mr. ELDRIDGE. I hope the gentleman 
will make the amount $9,000. 

Mr. SCHENCK. I will allow an amend- 
ment to be offered to increase the amount to 
$9,000. 

On the motion to suspend the rules there 
were—ayes fifty, noes not counted. 

Mr. BROOKS demanded tellers. 

Tellers were ordered; and Mr. Brooxs and 
Mr. Harpine were appointed. 

The House divided ; and the tellers reported— 
ayes forty-four. 

The SPEAKER. Not two thirds of a 

uorum. 

Mr. HOLMAN demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 57, nays 38, not voting 
94; as follows: 


YEAS—Messrs. James M. Ashley, Bailey, Beatty, 
Blaine, Boyer, Brooks, Burr, Chanler, Reader W. 
Clarke, Driggs, Eggleston, Eldridge, Ferry, Garfield, 
_ Goliaday, Gravely, Grover, Halsey, Higby, Holman, 
Hooper, Humphrey, Hunter, Johnson, Jones, Julian, 
Kerr, Knott, Koontz, Laflin, George V. Lawrence, 
Marshall, Maynard, McCormick, Morgan, Morrell, 
Newcomb, Nicholson, Q’Neill, Orth, Paine, Perham, 
Polsley, Pruyn, Raum, Robinson, Ross, Schenck, Sco- 
field, Sitgreaves, Stewart, Taffe, Thomas, Lawrence 
5. Trimble, Van Trump, Windom, and Woodward—57. 

NAYS—Messrs, Allison, Ames, Delos R, Ashley, 
Baker, Baldwin, Beaman, Benjamin, Benton. Blair, 
Cobb, Coburn, Covode, Eliot, Farnsworth, Ferriss, 
Fields, Harding, Hopkins, Ingersoll, Kelley, Kelsey, 
Keteham, William Lawrence, Loughridge, Lynch, 
McClurg, Mercur, Pike, Robertson, Sawyer, Stark- 
weather, Aaron F. Stevens, Trowbridge, Upson, Burt 
Van Horn, Ward, Cadwalader C. Washburn, and 
Wiliam B. Washburn—38. 

NOT VOTING—Messrs. Adams, Anderson, Archer, 
Arnell, Axtell, Banks, Barnes, Barnum, Beck, Bing- 
ham, Boutwell, Bromwell, Broomall, Buckland, But- 
ler, Cake, Cary, Churchill, Sidney Clarke, Cook, Cor- 
nell,Cullom, Dawes, Dixon, Dodge, Donnelly, Eckley, 
Ela, Finney, Fox, Getz, Glossbrenner, Griswold, 
Haight, Hawkins, Hill, Hotchkiss, Asahel W, Hub- 
bard, Chester D. Hubbard, Richard D. Hubbard, Hul- 
burd, Jenckes, Judd, Kitchen, Lincoln, Loan, Logan, 
Mallory, Marvin, McCarthy, MeCullough, Miller, 
Moore, . Moorhead, Morrissey, Mullins, Mungen, 

Myers, Niblack, Nunn, Peters, Phelps, Pile, Plants, 


Poland, Pomeroy, Price, Randall, Selye, Shanks, 
Shellabarger, Smith, Spalding, Thaddeus Stevens, 
Stokes, Stone, Taber, Taylor, John Trimble, Twichell, 
Yan Aernam, Van Auken, Robert T. Van 
Van Wyck, Elihu B. Washburne, Henry Ð, Wash- 
burn, Welker, Thomas Williams, William Williams, 
James F. Wilson, John T. Wilson, Stephen F. Wilson, 
Wood, and Woodbridge—94. 


The SPEAKER. The Chair votes in the | 
i| affirmative to make a quorum; but, two thirds 


not having voted in the affirmative, the rules 
are not suspended. 
EXCUSED FROM COMMITTEE SERVICE. 

Mr. ELDRIDGE. Task to be excused from 
service on the committee of investigation 
announced to-day by the Speaker. 

It was ordered accordingly. 

The SPEAKER appointed Mr. Bure to fill 
the vacancy. 

ENROLLED BILLS. 


Mr. HOLMAN, from the Committee on En- 


rolled Bills, reported that they had examined | 


and found truly enrolled bills of the following 
titles, when the Speaker signed the same: 
An act (H. R. No. 1045) making appropria- 


| tions to supply deficiencies in the appropria- 


tions for the execution of the reconstruction 
laws in the third military district for the fiscal 
year ending June 30, 1868; and 

An act (H. R. No. 1062) to grant the right 
of ‘way to the Whitehall and Plattsburg Rail- 
road Company. 


ADJOURNMENT OVER. 


Mr. ASHLEY, of Ohio. I move that the 
House do now adjourn. 

The SPEAKER. The Chair feels it to be his 
duty to state for the information of the House 
that the Senate have passed the resolution for 
adjournment over with an amendment. 

A message was received from the Senate, by 
Mr. Hamir, one of its clerks, notifying the 
House that that body had concurred in the 
resolution of the House to adjourn over, with 
an amendment, that when the two Houses ad- 
journ to-day they adjourn to meet on Monday, 
the 25th instant. 

Mr. ASHLEY, of Ohio. 
motion to adjourn. 

The House divided; and there were—ayes 
thirty-eight, noes not counted. 

Mr. BUTLER. Oh, no! Do not adjourn. 
The managers have a report to make. 

Mr. ASHLEY, of Ohio. Very well; I with- 
draw the motion to adjourn. 

Mr. BULLER. Irise to a privileged ques- 


tion. 

Mr. WARD. JI call for the regular order. 

Several members called for the vote on the 
amendment of the Senate to the concurient 
resolution of the House for the adjournment 
over, 

Mr. BUTLER. I desire to state the reason 
why the House should not concur in that reso- 
lution. J wish to say, Mr. Speaker, that in 
the investigation with which the managers are 
charged it may be necessary, and is now neces- 
sary, to have the action of the House to com- 
pel the attendance of witnesses. i 

Mr. ROBINSON. Is it in order to discuss 
the motion to adjourn over? 

The SPEAKER. The question is open to 
debate, but to a very limited degree. It is in 
order for the gentleman from Massachusetts to 
state, as one of the managers of the impeach- 
ment, why the House should not concur in the 
amendment of the Senate. It is within the 
proper range of debate to state what public 
business requires our attendance here. 

Mr. BUTLER. I will endeavor to proceed 
in order. It is quite necessary that the House 
should be in session to enforce its process. 
There have been, I have authority to say, acts 
of recusancy on the part of witnesses that came 
very near making it necessary that they should 
be brought before the House, and there is on 
the part of one or more witnesses such a desire 


I insist on the 


| manifested to escape all investigation that I 


think it will be necessary to have the House 
in session. I am now instructed by the man- 
agers to report a resolution for the purpose of 
bringing a witness who has refused to— 


Horn, į 


Mr. ROBINSON. I raise a point-of order; - 
and I leave it to the Chair entirely. I object 
to all this. : 

The SPEAKER. The gentleman is himself 
out of order, for the ruling of the Chair stands 
as the judgment of the House unless it is 
appealed from. The gentleman from Massa- 
chusetts [Mr. Burien] has not transgressed 
the rules; he has limited himself to a state- 
ment of the reasons why the House should not 
remain in session. 

Mr. ROBINSON. A point of order, then, 
and I have done. The gentleman has already 
indicated that he wishes to present another 
resolution pending the resolution under con- 
sideration. 

The SPEAKER. The Chair ruled that that 
was not in order at the present time, because 


|| the House is now considering the amendment 


of the Senate to the resolution of the House. 

Mr. BLAINE. I desire, within the most 
limited range, to give the reasons why the House 
should not adjourn over. It was telegraphed 
all over the country, as the conclusion of the 
Senate on Saturday, that no recess should be 
taken. To my personal knowledge more than 
one member, and the presumption is that a 
great many members, are on their way hither 
on the presumption that there is to be a con- 
tinued session of Congress. 

Several Members. Oh, no. i 

Mr. BLAINE. Well, sir, I think almost all 
gentlemen intending to go have already gone. 
Certainly the great bugaboo, the Chicago con- 
vention, which was to have called away so 
many members, in the apprehension of our 
friends on the other side, has taken away all 
that are likely to go. There is to be no far- 
ther draft in that direction. We have had a 
quorum in the House to-day, and we shall 
have a larger number present to-morrow and 
the next day, and in my judgment it will be a 
very poor trade to give up a cool fortnight in 
May for one in the dog-days in August. 
think it would be very unwise to make that 
trade. Committees are ready to report, and 
the call is going on regularly. 

Mr. ELDRIDGE. Why did not the gentle- 
men have their convention in dog-days, so as 
to save the time now? 

Mr. BLAINE. We did not want to run in 
competition with your convention in the dog- 


days. 
a ELDRIDGE. I do not know about 
that. 

Mr. ROSS. It is apparent to me, Mr. 


Speaker, that there will be nothing done, and 
as an outside consideration I will state that 
there is an important convention now being 
held in Chicago, and there is great danger of 
its being broken up or disrupted unless we go 
and look after it. I think, therefore, it is our 
duty to go en masse as a body to Chicago and 
see if we cannot heal the breach that is appa- 
rently overshadowing the great national party 
of this country. [Laughter.] : 

Mr. KELSEY. {demand the previous ques- 
tion on concurring in the amendment of the 
Senate to the resolution of the House. 

Mr. ALLISON. I move to lay the resolu- 
tion and amendment on the table. 

The question being taken, there were—ayes 
62, noes 33. i 

The SPEAKER. The Chair votes in the 
affirmative, making a quorum. 

Mr. ROBINSON. I demand the yeas and 
nays. 

The yeas and nays were refused. 

So the resolution and amendment were laid 
on the table. 

Mr. ASHLEY, of Ohio, moved to recon- 
sider the vote just taken; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

RECUSANT WITNESS. 

Mr. BUTLER. On behalf of the managers 
on the part of the House on the impeachment 
I offer the following preamble and resolution : 

Whereas a summone was heretofore in due form 


issued -by: the committee of. managers under the au~ 
thority of the resolution of the: House, . directed to 
Charles Woolley, in the words and figures following, 
that isto say: ` , : ae 

`. By authority of the House ‘of Representatives of the 

: Conyress. of the United States of America. 

To Nuawuran G -ORDWAY, Esg., Sergeant-at-Arms, 
Q) special messenger s ` j - 

Xou-are hereby. commanded to summon Charles 
Woolley,of Cincinnati, to be and appear before the 
managers on the part of the House of Representa- 
tiges ofthe. United States, of whom the Hon. Joan 
A. BINGHAM is chairman, to conduct the impeach- 
ment of Andrew Johnson, President of the United | 
States, in their Chamber, in thecity of Washington, 
ons Monday, May 18, instant, at the hour of eleven 
clock aud thirty minutes a. n., then and there to 
testify touching matters of inquiry committed to said | 
Managers, andhe is nut to depart without leave of 
said managers. K 

Herein faik not, and make return ofthis summons, 

Witness my. hand and the seal of the House of 

EAI Representatives of the United States, at the 
<>A city of Washington, thistytb day of May, 1868. 
ene JOHN A. BINGHAM, Chairman, 
Attest: B.D. WHLTNEY, Clerk, 
commanding said Woolley to appear at thé timo and 
lace therein named, in obedience to the order of the 
Louse, which summons was duly served upon said 
Woolley. in the city of Washington, on the 17th day 
of May instant, as appears by the return of the dep- 
uty sergeant-at-arins thereof, in the words and fig- 
ures following, that is to say: 
Wasuineron, D, C., May 17, 1868. 

T certify that, by direction of the Sergeant-at- 
Arms of the United States House of Representatives, 
IT have this day, about the hour of four o’clock in the 
afternoon, at Willard’s Hotel, in the city of Washing- 
ton, given in hand to the within Charles Woolley a 
true ond attested copy of this subpoena. 

M. H. ALBERGER, 

A Special Messenger. 
yet tho said Woolley, well knowing tho premises | 
and in contempt of the powers of the House and its 
authority, neglects and refuses to appear in obedi- 
ence thereto, and eloizned himself and left the city of | 
Washington in avoidance of the same and in con- | 


tempt of the authority of the House and its process: i| P 


‘herefore, 

Beat resolved, That a warrant under the hand of 
the Speaker be issued in due form commanding the 
Sergeanct-at-Arms to arrest said Woolley and bring 
him to the bar of the House, to answer for his con- 
tempt of:authority, and to be further dealt with as 
the House may order. 


Mr. ROBINSON. What is the date of the | 
return of the Sergeant-at-Arms? 

The Cuerg, ~The 17th. 

Mr. ROBINSON. Sunday! 

Mr. HOLMAN. I rise to a question of 
order... My question of order is that the House 
is called upon by this resolution by extraor- 
dinary process of attachment to bring this wit- 
ness before the bar of the House, for contempt 
of the authority of the House, when in fact the 
resolution shows upon its face that no valid 
subpoena has ever been served upon the wit- 
ness, for a subposna can only issue by authority 
of the House of Representatives, signed by the 
Speaker of the House. 

The SPEAKER. The Chair sustains the 
point of order made by the gentleman from 
indiana. By the rule, which will be found on 
page.191 of the Digest, ‘* All subpoenas issued | 
by order.of the House shall be under the hand | 
and.seakof the Speaker, attested by the Clerk.” | 
The resolution is still before the House, how- | 
ever, and.the House can take any action in 
regard to it that they may determine on. . It is 
for the House to decide questions of contempt 
of its own rales. In the opinion of the Chair 
all subpcenas, to be legal, so that you can bring 
a person to the bar.of the House for contempt || 
in refusing to obey them, have, according to |] 
the uniform usage of the House in its whole | 
history, to be signed by the Speaker and at- |! 
tested by the Clerk. ‘This subpoena appears to || 
have been signed by the chairman of the man- 
agers and attested by their clerk. It is, how- 
ever, for the House to determine. the authority 
they have given the managers. and whether it 
differs from the authority given to previous 
committees to send for persons and ‘papers. | 
The House have certainly a right to pass any || 
resolution they please in regard to the matter. | 

Mr. ELDRIDGE. It appears also on the | 
face of the resolution, that the subpæœna was i 
not valid because of the fact that it wasserved |! 
on Sunday. i 

The SPEAKER. That is a question forthe | 


| volves a point of order. 
i| is theruling of-the Chair in sustaining the point 


House to determine. i ae 
Mr. BUTLER. -I eall the previous question | 
on the-resolution. i 


Mr. COVODE.. Will the gentleman from 
Massachusetts yield to me to-make a state- 
ment?. = ‘ ’ : 

Mr. BUTLER. I yield to the gentleman. © 

Mr. COVODE. J desire to state what has 
been the practice of this House and its com- 
mittees for the last twelve years, and I believe 
the gentleman from Indiana [Mr. Houtman] 
voted to aid in inaugurating the practice. When 
Mr. Orr, of South Carolina, was engaged in 
investigating the supposed corrupt practices 
that were carried on in the Thirty-Fourth Con- 
gress, the House gave the committee, of which 
he was chairman, authority to subpcena wit- 
nesses. Under that authority the committee 
carried on an investigation and subpcenaed 
hundreds of witnesses and never asked. the 
Speaker to sign one of the subpoenas until they 
were compelled to come into the House to ask 


the authority of the House to bring witnesses | 


under arrest. And from that day to this [have 
never known a single instance—and I have 
been engaged on different investigating com- 
mittees—where the chairman of the committee 
has not been allowed to issue subpocnas, only 
coming into the House when a contumacious 
witness refused to answer. 

The SPEAKER. The gentleman will sus- 
pend until the Clerk reads three paragraphs 
from page 191 of the Digest. The gentleman 
from Pennsylvania may not have complied 


|| with the rules of the House, and he states that 
j| he has not, but the Digest will settle the 


question : 


“ Witnesses are summonod in pursuance of an order 
of the House, usually by virtue of its authority con- 
ferred upon a committee ‘to send for persons and 
apers, 

“ All subpoenas issued by order of the House shall 
be under the hand and seal of the Speaker, attested 
by the Clerk. 

“The Sergeant-at-Arms shall execute the com- 


“mands of the House from time to time, together with 


all such process issued by authority thereof as shall 
be directed to him by the Speaker.” 

Mr. COVODE. It so happens, then, that 
this is a new enforcement of the rule. 

The SPEAKER. The Chair is not aware 
that the point has ever before been raised. 
But he has no doubt that, had it been raised, it 
would have been ruled as the Chair now rules. 

Mr. ELDRIDGE. I desire to ask of the 
Chaira parliamentary question. 

The SPEAKER. ‘fhe gentleman from 
Massachusetts [Mr. Burien] is entitled to the 
floor, and cannot be taken from it except by a 
point of order. 

Mr. ELDRIDGE. J think my question in- 
I desire to ask what 


of order raised by the gentleman from Indiana, 
[Mr. Houtman?] I understood the point raised | 
by the gentleman to be that the subpoena was 
void, and that the witness could not be in 
contempt of the House; and I understood the 
Chair to.sustain the point. 

The SPEAKER. The Chair ruled that the | 
eighth and twenty-second rules of the House, | 
and the decision of the House upon those rules, 
as found in the Digest, require subpcenas or- 
dered by the House to be signed by the Speaker | 
and attested by the Clerk. Butthe Chair stated 
that the House has the power, as a matter of 
course, to construe its own rules, in cases of 


alleged contempts, without any arbitrary power |! 


on the part of the Speaker to prevent it. 
Mr. BUTLER. | Mr. Speaker 
Mr. ROBINSON. Willthe gentleman allow 


‘religions, and thereupon “notified the deputy 


me to say a word? 
say anything myself yet.. The House, by ai 


| 
i 
for persons and papers, and directed them, as | 
a committee, to make-an investigation. Tol- | 
lowing what was understood to be the prac- | 
tice, the committee sent out their subpcena, | 


of the committee. i 
the practice of the House, a practice of many | 
years’ standing. This witness, Woolley, has | 
refused to. obey the subpcena, for the reason | 
that. the House had no power to have a sum- | 


mons served on Sunday. He grew suddenly ii 


i; teet his own rights. 
resolution, gave the managers power to send i 


Sergeant-at-Arms that-he would wait vatil this ` 
morning, if the House wanted anything of him. 
Bat, instead of doing so, he left the city on the 
train last. night for New York, as we are in- 
formed by a telegram from New York. Now; 
I suppose itis in the power of. the House: to 
pass a resolution to send for any person at 
any time without any preliminary subpoena. 
If the subpoena of the committee was. not. a 
good one, or if it conid not be served on 
Sunday, that may be a good reason why the 
House will not punish Mr. Woolley when he 
comes here, and.a good reason why he should 
not be mulcted in costs or any otber punish- 
ment, provided he stayed away for that reason. 
But if he stayed away for any other reason it 
was a contempt of the authority of the House, 
just as much as though he had had a good sum- 
mons. We have aright to send for him in any 
form. But the House would have said to us, 
Why not notify him before you callupon us to 
act? We have notified him, and he objected 
because it was Sunday. Now, let me say that 
I do not know any law, parliamentary ‘or ordi- 
nary, which forbids this House exercising its 
powers and duties on Sunday when the neces- 
sities of the ease requireit. If anybody does 
I should like to see the law. 

Mr. ROBINSON. Will the gentleman yield 
to me a minute on that subject ? 

Mr. BUTLER. Iwill yield for a question. 

Mr. ROBINSON. I would inquire of the 
Speaker if it is in order for me now, as a 
privileged question, to move that the man- 
agers be censured by this House for their open 
violation of the Sabbath in this city without 
any necessity ? 

The SPEAKER. The Chair thinks not, 
A resolution of censure cannot now interrupt 
the action of the House upon this matter, un- 
less it should be to censure a member for words 
uttered in debate upon this resolution. 

Mr. ROBINSON. I thought it would be in 
order to do so now; for. this is a terrible and 
open violation of the Sabbath by the gentle- 
wan from Massachusetts, [Mr. BUTLER, }] ut- 
terly inconsistent with Puritanism. 

Mr. COVODE. Will the gentleman from 
Massachusetts yield to me for a moment? 

Mr. BUTLER. I will, certainly. 

Mr. COVODE. There is one point which I 
neglected to mention. During the time I was 
engaged in what was called the ‘* Covode in: 
vestigation’’ I had occasion to subpoena mem- 
bers of Mr. Buchanan’s Cabinet. Among the 
rest I subpænaed his Attorney General, Mr. 
Black. ‘They all came before the committee, 
and never thought of protesting against my 
authority to summon them. 

I will also state that in the case of the com- 
mittee on the conduct of the war, a joint com- 
mittee of the two Houses of Congress, in no 
single instance did we ever send a subpcena 
signed by any other person than the chairman 
of that committee. I think gentlemen on the 
other side might well act upon the course pur- 
sued by their Attorney General, who did not 
even enter a protest against the action of the 
committee. 

Mr. ROBINSON, 

The SPEAKER. 
his point of order. 

Mr. ROBINSON. My point of order isthat 
the gentleman is attempting to controvert and 
overrule the decision of the Chair, and is not 


Irise to a point of order. 
The gentleman will state 


A i treating the Chair with proper respect. 
Mr. BUTLER. I have not hada chance to |! $ ie Ghair isab 


The SPEAKER. The Chair is able to pro- 


Mr. ROBINSON. But can I not make a 


! suggestion ? 


TheSPEAKER. The gentleman from Penn: 
sylvania, when on the floor before, stated the 


€ a aby || usage of a committee of which he was former! 
that subpcena being signed-by the chairman i sae! 


That, I am informed, is | 


a member. The Chair remarked that he had 
no doubt that if the point had been made at that 
timethe raling of the Speaker would have been 
the same as the ruling of the Chairto-day. The 
gentleman is now referring to the case of a joint 
committee—an entirely different question. © 
Mr. ROBINSON. “My point of order ig 
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this: after the Speaker has decided a question, 
ruling it over and over again, is it in order for 
any gentleman to discuss and attempt to con- 
trovert that decision ? 

TheSPEAKER. The Chair is very glad to 
find the gentleman from New York [ Mr. Rosg- 
INSON] objecting to gentlemen doubting the 
decision of the Chair. [Laughter.] The Chair 
will state, by way of explanation, that he did 
not rule out the resolution. 
in his opinion, such a subpoena as that recited 
in the resolution was not in accordance with 
the rales of the House; but he also remarked 
that it is for the Ilouse to construe its own 
rules, and, as the gentleman from Massachu- 
setts [Mr. Burer ] has argued, the House can 
determine upon whatever action it may deem 
proper. 

‘Mr. ROBINSON. Isitnot the proper course 
for any gentleman who doubts the decision of 
the Chair to take an appeal? 

The SPEAKER. The Chair rules that the 
resolution is in order, being presented by the 
managers, who have authority to report at any 
time, 

Mr. ROBINSON. I am not objecting to 
the resolution. I am objecting to gentlemen 
arguin 

The SPEAKER. The gentleman is not in 
order. He has raised a point of order, which 
has been overruled. 

Mr. FARNSWORTH. I desire to propound 
an inquiry to the Chair; for this matter raises 
what is a new question'to me, if not to the 
House. What means the authority given toa 
committee ‘‘ to send for persons and papers ” 
if the subpoenas must after all be issued by the 
authority of the House, through the officers of 
the House? In other words, cannot the House 
give to a committee authority “to send for 
persons and papers?’ and if such authority be 
given, aud the committee sends for a person, 
is it not contempt of the authority of the House 
for that person to refuse to appear? 

The SPEAKER. That isa question for the 
House to determine; but the Chair, in answer 
to the parliamentary inquiry, will say that the 
Speaker of the House and the Clerk of the 
House sign no subpoena except where a com- 
mittee has been authorized to send for persons 
and papers. It has been the ordinary practice 
of Speakers—certainly of the present occupant 
of the chair—to sign stbpcenas in blank for the 
use of committees that have received such au- 
thority. Sometimes he has signed them by the 
hundreds when commitices have been about to 
go to the southern States, so that, under the 
signature of the Speaker, they might execute 
the authority of the House. ‘The rule on this 
subject is laid down as follows in the Digest, 
under the head of ‘* Witness:”? 


* Witnesses are summoned in pursuance of an 
order of the House, usually by virtue of its authority 
conferred upon acommittce ‘to send for persons and 
papers.’ ’—Journal, 1, 35, pp. 88, 175. 

“ All subpoenas issued by order of the House shall 
be under the hand and seal of the Speaker, attested 
by the Clerk.” —Jtule 8. 

“The Sergeant-at*Arms shall execute the com- 
mands of the House from time to time, together with 
all such process issued by authority thereof as shall 
be directed to him by the Speaker.” — Rule 22. 


Mr. ROBINSON. I hope that settles the 
question. i 

Mr. BUTLER. Iyield for a moment to the 
gentleman from Ohio, [Mr. EcaLestox.] 

Mr. EGGLESTON. Mr. Speaker, as the 
witness whom it is now proposed to pursue 
is one of my constituents, I suppose I ought 
to make an apology for not defending him; but 
after hearing the excuses which have been 
made on the other side—one that the subpoena 
was served on the Sabbath, and the other that 
the witness had important business in New 
York—I simply desire to say that I have no 


He stated that, Í 


+ bring him before the House unless he is in 


that Woolley-is in contempt of the House, so | 
that the resolution will then simply order the 
Sergeant-at-Arms to bring him here forthwith. 

Mr. HOLMAN. Is it proposed to arrest a 
citizen who is not charged with any contempt 
of the House? 

Mr. BUTLER. Weomit the clause charging 
him with contempt of the House. 

Mr. ELDRIDGE. I raise the question of 
order that this House has no power to send for 
a person without some process, and that we 
cannot issue a warrant to arrest a party and 


contempt of the rules of the House. 

The SPEAKER. The Chair overrules the 
point oforder upon the ground that the Speaker | 
1s not required to decide such questions. They | 
are for the House to determine. The Clerk ! 
will read the rule as laid down on page 104 of 
Jefferson’s Manual. 

The Clerk read as follows: 

‘Were he permitted to draw questions of con- | 
sistence within the vortex of order he might usurp 
a negative onimportant modifications, and suppress 
instead of subserving the legislative will.” 

The SPEAKER. The point suggested by 
the gentleman from Wisconsin is in the nature 
of argument, and is not a point of order. 

Mr. STEWART. I ask the gentleman from 
Massachusetts to yield to me. 

Mr. BUTLER. I cannot yield further. 

Mr. STEWART. I wish to make a state- 
ment in regard to Mr. Woolley. J understand 
that Mr. Woolley is at Willard’s Hotel; that 
he went last evening to Baltimore and returned 
this morning. 

Mr. ROBINSON. And Mr. Woolley knows 
nothing why they are after him. 

Mr. BUTLER. How does the gentleman 
from Brooklyn know that? 

Mr. ROBINSON. When I am subpoenaed 
I will answer. I am prepared to meet the 
gentleman here orin the Lowell railroad depot. 
{ Laughter. ] 

Mr. BUTLER. I would like to-hear the 
statement of the gentleman from New York. 


Mr. STEWART. I was informed within 
three minutes, by a gentleman in whom I have 
every confidence, that Mr. Woolley is at Wil- 
lard’s Hotel, and that he has no idea of dis- 
obeying the subpæna issued by the committee. 

Mr. BUTLER. He left in the train last 
night and went to New York. 

Mr. STEWART. No, sir; only to Balti- 
more, and he returned this morning. He stated | 
to the gentleman who served the subpcena |, 
that he would be at the service of the commit- 
tee whenever they informed him he was needed. 
He intended to go to New York, but changed | 
his mind and went to Baltimore. He is in 
this city now. 

Mr. STEVENS, of Pennsylvania. This dis- 
cussion is all unnecessary, and the better way 
is to vote. I hope my colleague will call for 
the previous question. \ 

Mr. BUTLER. On the assurance of the 
gentleman from New York [Mr. Srrwarr] | 
that Mr. Woolley is here intending to respond 
to the subpcena, I will withdraw the resolution 
for the present. > 

ENROLLED JOINT RESOLUTION. 

Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had ex- 
amined and found truly enrolled House joint 
resolution No. 91, concerning certain lands 
granted to railroad companies in the States of 


Michigan and Wisconsin; when the Speaker || 


signed the same. 
ADJOURNMENT OVER—AGAIN. 


Mr. PILE. Isit in order to move to recon- 
sider the vote by which the subject of adjourn- 


are waiting for our action the Chair will have. 
them notified. ae 


Mr. FARNSWORTH. I move to suspend 


the rules in order to take the resolution from 
the table. 


The motion was disagreed to, 
And then, on motion of Mr. PIKE, (at four 


o'clock and thirty-eight minutes pP m.;) the‘: 


House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. DRIGGS: The 
Merrick, W. H. Spraig, and 50 others, of De- 
troit, praying Congress for an appropriation to 
deepen the Sault Ste. Marie river and ship- 
canal, so as to admit of the passage of the 
largest class of vessels from Lake Huron to 
Lake Superior. 

By Mr. FERRISS: The petition of John 
Plankey, foran additional sum of twenty-five 
dollars to aid him in purchasing an improved 
artificial arm. 

By Mr. INGERSOLL: A memorial of the 
Universal Franchise Association of the Dis-. 
trict of Columbia, asking the enfranchisement 
of women in the District. 

By Mr. KERR: The application of John L. 
Menangle and others, for a new post route in 
Washington county, Indiana. 

By Mr. PAINE: The petition of William H. 
Pettit and 180 others, citizens of Kenosha, 
Wisconsin, for an appropriation for the harbor 
of Kenosha. 

By Mr. SCHENCK: A memorial of Mal- 
colm Seaton, administrator of the estate of 
the late W. W. Seaton, for claim on account of 
ove hundred copies of the annals and debates 
of Congress. 


HOUSE OF REPRESENTATIVES. 
Tvespay, May 19, 1868. 


The House met at twelve o’ clock m. 
by the Chaplain, Rev. C. B. Boyyroy. 
The Journal of yesterday was read and 
approved. 
PERSONAL EXPLANATION. 


Mr. MORGAN. Iask unanimous consent 
of the House to make an explanation which 
will require but a few moments. 

The SPEAKER. For what length of time? 

Mr. MORGAN. From three to tive minutes. 

Mr. WASHBURNE, of Ilinois. Let the 
morning hour commence and I have no objec- 
tion. I desire to get into the Committee of 
the Whole on the state of the Union to take 
up the Indian appropriation bill. 

The SPEAKER. The gentleman, then, ob- 
jects, and the morning hour has commenced. 
Reports from the Committee of Claims are in 
order. Does the gentleman from Massachu- 
setts [Mr. Wasupurn] yield to the gentleman 
from Ohio for five minutes ? 

Mr. WASHBURN, of Massachusetts. If 
the committee do not take up the whole of the 
morning hour I will then yield to the gentle- 
man from Ohio, [Mr. Morcay.] I now yield 
to my colleague on the committee. 

ADVERSE REPORTS. 

Mr. HARDING, from the Committee of 
Claims, reported adversely on the following 
cases, and the same were laid on the table: 

The petition of Mrs, Joseph Gales, of the 
District of Columbia, praying restoration of 
or compensation for certain fencing on her 
property, destroyed by United States soldiers 


Prayer 


petition of B. G 


| 
| in 18613 
| The petition of Roxanna Evans; 


$ : À 
apoloey t0 oser for him- T Rope He will by | The petition of Jemes E. Wharton, of Park- 


some process, be brought before the board of 
mauagers and compelled to divulge all he 
knows with reference to the matter under in- 
vestigation. 

Mr. BUTLER. In order to obviate all diffi- | 
culty in regard to this question I modify the | 
resolution by striking out so much as asserts | 


* 


i 
ment over was laid on the table? | 
The SPEAKER. That motion has already | 
been made and laid on the table. i ersburg, West Virginia, asking compensation 
Mr. PILE. The Senate is waiting for our i for damages sustained by him in the destruc- 
action, and they ought to be notified of it. | tion of his property by United States troops 
The SPEAKER. Itis not usual to notify |! in July, 1864; and 
the other House of the action of the House in || The claim of Little B. Madding, for prop- 
laying a subject on the table, but as the Senate || erty lost in the rebellion. : 
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WAIT TALCOTT, x 


Mr. HARDING also, from the same com- 
mittee, reported a. bill (H. R..No. 1099) for 
the relief of Wait Talcott; which was reada 
first and second time, 

The bill directs the ‘Secretary of the Treas- 
ary to credit-to the claimant, an internal rev- 
: ente collector of the second district of Illinois, 

of the 18th of February, 1865, $556 98,in con- 
‘sideration of the loss of that sum by the rob- 

bing of that amount from his deputy, Captain 

Richard A. Smith. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
` accordingly read the third time, and passed. 

- Mr. HARDING moved to reconsider the 

vote by which the bill was passed; and also 

moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


DONNELLY AND COMPANY. 


.,Mr. HARDING also, from the same com- 
mittee, reported adversely on the motion in 
behalfof Donnelly & Co., of Wilmington, North 
Carolina, asking compensation for liquors fur- 
nished to the United States hospital. 

Mr. HOLMAN. I desire to state that I was 
not aware of this adverse report being made. 
There are certain additional papers presented 
in the case which I forgot to lay before the 
committee, and I therefore ask to have the 
memorial recommitted to the committee. 

The report was accordingly withdrawn and 
ordered to be printed. 


CILARLES BUTTERFIELD. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported adversely 
on House bill No. 402, for the relief of Charles 
Butterfield, a Chippewa half-breed Indian; and 
the same was laid on the table. 


BENJAMIN GRATZ. 


Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported adversely 
on the memorial of Benjamin Gratz, praying 
compensation for property taken by the Army 
and burned while in its possession; and the 
same was laid on the table, 


HEIRS OF GIDEON WALKER. 


Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported adversely 
on House bill No. 477, for the relief of the heirs 
of/Gideon Walker, of Indiana. k 

Mr. HUNTER. Will the gentleman from 
Tassachusetts yield to me about ten minutes 
on this case? 

Mr. WASHBURN, of Massachusetts. Not 
to exceed ten minutes. 

Mr. HUNTER. I object to the report of 
the committee in this case, and I desire to 
present some reasons why it should not be 
adopted.’ This claim, as [ understand it, is 
founded on the following state of facts: Mr. 
Walker, iù 1792, was enlisted as a soldier of 
the United States to serve for the period of 
three years. In August following he was mus- 
tered into the United States service. Some 
two or three days afterward he was placed on 
detached service, and drew from the Govern- 
ment six months’ clothing and some eight 
months’ rations. He was away from his com- 
mand during the entire time of the three years’ 
service. During that time he never was mus- 
tered for pay, and never received from the 
Government a single cent of pay in any way 
for all the service he rendered. When his 
time of service expired, not being with his 
command, he was mustered out of service. His 
discharge was delivered to him by his captain 
with a promise from the captain that, as there 
was no paymaster there to pay him, in a short 
time after that he, the captain, would go to 
the capital of the nation for the purpose of 
settling his own accounts, and he would then 
see that Mr. Walker should receive his. pay. 
Relying upon that promise, and supposing as 
a matter of course that it would all be right, 
he did not give it the attention that he other- 


wise would have done. A short time after that 
his captain removed to parts unknown, and 
supposing that the evidence of his captain 
was necessary, he let his claim lay until he 
could ascertain his whereabouts. In the mean 
time he removed to Indiana and settled in 
the county where I now reside. After wait- 
ing a number of years.to hear from his captaia 
he appealed to Congress to have his claim 
allowed. It has been reported upon favor- 
ably, I believe, by two committees of this 
House, and passed the House quite a number 
of years ago, but failed to pass the Senate be- 
cause there was no one there to look after it. 

Now, I understand from the committee that 
there is really no objection to this claim, ex- 
cept that it is a stale one, and that the records 
of the United States having been burned many 
years ago the Government now has nothing to 
show the condition of thisclaim, except a record 
containing alist of all soldiers that did not 
receive their pay, and Mr. Walker’s name not 
being on that list they take it for granted that 
he or some one for him received his pay. Now, 
in answer to that, Mr. Walker stated that the 
reason his name was not on the pay-roll was 
that he never was mustered for or received any 
pay during the time he was in the service and 
his name never was placed on any pay-roll, 
and this statement fully explained to the satis- 
faction of the committees who have reported 
favorably upon this claim heretofore the reason 
that his name did not appear upon that record. 

Now, I desire to say to the House that I 
knew Mr. Walker well, and knew him to bea 
gentleman who would not tell a lie, let alone 
swear to one, for the purpose of recovering 
money from the Government or from any indi- 
vidual; and when Mr. Walker has stated that 
he never received from the United States Gov- 
ernment a single cent of pay as a soldier for 
the three years that he served, from 1792 to 
1795, I believe the statement and know that it 
istrue ; and I do hope this House will not adopt 
the report of the committee and refuse to pay 
this claim because it appears to be a stale one 
and the probability might be that some other 

erson received the money on it instead of 
Mr. Walker. 

One of my colleagues, [Mr. Hormax, ] who 
is a member of the Committee of Claims, 
knows some of the witnesses in this case, who 
testify as to the character and standing of Mr. 
Walker, and knows them to be gentlemen of 
the greatest integrity. 

Now, a man whose character is above re- 
proach, and who served the Government and 
proves his service, and then makes oath that 
he never received from the Government a sin- 
gle cent for that service, unless the Govern- 
ment has some record showing that he has 
been paid, it seemsto me that the Government 
ought not to refuse to allow and pay his claim. 

Mr. Walker tried for some thirty years to get 
his claim from the Government, but failed be- 
cause, like all claims of this character, it has 
been kept in the hands of the committee until 
it was too late to pass through Congress. I 
do hope, now that he is dead and gone, that 
at this late day the Congress of the United 
States will not refuse to pay the heirs of this 
man for services rendered many years ago, and 
for which he nor they have ever received one 
cent, 

I am as thoroughly satisfied that Mr. Walker 
never received one cent for the services cm- 
braced within this bill as I am that I am now 
addressing this body, and being so convinced, 
I appeal to members to pass this bill, and 
thereby extend to these heirs that justice which 
was so long denied their father. 

I desire now to hear from the committee, 


and if there are any valid objections raised to | 


this claim I will ask two or three minutes to 


reply to those objections. 

Mr. WASHBURN, of Indiana. Will the 
gentleman yield to me for a moment? 

Mr. WASHBURN, of Massachusetts. For 
what purpose? 

Mr. WASHBURN, of Indiana. For a 


| 
H 
i 


‘motion to refer this claim 


to. the Committee. 
on Military Affairs. ue BREE 

Mr. WASHBURN, of Massachusetts. `I 
cannot yield for that purpôse. This claim is 
an old customer, and has been before the Com- 
mittee of Claims for some fifty years; and the 
Committees of Claims of different Congresses 


# for more than fifty years having had charge of 


this claim and acted upon it I do not think it 
ig now necessary to take it from that committee, 
to which it properly belongs, and refer it to the 
Committee’ on Military Affairs, which has prop- 
erly no jurisdiction over it. J wish to call the 
attention of the House to a peculiarity of this 
claim. It seems that no claim against the 
Government of the United States is ever out- 
lawed. Here is a claim for services from the 
years 1792 to 1795, upon which the Committee 
of Claims now make an adverse report. This 
claim has been pressed for the last fifty years 
before different Congresses, and never yet has 
succeeded in passing through Congress. 

Mr. HUNTER. Will the gentleman allow 
me to interrupt him for a moment? 

Mr. WASHBURN, of Massachusetts. I will 
state what I suppose the gentleman wishes to 
state. There have been one or twotimes when 
the House Committee of Claims have made a 
favorable report upon thisclaim, and I believe 
that favorable report has been adopted by the 
House, but it has never yet passed the Senate. 
One of the peculiarities of this case is this: 
Mr. Walker served in the Army, as he claims, 
for the period named! but he made no appli- 
cation to this Government, so far as the record 
shows and so far as he testifies, for any pay 
untilafter the year 1814. Now, itis very strange 
that no effort was made to recover his pay 
until after that time, until after the year 1814, 
after the records of the Government had been 
burned—— 

Mr. PAINE. Does it appear from his state- 
ment or affidavit that he made no application 
for his pay until after 1814? 

Mr. WASHBURN, of Massachusetts. That 
fact appears from his own statement and affi- 
davit; he states that he did not present any 
claim until after the year 1814, 

Mr. HUNTER. State the reason why. 

Mr. WASHBURN; of Massachusetts. The 
case was not presented until after the burning 
of the public buildings by the cnemy in 1814, 
prior to which time aécess could have been 
had to the rolls of the paymaster’s department, 
by which all the facts could have been ascer- 
tained. But after those papers were destroyed 
it was not possible for the department to ascer- 
tain the facts in regard to the claim from those 
papers. But the books were preserved upon 
which were entered all the names of those who 
served at that period, but who had not been 
paid by the paymaster. That book did not 
contain the name of Gideon Walker, showin 
conclusively to the accounting officer that if 
Mr. Walker had not been paid, as he claimed, 
his name would appear upon this book. I 
wish to state here, so that no discredit may 
attach to Mr. Walker, that he might have been 
perfectly honest in his claim, and still his pay 
might have been drawn on an order given by 
him on some previous occasion, while he him- 
self did not receive it personally. 

Now, Ido not wish to take up much time 
with this case, because the House will under- 
stand that the claim extends back for seventy- 
eight years, that the records are burned, and 
that the claimant died years ago. Now, is 
it necessary for us to go back, under all the 
doubts and difficulties connected with this case, 
and revive it to make a favorable report? I 
will ask the Clerk to read a letter from the 
Third Auditor to a former Committee of Claims 
upon this case, which, I think, settles the 
matter. 

The Clerk read as follows: 

Treast NENT, 
THIRD AUDITOR'S O Desir on Tigas. 


Sır: With regard to the case of Gideon Walker 
whose papers you left with me on the 12th instant, 
and who claims pay for services rendered in Captain 

park’s company of riflemon, from 1792 to 1795, I 
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have the honor to inform you that the subject of his 
claim has, upon the depositions of W.C. Foster and 
Abram Buskirk, now produced, been reéxamined. 
These depositions only set forth the facts connected 
with the services, &c., of Mr, Walker, as have been 
related to the deponents by himgelf, and cannot, in 
my opinion, be considered sufficient to remove the 
objections heretofore made to an allowance of his 
claim. With respect to that part of my letter to you 
of the 29th January last, which you underscore, and 
call my attention to the words, I have to state that a 
paymaster would as readily receive acredit fora pay- 
ment to a duly authorized attorney, as he would for 
a payment toa soldicr himself; hence the remark, 
“if not paid to himself, as he alleges, it has been 
paid to some one on his authority.” The books of 

alances due to dead and discharged soldiers, here- 
tofore referred to, were prepared for the express pur- 

ose, and embrace balances due to soldiers from the 
Sear 1790 to the year 1814, inclusive; and upon the 
settlement of every paymaster’s account, a credit 
alone of so much only as was paid on the rolls was 
allowed, and the balances remaining unpaid were 
immediately entered to the credit of the soldiers in 
those books, awaiting application therefor, when 
payment would be made, 

The absence of the name of Gideon Walker from 
those books, to my mind admits of the strongest in- 
ference that he has been paid for his services, and 
that some paymaster, whose accounts have been de- 
stroyed in the burning of the public buildings, has 
received acredit for the payment, otherwisehe would 
bo returned for whatever might have been duc him. 
Under these circumstances, therefore, I should not, 
without legislative interference, feel authorized to 
allow his claim. The papers are herewith returned. 

With great respect, &c., 

PETER HAGNER, Auditor. 


Hon. Joun W. Davis, House of Representatives, 


Mr. HOLMAN. With the permission of 
my colleague on the committee, I desire to say 
a word. {knew Dr. Walker by reputation for 
many years of his life. His integrity was un- 
questioned. He wasa gentleman of very high 
character, as has been stated. by my colleague 
from that district, [Mr. Hunrzr.] In acting 
upon this case the committee, I believe, has 
been influenced not only by the principles laid 
down in the letter which has just been read, 
but also by the fact that of late years it has not 
been customary for Congress to grant relief in’ 
such cases, because their antiquity renders it 
almost an utter impossibility to get a knowl- 
edge of the true state of the case, and because 
of the danger of establishing precedents for 
such allowances after such an extraordinary 
lapse of time, especially where a claim is not 
presented to Congress for consideration until 
many years after the claim against the Govern- 
ment has accrued, In this case the claim ac- 
crued in 1795 and was not presented till 1814. 

` The committee, in rejecting this claim, acted, 
I believe, upon the principle that it must be 
fairly presumed after such a lapse of time that 
the claim has been adjusted, not from any 
doubt of the integrity of Dr. Walker. 

Mr. WASHBURN, of Massachusetts. Mr. 
Speaker, I do not carc to occupy any more of 
the time of the House. I think the case is 
fully understood. 

Mr. PAINE. J ask the gentleman to yield 
to me for a moment. 

Mr. WASHBURN, of Massachusetts. I 
will do so. 

Mr. PAINE. I have no knowledge of this 
case; but upon examining the authority just 
read at the Clerk’s desk I think I can see a 
possibility, if not a probability, that this gen- 
tleman may not after all have been paid; for, 
as I understand that letter written by the Third 
Auditor, this book was made up in this way: 
when paymasters’ accounts were presented 
unpaid balances were carried into this book to 
the credit of the soldiers who were not fully 
paid. Now, if a soldier happened to be de- 
tached from his company or regiment, he 
would not, under the system of payment then 
in vogue, be entered upon the roll of any pay- 
master who may have paid the regiment or 
company to which he belonged. It was very 
natural that his name should not be found on 
this book, because, according to the showing 
of the Third Auditor, there is no reason why it 
should be. He not being on the roll of the 
ele who paid the company, there would 


e no balance in his favor to be transferred to || 


iJ 


that book. If he was at that time detached 
from. his company, I do not see how his name 
could appear on that book, if the book was 


i 


prepared as the letter of the Third Auditor | 


would indicate. 

Mr. WASHBURN, of Massachusetts. Bat 
he says he received six months’ pay and rations. 
‘That should appear. E 

Mr. PAINE. As I understand, that was 
paid him during the time he was ordered upon 
detached service, so that, of course, there would 


į be no entry of that on any paymaster’s roll. 


If the paymaster was called upon to pay a 
company with which he was not serving, his 


Mr. WASHBURN, of Massachusetts. But 
the names of the company appear on the 


; name would not appear on the pay-roll. 


| papers, and the names of those who were not 


paid were transferred to this hook; and the 
name of every other individual who has claimed 
pay, except Mr. Gideon Walker, appears on 
this book. Now, the difficulty is this: the 
rolls which contained his name and the other 
papers which would furnish evidence of pay- 
ment were all burned; and though he may 
have been paid it cannot be shown from the 
fact that the records were destroyed prior to 
any application being made. The application 
might have been made pricr to that time and 
the money paid. Mr. Walker, however, says 
that he did not make any application, and he 
now applies for his pay. ‘The presumption is, 
that as his name does not appear on the record 
which gives an account of the different men in 


| said company who had not been paid, his name 


was upon the roll, and if it had been he would 
have been paid previous to the destruction of 
these papers. Under all these circumstances 
and with all these doubts the committee were 
clearly of opinion, a delay having taken place 
for so many years, and as the presumption 
was strongly against it, that we should not 
report a bill favorable to a claim of this kind 
seventy-eight years afterward. 

Mr. HUNTER rose. 

Mr. WASHBURN, of Massachusetts. I 
have given to almost the whole of the Indiana 
delegation an opportunity to put themselves 
upon the record in favor of this good old gen- 
tleman, and now, as we have just commenced 
our reports, I must call for the previous ques- 


tion, 

Mr. HUNTER. I wish to explain how it is 
possible his name may not have been put upon 
the muster-roll. 

Mr. WASHBURN, of Massachusetts. I yield 
for a moment. 

Mr. HUNTER. When a man is placed upon 
detached service it is of frequent occurrence 
that he is not mustered when the others are 
mustered for pay, and in that way his name 
may have been dropped from the roll. He 
explains and shows that he was never with his 
company, and that he was placed upon detached 
service three days after he was mustered into 
the service of the United States. 
was upon the pay-roll, but he never did receive 
acent. And the point now is this: whether 
this House will not take the sworn statement 
of an honest man and allow him what is due to 
him instead of defeating the claim by an infer- 
ence that he was paid, and that if he was not 
paid it was paid to somebody else. 

Mr. WASHBURN, of Massachusetts. When 
an individual’s name gets upon the roll it does 
not get off, and the only difficulty is that the 
roll has been burnt up and we are not able to 
produce the roll. That being the fact, Ido not 
think it should be binding upon the Govern- 
ment. : 

The report was laid upon the table. 

STEAMBOAT CHAMPION NO. 3. 


Mr. MERCUR, from the Committee of 
Claims, submitted an adverse report on the 
memorial of the officers and crew of the steam- 
boat Champion No. 3, for compensation while 
prisoners of war; which was laid on the table. 

PALEMON JOHN. 

Mr. MERCUR, from the same committee, 
reported back House bill No. 483, for the relicf 
of Palemon John, with the recommendation 
that it do pass. 


His name |! 


The bill directs the Commissioner of Internal 
Revenue to allow Palemon John a credit for 
some seven hundred and sixty-nine dollars and 
thirty-seven cents for that amount of revenue 
stamps lost or stolen from the mail while the | 
same were in transition to said commission 
from Palemon John, late a stamp agent. 

Mr. SCOFIELD. _Is there any report? 

Mr. MERCUR. There is, and I ask that it 
be read. : 

The report of the committee was read in ex- 
tenso, from which itappears that Palemon John 
in 1866 was an assessor of internal revenue for 
the thirteenth district of Pennsylvania and acted 
as agent for the sale of revenue stamps. Soon 
after the termination of his office as assessor 
the Commissioner of Internal Revenue notified 
him that his agency for the sale of stamps 
necessarily ceased under law, and requested him 
to return to the office any balance of stamps. 
At that time Mr. John had $769 83 worth of 
stamps of different denominations, which on 
the 7th of December, 1866, he depositedin the 
post office in a package addressed to Hon. B. 
A. Rollins. It was fully proved that the pack- 
age was lost or stolen, and that Mr. John had 
acted honestly. 

Mr. MERCUR. If gentlemen have no fur- 
ther questions to ask I will call for the previous 
question. 

Mr. LAWRENCE, of Ohio. Is there any 
regulation of the internal revenue department 
authorizing these stamps to be sent by mail? 

Mr. MERCUR. Most of the stamps were 
sent by mail, but there was no fixed rule. 

Mr. LAWRENCE, of Ohio. I undertaketo 
say no prudent man wouldsend by mail a pack- 
age of that description. Now, if the Govern- 
ment chose to send out stamps in that, mode 
and incur the risk of loss, that was the risk of 
the Government; but that did not authorize 
this man to adopt the same mode, and in the 
absence of any instruction. he had no right to 
do so. The claim, in my judgment, ought not 
to be paid. 

Mr. MERCUR. Mr. Speaker, the stamps 
were at all times the property of the Govern- 
ment. The agents of the Government, when 
they sent them to him, sent them by mail. 
When they ordered him to returnthem I think 
he had a right to assume that they wished them 
sent in the same manner in which he had re- 
ceived them, in the absence of any intimation 
that they desired them sent in any other way. 

Mr. KELLEY. I desire to ask the gentle- 
man from Ohio [Mr. Lawrence] how valuable 
matter is to be transmitted in this country if 
no prudent man will intrust a package‘of three 
or four hundred dollars in value to the United 
States mail, even though he may take the pre- 
caution to register? What condition of things 
is that? 

Mr. LAWRENCE, of Ohio. My answer to 
the gentleman is this: we have abundance of 
express companies in this country, and every 
prudent man sends valuable packages by ex- 
press rather than by mail. Now, we know that 
the Government has paid large sums of money 
for sending packages by express between 


|| Washington and New York. They do not send 


by mail because they know it is unsafe. A 
registered letter is simply a notice to every 
dishonest man in the Post Office Department 
that there is something valuable in it which 
can be stolen. No prudent man sends a regis- 
tered letter, containing money or stamps unless 
he expects to incur the risk of loss. 

Mr. KELLEY. I desire further to say that 
if the condition of the mail service is such as 
is described by the gentleman from Ohio, it is 
due that this Congress should give notice to 
the public that the Department is in the hands 
| of thieves so palpably that the man brands him- 
self as a fool or wanting in common prudence 
| who trusts a valuable letter to the charge of 
the Post Office Department of the United 
i, States. I am not speaking of the merits of this 
i} case; bat it seems to me, in this connection, 
|! that if the agent returned the property by the 
il conveyance through which he had received it 


- Jabor. 
on them an 


* and able in both capacities, and will be under- 


“the Post Office Departnient or the mail service 


fof. thieves, to whom a three cent stamp may 
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from -the revenue department he ought not 
to:be:held responsible.: And I aver. again that, 
on the statemént of the gentleman from Ohio, 
Congress should give notice that instead of 


of the country being reliable it is in the hands 


not saf@ly be intrusted. 

Mr: MERCUR. I yield to my colleague on 

the committee. 
- My. WASHBURN, of Massachusetts. I 
wish to state -one fact to the House in order 
that- there may be no misunderstanding in ref: 
erence to this case. I understand the regula- 
tions of the internal revenue department now 
require stamps to be returned by express. We 
have had various applications before the com- 
mittee torelieve individuals who have returned 
their proceeds by mail since the regulation re- 
quired them to be returned by express, and we 
have refused to grant that relief on the ground 
that they have not followed the regulations of 
the internal revenue department. But in this 
case, at the time this transaction took place, 
there was no settled regulation by the depart- 
ment requiring them to be returned by express. 
Accordingly tins individual received his stamps 
by mail; and being ordored to return them he 
sent them in the same channel by which he 
received them. The committee thought it was 
fair and equitable to this person, under those 
circumstances, that relief should be granted; 
and it was upon that basis that this bill has 
been reported. 

Mr. MAYNARD. I desire to ask the gen- 
tleman this question: whether the iuternal rev- 
enue department has made any regulation in 
connection with the return of stamps requiring 
them to be returned uncanceled or undefaced, 
so that even if they were unstolen they would 
be valueless in the hands of anybody. ‘T'o the 
Government we know these stamps are of the 
value of so much. paper, printer’s ink, and 
By Putting some mark of cancellation 

then returning them to the Gov- 
ernment it would discharge the agent of his 
liability to loss. Is there any such regulation 
by the department? 

Mr. WASHBURN, of Massachusetts. Ido 
not ‘understand that the department has any 
such regulation. 

Mr. BLAINE. I would ask the gentleman 
from Massachusetts if it is now a regulation of 
the internal revenue department that no val- 
uable matter may be transmitted by mail, 

Mr. WASHBURN, of Massachusetts. No, 
sir; I do not understand that; but [understand 
that money for the receipt of stamps they 
require to be sent by express, or stamps them- 


selves. 

Mr. BLAINE. Well, that is the only thing 
of that kind they have to transmit. It is a 
most extraordinary thing that one department 
of this Government should officially discredit 
to the whole country another department, and 
all that the gentleman from Pennsylvania [ Mr. 
Keviry] says is more than justified if that be 
the case. 

Mr. MERCUR. I yield for a moment to 
the gentleman from Ohio, [ Mr. Lawrence. ] 

Mr. LAWRENCE, of Ohio. I desire to 
make a single remark in reply to the gentleman 
from Pennsylvania, [Mr. KeLLer.] Thein- 
ference which the. gentleman. drew from my 
remarks is entirely unauthorized and unwar- 
ranted by what I said.. Ido not undertake to 
say, aud I hope no gentleman will draw that 
inference from what I did say, that the Post 
Office Department is in the hands of thieves. 
Bat I do say, what every one knows, that there 


are men in the Post Office Department who are |! 


not honest and who will steal letters when they 
have money or other valuables in them. It |} 
may be that there are but few of such men; | 
but the very fact that this package was stolen 
proves that there is somebody in the Depart- 
ment who willsteal. Now, the gentleman from 
Pennsylvania is a lawyer and has been a judge, 


take to say that if a lawyer should remit money ;: 


by mail without instructions from. his client.and 
it should be lost in the mail that lawyer would 
be relieved from responsibility to his client ? 
Not at all, sir. Then let us apply the same 
rule to the agents of the Government. that-is 
applied to the agents of private individuals. 

Mr. MERCUR resumed the floor. 

Mr. HIGBY. I desire to ask the gentle- 
man from Ohio [Mr. Lawrence] a question. 

Mr. MERCUR. I must decline to yield 
further. 

“Mr. HIGBY. I wish only to ask one question. 

Mr. MERCUR. Well, I will hear it. 

Mr. HIGBY. Itis, if the Government of 
the United States can repudiate its own car- 
rier? ‘That isthe question I wished to ask the 
gentleman from Ohio. 

Mr. MERCUR. ‘here is no reason why 
the Government of the United States should 
steal from its citizens and then seek to hold 
them responsible for the loss. 

Mr. BROMWELL. I would like to ask the 
gentleman a question. 

Mr. MERCUR. I will yield for a single 
question; but it must be the last. 

Mr. BROMWELL. TI would like to know 
if the Government of the United States insures 
money and other valuables sent through the 
mails for all persons? If it does not, it seems 
to me that this officer can ask no more of the 
Government in carrying his package than any 
other persons who send their money through 
the mails, 

Mr. MERCUR. That question hardly needs 
an answer. I call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. MERCUR moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

STEAMBOAT J. Il, CHEESEMAN’S CREW. 


Mr. MERCUR, from the Committee of 
Claims, madean adverse report on the memorial 
of the officers and men of the steamboatJ. H. 
Cheeseman, claiming compensation for ser- 
vices while prisoners of war, and moved that 
the same be laid on the table. 

Mr. MAYNARD. I think we ought to hear 
some reasons why this claim is rejected. It 
does not follow because the committee thinks 
it deserves rejection that the House would so 
think. If these men were prisoners of war I 
do not see why they should not be paid. 

Mr. MERCUR. They weré officers and men 
on board a steamboat, and were in the employ- 
ment of the captain or master of the steam- 
boat. That steamboat was hired by the Gov- 
ernment, and while it was in the employment 
and service of the Government these men were 
taken prisoners. Although they were never in 
the employment of the Government directly, 
never had any claim against the Government, 
they now ask that the Government shall pay 
them for that period of time during which they 
were held as prisoners. That is the case in a 
nutshell. : 

Mr. MAYNARD. I would inquire if these 
men are entitled to compensation from any 
one? or were the terms of the contract which 
they made such as to require them to take that 
risk upon themselves? or was it one of those 
unavoidable calamities for which there is no 
relief? i 

Mr. MERCUR. They were employed by 
the master of the boat. What the terms of 
the contract were do not appear. The Gov- 
ernmeħt made no contract, either express or 
implied, with any of these officers or men, 

The motion to lay on the table was agreed to. 

WILLIAM P. QUINN. 


Mr. HOLMAN, from the Committee of 
Claims, reported adversely upon the petition 


| of William P. Quinn; which was laid on the 


table. 
f P. H. CARDWELL. 
Mr. HOLMAN, from the same committee, 
also reported adversely upon the memorial of 


| P; H. Cardwell, praying i compensation “for 


damages to property; which was laid on’ the 
table. ae : 
WENRY BARRICKLOW. 


Mr. HOLMAN, from the same comniittee,. 
reported back, with a recommendation thatthe 
same do pass, House bill No. 1063, for the 
relief of Henry Barricklow.. >: = 

‘The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. The preamble 
states that on the 28th of March, 1859, by the 
sinking of the steamboat Nat Holmes in the 
Ohio river, near the city of Aurora, Indiana, 
Henry Barricklow lost twenty-three land war* 
rants, each fot one hundred and sixty acres, 
and that duplicates of said warrants have been 
issued by the commissioner: and delivered to 
said Barricklow. 

The bill accordingly. authorizes the said 
Henry Barricklow to locate or sell the said 
duplicate land warrants in the same manner 
as if they had been issued in his name, and 
directs the Commissioner of the General Land 
Office to issue patents of their location as in 
the case of other land warrants. . 

Mr. WASHBURNE, of Ilinois. Were 
these land warrants owned originally by differ- 
ent parties ? 

Mr. HOLMAN. They were issued originally 
to different parties. 

Mr. WASHBURN, of Massachusetts. This 
Mr. Barricklow was the owner of them at the 
time they were lost? 

Mr. HOLMAN. He was. 

Mr. WASHBURNE, of Illinois. The case 
of Mr. Barricklow seems to be very well made 
out. The only objection to it, I should think, 
would be in the mind of the gentleman from 
Indiana, [Mr. Hormax, ] that this man was a 
carpet-bagger, for it appears the warrants were 
in a carpet: bag. when lost. i 

Mr. HOLMAN. He seems to have been a 
i carpet-bagger ; but that was before carpet-bag- 
ging became a political institution. I now call 
the previous question. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the mdtion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SAFETY OF STEAMBOAT TRAVEL. 


Mr. O’NEILL, by unanimous consent, re- 
ported from the Committee on Commerce a 
| bill (H. R. No. No. 1100) ‘to amend an act 
entitled ‘‘An act to regulate the carriage of 
passengers in steamboats and other vessels, 
and for other purposes;’’ which was read a 
first and second time, ordered to be printed, 
and recommitted to the Committee on Com- 
merce. ; 
g JOHN SEDGWICK. 


Mr. MERCUR, from the Committee of 
Claims, reported back House joint resolution 
No. 96, for the relief of John Sedgwick, col- 
lector of internal revenue in the third district 
of California, together with a substitute, with 
a recommendation that the substitute be 
adopted. 

‘The question was upon agreeing to the sub- 
“stitute. 
| The substitute was read. It directs the 
| Secretary of the Treasury to pay, out of any 
money in the Treasury not otherwise appropri- 
ated, to Jobu Sedgwick, collector of internal 
| revenue in the third district of California, the 
| sum of $3,500, or so much thereof as the 
| proper accounting officer shall, from satisfac- 
tory vouchers, determine to be necessary to 
secure to him a salary of that amount for the 
fiscal year ending June 30, 1864, in addition 
to the amount he necessarily paid out in eur- 


| rency in the discharge of bis official duties for 
i said year, i 
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. Mr. WASHBURNE, of IHHnois. I call for 
the reading of the report. 

The Clerk read the report. 

The SPEAKER. The morning hour has 
expired, and this bill goes over till the next 
morning hour. 


IRRIGATION OF PUBLIC LANDS. 


The SPEAKER, by unanimous consent, 


laid before the House a communication from 
the Secretary of the Treasury, transmitting, 
in answer to a resolution of the House of the 
Tth instant, information furnished by the Com- 
missioner of the General Land Office, relative 
to the most approved methods of irrigation of 
the public lands, &.; which was referred to 
the Committee on Agriculture, and ordered to 
be printed. 
LEAVE OF ABSENCE. 

The SPEAKER. The gentleman from THi- 
nois, [Mr. Baxer,] who has ‘been unexpect- 
edly called away, desires indefinite leave of 
absence. 

Leave was granted. 


Mr. BENJAMIN asked and obtained indef- 
nite leave of absence on account of sickness 
in his family. 

Mr. WOODWARD asked and obtained 
indefinite leave of absence. 


ADJOURNMENT TILL FRIDAY. 


Mr. FARNSWORTH. I move that when 
the House adjourns to-day it adjourn to meet 
on Friday next. 

Oh, no. 


Several MEMBERS. 
Mr. THOMAS. I would like to offer an 


amendment to the motion. 

Mr. FARNSWORTH. I will hear it. 

Mr. THOMAS, Itis to add the words, ‘‘and 
the Speaker shall, after the Journal has been 
read on Friday next, adjourn the House to 
meet on Monday.” 

Mr. FARNSWORTH. 
cept that amendment. 

The SPEAKER. The proposition of the 
gentleman from Maryland [Mr. Tuomas] can- 
not be adopted without unanimous consent. 
The House cannot, in the opinion of the Chair, 
order what shall be done on Friday next, except 
by unanimous consent. 

Several members objected. 
. Mr. FARNSWORTH.- Then let my motion 
be put in its original form. 

On the motion of Mr, Farnsworra there 
were-—ayes 45, noes 44; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Messrs. FARNSWORTH 
and Warp. 

The House divided ; and the tellers reported— 
ayes 51, noes 45, 

Mr. WARD. Icall for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 50, nays 52, not voting 
87; as follows: 


YEAS—Messrs, Adams, Bailey, Baldwin, Beaman, 
Beatty, Benjamin, Benton, Blair, Bromwell, Brooks, 
Burr, Chanler, Eldridge, Farnsworth,Garfield, Gloss- 
brenner, Golladay, Grover, Haight, Harding, Higby, 
Holman, Ingersoll, Johnson, Jones, Julian, Kel- 
ley, Knott, Lynch, Marshall, Maynard, McCormick, 
Morgan, Morrell, Myers, Nicholson, O’Neill, Pile, 
Pruyn, Robinson, Ross, Schenck, Sitgreaves, Stewart, 
Thomas, Lawrence 8. Trimble, Van Trump, Henry 
D. Washburn, James F. Wilson, and Windom—S0. 

NAYS—Messrs. Anderson, Ames, Delos R. Ashley, 
James M, Ashley, Blaine, Boutwell, Butler, Cobb, 
Coburn, Driggs, Eggleston, Eliot, Ferriss, Ferry, 
Fields, Hooper, Hopkins, Hunter, Kelsey, Ketcham, 
Kitchen, Koontz, Laflin, George V. Lawrence, Wil- 
liam Lawrence, Loan, Loughridge, Marvin, McClurg, 
Mercur, Nunn, Orth, Paine, Perham, Pike, Poland, 
Raum, Robertson, Sawyer, Scofield, Starkweather, 
Aaron E. Stevens, Tafe, John Trimble, Trowbridge, 
Upson, Burt Van Horn, Ward, Cadwalader C. Wash- 
burn, Elihu B. Washburne, William B. Washburn, 
and Thomas Williams—62, 

NOT VOLING—Messrs. Anderson, Archer, Arnell, 
Axtell, Baker, Banks, Barnes, Barnum,.Beck, Bing- 
ham, Boyer, Broomall, Buckland,Cake,Cary, Church- 
ill, Reader W. Clarke, Sidney Clarke, Cook, Cornell, 
Covode, Cullom, Dawes, Dixon, Dodge, Donnelly, 
Eckley, Ela, Finney, Fox, Getz, Gravely, Griswold, 
Halsey, Hawkins, Hill, Hotchkiss, Asahel W, Hub- 
bard, Chester D. Hubbard, Richard D. Hubbard, Hul- 
burd; Humphrey, Jenckes, Judd, Kerr, Lincoln, Lo- 
gan, Mallory, McCarthy, McCullough, Miller, Moore, 
Moorhead, Morrissey, Mullins, Mungen, Newcomb, 
Niblack, Peters, Phelps, Plants, Polsley, Pomeroy, 


Iam willing to ac- 


Spalding, 


Price, Randall, Selye, Shanks, Shellabarger, Smith, 
Thaddeus Stevens, Stokes, Stone, Taber, 
Taylor, Twichell, Van_Aernam, Van Auken, Bob- 
ert T. Van Horn, Van Wyck, Welker, William Wil- 
liams, Join T. Wilson, Stephen F. Wilson, Wood, 
Woodbridge, and W.oodward—87. 

So the motion 
rejected. 

Mr. ORTH. I move to reconsider the vote 
by which the motion was rejected; and also 
move that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. ELDRIDGE. Cannot that motion be 
renewed? 

The SPEAKER. It is aprivileged motion, 
and can be renewed. 

INDIAN APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended, and the House 
resolve itself into the Committee of the Whole 
on the state of the Union, to take up the Indian 
appropriation bill. 

Mr. MORGAN. 
statement. 


Mr. WASHBURNE, of Illinois. Iwill state 


I ask leave to make a 


tothe gentleman that after the bill is read I will | 


yield any time he desires. 

Mr. ELDRIDGE. I understood the gen- 
tleman from Illinois to agree this morning that 
after the morning hour the gentleman from 
Ohio should have the floor to make his expla- 


nation. H 
Mr. WASHBURNE, of Hlinois. I do not 


wish to keep the gentleman from Ohio from 
making his explanation, but I would prefer to 
have it as I have suggested. 

Mr. ELDRIDGE. I hope the gentleman 
will let him make his explanation now. 

Mr. WASHBURNE, of Illinois. How much 
time does he want? 

Mr. ELDRIDGE. Five minutes. 


Mr. WASHBURNE, of Milinois, I will 


| yield for that time; but I will first ask thatthe 


first reading of the Indian appropriation bill 
be dispensed with, It will have to be read 
section by section for amendment. 

Mr. WINDOM. I object. My reason is 
that I do not desire to have the bill taken up 
now. It has just been printed and laid upon 
our tables. 

LEAVE OF ABSENCE. 

Mr. Srewart was granted indefinite leave of 
abserice. 

EXPLANATION. 

Mr.MORGAN. Mr. Speaker, yesterday the 
gentleman from Massachusetts, [ Mr. BUTLER, ] 
one of the managers on the part of the House, 


asked that a warrant might be issued by order | b 


of the House for the arrest of Mr. Charles 
Woolley, of Cincinnati, Ohio, stating that in 
contempt of the writ of the House that gentle- 
man had absented himself from the city. 

Mr. UPSON. Is that a personal explana- 
tion ? 

Mr. MORGAN. 
explanation. 

Mr. UPSON. I so understood it. 

The SPEAKER. When the floor is given 
to a gentleman for explanation, if he is not 


Tdid not rise to a personal 


limited to a specific subject, he is alone the | resolve itself into the Committee of the Whole 


judge, keeping himself within the parliament- 
ary rules. 

Mr. MORGAN. Morethan two hours before 
the proceeding in the House to which I have 
referred Mr. Woolley, who was at Willard’s 
Hotel, sent the following telegram to my col- 
league, [Mr. Bixcuam:] 

May 18, 11.15 a. m., 1868. 


To Hon. Joux A. Brxquam, Comnvittee-room of the 
Judiciary, House of Representatives: 


I will esteem it a favor if you will inform me by 
telegraph the exact time when you can examine me. 
€. W. WOOLLEY, 
Willard’s. 
It is due to Mr. Woolley to say, Mr. Speaker, 
that no gentleman in the community in which 
he lives is more highly esteemed than he is; 
and I feel the more called upon to make this 
statement because of the statement of the gen- 


of Mr. Farxsworta wits: 


tleman.who represents his district yesterday, 
that he had no apology to make for Mr. Wool- 
ley. Nor do I feel called upon to make an 
apology for him: the facts are the best apology. 

Mr. EGGLESTON. I said, as apology had 
been made -on that side of the House, I would 
make none. What wasin the morning papers, 
excepting the Globe, I did not say. 

Mr. MORGAN. I am happy to be eor- 
rected. Jam happy to know that he has been 
misrepresented. also hold in my hand:the 
subpoena ‘served upon Mr. Woolley, and it 
shows the fact that although it bore the date 
‘17th of May,” it had. been corrected to the 
18th, making it dated the day after it was 
served. Consequently it was impossible for 
Mr. Woolley to know, with this mistake upon 
an irregular and unauthorized proceeding, 
what time he was really to be-called upon. 

I am not the only person in the House that 
knows Mr. Woolley. T am happy to know 
‘that one of my colleagues on the other side of 
the House is well acquainted with him, and I 
will yield to him for a moment. . 

Mr. SCHENCK. I know Mr. Woolley very 
well, and said yesterday to the manager pre- 
senting the case that,whatever had been done, 
I was of the belief that Mr. Woolley, properly 
notified, would return to the city and submit to 
any examination demanded. I think the facts 
will turn out to be something like these: that 
Mr, Woolley being served on Sunday with a 
summons, and having an impression, on ac- 
count of the day of the service, and perhaps 
because, as it is claimed, that it was dated on 
the 18th while it was ‘served on the 17th, that 
it was not a summons which in any sense he 
was bound to obey, started off to New York, 
intending to go to Cincinnati, under that im- 
pression; but being advised by a friend at 
some point on the way that he might get him- 
self in trouble, no matter whether the sum- 
mons was regular or irregular, thought he had 
better return. I have no doubt, from my 


| knowledge of the character of Mr. Woolley, 


that in any case, being served with process, he 
would make his appearance here. So I said 
yesterday to the managers, and so I suppose 


now. 

Mr. ELDRIDGE. I would inquire of the 
gentleman from Ohio whether Mr. Woolley was 
notin the city at six o'clock yesterday morning? 

Mr. SCHENCK. That is more than I know. 
I never knew of his return to this city until it 
was mentioned here. ` 

Mr. ELDRIDGE. Had you no such in- 
formation ? 

Mr. SCHENCK. No, sir. 

Mr. ELDRIDGE. I understood that to 


e so. 

Mr. SCHENCK. The gentleman asks if I 
was informed of it. The first I knew of it was 
the remark made by the gentleman from New 
York, [Mr. Srewart,] who said yesterday, in 
explanation to the managers, that he had heard 
that Mr. Woolley had returned. Up to that 
time I supposed him to be probably in New 
York, at the Fifth Avenue Hotel. 


INDIAN APPROPRIATION BILL. 


Mr. WASHBURNE, of Minois. I move 
that the rules be suspended, and the House 


on the state of the Union, for the purpose of 
taking up the Indian appropriation bill. 

Mr. WINDOM. Will the’ gentleman yield 
to allow me to make a statement in reference 
to this bill? 


Mr. WASHBURNE, of Ilinois. I decline 


| to yield. 


On agreeing to the motion of Mr. Wast- 
BURNE, of Illinois, there were—ayes 50, noes 
32; no quorum voting. : 

Tellers were ordered; and the Chair ap- 
pointed Messrs. WasHBURNE, of Ilinois, and 
WINDOM. ; 

The House divided; and the tellers re- 

—ayes 56, noes 24; no quorum voting. 
£ e WASHBURNE, of Illinois. I demand 


the yeas and nays- 
The yeas and nays were ordered. 


2542 


May 20, 


THE CONGRESSIONAL GLOBE. 


The question was taken; and there were— 
yeas 66, nays 19, notvoting 104; as follows: 


YEAS—Messrs, Allison, Anderson, James M. Ash- 
ley, Bailey, Beaman, Benjamin, Benton, Blaine, 
Blair, Chanler, Cobh, Covode, Driggs, Eliot, Fer- 
riss, Ferry, Fields, Garficld, Glossbrenner, Gravely, 
Haight, Hooper, Hopkins, Hunter, Ingersoll, Johu- 
gon, Jones, Kelley, Kelsey, Ketcham, Kitehen, Loan, 
Loughridge, Lynch, Marshall, McClurg, McCormick, 
Mercur, Morgan, Morrell, Myers, Newcomb. Nunn, 
O'Neill, Orth, Paine, Perham, Pike, Plants, Poland, 
Robertson, Sawyer, Scofield, Starkweather, Aaron F. 
Stevens, Stewart, Tatfe, John Trimble, Trowbridge, 
Upson, Burt Van Horn, Ward, Cadwalader C. Wash- 
burn, Elihu B. Washburne, Henry D. Washburn, 
and William B. Washburn—66. 

AYS—Mesers. Delos R. Ashley, Baldwin, Beatty, 
Grover, Harding, Higby, Holman, Julian, Koontz, 
George V. Lawrence, William Lawrence, Marvin, 
Maynard, Pile, Pruyn, Robinson, Sitgreaves, Van 
Trump, and Windom—19. 

NOL VOTING—Messrs. Adams, Ames, Archer, 
Arnell, Axtell, Baker, Banks, Barnes, Barnum, 
Beck, Bingham, Boutwell, Boyer, Bromwell, Brooks, 
Broomall, Buckland, Burr, Butler, Cake, Cary, 
Churchill, Reader W. Clarke, Sidney Clarke, Coburn, 
Cook, Cornell, Cullom, Dawes, Dixon, Dodge, Don- 
nelly, Eckley, Eggleston, Ela, Eldridge, Farnsworth, 
Finney, Fox, Getz, Golladay, Griswold, Halsey, Haw- 
kins, Hill, Hotchkiss, Asahel W. Hubbard, Chester D, 
Hubbard, Richard D. Hubbard, Hulburd, Humphrey, 
Jenckes, Judd, Kerr, Knott, Laflin, Lincoln, Logan, 
Mallory, MeCarthy, MeCullough, Miller, Moore, 
Moorhead, Morrissey, Mullins, Mungen, Niblack, 
Nicholson, Peters, Phelps, Polsley, Pomeroy, Price, 
Randall, Raum, Ross, Schenck, Selye, Shanks, Shel- 
labarger, Smith, Spalding, Thaddeus Stevens, Stokes, 
Stone, Taber, Taylor, Thomas, Lawrence S. Trimble, 
Twichell, Van Acrnam, Van Auken, Robert T. Van 
Horn, Van Wyck, Welker, Thomas Williams. Wil- 
liam Wiliams, James F. Wilson, John T. Wilson, 
Stephon P. Wilson, Wood, Woodbridge, and Wood- 
ward— 


The SPEAKER. No quorum having voted, 
there is no decision by the House. 

Mr. WASHBURNE, of Ilinois. 
that the House do now adjourn. 

Mr. HOLMAN. Is it in order to move that 
when the House adjourns it adjourn to meet on 
Friday next? 

The SPEAKER. It is not; it requires a 
quorum to do that. 

The motion to adjourn was agreed to; and 
thereupon (at two o’clock and five minutes p. 
m.) the House adjourned. 


I move 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees : 

By the SPEAKER: The petition of the 
Workingmen’s Union of Tennessee, for the 
abolishment of the national banks and the 

ayment of the principal of the United States 
bands in greenbacks. 

By Mr. HIGBY: The petition of John H. 
Garges, for compensation. 
` By Mr. ORTH: The petition of H. S. Mayo 
and others, of La Fayette, Indiana, praying tor 
reduction of Government expenses and conse- 
quent reduction of national taxes. 

Also, the petition of Robert Simpson, in ref- 
erence to foreign emigration. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 20, 1868. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 
MERCHANT MARINE. 


Mr. ELIOT, by unanimous consent, intro- 
duced a bill (H. R. No. 1101) in relation to 
the merchant marine of the United States; 
which was read a first and second time, and 
referred to the Committee on Commerce. 

Mr. CHANLER moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MOUTH OF THE MISSISSIPPI. 


Mr. EGGLESTON, from the Committee on 
Commerce, by unanimous consent, reported 
back the bill (H. R. No. 594) to take posses- 
sion of the bar known as Pass à I’ Outre, at the 
entrance of the Mississippi river, and to con- 
struct a canal without any expense to the Gov- 


ernment, and moved that the same be recom- 
mitted to the Committee on Commerce, and 
printed. 

Mr. CHANLER moved to reconsider the 
vote by which the bill was recommitted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ALBERT ST. ORES. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 1102) to reimburse 
Albert St. Ores, of Guallala, in the State of 
California, for certain expenditures in the 
recruiting service in the year 1862; which was 
read a first and second time, and referred to the 
Committee on Military Affairs. 

Mr. CHANLER moved to reconsider the 
vote by which the bill was referred ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


NATIONAL CAPITAL PUBLISHING COMPANY. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill (H. R. No. 1108) to incorpo- 
rate the National Capital Publishing Company ; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 

Mr. CHANLER moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MENDOCINO INDIAN RESERVATION, 


Mr. HIGBY. Iask unanimous consent to 
present the resolutions of the Legislature of 
California, asking that the Mendocino Indian 
reservation be abandoned and the lands be 
opened for preémption. 

Mr. ROSS. I object. 

Mr. WASHBURNK, of Ilinois. 
the regular order of business. 


ADJOURNMENT TILL SATURDAY. 


The SPBAKER. The Chair desires to state 
that the officers of the House have informed 
him that they have the matting and chairs, &c., 
ready to put the Hall in the usual summer garb. 
The Chair is doubtful if there isa quorum of 
the House in the city. 

Mr. CHANLER. I move that the House 
do now adjourn. : 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman will first hear the statement of the 
Chair. 

Mr. CHANLER. Very well. 

The SPEAKER. The Chair was about to 
state that he is doubtful if there is a quorum 
of the House in the city, and it is therefore for 
the House to determine as to what action it 
will take, whether it will adjourn from day to 
day or adjourii‘ever. 

Mr. HIGBY. I move that when the House 
adjourns it adjourn to meet on Saturday next. 

Mr. THOMAS. Why not move to adjourn 
till Monday? : 

The SPEAKER. That cannot be done un- 
der the Constitution. Saturday is the longest 
time to which the House can adjourn. 

Mr. PILE. Can we adjourn till Saturday 
without a quorum ? 

‘The SPEAKER. If it is the pleasure of 
the House, it can be done by unanimous con- 


sent. 

Mr. ELDRIDGE. Would it not be in order 
to have the same understanding that was sug- 
gested yesterday by the gentleman from Mary- 
land, [Mr. Tuomas, ] that immediately on the 
meeting of the House on Saturday it shall 
adjourn till Monday? 

The SPEAKER. Ifthe motion of the gen- 
tleman from California [Mr. Hieny] shall be 
agreed to, the Chair will then state that sug- 
gestion by itself. Less than a quorum can, 
however, adjourn from Saturday to Monday; 
but it requires unanimous consent to adjourn 
from to-day till Saturday without a quorum. 

Mr. KELSEY. ILhope the House will not 
adjourn over. ` 


I call for 


The SPEAKER. Thegentleman from New 
York [Mr. Krissy] objects. ` ; 

Mr. KELSEY. {tisintimated that we shall 
have business here coming from the managers, 
important business to. transact. : 

Mr. INGERSOLL. We had better notify the 
managers that we are sitting here ready for 
business, and not keep the House waiting. 

Mr. HIGBY. Insist upon my motion. 

The question was upon the motion of Mr. 
Hicsy, that when the House adjourns to-day 
it be to meet on Saturday next. Bes 

The question was taken ; and upon a division 
there were—ayes 42, noes 15; no quorum 
voting. i 

Tellers were ordered ; and Mr. Hiesy and 
Mr. KELSEY were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 52, noes 28; 
no quorum voting. 

Mr. KELSEY. I call for the yeas and nays 
on the motion to adjourn over. 

Mr. WASHBURNE, of Illinois. 
that the House now adjourn. | 

The SPEAKER. The motion of the gen- 
tleman from California [Mr. Hicsy] is first in 
order, being a motion to fix the day to which the 
House shall adjourn. Upon that motion the 
yeas and nays have been called. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. I moved 
to adjourn because I am satisfied that we can- 
pot get a quorum here to do business to-day. 
I am as anxious as any man can be to get at 
work on the appropriation bills, but we cannot 
do it without a quorum. . 

The question was taken upon the motion of 
Mr. Hicsy; and there were—yeas 44, nays 42, 
not voting 103; as follows: 

YEAS—Messrs. Anderson, Bailey, Baldwin, Bea- 
man, Beatty, Blair, Bromwell, Brooks, Chanler, 
Reader W. Clarke, Donnelly, Eldridge, Glossbrenner, 
Golladay, Grover, Haight, Higby, Holman, Johnson, 
Jones, Julian, Kelley, Knott, George V. Lawrence, 
McCormick, Mercur, Morgan, Morrell, Nicholson, 
Nunn, O’Neill, Poland, Robinson, Ross, Schenck, Sit- 
greaves, Thomas, Lawrence S. Trimble, Van Trump, 
Cadwalader C. Washburn, Bliku B. Washburne, Henry 
D. Washburn, Jobn T. Wilson, and Windom—44. 

NAYS—Messrs. Allison, Delos R. Ashley, James 
M. Ashley, Blaine, Cobb, Covode, Driggs, Eggleston, 
Eliot, Ferry, Fields, Gravely, Harding, Hooper, Hop- 
kins, Hunter, Ingersoll, Kelsey, Ketcham, Kitchen, 
Koontz, Laflin, Loughridge, Marvin, McClurg, New- 
comb, Paine, Perham, Pike, Pile, Plants, Polsley, 
Raum, Robertson, Sawyer, Starkweather, Aaron F. 
Stevens, Taffe, ‘Trowbridge, Upson, Burt Van Horn, 
and William B. Washburn—42, 

NOL VOLTING— Messrs. Adams, Ames, Archer, 
Arnell, Axtell, Baker, Banks, Barnes, Barnum, Beck, 
Benjamin, Benton, Bingham, Boutwell, Boyer, 
Broomall, Buckland, Burr, Butler, Cake, Cary, 
Churchill, Sidney Clarke, Coburn, Cook, Cornell, 
Cullom, Dawes, Dixon, Dodge, Eckley, Ela, Farns- 
worth, Ferriss, Finney, Fox, Garfield, Getz, Gris- 
wold, Halsey, Hawkins, Hill, Hotchkiss, Asahel W. 
Hubbard, Chester D. Hubbard, Richard D. Hubbard, 
Hulburd, Humphrey, Jenckes, Judd, Kerr, William 
Lawrence, Lincoln, Loan, Logan, Lynch, Mallory, 
Marshall, Maynard, McCarthy, McCullough, Millor, 
Meore, Moorhead, Morrissey, Mullins, Mungen, 
Myers, Niblack, Orth, Poters, Phelps, Pomeroy, . 
Price, Pruyn. Randall, Scofield, Selye. Shanks, Shel- 
labarger, Smith, Spalding, Thaddeus Stevens, Stew- 
art, Stokes, Stone, Taber, Taylor, John Trimble, 
Twichell, Van Aernam, Van Auken, Robert T. Van 
Horn, Van Wyck, Ward, Welker, Thomas Williams, 
William Williams, James F. Wilson, Stephen F. Wil- 
son, Wood, Woodbridge, and Woodward—103. 

The SPEAKER, upon announcing the vote, 
said, the motion to adjourn till Saturday next 
is lost, because it requires a quorum to adjourn 
over one day. 

Mr. COVODE. Is itin order, in order to 
make up a quorum, to count those members 
who are absent on committees authorized to 
sit during the sessions of the House? 

y The SPEAKER. Itis not. They have a 
right to vote at auy time before the result of 
the vote is announced whether they were pres- 
ent before the last name on the roll was called 
or came in afterward ; but they must be present 
and vote in order to be counted. 


LEAVE OF ABSENCE. 
Indefinite leave of absence was granted to 
Mr, Barney and Mr. Rosrxsoy. 
Indefinite leave of absence was also granted 


to Mr. Lixcony and Mr. PrRUYx, on account 
of sickness; to Mr, HOLMAN, on account of 


I move 


1868. 


“account of indispesition, 
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sickness in his family; and to Mr, KELLEY, on 


: ADJOURNMENT. 
Mr. WASHBURNE, of Illinois. I insist 


` now upon my motion to adjourn. 


Mr. PILE. I move a call of the House. 

The SPEAKER. The motion to adjourn 
takes precedence of any other motion but one 
to fix the time to which the adjournment shall 
be made, 

Mr. PIKE. Isuppose we can adjourn with 
the general understanding that no business shall 
be done to-morrow, but that we shall meet and 
adjourn from day to day until the matting is 
put down in the Hall. 

TheSPEAKER. That would require unan- 
imous consent, and the gentleman from New 
York [Mr. KeLser] has objected. The Chair 
is informed that it will take abont three days 
to put down the matting. 

Mr. PIKE. Ihope the gentleman from New 
York will withdraw his objection. It is evi- 
dent no business can be done even if we do 


meet. 
_ Mr. KELSEY. Ido not withdraw my objec- 


tion, 

Mr. WASHBURN, of Massachusetts. I call 
for the yeas and nays on the motion to adjourn. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 33, nays 59, not voting 97; as follows: 


YEAS—Messrs. Allison, Anderson, Bailey, Bea- 
man, Blair, Boutwell, Bromwell, Chanler, Reader W. 
Clarke, Donnelly, Driggs, Garfield, Glossbrenner, 
Grover, Higby, Ilolman, Jones, Julian, Kelley, 
George V., Lawrence, McCormick, Morgan, O’Neill, 
Poland, Ross, Schenck, John Trimble, Lawrence S. 
Trimble, Van Trump, Cadwalader C. Washburn, 
Elihu B. Washburne, Henry D. Washburn, and John 
T. Wilson—33, 

NAYS—~Messrs. Ames, Delos R, Ashley, James M. 
Ashley, Baldwin, Banks, Beatty, Blaine, Brooks, 
Butler, Cobb, Covode, Eggleston, Eldridge, Eliot, 
Ferry, Fields, Goladay, Gravely, Haight, Harding, 
Hooper, Hopkins, Hunter, Ingersoll, Kelsey, Ketch- 
am, Kitchen, Koontz, Lafiin, Loughridge, Marvin, 
McClurg, Mercur, Morrell, Newcomb, Nicholson, 
Nunn, Orth, Paine, Perham, Pike, Pile, Plants, Pols- 
ley, Raum, Robertson, Robinson, Sawyer, Sitgreaves, 
Starkweather, Aaron F. Stevens, Thaddeus Stevens, 
Taffe, Thomas, Trowbridge, Upson, Burt Van Horn, 
William B. Washburn, and James E. Wilson—39, 

NOT VOTING — Messrs, Adams, Archer, Arnell, 
Axtell, Baker, Barnes, Barnum, Beck, Benjamin, 
Benton, Bingham, Boyer, Broomall, Buckland, Burr, 
Cake, Cary, Churchill, Sidney Clarke, Coburn, Cook, 
Cornell, Cullom, Dawes, Dixon, Dodge, Eckley, Ela, 
Farnsworth, Ferriss, Finney, Fox, Getz, Griswold, 
Halsey, Hawkins, Hill, Hotchkiss, Asahel W. Hub- 
bard, Chester D. Hubbard, Richard D, Hubbard, 
Hulburd, Humphrey, Jenckes, Johnson, Judd, Kerr, 
Knott, William Lawrence, Lincoln, Loan, Logan, 
Lynch, Mallory, Marshall, Maynard, McCarthy, Me- 
Cullough, Miller, Moore, Moorhead, Morrissey, Mul- 
lins, Mungen, Myers, Niblack, Peters, Phelps, Pome- 
roy, Price, Pruyn, Randall, Scofield, Selye, Shanks, 
Shellabarger, Smith, Spalding, Stewart, Stokes, 
Stone, Taber, Taylor, Twichell, Van Aernam, Van 
Auken, Robert T, Van Horn, Van Wyck, Ward, 
Welker, Thomas Williams, William Williams, Ste- 
hen I’, Wilson, Windom, Wood, Woodbridge, and 

Voodward—97. 


The SPEAKER. The House refuses to 
adjourn,and noquorum has voted. 

Mr. PILE. I move a call of the House. 

The motion was agreed to—ayes twenty-one, 
noes not counted. 

Mr. WASHBURNH, of Illinois. Now, I 
wish to submit a proposition by unanimons con- 
sent, There is no quorum here. I understand 
the managers do not expect to ask the inter- 


vention of the House in any matters before | 


them, and the only question is whether we are 
to go away or meet here from day to day to do 
nothing but pass on dilatory motions. 
Mr. PILE. How many do we lack of a 
uorum? i 
The SPEAKER. Six members. 
Mr. WASHBURNE, of Illinois. I will 
state further, that if we adjourn over the House 
can be put in its summer trim. Ifwe donot, we 


-shall have to take three or four days at a time 


when we are engaged in business. 

Several MeEmBERS. Say till Monday. 

The SPEAKER. Under the Constitution 
the House cannot adjourn till Monday. 

Mr. HIGBY. Let it be understood, by 
unanimous consent, that the Speaker shall 
adjourn the House from Saturday till Monday. 

‘The SPEAKER. Less than a quorum can 
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adjourn from Saturday till Monday, being but 
one legislative day. If there is no objection, 
the motion of the gentlemen from Ilinois [Mr. 
WASHBURNE] will be considered as agreed to. 
The Chair hears none. 

Mr. WASHBURNE, of Ilinois. I hope 
there will be an understanding that there will 
be no business on Saturday, so that the door- 
keepers may not be interrupted. 

The SPEAKER. Is there objection to the 
understanding that no business shall be trans- 
acted on Saturday except to entertain a motion 
to adjourn? 

Mr. GARFIELD. Is it necessary that any 
resolution should be passed now to secure a 
settlement of the Hall? 

The SPEAKER. _ It is not. 

Mr. DRIGGS. I do not object to the un- 
derstanding, but I suggest that there might 
possibly be a quorum here. 

Several Memzers. Oh, no; we are all going 
away. 

Mr. DRIGGS. Imake no objection.. 

TheSPEAKER. The Chair hears no objec- 
tion. 

LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
Mr, Harpine. 


SALE OF IRON-CLADS. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Navy, transmitting, in an- 
swer to a House resolution of the 15th instant, 
copies of all correspondence between the Navy 
Department and any other parties relative to 
the sale of the iron-clads Oneota and Catawba; 
which was referred to the joint Committee on 
Retrenchment, and ordered to be printed. 


PERSONAL EXPLANATION, 


Mr. INGERSOLL. I ask the courtesy of the 
House to be allowed not more than five minutes 
to make a statement personal to myself. 

The SPEAKER. Is there objection? The 
Chair hears none. 

Mr. INGERSOLL. Mr. Speaker, if the 
feeling in the country in reference to impeach- 
ment and the result of the vote on last Satur- 
day were an ordinary one I should not feel 
called upon to notice any assaults made upon 
myself in connection with that subject; but, 
much as I am opposed to personal explana- 
tions, I do not feel that I can, in justice to 
myself and to the constituency that I represent, 
allow an assault to be made upon myself which 
is scandalous and, perhaps, malicious. It is 
certainly without the slightest foundation, and 
seems to demand some notice from me. I 
cannot consent to sit here in my seat in the 
House and allow the public journals of the 
country to traduce me and attempt to blacken 
my character without some notice at my hands. 

I hold in my hand a copy of the Chicago Re- 
publican of the date of Monday, May 18, In 
an editorial in that paper reviewing an article 
from the Chicago Tribune of the day previous, 
the 17th, among other things it is stated, in 
substance, that it is not surprising that the Chi- 
cago Tribune should have received news in ad- 
vance of other journals of that city in reference 
to what the vote on impeachment would be, as 
it had means of information denied to the other 
journals at Chicago; that I took a ‘night 
trip’’ from Washington to Chicago to carry 
this news to the Tribune, and that the ‘“Trus- 
BULL-GRIMES plot’’ was made by me. 
the substance of the charge, as the language of 
the Republican is intemperate and indecent. 
I should care but little about the language or 
the article if it had reference to any other sub- 
jectthan impeachment. What particular opin- 


ion the Chicago Republican may entertain of | 


myself is a matter of perhaps small conse- 
quence, although it is better to have the good 
opinion of all, and I have in my life endeav- 
ored to merit it. 

This article charges; in substance, that there 
is a plot between certain Senators and others 
to secure the acquittal of the President; that I 
am in that plot; that the Chicago Tribune is 


I state | 


in the plot, and that I took 'a trip from here 
to Chicago to give the Tribune information, 
What particular advantage there could be in 
that, if true, to the Tribune I cannot yet see. 
But I wish to state, and do state most emphat- 
ically, that the whole charge, from beginning to 
end, so far as concerns myself, is absolutely 
and unqualifiedly false. There is not even ‘a 
shadow of truth to base it upon. On the 2d 
of this month I left this city for my home in 
Peoria with the view of attending the congres- 
sional. convention, which was heldin Galesburg 
on the 5th instant, and also the State conven- 
tion, which was held in Peoria on the 6th 
instant. I left Washington for the purpose of 
attending those two conventions, and took the 
usual route home by way of Baltimore, Har- ` 
risburg, and Chicago to Peoria, I arrived in 
Chicago on Monday, the 4th, and left there the 
next morning for Peoria. During the time I 
was in Chicago it so happened that I never met 
no one of the editors of the Tribune or anybody 
in any way associated with that paper}; neither 
did I speak on the subject of the impeachment 
to any human being who had any interest or 
connection with the Tribune to my knowledge. 

Thisarticle, from beginning to end, in so far as 
itrefers to me, has not the slightest tint of truth 
in it. I knew no more with regard to the vote 
on impeachment or how any individual Sena- 
tor intended to vote than any other and all the 
other members inthis House. I want to make 
this statement distinctly that, since the com- 
mencement of the impeachment trial, I have 
never spoken one word to any Senator on the 
subject of his vote, I have abstained from 
expressing an opinion in the presence of Sen- 
ators, feeling that I had no right to attempt to 
influence their judgments or to control their 
votes. 

This much I have said in self-defense from 
what I know to be an unjustifiable assault, 

REFERENCE OF BILLS. 

The SPEAKER. Some of the committees 
of this House will meet during the recess; and 
as there are a number of bills from the Senate 
upon the Speaker’s table, if there be no objec- 
tion the Chair will lay them before the House 
so that they may be referred to their appro- 
priate committees. Should the reference of 
any bill be objected to by any member it will 
remain on the Speaker’s table. 

No objection was made. 


NAVAJO INDIANS, 


The first business on the Speaker’s table 
were amendments of the Senate to House bill 
No. 788, for the relief of the Navajo Indians 
at the Bosque Redondo, and to establish them 
on a reservation; which were referred to the 
Committee on Appropriations. 


SCHOOL ERODERTY IN THB DISTRICT. 


The next business on the Speaker’s table 
were amendments of the Senate to amendments 
of the House to Senate bill No. 389, exempt- ° 
ing property in the District of Columbia held 
and used for school purposes from local taxa- 
tion; which were referred to the Committee for 
the District of Columbia. 


PRESENTATION OF BILLS TO PRESIDENT, ETC, 


The next business on the Speaker’s table 
was Senate bill No. 366, regulating the pre- 
sentation of bills to the President of the United 
States and the return of the same. 

Mr. BROOKS. Ido not know what is in 
that bill. I think it had better be left on the 
Speaker’s table. 

GOLDSMITH BROTHERS. 


The next business on the Speaker's table 
was Senate bill No. 151, for the reliefof Gold- 
smith Brothers, of the cities of San Francisco, 
California, and Portland, Oregon, brokers. 

Mr. ROSS. I think that bill had better be 
allowed to remain on the Speaker's table. 

Mr. ALLISON. Let it be referred to the 
Committee of Claims. . 

Mr. ROSS. Very well; I have no objection 
if it is not to be brought back by a motion to 
reconsider, : 


t 
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The SPEAKER. -None of these bills will 


THE CONGRESSI 


be brought: back by motions to reconsider, if 
that is-the general understanding. 

_ The bill. was then read a first and second 
time, and referred to the Committee of Claims. 

: JAMES TLOOPER. 

Fhe next business on the Speaker’s table 
was Senate bill No. 486, for the relief of James 
Hooper. . 

“The SPEAKER. This bill is in regard to 
vessels captured by rebels during the late war. 


The bill was read a first and second’time, 
“and referred ta the Committee of Claims. 


FILING REPORTS OF RAILROAD COMPANIES. 


The next business on the Speaker’s table 
was Senate bill No. 450, relative to filing re- 
ports of railroad companies; which was taken 
up and read a first and second time. 

Mr. GARFIELD. I move that the bill be 
referred to the Committee on Roads and 
Canals, : 
~ Mr. ALLISON. This bill relates to the 
Pacific railroads, and I think it should be 
referred to the Committee on the Pacific 
Railroad. 

Mr. GARFIELD. I have no objection. 

The bill was accordingly referred to the 
Committee on the Pacific Railroad. 

PARKER QUINCE. 

The next business on the Speaker’s table 
was Senate bill No. 452, for the relief of Parker 
Quince; which was taken up, read a first and 
second time, and referred to the Committee of 
Claims, 

QUALIFICATION OF JURORS. 

The next business on the Speaker's table 
was Senate bill No. 464, in relation to the 
qualification of jurors; which was taken up, 
read a first and second time, and referred to 
the Committee on the Judiciary. 

MOSES F. SHINN. 

The next business on the Speaker’s table 
was Senate bill No. 467, to confirm an entry 
of land by Moses F. Shinn; which was taken 
up, and read a first and second time. 

Mr. JULIAN. I move that this bill be 
referred to the Committee on the Public Lands. 
"The motion was agreed to. 


CAPTAIN DAN. ELLIS. 


The next business on the Speaker's table 
was Senate bill No. 474, for the relief of Cap- 
tain Dan. Ellis; which was taken up, and read 
a first and second time. 

The SPEAKER. This is a bill in relation 
to services as a scout. 

Mr. PILE. I move that the bill be referred 
to the Committee of Claims, 

. The motion was agreed to. 


H. D. M’KINNEY. 


`- The next business on the Speaker's table 
was Senate bill No. 476, for the relief of H. D. 


” McKinney; which was read a first and second 


time. 
n= The SPEAKER. Thisisa claim for balance 
due on a wood contract. 
The bill was referred to the Committee of 
Claims. . 
CHARLES C, 0’NEILL. 


The next business on the Speaker’s table j 


was Senate bill No. 477, forthe relief of Charles 

C. O'Neill; which was read a first and second 

time, and referred to the Committee of Claims. 
GEORGE B. HALSTEAD. 

The next business on the Speaker's table 
was Senate joint resolution No. 128, for the 
relief of George B. Halstead ; which was read 
a first and second time. 

The SPEAKER, 
tenant, 

The resolution was referred to the Com- 
mittee on Military Affairs. . 
CLAIMS FOR A VESSEL IN JAPAN. 

The next business on the Speaker's table 


was Senate joint resolution No. 123, author- 


izing the Secretary of State to adjust certain 


This is for pay as lieu: | 
aed ii for the expenses of the trial of the impeach- 
ment of Andrew Johnson and other contingent į 


i 


claims, and directing the payment. thereof :. 


which was read a first and second time. : 

The SPEAKER. This is about a vessel in 
Japan. ohn : 

The resolution was referred to the Commit- 
tee on Foreign Affairs. 

SURVEY OF INDIAN RESERVATIONS. 

The last bill on the Speaker's table was Sen- 
ate bill No. 170, to provide for deficiency of 
expenses incurred in the survey of Indian res- 
ervations; which was read a first and second 
time. 


On motion of Mr. ALLISON, the bill was | 


referred to the Committee on Appropriations. 


Mr. CHANLER moved to reconsider the į 


votes by which the various bills and joint reso- 

lutions were referred; and also moved that the 

motion to reconsider be laid on the table. 
The latter motion was agreed to. 


INDIAN PEACE COMMISSION. 


Mr. WARD, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Seeretary of the Interior be 
requested to inform the House what, if any, extra 
compensation, allowances, or cmoluments, either as 
mileage, commutation, or expenses, or in any other 


form, have been allowed tocivil and military oflicers | 


who were authorized by the act of, Congress ap- 
proved July 20, 1867, to act as a commission to estab- 
lish peace with certain hostile Indian tribes, or to 
clerks in their employ who were at the same time 


receiving a fixed salary as clerks in any executive į 


department. 

Mr. WARD moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

And then, on motion of Mr. DRIGGS, (at 
one o’clock p. m.,) the House adjourned till 
Saturday next. ` 


PETITIONS, BTC. 
The following petitions, &c., were presented 


under the rule, and referred to the appropriate | 


committees : 

By Mr. DRIGGS: The papers of James H. 
Foster, asking an appropriation to pay him for 
balance of salary due as agent of the Govern- 
ment, with copy of a bill which passed the 
Fhirty-Ninth Congress. 

By Mr. GARFIELD : The petition of Emily 
H; Reed, for compensation for quartermaster 
stores taken for“ the use of the United States 


Army. 

By Mr. GRAVELY: The petition of Mr. 
Stoops, praying that a certain road in North 
Carolina and Virginia be declared a post route. 

By Mr. PERHAM: The petition of E. S.J. 
Neualley and 35 others, of Bath, Maine, for im- 


provement of Richmond Island harbor, adjacent | . } 
1 proper means toward its members to constrain them 


to Cape Elizabeth, on the coast of Maine. 


By Mr. WASHBURN, of Massachusetts: | 


The petition of Emily Miller, for compensa- 
tion. 


IN SENATE. 
Tuurspay, May 21, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. CONKLING, and by 
unanimous consent, the reading of the Journal 
of Monday last was dispensed with. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United 
States, by Mr. Wirrra{ G. Moors, his Secre- 
tary, announced that the President had, on the 
19th instant, signed the following bills and joint 
resolutions: . 

A bill (S. No. 416) for the relief of John S. 
Cunningham, paymaster United States Navy; 
"A biH (S. No. 462) making appropriations 


expenses of the Senate for the year ending 
June 20, 1868, and for other purposes; 
A bill (S. No. 473) for the relief of Charles 
E. Capehart;. 
A biH (S. No. 858) providing for the. resto- 


‘hott, of the United States N avy; 


-ration-of Lientenant Commander Trevett Ab- |! was referre 


to the active 
list of the Navy; pee e A TES 

A joint resolution. (8. R. No: 118) for. the 
‘appointment of a commission to select. suitable 
locations for powder magazines; and 

A joint resolution (8. R. No. 126) for the 
relief of George W. Doty, a commander in the 
United States Navy on the retired list. 


EXECUTIVE COMMUNICATIONS. 


` The PRESIDENT pro tempore laid before 
the Senate a message from the President of- 
the United States, communicating, in compli- 
ance with a resolution of the Senate of the 
14th of April last, information relative to any 
application by any party for exclusive privi- 
lege in. connection with hunting and trading 
and the fisheries in Alaska ; which was referred 
to the Committee on Territories, and ordered 
to be printed. e 

He also laid before the Senate a message 
from the President of the United States, com- 
municating a copy of the constitation of the 
State of Georgia, framed under the reconstruc- 
tion laws; which was referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

He also laid before the Senate a message 
from the President of the United States, com- 
municating all the papers that have been sub- 
mitted to him relating to the formation of con- 
stitutions under the reconstruction laws in the 
States of North Carolina and Louisiana; which 
was referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

He also laid before the Senate a message 
from the President of the United States, com- 
munieating, in compliance with a resolution 
of the Senate of Décember 17, 1867, inform- 
ation in reference té the seizure and confisca- 
tion of property under the act of July 17, 1862, 
entitled ‘* An act to suppress insurrection, to 
punish treason and rebellion, to seize and con- 
fiscate the property.of rebels, and for other 
purposes; which was ordered to lie on the 
table, and be printed. 


IMPEACHMENT OF THE PRESIDENT. 


Mr. DAVIS. I rise toa matter of privilege 
of the Senate, and ask to offer a resolution. 

Mr. DRAKE. [suppose that petitions and 
memorials are first in order. 

The PRESIDENT pro tempore. They are 
in order, but the Senator fron Kentucky rises 
to a question of privilege, which supersedes 
all other things. 

Mr. DAVIS. Iask that the resolution that 
I offer be read, and then I will iet it lie until 
the morning business is over. 

‘The Chief Clerk read as follows: 


Whereas there is reason to believe that some per- 
sons have been and are engaged in violating the 
rights or privileges of the Senate by the use, of 
threats, intimidation, and other unlawful and im- 


in their consideration, action, and judgment in the 


| matter of the articles of impeachment against the 


President of the United States now pending before 
the Senate as a court ofimpeachment: Therefore, 
Be il resolved, That a committee of three, to be 
chosen by the Senate, do proceed to inquire into the 
facts ofsuch imputed threats, intimidation, and other 
unlawful and improper means aforesaid, and the 
names of the persons, if any, using or that have used 
hem; and that said committee haye power to send 
or persons and papers, to take evidence, employ a 
tenographer, and report the facts to the Senate, 


Mr. DAVIS. I feel it my duty to offer the 


i; resolution, but [am willing that it should lie 
i over informally in order that the morning busi- 


ness may be disposed of. 

The PRESIDENT pro tempore. It will be 

so passed over unless objection be made. 
PETITIONS AND MEMORIALS. 

Mr. CONKLING presented a memorial of 
underwriters and merchants of New York, 
praying that no means be adopted to lessen 
the efiiciency of the Coast Survey; which was 
referred to the Committee on Appropriations. 

He also presented petition of Burney Car- 
ney, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 
T also presented & petition of Seymour 

hite, praying to be relieved from civil dis- 
abilities imposed by acts of Congress; which 

tothe Committee on the Judigiary. 


—_— aoe ares 


_. He also presented a memorial of officers of 
the New York Produce Exchange, praying an 
additional appropriation for the improvement 
of the harbor of. Buffalo ; which was referred 
to tlie Committee on Commerce. 

He also presented a memorial of the Board 
of Trade of Buffalo, New York, praying that 
the city of Milwaukee be reimbursed for money 
expended by that city in constructing a straight 
cut from Lake Michigan to the Milwaukee 
river; which was referred to the Committee on 
Commerce. 

Mr. DRAKE presented a memorial of the 
Board of Trade of St. Louis, Missouri, pray- 
ing Congress to order a survey of Bayou Man- 
chac and its connections between the Missis- 
sippi river and the Gulf of Mexico, and to 
clear out the obstructions in the sound ; which 
was referred to the Committee on Commerce, 

Mr. JOHNSON presented the petition of 
iron manufacturers and engineers, of Balti- 
more, praying that the rank assigned the.en- 

ineers and other staff officers by the Navy 
Dipaitment be confirmed by law of Congress, 
and in favor of a continuation of the system 
of education of our naval engineers-at the 
United States Naval Academy; which was 
referred to the Committee on Naval Affairs. 

He also presented a petition of John H. 
Russell, praying that a patent may be issued 
to him for certain land in Arkansas; which 
was referred to the Committee on Public Lands. 

Mr. FERRY presented a petition of Dorence 
Atwater, praying compensation for pay with- 
held from him, and for loss of time and health 
in prisons, and for preparing a list of dead sol- 
diers at Andersonville; which was referred to 
the Committee on Claims. 

He also presented a petition of manufactu- 

rers of goods, in whole or in part, of ivory, 
praying a repeal of the duty on ivory; which 
was referred to the Committee on Finance. 
_ Mr. POMEROY presented the petition of 
Baptiste Peoria, chief of the Peoria tribe of 
Tudians, praying compensation for a horse 
taken from him by United States forces; which 
was referred to the Committee on Claims. 

He aiso presented a petition of Lucien Birds- 
eye, praying compensation for the use and occu- 
pation of his property known as Point Lookout; 
which was referred to the Committee on Claims, 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. Cuinron Luoyp, Chief Clerk, 
announced that the House had passed the fol- 
lowing bills, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 1099) for the relief of Wait 
Talcott ; 

A bill (H. R. No. 483) for the relief of Pale- 
mon John; and 

A bill (H. R. No. 1068) for the relief of 
Heury Barricklow. 


DISTRICT OF COLUMBIA BUSINESS, 


Mr. HARLAN. I offer the following reso- 
lution: 


Resolved, That, until otherwise ordered, Friday of 
each week be set apart for the consideration of bills 
on the Calendar relating to the District of Columbia. 


The PRESIDENT pro tempore. Does the 
Senator ask for the present consideration of 
the resolution ? 

Mr. HARLAN. Yes, sir. 

Mr. FESSENDEN. I think that had better 
lie over. There have been one or two days 
set apart. for the business of the District of 
Columbia, and there are a great many other 
mnatters that ought to be attended to. Ido not 
think it would be wise to adopt the resolution 
at this time. : 

The PRESIDENT pro tempore. Objection 
being made, it goes over under the rule. 
“BRIDGES ON OHIO AND MISSISSIPPI RIVERS. 


Mr. HARLAN. If there is no further morn 
ing business, I move that. the unfinished busi- 
ness of the last day’s session be taken up. 

Mr. JOHNSON and Mr. MORTON. What 
is the motion? 

The PRESIDENT pro tempore... The mo-- 
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roceed to the consideration of the 
business, which will come upat one 


tion is to P 
unfinishe 
o’elock. as 

Mr. MORTON. If it isin order, I will move 
to take up for reference the resolution I offered 
the other day in reference to bridging the Ohio 
and Mississippi rivers. 

The PRESIDENT pro tempore. Does the 
Senator from Iowa withdraw his motion? 

Mr. HARLAN. Yes, sir. 

The PRESIDENT pro tempore, Then the 
question is on the motion of the Sénator from 
Indiana, 

The motion was agreed to; and the Senate 
proceeded .to consider the following resolu- 
tion, submitted by Mr. Morgron on Monday 
last: 

Resolved, That House bill No. 384, to authoriz@he 
building of a railroad bridge across the Ohio rive’ 
Paducah, Kentucky, be recommitted to the Comm 
tee on Post Offices and Post Roads, and that the sai 
committee be requested to consider of, and if in 
their judgment thought best, to report a general bill 
apthorizing bridges to be constructed over the Ohio 
and Mississippi rivers, upon such terms and condi- 
tions as willnot materially interfere with navigation. 


Mr.’ MORTON. Mr. President, I should 
like the indulgence of the committee and of 
the Senate for a short time in making a state- 
ment on this subject and laying before the Sen- 
ate aud before the committee certain facts 
which I have collected. 

The subject is one of great interest and im- 


portance to the people of the Northwest, and | 
to all, in fact, who are interested in the navi- | 
gation of the Ohio and Mississippi rivers. Ten | 


bridges have already been authorized by act of 
Congress across the upper Mississippi, which, 
I undertake to say, if constructed, will substan- 
tially destroy the navigation of the upper Missis- 
sippi. This bill, which I propose to refer back to 
the Committee on Post Officesand Post Roads, 
has passed the House of Representatives, au- 
thorizing the construction of a bridge across the 
Ohio river at Paducah, and another bill is now 
in possession of the same commitice authorizing 
the construction of a bridge on similar terms 
across the Ohio at Cincinnati. I will state briefly 
the terms of the bill which I propose to refer 
back to the committee. 

The bill itself does not prescribe the charac- 
ter of the bridge, but it refers to the act of 
1866, authorizing the construction of a bridge 
across the upper Mississippi at Quincy, Ilinois, 


and those provisions are made applicable to | 


this bridge. That act first authorizes the con- 
struction of a draw, to be a pivot draw, and to 
be one hundred and sixty feet in the draw; or, 
it authorizes the construction of a high bridge, 
the spans to be two hundred and fifty feet in 
length, and the central span over the current 
to be three hundred fect in length. It gives 
the company in the case of the Paducah bridge, 


as is done in regard to all the bridges on the | 


upper Mississippi that I have referred to, the 
privilege of constructing a draw of only one 
hundred and sixty feetin width. These draws 
will substantially destroy the navigation of 
those rivers, because boats and tows, large 
steamboats, cannot pass them in safety except 
in the day time, and cannot pass them in safety 


then with high winds or high waters; but with | 


rafts and tow boats they cannot be passed at 
all except under the most favorable circum- 
stances. 

The privilege in this bill of constructing a 


draw-bridge ought to be absolutely withdrawn, | 


for reasons which I will present to the com- 
mittee, and the privilege of constructing a high 
bridge with a span of only three hundred feet 
over the center or current of the river ought 
to be denied, and the span should not be less 
than five hundred feet. The bridge authorized 
at Steubenville, and which has been constructed, 
has demonstrated beyond all question the fact 


-that a bridge with a span of only three hundred 


feet is a great impediment to navigation, and 
that a few such bridges constructed over the 
Chio river would virtually destroy its naviga- 
tion. One bad bridge becomes the protection 
of another, and if these obstructions are mul- 
tiplied they will become too great for any power 
of removal, and the substantial navigation -of 


some gen- 
the inter: 


ts that pass up and down it are almost 
‘alculable. I have seen one estimate that the 
reights on the Ohio river are equal in extent 
and value to all the freights carried by all the 
railroads in the United States. I will not vouch 
for the truth of this statement ; but 1 have seen 
it presented as having been ‘carefully made. 
| Freight upon the great rivers is cheaper from 
four fifths to one half than it can possibly be on 
railroads; and it is, therefore, to the interest 
of all the feople living near these rivers, or 
whose commerce or trade passes upon them, 
that the navigation of them shall not be im- 
paired by the construction of bridges. 

Now, sir, one single item in regard to the 
Ohio river in reference to the coal trade. The 
j| coal which supplies the river towns and the 
country bordering on the river from Pittsburg 
to New Orleans, a distance of twenty-one hun- 
dred miles, passes down the Ohio river from 
Pittsburg and from the neighboring towns. 
The coal trade of the city of Cincinnati alone, 
it is said, requires twenty-three million bushels 
annually; but when we estimate the vast lum- 
ber business, the salt business, and the iron 
business that is carried on upon that river, in 
connection with all the ordinary produce busi 
ness of that vast valley, we can but faintly coms 
prehend the importance of protecting the navi- 
gation of the Ohio river, 

Mr. President, I want to read, in the hearing 
of the Senate, the opinion that has beer given 
by fifty-eight licensed pilots of the Ohio river. 
Opposite the name of each pilot is placed the 
length of time he has served as a licensed 
pilot, and the average is over twenty years: 


CINCINNATI, May 6, 1868, 

We, the undersigned, licensed pilots on the Ohio 
river, hereby declare that it would be difficult and 
dangerous for us to navigate large and heavily laden 
stcamboats and boats with tows of barges between 
the piers of a bridge having a span of only three 
hundred feet between the piers over the channel, 
even though the bridge was built at right angles to 
the current, and the piers in a line with the current. 

While this danger and obstruction at a low stage 
of the river would be comparatively small, it would 
be increased with the rise of water in the river, until 
at a stage of twenty feet and upwards, when the 
heavy business, especially in towing, is done, itwould 
be very serious. We regard itas clear to the mind of 
any sensible river man and navigator that the plac- 
ing of five or six piers within the banks of our nar- 
row river will, by dividing the wator at the piers, 
cercate “` cross currents” and ` eddies” dangerous to 
navigation. The water above the piers will be higher 
than below,and the force of the current materially 
increased, varying, of course, with the stage of water. 
To be reasonably safe the length of span should be 
five hundred feet, 


This, I repeat, is the testimony of fifty-eight 
licensed pilots of the Ohio river, whose aver- 
age experience is over twenty years. If is 
the best testimony that can be offered in 
regard to the dangerous character of these 
| obstructions. In connection with these ob- 
| structions and the increased dangers of navi- 
galion, delay, and so on, is the question of 
insurance. ‘The insurance of steamboats, flat- 
|| boats, barges, and the insurance of their car- 
| goes is now a necessary element in all com- 
| mercial calculations of profit and loss. I now 
i present resolutions signed by the agents and 

officers: of forty-four insurance companies, to 
| show that by the construction of bridges bav- 
ing only a span of three hundred feet over the* 
current of the river the rates of insurance must 
i-be increased, and that this increase of tle rates 
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of insurance must-increase withthe construc- 
tion of every new bridge; and-therefore, if 
one bridge at Steubenville is. a great obstruc- 
tion, twenty bridges. of the same kind would 
make an obstruction twenty: times as great, 
and in this way, by the gradual multiplication 


of these bridges, the navigation of the river 
will:be destroyed... The follo wing is the state- 
ment.made by the underwriters. representing 
forty-four insurance companies: 


CINCINNATI, April 20, 1868. 


“oGuNtEEvEN: In reply to your letter of April 18, 
Asking the opinion of the Board of Underwriters of 
this city if the construction of a pier bridge across 
the Ohio with three hundred feet. space between the 
‘piers would so obstruct the navigation as to require 
an advance rate of premium on boats and their car- 
goes plying between Cincinnati and Pittsburg, at a 
meoting of the board held at their roonts April 20, 
1868," the following resolutions were unanimously 
adopted by the board, and are herewith inclosed as 
an answer to your communication : 5 
Resolved, That it is the deliberate and settled 


Mr. MORTON. All lashed together, and 
shoving perhaps four or six coal-barges before 
them. By towing the coal-boats in this way 
the transportation is made very cheap as com- 
pared with the old way of floating a flat-boat 
down the river; and this has become the re- 
ceived method of transporting heavy freights 
on the Ohio river. Some of these tows when 
thus lashed together are one hundred and fifty 
feet in width, and when they approach the 
Steubenville bridge, if the wind is high and the 
current strong, they are compelled to wait. 
They can never safely pass that bridge in the 
night time. The delay is a matter of heavy 
cost to them, at the rate of one hundred and 
fifty or two hundred dollars a day, as the case 
may be. They must lie by until the daylight 
in Order to pass the bridge; and if the wind is 
high it is very difficult to pass without a col- 
dision. It is an immense mass of freight, some- 


opinion of the Cincinnati Board of yang settled times as muchas one hundred thousand bushels 


that a bridge built across the Ohio river between the 
citics of Cincinnati and Newport, Kentucky, with 
piers in the river three hundred feet apart, would 
prove a serious and dangerous obstruction to the 
navigation ofthe river; and that all underwriters, in 
justice to their stockholders, will be obliged to charge 
increased rates for the insurance of property passing 
these piers. 

“Resolved, That it ig the judgment of the members 
of this board that where bridges are- built over the 
Ohio river, that in order to leave the navigation of 
the river reasonably safe, there should be a main 
span. over the channel not less than five hundred 


feet Jong.” : 
Respectfully, yours, JOHN BURGOYNE, 
President pro tempore. 


Jouy J. HOOKER, Secretary. 

Messrs, Ropert Hosea & Sox, Traner & AuBERY, 
Baxsrrr, HARKNESS & Co., M. GREENWOOD, DAVID 
Gipson & Co, Winitanx Genn & Sons, R. M. 
Bisuor & Co., Wiurta Reson & Co. and others. 
I will simply say, in addition to this evidence 

on the part of these insurance companies, that 
the carrying trade isin the hands of the insur- 
ance companies in this way: by increasing the 
rate of insurance the carrying trade can be 
controlled as to particular ships or channels. 
It was not the Alabama in herself that drove 
the carrying trade into British ships during 
‘the war and drove American ships out of the 
trade, but it was the insurance companies that 
so increased the rate of insurance upon Amer- 
ican ships and cargoes in American ships that 
shippers could ship far morecheaply in British 
bottoms; and thus it was that the carryin 
trade of our country was virtually destroyed 
during the war by one ortwo rebel cruisers. 
The same thing will operate in the case of 
obstructions placed upon any navigable river. 
They increase the rates of insurance to such 
an extent that the rates of transportation are 
greatly increased, and thus transportation is 
driven from the river into other channels, and 
the people who consume the produce thus 
transported have to pay the additional cost. 

I desire to present in this connection the 
testimony of the city council of Cincinnati. 
The, city couneil of Cincinnati has recently 

adopted the following: 

“Whereas: by an act passed April 3, 1868, certain 
parties haye organized for the purpose of building a 
bridge at Cincinnati; the main span of said bridge is 
to be but three hundred feet over the main channel 
of the Ohio river; and whereassaid span is entirely 
inadequate to the wants of the boating and commer- 
cial interests of our State, and dangerous to lifeand 


property, by obstructing. the channel of said river: 
Therefore, 


‘Beit resolved, By the city council of the city of 
Cincinnati, that our members of the General As- 
sembly be requested to use all honorable means to 
cause said law to be amended as proposed in the bill 
now pending before the Legislature, making said 
span not less than five hundred feet.” 

Mr. President, in order to. explain briefly 
how it is that a span of three hundred feet is 
not sufficient, I will state in what mode the 
heavy freights upon the Ohio river are trans- 
ported. It is done now chiefly by what are 
called barges and tug-boats. They have some | 
sixty tug-boats going outfrom Pittsburg for the 
purpose of towing coal-boatsonly. These coal- 
boats are fastened upon each side of the steam 
tug. Sometimes these tows on the upper Ohio 
are one hundred and fifty feet in width, as Iam 
informed. : 


of coal being inthe tow. It is, of course, very 
hard to steer a collection of boats of that kind; 
and great losses have occurred. 

On the lower Ohio below the falls these tows 
are made wider than above. With a strong 
current or witha high wind they.cannot safely 
pass any bridge with only a span of three hun- 
dred feet, they are so unwieldy. It is there- 
fore a matter of the first importance that the 
piers of the bridges shall be so far apart that 
these steamboats and tug-boats with the barges 
attached shall be able to pass even in the night 
time without delay, and shall be able to pass 
without danger even when there are winds and 
strong currents. This is impossible with any 
bridge having a span of only three hundred 
feet. 

Now, sir, I will read a single resolution 
adopted by the Chamber of Commerce of the 
city of Cincinnati : 

“ Resolved, That every bridge over the Ohio river 
should be required to have at least one span of not 
less than five hundred feet over the main channel; 
and that piers which shall narrow the navigation 
more than this will be a serious and unjustifiable 
obstruction and danger. Wetherefore ask the Gen- 
eral Assembly of Ohio and the Congressof the United 
States to providethat all bridges over this river shall 
be required to have atleast one span of not less than 
five hundred feet over the main channel.” 

Some question may be asked as to whether 
bridges of five hundred feet are practicable. I 
have evidence here that perhaps will be satis- 
factory to every member of the Senate that 
they are not only practicable, but that theyare 
of very little more cost than bridges of three 
hundred feet span. In the advance of engin- 
eering science it is found that bridges of five 
hundred feet span can be constructed to bear 
any burden that may be put upon them, and 
that the cost is very little greater, and some 
engineers, say no greater than those with a span 
of three hundred feet. I will ask the Secretary 
to read a letter from John A. Roebling, who 
constructed the suspension bridge at Niagara 
and the suspension bridge at Cincinnati, and 
who is now constructing a bridge of sixteen 
hundred and twenty feet over the Hudson river 
just above the city of New York, and who, I 
believe, will construct a bridge over the Hast 
river at New York, which has a span amount- 
ing to I do not know what; I believe, in the 
neighborhood of fifteen hundred feet. 

Mr. JOHNSON. Does the honorable Sen- 
ator say he is constructing a bridge above the 
city of New York? 

Mr. MORTON. Yes, sir; atthe Highlands, 
some sixteen miles above, with a span of 
sixteen hundred and twenty feet. 

Mr. JOHNSON. A suspension bridge? 

Mr. MORTON. Yes, sir. Iwill read the 
letter of Mr. Roebling on that subject, which 
is short, and to which I invite the attention of 
the Senate: 

OFFICE or JOHN A. ROEBLING, 
TRESTON, NEW JERSEY, April T, 1868. 

My Drar Sin: In your note of the 4th you request 
me to state some of the facts relating to the practi- 
cability of large span railroad bridges. The follow- 
ing railway bridges, all ou leading lines and doing a 
heavy business, are constructed on different plans, 
and have all stood the test of time: 

The Niagara, bridge; in this country, with one clear 


“Mr, JOHNSON. All lashed together. 


span of eight hundred and twenty feet, 


The Steubenville bridge, over the Ohio; three hun- 
dred and twenty feet. “eG ; 

The Britannia bridge, in England, spans of four 
hundred and sixty feet. oe ; 

The Saltash bridge, over the Tamar, England, 
spans of four hundred and fifty-five feet. 
. The Rhine bridge, at Cuilinburg, in Holland, spans 
of five hundred feet. . j Ei 

The Dirshaw bridge, over the Weichsel, in Prussia, 
three hundred and ninety feet. 

The Hogat bridge, in Prussia, three hundred and 
twenty feet. - 7 ` 

The Rhine bridge, at Cologne, Prussia, three hun~ 
dred and twenty feet. 5 

The Rhine bridge, at Coblentz, Prussia, threehun- 
dred and twenty fect. 

The Rhine bridge, at Mayence, Prussia, three hun- 
dred and thirty-two feet. 7 i j 

I might extend this list, but if this number is not 
sufficient to establish ‘‘practicability,” no number 
and no argument will, When I recommended five 
hundred feet spans I was fully aware that bridge 
builders and railroad men generally would object, 
because the erection of largespans certainly involves 
a little more cost and also.a little more skill. Bat 
by combining the suspension principle with the truss, 
as I have often recommended, a considerable saving 
will be effected. Spans of five hundred feet on this 
plan will not costmore than ordinary lattice or truss 
spans of three hundred and fifty feet, _ 
For the Cincinnati and Newport bridge I would 
recommend a trussed suspension bridge, witha mid- 
dle span of seven to eight hundred feet. and two half 
spans of three hundred and fifty to four hundred feet, 
as the best and also the cheapest in the end. The 
various stories circulated about the Niagara bridge 
aro all nonsense. That bridge will admit of the 
highest practicable speed for passing trains, but it 
would be madness to permit it over that fearful 
chasm, 

Truly, yours, JOHN A. ROEBLING. 
THEODORE COOK, esq. 


Mr. President, in this connection I will read 
a very important letter from Captain Eads, 
who is the engineer constructing the bridge 
across the Mississippiriver at St. Louis, which 
has a central span of five hundred and eighteen 


feet: 
Sr. Louis, April 7, 1868. 


Drar Sir: In reply to your letter I beg to say that 
no published_official report of this bridge has yet 
been made. JI am at present engaged in the prepar- 
ation of one, and as the company expect to ask our 
citizens to make a loan of the city’s credit to the ex- 
tent of $4,000,000 in aid of the enterprise at the next 
election, the report will be an claborate one. Tt wil 
not, however, be published for nearly a month, as it 
will contain several diagrams and illustrations now 
in the hands of the engravers. I am glad to see the 
friends of river navigation moving so earnestly to 
prevent the destruction of our great marine high- 
ways. After the ableletter of Mr. Reebling, recently 
published in one of our city papers, and which you 
nave doubtless seen, I feel that I can say nothing to 
add to its force, 

By the principle of the arch, either suspended or 
upright, we are enabled to construct much larger 
spans without increasing the cost of the structure 
than is possible by any of the methods of trusses yet 
devised. Being placed in possession of the calcula- 
tions made for the truss bridge at this city, (by the 
consolidation of the two companices,) Lam able to 
prove that the bridge I am constructing, with three 
spans of about five hundred feet each, can be more 
cheaply built than the truss bridge designed for the 
rival company, with two spans of but three hundred 
and sixty-four feet, (or a clear water-way to each of 
three hundred and fifty feet,) and the remaining 
spans of two hundred and forty feet. 

The greater strength of cast steel makes its cost 
considerably less than that of iron in long spans; 
and as its compressive strength is greatly in excess 
of its tensile strength, it seems peculiarly fitted for 
the construction of upright arches. There is nothing 
to prevent the spanning of your river at Cincinnati 
with arches of one thousand feet with entire safety 
and at a cost not greatly in excess of three hundred 
and fifty feet trusses, Jn every form of truss there 
must be an upper and lower chord, one for compres- 
sion andonefor tension. ‘he arch alone, of ait forms 
of bridging, requires but oncofthesemembers. Tho 
suspended arch requires the tension member only, 
and the upright arch the compression one. The 
anchors of the suspension bridge supply the place 
of the upper or compression member of the Fink 
truss, by preventing the points of support from being 
pulled together, the strain at the points of support 
for towers) being transferred directly to the anchors. 

n the upright arch the abutments supply the place 
of the tension chord in the bow-string girder, ‘Tho 
Same principle pervades every form of truss known, 
and as there is no great difference in the weight or 
cost of one or the other of these members, if one or 
the other be dispensed with, we have at least the 
cost of it to invest in masonry before we incur any 
additional expense by substituting the arch, As, 
however, the cost of the truss rapidly augments a8 
the span is increased, while the arch does not, in the 
same ratio we are enabled to construct large spans 
in that form with much greater economy. 

In the short limits of a letter like this I cannot 
explain why the arch is so much more economical, 
except in the brief manner above stated + nor would 
it, perhaps, be becoming in me to attempt to do so 
here. When my report is published I shall be happy 


to send you a copy. 
Very truly, &e., JAMES B, EADS, 


Mr. THEODORE COOK. 


the. cost. 
what is that cost compared to the permanent | 


obstruction of a great river like the Ohio or || 


the upper Mississippi? The cost of a bridge 
can hardly be taken into calculation in de- 
termining the question of how a bridge should 
be built. If a proper bridge cost three times 
or four times as much, still they should be re- 
quired to builda bridge that will not mate- 
rially interfere with navigation. It isa per- 
manent and continuing injury, doubled every 
time a new bridge is built, one bridge becom- 
ing a protection for another, until these ob- 
structions are too powerful to be removed. 

I therefore ask the committee to consider 
this question, and report to the Senate a gen- 
eral law to provide for bridging the Ohio and 
Mississippi rivers, to the provisions of which 
all bridges shall be required to conform; that 
these bridges shall be high enough, say sixty 
feet above high water, to enable steamers to 
pass without obstruction; and that they shall 
have spans of not less than five hundred feet. 
Bridges with this span can be built. We know 
that. ‘They have been. They have been in use 
for years in other countries. Engineering 


science has greatly advanced. They can be built g 


with very little more cost than the ordinary 
bridges; and thus the railroad interest can be 
protected and fostered at the same time that 
the navigation of these great rivers is not im- 
paired. 

` I know, sir, that this is rather a tame ques- 
tion to be considered now in connection with 
the exciting and stirring events by which we 
are surrounded; but the question is of vast 
importance to all the northwestern States, and 
I invite the attention of this committee to it. 
Thope if they are not satisfied that they will 
call engineers, experienced and scientific men, 
before them, and examine them as to the feasi- 
bility of constructing bridges with spans of 
five hundred feet; and if they’are not satisfied 
that a bridge of three hundred feet span over 
the Ohio and Mississippi rivers is an obstruc- 
tion, let them call witnesses upon that subject. 
I have here, Mr. President, resolutions 
adopted by a meeting of the manufacturers 
and principal business men of Pittsburg, the 
meeting being presided over by the mayor, all 
to the same. effect with what I have read; and 
also resolutions of the Coal Exchange of Pitts- 
burg and various bodies of business men to 
the same effect. Iwill not detain the Senate 
this morning by reading these resolutions. I 
will, however, lay them before the committec, 
and I have deemed it my duty to present the 
matter to the Senate in this way, because from 
the atiention and examination I have given to 
it I am satisfied it is of the first importance to 
the people of the northwestern States. 

I hope that this Paducah bridge bill will not 
pass in its present form, and that the Cincin- 
nati bridge bill will not pass; and I hope that 
the law authorizing the construction of ten 
bridges on the upper Mississippi will be re- 
pealed. None of them have yet. been con- 
structed, but if built in accordance with the 
law by which they are authorized they will | 
utterly destroy the navigation of the river. I| 
hope the law authorizing them will be repealed, | 
or at least so modified as to require the com- 
panies authorized to build those bridges to 
build them with central spans of not less than 
five hundred feet. The railroad companies 
can do this with very little more cost, and 
their interests will be protected, while the navi- 
gation of these great rivers will be preserved. 

That is all I have to say this morning, Mr. 
President. Fask that the documents which I 
submit may be referred to the committee with ! 
the resolution. 

Mr. POMEROY. 
few remarks on those documents before they | 
are referred. i 

The PRESIDENT protempore. 
ing hour having expired, it is the duty of the 


{ 


I should like to make a | 


last sitting. 


very few words. My friend from Indiana will 


That is all. 

Mr. MORTON. I shall be glad to hear the 
Senator. 

Mr. SUMNER. I wish my friend would 
give way, that I may make a motion that when 
the Senate adjourns to-day it be to meet on 
Monday next. 

Mr. POMEROY. I have no objection to 
considering this matter any other day. 

Mr. SUMNER. Lot my motion be put. 

The PRESIDENT pro tempore. The motion 
of the Senator from Massachusetts may be en- 
tertained by unanimous consent. 

Mr. HENDERSON. I object. 

The PRESIDENT pro tempore. Objection 
being made, the motion is not in order. The 
unfinished business is regularly before the 
Senate, but it can be passed over by unani- 
mous consent, if that is the wish of the body. 

Mr. JOHNSON. I move that that be done. 
£ThePRESIDENT protempore. If there be 

għo objection the unfinished business will be 
waived for the present, that the Senator from 
Kansas may make his remarks on the matter 
brought before the Senate by the resolution of 
the Senator from Indiana. 

Mr. HOWE. Doesthe Senator from Kansas 
desire to consider that subject this morning? 

Mr. POMEROY. Not at any length; only 
for five or ten minutes. 

Mr. HENDERSON. What subject is it? 

Mr. POMEROY. Thesubject of bridges on 
the Ohio and Mississippi rivers, to which the 
Senator from Indiana has directed the attention 
of the Senate. 

Mr. HOWK. Then theunfinished business, I 
understand, will be laid aside informally. 

The PRESIDENT pro tempore. It will be 
laid aside informally if that is the desire of the 
Senate. No objection being made, the Sena- 
tor from Kansas will proceed. 

Mr. POMEROY. I was only about to say 
that the subject is surrounded with difficulties. 
There are great difficulties in making a general 
law applicable to all places and all rivers. I 
admit that it is very desirable, so far as the 
river navigation is concerned, that there should 
be no piers and to have suspension bridges 
everywhere; but the practical question is can 
such bridges be erected everywhere. ‘The en- 
gineers, from whom letters have been read, say 
that there should be no spans short of five hun- 
dred feet in the center of the river. Now, sir, 
there are no five hundred feet spans in this 
country or any country where the bridge rests 
upon piers. That is not practicable. J admit 
that a suspension bridge may be bwilt one thou- 
sand feet or twelve hundred feet wide, and 
they are supported every five or ten fcet from 
the vast cable that forms the arch, and I do 
not know but that they could be built two thou- 
sand feet. But we are passing laws to enable 
railroad companies to bridge the rivers upon 
piers in the form of truss bridges, and no truss 
bridge in this country or any country has been 
deemed safe over one hundred and fifty feet, or 
what they call three hundred feet span. The 

| Senate, I suppose, are aware that if a pivot 
| drawis used and the span is three hundred feet 
| the draw itself must be six hundred feet be- 
| sides the width of the pier on which the draw 
stands. If Senators who have had their atten- 
tion directed to this matter will conceive of a 
draw six hundred feet long to be turned upand 


; of that character being that length even; and 
: yet the Senator and these engineers insist that 
itshould be five hundred feet, and if five hundred 
| feet span the draw must be one thousand feet 


|| besides the width of the pier on which it stands. | 
The morn- |! 


Mr. MORTON. The Senator from Kansas 
i perhaps did not understand me correctly. I 


Chair to call up the unfinished business of the | 
Mr. POMEROY. I only desire to say a 
find the subject surrounded with a great many | 


difficulties, and I want to point out some of | 
those difficulties before it goes to the committee. 


| down the river upon a pivot in the wind they | 
i| will see the almost utter impossibility of a draw 


‘That js not 
contended for by anybady, but the draw-bridge 
which is authorized by this bill has a draw of 
only one hundred and sixty feet, which would 


not even admit many of the tows. ‘They 
cannot get into it at all, because they are ten 
or twenty or thirty feet wider than the draw, 
I do not contend for any draw-bridge of that 
size. I do not know that it is practicable. 

Mr. POMEROY. I was about to say, Mr, 
President, that it is not practicable in every 
place upon every river to make a suspension 
bridge. It becomes a question whether. the 
public interests require and demand any bridge 
at all. Ifa bridge of any character and of 
any dimensions is demanded by the public 
interest and by the necessity of making a con- 
nection with railroads from each side of the 
river, then ii is a serious question for those who 
legislate to determine what kind of a bridge is 
necessary, J admit, as the Senator from In- 
diana says, that a suspension bridge is: the 
better bridge where it can be constructed ; but 
suppose you have low banks and no bluffs-on 
either side, no quarry, no roek to fasten: your 
cables to, and it is impossible to get a train up 
ninety or one hundred feet, what are you to 
do? The Senator from Indiana says he wants 
the bridge fifty or sixty feet above high water, 
The Ohio river rises and falls from thirty-seven 
to forty feet. Put your bridge sixty feet above 
that, and your train will be one hundred feet 
the air above low water, and you are expected 
to build up piers one hundred feet above low 
water and run a train over them. Mr. Pres- 
ident, it is impracticable—it is impossible. 

In the next place I wish to say that on the 
Ohio and the Mississippi and the Missouri 
rivers, where my attention has been called to 
it, there there are. places where a suspension 
bridge is entirely impracticable and out of the 
question, where it will be next to impossible to 
elevate the train so high: and then you cannot 
fasten in the banks on either side your cables, 
because there is nothing but what is known in 
this country as bottom ground on each side, 
and therefore the bridge must, from the nature 
of the case, be placed upon piers; and if upon 
piers it must have a draw ; andif'a draw, then 
I say it is impossible from any engineering 
known in this country or any country to make 
the span over three hundred feet. That has 
never yet been done. There is going to. bé an 
effort to try to accomplish it; but a bridge 
resting upon piers with a span of three hundred 
feet has not been accomplished yet. I do not 
know what may be done with a truss bridge 


| combined with the suspension principle; but 


the experiment has not yet succeeded with a 
bridge simply resting upon piers, although it 
has been attempted in two or three places. 

I rose simply to say that this subject is sur- 
rounded with difficulties if we intend to make 
a general law applicable to every river and to 
every place. Each point where a river is to 
be bridged must be judged of by itself, and that 
character of bridge must be adopted in the 
law which is adapted to the necessities of the 
particular case. I know there are some places 
where the banks themselves are not five hun- 
dred feet, and yet the Senator would have a 
general law compelling all spans to be five 
hundred feet when five hundred feet may be 
more than the entire width of the river. 

So you will see, Mr. President, the entire 


| fallacy, in fact the utter inutility, of making a 


general law applicable to all rivers and all 
places. The committee have had this matter 
under consideration at various times, and. have 


| not yet found it practicable to report a general 
' law, but only to report each individual case 


according lo the circumstances. of the plage 


and the river where the bridge was to be built. 


The Senator says that these barges are one 
hundred and fifty feet ia width: W e have had 
a contest or two before the committee on that 
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subject, and that width of barges to a steam- 
boat was never proved yet. -i do. not know 
but that they could make them one hundred 
and fifty feet:in width by tying enough of them 
together; but I have known a number of con- 
tested cases of this kind;.and they have not yet 

‘ot up to one hundred and fifty feet in width. 

hey ‘never pretended it in those cases where 
the trouble originated, in Iowa. The Senator 
will find that if he attempts to pass a general 
law-applicable to all these rivers he will be met 
with this difficulty, that in some places it is 
impracticable, it will prevent the bridging of 
the river at all, and in other places the gen- 
eral law will not be adapted to the wants of 
the railway company. I have no objection to 
the reference of the subject to the committee, 
but the Senator will find it impossible to pass 
through such a bill if the committee shall 
report it. 

Mr. HENDERSON. Irise, Mr. President, 
toa question of privilege. 

Mr. POMEROY. Let this matter be re- 
ferred to the committee. 

Mr. MORTON. I want to say a word in 
reply to the Benator from Kansas. 

Mr. HENDERSON. Very well. 

Mr. MORTON. Mr. President, I think 
that the Senator from Kansas, perhaps, is 
laboring under some misapprehension in re- 
gard to the exact idea which I endeavored to 
bring before the Senate. I should like to 
know, in the first place, what he means by 
saying that a span of three hundred and 
twenty. feet cannot be sustained with piers. 
The Steubenville bridge is a pier bridge, not 
a suspension bridge, and that has a span df 
three hundred and twenty feet. Many other 
bridges that have a span of three hundred and 
twenty feet are pier bridges simply. There is 
no difficulty in combining the suspension and 
the truss. I happen to have here the plan of 
the bridge at St. Euis; which is now being 
constructed, which is a pier bridge with. three 
piers in- the river, and each span is five hun- 
dred and eighteen feet in length. 

Mr. POMEROY. A suspension bridge ? 

Mr. MORTON. It is a combination of the 
two, and it turns out not to be more costly 
than the ordinary truss bridge with a span of 
three hundred feet. 

Mr. POMEROY. 
two it could be done. 

Mr. MORTON. Thereis no difficulty in the 
combination. Mr. President, it is true that you 
cannot build bridges across the Ohio and Mis- 
sissippi rivers at every point anyhow. There 
must be favorable ground upon each side, or 
else you would have to build a bridge right on 
the surface of the river that would cut off the 
navigation at once. The ground mustbe favor- 
able. Ido not ask a general law to be passed 
in regard to the navigation of small rivers, 
where they employ boats of a small class, and 
where the tow system is not in use, but I am 
speaking of two great rivers, the upper Missis- 
sippi and the Ohio. It will be found that the 
character of the two streams is about the same, 
and thatthe character of the navigationis about 
the same, and that a system of bridges which 
is good for one.is good for the other. 

Now, Mr. President, I want the committee 
to examine this whole question. I want them 
to send for engineers, for persons of skill, and 
ascertain what can be done to protect the rail- 
road interest and extend it, and at the same 
time protect the navigation of these great rivers. 
It is a matter of the first importance to all the 
northwestern States, and legislation should be 
brought about before this Congress adjourns. 
Ten bridges are authorized; the building of 
some of them is about to commence, and it is 
` important that this action be taken before they 
commence building those bridges. The injury 
to the navigation of the upper Mississippi by 
the bridges already authorized would be ineal- 
culable, amounting, in fact, to its destruction. 
I ask now to have the resolution adopted and 
the papers referred to the committee. 

‘The resolution was agreed to. 


I said by combining the 


HOUSE BILLS REFERRED. - 


The following bills, received from the House 
of Representatives, were severally read by their 
titles, and referred to the Committee on Claims: 

A bill (H. R. No. 1099) for the relief of 
Wait Talcott; 

A bill (H. R. No. 483) for the relief of 
Palemon John; and 

A bill (H. R. No. 1063) for the relief of 
Henry Barricklow. 


ADJOURNMENT TO MONDAY. 


Mr. SUMNER. I now renew my motion, 
that when the Senate adjourns to-day it adjourn 
to meet on Monday next. 

Mr. FESSENDEN, I hope not. The Sena- 
tor from Iowa made a motion that Fridays be 
set aside for the consideration of District busi- 
ness, which, I suppose, is pressing. That was 
notagreed to; itwas objected to; but itshows 
that there is business to be done. I really hope 
the Senate will not agree to this motion. I do 
not see the object of adjourning over Friday 
and Saturday. We have already had a two 
days’ adjournment over this week. 

Mr. SUMNER. I submit it to the vote of 
the Senate, Mr. President. 

The motion was agreed to. 


IMPEACHMENT OF PRESIDENT—PRIVILEGE . 


Mr. HENDERSON. Mr. President, F rise 
to what I regard a question of privilege. It is 
one that concerns not only myself equally with 
every member of this body, but it concerns the 
Senate itself. 

On Saturday last after a vote had been taken 
in the court of impeachment on the eleventh 
article, and the members of the House had 
retired to their own Chamber, one of the man- 
agers offered and the House adopted the fol- 


| lowing resolution: 


Whereas information has come to the managers 
which seems to them to furnish probable cause to 
believe that improper or corrupt means have been 
used to influence the determination ofthe Senate upon 
the articles of impeachment exhibited to the Senate 
by the House of Representatives against the Presi- 
dent of the United States: Therefore, 

Be it resolved, That for the further and more effi- 
cient prosecution of the impeachment of the Presi- 
dent the managers bo directed and instructed to 
summon and examine witnesses under oath, to send 
for persons and papers, to employ a stenographer, 
and to appoint sub-committees to take testimony, the 
expenses thereof to be paid from the contingent fund 
of the House. 


It. was advocated by its mover, one of the 
managers, on the ground that base and cor- 
rupt motives had determined the judgment of 
the Senate; and another one of the managers 
being asked during a debate on Monday last 
in the House if he would have Senators per- 
jure themselves, replied that ‘perjury would 
not hurt them much.” 

On Tuesday, the 19th instant, I received the 
following notice from the managers: 


FORTIETH CONGRESS UNITED STATES. 
. JOUSE OF REPRESENTATIVES, 
Wasuineton, D. C., May 19, 1868. 

Sır: A question has arisen in the course of our 
investigation wherein your testimony will tend to 
instruct the House of Representatives and aid its 
ipquiry. 

Will you do the committee of managers the cour- 
tesy to attend at the earliest possiblo moment at the 
Judiciary Committee-room of the House, where thoy 
are in waiting to receive you. 

By direction of the managers. 


Your obedient servant, 
B. D. WHITNEY, Clerk. 
Hon. J. B. HENDERSON. 
To which I replied as follows—the reply not 
being delivered, however, till the next morning: 
Wasuiveton City, May, 1868. 

GENTLEMEN: Yours of this date is received. You 
say ‘a question has arisen in the course of our in- 
vestigations wherein your (my) testimony will tend 
to instruet the House of Representatives and aid its 
inquiry,” and thereupon you request my early attend- 
ance before the managers as a witness. 

This request, I take it, is intended to answer the 
purposes of a subpena, and is issued under authority 
of a resolution adopted by the House on Saturday 
last in the following words, to wit. 


I have already read the resolution. 


A prosecution by impeachment against the Presi- 
dent is set on foot, and now when the evidence and 
arguments have been fully submitted and the Senate 
asa court is deliberating on its judgment a second 
prosecution. is instituted. against the Senate itself. 


Whatever may be the-purpose of this inquisition— 
and I use the word in no offensive sense—it is, in ny 
judgment, not only a direct insult to the body of 
which I awa member, but a proceeding of most dan- 
gerous tendency in the future. -A large part of our. 
proceedings has been conducted in secret, the man- 
agers, counsel, and reporters being excluded. If a 
member of the court can now, before the rendition 
of judgment, be withdrawn from consultation and 
subjected to the inquisition of the prosecutors, that 
inquisition may reach to all proceedings, and thus 
subvert the dignity and independence of the Senate. 
If it be to purge corruption from the Senate, the Sen- 
ate is the proper body to guard and protect its own 
‘honor. = a y 

Personally, I have no objection to appearing and 
testifying before you to all matters within my knowi- 
edge on the subject of impeachment. And were I to 
refuse, I know a new shower of calumny, base and 
grievous enough already, would certainly be poured 
upon me. But in my judgment this proceeding rises 
above personal considerations. It concorns public 
justice and affects the character, honor, and dignity 
of the Senate. $ 

I am enaged to appear before another committee 
of your body to-day, and on the meeting of the Sen- 
ate to-morrow ire submit this question for its 
consideration and be governed accordingly, 

Yours, respectfully, J. B. HENDERSON. 
To the managers of impeachment on the part of the 

House of Representatives. 


The Senaté will observe that I make no ob- 
jection as an individual to appearing and tes- 
tifying/On any and all matters within my knowl- 
edgofon this subject of impeachment. If in 
the’ midst of the unreasonable and unreasoning 

citement heretofore prevailing, but now hap- 
pily subsiding, I should avail myself of any 
personal right or privilege to decline or refuse 
an examination, I am well aware that my re- 
fusal would be accepted by many as conclusive 
evidence of the truth of all imputations con- 
tained in every irrelevant or impertinent ques- 
tion that ingenuity could devise. As I have 
stated in the letter read, the falsehood and cal- 
umny heaped upon a few of us in the progress 
of this proceeding have surely been sufficient 
to pain our friends and to gratify our worst 
enemies. For us personally it would be better 
that the conduct of all Senators from the origin 
of this proceeding down to. its consummation 
should be subjected to the most thorough ex- 
amination—even the most inquisitive scrutiny, 

So far as I am concerned, it is proper for 
me in this connection to say that I have already 
been subjected to this scrutiny. On Monday 
last a resolution was adopted by the House of 
Representatives in the following words, to wit: 

Whereas the following letter has been written and 


addressed by seven members of this House to one 
of the Senators of the United States: 
WASHINGTON, May 12, 1868. 
Sir: On a consultation of the Republican mem- 
bers of the House of Representatives from Missouri, 
in view of your position on the impeachment articles, 
we ask you to withhold your vote on any article upon 
which you cannot vote affirmatively. This request 
is made because we believe the safety of the loyal 
people of the United States demands the immediate 
removal of Andrew Johnson from the office of Pres- 
ident of the United States, 
Respectfully, GEORGE W. ANDERSON, 
WILLIAM A. PILE, 
C. A. NEWCOMB, 
JOSEPH W. McCLURG, 
BENJAMIN F. LOAN, 
-+ JOHN F. BENJAMIN, 
JOSEPH J. GRAVELY. 
Hon. Joun B. Henverson, United States Senate. 
and whereas it is alleged that a combination of the 
Representatives aforesaid has been entered into to 
improperly influence the Senator aferesaid in his 
judgment and decision in the impeachment now 
pending and undetermined in the Senate: There- 
ore, 
Resolved, That a select committee of five be ap- 
pointed to investigate all the cireumstanees con- 


j nected with the writing of said letter, whether the 


same was written to corrupt or improperly influence 
the judgment and decision of said Senator, and to 
report what action the House ought to take with 
reference thereto, and that said committee be au- 
thorized to send for persons and papers, that they be 
authorized to sit during the sessions of the House, 
and that the committee be instructed to report with- 
out unnecessary delay and at any time. 


According to notice given I appeared on 
yesterday before the committee appointed under 
this resolution, and after stating all the facts 
connected with the subject-matter of inquiry 
embraced in its terms, interrogatories were pro- 
pounded and answered touching conversations 


/ and consultations between other Senators and 


myself on the subject of impeachment. I 
frankly answered also all questions propounded 


1868. 


ee 


— 
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in reference to the conduct of Chief Justice 
Chase, the reported organization ofa new party, 
the rumors of new Cabinet appointments, re- 
ported presidential pledges of protection to 
what is foolishly termed Conservative Senators, 
dinner table talk with friends, and even my 
Own private opinions. 

`. I disclosed all that I knew on these subjects, 
anditis, perhaps, enough to say that my knowl- 
edge of the facts referred to scarcely extends 
beyond the every-day rumors of the public 
press. And I remember now nothing more 
than I have already stated before one commit- 
tee, That committee was a lawful committee, 
appointed for a lawful purpose—the investi- 
gation of the conduct of its own members by 
the House. It is true its duties were confined 
to that one purpose. Its jurisdiction extended 
no further. I fully knew my rights when þe- 
fore it, but lest my motives might be misunder- 
stood or impugned I answered fully every ques- 
tioned asked, and only entered my protest when 
> the examination had been closed. 

I refer to this thing to show that I cannot 
be actuated by any personal considerations in 
calling the attention of the Senate to this other 
extraordinary proceeding. If I were called 
before the managers I could only repeat what 
I have already stated, and what I am willing 
to state anywhere, and what I shall often re- 
peat before those who, at least in my opinion, 
try with even-handed justice not only Presi- 
dents, but Senators and Congressmen. 

T object to the present proceeding, first, be- 
cause it originates under a resolution which in 
its language is a direct insult to the Senate as 
a body—an insult which it must now meet and 
resent or tamely submit in the future to that 
just contempt and ignominy which must follow 
from a base surrender of its dignity and its 
privileges; second, because it assumes control 
over the conduct of members of the Senate 
and takes from its custody and jurisdiction, 
which, in my judgment, is exclusive, an ex- 
amination into the private character and integ- 
rity of its members; and third, it takes from 
the consultation room, before the conclusion 
of the trial, a judge and a juror and subjects 
him to a’ secret inquisition, not before a com- 
mittee appointed under the rules of parlia- 
mentary law, but before the prosecutors, to 
testify, perhaps, to what may have transpired 
in secret session of the Senate and even to 
what he may have thought and done. If this 
right be granted the member may be impris- 
oned for contempt and removed beyond the 
jurisdiction of the court, thereby de priving 
him of his right further to consult with his col- 
leagues or to cast his vote on the final decision. 

1 therefore submit this matter to the Senate, 
confidently believing the time has come when 
it should vindicate its own honor and independ- 
ence as a body as well as the manhood and 
self-respect of its members. Whatever may 
be your decision I shall respect it. Ifthe mi- 


nority of the Senate is to be left thus defense- | 


less we shall submit still further. But if not 
only our private consultations, but our most 
secret thoughts are to be scrutinized and 
dragged before the public under the tortures 
of an inquisition based on temporary frenzy, 
harsh and cruel as that which in past days 
sought the blood of the heretic and dissenter, I 
shali not murmur. But remember this hamil- 
iation once permitted may hereafter visit your- 
selves.  “ Whatsoever ye would that’ men 
should do to you, do ye even so to them, for 
this is the law and the prophets.” We have 
differed with the majority in this great pro- 
ceeding. Against the purity of their motives 
not one of us is yet so base as to breathe in- 
sinuation. We love not the President nor his 
policy, but we hope we love the country. In 
our judgment the defeat of this proceeding on 
the articles, as presented, will yet redound to 
the honor and glory of that country. If we 
are mistaken, itis, at least, we trust, an hon- 
est delusion, and we cherish it with all the 
ardor of truthful devotion. 

And now, Mr. President, it is my duty to 
say that since these remarks were prepared a 


paper from the managers has been placed in 

my hands, which the Clerk will read, and I 

will leave this matter entirely with the Senate. 
The Chief Clerk read as follows: 


Wasuineron, D. 0., May 20, 1868. 

Sin: The managers have the honor to acknowl- 
edge your communication of 19th instant in answer 
to their request, which was not intended to serve the 
purpose of a subpoena, but as a courteous intimation 
to you that you could aid them in the investigation 
with which they have been charged. 

If it had occurred to them to speculate npon the 
topic they would have supposed you might do them 
the justice to believe that they would have asked no 
question indecorous or improper, certainly not as to 
anything which occurred in the secret sessions of the 
Senate. They were not aware at the time they sent 
their note to you that the Senato was in session for 
“deliberation on its judgment” or otherwise, and 
they also believed that if they so far transgressed the 
limits of propriety as to make any inquiry which you 
deemed improper you would certainly have the efi- 
cient remedy of declining to answer. 

Accepting the theory of your note, that you are a 
judgo, they do not perceive on that account any 
objection to your answering as to matters pertinent 
in a further prosecution of the respondent on trial 
before the Senate for other and different offenses, 
because it iswell known among lawyers that in both 
civil and criminal trials the presiding judge may be, 
and, when occasion requires, is, sworn as a witness 
in the very caso then pending. 

Jurors, in like manner, are called from their seats 
and sworn during the trial; and either, during the 
adjournment of the court, might legally and prop- 
erly be called before a grand jury to give evidence 
on which to find an indictment against the prisoner 
at the bar for other and different offenses. 

They bring these considerations to your notice in 
order that. seeing the theory upon which they have 
acted, you will acquit them of any discourtesy either 
personal to yourself or to-the honorable Senate. 

Vithout indicating any opinion upon the question 
whether a Senator is liable to examination as a wit- 
ness before a committee of the House, they desire to 
add that they did not intend to assert such claim 
in their communication to you of 19zh instant. They 
had no purpose other than to avail themselves of 
your knowledge of facts, if agrecable to you, to give 
them the bonefit of your knowledge, to aid them in 
pursuit of justice and right, 

By diroction of the managers, 

Your obedient servant, 

B. D. WHITNEY, Clerk. 
Hon. J. B. HENDERSON. 


Mr. CHANDLER. I move that the Senate 
do now adjourn. 

Mr. POMEROY. I ask the Senator to with- 
draw that motion for a moment to enable me 
to make a single remark. 

Mr. CHANDLER. If the Senator will 
renew it, I will do so. 

Mr. POMEROY. I will yield the floor to 
the Senator from Michigan after I have made 
my remarks, and he can renew it if he desires 
to do so. 

Mr. CHANDLER. Very well; I withdraw it. 

Mr. POMEROY. I desire to say, ina single 
word, that I received the same kind of invi- 
tation from the managers that.has been received 
by the Senator from Missouri. I*obeyed it; I 
gave my testimony; and I did not know that 
l had been insulted, or that the Senate had 
been. 

Mr. SUMNER. I desire to add that though 
I have not received a formal notice, nor have 
I been before the managers, I was told by one 
of the managers that they would expect me to | 
testify to certain matters they understood were 
within my knowledge. I confess that 1 had no 
sensibility on the question. 1 did not feel that 
the character of the Senate or my own char- 
acter was involved because the managers pro- 
posed to examine me in order to ferret out 
corruption. 

Talso was aware of the rules of the Senate. 
I have them in my hand, and here is one re- | 
lating to impeachments: 

“Tf a Senator is ealled as a witness he shall be i 
sworn and give his testimony standing in his place.” | 

Therefore, by the rules of the Senate, a Sen- 
ator may be called as a witness. 

Mr. JOHNSON and Mr. HENDERSON. | 
That is in the court. | 

Mr. SUMNER. Very well; I do not follow l 
out the rule, The question raised by the Sen- | 
ator from Missouri is whether, being allowable | 
to be called as a witness in the case, the man- i 
agers are shut out from those powers—not to i 
say prerogatives—which belong to them with 
regard to other persons who may be witnesses. | 


I believe that itis usual for them in advance | 


to confer with the witnesses or to examine 
them in order to ascertain whether. it may be 
desirable to present them aswitnesses. In the 
case which is before us, knowing as.we do from 
public report that it is among the possibilities 
that a further article of impeachment may be 
exhibited against the President, it does seem 
to me a work of superfluity at least, which I 
cannot comprehend, that any Senator should 
seek to throw in its way the dignity of the Sen- 
ate or any claims of its own. Sir, let justice 
have a free course and take its way. The way 
of justice cannot be stopped. Technicalities 
are out of place; they do not belong to a.case 
like this, especially when the managers, through 
their resolution, have declared to the House the 
nature of the offense which they seek to ferret 


out. 3 

Mr. HOWE. Mr. President, I do not feel 
my sensibilities as a Senator at all wounded by 
the invitation which is sent to the Senator from 
Missouri. But a suggestion fell from the Sen- 
ator from Kentucky [Mr. Davis] some time 
since, and a resolution was submitted upon it, 
which interests me. I conceive that the man- 
agers of the House of Representatives may. 
invite any Senator before them for the purpose 
of getting information, or call on him, or a 
committee of the House perhaps might sub- 
poena him as a witness, and yet not touch the 
honor of the Senate. The Senator from Ken- 
tucky has made a suggestion of a different 
kind. He has offered a resolution by which he 
proposes to ascertain the truth or the falsity of 
such a statement, and that resolution I should 
be glad to sec the Senate take up and adopt, 
and give him the committee and enable him to 
give us and the country and the world, if the 
world care to listen, the facts; and so I ask 
the Senate to proceed to the consideration of 
the resolution offered by the Senator from Ken- 
tucky, now lying on the table. 

The PRESIDENT pro tempore. Itis moved 
that the Senate now procecd to the consider- 
ation of the resolution mentioned by the Sen- 
ator from Wisconsin. 

The motion was agreed to. 

Mr. EDMUNDS. Let the resolution be read, 

The Chief Clerk read as follows: 

Whereas there is reascn to believe that some per- 
sons have been, and are, engaged in vielating the 
rights and privileges of the Senate by the use of 
threats, intimidation, and other unlawful and im- 
proper means toward its members to constrain them 
in, their consideration, action, and judgment ix the 
matter of the articles of impeachment against the - 
President of the United States, now pending before 
the Senate as a court of impeachment: Therefore, 

Be it resolved, That a committee of three, to bo 
chosen by the Senate, do proceed to inquire into the 
facts of such imputed threats, intimidation, and 
other unlawful aud improper means aforesaid, and 
the names of the persons, if any, using, or that have 
usod, them; and that said committee have power to 


“send for persons and papers, to take evidence, em- 


ploy a stenographer, and report the facts to the 
enate, 


Mr. PESSENDEN. I suggest to the hon- 
orable Senator from Kentucky whether it would 
not be better to strike ont the words ‘‘to be 
chosen by the Senate,” and to substitute the 
words ‘‘to be appointed by the Chair,’ in the 
ordinary way. 

Mr. DAVIS. I have no objection to that 
modification of the resolution, and will so 
modify it. 

Mr. SUMNER. I hope the resolution will 
pass; and I hope the committee appointed by 
the Chair—it is three, I believe—will be three , 
Senators 

Mr. JOHNSON. That is for the Chair to 
decide. 

Mr. SUMNER, 
don. 

Mr. JOHNSON. That is for the Chair to 
decide. 

Mr. SUMNER. The Senator will excuse 
me. Iam expressing an opinion in advance, 
I hope that they may be three Senators who 
are already on the record as having voted 
‘not guilty’? for the President of the United 


States, . 
-FESSENDEN. 


I beg the Senator’s par- 


Mr. The Chair receives 
its instructions now, and I suppose will obey 


them! 
ie 


` Mr. SUMNER: cI hope'the Chair-will: 
= Mre HARLAN: E shail not-vote against 
the resolution; but,so:far as my knowledge 
extends, the-recitation that precedes the reso- 
lution is not-trne.: There: may be reason to | 
believe this; but I knowof no such reason. F] 
know of no fact that justifies such an allegation. 
I do. remember,.it is true, that the attorneys 
for -the:President threatened Senators, as I 
thought, with the fate of the accusers of Daniel, 
if. they should vote against the President;. but 
T.sapposed. that that was a mere flourish of 
rhetoric. -I did not believe that they intended 
really. to have us thrown into a lion’s den or 
afflicted in any such severe manner if on our 
consciences we should vote differently from their 
jadgment of what was required by the law and 
thetestimony. ‘Theremay have been such loose 
remarks as these dropped by gentlemen outside 
of this prosecution and outside of the Senate 
Chamber; but that anybody has seriously at- 
tempted to intimidatea Senator I do not believe. 
I cannot believe it from any facts that have 
come to my knowledge. Therefore I hope that 
the language used in the preamble of the reso- 
lution will be modified. 

Mr. DRAKE. I take it for granted that the 
honorable Senator from Kentucky does not 
expect the Senate to adopt this resolution with 
the preamble affirming that there is good rea- 
son.to believe this thing, unless he first states 
to us the grounds upon which he desires the 
Senate to affirm that fact. It may be that the 
honorable Senator from Kentucky knows mat- 
ters which, when he comes to state them to the 
Senate, may induce the Senate to adopt the 
resolution with the preamble as it is. Of 
course it is the privilege of the Senator from 
Kentucky to sustain his resolution and to state 
his knowledge to the Senate, and then we shall 
be able to judge whether we ought to adopt 
the resolution with that preamble. 

Mr. DAVIS.¢ I have no objection to a change 
of the phraseology of the preamble or of the | 
resolution itself, or that it should have no pre- 
amble. However, on the suggestion of gen- 
tlemen, I will ask leave to modify the pream- 
bleso as to read, ‘‘ Whereas it is represented 
that,” instead of “ Whereas there is reason to 
believe that.” I suppose that will be satis- 


factory. 

Mr. HARLAN. That would be satisfactory 
to me. 

The PRESIDENT pro tempore. The pre- 
amble to the resolution will be so modified. 

Mr. DAVIS. 1 will say a single word in 
relation to that resolution. Itis a mere reso- 
lution of inquiry; and if it should turn out 
upon investigation that there is no foundation 
whatever for it I shall certainly be very much 
gratified. {trust there is none. In offering | 
the resolution it was not expected by me that | 
J should be a member of the committee. I do 
not desire to be a member of that committee. 
Ido not think that [ought to be, having pre- | 
sented the resolution; and I trust that the 
President of the Senate will appoint some other 
gentleman who could more fitly serve upon the 
committee and with more ability than myself. | 
I trust that the Chair will receive the sugges- 
tion that I now make in the earnest spirit in | 
which it is made, and will not think of appoint- | 
ing me a member of that committee. 

Mr. FERRY. Mr. President, E regret the | 
introduction of this resolution at this time. I | 
regret the adoption by the House of Repre- | 

i 
| 


sentatives of the resolution which was read by 
the Senator from Missouri. I cannot but feel | 
that the preamble to that resolution is in dero- | 
gation of the privileges of the Senate, because | 
that preamble sets forth distinctly that there is : 
probable cause to believe that evil or corrupt | 
influences have been employed to affect the 
action of the Senate in its judgment upon arti- 
cles of impeachment preferred before it; and 
it is my opinion that if the managers of the 
impeachment had any facts warranting an alle- | 
‘gation of that kind in the preamble of a reso- | 
lution of inquiry they should have been sub- | 
mitted to the Senate, and the Senate called į 


| and corrupt influences. 


upon to preserve its own purity and dignity. li 
dey 
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Mr. EDMUNDS. Will my-friend from Con: 
necticut perniit me to ask ‘hima question? = 

Mr. PERRY. Certainly: 

Mr. EDMUNDS... Suppose the: fact the | 
managers had ascertained to have been that 
some official of the Government, a person sub- 
ject to impeachment, had approached Senators | 
with offers of bribes which the Senators re- 
fused to receive, would it not have been proper 
for the House of Representatives to make an 
inquiry with a view to the punishment of these 
persons? 

Mr. FERRY. Then I think it would have 
been proper for the House of Representatives 
to pass a resolution of inquiry setting forth the 
fact that an officer of the Government had 
attempted to commit an impeachable offense. 
But this resolution is a declaration that the 
Senate has been controlled by corrupt motives 


Several Senarors. No! no! 

Mr. SUMNER. Not at all. 

Mr. FERRY. I ask for the reading of the 
preamble to the resolution which was read by 
the Senator from Missouri. Let us see what 
the preamble is. 

Mr. HENDERSON. I gave the letter to 
the reporter. ‘The reporter has it. 

Mr. FERRY. ‘The preamble to that reso- 
lution states that there is probable cause to 
believe that corrupt influences have operated 
upon the Senate. [f Nol” “No!”] 

Mr. HENDERSON. Influenced the judg- 
ment of the Senate. 

Mr. EDMUNDS. ‘Have been used to 
influence.” That is the language, I think. 

Mr. CONKLING. The words are, “have 
been employed to influence the determination 
of the Senate’’—that they have been employed, 
not that they have been effectuated. 

Mr. SUMNER. ‘Used’? is the word. 

Mr. FERRY. Well, sir, it seems to me to 
be a distinction without a difference. I do 
think, and have thought from the beginning, 
that if probable cause for such a charge as that 
existed it should have been brought to the 
knowledge of the Senate, and the Senate left 
to act upon it; and I must say that I, as a Son- 
ator, had I been requested, with the utmost 
courtesy, to appear before the managers ot 
the impeachment upon a resolution based on 
such a preamble as that, should have felt it 
my duty as_a Senator not to comply with the 
request. Now, sir, we have before us, in the 
midst of the trial of an impeachment, before 
the final vote has been taken upon the great 
mass of the articles of impeachment, an in- 
quiry us to influences or intimidations or men- 
aces whicht is represented have been em- 
ployed to influence the votes of Senators. 

Mr. HOWE. Will the Senator allow me to 
ask him a question? 

Mr, FERRY. Certainly. 

Mr. HOWE. Does the Senator know of | 
any constitutional method by which the Senate | 
ean direct the action of the ouse of Repre- 
sentatives or prevent them from attending to 
any branch of business they see fit? 

Mr. FERRY. None whatever; but I do 
know that the House cannot constitutionally 
trench upon the privileges of the Senate; and 
I do regard the resolution referred to by the 
Senator from Missouri, under the preamble of 
that resolution, as treuching upon the privi- 
leges of the Senate. Other Scnators differ from 
me. Such is my view of the character of that 
resolution. 

Now, sir, the court of impeachment has ad- 
journed until Tuesday next. We all expect | 
and hope that on that day the final determina: | 
tion of that cause will be made by this body; i 
and after such final determination, it seems to | 
me, the appropriate time will come, if ever, 
for such an investigation as is proposed by the | 
resolution before us. Bat, sir, ought we, upon | 


the resolution before us as it now stands, and | 
at this time, or at any time, indeed, to appoint | 
such a committee? Itis represented that cer- 
tain means have been used? By whom? - Are | 
we, every time that a partisan newspaper casts | 
imputation upon the action of the Senate, to | 


| dent the managers be directed and instructed tos 


fund of the House. 


appoint a committee of investigation t 
into the truth of such imputations? “All that 
thére“is before’ us now is an’avermenit. n thé 
prediniblé to this resolution of inquiry that ‘Cit 
ig represented”? that. certain things have taken 
place: | ea gee er ey: 

Bat, sir, my main objection is to proceeding 
with resolutions of this kind átall until the 
trial has been brought to an end so far as the 
articles of impéachmenit which are now pend- 
ing beforens are concerned. Let us finish that 
trial, record our judgment, and then if Sena- 
tors have brought to their knowledge any sib- 
stantial facts upon which a resolution of in- 
quiry ought to be based, let us preserve the 
purity and dignity of the Senate by an appro- 
priate investigation; but I dislike exceedingly 
the interpolation of inquiries of this kind in 
the midst of the trial, and when we are only 
awaiting the day to pronounce our final judg- 
ment. 

With these views, in order, at any rate, that 
my vote may be recorded in accordance with 
my views on this subject, I move that the 
further consideration of the resolution be post- 
poned to this day week. 

Mr. EDMUNDS. Mr. President, the great 
question, if there is any great question about 
this matter, is, what does the resolution adopted 
by the House of Representatives, or said to 
have been adopted there, (because we have no 
official information on the subject, the House 
has not communicated to us any such inform- 
ation and we have not asked any,) mean? 
When it was introduced into this body three 
or four days ago I exhausted the small amount 
of parliamentary ingenuity that I possessed to 
exclude it from consideration here, because it 
appeared to me to be a new thing in tho line 
of courtesy, as well as legislation, for us to be 
reviewing any resolution that the House of 
Representatives had adopted in respect to the 
government of its own affairs and the instruc: 
tion of its own committees, at least until we 
should have sent to that body and invited them 
to send us a copy of it, if we thought, unoffi- 
cially, that it infringed our privileges. But 
I was not successful; and, therefore, by the 
order of the Senate, acting through the Chair, 
the resolution was spread upon our records; 
and now that we have it here the question is, 
what does it mean? 

My friend from Connecticut [Mr. erry] 
supposes it to mean a reflection upon Senators, 
and as having for its object some proceeding 
against Senators. If my friend is right about 
that, I should agree with him entirely in the 
conclusions to which he comes. Tf, on the 
other hand, it means only that the House of 
Representatives have reason to believe that 
the very person who is being tried has been 
using means to influence (not successfully, 
necessarily, by any means) the determinati 
of the Senate, then I say that it isa p 
proper subject for the House of Representa- 
tives to ingnire into in this very impeachment; 
and if they discover that the President of the 
United States, or any agent of his, has even 
approached a Senatorimproperty, to file anaiher 
article and try the question before the Senate 
again, whether that is within the constitutional 
prerogatives of the President of the United 
States. I take it, no Senator will disagree with 
me, if that is the fair meaning of the investiga- 
tion that the House of Representatives set on 
foot: Now let us see whether itis or not. Hero 
itis: 


Whereas information has come to the managers 
which scems to them to furnish probable cause to be- 
lieve that improper or corrupt means have Deen used 
to infiuence the determination of the Senate upon 
the articles of impeachment exhibited to the Senate 
by the House of Kepresentatives against the Presi- 
dent of the United States: Therefore, z 
„Be it resolved, That for the further and more effi- 
cient prosecution of the impeachiaent of the Presi- 
mon and examine witnesses under oath, to send fir 
persons and papers, to employ a stenographer, and 
to appoint sub-committees to take testimony: t 
expenses thereof to be paid from the contingent 


; Now, can any true, intelligent men, taking 
that resolution all together, differ fairly as to 


“Mr. DRAKE, That it “seems to them.” 
Mr. EDMUNDS. Yes; but I put it in the 
strongest light, that improper or corrupt means 
have been made use of—‘‘ used,” in the lan- 
guage of the resolution—to produce an influ- 
ence. The House of Representatives, in the 
peels taken alone, do not undertake to 
hint that these means have produced an influ- 
ence; butis any Senator so ignorant of law or 
of history or of common sense as not to know 
that the use of means frequently happens with- 

_ out producing the result desired? If so, we 
must have all lived in vain, because there is 
not one of us, I take it, who has not in the 
course of his lifetime—I was about to say 
every day—made attempts and efforts to accom- 
plish something that utterly and totally failed; 
and of course we can make no attempt unless 
weemploy means, as my friend from New York 
[Mr. Coxxtine] very properly suggests. 

And if that were open to doubt by any re- 
finement of criticism the body of the resolution 
explains itself, 
formation the managers are authorized, for 
the further prosecution of the impeachment 


against the President, to send for these wit 


nesses and ascertain these facts; and my friend 
from Massachusetts [Mr. Sumner] says that it 
was explained in debate; but no matter for 
that. Iam notaccustomed to look to debates 
much to ascertain what the meaning of resolu- 
tions and bills is. It does not need any ex- 
planation. It explains itself upon the face of 
it. All that preamble is, like every other pre- 
amble, the mere inducement to that which the 
House order and direct, and from that induce- 
ment they think it wise to instruct the man- 
agers to make furtherinquiry. Against whom? 
Against the President of the United States, 
the person against whom this impeachment is 
now depending, and to summon witnesses and 
examine them for the purpose of prosecuting 
an impeachment that is now pending. 

How is any Senator, I should be glad to 
know, to torture that into an attack upon the 
privileges of the Senate, to torture that into 

ringing into accusation any Senator? Is it 
within the privileges of a Senator to beso abso- 
lutely wrapped up in the majesty of this body 
as to be incapable of telling the truth? Is there 
any constitutional privilege that belongs to this 
body that should seal the mouths of its mem- 
bers, if they know any truth which relates to 
the impeachment? { do not know of any. 
Possibly, as this trial develops, we may dis- 
cover some; but I think not. 

Where, then, is this great difficulty? The 
House of Representatives have said, it seems, 
to their own committee that there is some rea- 


son to suspect that improper and corrupt | 


influences have been resorted to, in order to 
produce a result that has not yet been pro- 
duced, and therefore, looking to the party from 
whom they suspect these improper and cor- 
rupt influences have emanated, they instruct 
their agents to inquire as to his further prose- 
cution, and to summon witnesses to attend be- 
fore them for that purpose. Has my friend 
from Missouri any privilege to refuse an invi- 
tation of that kind? Is there anything, as {Í 
said before, in the constitution of this body 
which should seal his mouth, if he had been 
one of the objects of that influence? Of course 
I know he would spurn it. s 

I beg him and I beg Senators not to sup- 
pose that I have the remotest suspicion that he 
has been tainted or soiled in the slightest de- 
-gree. Butif any agent of the President has 
come to him and offered him improper or cor- 
rupt reasons for voting one way or another, 
have not the House of Representatives the right 
to know that aswell asus? The Constitution 
has committed to them the power to originate 
impeachments and to us to try them; and if 


any agent of the President has not done this | 
thing, is there any harm in my friend from 


Missouri saying so? And his word would set- 


tle the question, 


It says on account of this in-: 


f 


Wherefore, then, is it; Mr. President, that | 


we have this large degree of sensitiveness and 
unhappiness that seems to be produced among 
us at this simple fact that, for.the further pros- 
ecution of a case that the Constitution and laws 


permit them to prosecute, the House of Repre-.| 


sentatives have thought fit to authorize their 
agents to send for witnesses, persons, and pa- 
pers, and those agents, in the discharge. of that 
duty, have thought it right and reasonable to 
address a respectful application to Senators- to 
come and state before them if they know any- 
thing about it; and that is the whole of the 
story. I do not regard that as an insult to this 
body. I do not regard itas any reflection upon 
this body. Of course as to what its prospects 
are, what its foundation is, I have no knowl- 
edge, information, or belief. Ireserve all that. 
But as to the simple proposition that the House 
of Representatives have thought fit in their 
own way to make further inquiry into the con- 
duct of the President of the United States, I 
think they have a perfect right to do it as a 
matter of taste as well as a matter of constitu- 
tional law. 

Mr. BUCKALEW. Mr. President, the only 
propriety of this resolution presented by the 
Senator from Kentucky lies in the fact that 
the House of Representatives has adopted the 
other resolution, and that its managers are pro- 
ceeding under it to call members of the Senate 
before them, and, besides that, also to investi- 
gate directly the conduct of particular mem- 
bers of this body. ‘The Senator from Vermont 
may expend the whole of his ingenuity upon 
the face of the resolution adopted by the House, 
and may, as an adroit and astute lawyer, as we 
know he is, endeavor to convince us, against 
the plain facts of the case, that the House are 
in no way and in no sense intending to touch 
upon the Senate or upon any of its members. 
But, sir, he will lose his labor. The facts are 
plainly against him from the beginning of this 
very singular transaction of the House of Rep- 
resentatives down to the present moment, and 
the facts which have transpired to the public 
as well as to the members of the Senate give 
them as well as us complete information on 
this point. 

Now, sir, the adoption of the resolution of 
the Senator from Kentucky will announce to 
the House of Representatives and to the public 
that the Senate itself will investigate and 
examine matters relating to the conduct of its 
members or to the attempt to apply influence 
to them. It is an enunciation that, in view of 
what has been done by the House and by the 
managers of the House, the Senate proposes 
to take this matter in charge and look into it; 
and if there be any occasion for any investi- 
gation whatever the proper tribunal shall 
undertake it, under those assurances of pro- 
priety and those guarantees of power which 
ought to surround and accompany any invest- 
igation of this kind, in which character is 
involved, in which the administration of public 
justice is involved, in which the position and 


dignity of one of the two branches of Congress | 


is involved. : . 
It is only with reference to considcrations 


of this kind that I bring my mind to the point | 


of voting for the resolution of the Senator 
from Kentucky. If these matters out of which 
proceedings have arisen rested merely in news- 
paper correspondence, in theloose and thought- 
less and reckless assertions of men who write 
what we do, and sometimes what we do not do, 
I should be very much averse to adopting a 
resolution to dignify out-door, vague, uncer- 
tain, unauthentic, uncorroborated reports by 
leveling against them a resolution of this body. 
But, sir, the associate branch of Congress it- 
self has moved ; it has declared in the face of 
this nation that its managers have information 
which constitutes probable cause for believing 
that corrupt influences have been used—not 
purposed, not intended merely; but used to 
influence the decision of the Senate upon the 
trial of impeachment. Therefore, say the 
House, the managers are authorized, in secret, 
by their whole number and by sub-committees 


down to one of their number, in private, eni- 
ploying the-whole power of the House, toca} 
anybody before them and to explore this gues- 
tion of the use of corrupt means upon anémbérs 
of the Senate. The object also isannounced; 
and what is that? ; That the managers may 
further and successfully prosecute the impeach: 
ment. -What impeachment? . Phe-one pend- 
ing before the Senate. and about tobe decided 
by it—not some future impeachment hereafter 
brought. There is.no reference to that in the 
resolution, although there is a reference to it. 
here in debate in order to get away, 1 suppose, 
from the pinch of the argument. 

Mr. EDMUNDS. If my friend will-excuse 
me, I made no reference to any future im- 
peachment. An.impeachment is one thing; 
and if my friend is acquainted with pariia- 
mentary proceedings, as he is, he knows it is 
perfectly competent for an impeaching body to 
file additional articles at any time before the 
impeachment is disposed of. 

Mr. BUCKALEW. An impeachment may 
be single or double. Iam not going into mce 
discriminations of that sort, because if I get 
upon points of technicality i shall be sure to 
be worsted by my friend from Vermont, 

Mr. EDMUNDS. You will, if you are not 
right, clearly. . 
* Mr. BUCKALEW. Now, then, Mr. Presi- 
dent, this resolution thus adopted by the House, 
and bearing the character which I have as- 
signed it, is the foundation of the proceedings 
now going on. The public papers announce 
to us that the managers have called witness 
after witness and asked them all the questions 
that could possibly be asked in the investiga- 
tion of a criminal before them for trial, and 
applied it all to a member of this body. They 
have inquired about what he has done; where 
he has been; who have called upon him ; who 
have conversed with him; entire conversations 
in which he was one party and the witness 
another. They have asked directly all those 
questions which point to a corrupt use of 
money. Ay, and I understand they have 
gone into the banks of Washington to ascer- 
tain how the accounts of witnesses stand there, 
all leveled and directed to the one purpose. 
Why? The whole country understands it, aud 
we understand it, and it is idle to get away 
from it upon any technical suggestions such as 
those which have been submitted to us by the 
Senator from Vermont. 

Mr. President, I think after the adjournment 
of the court of impeachment, it would have 
been a wise thing for the two Houses ot Con- 
gress to adjourn also ; because it was inevitable 
that if they remained in session this subject of 
impeachment would intrude itself into both 
Houses constantly, and that nothing else could 
be done; no general or public business could 
be transacted. l am very sorry indeed that 
the two Houses did not adjourn, and that all 
these matters, which are only, after all, pro- 
ductive of scandal and mischief in the country, 
could not have been avoided; that we should 
have heard nothing of impeachment in the 


i legislative session of the Senate until the final 


judgment was pronounced. 

The only practical point that I desired to be 
heard upon or that I intended to speak upon 
this morning, was this, after hearing the state- 


| ment of the Senator from Missouri, that the 
| Senate, in view of what has taken place, should 


adopt a resolution which should give directions" 
to its own members and should express its own 
opinion upon this proceeding by the managers 
of the House. Whether the resolution of the 
Senator from Kentucky be adopted or not, I 
think we ought to adopt a resolution directed 
to that end. We ought to say, and to declare 
now once for all, whether the members of the 
Senate are to be taken before the managers or 
a committee of the House, and examined with 
reference to anything which concerns the im- 


| peachment; whether the Senate considers that 


its privileges extend to the entire immunity of 
its own members pending this trial. If we do 
not do that, we cannot foresee. what will take 
place hereafter. It seems that two members 
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of the Senate.at. least:have-already: been: ex-. 


amined by.the managers‘of:the House on some. | 


matters relatingto impeachment: © °°: 
<Mr POMEROY: Only one. Bue oR 
: Mr. HENDERSON... Í was examined’ by 
another committee, and not before the man- 
agers: - PRT ee ae Peeters) 

‘Mr. EDMUNDS. -That-was a personal ques- 
tion between ‘the Senator from Missouri and 
his colleagues from:that State. : i 

Mr- HENDERSON. I was examined upon 
éverything that I could imagine. ; 

Mr, EDMUNDS.. Iam speaking of what the 
committee were authorized to do. Of course 
Edo not know what-happened when my friend 
and his colleagues were together. 

: Mr. BUCKALEW. Now,if this resolution 
be adopted this morning it will not necessarily 
follow that this committee will make any report 
before the impeachment is over. It would, 

erhaps, be improper that they should throw 
in a report on these matters to disturb us be- 
fore we take our final vote upon the articles of 
impeachment;. but I see no objection to form- 
ing the committee now and enabling them to 
go on, so that they shall be able to report to us 
at an early date after the final vote is taken. 

Mr. President, if this resolution be adopted, 
or whether it is adopted or not, I shall offer a 
resolution based upon the statement made this 
morning by the Senator from Missouri. 

- Mr. HOWE. Mr. President, the resolution 
before the Senate is not the one sent here from 
the House ‘of Representatives. ‘The resolu- 
tion which is pending is the one offered by the 
Senator from Kentucky. That is the one that 
will pass, if any passes just now. The one 
under debate seems to be the one sent here 
some days ago from the House of Representa- 
tives. Ihave been interested in the course of 
the debate because I had resolved in my own 
mind, if the Senate should adopt the resolu- 
tion offered by the Senator from Kentucky, 
that I would then ask the Senate to consider 
and adopt, or refuse compliance with, the re- 
quest made by the House of Representatives. 
First, I wished to have the Senate pass upon 
the resolution offered by the Senator from 
Kentucky,-because I thought that resolution 
more intimately concerned us all. That con- 
tained a direct suggestion that improper in- 
fluences or means were being employed to 
intimidate the Senate in its action upon a grave 
question not yet disposed of by the Senate. 
It comes from a ‘single Senator, but he isa 
Senator, and therefore I thought it concerned 
us to know the facts, to know the truth about it. 

The Senator from Connecticut [Mr. Ferry] 
suggests that this is too early to consider it; 
it had better be postponed; the trial is yet un- 
disposed of; the final judgment is not pro- 
nounced; and, therefore, we had better not 
take up this inquiry. Sir, I know of no time 
soft to meet an assault upon my character as 
the time when it is made; and if it be believed 
by anybody that efforts are being made to in- 


timidate the Senate it is a suggestion which | 


reflects upon my character and upon the chat- 
acter of my friend from Connecticut, and upon 
all of us. I do not understand that the inquiry 
asked for here is directed against any individ- 
ual of the Senate; but it is an inquiry to de- 
termine whether such means are being em- 
ployed or not. So I want to know how the 
fact is in reference to that as much as the Sen- 


&tor from Kentucky. or anybody else; and, an- | 
imated by that desire, I hope the. Senate will | 


agree to this resolution; and then I hope that 
the Senate will either consent to answer the 
request made by the House of Representatives 
the other day or refuse to grant that request. 
That request comes to us from a codrdinate 
branch of the Congress of the United. States. 
It is couched in respectful terms. dt does not 
tell us what disposition it proposes to. make 
of the evidence it seeks. It simply asks to be 
furnished with a certified copy of two days’ 
proceedings of the tribunal sitting for the trial 
of the impeachment of the President; und the 
Senate must meet that request, either comply- 
with it or refuse it. 


To stimulate the Senate to'a refusal a news- 


paper is broughtin here and a debate and certain: 


proceedings had in that House are read, from 
which I gather that the House of Representa- 
tives have made some suggestions similar to 
those made by the Senator from Kentucky, and 
they want light equally with the Senator from 
Kentucky; and [know of nothing in the Consti- 
tution of the United. States which forbids the 
House of Representatives from seeking light 
in any way that any other body or agent or 
officer of the Government may seek it. ‘They 
are seeking light, and because they have pro- 
fessed in a resolution their want of light, that 


profession is construed into an attack upon the: 


whole Senate. They do not say that they have 
information which involves the character of 
any Senator. But I think it is almost toolate 
in the experience 6f the Government for the 
Senate to hold itself responsible for the char- 
acter or the conduct of any individual; and if 
the House had therefore. directed its purposed 
inquiry against any individual of the Senate, 


if it had been myself, I should be the last man - 


to want the Senate to stand forward for my 
protection. If I cannot defend my own char- 
acter, I know the Senate cannot do it. 

But it is suggested that we ought to monop- 
olize this privilege of investigating the char- 
acters of our own members. Mr. President, 
I do not like monopolies anyway, and I am 
less ambitious of that particular monopoly than 
any L ever heard. It anybody in God’s uni- 
verse knows anything more of our conduct than 
I do myself, I wish them joy of it; and if they 
can make any profitable use of it, I hope they 
will. I know of nothing justnow touching the 


conduct of individuals of the Senate or of the | 


Senate itself of which I could make any use 
that I suppose would be particularly advan- 
tageous to the country. I want this resolution 
adopted, and I want the Senate then to ac- 
quiesce in the request made by the House of 
Representatives. 

Mr. ROSS. Mr. President, I do not know 
that it is now in order to offer an amendment 
to the resolution pending; but if so, I wish to 
offer one. 

The PRESIDENT pro tempore. . It is in 
order to amend the resolution. 

Mr. ROSS. Then I move to amend it by 
adding: 

And that the board of managers on the part of the 
liouse be requested to furnish to said committee a 
transcript of all testimony that has been or may 


be taken by them in the case of the impeachment 
of the President. 


1 hope the amendment will be adopted, and 
that the resolution will pass. 

Mr. EDMUNDS. ‘That request should be 
addressed to the House of Representatives, I 
take it. 

The PRESIDENT pro tempore. 
osition of the Senator from Kansas is not ger- 
mane to the resolution. Such a request would 
have to go to the House of Representatives. 
The original proposition is a Senate resolution. 
I do not think they can be joined together. 
They are independent. 

Mr, JOHNSON. I suppose the honorable 
member from Kansas offers this as an amend- 
menttotheresolution proposed by the Senator 
from Kentucky. 

The PRESIDENT pro tempore. Is it offered 
as a substitute? 

Mr. ROSS. It is designed ag an amend- 
ment to the resolution offered by the Senator 
from Kentucky, as an addition to it. 

Mr. JOHNSON. So I supposed. 

The PRESIDENT pro tempore. In the 
opinion of ihe Chair the proposition of the 
Senator from Kansas may be substituted for 
the original resolution, if that should be the 
desire of the Senate; but it is not germane as 
an amendment. i 

Mr. JOHNSON. 
the resolution. 

The PRESIDENT pro tempore. The original 
resolution willberead, andalso theamendment. 

The Cure Cierx. The original resolution 
reads as.follows: ; 

Wheroas it is represented that some persons have 


Task for the reading of 


The prop- 


| 


i 
H 
1 
it 
i 
H 


i 
[| 


been -and are. engaged -in violating the rights ‘and. 
privileges of the Senate by the usc of threats,:in tini-: 
dation, and other unlawful and improper means-to-: 
ward its members toconstrain themin their consider= 
ution, action, and judgment in the nyratter, of the 
articles of impeachmicnt aginst the President ofthe 
United States now pending before the Senate as a 
court of impéachment: Therefore, = ce 

-Beit resolved, That a committee of three, to be 
appointed by the Chair, do proceed to inquire into: 
the facts of such. imputed threats, intimidation, and 
other unlawful means aforesaid, and “the names of 
the persons, if any, fising, or that have used, thems: 
and that said committee have power to send for per-. 
sons and papers, to take evidence, employ a stenog- 
rapher, and report the facts to the Senate. ES 


Itis proposed to add to the resolution the 
following: ` > ` 


And that the board of managers on the part ofthe ° 
House be requested to furnish to said committee a' 
transcript of all the testimony that has been or may: 
be taken by them in the case of the impeschment 
of the President. 

Mr. 


Mr. MORRILL, of Maine. 
dent 

Mr. EDMUNDS. Before the Senator pro- 
ceeds let us ascertain whether that amend- 
ment is considered in order or, not, I do not 
know what the ruling of the Chair was. 

The PRESIDENT pro tempore. In the 
opinion of the Chair the amendment might be, 
in order if modified so as to provide that the 
committee be authorized to request the House, 


Presi- . 


&e. , 
Mr. ROSS. Iwill make that modification. 


The PRESIDENT pro tempore. Does the 
Senator so modify his amendment? 

Mr. ROSS. Yes, sir. 

The PRESIDENT pro tempore. Then, in 


the opinion of the Chair, it will be in order. 
The question is on the amendment, 

Mr. DRAKE. Isubmit the question whether 
a committee of the Senate can address a re- 
quest to the House of Representatives ; whether, 
it ought not to come from the Senate? 

Mr. SUMNER. Of course it must. 

Mr. JOHNSON. ‘hey can request it. A 

Mr. FESSENDEN. All the committee will, 
have to do will be to communicate that reso- 
lution, if passed, to the managers, and they. 
will understand it. 

Mr. SUMNER. I should like to have the. 
amendment read again. : 

The PRESIDENT pro tempore. It will be 
read as modified. 

‘The Chief Clerk read as follows: 

And that said committee be authorized to request 
the board of managers on the part of the House to 
furnish said committee a transcript of all the testi- 
mony that has been or may be taken by them in 
the case of the impeachment of the President. 

Mr. HENDERSON. I suggest that the 
words ‘‘hoard of’? be omitted, so as to say 
“the managers’? simply. 

Mr. ROSS. I accept that modification. 

Mr. MORRILL, of Maine. Mr. President, 
as I understand this matter, I am opposed to 
the resolution and to any proceedings upon 
the subject, or the cognate subject, at the pres- 
ent time. In the first place, it occurs to me 
that the grounds for this resolution, as I have 
heard them stated, are too slight to challenge 
the action of the Senate. As the resolution 
now stands it says, ‘‘it has been represented — 
and the Senator from Kentucky rises krere and 
saysithas been represented—that certain things 
have been done or attempted to be done. Rep- 
resented by whom? Who has represented that 
certain persons have attempted to do certain 
things we are not informed. The honorable 
Senator from Kentucky does notinform us who 
represents these things, whether they are par- 
ties inside or outside, parties of responsibility 
or of no responsibility. Sir, itis new to me that 
it can properly be the foundation of proceed- 
ings in the Senate of the United States that 
somebody, somewhere, may have said certain 
things, and it is consequently the duty of the 
Senate of the United States to rush into an 
Inquiry as to the truth of these representations, 

As the resolution stands it js a simple recital 
that it has been represented that certain things 


| have been done or attempted. ‘That is all there 


is of it. What are the grounds of the belief 
of the Senator from Kentucky? If the Sena- 
‘tor from Kentucky will say that he has exam- 


aa a ae 


a sae 


and does believe, that certain persons have 
been engaged as is supposed in this resolution, 


that will present another question altogether.. | 


H my honorable friend will rise in his place 


and say.that he has. given this subject consid- | 


eration; that he has-heard representations of 
this character from persons of high respecta- 
bility aud standing, and believes, or has rea- 
son to believe, in their truth, then I think he 
will have gone far enough to lay the founda- 
tion for an examination. But 1 object alto- 


gether to the adoption of a resolution which | 


has no other foundation than a representation, 
which representation has no local habitation ; 
or, in other words, cannot be traced to any 
responsible source. Itseems to me that it does 
not become the character or the dignity of the 


Senate to start off on an examination into | 


charges resting upon that foundation. I speak 


of the resolution as it stands, as the Senator | 


from Kentucky chooses to leave it. For that 
reason Iam opposed to the adoption of the 
resolution at the present time. 

It is hardly worth while, perhaps, to notice 
what is said to have been accomplished or 


attempted to beaccomplished by other parties. į 


Bat the resolution. then proceeds to say that 
“some persons’’—what persons? Who? 
Where? Insideoroutside of the Senate Cham- 
ber? In the city or elsewhere? 
sons have been, and are,’’ at the present time, 
“í engaged’ ’—in what ?—‘‘ engaged in violating 
the rights and privileges of the Senate by the 
use of threats,” &. Of course, that would be 
an offense. 1f that were so, and if the Sena- 
tor from Kentucky has reasonable grounds to 
believe that it is so of his own knowledge, or 
it has come to his knowledge go that as matter 
of belief he thinks that state of things exists, 
then I agree it is a proper matter for inquiry ; 
but as at present advised, it seems to me, it 
would be very likely to turn out, after all, that 
these representations could be traced to no 
reliable source whatever, and it would end in 
a fruitless investigation. 

Mr. HOWE. Will my friend allow me to 
ask him a question? 

Mr. MORRILL, of Maine. Certainly. 

Mr. HOWE. I wish to ask, if it should 
turn out just as he suggests, which I am very 
much inclined to think will be the case, which 
J earnestly hope will be the case, and believe 
will be the case, what then? 

Mr. MORRILL, of Maine.. Then the Sen- 
ate would have been engaged in what turned 
out to be a fruitless inquiry, and upon repre- 
sentations which had no foundation, and which, 
as I said, ought not to put us upon the inquiry. 

Now, Mr. President, what I am saying is 
connected with some other things that have 
been said here, about which I wish to make a 
remark or two. 1 deprecate altogether the 
personal sensitiveness which has been exhib- 
ited here this morning by my very esteemed 
friend who sits near me, [Mr. Hunpurson. ] 
He makes use of language here which I do not 
think particularly well guarded in his explana- 
tion this morning. He says that there has been 
in the country a great deal of unreasoning and 


unreasonable criticism of the Senate of the | 


United States. Ido not use his precise phrase- 
ology, but that was the idea. That may be so; 
it is not unlikely that it is so; but is that a 
question of privilege? Are we to rise here in 
our places, one after another, until the whole 
fifty-four Senators have paid their personal 
respects to this unreasonable and uureasoning 
sentiment supposed to obtain in the country ? 

The Senator from Missouri seems to think 
that he gbove all others has been the peculiar 
object of this assault -and attack. Ido not so 
nnderstand it. I 
is the case at all. 
has been lauded and commended for his course 
throughout the country in certain quarters? 
Does he not know of that vindication of his 
opinions, his sentiments, and his position ? 
Does he not know, also, that other Senators 
who took different views of this subject have 
been subjected to as ferce denunciation as he, 


“ Some per: | 


I do not understand that that | 
Does he not know that he | 


} 


J 


itis at all peculiar to him and the dissenting 
Senators here to be assailed? And by ‘ dis- 
senting’ I mean simply those who differ with 
the majority. If the majority of this court are 
supposed to stand in the same relation that the 
majority in any other court do, then we. are 
supposed to give the opinion, or should have 
been, if it had not failed, while the minority 
would have been the dissenting Senators. 

No, sir; the fiercest and bitterest. denuncia- 
tions have fallen, not alone, to say the least of it, 
upon the minority, but upon the majority, who 
have been denounced here from the beginning 
to the end of the session in language (to use 
the term which has been applied to what has 
been said outside) unreasoning and unreason- 
able. 

Thatis the way we stand, all of us here, stand- 
ing on our opinions, on our convictions, on 
our consciences, and on the opinions that we 
choose to send to the country. We mustabide 
by them ; and thatis the only remedy we have. 
Investigations by committees will not help us; 
and in my judgment they are uncalled for so 
far as I have seen, so far as I have had any 
evidence. We had better be self-possessed and 
composed and attend to the duties of the ses- 
sion and allow these criticisms upon us, unless 
it should turn out as the honorable Senator 
from Kentucky seems to have intimated, al- 
though from his entire reticence on the subject 
I very shrewdly suspect he has not a great deal 
of evidence on the subject. Tf he will say that 
he has good grounds to believe, and does be- 
lieve that there are evil disposed persons who 
are using efforts to intimidate Senators, then 
certainly I am perfectly free to vote for the res- 
olution ; but otherwise, for the reasons I have 
stated in a general way, I should be disinclined 


to do it. 

Mr. DAVIS. I was very much struck by a 
suggestion of the Senator from Connecticut, 
[Mr. Ferry,] that the imputations pro and 
con in relation to this matter against Senators 
were a proper subject for the investigation of 
the Senate, and that the fittest time to make 
that investigation would be when the trial of 
the articles of impeachment was over. I was 
struck with the good sense and the propriety 
of that suggestion. For myself I never would 
have thought of violating that course of pro- 
cedure if it had not been for the manner in 
which the Senate has been presented by the 
extraordinary course of the House.of Repre- 
sentatives. 

Now, in response to the honorable Senator 
from Maine, I will make simply this suggestion: 
I believe that the intimidations referred to in 
the preamble have been attempted ; I believe 
they are still continued; and Į believe they 
can be established by an investigation by the 
committee proposed to be raised. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Kansas. 

Mr. SUMNER. Mr. President, I think I 
shall follow out practically the suggestion of 
the Senator from Kentucky and also of the 
Senator from Connecticut, if after this discus- 
sion, at this stage, I move an adjournment. I 
therefore move that the Senate adjourn. 

Mr. JOHNSON. Willthe honorable mem- 
ber withdraw his motion for a moment? 

Mr. SUMNER. If the Senator desires it. 

Mr. JOHNSON. I only desire to say a few 
words. 

Mr. SUMNER. Very well. 

Mr. JOHNSON. 


which fell from him, although I take it for 
granted he did not intend it, could be construed 
as intimating that the honorable member from 
Missouri was exceedingly unwilling to be ex- 
amined by the House of Representatives or any 
of its committees. He could not have heard 


| whatthatmembersaid. Hestated, as the Sen- 


ate will recollect: 
Mr. HOWE. Willthe Senator allow me a 
word of explanation? 
Mr. JOHNSON. Certainly. 


A i 
Mr. President, the hon- 
orable member from Wisconsin, by a remark | 


; no matter by whom. 


Mr. HOWE. I can only say that I had not, 
while I was speaking, the houorable Senator 
from Missouri in my mind one single moment ag: 
faras I remember. “I did not make use of a word 
that had any reference to him—that I intended 
to have any reference to him: : Iwas speaking 
in reference to the two resolutions, the one 
offered by the Senator from Kentucky and the 
résolution of the House of Representatives, ©. 

Mr. JOHNSON, I said, knowing the hon: 
orable member so well, that I was sure he had 
no such intention ; but what he did-say was 
calculated, if not explained, to make the im- 
pression upon the country that the member 
from Missouri was apprehensive of some un- 
favorable result to him, and that he wished to 
place between himself and those who were 
seeking to examine him the defense of the 
Senate. He told us, and of course we know 
it. to be true, that although the committee 
before whom he appeared yesterday had no 
authority whatever by the resolution under 
which they were organized to make such in- 
quiries as they did make of him relative to the 
impeachment, he answered them all, at once 
and frankly. He unbosomed himself, as far 
as he had anything to disclose in relation to 
the impeachment and his course in regard to 
it. He protested after having done so, not 
before, against the power of the committee to 
conduct him through such an examination. 
It is not, therefore, from any fear on his part 
that the public shall know, either by him or. 
by others, what has been his conduct on this. 
impeachment. We who know him in. this, 
Chamber know—and I hope he will pardon me 
for saying it as he is present—that he is inca- 
pable of acting from any other than a fair, 
honest, and patriotic motive. Now, Mr. Pres-. 
ident, what he desires—and that is all that he. 
has done—is to place himself in the hands of 
the Senate as regards his obligation, or the 
propriety of his complying with the request 
made by the managers of the’ impeachment. 

The honorable member from Vermont pur. 
EpĮmuxps] and the honorable member from 
Massachusetts [Mr. SUMNER] seem to suppose 
that that inquiry is not intended to assail any 
member of the Senate. 

Mr. EDMUNDS. Which inquiry are you 
alluding to? 

Mr. JOHNSON. By the managers. . 

Mr. EDMUNDS. I did not know which 
you were alluding to, as you had been speak- 
ing of the other committee. 

Mr. JOHNSON. IfI know, Mr. President, 
what are the legitimate conclusions to be drawn 
from facts as to which there is no controversy, 
thatis the sole purpose. Now, what are the 
facts? On Saturday, somewhere, I believe, be- 
tween the hours of three and four, a vote was 
taken_in the court of impeachment upon the 
last of the series of articles, and it was rejected 
by_a constitutional majority. 

Mr. EDMUNDS. A constitutional minority! 

Mr. JOHNSON. A constitutional vote, 
which is a constitutional majority. The mo- 
ment it was done a proposition was made by 
my friend from Oregon [Mr. Winnzams] to 
postpone the further consideration of the case 
as it stood until the 26th of the month, and 
that motion prevailed. The managers and the 
House retired, and as soon as they reassembled 
in theirown Chamber the resolution was offered 
which is now the subject of debate. What did 
it mean? What was the reason for offering it? 
It meant to say that the judgment of the Senate, 
from some cause or other, upon the eleventh 
article, had been brought about by corrupt or 
improper influences. 

Mr. EDMUNDS. Exercised by whom? 

Mr. JOHNSON. Exercised by somebody, 
The honorable member 
seems to suppose that all they meant or all 
they may have meant was. that it was by the 
President of the United States. Why did not 
they say so? 

Mr. EDMUNDS. They did in the resolution. 

Mr. JOHNSON. They have not said any 
such thing, begging my friend’s pardon. They 
have said nothing like it. 
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- Mr. FOWLER. Nothing like it. ~ 
Mr. JOHNSON, No.3; nothing at all like 
ity What they. do say—if they ‘mean what 
their words-imply—is that the judgment which 
the Senate had then pronounced on the elev- 
enth article had been brought about by cor- 
rupt influences. : 
Mr: EDMUNDS. Do they not point out by 
whom they think that had been brought about, 
if that is the meaning of it? 
-Mre JOHNSON. No. By whom? Not by 
` officers, not by the President, but leaving it in 
the general; but no matter by whom, whether 
President or’ officers, what they meant to say 
was, and what they have said is, that the judg- ! 
ment was brought about by the corruption of 
some Senator. Now, the honorable member | 
supposes that because the resolution proceeds 
to state that an investigation ought to be con- 
ducted with a view to the more efficient prose- 
cution of the impeachment, all that they meant 
was that they wished to see whether they could 
obtain at the hands of the House and present 
to the Senate an additional article. There-is 
not a word of the kind in the resolution. Itis 
true that the House may, at any time before 
final judgment, present additional articles of 
impeachment; but that, if the resolution is“to 
be understood in its ordinary sense, is not the 
purpose. Itis to make effectual the impeach- 
ment then pending; in other words, if they 
ean prove that any of the nineteen who voted 
against the eleventh article, one or more, was 
corrupted, to insist upon their expulsion from 
this Chamber. 
Mr. EDMUNDS, Would younot vote for it? 
Mr. JOHNSON. Certainly I would; un- 
questionably I would; bat that is not the in- 
qairy with them. That is a business which 
concerns our own honor; and I never can agree 
that the Senate of the United States, pending a 
trial, should permit, if it has the power to pre- 
vent, any of its body proceeding before these 
managers or the House of Representatives for 
the purpose of assailing any members of the 
court. It is a matter with which the House 
has nothing to do. They cannot impeach a 
Senator. That was decided in the beginning 
of the Government in the case of Blount. ‘They 
desire, therefore, evidently to impeach the 
honor of some of the individual members of 
this body, and they seek to accomplish their 
object by forcing before them, if they can do it, 
the members of the body itself. Why is the 
honorable member from Missouri summoned, | 
or requested in the nature of a subpcena, to 
appear before them? Hewas one of the nine- 
teen. He was one who might have been cor- 
rupted; he was one who might have been 
embraced within the information upon the au- 
thority of which the House passed the resolu- 
tion; and they seek to bring him before them. 
Mr. MORRILL, of Maine. Mr. President, 
if the honorable Senator will allow me, I should 
like to ask him upon what assumption it is, or 
what reasoning it is, or what facts stated, he 


assumes that the investigation relates to the |} 


nineteen other than the majority ? 

Mr. JOHNSON. For this very plain reason: 
I do not suppose the managers desired to 
prove that the majority had not voted from 
honest motives; it was not their vote that de- 
feated the impeachment ; it was the vote of the 
nineteen ; and the burden of their complaint 
is that the impeachment was defeated. 

Mr. MORRILL, of Maine. But the gen- 


| aright to refer to it. 
| they been conducting? One of them, itis said. 
| has been spending hours and hours in one of 


eral charge is one of corruption. Certainly 
that might apply as well to one class of Sen- 
ators as another. 

Mr. JOHNSON. Not at all, if the honor- 
able member will think for a moment. The 
charge is that the impeachment had been a 
failure because of the corruption of the mem- 
bers. My friend and those who voted with 
him, having voted in favor of the eleventh arti- 
cle, certainly never could have been contem- 
plated by that resolution, : 
Now, Mr. President, there is another thing. | 
What do they want with the certified or authen- | 
tieated copy of our proceedings for the two 
last days of the court? Evidently to get au- i 


else. 
bat they desired to have such testimony before 
them as could be the foundation of some pro- 
ceedings against any Senator whom they might 
be able to involve through the instrumentality 
of peérjured ‘or other testimony. 


They knew what the vote in fact was, 


Mr. EDMUNDS. Will my friend permit 
me to call his attention to what I believe is 
contained in the letter read by my friend from 
Missouri from the managers themselves to 
him, in which (although I have not got it be- 
fore me) I understood them to state that they 
wanted his evidence with a view to the further 
prosecution of the impeachment against the 
President? i 

Mr. JOHNSON. Yes. 

Mr. EDMUNDS. Would not that fairly 
imply the exhibition of an additional article 
accusing him of an attempt to bribe? 

Mr. JOHNSON. Not at all, necessarily; 
but that they do not say in the resolution. 
am speaking now of the resolution. What 
effect the letter of the honorable member from 
Missouri may have had upon the managers it 
is not for me to inquire. When the House 
passed the resolution, what they designed was 
to make effectual the then articles of impeach- 


‘| ment. 


Mr. EDMUNDS. But you were attempting 
to make that out by extrinsic evidence derived 
from other circumstances. 

Mr. JOHNSON. Now before us. 

Mr. EDMUNDS. If you do that you should 
refer to the other evidence also, in which they 
expressly state that they have no such purpose. 

Mr. DAVIS. That is an afterthought. 

Mr. JOHNSON. Evidently I do not mean 
an afterthought on the part of the member 
from Vermont, but an afterthought on the 
part of others. My friend, the member from 
Kansas, [Mr. Ross,] offered an amendment 
to the resolution proposed by the member 
from Kentucky, (Mr. Davis.] I hope it will 
be adopted. If it is, and we get the evidence 
taken before the managers, we shall then see 
what were the questions that they propounded 
to his colleague from Kansas. è 

Mr. POMEROY. Iean give that myself. 

Mr. JOHNSON. Ihave no doubt you would 
give it. I suspect that there was nothing in 
that evidence touching the President. I sus- 


| pect there was nothing in that evidence impli- 


cating any officer of the Government. I sus- 
pect, although Iam sure the honorablemember 
would be the last to involve his colleague, that 
they sought, through the instrumentality of his 
evidence, to involve that colleague. Andnow 
what appears in the public press? for we have 
What examination have 


the banks of this city for the purpose of aseer- 
taining the acedunts of some of the depositors. 
What for? It isanswered hy the character of 
the examination which they are said to have 
made upon the authority of that first examina- 
tion. To prove that money was used. 
how? Used to what end? Used to corrupt 
somebody. Who? Some one or more of the 
nineteen. The telegraph ofiices (judging from 
the same public rumor) have been searched 


| and all the dispatches sent from this city for 


three or four days preceding Saturday taken 
possession of. If my friend from Vermont or 


during that period, which is highly probable, 


| they are now in the possession of the managers. 


What for? To assail us or someof us; to make 


good the imputation that the impeachment has | 


failed by means of corrupt and improper 
influences. 

The houorable member from Massachusetts 
tells us that he is ready to go before the man- 
agers and tell all that he knows. What docs 
heknow? Anything that does not bear upon 
some Senator? They want itforthat purpose. 
They suppose he has some information which 
will affect some individual members of the 


body; and he is willing to go and tell all that | 


he does know. We have no right to restrain 


| him, Tinvoke him to go, and then we shall 


1 
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have his testimony ; and when it shallbe made- 
public, it will appear that he is examined with’ 
régard to certain individual Senators, = 
“Mr: President, I am the oldest’ membér:of 

the body I believe, if not in point of service, 
in point of age. ‘Its honoris as dear'to.me as 
the Government itself I- seek, as I have 
always sought, to vindieate it ; and never while 
I have a voice to -protest-against it will I- con- 
sent to place that honor in the keeping of the 
other branch, and particularly at this time, in 
relation to this impeachment. We areable to 
defend ourselves, to purge from our midst any 
member who maybe corrupt. Wemay pardon 
prejudice, dark and destructive of the intellect, 
prejadice which can see no innocence and 
nothing but guilt, or prejudice that can see no 
guilt and nothing but innocence. ‘That may 
be; but I trust in God, as I believe that there 
is not in the body on either side a man who 
can be corrupted, and that the intimation that 
such is the fact contained in the resolution to 
which I have referred, is, whether designed or 
not, a clear and palpable insult to the body. 

Mr. HOWE. Mr. President, I have just a 
word to say, not particularly in reply to the 
Senator from Maryland; but I wish to say a 
word in the hope of bringing the Senate to 
some action. 

Mr. POMEROY and others. Let us vote. 

Mr. HOWE. That is what I want to get, a 
vote. I think it is very evident, as the Senator 
from Maryland says, that somebody has been 
whispering to the House of Representatives 
that improper means were used by which there 
were nineteen who voted against. impeachment 
the other day ; and it is very evident that some- 
body has been. suggesting to the Senator from 
Kentucky that some means have been used, 
and are being used, to prevent more than nine- 
teen from voting in the same way. My delib- 
erate conviction is, Mr. President, that we can- 
not hush any of those whisperings by good 
speeches. I donot believe we can put an end 
to any of these rumors or allegations, silence 
them in any way, by stopping investigation. I 
do not believe the honor of the Senate, or the 
honor of any man in the Senate, is to be helped 
a particle by standing in the way of the freest 
and fullest investigation that either House hasan 
appetite for. Oneof these committees is asked 
for in the Senate. I want to see it granted. 
It is said another committee is at work in the 
House. Ido not know about that, except I 
know the House has sent here for some testi- 
mony. I wish the Senate would give the Sen- 
ator from Kentucky the committee that heasks 
for; and then I wish the Scnate would give the 
! House the evidence it asks for; and I reserve 
my speech on the question of guilt or inno- 


| cence, if ever I make one, until that time when 


I have the evidence before me. 

Mr. YATES. Mr. President, I do not see 
any reason to change the views which I took 
| of this question the other day. This debate 
has arisen upon remarks made by the honorable 
Senator from Missouri on his request to be 


| permitted to malse a personal explanation, a 


| privileged question. J understood the Senator 
i to say that he considered the request made of 
| him in the nature of an insult from the House 
| of Representatives to the Senate 
Mr. HENDERSON. No: the resolution 


|| adopted by the House. 
any member of the Senate sent any dispatches || 


Mr. YATES. Then I misunderstood the 
Senator. [ should not have risen, however, 
| but for the purpose of replying to a suggestion 

of the honorable Senator from Maryland. who 
; expressed the hope that the Senate would adopt 

some resolution by which Senators should not 
be permitted to go before the managers to be 
examined as to what they might know upon 
this subject of attempted bribery or corrup- 
tion. I take a different view of it entirely. I 
think that the Senator from Missouri is over 
sensitive in this matter. I think that he. above 
| all others, should be willing to give the benefit 
| of any knowledge which he may have upon this 

subject to the managers, This isa great trial; 
! the parties are high; the accused stands high; 


There should be no attempt 
to.smother investigation from any quarter. 
« The knowledge of the Senator from Mis- 
soari may, in the estimation of the managers, 
be of exceeding great importance, not that they 
would suspect that gentleman of being capable 


of jielding to a bribe. His integrity is un- 
questioned at home and here. His character 
is entirely too high for suspicion. No man can 
for a moment suppose that he has ever soiled 
his hands with money to influence his vote. 
But at the same time the knowledge which he 
may have may, in the estimation of the man- 
agers, be of the highest importance in the 
decision of this case. Tor instance, he may 
have been approached. It is not intimated 
that he has yielded to seduction in this respect. 
I think that communication to him was most 
courteous; it was circumspectly so on the part 
of the managers, respecting his feelings, re- 
specting his position. But, sit, it may turn out 
that offers were made to him, for it seems that 
in these days of political corruption even,the 
highest may be approached for politioglgends 
and purposes. 

Now, sir, shall we establish a rule that a 
Senator who may possess important informa- 
tion which is to decide this case is not to impart 
that information to the managers or to the 


House of Representatives who are prosecuting | 


the impeachment? As I stated the other day, 
the House of Representatives are proper par- 
ties to this proceeding. They are the prose- 
cutors. It is not only their privilege and right, 
but itis their duty, if they have information, 
as they say they have in their resolution, which 
justifies them in believing that money has been 
corruptly used to bribe Senators to cast their 
votes contrary to what they might otherwise 
have done, to investigate the facts. Are we to 


surround the Senate with a Chinese wall and | 


say that Senators shall not communicate for 
the benefit of the public any knowledge which 
they may possess? I think, sir, notwithstand- 
ing the high character of the Senator from 
Maryland, this Senate could not commit an 
act which would so degrade it, which would 
commit it to imperishable infamy as to pass a 
resolution saying that a Senator who might 
possess information important to the decision 
of this ease should be relieved from commu- 
nieating that information. 

Mr. FOWLER. I should like to ask the 
Senator from Ilinois a question, with his per- 
mission. 

Mr. YATES. Certainly. 

Mr. FOWLER. Itis whether the managers 
of the House of Representatives believe that 
the Senator from Missouri possesses such 
knowledge as he now describes? 

Mr. YATES. Of course, I cannot answer. 

Mr. FOWLER. And whether that is the 

object of the liouse of Representatives ? 
_ Mr. YATES. I will state, in reply to the 
Senator from Tennessee, that I suppose they 
think so; they say they do. They so state in 
their communication to the Senator from Mis- 
souri, 1 
testimony is very important; that he isin pos- 
session of information which is important to 
the proper decision of this case. 

1 might object to the resolution which is 
offered by the Senator from Kentucky upon 
game ground that the Senators object to the 
resolution whieh was passed by the House 
of Representatives. 
Senator from Pennsylvania, I believe, the other 
day, and perhaps this morning, that that reso- 
lution reflected upon the Senate in the fact 
that it charged that corrupt means had been 
used to influence Senators. So I might say in 
reply, that the resolution of the Senator from 
Kentucky is a reflection upon the House of 
Representatives. It says that the House of 
Representatives, through its managers, by in- 
timidation and threats, is attempting to influ- 
ence the decision of the Senate in this impeach- 
nient trial, Could anything be more insulting 


They say to him that they believe his | 


It was objected by the | 


$ 


Mr. BUCKALEW. The Senator will allow 
me to interrupt him for a moment. He will 


see by referring to the resolution that it.docs | 


not mention the House at all. I understand 
him to speak on the face of the resolution. The 
House is not named in the resolution of the 
Senator from Kentucky. 

Mr. YATES. I understand that; but the 


managers are the representatives of the House | 


in the case, and are supposed to speak the 
will of the House in this matter. Now, all 
that I have to say in summing up this whole 
matter is that nobody should refuse investi- 
gation, These charges have been made; they 


|| are made all over the country; the air is full 


of them; the newspapers are full of them; and 
already opinions have been formed. Reports: 
prejudicial to the character of certain Sen- 
ators have already gone abroad. Now, as 


an act of justice to those Senators, that they || 


may exculpate themselves, that this may stand 
fair before their country, their friends, instead 


of opposing this investigation, should court it, | 


demand it, insist upon it, by the appointment 
of committees of investigation, and by resort- 


ing to every mode and measure which would | 


induce a proper consideration of the whole 
subject. I should consider that it was for me, 
for my vindication, that this investigation should 
be prosecuted. Is it not a serious charge? 
Does not the resolution of the House of Rep- 
resentatives say that there is reason to believe 
that corrupt means have been used? Is not 
the distinguished Senator from Missouri in- 
formed that his testimony is important in this 
regard? I know not what he may say; I only 
know, as I repeat again, that he is innocent, 
so far as the use of money is concerned, at all 
events, and innocent of any other improper or 
corrupt motive, I believe. 


it may be of importance, although he may not 
know now what is the point which they wish 
to prove by him. It may be one of a series 
of facts that they wish to establish by his tes- 
timony, a circumstance which of itself is im- 
material, but which, when connected with other 
evidence, may be of the utmost importance. 

It is not, sir, that the President may be con- 
victed, it is not that any Senator may he found 
guilty of these charges, that I demand jinvesti- 
gation ; but it is that they may be exculpated ; 
that the highest officer known to our laws, the 
Chief Magistrate of the nation, may exculpate 
himself, may vindicate himself before the 
American people. 

Itis for that reason thatI wantinvestigation, 
that I demand investigation; and itisin behalf 
of the Senate of the United States to vindicate 


its purity, to sustain its dignity, to show thatit | 
is above corruption, and that in a matter in- | 
volving such gigantic interests, and in this tre- į 
mendous hour of the Republic, we shall show | 


that in this sacred Hall corruption has never 
entered, and that no Senator has been tainted 
by a bribe to give a dishonest vote. 

These are the motives which influence me, 
and while I do think that the resolution of the 
Senator from Kentucky reflects upon the House 
of Representatives, or at ail events upon its 
Representatives, the managers, yet I think m- 
vestigation so important, $0 necessary, so de- 
manded by the circumstances of the case and 
by the expectations of the country, thatit ought 


| not to be refused, and I trust will not be refused, 


by any Senator. 

Mr. CONIKLING. Mr. President, I move 
that the Senate do now adjourn. 

Mr. HARLAN. Iwill ask the Senator if 
he will withdraw that fora moment. I think 
there ought to be an executive session of two 
or three minutes at least for the purpose of 
referring some papers. If the Senator from 


New York will withdraw his proposition, [| American 


will make that motion. 


But, sir, his testi- | 
mony may be of the utmost importance; and Í 
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Mr. CONKLING. Twill withdraw my motion: 
for that purpose. : = Tapi i 
Mr. HARLAN. I move thatthe Senate’pre- 
ceed to the consideration of executive business, 
The motion was agreed to ; and after soie 
time spent in executive session the doors were 


reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, | 
SATURDAY, May 23, 1868, 
The House met at twelve o’clock m. 
By unanimous consent, the reading of the 
Journal of Wednesday last was dispensed with. 
On motion of Mr. WINDOM, the House 
adjourned. 


MEMORIAL. 


The following memorial was presented under 
the rule, and referred to the appropriate com- 
mittee: : 

By Mr. SCHENCK: A memorial of Alex- 
ander C. Blount and 9 others, citizens of Flor- 
ida and attorneys practicing before the United 
States district court, praying for the passage 
of a bill now pending before the Committee on 
the Judiciary. 


IN SENATE. 
Monpay, May 25, 1868. 


Prayer by Rev. E. H. Gray, D. D. ; 

On motion of Mr. MORTON, and by unani- 
mous consent, the reading of the Journal.of 
Thursday last was dispensed with, 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Seeretary of the In- 
terior, communicating an estimate of appro- 
priations required to carry out the stipulations 
of the third article of the treaty of November 
15, 1861, with the Pottawatomie Indians, as 
modified by the treaty of March 29, 1866; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. -' 

PETITIONS AND MEMORIALS. 


Mr. MORTON. I present a petition signed 
by some seventy-nine steamboat captains and 
pilots on the Ohio river and living at Pitts- 
burg, in which they represent that the rail- 
road bridge over the Ohio river at Steubenville 
is an obstruction to navigation, and protest 
against the construction of any more bridges 
having a settled span less than five hundred 
feet in width. 

I also present a memorial signed by nearly 
two hundred of the principal merchants and 
manufacturers of Pittsburg to the same effect, 
in which they state that the result of the Steu- 
benville bridge has been a great obstruction to 
navigation, and that in order to preserve the 
navigation of the Ohio river no more bridges 
should be allowed to be built with a span of 
less than five hundred feet over the current. 
I move.the reference of these petitions to the 
Committee on Post Offices and Post Roads. 

The motion was agreed to. 

Mr. COLE presented resolutions of the 
Legislature of California, in favor of aid to 
Captain ‘Thomas Truesworthy in improving 
the navigation of the Colorado river; which 
were referred to the Committee on Commerce. 

He also presented a resolution of the Legis- 
lature of California, in favor of an appropria- 
tion of $100,009 for the survey of the publie 
lands in California; which was referred to the 
Committee on Appropriations. 

He also presented the memorial of the Le- 
gislature of California, in favor of the payment 
of damages for property destroyed by the In- 
dians in the counties of Humboldt, Kamath, 
Del Norte, and Trinity, in that State, in the 
years 1861, 1862, and 1863; which was referred 
to the Committee on Indian Affairs. . 

He also presented resolutions of the Degis 
lature of California, denouncing the arrest o 
citizens in Great Britain, and pledg- 


ing the people of that-State to the sipport of 


2556 


measures for their protection; w 


tions. : f 

He also presented resolutions of the Legis- 
lature of California, in favor of the establish- 
ment of a weekly ‘mail route from Stockton to 
Millerton, and the establishment of post offices 
at ‘Tuolumne City, Welch’s Store, and Ap- 
pling’s, in that State; which were referred to 
the Committee on Post Offices and Post Roads. 

He also presented a resolution of the Legis- 
lature of California, in favor of a reduction of 
the tax on brandy made from native wine or 
grapes, to the end that the production of the 
grape may be encouraged; which was referred 
to the Committee on Finance. 

He also presented resolutions of the Legis- 
lature of California, in favor of granting aid 
to the Southern Pacifie railroad; which were 
elerted to the Committee on the Pacific Rail- 
road. 

He also presented a resolution of the Legis- 
lature of California, praying the passage of an 
act to authorize that State to invest the pro- 
ceeds of the sale of agricultural college lands 
in productive real estate; which was referred 
to the Committee on Public Lands. 

Mr. HARLAN presented a joint resolution 
of the Legislature of Iowa, in favor of the 
passage of a law by Congress making post- 
masters special agents for the sale of revenue 
stamps; which was referred to the Committee 
on Post Offices and Post Roads, and ordered 
to be printed. 

He also presented two memorials of honor- 
ably discharged officers of the Army, citizens 
of lowa, remonstrating against the passage of 
the bill prohibiting the commutation for pay 
of oflicers’ servants; which were referred to 
the Committee on Military Affairs and the 
Militia. 

Mr. SHERMAN. I present the proceedings 
of the Cincinnati Board of Underwriters in re- 
gard to the Cincinnati and Newport bridge, 
and also the opinion of Western river pilots in. 
regard to bridging the Ohio river. hey rep- 
resent that the construction of a bridge of less 
than five hundred feet span over the lower part 
of the Ohio river would be detrimental to the 
interests of commerce. I move that these peti- 
tions take the course of the petitions alrcady 
presented by the Senator from Indiana on this 


subject. 

The PRESIDENT pro tempore. They will 
be referred to the Committee on Post Oflices 
and Post Roads. 

Mr. WILSON presented the petition of 
Thomas C. Moody, of South Carolina; the 
petition of James M. Martin, of South Caro- 
lina; and the petition of James M. Calhoun, 
of Atlanta, Georgia, praying the removal of 
the political disabilities imposed on them by 
acts of Congress ; which were referred to the 
Committee on the Judiciary. 

He also presented the petition of Ellen 
Simms, of Baltimore, Maryland, praying to be 
allowed the bounty due her nephew, York 
Williams, late of company D, thirty-eighth 
regiment United States colored troops; which 
was referred to the Committee on Claims. 

He also presented a petition of citizens of 
Massachusetts, praying that Indians who took 

art in the late rebellion, whose annuities have 

een restored to them, may be compelled to 
pay out of future grants of money debts due by 
them to loyal citizens of the United States; 
which was referred to the Committee on Indian 
Affairs, 

Mr. MORGAN presented the petition of F. 
A. Merrill and others, of New York, praying 
that an American register be granted to the 
American built bark Carlotta; which was re- 
ferred to the Committee on Commerce. 

Mr. TRUMBULL presented the petition of 
A. Sidney Robertson, of Louisiana, praying to 
be relieved from civil disabilities imposed on | 
him by acts of Congress; which was referred 
to the Committee on the Judiciary. 

Mr. SUMNER. I presenta memorial from | 
the American Geographical and Statistical So- 
ciety, in which they set forth that having closely 


1 


i 


United States by the Russian Government, they 
find eminent reason to believe that the terri 


| tory possesses resources of much greater value 


and importance than has heretofore been gen- 
erally supposed, and whose rapid development 
by explorations in geodesy and natural his- 
tory is highly necessary to the general interests 
of our country, of science, and of commerce. 
Therefore they ask Congress that the earliest 
possible action may be taken by the Govern- 
ment of the United States to secure a proper 
survey and examination upon the coast and 


i within the Territory of Alaska, by officers of 


the United States Coast Survey and other 
gentlemen of competent scientific ability and 
experience. I hardly know to what committee 
I should have this memorial referred ; but on 
consideration I conclude that it is best to move 
its reference to the Committee on Appropria- 
tions. I make that motion. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 431) to authorize the construction of 
a railroad and telegraph line from New Or- 
leans, in the State of Louisiana, to Mobile, in 
the State of Alabama, and to secure to the 
Government the use of the same as a military 
and post road, and for other purposes, reported 
adversely thereon, and moved the indefinite 
postponement of the bill; which was agreed to. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (H. 
R. No. 274) providing for holding a circuit court 
at the city of Erie, Pennsylvania, have directed 
me to report it back adversely, and to ask its 
indefinite postponement. ‘That subject has 
been disposed of, and the committee would like 
to get it off the Calendar by taking the ques- 
tion on the report now. 

The PRESIDENT pro tempore. The ques- 
tion is on the indefinite postponement of the 
bill. 

The motion was agreed to. 

Mr. TRUMBULL, from the same commit- 
tee, to whom was referred the bill (S. No. 304) 
to provide for holding terms of the United 
States district court for the western district of 
Missouri at St. Joseph, in said State, reported 
adversely thereon. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 861) relating 
to the Supreme Court of the United States, 
reported it with an amendment. 


CHANGE OF MAIL SERVICE, 


Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (S. R. No. 184) authoriz- 
ing a change of mail service between Fort 
Abercrombie and Helena, have instructed me 
to report it back without amendment and rec- 
ommend its passage; and, as there is nothing 
else particularly occupying the attention of 
the Senate, I should be very glad if they would 
proceed to the consideration of the resolution 
now. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. {t proposes to au- 
thorize the Postmaster General to change the 
character of the mail service from Fort Aber- 
crombie, Dakota Territory, to Helena, Mon- 
tana ‘lerritory, to post-coach service. 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
and passed, 

BILLS INTRODUCED. 

Mr. COLE asked, and by unanimons con- 
sent obtained, leave to introduce a bill (S. No. 
484) to aid the San Francisco and Humboldt 
Bay Railroad Company in the constraction of 
a railroad from the city of San Frauciseo to 
the town of Humboldt Bay, in the State of 
California; which was read twice by its title, 


i 


‘more than that 


and ordered to be printed. ` Ei 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
485) providing for the examination of the 
claim of J. Marino Bonilla to the rancho ‘La 
Cuesta,” in the State of California; which was 
read twice by its title, referred to the Commit- 
tee on Private Land Claims, and ordered to be 
printed. i 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 186) for the relief of Jacob P. 
Leese; which was read twice by its title, re- 
ferred to the Committee on Claims, and ordered 
to be printed. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 486) to facilitate the settlement of certain 
prize cases in the southern district of Florida; 
which was read twice*by its title, referred to 
the Committee onMaval Affairs, and ordered 
to be printed. 


BRIDGES ONAHIO AND MISSISSIPPI RIVERS. 


SEY. I wish now, if it be in 
n to” move to reconsider a resolution that 
Ssed at the instance of the Senator from 
Indiana [Mr. Morron] on Thursday last, pro- 
posing to recommit a certain bridge bill, pro- 
posing to construct a bridge on the Ohio, to 
the Committee on Post Offices and Post Roads, 
with instructions. 

The PRESIDENT pro tempore. It is in 
order, if there be no further morning busi- 
ness. 

Mr. RAMSEY. I make the motion with a 
view of calling the attention of the Senator to 
what I think, as a member of that committee, 
would be the wiser course in regard to the 
proposed bridges upon the Ohio river, about 
which there seems, from the number of peti- 
tions presented recently, to be considerable 
feeling in the city of Cincinnati and other 
towns upon the river. Jn the appropriation 
bill for rivers and harbors, approved June 27, 
1866, an appropriation was made, among other 
things, “for examining and reporting upon 
the subject of constructing railroad bridges 
across the Mississippi river between St. Paul, 
in Minnesota, and St. Louis, in the State of 
Missouri, upon such plans of construction ag 
will offer the least impediment to the naviga- 
tion of the river.’’ 

In pursuance of this authority the engineer 
bureau of the War Oilice have since been mak- 
ing surveys and examinations with a view of 
determining the kind of bridge that the inter- 
ests of navigation and the interests of the 
railroads proposing to cross the river would 
mutually allow. I would respectfully suggest 
to the Senator from Indiana that in the appro- 
priation bill making appropriations for river 
and harbor improvements now pending a simi- 
lar clause be inserted in regard to the Ohio 
river; and if it is the desire of the people of 
the Ohio valley and of the railroads who seck 
to cross that river that action should be de- 
ferred till such a report is made, the committee 
to whom this bill is recommitted need take no 
action until a report be had from the engineer 
bureau. 

Mr. MORTON. I should like to inquire of 
the chairman of the Post Office Committee 
whether, under the provision of the statute to 
which he has referred, any survey or examina- 
tion of the Ohio river is ‘to be made, or is it 


| confined to the upper Mississippi? 


Mv. RAMSEY. It is confined to the upper 
Mississippi. The character of the two rivers 
differs very much. The Ohio river rises thirty, 
forty, or fifty feet at times. I think I have 
never known the Mississippi to rise more than 
ten feet at St. Paal, certainly, and Lthink not 
at any point between there and 


St. Louis. 


The motion of the Senator from Indiana, 
however, had reference to but one bill, There 


| 1s another bill pending. House bill No. 725, pro- 


posing to bridge the Ohio river. It is entitled 
a supplement to an actapproved July 24, 1862, 


1868. 
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entitled “An act to establish certain post 
roads.” It proposes, ] think, a general bridge 
bill for all railroads across the Ohio river above 
the mouth of the Licking. It might be well 
to recommit that, also, with instructions to 
await such a report as the Senator may get by 
the plan I suggest from the War Office. I 
think there is even another bill, but the title 
of it I do not now recollect. 

E can say to the Senator from Indiana that 
` when the subject of bridging the upper Mis- 

sissippi river at some half a dozen points was 
before the Post Office Committee the commit- 
tee consulted the best engineers who had turned 
their attention to that subject—one of the en- 
gineers of the War Office and others—and had 
” correspondence with a number of persons in- 
terested in the navigation of that river. The 
committee kept up their inquiry during several 
months, obtaining all the information they 
possibly could upon the subject. They did not 
rashly and inconsiderately stipulate the terms 
upon which the bridges were to be erected. A 
span of three hundred feet was all that was 
asked for by the interests of navigation then. 
The board of commerce and other persons, who 
devoted themselves especially to the interest 
of navigation in the city of St. Louis, asked 
for but a span of three hundred feet; and the 
size of draw-bridge for which we provided is 
larger even than was asked for by that interest. 
Our action was taken considerately and upon 
the best information that could be obtained by 
the committee. I do not think it would be 
wise to modify what was then agreed upon, or to 
take any farther steps in the matter until the 
information which has been called for from the 
War Office shall have been obtained. I would 
respectfully suggest to the Senator that he also 
call upon the War Office for some proper plan 
of constructing bridges upon the Ohio river. 

The two interests are antagonistic to each 
other. The railroads require a bridge inex- 
pensive and without regard probably to the 
preaervation of the navigation of the river. 

pon the other hand the river interest would 
almost deny a bridge at all crossing the stream. 
A compromise somewhere between the two 
antagonistic interests must be struck. Where 
it can be done is of course a question of science. 
The engineer bureau of the War Office had 
better be consulted so as to give us the best 
data on the subject. I have moved the recon- 
sideration so as to bring the matter to the no- 
tice of the Senate again, and the Senator from 
Indiana, if it is agreeable to him, can propose 
to recommit the other bill. 

Mr. MORTON. I will move to recommit 
the other bill. Doesthe Senator withdraw his 
motion to reconsider the recommitment of the 
Paducah bill? 

Mr. RAMSEY. I willifthe Senator wishes it. 

Mr. MORTON. Before that is done I de- 
sire to lay before the Senate some additional 
papers that I have received since last Thurs- 
day. It was remarked by the Senator from 
‘Kansas, [Mr. Pomrroy,] I believe, on that 
occasion, in speaking of what I had alleged as 
tothe great width of tows of coal boats, salt 
boats, and iron boats, that there was no evi- 
dence that they were one hundred and fifty 
feet wide. | have here several affidavits from 
coal and salt men of Pittsburg and along the 
Ohio river in which this method of shipping is 
described. First I will present one from Mr. 
Willock: : 

PITTSBURG, May 22, 1868. 


Sir: In answer to your inquiry as to what size 
tows we take out with the tow-boat Diamond, I would 
say that our tows usually are as follows: 

When bitched up in three lengths, five hundred and 
thirty feet iong and ninety-six feet wide (53096.) 

r When hitched up in two lengths, four hundred feet 
long by one hundred and forty-four fect wide (400X 


4. 
RA in other. words, say from one hundred and 
twenty to one hundred and fifty thousand bushels 


coal. 

PY ous, truly; JOHN S. WILLOCK, 

. 2 For Hays’s Coal Company, 
Jou FY DRAW, esq. 


Sworn toand subscribed before me this 22d day of 


‘May, A. D. 1868. EPE ; 
(Notarial seal.] JOSEPH EN ONDEN, 


I next submit the deposition of Mr. Fawcett: 
-- Pirrszure, May 22, 1868. 


Dear Sır: In compliance with your request, I 
would state that the steamer Boaz left here in Jan- 
uary last with a tow of coal consisting of nine coal 
boats and two fuel boats, the space in width covered 
by this fleet being about one hundred and forty feet 
andin length, including steamboat, say four hundred 
and ninety feet. Total amount of coal two hundred 


thousand bushels, 
Yours, truly, THOMAS FAWCETT. 


Joun F. Draw, esq., President Coal Exchange. 


Sworn and subscribed before me this 22d day of 


May, A. D, 1868. 5 TOV x 
[Notarial seal.} JOSEPH pl 


The next deposition is that of Mr. Brown: 
Pittsaune, May 22, 1868. 


Dear SIr: In answer to your inquiries as to the 
dimensious of coal tows shipped by mo, I have to 
reply as follows: 

Steamer Shark, fourteen barges: length of tow five 
hundred and cighty-five fect, width one hundred and 
twenty-five feet, contents one hundred and sixty 
thousand bushels. 

Steamer Mary Allice, twelve boats; length of tow 
five hundred and forty feet, width one hundred and 
fifty feet, contents two hundred and forty thousand 
bushels, 

These are among our largest tows, and require a 
favorable stage of water and wide spans to insure 
safety. E 

Also, my losses by detention occasioned by Steu- 
benville bridge, without taking into account contact 
with piers, amounts to over cight thousand dollars 


annually. 
Yours, truly, WILLIAM H. BROWN. 


Joun F. Dsaw, President Coal “xchange. 


before me this 22d day of 
JOSEPH SNOWDEN, 
Notary Public. 

I wish to call the especial attention of the Sen- 
ate to the contents of that deposition. In one 
tow they take two hundred and forty thousand 
bushels of coal, equal to eight thousand five 
hundred and seventy-two tons, or five hundred 
and seventy-three car loads. This coal oper- 
ator states that his losses from simple deten- 
tions at the Steubenville bridge in one year, 
independent of collision or destruction pro- 
duced by contact with the bridge, was $8,000. 

The Steubenville bridge has furnished us an 
experience that river men never had before. 
It has been shown by absolute experience at 
Steubenville, which is a point in the river favor- 
able to building a bridge, perhaps as favorable 
a point as could be found with a view to the 
current, the river being straight, it has been 
shown by the Steubenville bridge that naviga- 
tion must be seriously and dangerously ob- 
structed by a bridge with a span of only three 
hundred feet. This is not mere theory, but it 
is the result of absolute experience. Before 
that time a. three hundred feet span had not 
been tried on the Ohio, but now it has been 
tried, and this is the result. In this connec- 
tion I desire to present some further testimony: 

PITTSBURG, May 22, 1868. 

Sır: In reply to your inquiries concerning the size 
of tows of coal taken down the Ohio river by our tow- 
boat, we would say thatthe steamer Coal Hill, onthe 
Ist of May, 1868, took fourteen barges of coal, the 
length of the same being five hundred and forty feet, 
including the steamboat, and the width of the same 
being one hundred and twenty feet. Also on the 3d 
of May, 1857, thesamestcamer took eleven (11) barges, 
the length of which was four hundred and twenty 
feet and the width of the same wasone hundred and 
sixty feet. GEORGE LYSLE, SONS & CO. 

Joux F. Draw, esq., President of Coal Exchange. 


Sworn and subscribed 
May, A. D. 1868. 
[Notarial seal.] 


CITY or PITTSBURG, ss.+ . 
Before me, an alderman in and for said city, per- 
sonally came A. Lysle, one of the firm of George 
Lysie, Sons & Co., who, upon oath duly administered 
according to law, says that the above statement is 


just and correct. ADDISON LYSLE. 


Sworn and subscribed before me this 22d day of 
May, A. D. 1868 ANDREW HUMBERT, 
Alderman and Justice of the Peace. 


PITTSBURG, May 28, 1868. 


Duar Sin: In compliance with your request we | 


would state that the tow-boats Simpson Horner, 
Mary Ann, and Stella, have taken out the follow- 
ing tows: 

March 11, 1868.—Tow-boat Simpson Horner, six 
(6) coal boats. four (4) barges, and one (1) French 
Creek, containing one hundred and seventy-two 
thousand cight hundred and cighty-eight (172.888) 
bushels. Length of tow, including steamboat, four 
hundred and eighty-five (485) feet; width of tow one 
hundred and fifty (150) feet. 

April 18, 1868.—Tow-boat Mary Ann, two (2) coal 
boats, five (6) barges, one (1) hull, and one (1) French 


| 


Creek, containing one hundred and: ‘thirty-aéven: 
thousand nine hundred and ninety-geven. (137,997) 
bushels, Length of tow, including steamboat, four 
hundred and sixty-seven (487) feet;. width of ‘tow. 
one hundred and thirty seven (137) feet. i 
May 7, 1868.—Tow-boat Stella, fve (©) coal boats; 
two (2) barges, three (3) French Creeks, containing 
one hundred and fifty-one thousand nine hundred: 
and ninety-nine (151,999) bushels. ‘Length of tow, 
including steamboat, five hundred (500) feet: width 
of tow one hundred and twenty-five (195) feet. 
HORNER, WOOD & CO., 
l Per Barrows. 
Joux F. Draw, President Coal Exchange, Pitsburg, 
Pennsylvania, 


Yours, &c., 


STATE or PENNSYLVANIA, Alleghany county: 


Before me, a notary public in and for said Alle- 
ghany county and city of Pittsburg, State of Penn- 
sylvania, personally came Ricbard Barrows, who; 
being duly sworn according to law, doth depose and 
say that the foregoing statements are tru 


RICHARD BARROWS. 


Sworn to and subscribed before me, May 25, 1868. 
Witness my hand and notarial seal. 


[Notarial seal.] LEONARD Š Joue, A 


I shall be glad to have the motion to recon- 
sider prevail, and then have all the bills that 
appertain to bridging the Ohio river recom- 
mitted to the committee, that they may have 
the whole subject under consideration; and 
then I will offer a resolution calling on the Sec- 
retary of War to have a survey made and a 
report from engineers on the subject. There 
is a commission of that kind already in exist- 
ence in regard to the upper Mississippi, and I 
shall ask to have it extended to the Ohio. 

Mr. RAMSEY. Of course, Mr. President, 
we who live on the Mississippi river would be 
very glad if bridges could be dispensed with 
entirely, but that is not likely to be the case, 
and we cannot expect that the bridge interest 
shall be entirely sacrifited. When this matter, 
was before the Post Office Committee some two 
years since we thought we made a-very fair 
compromise; we got terms out of the railroad 
interest that we did not at first expect to suc- 
ceed in obtaining when we commenced our 
investigation. 

The legislation on the subject of bridges in 
charge of the Committee on Post Offices and 
Post Roads, as is witnessed by the act of July 
25, 1866, was intended to be, and really was, 
highly protective of the interests of navigation. 
For the first time in our history the span of 
the main channel was required to be three hun- 
dred feet; the height of the span above high- 
water mark was first fixed at fifty feet; the piers 
were required to be parallel with the current, 
to guard against the mischief occasioned by the 
misconstruction in this respect of the piers of ` 
the Rock Island bridge. If the bridge should 
be a draw, as might be required in certain 
localities, then two open spaces of one hun- 
dred and sixty feet on either side of the pivot 
pier were insisted on. All of these details were 
the suggestions of engineers and others repre- 
senting the riverinterest, and the spans and ele- 
vations were invariably greater than the rail- 
road interests desired. And that the interests 
of navigation might be entirely secured the act 
of July 25, 1866, concluded in the thirteenth 
section as follows: 

“That the right to alter or amend this act so as to 
prevent or remove all material obstructions to the 
navigation ofsaid river by the construction of bridges 
is hereby expressly reserved.” i 

So, Mr. President, the Senate may congratu- 
late itself upon its watchful care over the 
interests of the great rivers of the continent. 

But bridges will be erected, railroads will 
be constructed, and the rivalries of these inter- 
ests must be harmonized ; the pilots upon our 
rivers must be up to the march of the times, 
and by their alertness and skill learn to carry 
the crops in their charge as safely through a 
span of three hundred or five hundred feet, as 
in more primitive times, when bridges on the 
great rivers were unknown; they navigated 
then in the full face of the river. Times 
change and men must change with them. 

I have already stated that. the bridge policy 
contained in our legislation of July 25, 1866, 
was regarded as a great advantage to thenavi- 
gation interest; in fact, in-that legislation the 


2558 


THE CONGRESSIONAL GLOBE: 


navigation interest. secured. much'better terms | 
than Í atone time thought could be obtained. 
m ` : Í 

Tö show that I am not mistaken on this point 
Jet me read from a pampblet, issued at that | 
time in St. Louis on behalf of the navigating | 
interest, embodying their views: 

“The width of passage between piers embracing 
the channel. isa. matter of most serious moment. 
Commerce, navigation, is making giant strides; due 
provision: should be made therefor. On the high 
seas, onthe lakes, where billows roil and dash, tow- 
ing-cannot be advantageously practiced; cach craft 
must have her own means of propulsion and steer- 
ing; inercase the size as you enn or will, each must 
have her own rig and appurtenances, is 

es i itions are differ- 


‘On the western rivers the cond 
ent. Step by step, point by point, we hare advanced 
tili we have tho Ajax, a tow-boat, successfully navi- 
gating fifteen barges with three hundred thousand 
bushels coal, equivalent to eleven thousand four 
hundred tong, manned by a crew of twenty-five. 
Still more has been accomplished. So far as wheat, | 
corn, and other cheap bulky commodities are con- 
cerned, they can be carried as readily as coal. 

“Tho current is mainly the motive power when | 
Joaded—a cheap one, the gift of tie Almighty—the 
benetit of which we carnestly pray you will in no 
wise rend from us. Up thestream, the barges being 
simply strong shells, merely skimming the surface 
of tne water when unloaded, a greater number can 
be towed if offered. 

“ Below are given dimensions of barges now built 
and owned at St. Louis and above, remarking that 
with us this mode is yet in its infancy, and wo trust 
will by you bo carefully nurtured, not, willfully or 
unnecessarily crushed in the bud: 


Part Northwestern Packet Company's Barges at 
ubuque. 
Duko, length 155 feet; beam 26; depth 7; 20,000 
bushels capacity. 
Duchess, length, 155 feet; beam 26; depth 7; 20,000 
bushels capacity. 


+ 
Part Mississippi Valley Transportation Company’s 
Barges. 
Length. Beam. Depth. 


-10 feet; 31 3-10 feet; 52-10 fect. 
-10 feet; 31 4-10 feet; 55-10 feet. 
30 feet; 5 8-4 feet. 
30 5-10 feet; 6 3-4 feet. 
5 1-3 feet. 

“These may be towed and controlled by a powerful 
tow-boat in lines three or four abreast and four, or 
five deep, the tow-boat always in the rear, stecring 
accomplished by putting the fleet back till in such 
position that the current carries all in the required 
direction. ‘Lhe line of a fleet of barges five tier decp 
will be cight hundred and seventy-nine feet, ex- 
clusive of spar room; a fleet of four tier deep, seven 
hundred and five feet. During a side wind three 
hundred feet water-passage between piers is a con- 
fined space wherein to handle such a fleet with safety, 
it being impossible to keep the Jine of barges perfectly 
straight with the current; yet, as under fair contin- 
gencies a fleet can thero be handled with ordinary 
safety, the navigation interest are willing three hun- 
dred feet be the limit. As bridges can and have re- 
peatedly been constructed with three hundred feet 
water-passage, we claim that portion of the public 
right be imperatively insisted on.” 


Mr. Griffin, who spoke on behalf of this great 
interest, then told the committee this: 


“The three hundred feet span and fifty feet altitude 
should be enforced, that steamers, particularly thosé 
having large fleets of barges in tow, have suficient 
space to navigate at all hours; in darkness, storms, 
and bad weather, when they can navigate ordinary 
portions of the river. ‘They should be located where 
the channel and current in approach and through 
is in a direct line with the piers at all seasons of the 
year; fifty feet altitude gives the pilot sight at an 
acute angle whereby he can correctly calculate how 
best he can obviate the difficulties he must encounter 
in expert steering in close places.” 


Mr. MORTON. What is the date of that 
pamphlet? 

Mr. RAMSEY. 
issued in 1866. 

Mr. POMEROY. 
other day in reference to the examination that | 
was had before the Committee on Post Offices | 


It bears no date, but it was 


: 


 again—the rivers can be bridged by bridges 
| with a span of five hundred feet, which will 


The remarks I made the |! 


and Post Roads related to an investigation 
with regard to the upper Mississippi and not 
in regard to the Ohio. I do not know that 
the committee have ever been in the posses- 
sion of any very definite information as to what 
the span should. be on the Ohio, nor in regard 
to the width of the boats that were towed. We 
had particular reference to the character of 
the service as performed on the upper Missis- 
sippi, nob on the Ohio. The Senator from | 
Indiana may be entirely correct so faras re- | 
lates to the boats on the Ohio, and I presume | 
he is. 


i 
| 
i 
i 
i 
| 
i 
| 
| 
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í 
j 


į 
i 
iy 
i 
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Mr. MORTON. Mr. President, I do not || 


| 
wish the railroad interest to be sacrificed or | 
seriously damaged. By the system that I am | 
asking for, in regard to the bridging of the | 


| not interfere with navigation, railroad compa- 
© nies shonld be required to build bridges of that 


i the Ohio river with a span of less than five 


Ohio river, the railroads and the navigation of 
that river can exist in harmony and each can 
be protected. But I make this proposition, and 
I think it cannot be suecessfally met, that if it 
is shown that by an increased cost—it may be 
of one half, or even if it should be as much 


character. Even if it costs as much again, or 
three times as much, the increased cost of a 
bridge that will not interfere with navigation 
is a mere bagatelle when compared with pro- 
tecting the navigation of such a river as that. 
lf the navigation is obstructed it is a continu- 
ing obstruction, a continual loss to the whole 
country. The increased cost of a bridge with 
a span of five hundred feet is a mere drop in 
the bucket when compared with the continuing 
damage done to the country by obstructing the 
navigation. I insist that it has been shown 
that a bridge of five hundred feet span can be | 
built as readily as one of three hundred feet. | 
In the advance of engineering science it has 
been done. It has been done repeatedly, and 
it can be done again. 

Mr. POMEROY. Where they combine the 
suspension with the truss? 

Mr. MORTON. Yes, sir. At St. Louis, 
from which I believe the pamphlet read by the 
chairman of the committee emanates, they were 
willing three years ago to have a bridge with a 
span of three hundred feet when they were dis- 
cussing the bridge question, but they have since 
determined by absolute experience that they 
will bave none with a span of less than five hun- 
dred fect. 

Mr. RAMSEY. They are required by law 
to have a bridge with five hundred feet span. 
Two years ago we passed a bill requiring them 
to construct a bridge of that span. 

Mr. MORTON. That, L believe, was upon 
a showing that a bridge with a span of less 
than five hundred feet would be an obstruction 
to the navigation of the river. ‘Therefore, the 
bridge at St. Louis has three spans, one of 
five hundred and eighteen feet and two of four 
hundred and ninety-seven feet. 

Mr. POMEROY. <A suspension bridge ? 

Mr. MORTON. A combination of the sus- |! 
pension and truss, and 1 believe it will turn 
out that a bridge built in that way will be | 
at very little increased expense over one built | 
in the ordinary way. ‘Thus the navigation is 
protected, the railroad interest is protected, 
and all the great interests in the country flour- 
ish together. : 

I move now to recommit to the Committee 
on Post Offices and Post Roads all the bills 
before the Senate on-the subject of bridging | 
the Ohio river. H 

Mr. DAVIS. Mr. President, my State is 
interested in the navigation of the Ohio river 
to the extent of eight or nine hundred miles 
of its shore, and consequently it has a very | 
deep interest in the subject of bridging that i 
river. Ihave becn asked by a friend of mine, | 
a member of the other House, to look to the | 
interests of this bridge constructing over the | 
Ohio river. I have listened with much atten- į 
tion to the remarks and the documentary evi- | 
dence produced by the honorable Senator from | 
Indiana in support of his views, and he ex- | 
presses the very views that Ihave always enter- 
tained in relation to bridging the Ohio river; 
and I return my thanks to him for the facts he 
has presented, and the energy and ability with 


| great stream. 


which he has maintained them on the presen 
occasion. In my judgment, the question does 
not admit of any serious doubt. No bridge | 
ought ever to be permitted to be erected over |: 


hundred fect; and the same is true of the | 
Mississippi river. I admit that this matter of 
bridging streams is a question to be decided 
by the size and navigable capacities of the | 
river. In relation to these streams those facts | 
and capacities are well known. When the | 
Steubenville bridge bill was before the Sen- | 
ate I then voted in favor of the proposition of 


| in existence 


i 


a five hundred feet span, if T recollect aright.. 
Bat, sir, the relative superior. importance of 
the river navigation of such streams as’ the 
Mississippi and the Ohio was weil stated, ‘and 
not overstated, on a former day when this 
subject-was up, by the Senator from Indiana. 
He said that it was a fact according to his in- 
formation, though be had not verified it, and 
therefore could not vouch for its truth, that 
the amount of freight upon the Ohio river was 
greater than the aggregate amount of freight 
on all the railroads of the United States. 

Mr. RAMSEY. That cannot be possible. 

Mr. DAVIS. Whether it is possible or not, 
there is a very great preponderance in favorof 
the river trade. When the bounty of Nature 
has given to this great country such channels 
of international commerce and communication 
as these streams, and their navigation is sought 
to be impeded or interrupted seriously by the 
erection of bridges, and it is perfectly demon- 
strable and undeniable that. the erection of 
bridges of the span of three hundred feet will 
produce serious impediment and obstruction to 
the transportation on the Ohio river, it seems 
tome that it ought not to admit a moment’s 
doubt to proscribe such bridges and to require 
a greater amount of span. Why, sir, if the 
people who are interested in the navigation of 
the Ohio river had the question propounded to 
them would they give up that stream if it was 
possible, or all the railroads that could be con- 
structed across it, they would not hesitate to 
accept the latter proposition. 

Mr. RAMSEY. Is not that the river that 
Randolph said was frozen up one half the year 
and dried up the other half? [Laughter. ] 

Mr. DAVIS. That was one of Jobn Ran- 
dolph’s sarcasms. He would like to have bad 
a few more such, at any rate. No, sir; itisa 
It washes one of the most fer- 
tile sections of the United States. There is a 
vast amount of agricultural products and ofthe 
products of manufactures, and of growing 
manufactures immediately contiguous to it, all 
of which find their transportation to market 
upon its beautiful bosom. When there is a 
proposition to obstruct seriously that stream 
by a bridge with such a span as three hundred 
feet it onght not to be entertained for a mo- 
ment; and I am rather surprised at the perti- 
nacity with which gentlemen will continue to 
make propositions to erect numerous bridges 
of so short a span as three hundred feet. I 
believe, as the honorable Senator from Indi- 
ana said on Thursday, there are numerous 
bridges chartered and in contemplation of con- 
struction over this stream to the number, he 
said, of twelve, that are yet to be undertaken. 

Mr. RAMSEY. Where? 

Mr. DAVIS. On the Ohio river. 

Mr. RAMSEY. Oh, no; ten on the Mis- 
sissippi. i 

Mr. DAVIS. I do not know; I take the 
facts of the honorable Senator from Indiana; 
but, ten or one, I am against any bridge that 
bas a less span than five hundred tect. Whether 
it is one or fifty, I should be equally opposed 
to such a restrictive span as that. I have no 
doubt from the facts and documents which the 
honorable Senator from Indiana read and 
stated, that by a combiuation of the two prin- 
ciples of a. trusswork bridge and the wire or 


: saspension bridge and by an inconsiderable 


addition to the cost of each bridge, a bridge of 
five hundred feet span could be ereeted at 
every needful point across that river. 

I therefore hope that this subject will be re- 
committed to the Committee on Post Oflices 


i and Post Reads, and I should like the honor- 


able Senator from Indiana to introduce a posi- 


, tive proposition instructing that comunitice 
| peremptorily to report not only that all fature 
: bridges should be constructed with a span of 


five hundred feet, but that those bridges now 
ad operation should be taken 
down and the span extended to jive hundred 
feet. Gentlemen need not expect to construct 


D 


: bridges across that stream with that narrow 


span which will not. be resisted perseveringly 
uow and in the future, and the resistance will 
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accumulate until it prevails over narrow-span 
bridges and requires that they shall be ex- 
tended ; and that principle had better now be 
adopted, as the honorable Senator from Indi- 
ana said, before so many of these bridges are 
undertaken. It is easier and less expensive to 
build bridges upon that principle than to have 
them demolished after they are built and larger 
bridges upon the plan and of the extent now 
proposed erected. I think, sir, it is a plain 


question in which the whole country bordering | 
and contiguous to those two great streams, the | 
Mississippi, the Father of Waters, and the 


- Ohio, are interested, and in which their inter- 


ests demand that bridges of not less extent than 
five hundred feet span shall be required to be 
constructed. 

The PRESIDENT pro tempore. The ques- 
tion is on récommitting all the bills on the 
subject of bridges across the Ohio river to the 
Committee on Post Offices and Post Roads. 

The motion was agreed to. 


POLITICAL DISABILITIES OF R. R. BUTLER. 


Mr. TRUMBULL. I move to take up for 
consideration House bill No. 870, to remove 
political disabilities from Roderick R. Butler, 
of ‘Tennessee. It is a maiter that has been 
pending for some time, and it ought to be dis- 
posed of, 
> The PRESIDENT pre tempore. If the 
morning business is through, the joint resolu- 
tion cau be taken up on a motion, 

Mr. MORRILL, of Maine. I should like 
to inquire of theSenator from Illinois whether 
it is likely to occupy much time? 

Mr. TRUMBULL. Lhope not. Jt relates 
to a member of the House of Representatives. 
It has been pending here for a long time, and 
it is a question that ought to be disposed of at 
the earliest opportunity. I cannot say, but I 
hope it will take ouly a little time. 

Mr. MORRILL, of Maine. I wish to finish 
the Army appropriation bill to-day. It was 
considered some time ago and amended. 

Mr. TRUMBULL. I think we can do both. 
Timagine this bill is not going to take long. 

Mr. MORRILL, of Maine. With that under- 
standing I will not interfere. 

Mr. DAVIS. Iwill remark to the honor- 
able Senator from Illinois that the Senator 
from Pennsylvania (Mr. Buckauew] was in 
the midst of a speech in opposition to the 
passage of the bill that he moves to take up. 
He went home a few days ago, and | under- 
stood from him that he would be back to-day. 
I have no particular opposition to the bill 
myself, but 1 hope the honorable Senator will 
extend the courtesy to the Senator from Penn- 
sylvania to await until to-morrow or some 
subsequent day of the session. 

Mr. TRUMBULL. I supposed the Senator 
from Pennsylvania had concluded his remarks 
on this bill. ‘The Senator from Kentucky will 
recollect that the bill was reeommitted, on 
‘some suggestions which were made by the Sen- 
-ator from Pennsylvania, to the Committee on 
the Judiciary. They have taken some testi- 
mony since, and it has been printed and laid 
upon our tables; and I was not advised that 
the Senator from Pennsylvania would pursue 
the matter any further. It was in reference to 
some testimony contained in the report of the 
testimony taken in the House of Representa- 
tives which the Senator from Pennsylvania 
supposed showed that Mr. Butler had, in the 
prosecution of guerrillas, or in the prosecution 
of the war, been guilty of acts that were not 
proper in civilized warfare. Mr. Butler 


‘himself has been examined under oath, and | 


Colonel Sroxss also, and that testimony has 
been printed, which explains those transac- 
tions; and I was not aware that the Senator 
from Penusylvania designed further to oppose 
the bill. If the Senator from Kentucky is 
advised that he does, it may go over. 

Mr. DAVIS. in answer to the Senator I 
will simply state that Mr. BuckaLew remarked 
to me at the time he ceased to speak on that 
subject that he had not-concluded his remarks 
tapon it. That is all I know in relation to it. 


| 
j 


i 
i 
1 
i 
f 


| the joint resolution to add the following: 


i merce and let it be examined into.. 


I have no doubt that he contemplates making 
still further remarks upon. that bill. 

Mr. MORTON. The Senator from Penn- 
sylvania, [Mr. BucxaLew,] on the evening of | 
our last adjournment, said to me that he had 
not concluded his speech upon the Arkansas 
bill. ; 

Mr. TRUMBULL. This is not the Arkan- | 
sas bill. It is a House bill in reference to the 
removal of the political disabilities of a mem- 
ber of the House, Judge Butler, of Tennessee. 

Mr. MORTON. [understood him as speak- 
ing about the Arkansas bill. He may have 
referred to the matter in Tennessee; but he |! 
said he had not concluded his speech, and he 
hoped the bill would not be pressed to-day. I 
presume he referred to the ‘Tennessee matter, 
but I understood him as speaking of the Ark- 
ansas matter. f 

Mr. TRUMBULL. I will state that the 
Senator from Pennsylvania spoke to me in 
regard to the Arkansas bill, and although I 
should be very glad now to call up that bill, it 
was not my intention to call it up, because I 
supposed it would be impossible to get consid- 
eration definitely upon it. I wish, however, to 
give notice to the Senate that the day after to- 
morrow J shall make an effort to call-up and 
dispose of the bill recognizing the State gov- 
ernment in Arkansas. In reference to that bill 
the Senator from Pennsylvania spoke to me. 
However, I am not disposed to do any dis- 
courteous act to anybody, and if the Senator 
from Keutucky supposes that the Senator from 
Pennsylvania desires to be heard further in 
reference to this matter I shall not press my 
motion, and withdraw it. 


PENSION APPROPRIATION BILL. 


Mr. EDMUNDS. I ask the unanimous 
consent of the Senate at this time to move that 
Mr. Grimes be excused from serving as one 
of the committee of conference on the dis- 
agrecing votes of the two Houses on the bill 
(H. R. No. 678) making appropriations for 
the payment of invalid and other pensions of 
the United States for the ycar ending June 80, 
1869. He is ill and unable to complete the 
duties of his appointment. The conference 
has not made any report. I move that he be 
excused in order that some gentleman may fill 
his place. 

The PRESIDENT pro tempore. That order 
willbe made if there be no objection. No 
objection being made, the Senator from Iowa is 
excused. 

Mr. EDMUNDS. The place will need to 
be filled by the appointment by the Chair. 

The PRESIDENT pro tempore. The Chair 
will appoint Mr. MORRILL, of Maine, on that 
committee in place of Mr. GRIMES. 

HARBORS IN CALIFORNIA. 


Mr. COLE. I move to take up Senate joint 
resolution No. 46, for the purpose of moving 
an amendment to it. 

The motion was agreed to; and the joint 
resolution (S. R. No. 46) in relation to a har- 
bor at or near Point Sal, on the coast of Cali- 
fornia, was read the second time, and con- 
sidered as in Committee of the Whole. It 
requires the Secretary of the Treasury to cause 
investigation to be made, as soon as practicable, | 
by the officers of the United States Coast Sur- 
vey in California, as to the existence of a har- | 
bor in the vicinity of Point Sal, on the coast ! 
of California. i 


Mr. COLE. 


I move as an amendment to 


{ 
3 


Also, to cause an cxamination to be made of the 
mouth of Hel river, in Mendocino county, in that 
State, with a view to its improvement for naviga- 
tion; and also to cause to be examined the harbo 
of New San Pedro or Wilmington, San Diego, and 
Santa Cruz, with a view to their improvement. 

Mr. FESSENDIEN. I should like to hear 
the resolution read again. | 

The Chief Clerk read the original resolu- | 
tion. 

Mr. FESSENDEN. I think it would be 
better to refer that to the Cammittee on Com- 


Mr. COLE. It has been before the com- 


mittee.and reported back. . } suppose there 
can be no objection to- it, arid I ask: for ate 
consideration now. : 
Mr. FESSENDEN. Was ‘the 
before the cominittee? 
Mr. COLE. No, sir. - Joa 
Mr. FESSENDEN. Then I think it-had 
better go there, because it will involve very 
considerable expense. i es 
Mr. COLE. The only objection I have:to 
that reference is the loss of time it would 
occasion. The joint resolution merely dirécts 


amendment 
. 


| the Secretary of the Treasury to cause an 


investigation or examination of these harbors 
on that coast. The growing commerce of these 
harbors, owing to the increased agricultural 
productions there, renders it quite necessary 
that they should be examined with this view: 
However, if there is any objection to its con- 
sideration now, I shall not insist upon it. 

The PRESIDENT pro tempore. Does tha 
Senator from Maine move a reference of the 
resolution ? 

Mr. FESSENDEN. 
the motion. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third read- 
ing, and was read the third time. 

Mr. TRUMBULL. Before the resolution is 
passed I desire to inquire if it comes from a 
committee. 

The PRESIDENT pro tempore. It does, 
It is reported from the Committee on Com- 
merce, but an amendment has been made to it 
in the Senate. 

Mr. TRUMBULL. If the amendment has 
the assent of the committee, I have no objec- 
tion. 

Mr, FESSENDEN. The amendment has 
not the assent of any committee at all. 

Mr. TRUMBULL. I know nothing about 
it: but such resolutions as this inadvertently 
passed often lead to very large expenditures of 
money. This may notbeone of that kind. I 
know nothing about it; but it seems to me it 
ought to have the sanction of some commit- 
tee; it ought to have been investigated or else 
explained to the Senate. 

Mr. CONNESS. Mr. President, this reso- 
lution proposes certain surveys which have 
been asked for by the Legislature of California 
in joint resolutions presented here, and some 
of which are recommended also by the admiral 
stationed on the Pacific coast. The resolution, 
embracing a part of what it now contains, has 
already had reference to the Committee on 
Commerce. Jt has been amended so as to ex- 
tend the examination, at the instance, of my 
colleague. The work proposed to be done will 
not be done matter of course, unless the 
appropyetfon already made and provided for 
ast survey on the coast of California 
its of its being done. If so, there can be 
o possible objection. I would have suggested 
that the War Department be given the charge 
of these surveys; but, as I supposed that that 
point was considered in the committee, and has 
been considered by my colleague also, I did 
not make the suggestion or propose any amend- 


No, sir; I withdraw 


|! ment of that kind. 


Senators may content themselves, I think, 
so far asthe matter of appropriation is con- 
cerned. The importance of the surveys and 


_the importance of some of these improvements 


can scarcely be estimated, and certainly can 
not be overestimated; as, for instance, the 
harbor of Wilmington, south of San Diego, 
where there is no port into which one of our 
national vessels can go in case of bad weather, 


; The subject has been very thoroughly consid- 
j ered aud explained by the admiral stationed 
i on that coast, Admiral Thatcher, a very intel- 


ligent and able man. I have in my possession 
reports from him recommending and urging 
that some steps be taken witha. view to the 
preparation of the port of San Pedro or Wik 
mington for the reception of our national. ves- 
sels and the establishment of a coaling depot 
there, so as to render: it. unnecessary to make 
an expensive trip for many handred ¿miles to 
San Francisco.to-coalour nationalvessels. I 
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hope, sir, that no step will be-taken to prevent | 
these investigations being made. - 

Mr. THAYER, T understand that this res- 
olution does not make any appropriation. 
` Mr. CONNESS. There is no appropriation 
made by this resolution. 

Mr. FESSENDEN. It is not directory to 
the Secretary of the Treasury ; but it only au- 
thorizes him to have this work done, as I under- 
stand. Let the first part of the resolution be 
read. 

Mr. CONNESS. If it did not direct him I 
should hope it would be amended; for other- 
wise I should have no hope that that officer 
would do anything. 

The Cuter CLERK. The resolution reads: 

That the Secretary of the Treasury be, and he is 


hereby, authorized and required to cause investiga- 
tions to be made, &e. 


Mr. TRUMBULL. Mr. President, I dislike 
to be put in the position of opposing this mat- 
ter; but still I think the Senate ought to con- 
sider, before passing resolutions of this kind, 
what is the history of these surveys and what 
is the mode adopted to obtain appropriations 
for improvements of this kind. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it is the duty of the 
Chair to call attention to the unfinished busi- 
ness of the last sitting, which is the resolution 
of the Senator from Kentucky, [Mr. Davis, ] 
proposing the appointment of a select com- 
mittee. 

Mr. COLE. I move the postponement of 
the unfinished business until this resolution can 
be disposed of. 1 think it will take only a few 
minutes longer. 

Mr. CONNESS. I hope the Senator from 
Kentucky will consent to his resolution going 
over for the moment until this matter is dis- 


posed of. 

The PRESIDENT pro tempore. The unfin- 
ished business will be passed over by common 
consent, if there be no objection. No objec- 
tion being made, Senate joint resolution No. 
46 is before the Senate, and the Senator from 
Illinois will proceed. 

Mr. TRUMBULL. I shall detain the Sen- 
ate but a moment. Isimply rose to call atten- 
tion to the mode of proceeding which is used 
to obtain appropriations out of the Treasury 
of the United States to improve all sorts of 
harbors and all sorts of rivers. There are a 
few harbors and rivers in the country that, 
perhaps, the Federal Government is justified 
inimproving; but they ought to be of a national 
character and of very great importance. Ido 
not myself believe in the appropriation of 
money by the Federal Government to improve 
every stream in every State in the nation that 
the locality may ask for, The usúàb mode of 
proceeding is this: in the first place a Tesolu- 


tion is introduced authorizing the survey of a/l 


harbor or creek with a view to its improv 

ment. That seems to be a small matter; no 
one objects to it. Oftentimes this survey is to 
be paid for out of appropriations which have 
already been made. The money, however, 
comes outofthe Treasury. Then an officer, per- 
haps some lieutenant of engineers, is detailed, 
in pursuance of this resolution, to go and ex- 
amine the harbor or river with a view to its 
improvement. The Government does not pass 
upon the propriety of its improvement; but, 
this officer goes out charged with ascertaining 
how that harbor can be improved. He makes 
his examination and reports it to the War De- 
partment. Then the War Department is called 
on for the report of this engineer in regard to 
such a harbor, and it is sent in, in which he 
asks so much money to improve the particular 
harbor. It comes in from the War Depart- 
ment. That is regarded as an indorsement by | 
the War Department, and then it is put into 
an appropriation bill so much money, so many 
hundred thousand or million dollars to improve 
such a harbor. The question is asked, “Is 
this recommended by the War Department?” 
t Oh, yes; it is communicated by the Secre- 
tary of War,” and some lieutenant of engi- 


neers has made the examination, reported that 


s 


this can be done, and the money is appropri- 
ated. Now, I do not say that these harbors 
are of that character ; I do not know—— 

Mr. CONNESS. Do not say they are 
“ereeks.”’ 

Mr. TRUMBULL. No; I do not say that 
they are creeks or small rivers; but if the Sen- 
ator from California will look over some of the 
appropriation bills for the improvement of 
rivers and harbors, unless his knowledge of 
geography is very much better than mine, he 
will find appropriations made for the improve- 
ment of rivers that he never heard of. There 
are some nota thousand miles from where I 
live that would not reach to California, that I 
never heard of until I saw the bill making ap- 
propriations for their improvement. I think 
Congress should be careful in the initiation of 
these measures, because if you once initiate 
them it is very difficult to stop afterward; and 
I think that all bills of this character, propos- 
ing to survey a particular harbor with a view 
to its improvement, should first be examined 
by some committee. 

Mr. COLE. Mr. President, if the Senator 
from Illinois had designated some other way 
of getting information touching these matters, 
he would have relieved the Senate, I have 
no doubt, considerably. I know of no other 
way to get at the facts than through the regu- 
lar constituted officers of the Government. 
This resolution provides that officers of the 
United States Coast Survey in California shall 
make this examination. ‘These officers, I pre- 
sume, are now engaged there, and the exam- 
ination can be made without additional expense, 
as was stated by my colleague, as I believe. 
The question as to whether Congress will here- 
after make large or small appropriations for 
improving these harbors is a question that will 
come up when*the appropriations are asked 
for; it is not a question before the Senate 
now. Congress is not bound by this examina- 
tion in any sense. It is simply a method of 
getting at information which has been asked 
tor by the concurrent resolutions of the Legis- 
lature of the State of California touching these 
several localities. I ask that the vote be taken 


upon it. 

Mr. FESSENDEN. Mr. President, I un- 
derstood this to be a mere direction to the 
Coast Survey, and I do not anticipate the diffi- 
culties from it that my friend from Illinois 
seems to anticipate. My objection to it was 
that it directed specifically that this thing 
should be done, as | found when it was read. 
I was disposed to let it go in the first place, 
and I do not feel disposed to make any par- 
ticular opposition to it now; butit has not 
been usual to pass resolutions of Congress 
directing the partof the country the Coast Sur- 
vey should pay their attention to. They are 
going on regularly making surveys. They are 
on the Pacific coast I take it now. 

Mr. CONNESS. This does not relate to the 
Coast Survey 

Mr. FESSENDEN. Yes. 
Coast Survey have surveyed harbors up and 
down the Atlantic coast. 

Mr. CONNESS. If the Senator will per- 
mit me, I will say that this does not direct the 
officers of the Coast Survey to continue the 


coast survey, but to make certain specific ex- | 


aminations with reference to particular places 
and with reference to their usefulness for the 
purpose of harbors. 


Mr. FESSENDEN. This will come, I take 


j it, within the survey of the Pacific coast, will 


it not? 

Mr. CONNESS. It is more specific than 
the general coast survey and with regard to 
particular usefulness. 

Mr. FESSENDEN. That maybe; but can 
it be that I do not understand where these har- 
bors are? Are they not on the Pacific coast? 

Mr. COLE. Yes, sir, on the coast of Cali- 
fornia; all of them. 

Mr. FESSENDEN. | If they are there, the 
Goast Survey in the progress of their inquiries 
will survey these harbors. 

. Mr. COLE. But they are harbors that have 
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not been brought particularly to the attention 
of the Coast Survey, which has been general 
in reference to the navigation up and down 
the coast. It is for the convenience. of the 
local commerce that these examinations are 
asked; the commerce of the particular local- 
ities which are localities that are now pro» 
ducing grains, &c., to a great extent. 

Mr. FESSENDEN. Hither the honorable 
Senators or I are mistaken in the scope of the 
design of the Coast Survey. The design of 
that establishment is to survey the whole coast 
of the United States accurately, closely, ‘spe- 
cifically, and to leave no part of it unsurveyed 
either on the Atlantic or the Pacific, It is 
only a question of time, because it takes time, 
whether particular harbors are surveyed this 
year or the next, or the year after. That is - 
the real truth about the mattes They have 
completed the survey of the Atlantie coast, 
and Í suppose in the process of time they will 
complete the survey of the Pacific coast, and 
these very harbors will be surveyed. . 

All the objection I have to the resolution is 
that the Legislature of California or ourselves, 
at their request, should undertake specifically 
to point out what the Coast Survey should do 
first. They are going upon a system, and it 
may be a very inconvenient thing for them, 
and may interfere with their regular system of 
surveys, to knock off and examine particular 
places at this time. I do not know how the 
fact is; but that is my objection to the propo- 
sition. I think the Secretary of the Treasury 


| ought not to be required to do it; but it would 


be as well to authorize him, calling the matter 
to his attention. Then he can call the atten- 
tion of the Coast Survey to it, and they will do 
what they can do, undoubtedly, as rapidly as 
possible. 

Mr. CONNESS. The coast of California is 


| sufficiently extensive to occupy the force of 
i the Coast Survey, now located there and en- 


gaged in surveys, for the next fifty years to 
come. In the meantime, commerce and trade 
have their immediate demands and necessities ; 
and what we ask in this resolution is that these 
demands pointed by these immediate necessi- 
ties shall be first attended to. The Senator 
from Maine says that the Secretary of the 
Treasury should not be directed to do this. 
Well, sir, it is not a very fast Department, par- 
ticularly in reference to California affairs. In 
1864, now four years ago, Congress appropri- 
ated $300,000 to build a mint at San Francisco, 
where the largest extent of coinage in the Uni- 
ted States is being done, and where it is all 
being done by gaslight, for want of daylight 
being able to shine through the miserable cav- 
ern in which the work is done. And yet, sir, 
the first stone has not been laid over another. 
It took a long time for the honorable gentle- 
man at the head of the Treasury Department 
now to determine that we wanted a building at 
all. Indeed, his declaration on one occasion 


|| was that all we wanted there was a big black- 
I know that the | 


smith shop for a mint, and it has been pro- 
crastinated and procrastinated until we do not 
know when we shall get a mint. And yet there 
is objection to directing that officer to do things 
that the admiral on the coast has recommended 
as essential for our national uses and that 
involves no expense. 

But the honorable Senator from Illinois is 
opposed to collecting facts or getting informa- 
tion, and he reduces, in his presentation of 
this subject to the Senate, its importance; he 
dwarfs it by comparing it to the surveys of 
creeks and other small streams, the survey of 
which has been heretofore directed and says that 


; Some of these are located near his own home. 


Well, sir, he should have attended to that. 
The honorable Senator—I wish he would note 
what I say—has not been always up to the 
period in which he lives. When we proposed 
to aid the establishment of a great line of 
steamships between San Francisco and Japan 
and China, the result of the establishment of 
vhich now is challenging not only the admira- 
ion of our own people but that of the entire 
world, that Senator rose in his place bere and 
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denounced it 'as an extravagant appropriation 


of public funds. And now he puts his stakes 
down against the examination of a harbor on 
that coast. Sir, I hope the Senate will order 
this to be done. 

Mr. CORBETT. Mr. President, it seems 
to me-that this resolution only requires the 
Secretary of the Treasury “‘ to cause an exam- 
ination to be made as soon as practicable.” It 
does not say this year or next, but “as soon 
as practicable,” and in the course of their 
investigations and surveys the Coast Survey 
will examine these harbors at the most con- 
venient time. lt seems to me a reference to 
the language of the resolution obviates the 
objection of the Senator from Maine, for it 
does not require that the action shall be done 
“immediately, but that it shall be done as soon 
as practicable. It seems to me that that is 
very clear. Iam in favor of the resolution. 

The joint resolution was passed. i 

Mr. COLE. I move to change the title of 
the resolution to conform to the amendment 
made, so as to read, “a joint resolution in 
relation to certain harbors on the coast of 
California.” 

The amendment was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I move that all 
prior orders be postponed, and that the Sen- 
ate proceed to the consideration of the Army 
appropriation bill, being House bill No. 658. 

Mr. SHERMAN. What is the unfinished 
business? à 

The PRESIDENT pro tempore. Theunfin- 
ished business is the resolution of the Senator 
from Kentucky, [Mr. Davis,] to provide for 
the appointment of a select committee. 

The question is on the motion of the Sen- 
ator from Maine. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 658) 
making appropriations for the support of the 
Army for the year ending June 30, 1869, and 
for other purposes. 

Mr. MORRILL, of Maine. The bill was 
once passed by the Senate, and afterward re- 
considered. There are only'a few amend- 
ments. ` f 

The amendments of the Committee on Ap- 
propriations were read. The first amendment 
was after the word ‘‘source,’’ in line twenty- 
three, to insert ‘‘except appropriations made 
by act of March 2, 1867,” and after the word 
t Treasury,” in line twenty-five, to insert “at 
the close of the current fiscal year ;’’ so as to 
make the clause read: 

For medical and hospital department, $200,000; 
Provided. That all sums that have accrued to the 
eredit of the medical and hospital department from 
the sale of medical and hospital stores, or from any 
other source, except appropriavions made by act of 
March 2, 1867, are hereby covered into the Treasury 
at the close of the current fiscal year. 

Mr. ANTHONY. Ido not understand that 
amendment, and I should like to have the 
chairman explain it. Does it apply to the 
naval appropriation bill also? 

Mr. MORRILL, of Maine. No, sir. 

Mr. ANTHONY. Only to this appropria- 
tion bill? . 

Mr. MORRILL, of Maine. 
bill. It is not general. 

Mr. ANTHONY. Then I have no objec- 
tion to it. 

Mr. DRAKE. I would suggest to the hon- 
orable chairman of the committee a little change 
in the phraseology of the amendment, so as to 
read ‘‘hereby directed to be covered into the 
Treasury.” Ido not know that it is exactly 
proper to say that money shall be covered into 
the Treasury under this act, and by force of 
this act. It has to be done by a warrant of 
the Secretary of the Treasury, 1 believe. 

Mr. MORRILL, of Maine. 
what the phrase ought to be, but I am told 
this is the usual language. . 

Mr. DRAKE. My suggestion is to insert 
the phrase ‘ hereby directed to be;’’ so as to 
read “are hereby directed to be covered into 
the Treasury.’? 
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Only to this 


I hardly know ! 


Mr. MORRILL, of Maine. My understand- || appropriation shalt be divided: 


ing of it is+those who are better informed will 
know if I am not correct—that by operation 
of the law, not by the act of the Secretary of 
the Treasury, these sums will be regarded as 
in the Treasury if this provision be passed. 

Mr. DRAKE. - I will state to the Senator 
from Maine that I have been informed—his 
colleague can tell whether I am correct—that 
money is covered into the Treasury by a war- 
rant issued by the Secretary of the Treasury 
upon the Treasurer of the United States for 
that purpose. ; 

Mr. FESSENDEN. Thatisthe fact. The 
fifth section, I think, of the original act estab- 
lishing the Treasury Department specifically 
requires a warrant to be drawn in order to put 
money into the Treasury. It has to go through 
certain forms. . 

Mr. MORRILL, of Maine. I accept the 
suggestion of thé Senator from Missouri, so 
as to make the amendment read, ‘hereby 
directed to be covered into the Treasury.”’ 

Mr. DRAKE. I move that amendment. 

The amendment to the amendment was 
agreed to; and the amendment, as amended; 
was agreed to. 

Tlie next amendment was to strike out lines 
thirty-two and thirty-three, in the following 
words: 

7 For expenses of the signal service of the Army, 
35,000. 
The amendment was agreed to. 


The next amendment was to strike out all 
of the second section after the enacting clause, 
as follows: 


That the sums appropriated for each of the sev- 
eral items contained in this act. shall be made up 
only by computing the unexpended balance for such 
item which may remain in the Treasury on the 30th 
day of June, 1868, and adding thereto so much more 
from the Treasury as wil] give the sum for each of 
such items appropriated by this act: Provided, how- 
ever, That this shall notbe construed to prevent the 
payment from the proper appropriation of expendi- 
tures made during the current fiscal year after said 
year shall have closed. 


And in lieu thereof to insert: 


That from the sums appropriated -for each of the 
several items contained in this act, there bededucted 
the unexpended balance for sueh item which may 
remain in the Treasury on the 30th of June, 1868. 


The amendment was agreed io. 


The next amendment was to insert as an 
additional section: 


Sec. 3. And be it further enacted, That of the ap- 
propriation of $60,000 for publishing the medical and 
surgical history of the rebellion and the medical sta- 
tistics of the Provost Marshal General’s office, made 
in an act approved July 28, 1866, $80,000 shall be de- 
voted to the preparation and publication of five 
thousand copies of the medical statisties of the Pro- 
vost Marshal General’s Bureau, and that the work 
shal] be compiled and completed by Assistant Medi- 
cal Parveyor J. H. Baxter, under the immediate 
direction of the Secretary of War, and without the 
interference of any other oflicer. 


Mr. ANTHONY. There was a proposition 


made to change that appropriation and to make |} 


it applicable to the preparation of the whole |} 


work. I believe, as the resolution was passed | 
by Congress originally, this money was made 
applicable to the publication of the work; at 
any rate it was so construed by the Congres- 
sional Printer; and I have been trying for 
months to get a resolution passed through Con- 
gress to make the appropriation applicable to 
the preparation of the work, so that the ordi- 
nary appropriation for printing niay be appli- 
cable to the publication of it. Lf those who | 


| have charge of this matter—I have not—have 


taken it into consideration, I do not wish to 
interpose any objection. 

Mr. CONKLING. If the Senator from | 
Rhode Island will allow me, I desire to suggest 
to him that this proposition has no effect one | 
way or the other upon the idea which he now 
submits: This does not touch at all the ques- | 
tion whether money shall be appropriated to 
the preparation and not to the printing of the 
work, or whether it shall be applicable alike to 
the preparation and the printing. That ques- 
tion is left entirely untouched and open for the 
resolution of the Senator or any other treat- 
ment which the Senate may see fit to bestow | 
uponit. This is simply a proposition that the 
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app -Jt is-directory 
in its nature and divides. the “appropriation 
precisely as-Lhave the evidence in my hahd to 
show both Houses intended that it-should: be. 
divided originally as between: the two works; — 
namely, the statistics of the Provost Marshal 
General's Burean, and the medical and surgical 
history of the war being separate things, and 
the purpose being to devote half ofthe appro- ` 
priation to one and the other half to thé other; 
but the language of the bill left it, as it was 
supposed, obscure, and this is‘simply to draw 
the dividing line. o 

The amendment was agreed to. 

The bill was reported to the Senáte’ as 
amended, and the amendments were concurred 


in. ‘ 

`- The amendments were ordered to be en- 
grossed, and. the bill to be read a third. time. 
The bill was read the third time; and passed, 


REPRESENTATION OF ARKANSAS. 


Mr. SHERMAN. I move that the bill: for 
the admission of the State of Arkansas be 
taken up. 

Several Senators. No; no. eae 

Mr. SHERMAN, I was not here on Thurs- 
day, but the Senator from Maine [ Mr. Fessuy- 
DEN] now informs me that the Senator from 
Pennsylvania [Mr. Bucxatew] desired that 
this bill should not come up in his absence. 

Mr. FESSENDEN. The matter was men- 
tioned this morning, and the Senator from 
Indiana stated that the Senator from Pennsyl- 
vania requested him, if this bill came up, to 
have it postponed. 

Mr. SHERMAN. I thought it was the bill 
in reference to Mr. Butler. ; 

Mr. FESSENDEN. This one, also. I will 
ask the Senator from Indiana if he did not 
understand thatthe Senator from Pennsylvania 
desired to be present when the Arkansas bill 
should be taken up? . 

Mr. MORTON. The Senator from Penn- 
sylvania spoke to me on the evening of our last 
adjournment, which I think was on Thursday, 
and said he wanted to finish his speech ou the 
admission of Arkansas, as I understood him. 
From what was said to me this morning, how- 
ever, I suppose that I was mistaken, and that 
he had reference to the Tennessee matter ; but 
I understood him to refer at the time to the 
Arkansas bill, and to say that he wanted to be 
present when that matter should be discussed, 
as he wanted to finish or to make a speech. 

Mr. DRAKE. Before the bill is laid aside 
for the present, I desire to offer the amend- 
ment which I submitted on the 16th instant, 
and which was then ordered to be printed. 

The PRESIDENT pro tempore. Theamend- 
ment will be read, if there be no objection. 

Mr. SHERMAN. I will not press a vote 


| on this bill in the absence of the Senator 


from Pennsylvania, but perhaps other Senat 
tors would like to speak on the bill, and, if 
there is no other business pressing, I think we 
may as well go on with the debate. 

The PRESIDENT pro tempore. The bill 
has not yet been taken up. 

Mr. DRAKE. I suppose my amendment 
cannot be offered regularly until the bill is up. 

Mr. SHERMAN. I move that it be taken 


up. 
Prhe PRESIDENT pro tempore. The bill 
will be taken up, if there be no objection. 
Mr. CONKLING. I should like to inquire 
of the Senator from Missouri whether it is in 
accordance with his convenience to goon to- 
day and discuss his amendment? i 
Mr. DRAKE. It would be in accordance 
with my convenience, Mr. President; bat I 
think that this is a bill which should be dis- 
cussed when the Senate is as full as we can 
expect to getit, There are questions of great 
gravity involved in it, and I very much desire 
that there should be a free and full expression 
of the opinions of Senators in regard to it, 
especially in regard to the principles which Í 
conceive to be involved in the amendment 
which I have sent to the. Clerk’s table just 
now. 1: would, therefore, myself prefer that 
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the.bill should go over to another day, for that | 
reason and that alone. 

Mr. CONKLING. Let me suggest, as there 
is. to be no vote to-day—nobody seems to an- 
ticipate. that—if. the Senators who intend tak- 
ing part inthe discussion are not ready to go 
on now. not much will be gained by taking up 
the bill. 

Mr.. CONNESS. If this bill is not to. be 
proceeded with——— 

„Mr. SHERMAN. Let the amendment be 
read. that we may hear what it is. . 

The PRESIDENT pro tempore. Theamend- 
ment submitted by the Senator from Missouri 
will be. read for information. 

“The Chief Clerk read the amendment of 
Mr. Drake, as follows: 


Strike out.all after the enacting clause and insert 
the following; £ 

That the Stato of Arkansas, under and with the 
constitution thereot adopted in convention on tho 
llth day of February, 1868, and subsequently ratified 
by the people of said State, shall be entitled to be 
admitted to representation in Congress as one of tho 
States of the Unioa, whenever the Legislature of 
said State shall pass an act agreeing, on behalf of 
said State, to the following fundamental condition 
of such admission, to wit; That thesaid constitution 
shall never be so amended or changed as to deprive 
any one of the-right to vote at all elections held in 
said State by the people for Representatives in Con- 4 
gress, or for State, county, or municipal officers, or 
for any other purpose, who now is or may hereafter 
become, according to the present terms of said con- 
stitution, entitied to vote; unless such deprivation 
be imposed às a punishment for such crimes as are 
now felonies at the common law, whereof the party 
shall have been duly convicted under laws equally 
applicable to all the inhabitants of said State; that 
the third section of the first article of said constitu- 
tion, in the words following, to wit: “The equality 
of all persons before the law is recognized, and shall 
ever remain inviolate; nor shall any citizen ever be 
deprived of any right, privilege, or immunity, nor 
oxempted from any burden or duty on account of 
race, color, or previous condition,” shall never -bo 
repealed or changed; that any, violation by said 
State of the terms of this condition shall authorize 
the exclusion of said State from representation in 
either House of Congross so Jong as such violation 
continues: and that all laws or ordinances enacted 
or ordained in said State in contravention of this 
Tend onto yt condition shall be wholly inoperative 
therein. 

Sro, 2. And be it further enacted, That upon the 
passage of'such an act by the Legislature ofsaid Stato, 
legally authenticated copics thereof shall be trans- 
mitted to the President of theScnate and the Speaker 
of the House of Representatives, and by them laid 
before the Congress, and if declared by a concurrent 
vote of both Houses to boin accordance with this 
act, the said State shall be admitted to representa- 
tion in Congress as one of the States of the Union. 

Amend the preamblo by striking out of lines five 
and six the words “which is republican in form,” 
and inserting ‘in line five after the word “ constitu- 
tion,” the words ‘Sand republican form.” 


: LINCOLN MONUMENT ASSOCIATION. 

Mr..CONNESS, The amendment having 
now. been read, and no further action being 
about to be had on the measure to-day, I move 
that the Senate proceed to the consideration of 
House joint resolution No. 216. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
tonsideration of the joint resolution (H. R. 
No. 216) to authorize the Secretary of War to 
place at the disposal of the Lincoln Monument 
Association damaged and captured ordnance, 
the pending question being on the amendment 
of Mr. Coxxess to insert the word ‘‘bronze” 
after the word ‘‘ captured.” g 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Itseems to 
me that the last clause of that resolution is 
rather unlimited. There may be some very 
valuable pieces of ordnance that are captured, 
which are not damaged, and yet which would 
go to this association under the resolution as 
it reads. 

Mr. CONNESS. I desire to offer an amend- 
ment. Let the Secretary read the last clause 


again. 

Mr. CONKLING. 
the resolution be read. 

The PRESIDENT pro tempore. 
read through. 

The joint resolution was read, as follows: 
- Resolved, &e., That the Secretary of War be, and 
he is hereby, authorized to place at the disposal of 
the Lincoln Monument Association, incorporated by 


an act of Congress ontitled “An act, to incorporate 
the Lincoln Monument. Association,” approved 


I ask that the whole of 
it will be 


| time. 


. March 30,1867, damaged and captured bronze guns 


and ordnance, out of which to cast thestatues of the 
principal figures surmountingand to be incorporated 
in said structure: Provided, That no metal as afore- 
said shall be thus appropriated until the voluntary 


contributions for‘said purpose actually in the hands 


of the treasurer shall amount to $100,000. 

Mr. MORRILL, of Vermont. There may 
be some pieces that are captured that would be 
held to be valuable by the Government and 
which they would desire to retain as trophies, 
or which some of the States might desire to 
retain. To make over the entire amount of 
all such captured property to this association 
it seems to me is going rather too far. There 
ought to be some limitation about it. There 
ought to be some opportunity for the Secretary 
of War to exercise some discretion about it. 
There may be pieces that ought not to be given 
up to be melted over for any such purpose. 

Mr. CONNESS. I move to amend the res- 
olution by inserting after the word ‘ author- 
ized” the words ‘at his discretion,” and after 
#1867? inserting the word ‘‘such,’’ and atter 
the word ‘‘eaptured”’ inserting ‘‘ bronze and 
brass ;?? so as to make the resolution read: 

That the Secretary of War be, and he is hereby, 
authorized at his discretion to place at the disposal 
of the Lincoln Monument Association, incorporated 
by an act of Congress, entitled * An act to incorpor- 
ato the Lincoln Monument Association,” approved 
March 30, 1867, such damaged and captured bronze 
and brass guns and ordnance, out of which to cast 
the statues of tho principal figures surmounting and 
to be incorporated in said struature, & 

I wish to put the whole matter in the discre- 
tion of the Secretary of War. Of course no 
valuable ordnance will be granted. 

The amendment was agreed to. 


Mr. SHERMAN. I should like to have 
some explanation in regard to this association. 
The object is a very good one, 

Mr. CONNESS. ‘The Senator ought to be 
informed that Congress passed an act to incor- 
porate an association for the erection of a 
national monument, in this city in memory of 
Mr. Lincoln, and at the head of that associa- 
tion, I believe, stands the- Senator from Towa 
[Mr. Harran] as its president. Ithas aboard 
of directors.. Its proceedings are all made 
public. It is now collecting moneys, and has 
recently received respectable subscriptions of 
money from my own State, California. The 
provision is that this grant of damaged and 
captured ordnance shall be made only when a 
certain umount of money is subscribed suf- 
ficient to guaranty the construction and erec- 
tion of the monument. 

Mr. EDMUNDS. 
will be required? 

Mr. CONNESS. 
tion. 

Mr. EDMUNDS. Onght we not to know? 

Mr. CONNESS. I do not think that is 
necessary. 

Mr. JOHNSON. I ought to recollect, but 
I have forgotten, when the association was in- 
corporated; and I rise for the purpose of ask- 
ing the honorable member from California to 
give me the information. I should like to 
know who they are, and when they were incor- 
porated. J understand no capital is provided 
for. They are not obliged to raise any capital. 
They may or may not raise it. Is the monu- 
ment to be erected here? 

Mr. CONNESS. I will refer the honorable 
Senator to the president of the association, the 
Senator from lowa, who will give him the in- 
formation. 

Mr. JOHNSON. I did not doubt that they 
were all respectable gentlemen, but this reso- 
lution would give all the ordnance that has 
been captured. 

Mr. CONNESS. No. 

Mr. HARLAN, The act of incorporation 
was passed last March, I think, and the names 


What weight of metal 


I cannot answer that ques- 


j of the parties incorporated are mentioned in 


the act itself. They do not occur to me at this 
They are gentlemen who have been 
selected in various partsof the country. Ire- 
member one from the Senator’s own State, Mr, 
Thomas. 

Mr. JOHNSON. Ihave no doubt the asso- 


ciation is composed of respectable gentlemen, 


but I did not know who they-were. . The bon: 
orable member. from: Iowa is, I understand, 
himself one of them, and. the Postmaster Gen- 
eral for the time being is another, | 

Mr. HARLAN. Yes; [think my name is 
mentioned in the bill. 

Mr. JOHNSON. . But this provision gives 
all ordnance that may be found necessary. 

Mr. HARLAN. It. was intended only,.to 
give a sufficient amount out of which to east 
the principal figures. eet : 

Mr. JOHNSON. I.should like to know how 
much of the ordnance will be necessary for that 
purpose. How many figures are to be pro- 
vided for? 

Mr. HARLAN... Twelve or fifteen figures, 
I think. 
Mr. JOHNSON. It may take all we have’ 


ot. i 

5 Mr. CONKLING. Isee the name of the 
honorable Senator from Iowa is the second on 
this list of highly respectable gentlemen; and 
as he seems to be very good-natured in giving 
information, I should like to know two or three 
things about this matter. Hasany part of this 
work been commenced, may I inquire? 

Mr. HARLAN. None whatever. Money 
is being collected, as I understand. The treas- 
urer of the association is the Treasurer of the 
United States, Mr. Spinner, and I understand 
from him that money is coming in to him alè 
most daily from various parts of the country. 

Mr. CONKLING. And this damaged ord- 
nance is to be devoted to the manufacture of 
fixures, being melted and cast again ? 

Mr. HARLAN. For nothing else, as I 
understand ; no other object. ` 

Mr. CONKLING.' The Senator says ten o 
fifteen figures,are to be made? : 

Mr. HARLAN. I think about that number. 

Mr. CONKLING. Thatis all the informa: 
tion the Senator has as to the quantity of metal 
that will be needed, or as to the time when it 
will be needed? 

Mr. HARLAN. I do not know that it ever 
will beneeded. The resolution itself provides 
that no part of it shall be used until $100,000 
shall have been contributed voluntarily for this 
purpose. If that amount of money should 
never be received by the treasurer, I suppose 
no demand will ever be made for the metal, 
unless the law should be modified hereafter. 
Ido not know when that will occur; it is im- 
possible for any one to know; but I hope it 
will be at no very distant day. 

Mr. CONKLING. And is the whole scope 
of the work to cast these figures? 

Mr. HARLAN. No, sir; the plan of the 
monument that is now being contemplated 
requires the erection of-a granite column some 
sixty feet high, large enough to receive various 
figures. The main monument will be erected 
of granite, if the plan that is now under con- 
sideration should be adopted, and this metal 
will be needed merely for the figures of the 
persons to be represented. 

Mr. CONKLING. And the collections made 
are to be devoted mainly to raising this shaft 
and casting these figures? 

Mr. HARLAN. Yes, sir. 

Mr. CONKLING. I hope the Senator will 
excuse me for being a little inquisitive. Ihave 
been looking at some of the recent works of art 
about here, and wanted to find out that this has 
no relation to some of them, I did not know 
anything aboutit exceptthatI saw theactof last 
year, and the Senator’s name among the in- 
corporators. I am much obliged to the Sen- 
ator for the information he has given me. 

Mr. MORRILL, of Vermont. I offer this 


; amendment to come in at the end of the reso- 


‘lution: 


: to the amendment. 


And no more metal shall be thus appropri 

is ; priated 
than what shall be actually used for the purpose of 
casting the figures as herein mentioned. 


Mr. CONNESS.. What would the associa- 


tion want with more? 


ren MORRILL, of Vermont. They might 
sell it, 


Mr. HARLAN. ‘There can be no objection 
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Mr. CONNESS.... None-at.all. 

The amendment was agreed.to. 

The. joint resolution was reported to the 
Senate as amended, and the amendments were 
concurred in: : ` 

The amendments were ordered to be en- 
grossed, andthe resolution to be reada third 
time. “The resolution was read the third time, 
and passed. 


POWELL’S COLORADO EXPEDITION. 


Mr. WILSON. I move to take up 
joint resolution authorizing the Secreta 
War to furnish supplies to an exploring ex 
dition, 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 251) 
authorizing the Seeretary of War to furnish 
supplies to an exploring expedition. 

lt proposes to empower the Secretary of War 
to issue such commissary and quartermaster 
stores to the expedition engaged in the explo- 
ration of the river Colorado, under direction of 
Professor Powell, as may be necessary to en- 
able the expedition to prosecute its work, if 
‘such issue is not detrimental to the interests of 
the military service. 

Mr. EDMUNDS. I want to inquire a little 
into this business. Who is Professor Powell, 
and under whose authority is he prosecuting a 
survey of the Colorado river? Is hea Gov- 
ernmentofficer? Is thisa military expedition? 

Mr. WILSON. . I will tell the Senator who 
Professor Powell is. 1 do not personally know 
him; but I understand that he is a gentleman 
of capacity and character, a learned man, and 
that he is making a survey of the Colorado 
river. He received last year, while making 
this survey, the aid of the Government to a 
certain extent, but he cannot go any further 
now without some vote of Congress. The ap- 
plication made by, him has been investigated, 
and is recommended strongly by the head of 
the engineer corps, General Humphreys, and 
has the approval of the Secretary of War. It 
is to furnish this small party engaged in this 
important business, deemed important to the 
country, some rations. The War Department 
are entirely satistied with it, and want the work 
to go on. It will cost the Government but a 
small sum. 

Mr. KDMUNDS. Mr. President, it is not 
my business, it belongs.to my friend from Ohio, 
[Mr. SHERMAN, ] to guard the Treasury; bnt it 
seems to me that this is entering on rather a 
novel legislative expedition. Here is‘ private 
party. We have had Government explorations 
of this river already. lere is-a private party, 
for some purpose, undoubtedly a good one— Í 
have nothing to say about that, for I do not 
know anything about it—who are engaged in 
surveying this river, as it is said, or exploring 
it, and it is now proposed, without our know- 
ing anything more about it except that my 
friend from Massachusetts bebeves that the 
chief of the corps of Kugineers and the Secre- 
tary of War think it would be a good thing, to 
furnish them with quartermaster’s and com- 
missary stores, which I believe—he will cor- 


rect me if I am wrong—include pretty much all | 


that aman may want except guupowder and 


ordnance, and we have given all that away just | 


now to another expedition. Now, it does seem 


to me that, while to be sure it isa small matter, | 


it is legislating rather loosely. 

_. I appeal tomy friend from Massachusctts 
if he does not think thatthe taxpayers of the 
country will be a little averse to having private 
parties sent out for exploring expeditions of any 
of the rivers of Massachusetts, and then call on 
the War Department, by act of Congress, to 
furnish quartermaster’ sstores, which includeall 
transportation and commissary stores, which 
include all food, to carry on the expedition. I 
think we ought to hesitate a little. before we 
go into such a movement.: : To be sure it-is a 
_picayune matter, but the people who pay taxes 
have to pay them in small sums and in large 
ones, And every drop that is taken out of the 
= Treasury somebody has got- to pay for. But, 


as I said, I turn it-over to my friend:-from:O 
who knows whether we can afford it. 

Mr. SHERMAN. This is a foray on the 
subsistence department, and therefore does 


not fall within my province. IJ have no doubt 


| about six times as much as: they would in 
Massachusetts. I have heard within the last 
yearor two of corn costing ten dollars a‘bushel 
| athe head of Colorado river above the rapids, 
have no doubt it will cost eight or ten times 
as much as corn in Ohio. I do not know any- 
thing about this matter; but.there is one fact 
of which I wish to remind Senators. ‘Lhe 
Government of the United States explored the 
whole western country for a Pacific. railroad 
route. The publication of the Pacific railroad 
reports, if I am correctly informed, cost be- 
; tween one and two million dollars; perhaps 
|| more. ‘They were of no practical service what- 
ever in the building of the railroad. It so 
i happens that the railroads are now being built 
on lines not explored by that survey. The 
road that is being built along the valley of the 
Platte and then through the Cheyenne Pass 
goes over a line that was not surveyed at all. 
All these surveys are got up either for the pur- 
pose of furnishing jobs or of scientific display, 
and their reports are generally of very little 
practical vaiue. I shall not vote for any bill 
of this kind. The eastern division of the Pa- 
cific railroad, as it is called, is now engaged 
in exploring its route under a Very competent 
man, General Palmer, from Santa Fé or Al- 
buquerque, westward. These surveys cannot 
be of any service to it because it is now engaged 
in the actual work of exploring and surveying 
its route which crosses the Colorado river. 

Mr. TRUMBULL. Mr. ‘President, I have 
| some information in regard to this matter, not 
very extensive it is true, but I will give to the 
Senate such as I have. 

Professor Powell spent the last year in ex- 
plorations in the country beyond Colorado. 
Ie is a scientific man of eminence, and is 
making surveys in a part of the country where 
the Government itself has been intending to 
make explorations. I have understood that 
the War Department designed organizing last 
year a company to explore the very region of 
country where Professor Powell was. He pro- 
poses this year to survey the Colorado river. 
The Colorado river, as laid down upon our 
maps, for some six or seven hundred miles has 
never been seen by a civilized man. 
| ‘Mr. SHERMAN. It was run recently, dur- 
ing the last fall, I believe, by three men to 
orape the Indians, and one of them got through 
alive. j; 

Mr. TRUMBULL. The whole distance? 

Mr. SHERMAN. Yes; to the Great Cañon. 

Mr. TRUMBULL. I was not aware of it. 
Is that authenticated ? 

Mr. SHERMAN. Yes; the man lives. He 
went in at one end and came through at the 
other. 

Mr. TRUMBULL. It has been laid down 
| on all our maps for several hundred miles hypo- 
i tM@&tically, without any actual knowledge of 
where the river was. 
private party, at considerable expense, spent 
the last year in surveying where none of the 
Government parties have been. 

Mr. EDMUNDS. In what Territory? 

Mr. TRUMBULL. West of Colorado. 

Mr. EDMUNDS. What territory ? 

Mr. TROMBULL. It would be perhaps 
embraced in New Mexico. Last year he re- 
ceived some assistance from the commissary 
or quartermaster’s department, or perhaps 


| 

| paying for them what they cost. I under- 
i, stood General Sherman, who favored this ex- 

| 

| 

j 

l 


| pedition and indorsed it, as also does the War 
Department, was anxious to assist, so far as 
| he could, this year. 

Mr. EDMUNDS. Have you any official 
i report from the War Department? 

|. Mr. TRUMBULL. Yes, siv; this comes 
i from-the War Department, with the sanction 


H of the: War Deparunent. 


i 
f 
| 
li 
i 
l 


the supplies furnished to this. party will cost | 


This gentleman with a 


| both, receiving from them some supplies, but | 


Mo 


ii 


t 


{ 
i 


i 


Mr. EDMUNDS: Where tie sii Ei 
| Mr. TRUMBULL. Tdonotknowwhetker 
it is on the files or not.: F présume thotehaira 
man of the Committee on Military A fdite‘tas' 
a communication from the War-Departinent in: 
referencetoit. - I know the fact thatthe Secre:: 
tary of War has desired and intended tooresitize: . 
a party at the Government expense to: make: 
this very exploration whichis now being-made 
by scientific men without any expense to:the 
Government except such assistance’ as. they 
having supplies:in that country may’ be:ableé-to: 
furnish. ‘The difficulty; as Senators: will see 
at once, of a private party in that country: 
taking along the necessary ‘provisions would 
be very great... Professor Powell doesnot ask 
any guard or any protection from the Govern~ 
ment. His, knowledge of. the Indians and his 
acquaintance with that-country is such, cang 
the strength of his party such that he is willing 
to take care of himself; but he wants the 
opportunity to apply to some of our! posts 
there which may be nearest to him te obtain 
supplies. vient = 


Mr. EDMUNDS. 


How small is his party? 

Mr. ERUMBULL. I am not sure, put- f 
think about twenty. Itis a saving'to the Gov- 
ernment. Itisa matter that the Government 
probably: would itself undertake, as I under- 
stand the Secretary of War has‘had it in con- 
templation for some time. This is a gentleman 
who was there last year and had the benefit,.as 
I was informed, of obtaining supplies from our 
military posts on paying what they cost.) T 
should be satisfied with that this years but /it 
would be a great convenience, and perhaps an 
absolute necessity, that he should be permitted 
to draw supplies from these posts in order tó 
make the exploration. : - tou ba 

Mr. EDMUNDS.’ Under whose: auspices. 
does he do this? ; : 3 i 

Mr. TRUMBULL. He is a professor con: 
nected with the Normal University of the State 
of Illinois, and the State has appropriated sev- 
eral thousand dollars in aid of this exploration 
as a scientific matter ; I do not remember'the 
precise sum. : 

Mr. EDMUNDS. 
not? -i 
Mr. TRUMBULL. Yes, sir; he-is in con- 
nection with that institution, and it is under the 
auspices of the State that he has been’ out 
there, All that he wants is to have the assist- 
ance of the Government to this extent; he 
does not ask any guard or protection of. that 
kind; and it. will be obtainiug information, 
scientific information, which the Government 
ought to have in regard’ to its territory; incre 
gard to this great. river, and.it will be obtéin- 
ing it cheaper than in any other. way we. can 
getit. He has the indorsement of the scien- 
tific men of the country. ‘That is the extent, 
I believe, of his application. 

Mr. EDMUNDS. ‘Then, as I understand, 
this gentleman is not paying his expenses out 
of his own pocket, bat he is employed by the 
university of the State of Hlinois. - 

Mr. TRUMBULL. He has some 
there. 

Mr. EDMUNDS. He isa salaried professor 
in that institution. ; 

Mr. TRUMBULL. I cannot say whether 
he is or is not a salaried professor in that 
institution. 

Mr. CONNESS. He is. 

Mr. TRUMBULL. {think the appropria- 
tion made by the State is only some three or 
five thousand dollars. Iam not sure as to. the 
amount, but it would not anything like pay the 
expenses incident to it. 

Mr. EDMUNDS. Well, Mr. President; of 
course, as everybody says, this is a very smal 
matter, and, as to-day seems to be a-dull day, 
it is the best time to pass through all the semali 
matters we have on hand. It seems, from the 
exposition of my friend from Illinois, that this 


tad 


sited 


Ile is a geologist, is he 


position 


|| expedition, now supposed.to-be. in some terra 


incognita out. there, trying to find the-course 
of the Colorado. river, is:& geological ane; aot- 
ing under the- auspices of a university in the 


| State of Illinois; the State having also-aided 
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it, with a view to the interests.of science. All 
that: is very. well; -itis commendable ; it. is 
praiseworthy..:.I for one am glad to. know that 
the State of Ilinois is not-only able but willing 
to send expeditions of that kind. They are 
useful tothe country.: -But the question after 
allis; whetker.what you:might almost call this 
back-door way. of organizing expeditions for 
this: Qgvernment and its people to pay the 
taxes.for, if they. are:small, is quite right? 

¿My friend says that last year the only appli- 
cation that was: made, and that was granted, 
was to obtain supplies from the Army posts, 
paying the cost for them. Now, it is pro- 
posed this year that the Secretary of War shall 
place at the disposal of the expedition quar- 
termaster’s stores and commissary stores to 
the extent. that may be necessary to enable 
the expedition to prosecute its work, and that 
work is the exploration of the river Colorado; 
and my friend tells us, and truly, I dare say, 
that. there are five or six hundred miles of that 
river that are as dubious as the sources of the 
Nile used to be; that they are laid down. by 
imagination on the map. Here are five or six 
hundred miles of survey to be done by this party, 
it is now proposed, practically at the expense of 
the United States. ‘Thatis the longand the short 
of it. Ifthe United States wish to explore that 
river-and my friend says they do, but that, I 
take it, would be for Congress to determine— 
we. have plenty of Army officers to do it, so that 
it would cost us no more than this wil} cost. 
All that we should have to supply them with, 


as we pay them, would be commissary and j 


quartermaster’s stores. I confess I donotlike 
the principleofit. 1tis altogether probable that 
these rations and things that are supplied will 
not cost us over $25,000; but that, to a State 
as small and as poor as the one I come from, 
is of some consequence; andif we do not stop 
somewhere in making these small appropria- 
tions the aggregate of our civil list, if we can 
eall it such, will be a great deal swollen in the 


endy: 

Chis is. all-T have to say. Of course I sym- 
pathize with the object of the expedition; but 
dido not think the United States ought to pay 


for it. 

us Mre CONNESS. Mr. President, the im- 
portance of this expedition and of the results 
of. it is very great. 

Mr. EDMUNDS. Ts it expected that the 
river will be proved to be navigable beyond 
the cañon ? 

Mr. CONNESS. No, sir; I- do not think 
that will be demonstrated at all. I think there 
isa sufficient knowledge of it now to know that 
itis not a navigable river to its source, and 
that there are many hundred miles of it not 
navigable ; but it is nevertheless important to 
ascertain and determine the course of theriver, 
and not only that but to determine the country 
adjacent to it. The State of Ilinois, in encour- 
aging the. prosecution of this work, is entitled 
itoi very great credit. It is under the direction 
of one of the best men in the nation. 

: It was stated by the honorable Senator from 
Ohio, when up, that General Palmer had made 
‘@-reconnoissance in connection with what is 
called the eastern division of the Pacific rail- 
“way route. So he has, sir; bat not of this 
country. He crossed the country from Albu- 
querque to the Colorado river. He wag notin 
this region at all. But it is very essential to 
their further operations that they ascertain as 
rouch as they can of this region that is now 
being explored under the direction and by the 
persoual superintendence of Professor Powell. 
1 had some conversation recently with General 
Paimer on the subject, and he furnished me 
“with an article contributed to'a magazine, 


giving an account of what is known of the | 


Colorado river, of the upper: part of it, and 
also an account of the progress of. the three 
men spoken of through a portion of the cañon 
of the river. Now, what is asked for is not 
extensive at all. Such quartermaster’s and 
commissary’s stores as this party will. require 
will be some flour and pork and probably a 
few. mules; nothing beyond that. The whole 


expenditure under the direction of this: expe- 
dition would probably not exceed a few thon: 
sand dollars, and it would be a contribution to 
knowledge which the whole country is inter: 
ested in obtaining. . 

I know it is dificult. for gentlemen who liv 
in the Kast to understand or sufficiently esti- 
mate the extent of the West, and the extent 
of that West. belonging to their own country 
which is not yetunderstood. It is only twenty- 
five years since Colonel, now General Fré- 
mont was authorized to explore what is at 
this day as well. understood as the city of 
Washington, but was then unknown to ‘this 
country. Now portions of it maybe said to 
be teeming with population, industry, and civ- 
ilization, and it is the result in part of the 
explorations that he made, and that were made 
at that period of time. Certainly, sir, we should 
not be too economical, too close, when work 
of this kind is to be done, and will‘be done so 
well. If the Government should organize an 
expedition to make the exploration in which 
Professor Powell is engaged it would probably 
cost $100,000 before it were done, while in all 
human probability the expenditures to be made 
under this resolution, if it shall pass, will not 
reach more than a few thousand dollars. 

Mr. HOWE. Mr. President, if this resolu- 
tion passes, it seems to me there ‘should be 
some amendment made in it limiting the 
amount of these supplies to be furnished. 

Mr. CONNESS. You would give them as 
much as they wanted if they had any at all, 
would you not? 


Mr. HOWE. The commissary department 


and the quartermaster’s department make their | 


estimates every year for what they want for the 
supply of those branches of the service. 

Mr. CONNESS. Will the Senator allow 
me to read the proviso which covers that: 

Provided, That such issue is not detrimental to the 
interests of the military service. 

Mr. HOWE. ‘the military service cannot 
be damaged by the amount of supplics fur- 
nished. The military service would-be taken 
care of all.the same. The only effect would 
be that there would be a deficiency bill when 
we get together in December next, and what 
the amount of that deficiency bill would be 
would depend upon the character of this ex- 
ploration. If the exploration is really con- 
ducted in the interests of science, pure sei- 
ence, probably the supplies would not be very 
heavy, and the deficiency therefore would not 
be very great. But this river, Í understand, 
runs through a territory supposed to be rich 
in mines and not very much explored, and if 
enterprising mining companies should take it 
into their heads that this was a good oppor- 
tunity to employ Professor Powell to make 
surveys in their interest, undoubtedly Profes- 
sor Powell, having instructions to the quarter- 
masters and commissaries’to furnish: him all 
the transportation he wanted, and all the sub- 
sistence he wanted, could conduct such ex- 
aminations to great advantage, so far as the 
companies were concerned. £ think he could 
do it more cheaply than anybody else, pr®b- 
ably. i 

You see that this little resolution, no bigger 
than a grain of mustard seed apparently to 
look at, is, after all, an unlimited appropria- 
tion of commissary and quartermaster’s stores. 
It is that in effect. That it would be so used 
of course I cannot know. That it would not 
be so used nobody ‘can know who does not 
know thoroughly the character of Professor 


| Powell. There can be-no sort of objection to 


limiting the amount of this appropriation, I 
take it;. and those who know what the charac- 
ter of the survey is, what the particular purpose 
to which it is directed is, can best suggest the 
amount that is wanted. Ido not know, and 
therefore I cannot offer an amendment; but I 
certainly should not be willing to vote for the 
resolution as it stands, 

Mr. TRUMBULL. I have before me now 
communications which will explain very fally 
this whole transaction if Senators will pay at- 
tention. First is a communication from Pro- 


| 


į relation to agriculture. 


i ance of the 


“fessor Powell bimself-stating what this expe- 
dition is, and. addressed to General Grant: 
ILLINOIS Nationa History Soorery,;- 
NORMAL, ILLINOIS, April 2,.1868, : 

GENERAL: A party of naturalists, under the aus- 
pices of the State Normal University of Illinois, wish 
to make a scientific survey of the Colorado river of 
the West, -This work is to be a continuation.of work 
done last year in north, middle, and south:parks, 
It is hoped that a survey of that river can be made 
from its source to the point where the survey made 
by Lieutenant Ives was stopped. - 

n adgition to the general scientific survey a topo- 
graphifal survey of the region visited will be made, 
j rVices of two civil engineers have been secured 
his purpose, : 
most respectfully request that the proper officers 
be instructed to issue rations to this party while thus 
engaged, the party to consist of not more than twenty- 
five persons. ` , 

I-need not urge upon your attention the import- 
ance of the general scientific survéy to the increase 
of knowledge. lt is believed that the grand cañon 
of the Colorado will give the best geological section 
on the continent. 

Nor is it necessary to plead the value to the War 
Department of a topographical survey of that won- 
derful region, inhabited as it is by powerful tribes 
of Indians, that will doubtless become hostile as the 
prospector and the pioneer encroach upon their 
hunting grounds. : 

You wiil also observe that the aid asked of the 
Government is trivial in comparison with what such 
expeditions have usually costit, The usual appro- 
priation for such an exploration has been many 
thousands of dollars. 

I transmit herewith a copy of my “preliminary 
report” to the Board of Education of the State of 
Dlinois on last year’s work. 

Invoking your favorable consideration of this re- 
quest, I am, with great respect, your obedient ser- 
vant, k : J. W. POWDLL, 

Secretary Illinois National History Society. 


General U.S. Grant, Commanding U. 8. Army. 


General Grant's indorsement ig upon it to 
this effect: ' 
I respectfully recommend that rations be ordered 


|| to be issued to Major Powell and his party of twenty- 


five men by Army commissaries whereon he may call 
for them while engaged in the exploration of the 
Colorado river of the West. The work is one of 
national interest. j. B. GRANY, - 
April 3, 1868. General, 


The action of the Commissary General is 
this : 
OFFICE COMMISSARY GENERAL SUBSISTENCE, 
April 6, 1863, 
Respectfully returned to the Secretary of War, with 
the remark that it is believed that “rations” cannot 
be ' issued ” to the party as requested without the 
sanction of law, asits members are not the eniployés 
of or in the service of the United States. It is re~- 
spectfully suggested that the only facilities for their 
subsistence they, the party, can properly beaccorded 
from the Army subsistence stores is the authority to 
purchase at the total cost to the United States, at the 
points of purchase, such subsistence stores as the 
party may require when they can, in the judgment 
of the commanding officer, be spared without detri- 
ment to the full and proper subsistence of the troops. 
If this is not deemed satisfactory to the principal of 
the party it is respectiully suggested that he should 
obtain the enactment of a law according him such 


other aid as he may seek. A, B. EATON 


t 4 i 3 
Commissary General of Subsistence, 


Then follows a letter of Professor Henry : 
SMITHSONIAN INSTITUTION, April 21, 1868, 

My Drar Sir: Permit me to introduce to your 
acquaintance the bearer of this note, Professer Pow- 
ell, of the University of Llinois, and to commend his 
petition to your favorable consideration. He bas 
organized a company of young men to explore the 
region of the Colorado of the West and desires some 
assistance from Government in the way of transport- 
ation and subsistence. 

The expedition is purely one of science and has no 
relation to personal or pecuniary interests, but is 
intended to develop the geology, the natural history, 
topography, and physical geography of one of the 
most interesting regions of our continent. 

Though the object of the exploration is the ad- 
vance of science, its results will be of much practical 
value, The professor intends to give special atten- 
tion to the hydrology of the mountain system in its 


The yapor from the P 


vapor fro acific ocean, which would 
otherwise fertilize the i ‘ f 


nterior of the continent, is 
stopped on its passage east by the mountains. thug 
depriving the soil of an essential ingredient of pro- 
ductiveness: but this vapor, in theformof water, may 
again be reclaimed for the uses of the hushandman 
by a ee ee of urigation, founded.on a 
tical knowledge of the hydrology a pograpi 
A3 the country, ¥ ogy. and topography 
The expedition of Professor Powell has the enti 
approval of the Smithsonian Institution, and will 
furnished by it with instructions and such facilities 
as its means will afford in the way of outlif, 
The cost of the assistance which he asks from Gov- 
ernment is nothing in oe with the import- 
i snowledge which we may reasonabl 
expect will be obtained. Me cereal 
1 am, with much respect, very truly, yourfriend and 
servant, JOSEPH HENRY. 
Hon. J. A. Garprmup, House of Representatives, 


be 
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rose merely for the purpose of reading them to 
the Senate that they might see the character of 


the expedition. It is indorsed by General 
Grant, who recommended that the rations be 
supplied as asked, but it seems the Commis- 
sary General thoughtit could not be done with- 
outsome resolutionof Congress. That is what 
has led to the introduction of this joint resolu- 
tion. 

Mr. CONNESS. Mr. President, I am very 
glad that the Senator from Lilinois has presented 
these documents, and I am very glad to find 
that the Senator is in favor of this appropria- 
tion for the West. I take it that hereafter he | 
will be in favor of every such appropriation of 
public means, when knowledge is to be con- 
tributed as the result, particularly if the investi- 
gation is placed under the direction of a dis- 
tinguished citizen of Hlinois. 

J hope that we shall notdiscuss it longer, but 
allow this small amount of public supplies to 
be given for this great use. It is steps of this 
kind that bring that great country forward, that 
bring the populousregions of the West and the 
capital with the West in connection with the 
great unknown West and make them one. `l 
but express the hope now, in conclusion, that 
my friend from Ilinois will remember that there 
are many such expeditions organized and con- 
ducted by able, honest, enterprising men who 
are not residents of his great State, and I hope 
hereafter to have his aid on such occasions. 

Mr. TRUMBULL. Mr. President, I should 
certainly be disposed to aid persons engaged 
in the pursuit of scientific knowledge that is 
of practical benefit to the country where it 
can reasonably be done; but L hope the Sen- 
ator from California will not consider me as 
committed to the improvement of ail the rivers 
and harbors and creeks, because an unexplored 
region of the West is a matter which may 
properly engage the attention of the Govern- 
ment in this small way, and it is a very small 
way. The fact seems to be made by the Sen- 
ator from Vermont an objection that it is under- 
taken by private parties, by the assistance of 
the State of Illinois. He thinks we might or- 
ganize a Government expedition of engineers 
and officers for ourselves. 

Mr. EDMUNDS, Isaid if the expedition 
were necessary to the Government. 

Mr. TRUMBULL, We have organized 
many such expeditions bythe Government, As 
the Senator from Ohio said sometime ago, they 
have cost us a great deal of money. Now, 
when other parties have undertaken them, I 
see no reason why the Government of the 
United States should say “ We will notaid you 
at ali,’ and insist upon doing the whole work 
itself at a much larger expense. It seems tod 
me that it is the duty of this Government to 
foster every expedition of this kind. I do not 
suppose any application would have been made 
for any assistance at all but for the peculiar 
character of this expedition. The Senator 
from Vermont knows that it would be very 
difficult if not impossible to carry on this ex- 
pedition by a private party unless that party 
could apply to our military posts stationed 
near them, from time to time, tor such assist- 
ance as might be necessary. No private citizen 
can have established depots of provisions all 
through that country from which he can draw. 
It is an unexplored region. He wants the 
privilege of applying at the nearest posts which 
may be most convenient for such aid in the 
way of provisions as may be necessary for this 
small party. That is the extent of the matter. 
I do not suppose it will cost $5,000. Ihave 
not the least idea it will cost that much. 

Mr. EDMUNDS. Mr. President, the great 
question with me is where the process of econ- 
omy that we have been preaching about so 
long is going to begin. Ifa large grant is pro- 
posed of money or land, or whatever it may 
be, if you undertake to oppose it you are over- 
awed by the majesty of the undertaking, and 
you find yourself at once in a hopeless minor- 
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ity in attempting to suspend any large expend- 
iture. If.a small-application is made for a 


laughed at for descending to so low a business 
as undertaking to stop expenditures. And sò 
it really becomes a matter of some curiosity 
with me to know when and on what bills and 
under what circumstances it is that we are 
really, as a matter of fact, to say, ‘We will 
not expend the money proposed.’? We have 
failed to- begin yet. All parties for the last 
year have been crying through the country 
economy, retrenchment, diminution of ex- 
penses, in order to reach a diminution of 
taxes which are the burdens that bear heavily 
on the labor and industry of the country. But 
when we come to put the thing in practice it 
so happens that there is never a bill to which 
we find that it ought to be applied in that par- 
ticular case. It is always some other bill, 
some abstraction that may come up hereafter 
that we are to be economical about. 

My motive in raising the question about this 
proposition was, more than anything else, to 
see if there was a conceivable case in which 
the Senate would be willing to say, ‘‘ We feel 
at liberty to reduce this little drain upon the 
Treasury.’’ Now what does this turn out to 
be? As is stated in the communication of 
Professor Henry and Professor Poweli, whom 
I respectand admire as much as my friend from 
Illinois does—that is not what lam combating 
by any means—the Colorado river was explored 
at Government expense about 1851, E think, by 
Lieutenant ves, who began at its mouth and 
pugSecuted his explorations as far as a small 

at could be got to go, until he came to the 
cafions ; and he gives us in his book, which was 
printed and distributed at the expense of Con- 
gress—I remember as if it were yesterday 
almost, now that iteomes back to recollection— 
a picture of what might be called the tip-end, 
the jumping-off place, where his explorations 
of the Colorado river stopped; a gorge in the 
mountains that was scarcely wide enough to 
drive a wagon into, if there had been a iloor 
at the bottom instead of a roaring torrent, 
where his explorations ended perforce. He 
had gone as far up the Colorado as it seemed 
to be useful to the interests of man orof Gov- 
ernment that anybody should go. 

Now, it is proposed to begin at its mountain 
springs and follow it down to that point, which, 
in a geological sense, which in the interests of 
natural history and geology, is a very good 
thing to do. There is no mistake about that ; 
and L should be very glad, if it were not for the 
Indians and the poorness of the rations, to be 
one of the party myself. But the question is, 
whether this is not one of those instances in 
which we can justly and fairly at this pres€nt 


$10.000, if it be $10,000, or whatever the sum 
may be, without doing injustice to anybody. 

lt is not claimed that we are under any obli- 
gation to do this. The Colorado will be there 
five years hence, when taxation is reduced and 
when the quantity of money in our Treasury, 
I hope, will be largely increased. The cañons 
will be there, the geology will be there, and it 
can be done then, if need be. 

Bat, sir, I do not know that it is of any use to 
object to this measure. There is one thing very 
noticeable about it, however. Professor Pow- 
ell, with that accuracy and modesty which 
almost always characterize learned men and 
true men, merely applies to the War Depart- 
' ment for rations for twenty-five men, which is 

a trifling thing. Of course you can see that 
and know whatitis. That is the whole of his 
application, rations for twenty-five men while 
engaged in making this survey. General Grant 
thinks that is a trifling matter, which can be 
furnished, and he recommended it. It turns 
out, however, in point of law, that it cannot be 
furnished unless he pays cost price. Then, 
what kind of a bill do we get here? We get 
a bill which says that the War Department is 
authorized and’ directed to, furnish to the ex 
pedition, without limit as-to the number of 


> 


draft on the Treasury, then you are almost. 


moment save this $5,000, if it be $5,000, or | 


men, all the quartermastey’s. stores and cóm- 
missary stores, which inelude agreat deal more. 
than the rations, that may be necessary for the 
expedition to prosecute its work. Out of a 
very small, modest, and, I should be almost 
inclined myself to say,.a proper application: for: 
that which they cannot very-well get anywhere. 
else—twenty-five rationg—there grows. upa bill: 
from the House of Representatives to put the. 
whole commissary and quartermaster’ s depart. 
ment, without limit of any kind as tothe num» 
ber of persons who are to receive its benefits, 
or as to the benefits to be conferred, at the 
disposal of this expedition, and there is no 
explanation of that given. 

My friend from California says it is not.‘ di- 
rected.’’ My friend is too old a legislator as 
well as lawyer not to know that an authority 
of this kind conferred upon a Department is 
equivalent to a command. It is useless to. re- 
fine upon the distinction here between authority 
and direction when you are telling a Depart- 
ment how it may or shall do a particular thing. 

I have occupied more time, Mr. President, 
than I desired. I do not know but that the 
Senate has cost the United States more in talk- 
ing about this hill than it would to have given 
the rations, but I thougle tit fit to say, once for 
all, that I want to see the time come when on 
some bill or other the Committee on Appropri- 
ations and the Committee on Finance and all 
the rest of us who represent tax-paying con- 
stituents will be willing to say. ‘‘ Here is some- 
thing that can be dispensed. with for the time 
being,’ however appropriate or necessary it 
may be in and of itself. 

Mr. CONNESS. Why, Mr. President, that 
is said every day, and said very often ina most 
damaging condition to the public service. 

Mr. EDMONDS. Give an instance. 

Mr. CONNESS. I will give the honorable 
Senator an instance: the appropriations for 
the Indian service in the Territory of Arizona. 
There has been a war with the Indians for 
many years at an expense of millions of dol- 
lars annually. ‘Chere are, I think, four regi 
ments there now, and have been, but they are 
so reduced that unless they are more suffi- 
ciently provided, the war now suppressed will 
break out again with redoubled force. The 
superintendent of Indian affairs in that Terri- 
tory is here now in this city. He is a gentle- 
man of character and integrity; he isa relative 
of General Grant. I know him personally, 
and know him to be what I state, and he comes 
here to state factsthatheknows. Atanannual 
salary of $2,000 in greenbacks he gets the 
agreeable service of traveling through the en- 
tirety of that extensive Territory managing 
Indian affairs. 

Mr. EDMUNDS, The law does not compel 
that. 

Mr. CONNESS. His duty compels him, 
and that is the highest form of compulsion to 
an honest man. He has organized Indian 
laborers to the extent of seventeen hundred, 
and planted corn to the extent of four thousand 
acres, and Congress, just as his work is begin- 
ning, in the frame of economy without intelli- 
gently investigating and ascertaining the facts, 
cuts off the appropriation. Now, while itisa 
virtue to be economical, and we all know it or 
ought to know it, it is not a virtue in Gov- 
ernment, nor is it wise to strike at every public 
appropriation. There ought to bea limit to 
that as well as to expenditure. 

Mr. MORRILL, of Maine. It is a little 
difficult for me to see on what principle this 
measure can be justified. Thisis not an expe- 
dition authorized by the Government, or over 
which the Government has any control, or to 


i which it can give the slightest direction. 


submit that it is a very novel proceeding that 
the Government shall be called upon to sup- 
port an expedition over which it has no cov- 
trol, and in whose researches it cannot by any 
possibility have the slightest interest except 
in that general way which would result from 
any enterprise tending.to develop the country. 
We have methods by-which what is here con- 
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templated may properly be done: under the 
sati¢tion of the Government, and under such 
circurrstances that the Government would have 
some voice init; and give some direction to it. 

I submit. for ‘that: reason: that we ought to 
lesitate before passing this measure ; but that 


is not the point to which I rose to say a word. | 


Tt is in regard to the unlimited character of 
this. resolution. The Secretary of War is 
authorized and empowered to issue indefinitely 
coinhissary stores: for this expedition, and in 


addition quartermaster’s stores to an unlim- | 


ited amount Who can tell what it is to be? 
The ‘expedition is for the survey of the Colo- 
rado river. How extensive? 
asfar as I know, a thousand miles, more or 
legs ; and there is not the slightest limitation ; 
all the resources of the Government put at the 
command of this expedition. Itis not even 
limited to the discretion of the quartermaster’s 
or commissary department or the War Depart- 
ment, ‘‘As may be necessary to enable the 
expedition to prosecute its work.” 
whose direction? Under Professor Powell’s 
direction, not under the quartermaster’s de- 

artment or commissary department or the 
War Department, bat as much of the commis- 
sary stores and quartérniaster’s stores of this 
Government as, in the judgment of Professor 
Powell, over which the Government has not 
the slightest control, as may be deemed to 
be necessary. How much that may be nobody 
here sees.and nobody can know, of course. 
How well defined the expedition is I do not 
know, and I have not heard it stated. Any 
one can see that if the expedition is to expand 
to the extent of exploring that entire river on 
agrand seale witha view of giving information 
of that river, then [concede that your quarter- 
master’s stores and commissary stores will be 
called upon to a very great amount. What 
will it cost? I have heard no estimate, but 
the supplies in that region of country must be 
very expensive. It costs, I believe, some ten 
dollars a bushel to furnish corn on the frontiers 
where we fight the Indians. Nobody can tell 
ty what extent this goes. Ishould say, if this 
resolution passes, instead of a deficiency bill 
for $12,000,000, as we had at the commence- 
ment of this session, you will have at the com- 
mencement of the next session a very much 
larger deficiency bill for commissary and quar- 
termaster’s supplies. 

Mr. WILSON. I move to amend the reso- 
lution by striking out the words “t such com- 
missary and quartermaster’s stores to’? and in- 
serting ‘‘ rations for twenty-five men of;’’ and 
in lines six and seven by striking out the words 
t'as may be necessary to enable the expedition 
to prosecute its work’? and inserting ‘‘ while 
engaged in that work;’’ so that it will read: 

That the Secretary of War be, and he is hereby, 
authorized and empowered toissue rations for twenty- 
fivemen of the expedition engaged in the exploration 
of the river Colorado, under direction of Professor 
Powell, while engaged in that work: Provided, That 


such issue is not detrimental to tho interests of the 
military service. 


‘The amendments were agreed to. 


The joint resolution was reported to the Sen- 
ate as amended, and the amendments were 
concurredin. The amendments were ordered 
to be engrossed, and the joint resolution to 
he read a third time. It was read the third 


time. 

Mr. SHERMAN. I ask for the yeas and 
nays on the passage of the resolution. 

‘the yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 7; as follows: 

YHAS—Messrs. Anthony, Chandler, Cole,Cdnkling, 
Conness, Corbett, Cragin, Davis, Dixon, Doolittle, 
Drake, Fowler, Harlan, Morrill of Vermont, Patter- 
son of Tennessee, Pomeroy, Ramsey, Ross, Stewart, 
Thayer, Trumbull, Wade, Willey, Wilson,” and 
Yates—25, ‘ t 

NAYS—Measrs. Ferry, Fessenden, MeCreery, Mor- 
gan, Morrill of Maine, Sherman, and Sprague—7. 
“ABSENT—Messrs. Bayard, Buckalew, Camcron, 
Cattell, Edmunds, Frelinghuysen, Grimes, Henger- 
gon, Hendricks, Howard, Howe, Jobnson, Morton, 
Norton, Nye, Patterson of New Hampshire, Sauls- 
bury, Sumner, 
Williams--22, 

: So the joint resolution was passed. 


‘The whole river | 


Under | 


Tipton, Van Winkle, Vickers, and | 


MESSAGE FROM THE HOUSE. => 


tives, by Mr. Crinrow Lioyn, its Chief Clerk, 
announced that the House had passed a bill (H. 
R. No. 1117) to supply partial deficiencies in the 


ending on the 30th of June, 1868, in which 
the concurrence of the Senate was requested. 


MONUMENT TO GENERAL SEDGWICK. 


Mr. WILSON. I move to take up Senate 
joint resolution No. 129, donating certain cap- 
tured ordnance for the completion of a monw- 
ment to the memory of the late Major General 
John Sedgwick. 

She motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution. It requires the 
Secretary of War to place in charge of Major 
General H. G. Wright, Major General Frank 
Wheaton, Major General George W. Getty, 
and Major General Truman Seymour, three 
bronze cannon, captured by the sixth Army 
corps in battle, for the construction of a statue 
of the late -Major General John Sedgwick, to 
be placed on a monument erected to his mem- 
ory by the sixth corps of the Army of the 
Potomac. 

Mr. WILSON. I hope nobody will oppose 
this resolution. It proposes simply to donate 
three cannon for this purpose. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to -be en- 
grossed for athird reading, read the third time, 
and passed, 

JOHN M. PALMER. 


On motion of Mr. WILLEY, the Senate, as 1 
Committee of the Whole, resumed the consider- 
ation of the joint resolution (IT. R. No. 218) 
for the relief of John M. Palmer, the pending 
question being on the amendment reported by 
the Committee on Claims, to add as an addi- 
tional section : ‘ 

So. 2. And be it further resolved, That the chief 
quartermaster, of the military department of the 
Cumberland, in addition to the contract price of 
ninety cents for each coffin manufactured by the said 
John M. Palmer, under his contract aforesaid, of the 
date of the 27th of August, 1866, cause to be paid out 
of any money under his control unto the said John 
M. Palmer tho further sum of $12,716 30 tor manufac- 
turing and delivering said collins: Provided, That 
the said John M. Palmer shall, in conformity with 
the provisions of his contract aforesaid, well ‘and 
truly manufacture and deliver all the coffins which 
he is thereby still required to manufacture and de- 
liver. 

The amendment was agreed to. 


Mr. CONKLING. Mr. President, when this 
joint resolution was under consideration before 
J intended to callattention to two or three things 
in regard to it which are not, of course, as fresh 
in*my mind at this moment as they were then. 
I have been looking for a memorandum which 
I made at the time the report was read; but I 
do not lay my hand on it. I content myself, 
therefore, with making a general remark or two. 
I have no doubt of the merits personally of the 
claimant, for they have been avouched by Sen- 
ators who are acquainted with him. The ob- 
jection which occurs to me is entirely separate 
from any question relating to this particular 
man; but I venture to say that the principle 
upon which the three items—for I believe there 
are three entering into this claim—are to be 
allowed is a principle which would beggar this 
or any other nation. I undertake to say that 
claims for damages and compensation which 
would dizzy all arithmetic can be found and 
| will come out of this war which will fall strictly 
within any principle upon which this bill can 
be defended. Let me see if I am right in one 
| thing, and I beg tbe honorable Senator from 
West Virginia to set me right if I fall into an 
error. 
man extra compensation for digging post- holes 


it was; the ground was harder, but especially 
it was more slanting and very difficult to stand 
+ on when these holes were. being dug. I ask 


| the Senator if Tam not rightin that. 


* 


A message from the House ‘of Representa- 


appropriations for the service of the fiseal year | 


Here is a proposition to give to this | 


across a ridge or a hill upon the ground that it | 
| turned out to be more slanting than he thought | 
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“Mr: WILLEY. The Senator is certainly 
not right. in regard to the merits of that :part 
ofthe.claim. c 7 E e 

Mr. CONKLING. . I-beg pardon ; T didnot 
intend to cover anything by my remark but 
that one thing. I pick that, out now and spe- 
cify itas one of the ingredients, one of the 
eléments entering inte this: claim ;, and I should 
like to ask the lawyers who pay any attention 
to this matter for the principle upon which 
such a benefaction, such a compensation, such 
a rendition as that (whatever it may be called) 
can be justified for one moment. Here is a 
man who makes a contract with an individual 
or with the Government to builda fence along 
a certain line, to dig post-holes, or set posts 
over a hill, and he goes on and does precisely 
what he bargained to do; and he then comes 
to the other party to. the contract and says: 
‘t In the first place this ground was harder 
than Į thought it was; a crow-bar was not as 
easily put into it as I thought it would be ; the 
spade did not go in as easily as I thought it 
would. But in the next place, when I came to 
dig these holes I was much more inconven- 
ienced by the slant of the ground than I ex- 
pected to be, and therefore I ask you to pay 
me extra for doingthis service’? Isthereany 
court of law; is there any court of equity; is 
there any tribunal under heaven where justice 
is administered in which such a claim as that 
for one moment? Just look at it 
tions to other things which may be 
hich will be said, and should be said, if 
rinciple is to be established. It may be 
here is a man-of unusual energy; a man 
of/unusual merit. ‘The honorable Senator in 
rout of me [Mr. Suermay] indorsed him as 
such the other day; but that does not affect 
the principle. . Instances make order. It is 
an old maxim. Precedents are very weighty, 
especially in proceedings of this sort; and 
unless this man has a case which in and of 
itself can stand, and stand in such a forum as 
this, we have no right, sitting here as trustees, 
as directors in a corporation, if I may so say, 
to vote to pay trust-money for any such thing. 

Now, Mr. President, if it were worth while-— 
and I think I meant the other day to.do it—I 
could relate some cases falling within my own 
observation which I think would put in a very 
striking light the inconsistency in which we 
involve ourselves. I know a man whose case 
occurs to me at this moment who receivéd a 
contract from the Government during the war 
which he did not seek, I believe, to make and 
deliver certain wares specified in the contract, 
a sample being furnished to him. He took his 
sample. He made his wares. He delivered 
them. In the meantime a commission was con- 
vened here; by precisely what authority | do 
not know; which commission, withont giving 
any notice to him, reduced, I believe, about 
fifty per cent. the price to be paid on this 
contract for these articles. In the meantime 
he had altered his machinery and made con- 
siderable outlay for the purpose of friflling 
this contract. He went on and fulfilled it and 
delivered the commodity, and tells me (and I 
have no doubt of the truth of the statement, 
because he isa man I have known all my life, 
an honest man) that he has actually lost about 
twenty thousand dollars; that the actual cost 
of production and of laying down the commodity 
where he was directed to put it amounts to 
$20,000 more than he received according to 
this reduced price, There is no remedy so far 
for that man nor for the class of men to whom 
he belonged. He was a contractor, and because 
he was a contractor, in company with almost 
all other contractors, a sort of stigma, is fixed 
upon him, going with the name of contractor; 


| and up to this time, as far as he knows and us 


far as I know, there is no remedy for him, nor 
for a great many other men who were substan- 
tially treated in the same way. 

But here is the case of a man who received 
every farthing—I speak still of. the particular 
part of the resolution which I amütalking 
about—which it was bargained. he should re- 
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ceive.. Nothing inthe world .has -occurred 
known to any.principle of law or, equity to 
absolve him from his contract; and the prop- 
osition is now to add arbitrarily a certain gross 

sum to what it was agreed he should have, and 
` what he did in truth have, for doing precisely 
that and nothing else, which he bargained to do. 

Well, sir, there are other parts of this res- 

olution. Another part relates to compensation 
to-be paid him in spite of his default upon a 
contract to make coffins, I think. That brings 
to every lawyer’s mind the hardship of the 
law ; the law in both countries ; the law under 
which a sailor ships for a voyage and he sickens 
and dies betore the voyage is performed, but 
there is no quantam meruit for him; there is 
nothing in the world for his representatives 
except to be turned out of court with the state- 
ment that the contract was an entirety; he has 
failed to perform it, and there is no remedy for 
him; and in England to this day there never 
has been an exception to this rule. Even the 
‘ease of servants in London was never an ex- 
ception to it, because they recovered a quan- 
tum meruit, if they did not serve the entire 
period for which they bargained, only by the 
custom of London; local there. So thatin the 
whole British realm this was the law always, 
and is the law now. . It is the law in this coun- 
try, in every State, except so far as the courts 
have been able to make war upon it in excepted 
cases growing out of special facts. 

Now, here isa man who makes a contract 
which is to be executed by running asaw-mill. 
His saw-mill takes fire and burns up. Agreed, 
it is a great misfortune. It belongs to that 
catalogue the length of which no man can 
measure, of misfortunes in consequence of 
which men fall short in the performance of 
their contracts. But thereupon the default is 
to be disregarded, and this claimant is to be 
paid the amount which it was bargained to pay 
him for all that he did deliver in fact, and then 
in addition, as [ understand it, to be relieved 
from all forfeitures besides; and then, in the 
third place, looking to the future, a price is to 
be added to the contract price, and he is to 
go on and fulfill the contract under this added 
price. That was excused the other day as a 
matter of fact upon some computation that 
the coffins were needed and that it would be 
cheaper to bargain with him than to make a 
contract de novo with anew man. If that be 
so it is to be treated as an independent propo- 
sition standing in that way. . That is the amend- 
menton which we have just voted. It isa bare 
matter of fact, a mere matter of calculation 
as to that. If this man cannot execute his 
contract, and cannot be made or should not be 
made to execute the residue of his contract, 
and if as to that residue it is cheaper to con- 
tract with him at the figure stated in the reso- 
lution than with another person it is perfectly 
defensible as an original proposition for that 
reason. 

But how are these other two elements of 
this resolution to be defended? I do not see. 
It may be that in my statement of it I have 
fallen into some error of detail, as I commenced 
by saying itis rather out of my mind, as I relied 
upon a memorandum, and did not intend to 
carry it in my memory, ahd that memorandum 
has passed out of my drawer in the mean time, 
but in general terms the proposition is as I 


state it; and I repeat, I believe it to bein defi- | 


ance of the precedents and the principles upon 
which we have legislated heretofere in these 
cases; and I believe it to be so broad and 
loose a foundation that if adopted now, upon 
the heels of this war, it will lead to claims 
which, 1 repeat, would beggar any nation. I 
have talked myself with aman who told me 
he happened to hear Mr. Monroe say that the 
dumages arising from the war of 1812 were 
greater than the cost of the war itself. 
was passed, it will be remembered, after the 
war, which continued in force, I believe, but 
asingle year, and which let in such a flood of 
claims of all sorts, restricted and carefully 
guarded as Senators will sce that bill was, as 


A bill | 


| ized to dwell in that mansion erected for his 


terrified the whole nation, and it was repealed 
and abandoned. . "i 

Now, here is a proposition, not, to be sure, 
fora general act, but to take up a case cer- 
tainly conspicuous for the length to which it 
goes, and establish a precedent which it seems 
to me would bring in almost anything, unless 
it be such a bill as was postponed the other day 
after being considered, in which. it was pro- 
posed to pay some man for trampling down his 
grass, and for scarring his fruit trees, and for 
drilling on his land, which made it so hard that 

-it was very difficult to plow it up, and the com- 
putation was that he was to receive the price 
of the land as if upon purchase for that. Per- 
haps it would not go so far as to embrace a 
case of that sort, but it goes an immense dis- 
tance, so far that I feel the Senate will forgive 
me for calling attention briefly, and perhaps 
not in a very instructive manner, to the nature 
of the bill. 

Mr. WILLEY. Mr. President, I do not 
attempt to deny that there is much force in the 
general remarks of the Senator from New 
York, and the suggestions he makes ought to 
inspire us with a reasonable degree of discre- 

‘tion, and ought to require us to examine these 
‘claims, when they are made, with care. But, 
sir, this claim, like every honest claim, must 
stand upon its own individual merits. The 
scope of the remarks and thereasoning of the 
Senator from New York would exclude all 
claims whatsoever. If they are to apply, we 
shall be troubled with none of them. If no 
claims are to be entertained by Congress but 
such as are strictly legal claims, and such as, 
if the Government could be sued as a party, 
might be enforced in a court of law or a court 
of equity, we shall have very few claims pre- 
sented to us. As I remarked the other day, it 
is not pretended that this claimant has any 
legal claim against the Government or a claim 
in the nature of a legal claim; it is not con- 
tended that he has such a claim as, if the Gov- 
ernment could be sued, he could enforce it in 
a court of law; but he comes and addresses 
the Senate upon his claim on the broad prin- 
ciples of equity and justice. 

Now, sir, inasmuch as the Senator from 
New York propounded a question to me which 
I answered, 1 hope he will pardon me for pro- 
pounding a question to him which I trust he 
will answer. It is this: suppose I, as a con- 
tractor with the Senator from New York, had 
undertaken, upon certain specified terms re- 
duced to writing, to erect him a mansion in 
which to live, and in the prosecution of my 
contract I had been so unfortunate as that the 
enemies of the country and my enemies had 
by fire destroyed the means upon which I re- 
lied to construct it, and that in making the 
contract I had been honestly mistaken upon 
his representations as to the expense it would 
require to build that house, and when it was 
done, and he had moved into it, and found 
that it answered his purpose, upon counting 
the cost and settling for the cost of the con- 
struction, he found from the figures and the 
facts, utterly undeniable, that he was secure 
in his home, with his family protected from 
the weather and the storm, at his ease and 
enjoying his comfort, with a mansion around 
him that had beggared me, and turned my wife 
and children out upon the charities of the 
world, perhaps for support, enjoying a man- 
sion that had cost me three times, nay, by 
comparison with the evidence in this record four 
times as much as I contracted to build it for, 
would he, as an honest man, sit down quietly 
and sleep in that mansion until he had made 
some compensation to me for erecting it? 
Upon the broad principles of justice between 
man and man, upon those principles upon which 
we shall like to stand when we have to give 
an account of our actions finally to the great 
Judge of us all, would he feel himself author- 


benefit at one third of the price which it act- 


ually cost? Lam sare he would not. Twill 
not ask au answer. His own sense of equity | 


would give the answer... He would, no 
himself to abide by. the letter of the law. -He 
would not repeat the old test and demand.of 
me the pound of flesh because it was so,nom- 
inated in the bond. He would not feel easy, 
he would not feel honest until he had-at least 
made some fair compensation for the consid: 
eration whiclf he received at my hands. Bed 

Now, sir, as a great and magnanimous and 
just and generous Government, how should 
we demean ourselves? We have received here, 
according to the evidence, honest consideration: 
The contract which we made with this man has 
been honestly fulfilled. Itis in evidence that he 
is a high-minded and honorable man; that he 
has striven with all his ability and with.all his 
means to fulfill the contract made on his part; 
that he has been economical, according to the 
testimony; that he has not been wasteful; that 
he has acted with all possible discretion and 
with all possible fidelity to the. Government; 
and yet it turns out according to the incon- 
trovertible evidence in this record, according 
to the assertion of every officer with whom he 
had to do from General Thomas down to the 
quartermasters and officers immediately in 
charge of the work, he has incurred expenses 
three times greater than the amount which he 
received from the Government in the perform- 
ance of his contract. Sir, it is not like a con- 
tract entered into in the ordinary way.. Here 
were the contractors on both sides, the officers 
upon the part of the Government and the con- 
tractor himself, away from the places where 
the work was to be done, making certain rep- 
resentations to him of the character of. the 
work and of the character of the country, for 
instance, where these cemeteries were to be 
erected. Acting upon a general knowledge 
of affairs, without any particular. description 
before him, he undertook to build the fences- 
around these cemeteries according to certain 
specifications at a certain price. 

Now, sir, the House of Representatives 
have settled, so far as this resolutien is con- 
cerned, that whole question. They have sent to 
us a joint resolution allowing him extra pay to 
the amount of some seven thousand dollars for 
the erection of these works around the ceme- 
teries; but they declined to make any addi- 
tional compensation for the coflins. ow, let 
us look at the facts. The evidence, I think, in 
this record will justify any man in saying that 
the House, in making the additional allowance, 
which they do make, fall very far short of-com- 
pensating him entirely for the cost of the erec- 
tion of these works; but they allow a certain 
sum in addition to that which he contracted to 
build them for. 

The second question in this resolution to 
which the honorable Senator refers is as to 
what are called stoppages. By the contract 
Mr. Palmer was to make fifty-two thousand 
coffins at the specified price of ninety cents 
per coffin. Itturns out thata great many more 
than fifty-two thousand will be required. By 
the terms of the contract, unless these coffins 
are delivered at a certain time and at a certain 
place, the quartermaster, or the officer in charge 
of the work, has a right to deduct from even 
this limited price of ninety cents per coffin a 
certain percentum called stoppages. Mr. Pal- 
mer went on and made about forty thousand 
coffins. Many of them were not delivered in 


| time, and for failure to deliver and fulfill the 


stipulations of the contract within the time 
specified stoppages were held back out of his 


| limited pay to the amount of about fifteen 
| thousand dollars. 


The second provision. of 
this resolution is to allow these stoppages: to 
be paid; thatis to say, that he shall be allowed 
the full sum of ninety cents percoflin forall that 
he has made. It would be an unconscionable 
hardship upon him if the Government of the 
United States should not only hold him to his 
contract to make these coffins at ninety cents, 
but for failure to deliver some of them in time 
should withhold payment, even to the. amount 
of nearly one half, to the amount o£. G15, 000. 
The resolution provides that these; stoppages 
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shall: be paid, that” that) part: of the Contract 
shall be annulled} and that the officers of the 
Governitient shall be’ authorized. and directed 
‘to pay-him to the full extent ‘of ninety cents 
per coffin. =" i Sous Saoi 

Buttheamëndmënt reported by the Com- 
mitteton Claimb ofthe Senatg proposes“ to 
pay him an‘additivaal amount of $12,716 80. 
it'seems'that he has'still, in complétion of his 
contract,-to make from- seventeen to twenty 
thousand ‘coffins in addition to those which he 
hag already made. Now, what are the facts 
showt? “hat upon his failure to deliver cofins 
at Vicksburg and Memphis the Government 
went on to construct coffins itself by its own 
officers, and the evidence is, from the ollicers 
themselves who had these coffins made, that at 
Memphis it cost the Government two dollars 
each coffin, and that at Vicksburgit cost $2 50 
when the Government constructed these coflins 
itself. Part of these coffins were constructed 
also of old lumber already owned by the Gov- 
ernment, and yet it cost at Memphis two dol- 
lars per coffin to make them. 

What will be the result unless this additional 
allowance is made? To say nothing of the 
equity of the case; to say nothing of the obli- 
gation resting upon ajust Government to make 
due compensation to its citizens for services 
actually rendered; to say nothing of the in- 
adequacy of the price of ninety cents per coffin 
tor those already constructed, what will be the 
result?’ Why, sir, it is made known to the 
committee, aad it is a fact which will not be 
controverted, that unless this additional com- 
pensation is made to Mr. Palmer, he will have 
to throw up his contract; he will be obliged to 
go down under its weight and to be a ruined 
man; and the consequence will be that the 
Government will have to make the additional 
coffins by its own officers and out of its own 
means. The committee considered that it 
would be an advantage even in dollars and 
cents on the part of the Government if they 
should make this additional allowance, because 
unless they do Mr. Palmer will have to throw 
up his contract and the Government will have 
to make ‘the coffins itself and they will cost it 
from.two dollars to two dollars and fifty cents 
per coffin, and this additional cost on the 
seventeen or twenty thousand coffins yet to be 
made and delivered will be more, or at least as 
much as the additional compensation which 
this resolution proposes to give Mr. Palmer, 
provided he shall fulfill bis contract. 

Upon the question, therefore, of economy, 
looking nothing to the equity of the case, noth- 
ing to the obligation of the Government to do 
justice to its citizens, looking to the interests 
of the Government in a pecuniary point of 
view, it will make money, perhaps, by passing 
the resolution as itis, and 1 trust it will be the 
pleasure of the Senate to make this allowance 
to'this: man, J am aware of the dangerous 
character of things that will be presented to us 
from. the sources indicated by the Senator from 
New York ; but then it will only devolve upon 
the Senate the necessity of looking strictly into 
each claim: It will not do, Mr. President, by 
these general kind of rules to sweep away and 
drive from our doors-all memoriulists.. We 
must look at the claims and examine them 
when they come. The remarks of the Senator 
from New York are relevant to enforce scrutiny 
and rigid examination into every claim that 
comes, but certainly ought not to be extended 
so far as to operate to the rejection of all claims 
upon general principles. 

Mr. CONKLING, I should like to answer 
the question, the answer to which the honor- 
able Senator waived. He put to me the case 
of building a house for me upon a contract 
which turned out to be losing and hard to him, 
and then by way of inquiry he said, ‘f Would 
the Sepator, as an honest man, live in that 
house and leave the contractor to his loss?” 
As l understand, Mr. President, the party to 
such a contract would not be called upon, in 
the character of an honest man, to decideany 
such question as the Senator proposes. He 


| quire again upon what principle it is, short of 


could not, in the character of ‘an honest man, 
be called upon to decide that, because the 
question would address itself, not at all to his 
integrity, but to his generosity, his liberality, 
his humanity. And there, Mr. President, is 
the gulf which can never be properly passed 
dividing us in the character in which we sit here 
from an individual disposing of his own money. 

Now, by way of reversing that illustration, 
let me Inquire of the Senator how he proposes 
to treat all the cases of men contracting to cast 
cannon and to do other large services to the 
Government whose contracts, owing to the- 
fluctuation and the fall of gold, among ‘other 
things, turned out to be twice as good as they 
should have, been or as they were intended to 
be? Does he propose to have those meu refund 
to the Government the extraordinary. profits 
that they made? Notatall. Why? Because 
the law governing contracts estops him and 
puts an end to any such proceeding. 

But, Mr. President, this I conceive to be 
the true rule in these cases: not what is gen- 
erous; not what a man might be moved to do 
with his own money taken outofhis own pocket; 
but what is it proper for us to do, sitting here 
as trustees, as directors of a corporation—for 
that is all the Government of the United States 
is, for the sake of this illustration—a great cor- 
poration, the board of directors of which con- 
sists of the two Houses of Congress. lt happens, 
in our organism, that this corporation is too 
great to be sued. lts supremacy, its sover- 
eignty—to use the favorite word in this con- 
nection—exempts it from liability to be sued. 
What does that render necessary in ethies and 
in law? That there should be some process of 
answering to demands which will level this dis- 
tinction, which will remove out of the pathway 
of claimants the injustice which they would suf- 
fer if the Government were really unapproach- 
able. Very well. How far do we go before we 
meet the requirement of this exigency? L beg 
to tell the Senator precisely how far; and it is 
a rule which can never be mistaken. We go far 
enough when we subject the Government of 
the United States to all the liabilities, legal 
and equitable, which would devolve upon an 
individual, subject as he is to being called into 
the courts. What is the province, | should 
like to know, of Congress passing private bills 
except to see to it honestly that tbe claimant 
loses nothing by the fact that his claim is 
against a party whom he cannot make defend- 
ant in a bill in equity or in an action at law. 
When we haye done that; when we have sub- 
jected the trust funds which we administer to 
every liability which could be imposed upon 
them were they private trust funds, then 1 in- 


an arbitrary and blameable discretion, that we 
go further? 

The Senator says that the remarks which I 
made before show the propriety of seratinizing 
these cases individually. I submit to him 
with great respect and with great confidence, 
because I know his candor and the fairness 
with which he has treated this, as he treats all 
other matters that he has in charge, that that 
is not the point and the strength of this argu- 
ment, that we are to sit here trusting to our 
industry and our penetrationin each particular 
case to spell out of an arbitrary matter its 
merits as a mere question of morality or gen- 
erosity; but that, on the contrary, we are to 
adopt the more simple, the more uniform, the 
more approved process of seeing, when a case 
presents itself tu us, whether it falls within or 
without the general principles upon which we 
act, whether it is included or shut out by the 
lines of demarkation dividing those claims 
which we have a right to allow from those 
claims which, however much they may excite 
our compassion or our sympathy, we have no 
right toallow. That, Isubmit, isthe true rule; 
and if we are to sit auditing each particular 
account or claim, ungoverned by any principle 


4 


except the great principles of good-hearted- 
ness, whatever they may be, we undertake an | 


administration utterly hopeless, utterly endless li 


utterly impossible; and. atthe same: tim! 
adopt a tule- certain, if in nothing else, to work: 
great injusti¢e; because then it must depend” 


upon the mood and temper of the Senate; it : 


must depend on how far, at the time, the Sen: 

ate isin haste; as somebody has said; it would - 
depend very much upon whether the question 

were raised before or after dinner; very much 

upon whether some Senators to whom -might 

refer were engaged at that time in pointing to 

the clock and ‘anxious to refresh themselves 

upon more nourishing provender than that 

which ig found in the Senaté; so that that 

would be very uncertain. 

Now, Mr. President, to conclude, I submit 
to the honorable Senator this other proposi- 
tion: if a man has a claim upon him, or if he 
has no claim upon him, he has a right to put 
his hand in his pocket, in his generosity, and 
lend or give just what he pleases; bat when 
he is acting as trustee, which I conceive to be 
our precise character here in its highest estate, 
voting away money not his own, determining 
a question which he has no right to have any 
feeling about, which he has no right to regard 
as a question arising between a friend of his 
and. some one that is not his friend, but to be 
determined entirely by the considerations which 
determine its belonging or its not belonging to 
the class of claims which in a court of law or 
a court of equity, as the case may be, would 
be respected—1l submit to him that, sitting 
here in that character, he has nothing to do in 
this case except to determine whether in the 
abstract it and all other such chims could be 
defended or not. That is the question. If it 
could not be, if this man had made this con- 
tract with a bank, and if any court of law or 
any court of equity would turn him out of 
court, saying this is a case of hardship, just 
such hardships as you can see a thousand of 
in Walnut street or State street or Wall street 
every. day in the week, where a man is re- 
duced from affluence to beggary, depending on 
whether he takes one view or the other of the 
up or down in the market—if, I say, a court 
of equity would turn him out, saying that, then 
we have no right to pay this claim. Certainly 
we have no right to pay it unless I am wrong 
in supposing that we, as the representatives of 
the Government of the United States, do our 
whole duty when we reduce the Government 
to the precise footing of an individual amen- 
able to all the processes of law; and really I 
think I cannot -be mistaken in that. If I am 
right in that, then the Senator must admit that 
this joint resolution is wholly indefensible. 

Mr. President, it is a small matter in a cer- 
tain sense. In these times of large sums we 
come to regard such things as this as small, 
It involves, I think, something more than 
$35,000. We know what itis. If it were to 
stop with this one case, it might be treated as 
a matter small enough to be made exceptional 
if any distinction could be drawn. But I look 
upon it as one of a class, a sample of con- 
tracts of which the country is full, and amonut- 
ing toa sum which it would be difficult to over- 
state. J have only to say that if it is to be 
allowed, if one, at least, of the elements of 


| this resolution be sanctioned, I do not know 


who is not to be paid, or upor what claim, so 
long as it is founded in sincerity and anything 
that looks like hardship, a man cannot recover 
under the precedent which we shali set. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. The amendment was ordered to 


| be engrossed and the joint resolution to be 


read a third time. It was read the third time. 
Mr. CONKLING. I ask for the yeas and 
nays upon the passage of the resolution. 
The yeas and nays were ordered ; and being 
taken, resulted—yeas 22, nays 7; as follows: 
YEAS—Messrs, Anthony, Chandler, Cole, Corbett, 
Cragin, Fowler, Ha rian, Howe, Morrillof Maine, Mor- 


i rill of Vermont, Patterson of Tennessee, Pomeroy, 


Ramsey, Ross, Sherman, Sprague, Stewart, Thay 
Ri ss, an, Sprague, St yor 
Tipton, ‘Trumbull, Wade, and Willey—22, MEN : 

x AYS— Messrs, Conkling, Dixon, Ferry, Fessen- 
den, McCreery, Morgan, and Wilsoi—7. 
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“ABSEN T—Messrs: Bayard, Buckalew, Cameron, 
Cattell; Conness. Davis, Doolittle, Drake, Edmunds, 


Frelinghuysen, Grimes, Henderson, Hendricks, How- ! 


ard, Johnson, Morton, Norton, Nye, Patterson of 
New Hampshire, Saulsbury, Sumner, Van Winkle, 
Vickers, Williams, and Yates—25. 


So the joint resolution was passed. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 1117) to supply partial 
deficiencies in the appropriations for the ser- 
vice of the fiscal year ending on the 30th June, 
1868, was read twice by its title, and referred 
to the Committee on Appropriations. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, transmitting a report from 
the Secretary of State, with accompanying 
documents, in relation to recent events in the 
empire of Japan; which was referred to the 
Committee on Foreign Relations. 


REPORT ON MINERAL RESOURCES. 


The PRESIDENT pro tempore also laid 
before the Senate a letter from the Secretary 
of the Treasury, transmitting the report of J. 
Ross Browne on the mineral resources of the 
States and Territories west of the Rocky 
mountains. $ 

Mr. STEWART. We shall probably desire 
to print some extra numbers of that report. 

Mr. COLE. I was going to offer a resolu- 
tion on thut subject. With the permission of 
the Senator, I offer the following resolution : 

Resolved, That fifteen thousand copies of the report 
of J. Ross Browne, on the mineral resources of the 
States and ‘Verritories west of the Rocky mountains, 
be printed for the use of the Senate, 

I suppose the resolution goes to the Com- 
mittee on Printing. 

The PRESIDENT pro tempore. It goes to 
the Committee on Printing under the rule. 

Mr. RAMSEY. Then I hope that the reso- 


. lution 1 offered the other day may also go to 


the Committee on Printing for publication 
along with that report, to be bound in thesame 
volume, of James W. Taylor’s report on the 
gold regions east of the Rocky mountains. 

The PRESIDENT pro tempore. Is that 
resolution on the table? 

Mr. RAMSEY. No, sir. I move it anew. 
It was referred to the Committee on Mines and 
Mining at the instance of the Senator from 
California [Mr. Connuss] the other day. it 
will be lost there. { move that the same num- 
ber of copies of the letter of the Secretary of 
the Treasury, inclosing the report of James 
W. Taylor upon gold and silver mines and 
mining east of the Rocky mountains, be printed 
for the use of the Senate. 

Mr. COLE. I should like to inquire if the 
report of Mr. Taylor has been published by the 
other House? 

Mr. RAMSEY. It is there, I think. 

Mr. COLE. The report of Mr. Browne, I 
understand, has been published, and has been 
stereotyped, and the only expense will be the 
paper and press work, 

Mr. RAMSEY. I understand that Mr. Tay- 
lor’s report has been published by the House. 

Mr. TRUMBULL. Both ought to be pub- 
lished. 

Mr. COLE. I have no objection to both 
going to the committee. 

Mr. RAMSEY. Then you accept that asa 
modification of your resolution ? 

Mr. COLE. Let it go as a separate resolu- 


tion. 

The PRESIDENT pro tempore. The ques- 
tion is on referring the resolution of the Sena- 
tor from Minnesota, also, to the Committee on 
Printing. 

Mr. CONKLING. It must be referred by 


law. 
The PRESIDENT pro tempore. It goes to 


the Committee on Printing, as a matter of | 


course. 
Mr. WILSON. Imove that the Senate do 
now adjourn. 
The motion was agreed to; and the Senate 


` adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 25, 1868. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

_ The Journal of Saturday last was read and 
approved. 

The SPEAKER. This being Monday, the 
first business in order is the call of the States 
and Territories for bills and joint resolutions 
for reference to their appropriate committees, 
not to be brought back into the House by a 
motion to reconsider, commencing with the 
State of Maine. 

COLORED TROOPS. 

Mr. PHELPS introduced a bill (H. R. No. 
1105) for the reorganization of the United 
States colored troops, their instruction and 
colonization ; which was read a first and sec- 
ond time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


BARK CARLOTA., 


Mr. KERR introduced a bill (H. R: No. 
1106) to authorize the registration of the bark 
Carlota as an American vessel; which was 
read a first and second time, and referred to 
the Committee on Commerce. 

. JACOB ATLEE, 

Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 1107) for the relief of Jacob Atlee; 
which was read a first and second time, and 
referred to the Committee of Claims. 


CONSTRUCTION OF PENSION LAWS. 


Mr. PAINE introduced a bill (H. R. No. 
1108).to construe an act entitled ‘ An act sup- 
plementary to several acts relating to pen- 
sions,’? approved June 6, 1866; which was read 
a first and second time, ordered to be printed, 
and referred to the Committee on Invalid 
Pensions. 

CHARLES MAY, OF WISCONSIN, 

Mr. PAINE also introduced a bill (H. R. 
No 1109) for the relief of Charles May, of 
Milwaukee, in the State of Wisconsin; which 
was read a first and second time, and referred 
to the Committee on Private Land Claims. 


CREEK INDIANS. 


Mr. WINDOM introduced a bill (H. R. No. 
1110) to carry out certain treaty stipulations 
with the Creek tribe of Indians; which was 
read a first and second time, and’ referred to 
the Committee on Indian Affairs. 

MRS. CHRISTINA DICKEY. 


Mr. KOONTZ introduced a bill (H. R. No. 
1111) granting a pension to Mrs. Christina 
Dickey; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

WASHINGTON BENEVOLENT LIFE ASSOCIATION. 


Mr. KOONTZ also introduced a bill (H. R. 
No. 1112) to incorporate the Washington Be- 
nevolent Life Association; which was read a 
first and second time, and referred to the Com- 
mittee for the District of Columbia. 

POST ROUTE IN CALIFORNIA. 

Mr. HIGBY introduced a bill (H. R. No. 
1113) to establish a post route in the State of 
California; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

NEW MEXICO. 

Mr. JULIAN introduced a bill (H. R. No. 
1114) to provide for annexing certain territory 
to the Territory of New Mexico; which was 
read a first and second time, and referred to 
the Committee on the Territories. 

SAMUEL HYER, OF MISSOURI. 

Mr. PILE introduced a bill (H. R. No. 
1115) for the relief of Samuel Hyer, of Rolla, 
Missouri; which was read a first and second 
time, and referred to the Committee of Claims. 

NATIONALIZATION OF STEAMSHIPS. 

Mr. PILE also introduced a bill (H. R. No. 
1116) authorizing the nationalization of cer- 
tain steamships; which was read a first and 


second time, and referred to the Committeé on” 
Commerce. 


COMMERCIAL COMMISSIONER, 


Mr. PILE also introduced a joint resolution 
(H. R. No. 274) authorizing the appointment 
of a commercial commissioner; which was 
read a first and second time, and referred to 
the Committee on Commerce. 


‘THIS IS A WHITE MAN’S GOVERNMENT,” 


Mr. CHANLER. Iintroduce the following 
preamble and resolutions declaring that this is 
a white man’s Government, and that the right 
of suffrage absolutely and exclusively belongs 
to the white race: 

Whereas it is the sacred duty of every peoplo to 
preserve its posterity free from evil influences, bad 
government, and demoralization, bya wise foresight, 
and a firm maintenance of established principles of 
truth, justice, and liberty ; and whereas, from motives 
of selt-preservation during the late civil war between 
the States of this Union, it became the policy of the 
Administration to array the black race against the 
white by putting arms in the hands of the slavesand 
by promising them freedom and the right to vote: 
Therefore, K 

Ltesotved, That now we deem it the duty of Con- 
gress to declare: that the original, absolute, and 
exclusive dominion in and over these United States 
and the Territories thereof is lodged in and of right 
belongs to the people in the respective States of this 
Union, and isderived by descent from their European 
ancestors, the original discoverers of this continent, 
by subsequent conquest, by lung-established law, and 
by the customs of a liberal civilization, 

_ Resolved, That all inhabitants of any State or Ter- 
ritory of the United States, other than the people 
aforesaid, who may now or hereafter exercise the 
right of suffrage, do so on sufferance under the fran- 
chise granted by the white race, who may lawfully 
hereafter, for good cause shown, at any time revoke 
the privilege or privileges so granted to the mixed 
races of African or Asiatic descent. g 

Lèesolved, That the Committee of Elections be, and 
hereby is, authorized to bring in a bill embodying the 
principle that this isa white man’s Government, as 
established by the Constitution, and limiting the 
right of representation to the white race, 


Mr. UPSON. I object; that is a House 


resolution. 
Mr. CHANLER. [introduce it as a joint 
resolution. 


The SPEAKER. The last resolution is not 
a joint resolution, 

Mr. CHANLER. I withdraw the last reso- 
lution. ` 

‘he joint resolution (H. R. No. 275) was 
read a first aud second time, and referred to the 
Committee on Commerce. 

The call of the States and Territories for 
bills and joint resolutions having been con- 
cluded, 

The SPEAKER next proceeded to call the 
States and Territories in their inverse order 
for resolutions, commencing with the State of 
Pennsylvania, where the call was arrested at 
the expiration of the morning hour on the 18th 
of May. 

NATIONAL BANKS, 


Mr. RANDALL submitted the following 
resolution, upon which he demanded the pre- 
vious question: 

Resolved, That the Comptroller of tho Currency be 
requested to furnish to this House a statement of 
the amount of dividends declared by the national 
banking associations since their organization under 
the present national banking act; the amount ered- 
ited to the real estate account distinct from the capital 
expended therefor; the amount credited to the sur- 
plus account; the amount of their undivided profits 
and all losses, cach respectively per annum, Ifsuch 
information be not in his possession, he is further 
directed to take prompt measures to procure and 
transmit the same to this House. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

MILITARY TRIALS, ETC. 

Mr. SITGREAVES. I offer the following 
preamble and resolution, upon which 1 demand 
the previous question : 


Whereas by an act of Congress, approved March 2, 
1867, it was enacted, ‘That all acts, proclamations, 
and orders of the President of the United States, 
or acts done by his authority or approva one 
the 4th of March, A. D. 1861, and before the Ist day 
of July, A. D. 1866, respecting martial law, military 
trials by courts-martial or military, cowatnsion a 
or the arrest, imprisonment, and trial of pomon 
charged with participation: 1a the late řepellion 
against the United States,asaiders or abettors e he 
was guilty of any disloyal practices in aid thereot, s 
of any vivlation of the laws or usages of war, or 


affording aid and com fortto rebelsagainstthe author- 
ity of the United States, and all proceedings and acts 
donc or had by courts-martial or military commis- 
sions, or arrest or imprisonment made: in the prem- 


by any person by the authority of the orders and 
proclamations of. the President, made as aforesaid, 
or in aid thereof, are-héreby approved in all respects, 

ifiged and made ‘valid 


vith the same effect as if said orders and prociama-~ 
üons ad beenissued and made, and said arrests, itti- 
brivonments, proceedings, and acts had been done 
ler the previous express authority and direction 
he Congress of ‘the United States, and in pursu- 
ange. of æ law ‘thereof previously enacted and-ex- 
breelly authorizing and directing the same to be 
done: And no civil court of the United States, or 
of any State, or of the District of Columbia, or of 
any district or Territory of the United States, shall 
have or take jurisdiction of, or in any manner re- 


suid; and all ofi- 
eers and other persons in tho service of the United 
States, or who acted in aid thereof, acting in the 
premises, shall be held prima facie to have been au- 
thorized by the President, and all acts and parts of 
acts heretofore passed inconsistent with the provis- 
jons of this act are hereby repealed; and whereas 
it is alleged that citizens of the United States wore 
arrested and imprisoned between the 4th day of 
March, A. D. 1861, and the Ist day of July, A. D. 
1866, under the alleged authority of the aforesaid 
acts and proclamations and orders, and afterwards 
discharged without trial either in the civil or mil- 
itary, courts; and whereas it is alleged that many 
citizens so arrested and imprisoned then were, and 
ever have been, loyal to the Constitution and the 
Union, and were unjustly arrestéd and imprisoned, 
but by reason of said discharge without trial and 
the aforesaid recited act they cannot establish their 
innocence, and their characters are tainted with the 
suspicion of treason; and whereas it is reasonable 
and just that for every wrong there should be a 
remedy provided by law: ‘Lhercfore, 

_ fesolved, hat the Committee on the Judiciary be 
instructed to inquire into the expediency of report- 
ing a joint resotution authorizing the appointment 
of cominissioners or courts of inquiry duly author- 
ied to inquire into and report the causes of said ar- 
restand imprisonment ofa citizen in every case where 
such citizen shall demand such inquiry by petition, 
verified by the oath or affirmation of the petitioner. 


The question was put upon seconding the 
previous question, and there were only eighteen 
in the aflirmative. 

So the previous question was not seconded. 

Mr. WASHBURNK, of Illinois. I rise to 
debate the resolution. 

_ Debate arising, the resolution went over. 


DUELING IN THE DISTRICT. 


Mr. JENCKES. I offer the following res- 
olution: 

Resolved, That the Committee on Foreign Affairs 
be instructed to inquire into the truth of the report 
that a duel has been toughtin or near the District of 
Columbia in pursuance of achallenge or arrangement 
made within this District between a person in the 
diplomatic servico of the United States and a secre- 
tary of one of the foreign legutions, and, if they find 
such an offense has been committed, to report to this 
House whether a due respect for the laws of the Uni- 
ted States does not require the [Louse to take meas- 
ures for the removal irom ofice of the diplomatic of- 
ficer and for the recall by his own Government of the 
secretary of the legation; and that for the purpose 
of this inquiry, the said comuittec are empowered to 
sond for persons and papers. 

_ Mr. BANKS. I have only to say that the 
Government has taken action on this subject, 
and has done all that can be done already. 
Thereforé no inquiry is necessary. 

_ Mr. JENCKES. Then Jet the committee so 
report. : 

The resolution was agreed to. 

S JAMES M. BIRCH. 

~ TheSPHAKER. The next business in order 
during the morning hour of to-day is the con- 
sideration of resolutions lying over, under the 
rule, in consequence of debate arising thereon, 
the first of which is a resolution offered on the 
Jh of March by the gentleman from Missouri, 
Mr. MceCormuick.] The Clerk will reportthe 
resolution. 

The resolution was read as follows: 

Resolved, That there be paid to James H, Birch, 
of the State of Missouri, out of the contingent fund 
of the House, $2,500, in fall for time spent and ex- 
penses incurred in prosecuting his claim to a scat in 
this House. ‘ 

The question was upon adopting the resolu- 
tion. 

My. WASHBURNE, of Ilinois. Has that 
résolution the recommendation of the Commit- 
too of Elections? 


id, to the same extent and H 


Mr. MeCORMICK. Ihave no objection to 
| the reference of the resolution to the Commit- 
tee of Elections; and F make that motion. 

The resolution was accordingly referred to 
the Committee of Elections. l 

COMPENSATION OF COMMITTEE CLERKS. 

The next resolution lying over, under the 
rule, was as follows: , f 

Resolved, That the resolution of the House passed 
March the 3¢ instant, in the following words: : 

* Resolved, That the clerks to the committees in 
the House of Representatives shall receive the same 
additional compensation as tho other employés of 
the Llouse;” $ 
| Shall be so construed as to increase the compensa- 
tion of those committec clerks now receiving four 
dollars per day twenty per cent; and the Clerk of the 
i lLouse of Representatives is hereby authorized to pay 
them at the rate of $480 per day during the sessions 
of the Fortieth Congress. 

The question was upon agreeing to the reso- 
lution. ` 

Mr. WASHBURNE, of Hlinois. It will be 
recollected that I opposed this addition of 
twenty per cent. to the compensation of other 
employés, but the House passed it. I think it 
would be manifest injustice to make any dis- 
crimination between the different employés of 
the House. I think the resolution should be 
passed, and upon it I cali the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the resolution was adopted. 

Mr. WASHBURNE, of Minois, moved to 
reconsider the vote by which the resolution 
was adopted; and also moved thatthe inotion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
The SPEAKER. The States will be again 
called for resolutions, as on the last call many 
of them were not reached, 


TRIBUTE TO ABRAHAM LINCOLN, 


Mr. VAN TRUMP submitted the following 
resolution; 

Resolved, That the Committeo on Printing be, and 
the same are hereby, instructed to report to this 
House at as early aday as may be convenient: First. 
The number vi copies heretofore printed of what is 
known as “Tributes of the Nations to Abraham Lin- 
coln,” in relation to his assassination and the at- 
tempted assassination of William H. Seward, Secre- 
tary of State, and Frederick W. Seward, Assistant 
Secretary, under and by virtue of the authority of a 
joint resolution of the Senate and Jlouse of Repre- 
sentatives, passed March 2, 1807. Second. The number 
of copies of said work bound in full morocco and full 
gilt; the number bound in morocco, marbled edge, 
and the number of copies in any other style of bind- 
ing or unbound. Zhird. The cost per copy of those 
bound in full moroceo and in full gilt; the cost per 
copy of those bound in half morocco, marbled edge; 
and the cost per copy of those in any other style of 
binding or unbound. Fourth. The cost of engraving 
and of steel or copper-plate printing of the entire 
edition of said work, Fifth. Lhe number of copies 
distributed in the United States and the number sent 
abroad. Siath, The entire aggregate cost of the whole 
edition of suid work, including transportation andail 
other costs and charges. 


The question was upon agreeing to the reso- 
lution; and being taken, upon a division there 
were—ayes 31, noes 47; no quorum voting. 

Tellers were ordered ; and Mr. Vay Trump 
and Mr. Perwam were appointed. 
| The House again divided; and the tellers 
| reported—ayes thirty, noes not counted. 

Mr. VAN TRUMP. I call for the yeas and 
i nays upon adopting the resolution, 

‘Fhe yeas and nays were ordered. 

Mr. MAYNARD. I move to lay the resola- 
| tion on the table. i 

| Mr. VAN TRUMP. Upon that motion I 
| call for the yeas and nays. 

The question was taken upon ordering the 
| yeas and nays; and upon-a division there 
were—ayes 21, noes 69. 

| So (one fifth voting in the affirmative) the 
yeas and nays were ordered, 

The question was then taken; and it we 
decided in the affirmative—yeas 71, nays 
not voting 85; as follows: j 

YEAS=Messs. Anderson, Arnell, Delos R. Ash- 
‘ey, Baldwin; Banks, Beaman, Benton, Blaine, Blair, 


| Higby. 


er, Bromwell, Cake; Churehill; Reader Witiank 
Bites Clarke, Cobb,Coburn, Dixon, Dodge, Donnelly, 
Driggs, Eliot, Ferriss, Ferry Fields, Garfield, Gravely, 
Hopkins, Chester V. “Hubbard, Hunter, In- 
gersoll, Jenckes, Julian, Lafin, William Lawrebee, 
Loan, Lougbridge, Mallory; Marvin, Maynard, Me 


sarthy, McClurg, Mercur, Myers, Newcomb, Nunn, 
SARTI, Orth, Paine; Perham, Plants, Poland, Polsley, 


Raum, Robertson, Sawyer, Scofield, Smith, Stark- 
weather, Aaron F. Stevens, Stokes, Tate, Taylor, 
John Trimble, ‘Trowbridge, Upson, Burt Van. Morn, 
Robert €. Van Hort, William B. Washburn, and 
Windom—7l. : i 

NAYS--Messrs. 
Brooks, Burr, Cary, El 
Golladay, Grover, Harding, 
Kerr, Knott, Koontz, George V. Lawrence, Lynch, 
McCormick, Morgan, Pike, Pruyn, Randall, Ross, 
Sitgreaves, Taber, Lawrence S. Trimble, Yan Trump, 
Ward, and Elihu B. Washburne—33. r 

NOT VOLING— Messrs. Archer, James M. Ashley, 
Axtell, Bailey, Barnes, Barnum, Beatty, Beck, Ben- 
jamin, Bingham, Boutwell, Broomall, Buckland, 
Batler, Chanler, Cook, Cornell, Coyode, Cullom, 
Dawes, Eckley, Eggleston, Ela, Farnsworth, Finney, 
Fox, Griswold, Haight, Halsey, Hawkins, Lill, Hol- 
man, Hooper, Hotchkiss, Asabel W. Hubbard, Rich- 
ard D. Hubbard, Hulburd, Humphrey, Judd, Kelley, 
Ketcham, Kitchen, Lincoln, Logan, Marshall, Me- 
Cullough, Miller, Moore, Moorhead, Morrell, Morris- 
sey, Mullins, Mungen, Niblack, Nicholson, Peters, 
Phelps, Pile, Pomeroy, Price, ‘Robinson, Schenck, 
Selyc, Shanks, Shellabarger, Spalding, Thaddeus 
Stevens, Stewart, Stone, Thomas, Twichell, Van 
Aernam, Van Auken, Van Wyck, Cadwalader C. 
Washburn, Henry D. Washburn, Welker, Thomas 
Williams, William Williams, James F. Wilson, Jobn 
T, Wilson, Stephen F. Wilson, Wood, Woodbridge, 
and Woodward—85. 

So the resolution was laid on the table. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. HAMLIN, one of its Clerks, notifying the 
House that that body had passed a joint reso- 
lution (S. R. No, 184) authorizing the change 
of mail service between Fort Abercrombie 
and Helena, in which he was directed to ask 


the concurrence of the House. 
PAYMENT OF FIVE-TWENTY BONDS. 

Mr. CARY submitted the following pream- \ 
ble and resolution, on which he demanded the 
previous question : 

Whereas the national honor requires the payment 
of the public indebtedness in the utmost good faita 
to allereditors at home and abroad not only accord- 
ing to the letter, but thespirit of the law under which 
it was contracted: | 2 

Resowed, That neither the letter nor the spirit of 
the laws under which the five-twenty bonds were is- 
sucd require the payment of the principal in coin, 
and it will be in the utmost good faith to the holders 
thereof, both at home and abroad, to pay them in 
the same money with which the Government paid 
the soldiers who fought the battles of the war, and 
with which it settles the claims of widows and or- 
phans of cur fallen heroes, the same that laborers 
are required to receive as wages and that which is 
legal tender for the payment of all debts, public and 
private, except customs duties and interest on the 
public debt, 

Lhe previous question was not seconded. 

Mr. VAN HORN, of New York, moved 
that the preamble and resolution be referred 
to the Committee of Ways and Means, and 
demanded the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. CARY demanded the yeas and nays, 

The yeas and nays were ordered. 

Mr. ROSS moved that the preamble and 
resolution be laidou the table, and demanded 
the yeas and nays. 

The yeas and nays were ordered. 

n . : ta 
_ The question was taken; andit was decided 
in the negative—yeas 7, nays 92, not voting 
n net č ; ad 
90; as follows: 

YEAS—Me 
Jench 


Adams, Allison, Ames, Baker, 
Eldridge, Getz, Glossbrenner, 
Johnson, Jones, Kelsey, 


nn, 


Baldwin, Beaman, Blair, Dixon, 
pame 2 
on, Delos R. 
Ashley, James M. Ashley, Baker, Bauks, enti 
Brom well, Brooks, Burr, Cake, Cars, 
y der W. Clarke, Sidney Clarke, Cobb, 
Coburn, Douge, p Ela, Eldridge, Eliot, Ferriss, 
Ferry, F ieids, Gariicid, Getz, Glossbrenner, Golladay, 
Gravely, Grover, Harding, Lligby, Hopkins, Chester 
D. Hubbard, Hunter, Ingersoll,” Johnson, Jones, 
Julian, Kerr, Knott, Koontz, Latin, George V. Law- 
rence, Wiliam Lawrence, Loan, Loughridge, Lynch, 
Marshall, Marvin, McCarthy, Mclurg, MeCormick, 
Mercur, Morgan, Myers, Neweomb, O'Neill, Orth, 
Paine, Perham, Pike, Pile, Plants, Polstey, Pruyn, 
Randall, Raum, Ross, Sawyer, Scofield, Sitgreaves, 
Starkweather, Aaron F. Stevens, Stokes, Taber, 
Tafe, John Trimble, Lawrence S. Trimble, Trow- 
bridge, Upson, Bart Van Horn, Robert P. Van Horn, 
Van Trump, Ward, Elihu B. Washburne, William 
Williams, and Windom—92 ; 
NOY VOTENG--Messrs. Allison, Archer, Amell, 
Aste, Bailey, Barnes, Barnum, Beatiy, Book, Ben- 


m 
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jamin, Bingham, Boutivell, Broomall, Buckland, But- 
Jer, Chanler, Cook, Gorneli, Covode, Cullom, Dawes, 
Donnelly, Eckley, Eggleston, Farnsworth, Finney, 
Fox, Griswold, Haight, Halsey, Hawkins, Hill, Hol- 
man, Hooper, Hotchkiss, Asahel W. Hubbard, Rich- 
ard D. Hubbard, Hulburd, Humphrey, Judd, Kelley, 
Kelsey, Ketcham, Kitchen, Lincoln, Logan, May- 
nard, McCullough, Miller, Moore, Moorhead, Mor- 
yell, Morrissey, Mullins, Mungen, Niblack, Nichol- 
son, Nunn, Peters, Phelps, Poland, Pomeroy, Price, 
Robertson, Robinson; Schenck, Selye, Shanks, Shel- 
labarger, Smith, Spalding, Thaddeus Stevens, Stew- 
art, Stone, ‘laylor, ‘Thomas, ‘Twichell, Van Aernam, 
Van Auken, Van Wyck, Cadwalader C. Washburn, 
Henry D. Washburn, Welker, Tuomas Williams, 
James F. Wilson, John E. Wilson, Stephen E: Wil- 
son, Wood, Woodbridge, and Woodward—90. 


So the preamble and resolation were not 
laid on the table. 

The question next recurred on referring the 
preamble and resolution to the Committee of 
Ways and Means; and being taken, it was 
decided in the aflirmative—yeas 74, nays 27, 
not voting 88; as follows: 


YEAS—Messrs, Ames, Arnell, James M. Ashley, 
Baldwin, Banks, Beaman, Benton, Blaine, Blair, 
Boutwell, Bromwell, Cake, Churchill, Reader W., 
Clarke, Sidney Clarke, Dixon, Ela, Eliot, Ferriss, 
Ferry, Fields, Gartield, Harding, Hooper, Hopkins, 
Chester D. Hubbard, Jenckes, Julian, Kelsey, Lafin, 
George V. Lawrence, Loan, Loughridge, Lynch, 
Mallory, Marvin, Maynard, McCarthy, McClurg; Mc- 
Cormick, Mercur, Myers, Newcomb, Nunn, O’ Neill, 
Orth, Paine, Perham, Pike, Pile, Plants, Poland, 
Polstey, Pruyn, Raum, Robertson, Sawyer, Scofield, 
Starkweather, Aaron F. Stevens, Stokes, Taffe, Tay- 
lor, John Trimble, Trowbridge, Upson, Burt Van 
Jorn, Robert T. Van Horn, Ward, Elihu B. Wasb- 
burne, William B. Washburn, William Williams, 
Windom, and Woodbridge—74. 

NAYS~—Messrs. Adams, Baker, Boyer, Brooks, 
Cary, Chanler, Cobb, Eldridge, Getz, Glossbrenner, 
Golladay, Gravely, Grover, Hunter, Ingersoll, John- 
son, Jones, Knott, William Lawrence, Marshall. Mor- 
gan, Randall, Ross, Sitgreaves, Taber, Lawrence S. 
Trimble, and Van Trump—27. 

NOT VOTING—Messrs.Allison, Anderson, Archer, 
Delos R. Ashley, Axtell, Bailey, Barnes, Barnum, 
Beatty, Beck, Benjamin, Bingham, Broomall, Buck- 
land, Burr, Butler, Coburn, Cook, Cornell, Covode, 
Cullom, Dawes, Dodge, Donnelly, Driggs, Eckley, 
Eggleston, Farnsworth, Finney, Fox, Griswold, 
Haight, tlalsey, Hawkins, Higby, Hill, Holman, 
Hotchkiss, Asahel W. Hubbard, Richard D, Hub- 
bard, tlulbard, Humphrey, Judd, Kelley, Korr, 
Ketcham, Kitchen, Koontz, Lincoln, Logan, McCul- 
lough, Miller, Moore, Moorhead, Morrell, Morrissey, 
Mullins, Mungen, Niblack, Nicholson, Peters, Phelps, 
Pomeroy, Price, Robinson, Schenck, Selye, Shanks, 
Shellabargver, Smith, Spalding, Thaddeus Stevens, 
Hiewart, Stone, Thomas, wichell, Van Aernam, 
Vau Auken, Van Wyck, Cadwalader C. Washburn, 
Henry Ð. Washburn, Welker, Thomas Williams, 
Janes F. Wilson, John T. Wilson, Stephen F. Wil- 
son, Wood, and Woodward—8s8. 


So the preamble and resolution were referred 
to the Committee of Ways and Means. 

Mr. WASHBURNE, of Hlinois, moved to 
reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CIVIL SERVICE, 
The SPEAKER. The gentleman from 
Rhode Island, [Mr. JENCKES, ] some dayssince, 
made a report in regard to the civil service 


which the Chair supposed was ordered to be | 


printed, but no memorandum has been made 
of such an order.. If there is no objection 
the report will be.ordered to be printed. 

No objection being made it was ordered 
accordingly. 

LEAVE OF ABSENCE. 

Indefinite leave of absence was granted to 

Mr, FARNSWORTH on account of sickness. 
REMOVAL OF DISABILITIES. 


The SPEAKER laid before the House a 
resolution of the constitutional convention of 
Mississippi, asking that .political disabilities 
may be removed from certain persons therein 
named; which was referred to the Committee 
on Reconstruction. 


INDIAN PEACE COMMISSION. 


The SPEAKER also laid before the House | 


ihe following communication from the Secre- 
tary of the Interior: 
DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., May 21, 1868. 
Str: I have the honor to acknowledge the receipt 
ofa resolution of the House of Representatives of 
the 20th instant, as follows: : g 
t Resolved, That the Secretary of the Interior be 
yequested to inform the House what, if any, extra 
coinponsation, allowances, or emoluments, either as 


! of the steamer. 


„agreement of all the parties. 


mileage, commutation, or expenses, or in any-other 
form, have been allowed to civil and military officers 
who were authorized by the act of, Congress ap- 
proved July 20, 1867, to act as a commission to estab- 
lish peace with certain hostile Indian tribes, or to 
elerks in.their employ who were at the same time 
receiving a fixed salary as clerks in any executive 
department.” s 

In response to the foregoing resolution I.baye re- 
spectfully to state that theappropriation referred to 
was by act of Congress placed under the control of 
the commission, and I am informed has been dis- 
bursed and accounted for by their bonded agent, Gen- 
eral J. B, Sanborn. to the proper Auditor. of the 
Treasury without supervision of the Department. 

I am, very respectfully, your obedient servant, 

0. H. BROWNING, 
Secretary. 
Hon. SCHUYLER CoLrax, 
Speaker of the Louse of Representatives. 

On motion of Mr. WARD, the communica- 
tion was referred to the Committee on Appro- 
priations. 5 

ELECTION CONTEST——DELANO YS. MORGAN. 


Mr. SCOFIELD, from the Committee of 
Elections, submitted a report in the case of 
Columbus Delano, contesting the seat of G. W. 
Morgan from the thirteenth congressional dis- 
trict of Ohio; which was laid dn the table,and 
ordered to be printed. 

The report concludes with the following res- 
olutions : 


Resolved, That Grorer W. Morgay is not entitled 
to a seat in the Forticth Congress from the thirteenth 
congressional district of Obio. 

Resolved, That CoLumaus Deano is entitled to a 
seat in the Fortieth Congress from the thirteenth 
congressional district of Ohio. 

Mr. KERR. I present a minority report in 
the same case, and ask that it be printed with 
the report of the majority. | 

T'he report of the minority was also laid on 
the table, and ordered to be printed. 

Mr. SCOFIELD. LIpropose to call up the 
report soon after it is printed. ý 


SALE OF THE STONEWALL. 


Mr. BANKS. Task unanimous consent to 
present for immediate action a joint resolution 
(H. R. No. 276) relative to the sale of the war 
vessel Stonewall. 

The joint resolution was read_a first and 
second time. It authorizes the President to 
hold possession and control of the steam war 
vessel Stonewall, according to the laws and 
regulations of the naval service, until a time 
when in the President’s opinion she can be re- 
stored to the Japanese Government without 
danger to the interests of the United States; 
provided that the expense incurred pursuant 
to this resolution shall be paid out of the Jap- 
anese treaty fund, to be reimbursed on or after 
the redelivery of the vessel to the Government 
of Japan. 

Mr. BANKS. If the House willallow me, I 
will explain in one moment the facts in con- 
nection with this case. The Government of 
the United States, under the authority of the 
Navy Department, sold the steamer Stonewall 
to the Japanese Government. It was to be de- || 
livered here. It has been delivered to that |i 
Government, but is under the command, at the |} 
request of that Government, of an American 
officer with a Japanese crew. After it was de- ji 
livered the rebellion occurred in Japan, both 
parties claiming possession of this steamer. |; 
The Americans in Japan believe that if either i 
party has it in its possession, it being of great 
power, it will be used against the American 
citizens and American interests in Japan. The 
officer having command of it retains possession 
Both of the Japanese parties 
in the rebellion agree that the American Gov- 
ernment shall retain possession of it. Both 
parties in Japan are satisfied that for the pres- 
ent, or until their difficulties are settled, the 
American Government shall retain possession 
of it. The State Department has given orders 
to that effect, butinasmuch as there is no author- 
ity for it under the law they ask that a resolu- 
tion may be passed authorizing the Government 
to retain for the present possession of this 
steamer, the expense of retaining it being paid 
out of the Japanese indemnity fand by the 
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Mr. BROOKS... Isit not rather hard on the 


‘accounts and paying the drafts of the Uni 
| drawn against such deposits, and what dis; 


Japanese to make them 


: pay forthe retention 
of the ship? E 


Mr. BANKS. They agree toit 
Mr. BROOKS. Both parties?” 


Mr. BANKS. Yes, sir. tan as 

Mr. WASHBURNE, of Ilinois, I would 
like to know what the Japanese findas? 

Mr. BANKS. _Itisan indemnity fand'ågrėéed 
by the Japanese Government to be ‘paid to the 
American Government for depredations upon’ 
our commerce. The expense of retaining pos- 
session of this vessel until July will be $4,000. 

Mr. WASHBURNE, of Illinois. «1s there a 
specific proviso that there shall be no expense 
to the United States in this matter? - : 


oa 
Mr. BANKS. ‘There is. Will-the ea A 


read the last proviso ? 

The Clerk read as follows: 

Provided, That expenses incurred pursuant to this 
resolution shai! be paid out of the Japanese treaty 
fund, to be reimbursed one year after the redelivery 
of the vessel to the Government of Japan. 

Mr. PRUYN. I would like to make a sug- 
gestion to the chairman of the Committee on 
Foreign Affairs. 

Mr. BANKS. JT will hear it in a moment. 
The steamer was sold for $400,000. Three 
hundred thousand dollars have already been 
paid to the Government, and $100,000 lay 
over according to the terms of the treaty, 

Mr. PRUYN. I would suggest to the gen- 
tleman that under the circumstances he ought 
to embody a brief statement in the resolution 
that this action is taken with the assent of the 
authorities of Japan; otherwise it might look 
like a high-handed assumption of power on our 


art. 

: Mr. WASHBURNE, of Ilinois: I think this 
resolution ought to be considered a little fur- 
ther. If the gentleman from Massachusetts 
will give way, I will move to refer it to the Com- 
mittee on Foreign Affairs, with leave to report 
it back at anytime. I think a further provision 
is needed to provide against any possible ex- 
pense being incurred to the United States. 

Mr. BANKS. That is perfectly satisfactory 
to me. 

The joint resolution was referred to the 
Committee on Foreign Affairs, with Teave to 
report at any time. : ; 

Mr. BANKS moved to reconsider the vote by 
which the joint resolution was referred; and 
also moved that the motion to reconsider be 


| laid on the table. 


The latter motion was agreed to. 

Mr. BANKS. There is some correspondence 
on this subject which I desire to present, and I 
move that it be printed. 

The motion was agreed to. 

GOVERNMENT DEPOSITS ABROAD 

Mr. HUNTER, by unanimous consent, sub- 

mitted the following resolution: 


Resolved, That the Secretary of the Treasury be 
directed to inform this House whatamount of money 
in gold is deposited by the ‘freasury or State Depart- 


; ment with bankers or brokers, giving the names of 


each, in London or élsewhere outside the boundaries 
: ria : : 
of the United States, stating also the amount of such 


i! deposits on the first day of cach month since the year 
; 1860, the rate of interest paid thereon, if any, and 


what rate of commission is charged for keeping the 
ted States 
osition has 


been made of such interest. 
Mr. BLAINE. I suggest to the gentleman 
from Indiana that in calling for that statement 


| for every month from 1860 it will involve im- 


mense labor at the Treasury Department. If 
he will only cal! for it annually or semi-annu- 
ally it will answer all the purpose. 

Mr. HUNTER. I will modify the resolu- 
tion by inserting semi-annually instead of on 
the first of each month. j 

The resolution, as modified, was agreed to. - 

NEW YORK POST OFFICE. 

Mr. FERRY, by unanimous consent; from 

the Commitiee on the Post Office and. Post 


| Roads, reported back the memorial of the 


Chamber of Commerce- of the city. of New 

York on the subject of the New York -post 

office, and. moyed that. it be recommitted to 

the committee, and, printed. ; 
The motion was agreed to. 


ae 


PACIFIC RAILROAD. segta 

Mr. GARFIELD, from. the Committee on 
Military Affairs, presented a report upon the 
Union Paciii¢ railroad, eastern division ; which 
was ordered to. be printed, and referred to the 
Committee on the Pacific Railroad ; also, sun- 
dry papers, which were referred to the Com- 
mittee on the Pacific Railroad without being 
printed. | 

_ PARTIAL DEFICIENCY BILL. 


n WASHBURNE, of Illinois. . I now ask 
nimous consent of the House to take up 
d-consider.a bill to supply partial deficiencies 
n the appropriations for the service of the 
fiscal year ending on the 30th of June, 1868. 
I have the bill before me, and in it there are 
some items which are included in the general 
deficiency bill now before the Committee on 
Appropriations. There is, however, such an 
urgent necessity for the passage of these items 
that I have been directed by the committee to 
report them to the House in a separate bill. 
I ask unanimous consent of the House that the 
bill may be considered in the House at this 
time. Ifthat consentis given, I willthen make 
a full explanation of all the items, And then, 
if any good reason can be shown by any one 
why the bill should be postponed any longer, 
I will not object to a short postponement. 

Mr. BROOKS. Mr. Speaker—— 

Mr. WASHBURNE, of Illinois. I will say 
to the gentleman from New York [Mr. Brooks] 
that there is nothing about reconstruction in 
this bill. 

Mr. BROOKS. 


impeachment in it? 


Is there anything about 


Mr. WASHBURNE, of Ilinois. There is 
nothing about impeachment in it. I ask that 


the bill be read. 

Mr. BROOKS. . Is the bill printed ? 

Mr. WASHBURNHE, of Illinois. Tt is not. 
But there are only four or five items in the bill, 
and they can. easily be understood from their 
reading. 

The bill was read at length. It appropriates 
$12,960 to supply deficiencies for the compen- 
sation of the officers, clerks, messengers, and 
others receiving an annual salary in the service 
of the House of Representatives; $25,000 for 
folding documents, including mails; $10,000 
for miscellaneous items; $1,800,000 to supply 
a deficiency in the appropriation for the ex- 
pense of collecting the revenue from customs 
for the half year ending June 30, 1868; $60,000 
to facilitate the payment of soldiers’ bounties 
in accordance with the provisions of acts of 


July 28, 1866, and March 19, 1868, for salaries | 


of fifty clerks of class one; and $5,000 to sup- 
ply a deficiency in the office of the Paymaster 
General for blank books, stationery, binding, 
and other contingent expenses; total amount 
appropriated by the bill, $1,912,960. 

Mr. BROOKS. 


opportunity to consider it. 

Mr. WASHBURNE, of Miinois. If objec- 
tion is made I shall have to move to suspend 
the rules. 

Mr. BROOKS. This bill proposes to appro- 
priate nearly two million dollars. 

Mr. WASHBURNE, of Illinois. I under- 
stand that; but I have the papers here before 
me which will explain all those items. 

Mr. BROOKS. That may be; but there are 
a hundred or a hundred and twenty members 
here who have not those papers. 

Mr. MAYNARD. I would suggest to the 
gentleman from New York [Mr. Brooxs] to 
first hear the explanation of the gentleman 
from Illinois, [Mr. WASHBURNE. 

Mr. WASHBURNE, of Mlinois. Ifthe gen- 
tleman shall not be satisfied with the explana- 
tion I may make, but shall desire to have the 
bill postponed, printed, and made a special 
order for some day near at hand, I will not 
object to a short postponement. 

Mr. BROOKS. Very well; I will bear the 
explanation, and reserve my right to objeet. 

Mr. WASHBURNE, of Minois. If mem- 
bers have listened to the reading of the bill, 


I think a bill like this ought | 
to be printed, so that the House may have an | 


| folded when the appropriation was exhausted | 


they-will have “but 4 
items in it. The first item to which I will call 
attention is one of $12,000 to pay the messen- 
gers and employés of the House, who were 
ordered to be retained in service by resolution 
of the House, of July, 1867. That is a debt 
which is due to the employés of the House. 
I ask the Clerk to read a letter from the Clerk 
of the House upon the subject. 
The Clerk read as follows: 


Criern’s OFFICR, 

Hovuss or Representatives, UNITED STATES, 
WASHINGTON, D. C., December 12, 1867. 

Sır: There will be required to be appropriated to 
supply deficiencies in the appropriations “for com- 
pensation of the officers, clerks, messengers,and oth- 
ers, receiving an annual salary in the employ of the 
House of Representatives,” for the present fiscal 
year, the followingsums, namely, $12,960, thisamount 
having been paid to the messengers and employés 
ordered to be retained in the recess by resolutions 

of the House of March 80 and July 9, 1867, 2 
Under the joint resolution of March 30, 1867, the 
sum of $900 was paid, on or about the 10th of April, 
1867, to Rev. C. B. Boynton, Chaplain of the House, 
which has exhausted the usual annual appropriation 
for this purpose; and it will be necessary to appro- 
priate an additional $900, if an additional payment 
isto be made to tlre Chaplain, before the 30th of June 


next, 
Very respectfully, 
EDWARD McPHERSON, 


Clerk: of the House of Representatives, United States. 
Hon. Tuapprvs Stevens, Chairman, de. 

Mr. WASHBURNE, of Illinois. Another 
item of the bill is for folding documents, 
$25,000. I ask the Clerk to read a letter from 
the Clerk of the House upon the subject. 

The Clerk read as follows: 

: CLERK’S OFFICE, 
HOUSE oF REPRÉSENTATIVES, UNITED STATES, 
WASHINGTON, D. C., April 8, 1868. 

Sir: Ihave the honor to report that the appropri- 
ation made for ‘folding documents” for the fiscal 
year ending June 0, 1868, has been exhausted, and 
that there will be required for this purpose, to meet 
accrued obligations and to continue the work from 
this date tothe 30th of June next, the sum of $25,000. 
I may add that the folding done and to be done is 
much in excess of the ordinary amount. 

I respectfully ask the attention of the committee 
to my letter of 12th of December last, acopy of which 
is enclosed, and request that the deficiency on the 
messenger account therein stated be supplied at the 
earliest convenient period. 

Very respectfully, your obedient servant, 

EDWARD McPHERSON, 
Clerk of the House of Representatives, United States. 


Hon. Tuappuvs Stevens, Chairman, &e. 


Mr. WASHBURNE, of Illinois. That 
amount is necessary to defray the expenses 
of sending out documents. I believe both 
political parties have their rooms in the Capi- 
tol, and are sending out a vast number of doc- 
uments. The employés in the folding-room 
have been kept out of their money for some 
two months, as there is nothing to pay them. 

Mr. BROOKS. Will the gentleman inform 
the House what has been the expense of the 
folding-room for this fiscal year? 

Mr. WASHBURNE, of illinois. I cannot 
inform the gentleman of the exact expense. 
The last appropriation we made was for $50,- 
000. ‘The expense is very heavy, much more 
than I like to see it, and [ should be glad to 
keep it down. 

Mr. BROOKS. 
thousand dollars. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from New York may be more accurate 
than Iam; but the facts are as I have stated. 

Mr. BROOKS. We are entitled to informa- 
tion from the chairman or acting chairman of 
the Committee on Appropriations. 

Mr. WASHBURNE, of Ilinois. This is for | 
a deficiency for work already done, and_ the 
question is whether, when these people have done 
this work for us in sending off our speeches | 
and documents, they shall be paid. | 

Mr. BROOKS. ‘The theory of the gentle- | 
man. has been, and it is a true one and I hope | 
it will be maintained, that when an appropria- | 
tion is exhausted the work ought to be stopped; | 
and if speeches and documents ceased to be 


It is over seventy-five 


| 
then no money would be due. 

Mr. WASHBURNE, of IlMnois. I should | 
be glad to adhere to that theory even though it ! 
should necessitate the not sending out the | 
speeches of the gciitleman from New York. | 


i 
H 
| 


Mr. BROOKS.: oI will pay formy öt 
other gentlemen: are willing to: pay for the l 
Mr. WASHBURNE, of Ulmois:: Thereis 
another item of $10,000 ‘for miscellaneots 
items. It was not expected that such: item 
was demanded, and we called. the deputy clerk 
of the House for some explanation. ` We made 
an appropriation of. ten or fifteen thousand 
dollars. not a great while ago for these mis- 
cellaneous items. He said that at one fell 
swoop $10,000 were taken to pay contestants 
of seats upon this floor; thatthe fund is nearly 
exhausted, and that this appropriation will be 

required for the present fiscal year. 

The next item, and I will call the attention 
of the gentleman from New York and other 
gentlemen to it, is to pay the salaries of clerks 
employed under the resolution of the House 
to facilitate the payment of soldiers’ bounties 
under the act of 1866. It will be recollected 
that some months ago we passed a joint reso- 
lution to facilitate the payment of soldiers’ 
bounties and authorizing the appointment of 
fifty clerks. Those clerks have been employed 
in conformity to the terms of the resolution, 
persons who had been in the military or naval 
service, and they have not had one dollar of 
pay. Some of them have been to see me, and 
they say that they have been obliged to sell 
their pay for a month at fifteen per cent. dis- 
count. I do not think when these men have 
been employed under existing law that they 
should compel them to raise money. ` 

Mr. PILI. During the time the bill was 
pending in the House and in the Senate forty- 
seven temporary clerks were appointed, and 
they were intended to take the place of the 
fifty clerks authorized by the bill. ‘They were 
selected mostly from civilian applicants, and 
when the bill passed requiring these fifty clerks 
to be appointed from applicants who had been 
in the military or naval service the Secretary 
of the Treasury appointed fifty additional clerks 
from soldier and sailor applicants, retaining 
the forty-seven temporary clerks. So instead of 
fifty there arenow ninety-seven clerks nominally 
employed under the authority of thebill. Ihave 
the authority of the Second Auditor himself for 
this statement; and these clerks not only do 
not facilitate, but they embarrass the adjustment 
of these claims. I hope the committee will 
provide for the discharge of these temporary 
clerks. 

Mr. WASHBURNE, of Illinois. This ap- 
propriation is for the payment of clerks ap- 
pointed under and by virtue of this law. What 
the gentleman states I have no kuowledge of. 
If they have been appointed it has been under 
another authority, and they are paid out of 
another fund. It may be true, as the gentleman 
states, but it has no connection with this ap- 
propriation. This appropriation applies only 
to the clerks employed under the law I have 
alluded to. I ask the Clerk to read the letters 
Isend up. It will be seen that we do not re- 
port in favor of $11,000 asked for, but only 
suficient amount to pay these clerks’ salaries. 

The Clerk read as follows: 

TREASURY DEPARTMENT, March 26, 1868. 
SiR: I am informed by Hon. R. W., Tayler, First 
Comptrolier of the Treasury, that the act entitled 


“An act tv facilitate the payment of soldiers’ boun- 
ties under act of 1865,” passed by Congress and ap- 
proved by the President, fails to make an eppropri- 
ation for the expenses to be incurred by the employ- 
ment of additional clerks and the procuring of proper 
rooms for the same, as directed in sectious one and 
two of the said act. 

It will be necessary that some action be taken in 
the matter as soon as possible, and for that reason È 
respectfully call the attention of the House to the 


subject. 
Tam, very respectfully, H. MeCULLOCH, 
Secretary of the Treasury. 


Hon. SCHUYLER COLFAX, 

Speaker of the House of Representatives. 

, TREASURY DEPARTMENT, May 16, 1868. 

Sir: In answer to a communication received from 

Robert J.Stevens, secretary to your committee, dated 
oth instant, asking for information of the amount 
needed to carry oul the requirements of an act. to 
facilitate the payment of soidiers under act of 1866, 
approved Marel 19, 1868, I reply, as the act referred 
to can only exist one year without further legisla- 
tion, tho expenses to be incurred under it will be for 
Salaries of fifty ‘clerks of class one at $1,900 per an- 


1868. 5 


2573 


num, $60,000; and for other necessary expenses of 
carrying said act into effect, as explained below, 
$11 000. making a total of $71,600: ` 
fifty desks at forty-five dollars... 
Fuekand gas ; 
Carpeting. 
Fitting up 


Three laborers. 
Two watchmen 


H. McCULLOCH, 


Secretary of the Treasury. 
Hon. THADDEUS Stevens, Chairman Committee on 

Appropriations, House of Representatives. 

Mr. WASHBURNE, of Ilinois. It will be 
perceived that the committee have not reported 
any of those items, many of which they deemed 
extravagant, but only a sufficient amount to 
cover the salaries of those clerks who have 
been employed under existing law. 

Now, sir, the last item: on the list is a small 
amount of $5,000 for the contingent expenses 
of the paymaster’s department. The work 
has. been so great there that the appropriation 
has given out. Iwill read a letter from Gen- 
eral Brice on this subject: i 

WaR DEPARTMENT, 


~ PAYMASTER GENERAL’S OFFICE, 
WASHINGTON, December 16, 1867. 


Sır: I have the honor to transmit herewith a de- 
ficiency estimate of $5,000, indispensably necessary 


Very respectfully, 


to meet the contingent expenses of this office during | 


me reminder of the current fiscal year ending July 
, 1868. 


In my estimate for contingencies for the current | 


fiscal year, dated and transmitted September 6, 1866, 
Istated as necessary the sum of $15,000. That esti- 
mate was regarded a close one in view of the large 
additional cxpenses for stationery growing out of the 
adjustment and payment of claims for the additional 
bounty. Congress reduced the amount to $10,000, and 
now the fund is exhausted. Di 

You will please ask that an appropriation of $5,000 
be made at as early a date as practicable, , 

I am, General, very respectfully, your obedient 
servant, B. W. i, 

mas . Paymaster General, 
General U. S. GRANT, Secretary of War ad interim. 

I have a further note from General Brice, in 
‘which he says: 

“I desired to ask them at the same time to put 
through the deficiency appropriation for contingent 
expenses of the Paymaster General’s office (35,000) 
for the current year.. lam absolutely embarrassed for 
want of it. Will you please call attention to it.” 

Now, sir, the large amount of $1,800,000 is 
an item that I do not desire to press very hard 
upon the House. I desire that the House shall 
hear read from the Clerk’s desk letters from 
the Secretary of the Treasury explaining in 
relation to that deficiency, which is a very large 
one. That deficiency exists, and he says he 
cannot carry on the Department unless the 
appropriation is made. 

The Clerk read as follows: 

Treasury DEPARTMENT, March 6, 1868. 


Sir: The appropriation for collecting the revenue 
p : i 
am sorry to say, very nearly ex- | 


from customs is, | 
hausted. On account of increased expenditures 


necessarily incurred both at the North and the South |) 
from causes too wellknown to require enumeration at 


this time, the standing appropriation for this object 
has provedinadequate. Thiscondition ofaffairs was, 
during the last. Congress, urged by myself asa motive 
for creating a distinct appropriation for the revenue- 
cutter service, at present provided for from the gen- 
eral appropriation now in question. The suggestion 
was: favorably received, but the close of the session 
prevented final action upon it. 
tion applicable to the coming fiscal year has been 


lately submitted by me to the House, and if it meets | 
a favorable response I hope to be able to administer | 
the customs service, sọ relieved, within the limits of | 
the existing appropriation, though it may be neces- | 


sary to ask a permanent increase notwithstanding. 

For the current year, however, ending June 30, 
1848, T am reluctantly compelled to ask an additional 
appropriation of $1,800,000, 


The balance now to the credit of the customs fund | 


being hardly sufficient to meet the demands of the 
current month, permit me to invite early attention 


to the matter, x 
Very respectfully, H. McCULLOCH, 
Secretary of the Treasury, 
Hon. SOHUYLER COLFAX, . 
Speaker House of Representatives, 


Treasury DEPARTMENT, April 20, 1868. 


Str: The appropriation for collecting the revenue | 
from customs is so far reduced that the Department | 
will be anable, in default of an additional appro- | 
priation, to meet the expenses of the current month. | 

beg therefore to call your attention to my request, i 
Sometime since communicated to the House, foran i 


| suggestion. 

speaks of changing the law in reference to the | 
Well, ifthat |) 
is to be done, it is a matter for the Committee | 
i But this is an | 
appropriation that is asked for an expense | 
that has been incurred under existing law. | 


A similar proposi- | 


| THE CONGRESSION Al; GLOBE. 


additional appropriation of $1,800,000 to meet defi: 
ciencies arising in the current fiscal year under that 


ead. 
_ Hoping thatan early opportunity myoffertoappend 
it tosome appropriate bill, Lam; sir, very respectfully, 
H. MeCULLOCH, 
Secretary of the Treasury. 
Hon. THADDEUS Stevens, Chairman Committee Ap- 
propriations, House of Representatives. 
Expenses of collecting revenue from custome for year 
ending June 30, 1868. 
ropriation, per joint resolution 3d May, 


Standing app: 
1866... 


Fines, & Ze, $ s 
$500,000—this year reaching about. . 600.000 
By transfer from other appropria: n 
rS AAE E E S .. 1,200,000 
6,000,000 
The expenses of the current month will 
more than-exhaust the balance now on 
the books, and it is estimated that there 
will be required for the remainder of this | 
year until the 30th June next....:.............. 1,800,000 
DO bi scence E E E RO EA NS $7,800,000 


This isthe amount forthecurrentyear. Itis some- 
what greater than usual because there were a consid- 
erable number of debts outstanding at the beginning 
of the year which were paid from the amounts above 
specified. 


Mr. WASHBURNE, of Illinois. 


the Secretary of the Treasury. I trust it is 
satisfactory to the gentleman from New York. 

Mr. BROOKS. This is an enormous ex- 
pense for collecting revenue, $7,800,000, and 


the deficiency is enormous—$1,800,000. Now, | 


I suggest to the chairman of the Committee on 
Appropriations that the Committee of Ways 
and Means have the subject of the revision and 
change of the tariff before them, and, it seems 
to me, the question of the expense of collect- 
ing customs is more properly connected with 
that subject than with the subject of appropri- 
ations. I suggest, therefore, that this item be 
referred to the Committee.of Waysand Means, 
to be considered by them in connection with 
the revision of the tariff. 

Mr. WASHBURNE, of Ilinois. This isa 
deficiency of an appropriation, and, if the gen- 
tleman has listened to the reading of the let- 
ters of the Secretary of the Treasury, he will 
see what the condition there is at the present 
time. : 

Mr: BROOKS. I think they can exist with- 
out this. 

Mr. WASHBURNE, of Illinois. If the gen- 


tleman insists, I do not wish to urge the bill | 


through the House without a full consideration 
and understanding. 
New York or any other gentleman says he is 
not prepared to act upon it, I will move to 


postpone the bill and makeit the special order | 


for to-morrow after the morning hour. 
Mr. BLAINE. 
‘The gentleman from New York 


mode of collecting the customs. 
of Ways and Means, of course. 
And no matter what change you may make in 
the law for the future, it cannot alter the ex- 


penditure called for now by the Secretary of 
the Treasury. I hope the Committee of Ways 


and Means will change the law so as to insure | 


greater economy, and certainly the Committee 
on Appropriations will second most heartily 
any such measure, But this is a provision 


that is necessary whether the law be changed | 
i or not. 


Mr. BROOKS. Tam satisfied, as a Repre- 
sentative of a commercial city with one of the 


largest custom-houses in the country, that the i J 
| Wednesday otherwise order. ee nn 
| moss members will have returned to their seats 


expenses of collecting the revenue are far 


i| beyond what they ought to be. ; 
There is no doubt about |! 


Mr. BLAINE. 
that. 


Mr. BROOKS. , I am very loth to vote a | nak sing] g 
| The Indian appropriation bill lies before the 
i House asa special order, and I should desire 
il that it might be passed before his billis taken up. 


deficiency of $1,800,000 upon the bare inform- 
ation we have before us here. 
Mr. MAYNARD. Will the gentleman in- 


form ‘us. whether the percentage on collec- | 


tions is as great or greater now than it was 


That em- | 
braces the whole explanation as it comes from | 


If the gentleman from | 


I desire to make a single | 
|i the right of way to the Whitehall aud Platts- 


previous to the war; when we collected annu 
ally some sixty or seventy millions? PA 
Mr. BROOKS. have not looked into that. 
Mr. BLAINE. I can answer the gentleman 
from Tennessee. The percentage is very much 
less; but I agree with the gentleman from: New 
York, that the sum total is more than it ought 
to be. E presume the percentage is ‘not more 
than one half or, perhaps, one third what it 


was. 

Mr. BROOKS. I do not know how that is; 
but the expenses ought not to beso enormous. 

Mr. BLAINE. 1 quite agree to that. 

Mr. WASHBURNE, of Illinois. As the 
gentleman from New York objects to the con- 
sideration of the bill at present, I move that 
it be made the special order for to-morrow 
after the morning hour, and that it be printed. 

Mr. BROOKS. No man in twenty-four 
hours can possibly look into the subject. 

Mr. WASHBURNE, of Ilinois. Then I 
will say Wednesday. 

Mr. SCHENCK. Before any special order 
is made for Wednesday I desire to notify the 
House that I propose upon that day to report 


‘back the tax bill, and to ask immediate ‘or 


very early action upon it with a view to press- 
ing it continually until the end. i 

The SPEAKER. Does the gentleman pro- 
pose to ask action on the bill or consideration 
of it on the same day he reports it? 

Mr. SCHENCK. Yes, if the House will 
consent to it. l 

The SPEAKER. If the bill is changed at 
all from the bill as originally reported it will 
have to be reprinted. 

Mr. WASHBURNE, of Ilinois. The gen- 
tleman from New York is satisfied, I believe, 
that this bill shall go through. 

Mr. BROOKS. No, I am not satisfied, but 
I will interpose no objection to its passage, 

The bill (H. R. No. 1117) to supply partial 
deficiencies in the appropriations for the service 
of the fiscal year ending on the 30th June 
1868, then received its several readings, an 
was engrossed and passed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President 
of the United States was communicated by 
Wituram G. Moors, his Private Secretary, who 
also announced that the President had approved 
and signed a joint resolution (H. R. No. 91) 
concerning certain lands granted to railroad 
companies in the States of Michigan and Wis- 
consin ; also a bill (H. R. No. 1062) to grant 


burgh Railroad Company. 
TAX BILL——-ORDER OF BUSINESS. 
Mr. SCHENCK. I give notice ‘that on 
Wednesday, being possibly the first legislative 


day, I will report the internal tax bill back 
from the Committee of Ways and Means. I 


| do not know that it will be necessary to ask 


time before proceeding to its consideration, as 
isusually done, because there will not be many 
amendments proposed by the committee that 
are material; they are principally verbal, and 


| these we have thought we would offer for the 
| consideration of the House, as the bill is read 


section by section, as amendments coming from 
the committee. I will say this: I will report 


| the bill back on Wednesday and ask the House 


to take it up for consideration on Thursday and 
proceed with it, unless the House shall on 


again before the session of Thursday. i 
Mr. BUTLER. The gentleman from Ohio 
will allow me te make a single suggestion. 


Mr. SCHENCK. Well, I will report the 


| pill back on Wednesday, and ask the House to 


THE CONGRESSIONAL GLOBE. 


May: 25, 


2504 


take it up on the next day. or.at the earliest 
possible moment. _ 

Mr. BLAINE. I suggest to the gentleman 
from Ohio that although his bill is printed and 
has been for some days on the desks of mem- 
bers, yet when the House goes into Committee 
of the Whole upon it any single member may 
demand that.it be read through at the Clerk’s 
desk unless by unanimous consent its first read- 
ing be dispensed with. The first reading can 
be dispensed with by.a suspension of the rules, 
and therefore I suggest that the matter. had 
better.be settled to-day. 

Mr. SCHENCK. J am very much obliged 
to the gentleman for his suggestion, because I 
should think it would be almost a mischief for 
any one to insist upon the first reading of the 
bill in full.. I have already advised the House 
that it is the purpose of the Committee of Ways 
and Means to afford the fullest opportunity for 
amendments and for the discussion of amend- 
ments to the bill; and as that is the course we 
propose to pursue in our treatment of the bill, 
Í will ask that the House shall be equally 
courteous to us, and for the purpose of ex- 
pediting the consideration of the bill the House 
shall now agree that when this bill shall be 
taken up in the Committee of the Whole the first 
reading of the bill shall be dispensed with, and 
that we shall proceed to read it section by sec- 
tion. If theré is any objection to that course 
I will move to. suspend the rules in order that 
such an order be made. 

Mr. ELDRIDGE. I do not know that there 
will be any objection to the course suggested 
by the gentleman from Ohio [Mr. ScuEncr] 
when the bill comes up, but I should certainly 
think it was not best to make such an arrange- 
ment at this time. For one, I cannot consent 
to such an agreement now. 

Mr. MAYNARD. I will make the farther 
suggestion that when the bill is taken up in the 
Committee of the Whole debate shall be con- 
fined to the bill; otherwise, under the general 
rule, debate can be extended to almost any 

. subject. 

Mr. BLAINE. The House can limit the 
debate to that extent at any time. 

Mr. SCHENCK. I do not think it is neces- 
sary to make such an order now; but, as chair- 
man of the Committee of Ways and Means, I 
shall insist that the debate all the way through 
shall be confined tothe bill, As the gentleman 
from Wisconsin [Mr. Expriper] objects to 
making this order now, and as I deem it so 
important, I will take the opportunity of this 


being Monday to move a suspension of the’ 


rules, so that it may be ordered that the first 
reading of the bill shall be dispensed with. 
Before making that motion I desire to state 
my reasons for it. This bill consists of two 
hundred and eighty-nine sections and some 
three hondred and sixty bill pages. If any 
gentleman should insist, as he has the right to 
do under rules of the House, upon the bill 
being read through for general information, 
before it shall be taken up and read section by 
section and clause by clause, something like a 
week will be consumed ia the preliminary read- 
ing of the bill. Now, I do not think that is 
necessary in case of a bill which is in print 
and bas been upon our tables for two weeks 
past. 

Mr. ELDRIDGE. Does the gentleman from 
Ohio say it will take a week to read this bill 
through? 

Mr. SCHENCK. Pretty nearly. 

Mr. ELDRIDGE. I should think it could 
very easily be read through in a day. 

Mr. SCHENCK. No, sir. 

Mr. RANDALL. I could read it through 
in two hours. 

Mr. ELDRIDGE. Ido not wish to be un- 
derstood as saying now that-I shall object to 
the course suggested by the gentleman from 
Ohio when the bill comes up. I simply object 
to the order being made now. 

_ Mr. SCHENCK. The difficulty is this: the 
gentleman reserves his objection to be made at 
a future time. When that time comes, if the 
objection .is made, I will not be able to move 


to suspend the rules.: But to-day being Monday 
I can move to suspend the rules, and I prefer 
to do it now, so as to make a sure thing of it. 

Mr. CHANLER. Iriseto a point of order. 
Can the House bind its action on a future day 
in this way? i 

The SPEAKER. If this was a resolution 
offered by the gentleman from Ohio when the 
State of Ohio had been called, it could not be 
adopted except by unanimous consent. But 
the gentleman moves to suspend the rules so 
that a certain order shall now be made by the 
House. 


Mr. SCHENCK. I move that the rules be 


‘suspended, and that it be now ordered that 


when the internal tax bill shall be reported 
back from the Committee of Ways and Means 
the preliminary or first reading of the bill in 
Committee of the Whole shall be dispensed with. 

Mr. CHANLER. Onthat motion Iwill call 
for the yeas and nays. 

Mr. ELIOT. I desire to ask a question of 
the gentleman from Ohio before the vote is 
taken, 

The SPEAKER. The motion to suspend 
the rules is not debatable. 

Mr. ELIOT. I ask unanimous consent to 
ask the question. 

No objection was made, 

Mr. ELIOT. Before the House commences 
the examination of this bill, which the chair- 
man of the committee states will occupy per- 
haps a week in its first reading, if that reading 
should be insisted on, I wish to put two in 
quiries to the chairman. The first one, for 
information from him, is as to the probable 
length of time which would be required for 
the House to consider reasonably, act upon, 
and finally pass the billin the shape in which 
it has been reported from the committee? Of 
course, Mr. Speaker, I know very well the 
chairman of the committee can give no definite, 
exact answer to such an inquiry; but I also 
know the familiarity he has with the general 
subject of the bill will enable him to form a 
judgment on that question, which will be of 
importance, as I think, to the members of the 
House. 

One other inquiry is this, whether it be not 
reasonably practicable for the Committee of 
Ways and Means to report to the House such 
amendments as in their judgment the interests 
of the country require respecting the tax upon 
whisky and upon tobacco as would answer the 
purposes of the Treasury, without its being 
necessary for us at this period of the session 
to commence the work of examining and pass- 
ing this bill in full; and whether it may not be 
that such report could not be made by the com- 
mittee as would enable the House to act on 
that, leaving the general subjects of the bill for 
our consideration at the next session ? 

These are the two questions I wish to bring 
before the chairman of the.committee. I be- 
lieve, Mr. Speaker, that the time which we 
would occupy would be so long that the inter- 
ests of the country would be better promoted 
if the course I have suggested could be taken 
than that the whole bill should be at this time 
discussed. 

Mr. SCHENCK. Mr. Speaker, I answer 


with pleasure the inquiries of the gentleman | 


from Massachusetts, and first, as to the time 
to be occupied. I spoke of this bill taking, 
perhaps, weeks to read ; of course I meant that 
with reference to the two or three hours of each 
day we give to the consideration of any par- 
ticular subject. Ifthe bill be taken up with- 
out preliminary reading, and we apply ourselves 
in good faith and in a business way to its con- 
sideration, I have no doubt myself that in less 
than three weeks we can perfect the bill with 
full opportunity to all parties in the House to 
take a share in that action on the bill. And, 
perhaps, we might even abridge that time if 
night sessions shall be held; and if I find at 
any time it would expedite the progress of the 
bill through the House to ask for night ses- 
sions I shall certainly ask for them. 

Now, asto thesecond question. The commit- 
tee, I beg the House to believe, have taken a 


i 


great deal of pains-——with..what success.-the 
House and the country must hereafter judge—~ 
to get a bill as perfect as they could make it 
for the general interests of the country, and to 
make that bill a unity, an entirety. It is not 
practicable, I think, with advantage, to’sepa- 
rate from the bill particular provisions in rela- 
tion to the collection of tax on distilled spirits 
and tobacco. Provisions of a general nature 
for the enforcement of the law, for the reduc- 
tion of the number of officers, for increasing 
the responsibility.of officers, run through the 
body of the bill. They are as essentialiy neces- 
sary to enforce the collection of these taxes 
upon which we must rely as the peculiar pro- 
visions which relate to this subject of taxation 
itself; and unless we can adopt some general, 
wholesome, administrative changes, and.some 
general, wholesome provision of penalty and 
of forms of proceeding, to secure the responsi- 
bility of officers and compel them to the. dis- 
charge of their duty under the various subjects 
which are in the body of the bill passed along 
with particular provisions in relation to these 
subjects of taxation, I do not feel disposed to 
assure the House that our work will have 
accomplished that which we intended by it. I 
do not believe we can go through the whole bill 
in allits parts in a little more time than we 
could get through with the discussion of these 
particular subjects. I prefer to report back 
the bill as an entirety and to have it considered 
asa whole by the House, and I think! can assure 
no unreasonable protraction of the session will 
ensue if they set to work with a will, which 
the committee hope they will bring to the work 
on their part. They will have at least the 
earnest coöperation of the committee. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman give us any information in regard 
to the length of time a former tax bill of about 
one third the size of this took in the Commit- 
tee of the Whole? My recollection is that it 
took three weeks of very diligent consideta- 


tion. 

Mr. SCHENCK. It might be invidious for, 
me to undertake to assign reasons why there 
might be greater delay on one bill ‘or less 
delay on another, but I will say this much: I 
think there are some three or four special 
points which will occasion a great deal of dis- 
cussion, but when these have been disposed 
of we shall be able to run along with this bill 
without anything like the delay which the gen- 
tleman refers to in other cases; and especially 
for this reason, that the committee will pre- 
sent, | think, upon pretty much every question 
an undivided front in this House. Questions 
of difficulty and dispute among themselves 
have been for the most part, if not entirely, 
settled in the committee-room in advance. 

Mr. GARFIELD. Will the gentleman allow 
me to ask this question? Is it not true that a 
very large portion of this very large Dill is 
merely a codification and simplification of the 
law without changingits substantive provisions, 
so that it would really not need to take very 
much discussion except upon the few points 
the gentleman refers to? 

Mr. SCHENCK. I can readily answer the 
question. A great deal of the bill is of that 
character. We have codified, simplified, and 
brought together provisions scattered through 
different portions of the law, but in some 
mstances we have inserted wew, and, as we 
think, important matter; asa whole, we trust, 
cohering together. f 

Mr. GARFIELD. Itseemsto methatshould 
very much facilitate action on the bill. It will 
relieve the minds of members to a great degree 
and save an immense amount of time. 

Mr. SCHENCK. I yield to my eolleague 
on the committee. 
_ Mr. ALLISON. I only desire to say a word 
in reply to the suggestion of the gentleman 
from Hlinois. The tax bill of 1866 that he 
refers to took three weeks in this House; but 
the gentleman will remember that then we 
exempted special articles from taxation. The 


| committee reported, I think, one hundred and 


twenty articles to be excepted, but every meme 


1868, © 
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ber had special articles which he wanted to 
except, and nearly all the debate that arose on 
the bill arose from the fact that everybody 
wanted to get rid of taxation. Now, fortu- 
nately, in this bill we have exempted nearly 
everything except luxuries. Therefore I think 
-the discussion would take a much smaller range 
‘than in the bill of 1866. 

Mr. PRUYN. I desire the attention of the 
chairman ofthe committee fora moment. [have 
heard itsuggested, in view ofthe great magnitude 
of this bill and the immense amount of labor in- 
- volved in going through with the whole ofitin the 

Committee of the Whole—not on this side of 
the House, but on the other—that it was not 
likely that such a bill could pass this Congress 
at the present session. Now, there are points 
of interest and importance in regard to the 
revenue of the country which ought to be pro- 
vided for by special legislation at this time; and 
I wish to ask the chairman of the committee 
whether the committee could not frame a brief 
bill which would meet these important points 
and enable us to pass upon them and dispose 
of that much of the matter at this time, even 
if we cannot get through with the whole? I 
suggest whether it is not desirable to have a 
draft of another bill before us for that purpose. 

Mr. SCHENCK. If the gentleman had 
heard my reply to the gentleman from Massa- 

chusetts, he would have found that his inquiry 
has been answered, : ` 

Mr. PRUYN. I was not here, 

Mr. ELIOT. IJ desire to ask the gentleman 
a question. 

Mr. SCHENCK. Iprefer to finish my reply 
to the gentleman from New York. 

Mr. ELIOT. Go on. 

Mr. SCHENCK. I have explained to the 

House, and will repeat for the benefit of the 
gentleman from New York and. others who 
, have not heard me, that our bill hangs together, 
as we think, in all its different parts, so that 
ily various general provisions—those which 
relate to the administration of the Department, 
those which relate to the penalties to be im- 
posed, and those which relate to the responsi- 
bility of oflicers—-are necessary to be passed in 
connection with what refers to special subjects 

“of tax. Hence we would not willingly sep- 
arate them, but prefer the House should con- 
sider them all together. I do not myself 
believe there is anything reasonably to be ap- 
prehended in the suggestion that we cannot 
pass this bill as an entire bill. through the 
House within a reasonable time for adjourn- 
ment at the present session. 

Mr. ELIOT. I was desirous of asking the 
gentleman from Iowa, [Mr. Axtison,] with the 
information that he has as a member of the 
Committee of Ways and Means, whether, in 
his judgment, he believes that this House can 
do justice to that bill, and consider and pass it 
as it comes from. the committee without re- 
maining in our seats here until some time in 
the month of September ? 

Mr. ALLISON, Mr. Speaker, that is a 
question that depends upon so many contin- 
gencies that I could hardly undertake to pro- 
phecy with regard to it. It depends, in the 
first place, on the length of time occupied by 
this House, which will depend upon the fact 
whether we hold night sessions; and then it 
depends on the length of time occupied by the 
Senate on the bill, My own impression is that 
it will take considerable time for this Dill to 
pass both Houses—say till the middle of July or 
the Ist of August, or perhaps longer. 

Mr. ELIOT. Before it. gets. through the 
House? ; ne 

Mr. ALLISON. No; through both Houses. 
It depends, of course, on the action of the 
Senate. 

Mr. WASHBURNE, of Ilinois. 
ing the late period at which this bill is reported, 
{was desirous: that the Committee of Ways 
and Means should group together a few of the 
most important items in it, and pass them in a 

| separate bill, because I state it as my deliberate 


which the House and the Senate do business, 


judgment, from my knowledge of the way in | 


that we cannot get through the tax bill till the 
middle of August. Gentlemen talk about the 


; bill going through in two or three weeks. Why, 


sir, with a very small tax bill it took three 
weeks of diligent labor to pass it through this 
House. 
that his bill has not got to run a gauntlet 
here, which he little dreams of, he is very much 
mistaken. I know the way in which these bills 
are met here. J know something of the way 
in which appropriation bills that. have been 
reported unanimously by the Committee on 
Appropriations, and which we did not expect 
would be attacked at all, have been attacked 
and have dragged on for weeks and weeks be- 
fore we could reach a determination in regard 
to them. Sir, when we have passed this bill 
and it goes to the Senate, where they have no 


| previous question, does anybody suppose that 


a bill of this vast importance—a, bill of three 


‘hundred and sixty pages—will get through the 


Senate in less than six weeks, if at all? 

Sir, I-believe we cannot pass this bill at this 
session of Congress, and we had better make 
up our minds to that in the first instance and 
let the Committee of Ways and Means report 
another bill, embracing the most important 


objects, and pass it, and then let us go home. | 


I will say further in regard to the other busi- 
ness—that with which the Committee on Ap- 
propriations is particularly charged—that we 
have only two bills behind—the Indian appro- 
priation and the deficiency bills.. Those two 
bills ean be passed at any time in three or four 
days. Of the other appropriation bills some 
have already passed the Senate and have be- 
come laws; andif the gentleman from Ohio 
and the Committee of Ways and Means would 
agree to the course I have suggested we could 
very easily get through all our business and 
adjourn by the ist of July. 

Mr. SCHENCK. Mr. Speaker 

Mr. BULLER. J must claim the floor. 

Mr. ELDRIDGE. Is there any question 
before the House? 

TheSPEAKER. The gentleman from Mas- 
sachusetts [Mr. Burer] obtained the floor for 
the purpose, as the Chair supposed, of report- 
ing some matter from the managers, but he 
yiclded to the gentleman from Ohio, [Mr. 
Scnenck,] to enable bim to test the sense of 
the House on dispensing with the first reading 
of the tax bill. 

Mr. BUTLER. I cannot yield for further 
discussion. I am willing that a vote shall be 
taken. j 

The SPEAKER. . If any gentleman raises 
the question of order debate is not in order. 

Mr, ELDRIDGE. It seems to me, as gen- 
tlemen say that we cannot get through betore 
September, that it is best to stop this sort o 
filibustering. f Laughter. J 

Mr. SCHENCK. I willask, then, thata vote 
be taken on the motion that I make to suspend 


| the rules so as to dispense with the preliminary 


reading of the tax billin the Committee of the 
Whole on the state of the Union; and I will 
add to it that the bill be made the special order 
in the Committee of the Whole on the state 
of the Union from day to day after the morn- 


| ing hour until disposed of. 


The SPEAKER. On that motion the gen- 
tleman from New York [Mr. CHANLER] Qe- 
manded the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and two thirds 
voting in the affirmative the rules were sus- 
pended, and the order was made. 

LEAVE OF ABSENCE. 

Leave of absence for ten days was granted 

to Mr. Lixcoux on account of sickness, and 


| to Mr. Kircuen for four days. 
+ i 
Consider- | 


MESSAGE FROM THE SENATE, 
A message from the Senate, by WILLIAM 


| J. MeDonaup, its Chief Clerk, informed the 


House that the Senate had passed, with amend- 
ments, iu which the concurrence of the House 
was requested, the following bill and joint res- 
olutions of the House: 

A bih (BR. No. 658) making appropria 


If the gentleman from Ohio thinks 


| 


tions forthe support of theArmy forthe fiséal 
year ending June 80, 1809, and for other pir- 
poses 3. ; H a eens ue) 

A joint resolution (H. R. No: 216):to:ad-: 
thorize the Secretary of War to’ place at the: - 
disposal. of the Lincoln Monument Association 
damaged and captured ordnance; ands 23) 55 

A joint résolution (H.R. No. 251) authomz- 
ing the Secretary of War to furnish supplies 
to an exploring expedition. > pind 
. The message further announced that. the 
Senate had passed the following: joint:resolu- 
tions, in which the concurrence of the House 
was requested : a 

A joint resolution (S. R. No. 46) in relation 
to eertain harbors on the coast of California; 
an l L: ae 

A joint resolution (S. R. No. 129) donating 
certain captured ordnance for the completion 
of a monument to the memory. of the late’ 
Major General John Sedgwick. 

The message further announced that the 
Senate had excused Mr. Grimes from serving 
on the committee of conference on the bill of 
the House No. 678, inaking appropriations 
for invalid and other pensions of the: United 
States for the fiscal year ending June 30, 1869, 
and had appointed to serve in his place Mr. 
. MORRILL, of Maine. . oath 


RECUSANT WITNESS, 


Mr. BUTLER. Taminstructed by the man- 
agers to lay before the House a report'and an 
accompanying resolution for the purpose. of 
invoking action of the House as against a wit- 
ness who has put himself in contempt ofthe 
House. 1 ask that the report be read, and the 
resolution agreed to. soo 

The report was read as follows: 

The committee of managers, acting under the au- 


thority of the resolution of the House of Representa- 
tives of the 16th of May instant— 

"That for the further and more efficient prosecu- 
tion of the impeachment of the President, the man- 
agers be directed and instructed to summon and ex- 


anne w 


itnesses under oath, to seng for persons and 


| papers, to employ a stenographer, and to appoint 
| sub-committees to take testimony; the expenses 


thereof to be paid from the contingent fund of the 
ELouse ?— 
| have attended to their duty so far as they .have 
been able, because of the matters hereinafter stated, 
aud ask leave to report in part as follows: 

In pursuance of the resolution, having appointed 
a sub-committee, of which Mr. BurLer was the first 
named, to take testimony, Charles W. Woolley, of 
Cincinnati, Ohio, appeared before the committee on 
Tuesday, the 19th of May, in answer: to its sabpoona, 
after various objections on his part. and an admitted 
attempttoavoid. Woolley was examined by thesub- 
committee with very considerable delay, because of 
his refusal to answer some questions, his: evasion of 
others, and interposition of claimed rights and priy- 
ileges, which he attempted to sustain by argument, 
until the:time.of.the session of the committee was 
exhausted forthe day. . During that day Woolley did 
not finally refuse to answer any question put to him. 

He was ordered to appear belore the committee 
again at half past ten o'clock on the morning:of the 
next day (20th) for further examination. Hedid not 
appear, however, until about one o'clock, and after 
the House had adjourned until Saturday, (23d,) and 
thence, without further business, till Monday. After 
the adjournment he could not be brought before the 
House for contempt in refusing to answer until now, 

At the second appearance of. Woolley before the 
committee, a majority of themanagers being present, 
Mr. BOUTWELL was chosen chairman pro tempore, 
during the absence from illness of Mr. BINGHAM. 
The examination being then about to be continued 
before the whole committee, an oath was. again ad- 
ministered to him by the chairman, and the inquiry 
attempted to be proceeded with. Upon being asked 
whether upon reflection he desired tochange or alter 
anything in histestimony given yesterday, Woolley 
declared that he did nut consider he was under oath 
the day before; or that he bad given any testimony 
whatever. He wasthen asked if what he had stated 
to the committee the day before was true, to which ‘ho 
deciined to auswer, alleging, in substance, that the 
oath administered by the chairman of the sah-com- 
mittee was not binding. He was thereupon asked 
whatdisposition he had madeof the sum of $20,000 or 
$25,000, or thereabouts, which had been referred to in 
s testimony of the day before, and which the com- 
mittee had reason to believe had been raised for the 


i purpose of corruptly influencing the trial of the Pres- 
i ident. 


To this he refused to answer, and. to every 


i 
| 
f 
H 
i 


| question which would tend to show where the money 
was obtained, the purposesfor which it was obtained, 
by whom it was furnished, and in what manner it 
was used, and to whom it was paid, he declined an- 
3 ig, alleging only thatit was not deposited with 
yim or used for any purposes connected with the im- 
| peachment of the President, and ihat he would an- 
_swer no such question whatever.in any way but by 
: declaring it had nothing to do with thoimpeacshment 
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iof the President, when in hig..(the- witness’s)..own | 


judgment jit was not material to theinvestigation. . 
Lt was obvious to the committee taat if this course 
Was a proper one there was an end to all investiga- 
tion, hecanse overy witness, not seeing the materiality 
„Of his cestimony, could make the same. answer, and 
na case dependent upon.cireumstances or detached 
facts to be. made out: by different witnesses could 
under sucb-an admitted. claim of rights be ever suc- 
cessfully prosecuted. -The committee. were, there- 
tore, obliged to stop the examination at that point 
“upon wWost-of'the matters material to be inquired of 
the witness; but as the House was not present, and 
witness, by not appearing and objecting until 
the House had adjourned—which the commit- 
believe was a contrivance on his ‘part that he 
-might not be held for contempt—and as other por- 
tions of the investigation might be much embar- 
rassed if his examination went no further, the com- 
„mittee; unwilling to lose any time, proceeded to ex- 
amine the witness further as to the genuineness of 
Certain writings and telegraphic dispatches made by 
him in his own name or under assumed names, Here 
again your committee were met by the refusal of the 
“Witness to answer as to the genuineness of his own 
signature, in some cases admitting it only where it 
“was to.telegrams in which the impeachment or trial 
of the President was distinctly mentioned, and to 
others, where it was alluded to in cipher or accom- 
“panied by such expressions as convinced the com- 
“mittee the telegrams had reference to some corrupt 
“gombinations.in regard to the trial of the President, 
‘he declined to answer. ‘Lhe witness was thereupon, 
‘after consultation, dismissed and’ ordered to appear 
- before the committee for examination on Thursday, 
‘the 2ist instant, at half past ten o'clock a.m, On 
‘hursday, at the hour appointed, the witnessdid not 
‘appear, but about one o’clock in the day the com- 
mittee received a certificate of his physician, which 
is as follows: 


Wasuiveton, D. C., May 21, 1868. 


I hereby certify that Colonel C. W. Woolley is 
under my professional care, and unable to leave his 
apartments, and confined to his bed by reason of 
irritative fever, sequillar of gastric derangement. 

D. W.: BLISS, M. D. 


This was accompanied by a statement of the wit- 
Bess that he was ill, together with a long argument 
upon hisrights, privileges, and constitutional exemp- 
LVDS, $ 
| Lhe committee, accepting the truth of this claimed 
„illness, did not send for the witness, but wenton with 
_ their investigation in another direction, Your com- 
mittee have since learned, however, that Woolley 
was well enough on that day to take, aud did take, the 
evening train fur a night ride to New York, and he 
has vot appeared before your committee since, but 
has sent.a télegraphie certificate of some physician 
in: New York that he is there sick. It will be thus 
‘seen ‘that Wodolbey, the witness, has thus far baffled 
“gad hindered the investigation ordered by the House 
“by contamacy in refusing to answer questions, by 
evasion and by avoidance, 
.. Due ground taken by the witness in réfusing to an- 
awer questions put to him assumes that he was to 
judge of the materiality of the testimony and of cach 
“question put; that all inquiry upon every topic was 
otobe shut off by his own ipse diwit that it was not 
:mgterial to the subject of inquiry, of which materi- 
„ality he was the sole judge, and about which the 
committce and the House could have nothing to say. 
fi He claimed that if a witness avers that a given ques- 
tion is not material, whether that averment is true 
or false, from such decision there can be no appeal. 
Vor, cxawpie, if the committee could show aliunde 
-that a certain person had received $20,000 or $25,000 
„Stolen notes ofa given bank, Mr. Woolley claims the 
right to.decline to answer the question whether he 
drow the notes from the bank on hisown check which 
Were deliyered to the receiver,.and thus destroy the 


eonpectiug link in the chain of testimony showing | 


eft. Of course this claim cannot be permitted 
‘a moment; for, to state the claim in other words, 
itis that the witness.and not the tribunal is to judge 
‘ofthe materiality of the facts to be elicited, 

-Notdor the purpose of showing the materiality of 
-the questions putto Woolley, but to show the contu- 
«macy of the.witness, his corruption and untruthful- 
ness, and to: justity the committee in asking that 
Severe and exemplary punishment be imposed on 


him for his contempt of the authority of this House | 


and the justice of the nation, the committee beg leave 
to. report the tacts. and circumstauces: so faras they 
have-been developed connecting Charles W. Woolley 
With: the -subject-matter of the inquiry with which 
the committee. is charged, showing how necessary. it 
is to public justice that the House should have from 
Woolley the trankest and fullest statement of every 
fact known or believed by him to be true. 

it appears from the evidence that Charles: W. 
Woolley is a- lawyer not in general practice, but 
attending to cases before the Bureau of Internal 
Revenue generally arising out of alleged frauds in 
whisky, or,in the language of Judge Dunleavy, a 
witness before thecommittee, and Woolley’s associate 


counsel in these cases, “Heisa lawyer by profession, | 


a speculator, trader, does a good deal in stock spec- 
ukitions iun fine horses, &e. He isa Kentuckian, con- 
siders himself a Kentucky gentleman, and'has Ken- 
tucky habits, His wife has a large property, and he 
hag a good deal of money.” 

‘Lhe language of Judge Dunleavy aptly describes a 
person fitted to be, and from the evidence it appears 
to the committee that he, Woolley, is, the manager, 


or one of the managers, of the concerns of that body | 


,of men who are defrauding the Government, popu- 
larly known as the “whisky ring.” His first appear- 
ance as connected with the impeachment case, so far 


< xs the evidence fixes the date, is on the 4th of May, 
ibys telegram sent to New York from one of the Pres- 


Adent's secretaries, W. W. Warden, (Data; of the | 


Baltimore Sun :) Niet Po Ra ee 
ExEcutivse Mansion, Hay £: 


“WILLIAM W. WARDEN: ne 


Dispatch me your opinion of the 
see you Wednesday morning. : 


_ (Copy.) : a 

Wasuineton, D. C., May 4, 1868. . 
C. W. Woorrey, Fifth Avenue Hotel, New York City: 
More assured to-day than ever that the President 
will be acquitted. Such is the opinion of many well- 
posted'men of both parties. Several Radicals, close 
observers, who bave heretofore felt sure of convic- 
tion, inform me that they now have doubt of the re- 
sult, and that this change of opinion has taken place 
since Friday. ‘The only persons who assert unquali- 
fiedly that Johnson will be removed are those who 
know least of the inner working, &c. The best in- 
formed either admit that there will be aequ?’ tal or 

arc in doubt. (Auswer.) W. W. WARDEN. 


Woolley next appears about the same time at a 
meeting in the room of Thurlow Weed, at the Astor 
House, New York, at which were present Mr. Weed, 
Mr. E. D. Webster, Mr. Sheridan Shook, and Mr. 
Woolley. Toappreciate the importance of this meet- 
ing itis convenient to describe the persons present 
and their connection with the exterior and “inner 
workings” of the Government, asit will be observed 
Warden’sdispatch says" the. only persons who assert 
unqualifiediy that Johnson will be removed are1hose 
who know least of the znner working,” &e. Mr. Thur- 
low Weed’s relation to the high oflicers of the Gov- 
ernment,and connection with (alimanner of) opera- 
tions not official are too well known to need descrip- 
tion to the House. , 

Mr. E. D. Webster was for a long time connected 
with the State Department, is a confidential friend 
of the Secretary and of Mr. Weed of many yems, 
was afterward scent commissioner or commercial 
agent to England, and is now deputy surveyor of 
the custom-house, New York. 

Mr. Sheridan Shook is collector of internalrevenue 
of the thirty-second district, New York city; a man 
of large reputed wealth, and whose appearance and 
answers before the committee were such as not to 
enhance our opinion of his integrity or truthfulness, 

‘The object and purposes of the mecting are best 
given in the words of the witness who described it, 
Mr. ‘Thurlow Weed, omitting the names of the'Sen- 
ators of whom he speaks. 

To the nineteenth question and the following Mr. 
Weed answers as follows, nately: 

Question. Lholdinmy hand atelegram from Charles 
W. Woolley—May 7, 1868.. “ To Hon. Thurlow Weed, 
New York. When willthe Albany party be on hand 
for business? C. W. Woolley, Willard’s Hotel,” 

_ Answer. Lhatis tho telegram in reference to Hast- 
ings. . 
Question. Did you 
you received it? 

Answer. Lunderstood no more than anybody else 
wonid have understood from it. I understood that 
it asked when Hastings would be in Washington. 


situation: Will 


understand this telegram when 


Question. Nobody elso would have understood that | 


it meant (Albany party) Hugh Hastings? 
Answer, I did because I had received a previous 
telegram. R A 
Question, What business did it relate to ? 
Answer, I understood the trial fur impeachment, 
Question. Did yousend Hugh Hastings? 
Answer, Yes. 
Question. Why should Woolley telegraph you to 
send an “ Albany party,” which you understood to 
e Hastings? 
Answer. A previous telegram named Hastings. 
Question. From Wooley? 
Answer, Ithink so. I may be mistaken. 


Aft any 
Hastings to Washington. 

Question. That was irom Webster, was it not? 

Answer. Perhaps it was. 

Question. Here isone. “ May6,1868,. To Thurlow 
Weed, Astor House, New York. Hewilldo it. Tele- 
graph Hugh Tla-cings to come right away. E. D. 
Webster, Willard's.” Whois he?” _ 

Answer, [have no knowledge respecting such a 
telegram, but I do not say that I did not receive it. 
J Question, Who is “the,” and what was “he” to 
to? 

Answer, T do not know who “he” was and what 
“he” was to do. 

Question, Do not you understand that you have 
already told us that Hastings was to do something 
about the impeachment business? 

Answer, Yes. 

Question. It would seem that “he ” could not refer 
to Hastings because he is mentioned in the next sen- 
tence. Did you make any inguiry what “he” was 
and what ‘he’? was todo? . 

Answer. No, sir. . 

Question. Did net you understand what ‘‘he” 
meant? 

Answer. No, sir; but I can tell you, if you will 
allow metodo so. - -a k 

Question.. I want to understand who “he” was. 

Answer, Ihave no knowledge of who ‘‘he” was, 
nor did I then understand what “he” meant, if I 
understood anything about it. : 

Question, “He will do it.’ What did you under- 
stand by that, whoever ‘‘he” was? 

Answer, I did not understand who “he” was or 
what “he” was to do, although Ihave ne doubt that 
I understood that whatover the telegram related to 
it was the subject of impeachment. 

uestion, Then you did receive thistelegram on the 
6th of May.? ; 

Answer, Yes. ` 

Question, And- on the 7th of 


irate, Treceiyed a telegram requesting me to send 


May this one: “To 


Hon. Thurlow Weed: New. York. When 
i Albany. party beon hand for business?” 
Answer. VES, si, ee ee 

Question. That you-understood to-rofer Ho E 
ings.: and. the husiness to ‘be ‘relating to: impeach- 
ment? ~ Ka PR e Peseta” E AS A 

Answer, Yes, sit. OSS y ee E : 

Questions Then on the 8th of May Tfind this tele- 
-gram from Woolley.ie, Sheridan Shook: "Go tothe 
Astor. House and get from our. friend ”’-~who says 
that sant you— an answer to’ my dispatch to him 
tyesterday.” Did Sheridan Shook- callon you, in 
obedience to thistelegram?s o coc os : 

Answer. He. either called or.sent the telegram, I. 
saw the telegram. f 

Qiuéstion, “And 
rOn ? ini i ` “And getan answer to 

Answer. That means me, an 2 r I 
my dispatch of yesterday.” That was, “ When will 
the Albany party be on band for business?” 

“Question, What answer did you send? . 

Answer. Ido not. think Isent any, because I had 
not received any from Hastings at that time, Sub- 
sequently Hastings came to New York, and came also 
to Washington, bs F : i LE 
. Question. Then on the 13th I find Mr. Webster 
telegraphs to you that ‘the acquittal of the Presi- 
dent isa fixed fact.” Did he not write to you the 
grounds upon which he:put his:opinion?. ` 

Answer. I think not. Cole 

Question. Did you know in any way? 


Answer, Idid not. í 
- Question, Now, then, on the same 13th of May Mr. 
Cox telegraphed to. you, “If you cannot come over 
send Sheridan Shook., Important.” Mr. Cox has 
testified that that was written at Woolley’s request. 
What was the important business that you under- 
stood you were either to come or to send Sheridan 
Shook upon on the 18th of May? 
| Answer, Something in connection with impeach- 
ment. : 

Quéstion. Something important that you was to do? 

Answer. Ido not know what. 

Question. You understood the telegram you sent 
Shook, did not you? j 

Answer, I think he came. It was for me to come 
or send Shook. I told him I was not coming. 

Question. What was that important thing that 
you were to do when you got here? 

Answer. I do not know, = PS: 

Question. What did you understand it to be? 

Answer. I understood it related to the impeach- 
ment. I ecould explain what my understanding of it 
was, if you think proper. ws ak 
| Question. You can give the explanation in direct 
answer to the question. What was the important 
matter which you or Shook were to do when you got 
herein relation to impeachment? . 

Answer. Idonot know. I know nothing more than 
What the telegram states, : 
l- Question. Let us put this together and see, On the 
ji 6th of May Webster telegraphed to you, ' He will do 
| it? Teregraph “Hugh Hastings to comé here right 
| away.” You have forgotten who “he” is, ordo not 
know? ` ROP A 

Answer. I donot know.. Be a * 

uestion, On the 7th Woolley telegraphed to you, 

“When will the Albany party be on hand. for busi- 
ness?” and. you understood that to mean Hastings. 
On the Sih Woolley again telegraphs. to Shook, 
j| under the cipher * Hooker,” ‘‘Go to the Astor House 
and get from our friend’’—which you say means you 
>an answer tomy dispatch of yosterday.” When 
Shook called on you to get an answer you do not 
remember what answer you sent? 

An»rer, I did not send any answer. ` 
i Quesidon. Then on the 13th Mr. Cox saysthe 13th 
| being the day after the adjournment of the Senate— 

If you cannot come over. send Sheridan Shook. 
' Important. S. S. Cox.” Now, it would scem, when 
the telegram was shown you, you understood who 
1.“ Hooker” was, and: you know that Woolley wanted 
you or Shook should, come and do something that 
was important about impeachment. 
|| . Witness. Excuse mo, if you assume that language is 
|| mine. I said it related to impeachment; not that 
there was something to be done; but what I did not 
know, Iknew thatthe whole subject related to im- 
peachment. 
|. Question. But doing “ business” shows that somes 
i| thing was to be done? 
Answer. Yes, 


Question. “* He will do it” shows that something 
was to be done; ‘Come yourself or send Shook” 
shows that something was to be done which you or 
Shook could do. Now, pray what was to be done? 

Answer, I have answered that I do not know. 
| Question. Whatdidyou understand wasto be done? 
! Answer. I do not know that I understood anything, 
and perhaps you will find cut that I do vot. If you 
| Will allow ma, I willsay that from all E heard on the 
| subject of impeachment I had no confidence in the 
|| schemes that were talked about, and I declined to 
|! have anything to do with them, 
| Question, What were the schemes? 
| Answer. They were to get the votes of Sonators 
i against conviction, 

1 Question, How? 

Answer. As I understood, by purchase by money. 
Question. Who were engaged in those sebemes ? 

| Answer, I have heard the subject mentioned by a 

| number of parties, 

| Question. Tell me who? 

| Answer, I think the first person I beard talk on the 

| Subject was a General Adams. .- _ > 

: Question. Formerly in the confederate army? 

| Answer. For anything I know, formerly in tho 

| confederate army, though I supposed nol. E 
Question, What is his other neme?.. 

i answer, Tam not sure nbout ibat 

l o Question: Were you intimate with Bim?” 


get from our friend”’—that means 


t 
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Answer. No. 

Question. How did he come to you, a stranger, to 
taik to you about purehasing Senators’ votes? 

Answer, Because, I think, he had talked on the sub- 
ject with another gentleman who, in the course of 
the conversation, said he would consult me. 

Question. Who was that other gentleman ? 

Answer, The collector, Smythe; I think in that 
conversation my name was mentioned, and in PASS- 
ing out of the custom-house, by the way, I advised 
the colleetor—and I think the advice concurred with 
his own view—not to have anything to do with the 
subject; I met with this person passing out of the 
eustom-house, and he introduced him to me. 

Questi When? . 

Answer., I think-three weeks ago, 

Question. Had the collector talked with you before ? 

Answer, No. 

Question. Did you advise the collector not to have 
anything to do with the subject before or after you 
saw Adams? 

Answer, Both before and after. 

Question, Did you introduce the subject to him—a 
subject that you never had heard of? 

Answer. I have just stated that the collector told 
me of this conversation with General Adams, 

Question, Then the collector told you? 

Answer, Yes. . 

Question, What did he tell you? 

Answer, That Adams proposed for a certain sum 
of money to get the votes of certain Senators against 
conviction, 

Question, What Senators? 

Answer, Of course Iam under your direction, I 
do not voluntarily introduce anybody’s name. The 
names mentioned to me were Senator , Senator 
and Icannot with certainty indicate the other 


= 


’ 


nates. 
Question, P 
Answer, I am not sure. 
, Question. ? 


Answer, Here I want to answer you ve y uneguiv- 
ocally, Inasmuch as voted again:t impeach- 
ment, my mind has been a good deal turnen to that, 
and Tean say that I never heard his name mentioned 
by anybody as one of the persons to bo influenced. 

Question. Anybody else? 

Answer, Yes. I understood arrangement was to 
be made for four votes, but I cannot state positively 
who except and 

By Mr. WILSON: 

westion, Did. you remember any reason being 
stated why but four votes were to be provided for in 
that way? 

Answer, No. Ido not remember that there was 
any reason. Thad no faith init; I advised against it. 


By Mr. Bururr: 
Question, Was it made apparently in good faith to 
you? X 
Answer, T made the conversation with Mr. Adams 
rather a brief one. 
uestion, Ispeak of the conversation with Smythe? 
nswer, Smythe told me what Adams had said. 
suction, Was Smythe apparently in earnest about 


i 
* Answer. Smythe was asking my advice in regard 
to the degree of confidence to be placed in this man 

dams, I said I did not know him. I did not like 
the looks of itin any way, and thought not best to 
have anything to do with it. 

By Mr. WILSON: 

Question. Do you know who this man‘is? ff 
- Answer. If General Bur ter had not made moosi- | 
tate about it I should havesaid he was a tran ih our 
Army, originally from the county of Onon ga. 
got that impression. I know that I believed that he 
was a man in the Union Army, and formerly from 
the county of Onondaga. 

By Mr. BUTLER: . 

Question, ‘That was about three weeks ago? 

Answer. Yes, ` s 

Question. Who was the next man that talked with 
you abont purchasing votes? 
eee The subject was often talked about in New 

ork. 

Question. By whom to you? , 

ainswer. I suppose, to answer your question in the 
spirit it was put, the next conversation I had was 
with Webster, Woolley, and Shook. They came to my 
room at the Astor House. 

Question, When? 

Answer. I think a week after Adams was there. 

Question. Shook, Woolley, and Webster? 

Answer. Yes, sir! and my impression is, though F | 
am not very confident, that that was the first time I | 
ever saw Woolley. í 7 

Question. What was there said about it? i 

Answer, Substantially what Adams said. It wag 
said that there was a proposition made for votes and 
for money. . 

Question. What sum was mentioned? _ 

Answer, Thirty thousand dollars, [ think. 

Question. For one vote or more? 

Answer, For three votes. But three names were 
mentioned that I remember. 

Question. Who were they? | 

Answer, , an e 

Question, Fhat was about a week after the first; 
about two weeks ago? { 

Answer. Yes, I think so. : 

Question, Cannot you fix the date any nearer? 

Answer. I cannot. | s 

Question, Was Hastings in the matter then? i 

ee No, sir; Hastings had not been spoken of | 
then. ; } 

Question. Who first spoke to you of Hastings? 

Answer, The telegram to me. ; i 


Webster, “He will do_it’—Hastings never having 
been spoken of? “Tell Hastingsto come right away.” 
How did you understand it to relate to impeachment 
unless Hastings had been previously spoken of? 

Answer, Because the subject had been previously 
spoken of at my room by these three gentlemen. 

Question. Now, did not you understand that “he” 
referred to some party whose vote was to be. pur- 
chased? 

Answer. I had no distinct understanding at all. 
It was an enigma to me: and I do-not know that I 
tried to understand it. had forgotten that there 
was any such telegram, I know that the telegram, 
WHEY or it was, referred to the subject of impeach- 
ment. 

Question, Then, in accordance with the request of 
this party, Webster, you didsend for Hastings “right 
away? 

Answer, I telegraphed to Hastings, saying he was 
wanted at Washington. 

Question. And you telegraphed knowing he was 
wanted to aid in purchasing votes? 

Answer. Is that quite fair ? 

Question. I think so. ` 

Answer, Then I answer distinctly that I do not 
know that he was wanted for any purpose except re- 
lating to impeachment, and it did not occur to me 
what he was wanted for. 


about going. I want to repeat it, so that you may 
understand exactly what I am asking you. You 
have testified that one Adams called on you, or met 
you, about purchasing votes; that when Smythe con- 
sulted with you about purchasing votes, that—— 

Wrerness. Lam sorry to interrupt you, General Bur- 
LER, but you do not state the question fairly. I did 
not say that Smythe spoke to me about purchasing 
votes. Itold you he repeated to me what had been 
said, to him, and asked me what I thought of the 
matter, 

Mr. BUTLER. I want to treat you with perfect per- 
sonal respect, and I want to get exactly all that there 
isin your mind; and as you have already told us that 
yeu had forgotten some of the telegrams, and as you 

ave already said that you did not know the purport 
of certain matters in those telegrams, I haye en- 
deavored, and purpose still to endeavor, to bring the 
train of circumstances to your mind so as to see if, 
upon the whole, your own mind does not go back to 
the conclusion as to what these telegrams mean. 
Therefore I am putting these questions in this form. 

Witness, Excuse me for saying to you here, I am 
glad to receive yourexplanation. I think there can be 
no need of misunderstanding where frankness is de- 
sired. Ihave no desire to conceal anything; nor do 
I desire to be embarrassed by any of the technicali- 
ties which may be always resorted to by a long cross- 
examination, which my health does not permit. 
Nevertheless, you shall have a frank answer to every 
question. g 

Question, Now, then, the question I propose to put 
to you is this: Some three weeks ago you had some 
conversation with aman by the name of Adams upon 
the subject of purchasing votes. Either just before 
or after it Mr. Smythe also had spoken to you on the 
subjoot, and repeated what Mr. Adams had said to 

um. 

Answer. All that occurred within an hour on the 
same day. . 

Question, About a week after Shook, E. D. Web- 
ster, and Woolley, whom you did not know, called at 
your room and had a further conversation on the 
same subject. Up to that time Mr. Hugh Hastings’ 
name had not been mentioued. Thenon the 6th of 
May, which would be about two weeks ago, Mr. 
Webster telegraphed to you, “Te will do it; tele- 
graph Hugh Hastings to come here right away.” 
You further said that you did telegraph Hastings to 
come to Washington, and he did come; and that you 
understood that he was to come relating toimpeach- 
ment. Now, what I want to call your attention to 
and to ask you to reply is, did you not understand 
and believe, when you received this telegram from 
Webster, that Hastings was to go to Washington upon 
the same subject which Webster had consulted you 
upon in your room in the Astor House? 

Answer. Yes, sir; I supposed it was on the same 
subject. 

Question, Did Hastings make any report when he 
came back to you? 7 A s 

Answer, Yes; he told me he had been in Washing- 
ton, 

Question, Excuse me. I do not ask what the report 


| Was. 


Answer. If you ask me literally if he reported to 
me when he came back, I say no. 

Question. Did he see you atter he came back? 

Answer, Yes. . 

Question. Did he make any statement upon his 


| visit to Washington ? 


Answer. Yes. 

Question. How soon did he return? 

Answer, My impression is,in about two days. 
am not quite sure, 

Question. Within three days? 

Answer. Yes, 


I 


find a telegram on the 13th for you to come yourself 
or to send Shook, who was one of the party who were 
in yourroom. You understood that you were wanted 
to come on this same business? 

Answer. I did. 

Question. But if you could not come you under 
stood that Shook was wanted on this same business 

Answer, Yes. i : 

Question. And that it was important “ that either 
he or you should come?” 

Answer. It was so expressed in the telegram. 


Question, Did you speak of Hastings then? 
Answer, After I got the telegram, 
Question. How did you understand a telegram from U 
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uestion, And you thought it at least so important 
that you sent him, did you not? : A 
Answer. No, He did go, but Tdid notsend him. 


sir. 


Question. Then he came to New York and hesitated. 


Question, Having returned within three days I now |! 


i command the appointment of an internal revenue 


i| Washingto 


Question. Did you not goto him and tell : 


come? x : 
Answer. No. ‘I think hecame to’ ce 

about it, and [told him E snow sete ans 
By Mr. WILSON: ‘ 
Question. Did you inform him about the: contents 

of the telegram ? = 
Answer. I think it was to him, 


By Mr. BurirR: H é i 
uestion. No, sir. was “To Thurlow 
Twelfth strect and Fifth avenue, New Tokan i? 
you cannot come over send Sheridan Shook.” Im- 
portant. 8. S. Cox.” 

Answer. My impression was it was. to Shook. I 
showed him the'telegram and told-him I could not 
or should not come, and he doubted first whether he 
would, but finally did. i 

Question. And remained here how long? Do you 

now? . y 

Answer. I cannot say, but my impression is not 
more than a day or two. 

It will thus be seen that Woolley wasin New York 
with Webster and Shook proposing toThurlow Weed 
a corruptscheme to buy the votes of certain Senators, 
a proposition which Mr. Weed ‘declined, giving no 
reason for so doing except that he did think the enm- 
terprisea feasible one. By his testimony he does not 
show a word of discouragement to the parties in the 
business, because of its corruption and dishonesty, 
but only declines to take part in it (so far as ap»ears) 
because he doubtswhether it can be madea success: 
but, as he testifies, intorms the party ifit were feasi- 
ble funds could easily be raised to carry it out. 

_ Woolley then leaves New York and comes to Wash- 
ington, apparently to see if the enterprise could be 
made a success, and of that success we have some 
evidence to which we will hercafter advert. Before 
doing so, however, it will be instructive to see what 
| facilities he had of reaching the friends of the Pres- 
ident, and how far he enjoyed their confidence. He 
opens parlor No. 6, at Willard’s Hotel, at which 
room Mr, S. S. Cox testifies he met one or more of 
the counsel of the President, and going from thence 
to the Senate Chamber he was directed to telegraph 
the result of the vote to Woolley and company, room 
| No. 6, which direction he obeyed, he himself riding 
up to the Capitol with Mr. Evarts on that occasion. 
Woolley gives at Welker’s very lavish entertain- 
ments, "throwing his money right and left,” as he 
testifies, in so much that. he attempts to account for 
an oxpenditure of more than three thousaud dollars 
from the 10th to the 17th of May in this way. His 
room is frequented by Major Perry Fuller, contractor 
of the Indian Bureau; Ralph W, Newton, a New 
York gold broker; J. B. Craig, attorney-at-law, New 
York city. Samuel Ward, a gold speculator in Wash- 
| ington, who testifies before your committee that he 
infers from conversations with the Secretary of the 
Treasury when he intends to sell gold, and there- 
upon telegraphs to his associates in New York, as 
; follows: : 
| May 18, 1868, 

Potter will be quiet all this week. Advocate my 
cause. Measure low enough, 

PRESCOTT, 


Cuanues H, Warp, 54 Wall street, New York, 
Which being interpreted, as he testifies, should be 


read: 
May 18, 1868, 
McCulloch will not sell gold all this week. Buy 
me $50,000. Gold is low enough, , 
SAM WARD. 


Caaries H. Warn, 54 Wall street; New York, 


Colonel Edmund Cooper, the President's late Pri- 
vate Secretary. and now First Assistant Seeretary of 
tne Treasury ad interim; Mr. Sheridan Shook,a New 
York collector of internal revenue; Washington 
McLean, editor of the Cincinnati Enguirer; 8. G. 
Cox, minister nominated to Austria; H. A. Smythe, 
collector of customs New York; E. D. Webster, 
the aforementioned friend of Thurlow Weed and of 
Secretary Seward; H. L. Hastings, editor of the 
; Knickerbocker of Albany, and now gaged on the 
Commercial Advertiser with Thurlow Weed: J. C. 
Tweed, a banker of Wall street, New York; General 
Hancock, of the United States Army: J. 8 Q. Burt, a 
leading speculator now or lately of Cincinnati, Ohio: 
Judge Dunlevy, attorney tothe “whisky ringi” and 


vee M. Evarts, esq., of the counsel for the Pres- 
! ident. 

To show the degree of intimacy existing between 
Woolley and the parties above named the committee 
have only to refer to the telegrams that have passed 
between several of them and Woolley, and the testi- 
mony of Woolley himself of the parties who dined 
together at Weiker’s on the Friday evening before 
the vote, t4 

Question, Givo the names of the other gentlemen 
at that dinner. 

Answer. General William Preston, S. 8. Cox, W. 
M. Evaris, W. S. Groesbeck, Colonel McDonalad of 
Maine, I think Colonel Cooper, the Private Secre- 
| tary that was, myself, Sam Ward, and Craig. 
-Woolley further testifies that he had been able to 


i 
i] to these must be added W. S. Groesbeck, esq., and 
i 


aneso for the district of Cincinnati from the Presi- 

ent, 
i With these relations and associations, coming to 
n with the corrupt purposes which he 
avowed at Mr, Weed’s room at the Astor House, of 
; procuring the President’s acquittal, and for the par- 
| pose, also, of controlling the settlement of whisky 
, Selgures, and also to aid the nomination of Mr. Pen- 
dieton, as he (Woolley) swears, both which Jast- 
mentioned purposes would be largely promoted if he 
could compass the first by parchase, bribery, or other- 
wise. 

We find the first evidence of his success in a tele. 


2578 


ram of the 6th of May to Sheridan Shook, signed 
Looker, as follows: : 

My business is adjusted. | Place ten to my credit 
to-day with Gilliss, Harney & Có., No. 24 Broadstreet. 
Answer”? ` : 

‘That this telegram was not about an honest busi- 
ness transaction is sure from the cipher and trom the 
fact that Sheridan Shook denies any knowledge of 
whatit means. Although headmits that he received 
it from Woolley, Shook further denies that he placed 
any money to W oolley’s credit at Gilliss, Harney & Co., 
as the telegram:directed, yet tho committee find, from 
the testimony of. Woolley himself, as well as from other 


facts, that $10,000 were placed to his credit with that | 


banking-house in New York, against which he drew 
and received the $10,000, in ten bills of $1,000 each, 
drom the First National Bank of this city ina day or 
two after the telegram. K 

‘As showing that this was done by Shook according 
to the telegram, we find that I. D. Webster, his 
associate, dispatched a telegram the same night from 
Williard’s to Shook, saying, * Allright;” ù e, your 
answer has been received. Contemporary with the 
procurement of this money by Woolley we find the 
dispatches heretofore recited, of the 7th of May, from 
Woolley to Weed, asking, ' When will the Albany 
party be on hand for business?” It will.also be 
observed that the word “ business” is the same word 
which Thurlow Weedswears means ** procuring votes 
for acquittal by purchase,” and is the same word 
“ business” Woolley uses when he telegraphs to 
Shook “ My business is adjusted, place ten to my 
credit.” sae € 

Again, showing impatient haste, * Hooker,” (Wool- 
Jey,) Hastings not coming, sends a telegram to-Sheri- 
dan Shook on the 8th, “Go to the Astor House and 


got from our friend an answer to my dispatch of | 


yesterday.” . 

On the same day, the 8th, E. D. Webster telegraphs 
to S. Shook, “See W.” (ie, Weed) 
and ascertain if that letter has been delivered ; if 
not, have it done at once.” 

Weed does not tell us what was in that letter. 
testifies in this connection that ho telegraphed to 
Albany to Hugh S. Hastings. and sent him to Wash- 
ington on the business that was conversed about by 
Woolley, Shook, and Webster at the Astor, t. e, pur- 
chasing the votes of Senators. ‘he course of the 
cars brought Hastings to Washington on the 10th of 
May. The effect of Hastings’s appearance bere on 
that day is shown by the telegram of Woolley to his 
friend J. S: G. Burt, May IL" President’s stock 
above par;”? and again, to D. W. Ives, New York, 
“ Impeachment gone higher than æ kite.” But on 
the 12th * Hooker” (Woolley) telegraphs to Sheridan 
Shook, * The five should be had, may be absolutely 
necessary.” On the same day Woolley drew $5,000 
more on Gilliss, Harney & Co., through the First Na- 
tional Bank, Washington, which was duly honored 
by Gilliss, Harney & Co.in New York. It is not diffi- 
cult.to see who placed the money there for Woolley 
or divine the purpose for which it was so placed. 
That this was not for an honest business is shown by 
the cipher, and Woolley declines to explain it in his 


testimony, although it refers to ‘the five which must } 


be had;’’ and Shook denies he knows what the tele- 
gram means, although he admits he received it. 
These sums of $10,000, $5,000, and the $5,000 drawn 
on Cincinnati and paid there for Woolley the same 
12th of May, as evidenced by the following telegram : 


“TWamiuron, Onto, May 12. 
“Vo Woolley from P. S. Clinch : 


“I paid your draft. How is Andy? Got home this 
morning,” makes tire $20,000 that Woolley wanted for 
his purpose, and the same he has refused to account 
for, or rather has accounted for in four ditterent 
ways, each of which account is false: 

1. By saying he had expended it in his own private 
business. 

2. That he had paid itout in hisclients’ business. 

8. Thathe had sent it to his client in Cincinnati by 
a, check‘on a bank there, forgetting that sending his 
own chéck ona bank in Ohio would not get ten one 
thousand dolar bills out of his pocket in Washing- 


on.: 

4- That he had given between sixteen and seven- 
teen: thousand dollars of this money to Sheridan 
Shook to keep, which Sheridan Shook denies upon 
oath, and Woolley now refuses to testify to your com- 
mittee what he has done with it, and it is one of the 
objects of this report to have him brought to the bar 
of this House and forced to disclose. 

Meanwhile there seems to have been a little difi- 
culty which Woolley could not arrange or Hastings 
make smooth, and which required the masterhand 
of Thurlow Weed or that of his scarcely less able or 
legs skillful lioutenant, Sheridan Shook, to adjust. 

It will be remembered that opinions were deliv- 
ered in the Senate on the llth by some Senators; 


that on the 12th it was public rumor that a Senator | 


or Senators would resign or vote for the eleventh 
article, Something—whether it was that rumor or 


what—disturbed the associates of Weed’s room at the ! 


Astor House. It would not be well for the commit- 
tee at present to discloge what evidence they may 
have affecting other parties; but thatsomething had 
happened which interfered with their calculations 
on that day is most certain, because Mr.: J.B. Craig 
telegraphs from New York on the 12th of May in 


answer to an inquiry from Samuel Ward, “I leaveat 


purchase of votes should be there to attend to it? 
Lest that telegram should not find > 
Avenue Hotel, on the same day and hour Craig tel- 


“immediately, | 


He ; 
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egraphed to Shook, by.order of Woolley, ‘You must 
come here and untangle a snarl between iriends at 
once.” “What “mari” had happened “between 
friends” Craig swears he does not know. Shook 
swears he does not; and although he came in obedi- 
ence to the telegram, he never inquired or was told 
after he got here what this important “snarl” was. 
Sheridan Shook did come, but not until 8. S. Cox 
had telegraphed by direction of Woolley, to Thurlow 
Weed, but, as Cox swears, without knowledge of its 
import. “If you cannot come over send Sheridan 
Shook. Important.” Thistelegram. Thurlow Weed 
testifies, related to the subject of impeachment as 
talked overin his room at the Astor House; and as he 
could not come Shook did come by the morning train | 
of the 1th, so the “snarl,” whatever it was, was about 
purchasing the votes of Senators. Shook’s deputy, 
Shafer, telegraphed to Craig, at 11.42 a.m. of the lith, 
that Shook would leave New York to-morrow morn- 
ing. 


i | 
H 


Hastings, in the meantime, had returned to New 
York; andthematterfor which Weed and Shook were 
wanted seems not to have been fuily arranged until 
after Shook got to Washington, the ‘‘snarl between 
friends entangled,” because Wash. McLean. on the | 
lth, telegraphed to Woolley this inquiry: * Will 
Johnson be deposed? When will you be here?” 
Instead of replying to him with the assurance of’ cer- 
tainty he had used to some of his friends on the 14th, 
Woolley does not seem to have that confidence "that |; 
impeachment had gone higherthan a kite,” and that | 
certainty which he had expressed before the “snarl ” 
took place, but in answer telegraphed as follows, | 
under date of the ith May, to Wash. MeLean, New | 
York: “Johnson stock at par; managers examining | 
witnesses as to corruption of Senators. HENDRICKS, | 
Van Winkuk, WILLEY, TRUMBULL, JOHNSON met | 
at Chase’s house last night to formanew party. Wo j 
havethem demoralized and bitter, Do notleave New | 
York until I see you; say by Sunday certainly.” 

It would seem, therefore, that at this time the | 
Astor House Association were rather relying upon | 
the political situation in aid of their efforts, as Web- 
ster telegraphed to Thurlow Weed on the 13th as fol- | 
lows: "The acquittal of the President is a fixed tact. i 
Already crimination and recrimination is indulged | 
in between the impeachment leaders, and Forney | 

i 
| 
i 
| 
| 
[j 
i 
j 
i} 
| 
| 
i 


has been compelled to resign. ‘The present, plan of 
the impeachers is to adjourn again on Saturday | 
without taking a vote.” ‘Lhus it is seen with what | 
care Mr. Weed was privately kept informed upon | 
the subject of impeachment, and how scrupulously 
he watched every varying phase of the trial. But 
Sheridan Shook, his associate, who had been sent tor 
by three different telegrams, ‘Important. Come by | 
next train,’ to untangle the snarl between friends 
“who was to take the placeof Thurlow Weed;” who | 
was to "be sure to come or send Shook, Important.” | 
did arrive on the night of the 14th. , | 
Weed, as will be seen by his testimony, expressly 
swears this telegram to send S. Shook related to the 
matter talked over at his room at the Astor House, | 
i, e. how Senators’ votes might be purchased to | 
secure acquittal. | 
Sheridan Shook, on the contrary, testifies to your | 
committee that he did not know to what subject all | 
these telegrams referred, although, after an interview | 
with Weed, he obeyed them and came; and that when | 
he arrived here no business was stated to him, that | 
no entanglement was shown him, and he did not 
even ingu:re why he should have come, or why he 
had been sent for, or what was the important busi- | 
| 
| 
ji 
| 
1 
| 
| 


ness he was expected to do, now he was here, and 
the only ostensible errand he disclosed to the com- 
mittee was to bring two hundred Regalia cigars for 
which Woolley had telegraphed him on the l4th, 
Jf, in the light of the evidence above reported and | 
telegraphed information disclosed, any member of 
the House believes this statement of Shook, “him į) 
have your committee offended” by asking that | 
Woolley be brought to the bar for contempt of its |; 
authority and his interference with the course of | 
public justice, Hi 
Whatever entanglement or diffculty might have i 
existed before the coming of Shook, or doubts upon | 
the minds of the associates as to the President’s ac- | 
quittal, they all vanished during the night after his | 
arrival, for long before the time when the friends į 
of the Union had any knowledge upon the subject, | 
while the whole country was waiting in breathless | 
anxiety for the verdict of the Senate, where the dread | 
award of guilt or innocence was actually trembling : 
in the balance, the very judgment itseif, nay, the | 
very number of votes and the men who would east | 
them, were known to the members of this corrupt |i 
association and their confederates. is no : 
evidence is wanting but a single controlling fact. 
H. S. Hastings, “the Albany party who was ready 
for business,” and had come on at the solicitation of | 
Woolley, sent through Weed, was anxiously waiting 
at the place of business of Shook, the office of the | 
collector of internal revenue, thirty-second district, į 
New York, 83 Cedar street, to learn what had been :! 
the effect of the machinations of Sheridan Shook, | 
whose office he was keeping during Shook’s absence, | 
at the telegraphic request of Woolley, enforced by || 
the command of Weed. Listen to the magnificent || 


Of this no other | 


diapason of triumph with which Woolley announces | 
to Hastings the assured success of the association | 
under the able lead of Shook by telegram sent from || 
Washington at nine o’clock and thirty-five minutes 
on the morning of the 16th May, four hours before 
the vote could be taken, and announced in the Sen- 
ate: “H. S. Hastings. care Sheridan Shook, 83: 
Cedar street, New York. We have beat the Meth- ° 
odist Episcopal Chureh North, Hell, George Wilkes 
and impeachment. It is believed a vote will be had 
to-day. Idoubt it.” s 

Again, so assured was Woolley that his work was 
well done, and that there was nothing more for him | 
to-do in Washington, that at eight a.m. of the same i! 
morning (the 16th) he telegraphs his friend, J. S. C. 


‘morning. 


Burt, New York, “ Where’s Wash.? I will dine 

with Hancock to-night, or be at Fitth Avenne Sunday 
i Andy all right.” è 

In view of all this evidence the committee have 

reported the accompanying resolve. They have for- 


! borne to state any other evidence which they have 


taken, confining themselves to thit which seemed to 
affect and cluster around Woolley in this report, be- 
cause his case is alone the present subject of inquiry 
before the House., ‘There is other and most import- 
ant evidence bearing upon the subject of attempted 
interference with the course of public justice in this 
greatest of ali trials, the nature and extent of which 
the committce do not deem it proper or just evn to 
indicate until their final report shall be made, lest 
they might do injustice and the indication of the 
evidence might cause the avoidance of the witnesses, 
more than one of whom they have not yet been able 
to reach by thesummons of the House. ; 
The committee are of opinion that not only this 
but all other investigations by the Hoasein the tuture 
depend for their efficiency upon the action of the 
House in this case. If Woolley can, thas defy by 
evasion and false swearing thesolemn investigations 
of the House of Representatives in matters of the 


| very highest concernment, it is difficult to see how 


he House can ever hereafter hope with any success 
to investigate, detect, and provide against any other 
attempted corruption in governmental affairs. 


By the committee: y 
BENJAMIN F. BUTLER. 
The resolution was read, as follows: 


Resolved, That Charlies W. Woolley, a witnesshere- 
tofore duly summoned before the committee of man- 
agers of this House, and who, as appears by the 
report of the managers, has refused to answer proper 
inquiries put to him in the course of the investigation 
ordered by the House, and who has not attended 
upon the sessions of the committee according to its 
order, but has, in contempt thereof and of the orders 
of this House, left the city of Washington, and re- 
mains absent and has not yet reported bimself to the 
committee, be forthwith arrested by the Sergcant-at- 
Arms, and be brought before the Honse at its bar by 
the orders of the louse, duly issued by the Speaker, 
under his hand and the seai of the House; and that 
said Woolley be detainet by virtue thereof by the 
Sergeant-at-Arms until he answer for his contempt 
of the order of the House, and abide such further 
order as the House may make in the premises. 


Mr. BUTLER. I now propose to call the 
previous quostion upon this resolution. 

Mr. BROOKS. Does the gentleman pro- 
prose to press this matter through without 
debate after making these serious charges ? 

Mr. BUTLER. J will withdraw ihe call for 
the previous question for the present if the 
gentleman desires. 

Mr. BROOKS. I wish to correct a state- 
ment of fact in the resolution. 

Mr. BUTLER. How long a time does the, 
gentleman want? i 

Mr. BROOKS, 
able time. 
Mr. BUT 


I do not know; a reason- 
I will yield for a question 


I wish to correct the gen- 
tlemjn ”n point of fact. This resolution is 
based“ipon an erroneous statement of fact, in 
regard to which, I suppose, the gentleman 
desires to be corrected. The gentleman has 
fallen in the same error to-day that he fell into 
the other day, when he stated. positively that 
Mr. Woolley had left the city. Mr. Woolley 
is now in the city, as he was-the other day. ` 

Mr. BUTLER. I desire to say, first, that 
Mr. Woolley left town on the night train, and, 
after he went off, sent us a dispatch that he 
had gone; so I know he went; that is, if he 
is to be believed at all. 

Mr. BROOKS. Is the gentleman from Mas- 


i sachusetts so little versed, after all his experi- 
< ence in telegraphing, in the skill with which 
| men could foo! him with telegraphic dispatches? 


When it was found that he was hunting up tele- 


| graphic dispatches as freely as he was he might 
i receive a dozen telegraphic dispatches from 
| New York stating that Mr. Woolley was there, 


when he had not left Willard’s Hotel. 
Mr. BUTLER. I understand this to be the 


| state of facts: Mr. Woolley went away to New 
| York, in defiance of the committee, stayed until 


last night, and then came back again. 

Mr. BROOKS. The resolution states that 
Mr. Woolley left the city of Washington, and 
has not yet returned. Í 

Mr. BUTLER. No, it does not: it says he 
has not reported to the committee. 

Mr. BROOKS. Let the resolution be again 


; read, 


The resolution was read. 


Mr. BROOKS. ‘ Remained absent’' is the 


GLOBE. 
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phrase; and that means heis not here. I wish || 
the gentleman, therefore, before he presses his i 
resolution, to put itina form so we can all vote || 
for it. For, sit, we do not intend to array our- 
selves in opposition to any inquiry which the 
honorable gentleman or his committee wish to |! 
make, f 

I.wish to say further that I hope he will || 
strike out the words “ proper”? and ‘ proper 
inquiries,’’ for if he has been inquiring into the | 
private affairs of Mr. Woolley I doubt whether | 
it is a ‘ proper inquiry.’’ The majority of this | 
House is invested with power, with certain | 
privileges and prerogatives, beyond all ques- | 
tion, but with no privilege or prerogafive which | 
will enable them to investigate into the private | 
affairs of anybody. And, sir, when the com- | 
mittee put questions to a witness relating to his 
personal and private affairs or private business, 
they are, in my judgment, traveling beyond the 
parliamentary right of the House in making an 
investigation, particularly when, as in this case, 
the witness swears positively he has used none 
of this twenty or twenty-five thousand dollars 
forany purpose connected whatsoever with the | 
impeachment of the President. 

Before I go further I wish to ask the gentle- 
man from Massachusetts [Mr. Burer] to fill 
the blanks with the names of the two Senators 
mentioned by the witness. 

A Memper. Three. 

Mr. BROOKS. Two, as I understand ; be- 
cause the country has the right officially to 
know, what everybody-unofficially knows, that | 
the two Senators are Mr. Pomeroy, of Kansas, 
and Mr. Nyer, of Nevada, whom it seems were 
to be purchased if this money was contem- 
plated for that purpose. And I wish to add, | 
farther, that these facts corroborate the testi- 
mony of Mr. Cooper, that there were like ne- 
gotiations for the purpose of reaching Mr. | 
Pomeroy and Mr. Nye. I do not charge any- 
thing corrupt in regard to them, but I only 
know that it is stated in the public papers that 
these blanks are to be filled with the names of 
Senator Pomeroy and Senator Nye, and not 
with any of the names of the seven Senators. 

Mr. ELDRIDGE, I rise to a question of | 


order. 
» The SPEAKER. On the remarks of the | 
gentleman from New York? 

Mr. ELDRIDGE. No, sir. 
had got through. 

Mr. BROOKS. I wish to say, in answer to 
the gentleman from Massachusetts. that in jūs- 
tice the managers should. have carried their 
investigations further and investigated a caucus 
held by a large number of Senators, at one 
time a list of thirty-five names was indicated 
aud at another thirty-six. I say asa matter of 
justice, as a matter of equity, it should be in- 
quired into, whether thirty-five Senators, act- 
ing as judges or jurors, have not, as members 
of a caucus, attempted to force the impeach- 
ment of the President? 

Grateful to the member from Massachusetts, 
from whom I did not expect so large a 
courtesy, I wish he would give me an oppor- | 
tunity to present my opinion as a member of 
the press and a member of the press largely 
connected with the telegraph. I protest against 
this whole series of ex parte investigations, so | 
far as my honorable.profession is concerned. 
I claim as a journalist, and’ I claim it as our 
right, holding a position as respectable as ours 
is, that of Senators not higher because they 
are in the Senate—I claim the right as a jour- 
nalist, whenever. in private or social inter- 
course, at public dinners or elsewhere, in the 
line of our profession strictly we obtain in- 
formation particularly relating to our profes- || 
sion, that it is as privileged, if not in the eye 
of the common law, in the eye of. moral law 
and equity and justice, as the consultation of 
lawyers, of which profession the gentleman || 
from Massachusetts is a member, or the office | 
of the priesthood; and in behalf of my pro- | 
fession here I hope at any time, preferring im- || 
prisoument and death, they will never report | 
private conversations or information communi- i 
cated to them, except before the highest courts 


I thought he | 


; which I am associated. 
his office from President Lincoln, not from us. | 


affairs of social life, involving property, honor, 
character, and the most sacred domestic re- 
lations, they have not been able to disclose 
more facts than they have exhibited here. I 
have no doubt they have suppressed hundreds 
of telegrams, while they have used only those 
that are useful for their purposes here in this 
debate. ; 

T'he privileges and prerogatives of this House 
I know very well, but they are not those of a 
court of law. They are limited by parliament- 
ary rule and parliamentary precedent. 
dertake to say that the whole history of par- 


liamentary law of no country ever showed an | 


invasion like this,and that the surrender of 


telegrams to this managerial committee is one | 


of the most disgraceful surrenders which has 
ever been made by a corporation in the whole 
history of the world, and in my judgment ought 
to damn them to everlasting infamy. 

With these remarks let me be understood. 
T intend to throw no obstacle whatsoever in the 
way of any investigation such as the gentle- 
man from Massachusetts, on behalf of the com- 


Iun | 


mittee, may desire tomake. Goon; seekevery- | 


been in any way corrupted in these proceed- 
ings. None of our people have as yet been 
touched. ‘The whole array of names, without 
exception, so far as I know-——Woolley, Shook, 
Weed, Hastings—are not of the party with 


He has been a Republican, and is a Republican 
at the present time, so far as my information 
goes, Whatmay bethe politics of Mr. Woolley 
I do not know, nor do I know the politics of 
Mr. Adams. He is mentioned as an officer of 
the confederate army. 
in regard to that. He never was in the con- 
federate army, if he ever belonged to any army 
whatsoever, which I very much doubt. If he 
had any offiee which entitled him to be called 
general it was nothing beyond quartermaster 
general, and if he belongs to any party what- 


Mr. Shook received : 


I do know something | 


soever it is that to which the gentleman from | 


Massachusetts belongs and not to that with 
which I am associated. 
T am grateful to the gentleman from Massa- 


chusetts for the courtesy extended me in allow- | 


ing me to make these few remarks, 

Mr. BUTLER. Mr. Speaker, I propose 
now, having heard from the other side, to call 
the previous question. 

Mr. ELDRIDGE. I rise to a question of 
order. I call the attention of the Speaker to 
the Digest, page 192, second paragraph, which 
provides that— 

“ Any person summoned as a witness by authority 


of the House to give testimony or to produce papers 
upon any matter before the House or any committee 


! thereof who shall willfully make default, or who, 


appearing, shall refuse to answer any question per- 
tinentto the matter of inquiry in consideration before 
the House or committee by which he shall be exam- 
ined, shall, in addition to the painus and penalties 


now existing, be Hable to indietment as fora mis- |! 


demeanor. And when a witness shall fail to testify | 


as above, and the facts shall be reported to the House, 


it shall be the duty of the Speaker to certify she fact. | 
under the seal of the House, to the district attorney ` 


for the District of Columbia.”’—Statutes-at-Large, 
vol. 11, pp. 155, 156, 


Itis contrary to all law and all precedent that 
he should be brought before us without sn 
opportunity to show cause why he has not 
; answered a certain question. Many of: the 
| questions put to him are of the nature de- 
; scribed by the gentleman from New York, (Mr. 
; Brooxs.] They are such as, in my judgement, 
the committee had no right to ask, and such 
as no witness would be compelled in a court 
of justice to answer, : 

Mr. BUTLER. I understand this to’be-n 
; point of order and not an argument, 
| The SPEAKER. The gentleman from Wis- 
y n was going on to indicate thèspoiñt. 
|| The Chair thinks he has stated it. A 
i Mr. ELDRIDGE. The Chair may think 36 
i but he is quite mistaken. [Langhter. ] 

(| The SPEAKER. The gentleman may con- 

|| tinue till he has made his point of order, 

i Mr. ELDRIDGE. I say it is contrary-to 

| the practice of any court of justice. 

|| TheSPBAKER. That is not a point of 

i| order. The Chair does not know what is the 

i practice of courts of justice; the only point 
of order upon which he can rule is in relation 

ito the practice of the House of Representa- 

| tives or of parliamentary bodies. 

Mr. ELDRIDGE. The Chair cannot, of 
course, decide until he has heard my state- 
; ment, 
| The SPEAKER. The Chair cannot sustain 
|| a point of order based upon the practice of a 
court of justice. 

Mr. ELDRIDGE. I insist that the parlia- 
i| mentary practice is that the witness is not to 
be arrested and brought before the House until 
he has had an opportunity to show cause why 
he has not answered the questions propounded 
by the committee. 

The SPEAKER. The Chair overrules the 
point of order on the ground that the uniform 


! consi 


thing in which you may find that anybody has | usage of the House from the Twelfth Congress 


| down to the present time has been that where 
| a witness is before a committee of the House 
| that is authorized to send for persons and 
| papers and refuses to testify he is first to have 
| an opportunity to explain to the House of Rep- 
resentatives why he refuses to testify; he can- 
i not be held to answer until the-committee shall 


| present the question to the House, and the 
House shall, at its bar, through the Speaker, 
| present to him the question and ascertain why 
he has refused to answer it. The very Statute- 
i| at-Large quoted by the gentleman from Wis- 
| consin, on page 192 of the Digest, was enacted 
subsequent to the refusal of a witness before 
a committee to testify after having been im- 
i prisoned by the order of the House for his 
persistent refusal. The committee who had 
i the subject under consideration reported this 
law, which is to be found on page 155, volume 
eleven of the Statutes-at-Large. It reads as 
follows: 

“Shall, in addition to the pains and penalties now 
existing, be liable to indictment as for a misde- 
meanor.” 

Previous to that time there had been no 
power of punishment except the power of the 
House of Representatives, and that power ended 
whenever the House adjourned. If, therefore, 
a witness, just at the close of a constitutional 
i term of Congress, on the 8d of March, should 
| refuse to testify, the House of Representatives 
| could not imprison him for a longer time than 
| until the 4th of March, when their term expired. 
| The bill reported by that committee was passed 
; with the general assent of all parties in Con- 
gress, was signed by the President, and becaine 
alaw. And it goes on to provide that— ` 
“When a witness shall fail to testify as above, and 
|. the facts shall be reported to the House, it shall be 
the duty of the Speaker to certify the fact, under the 
seal of the House, to the district attorney. for the 


District of Columbia.” 


This law was enacted. 
ii remember the exact year. 
HO Mr. KELSEY. In 1857. 


The Chair does not 


I insist that that is a provision which should i 
govern this case, and not the application ofthe | 
gentleman from Massacnusetis. Certainly the || 
witness should be, in the first instance, arrested. || 


The SPEAKER. In 1856 or 1857. The 
Chair was a member of the House at the time, 
and remembers the enactment of the law, be- 
cause a witness not only refused to testify before 


The previous question. was then seconded 
and the main question ordered. 


Mr. BUTLER. 

The SPEAKER.: 
_sire.to speak further? 

Mr. BUTLER. © Yes, sir. 


Mr. Speaker—— 
Does the gentleman de- 


The SPEAKER. The gentleman will pro- 
ceed; he is entitled to one hour under the | 


rules., 
Mr. BUPLER. Mr. Speaker, there are one 
Atters which I desire to have set right 
he country, in reply to what has fallen 
the gentleman from New York, [Mr. 
Wefooxs.] In the first place, in regard to the 
names of Senators, which he says are unofli- 
cially known, I can only say that there are 
other names in our evidence than those he has 
mentioned, but I shall not be drawn—for Lam 
not instructed to do it~into any. statement 
upow that subject. There is one statement, 
however, which I propose to make in justice 
to everybody and with the assent of the man- 
agers, and that is that, so far as names recol- 
lected by the witness, Thurlow Weed, were dis- 
closed, they were names of Senators who had 
voted for conviction. But, sir, is it of any con- 
sequence to this House, or to the country, which 
side has been attempted to be bribed, or whether 
Mr. Cooper, the President’s late Private Secre- 
tary—for his name has been broughtin here, I 
have not brought it in—whether Mr. Cooper 
attempts to bribe Mr. A or Mr. B? Is it of any 
consequence to the justice of the nation whether 
he has succeeded or fails in his attempts to 
bribe Senators? Has it come to this, that if 
one only fails in bribing one has full liberty to 
attempt it? The honorable gentleman from 


New York states himself, as I understand | 


him, that he understood that Mr. Cooper was 
engaged in such negotiations. 

Mr. BROOKS. 
will permit me to correct him, unless he means 
by ‘such negotiations” that he declined to 
‘receive an offer that was made him for such 
negotiations and refused to negotiate in the 
matter? 

Mr. BUTLER. I take what is on the rec- 
ord; and I pray that the record may not be 
changed. Ihave seen some accounts of testi- 
mony which it has been supposed was given 
before the managers. Now, I want to say here, 
once for all, that not one word as to the testi- 
mony given before the committee to my knowl- 


edge has ever gone out from the committee of | 


managers to any public paper. Allsuch stories 
in the papers are the stories of men who either 
did not know about what they were telling, or 
of witnesses themselves who are attempting to 
prejudice the investigation. ‘This being an ex 
parte investigation, we thought it due to the 
‘tights of all’ that everything should be kept 
- secret unless it was necessary to have it dis- 
-elosed for the purpose- of public justice. I for 
one, and in that I know I speak for my asso- 
ciates, have ever refused to give outa single 
“item of any kind of information, although the 
attempt has been made to cross-examine me 
by. gentlemen of the press in their ardor and 
enterprise after. news. i i 
But I do want to say here that of the testi- 
mony given so far before the committee there 


is not one substantial word of truth in the re- ii 


ported testimony of Colonel Cooper, as pub- 
lished in the National Intelligencer. I do not 
say what he did testify. But I do say that he 
did not upon his oath testify what is there re- 
ported in substantial fact. 

One thing further. Your committee have 
beenattacked because of what has been claimed 
to be a wholesale seizure of telegrams. Sir, 
no such wholesale seizure of telegrams has 
been made. We have done this, which is, in 
my judgment, exactly according to the law of 
the land, exactly within the power of this 
House; exactly within the power of any court 
of justice ; we sent our subpoena duces tecum 
to the telegraph offices, asked them to bring 
their dispatches, and asked the managers of 
the offices, either at our rooms or at home, and 


May:25, 


‘The honorable gentleman | 


j 


| 


-is a couplet of my namesake, Anthony of Hu- 


| have succeeded in their corrupt designs may 


| testimony, as to how Senators’ votes could be 


| ground except that it was not feasible. Weed, 


| in consultation on this subject. 


ithe name of ‘‘Hooker,”’ a cipher, to Shook. 


to investigate. 
And allow me to say it was not necessary so 
to do—but if it had been necessary, in. my 
judgment it was the right, nay, it was the duty 
of the House of Representatives—to take in 
every telegram in every office in the country 
and examine it for the purposes of justice, and 
of that no honest man would complain. There | 


dibras, | believe, applicable here: 
“No rogue e’er felt the halter draw 
With good opinion of the law.” 

Therefore, when we struck these telegrams 
there was a great fluttering. Among whom? 
Among the gold gamblers; among the whisky 
gamblers; among the corrupt confederates who 
admit that they met and consulted how Sena- | 
tors’ votes could be bought. No honest, true | 
man complains or fears the investigation. 

Sir, whatever may be the result of this in- 
vestigation, one thing is quite certains we have 
now demonstrated to this country that there 
has been a corrupt conspiracy to buy Senators. 
And if it has failed, it has failed not for want 
of the corrupt purpose and intent of the peo- 
ple I have named, but because there was too 
much virtue in the Senate. But upon the 
question of that failure or success it does not 
become me here and now to express any opin- 
ion, The people of the country must and will 
form their opinions for themselves. 

The unfortunate result, a result humiliating 
toevery American, ofthis investigation has been 
to show that there were men ready, high Gov- 
ernment officials, to meet together, to receive, 
and to entertain propositions, to consult upon 
the question, and to reply to the question how 
Senators could be bought; that state of things 
is shown by the evidence reported beyond all 
peradventure, beyondall doubt. How far they 


or may not be shown ; that is another portion 
ofthis investigation which is not yet concluded. 
We may be able to show it; ifso, we can find 
what this man Woolley did with his money. 
Let me now call the attention of the House 
to where this money of Woolley’s came from. 
Mr. Woolley and Mr. B. D. Webster and Mr. 
Sheridan Shook met at the Astor House about 
the 4th day of May, and they advised with Mr. 
Thurlow Weed, upon Thurlow Weed’s own 


purchased by-money. Mr. Weed said that he 
did not think much of the scheme. He does 
not tell us that he advised against it upon any 


Sheridan Shook, Webster, Woolley are there 
Woolley is in 
correspondence with Warden, the President’ s 
Private Secretary. Woolley comes here and |i 
on the 6th of May telegraphs to Shook. What? 
‘My business is adjusted; put ten to my credit 
at Gilliss, Harney & Co.” Ten what? He 
swears it was $10,000. He sent for it under 


Somebody does put $10,000 to the credit of 
Woolley at Gilliss, Harney & Co., in New || 


‘to Washington. ready for business; whereupon 
we have the telegram from Woolley that’ goes, 
‘í Tmpeachment has gone higher than a kite.” 

Now then, sir, under those circumstances 


il we looked at. these telegrams, which were 


brought us and we found this. remarkable state 
of facts: that every gambler, every goid specu- 
lator, every one plundering the public knew 
what the votes of Senators would be and that 
no man who.was an honest friend of the country 


| did know what the votes would be. 


Me ELDRIDGE. Will thegentleman allow 
me? 
Mr, BUTLER. For. what? l 
Mr. ELDRIDGE.. I wish to make an in- 
quiry of the gentleman from Massachusetts. I 
desire to know whether one of the witnesses 


! sworn before the committee, and to whom 


reference is made in the report read to the 
House, did not telegraph that ‘the impeach- 
ment was lost;” that the verdict would be for 
the President ; and whether the witness did not 
base his opinion solely upon. the length of the 
face of Manager Butizr? [Laughter.] That 
that face indicated defeat, and he based his 
telegram upon that alone? Was not that the 
character of these telegrams? [Renewed 
laughter. ] 

Mr. BUTLER. Mr. Speaker, I will answer 
the question of the gentleman from Wisconsin. 
There is one Sam Ward, who, it is in evidence, 
dined with Woolley and Evarts and Groes- 
beck on Friday night, and at Welker’s, who 
telegraphs to his son in New York on the 18th 
that ‘‘Potter,’? meaning McCulloch, would be 
quiet all this week, 7. e., would not sell gold all 
this week ;.‘‘defend my cause ;”’ that is, buy 
me $50,000in gold; ‘‘ measure low enough ;”’ 
that is, gold is low enough. Sam Ward, the 
morning of the vote in the Senate, telegraphs 
in these words—and perhaps I had better read 
them from the telegram. [Laughter.] Iwill 
read from the telegram of this man which has 
been brought out. He first telegraphed on the 
4th of May, when ‘‘these men are consulting 
how to buy Senators in New York:” “S. W. 
to Edmund Cooper. Will see you to-morrow 
early. S.W. to W. R.’’—somebody, I do not 
quite read the name, who had bet for convic- 
tion—‘' Hedge your bets.” 

On the 6th of May, the day that Woolley 
said his business was arranged, Sam Ward 
telegraphs S. M. Barlow, one of the later party 
associates of the gentleman from New York, 
[Mr. Brooxs :] 

“ANO. K., I think. Twice eleven sure.” 


That is, twice eleven makes twenty-two Sen- 
ators sure. J. D.C. telegraphs to Sam Ward, 
same date, May 6: 

, ‘Are you quite positive the statement contained 
in your letters relative to particular person is còr- 
rec 

And Sam Ward telegraphed backon thesame 
6th of May: 

“J.C. Craig: Ihave it from such various reliable 
sources that I would go to the bottomless pit for 
my belief.” 

And there is where he will go. [Laughter.] 

On the morning after Sam Ward telegraphed 
to his brother gold gamblers in Wall street: 
t“ President's acquittal certain.’ This was at 
twelve o’clock and five minutes exactly, before 
the Senate had voted. Healso sent this piece 
of important information: 

“T just met BUTLER going along the corridor with 


ja face as long as if Fort Fisher was not taken.” 


+ ; : 
Now, I want to assure the gentleman from 


| Wisconsin and the gentleman trom New York 


that I felt when I learned the result just as I 
did when Fort Fisher was not iaken. I felt 


York, and Woolley draws against it. He takes i 


$10,000 in $1,000 bills. On the same day he | that as great a calamity had befallen to this 
draws on Cincinnati and gets $5,000 more. i 


‘country by the efforts of thi t con- 
Two days afterward he draws on Sheridan i Spiate, by purchasing of he Sager of We 
Shook by the name of Hooker, saying to him | highest tribunal of the land or other influences 
“Five more must be had—may be absolutely |! 
necessary.” At the same time he telegraphs | 
to Thurlow Weed, “ Ts the Albany party ready | 
for business,’’ and Thurlow Weed sends down | 
the Albany party for business. They got their || bddly the failure of the one as the other. and 
money through Gilliss, Harney & Co. by the |i I am as willing hereafter to be twitted by auy- 
efforts of Shook, and the Albany party comes || body for the failure of the one as of the other. 


overcast of grief on both occasions. 


victed, both equally necessary for the security 
of this country, but for the efforts and appli- 
ances of those equally the enemies of the 
country. 

I was about saying, when I was interrupted 
by the- gentleman from Wisconsin, that all 
these men seemed to know the fact of these 
votes for acquittal. 
lent with charges of corruption against the 
Senators. They taint the air. They flow over 
upon everybody. They flow even upon the 


Chiefdustice. This Woolley expressly declares, | 
‘ina telegram to his associate, that on the night | 


of the 18th a meeting of Senators who voted 
for acquittal was held in Chief Justice Chase’s 
house for the purpose of forming a new party. 
I had supposed that it was equally corrupt to 
have party bribes as to have money bribes for 
Senators’ votes. I suppose a Senator can be 


as well bribed by being offered a Secretaryship | 


of the Treasury under Andrew Johnson as by 


being paid $20,000 by Mr. Woolley under the i 


darkness of night. Mach might be a bribe to 
swerve cither from his duty; therefore I desire 
that there should be an investigation as full, 
ample, and complete as the gentleman from 
New York can desire;.so that the good name 
and fame of every true man may be cleared, 
and the guilt, if guilt there be, fusten itself 
upon the wicked and corrupt. 

One word further in behalf of the commit- 
tee upon the question of our use of the tele- 
graph. No telegram that does not relate to 
this impeachment, directly or indirectly, as we 


believe, has been or will be published to the 


world. 

Mr. BROOKS. Will the gentleman permit 
me to ask a question? 

Mr. BUTLER. Certainly. 


Mr. BROOKS. Has the gentleman brought | 


up here George Wilkes’s telegrams or Theo- 
dore Tilton’s? Has he called for them? 
he got them?, 

Mr. BUTLER. ‘To that I say, sir, I have 
never known any such act of disloyalty or dis- 
honesty on the part of Theodore ‘Tilton or 
George Wilkes as to lead me to investigate 
their affairs in any way or form. Every man 
is known by the company he keeps ; and I only 
investigated, so far as I was concerned, the 
cases of those who from the very suspicious 


company they kept I thought were disloyal, | 


and were willing to buy Senators or do any- 
thing else that God will permit bad men to do. 
Whenever I heard of such a man I wanted to 
see his telegrams, and the result is before the 
House. 

Now, sir, I say again there need be no fear 
of any telegrams being exposed that ought not 
to be exposed. Let me say further, in jus- 
tice to the committee, that every Government 
on earth has always held for itself the right to 
examine papers for its own protection. The 
British Government held to that right during 
the Chartist excitement, even to examine let- 
ters in its post office. 


Mr. ELDRIDGE. Will the gentleman allow || 


me to ask another question? 

Mr. BUTLER. Yes, sir. 

Mr. ELDRIDGE. I wish to know if he 
eyer knew an instance in any parliamentary 
body where an investigation was had in which 
all the members of the committee were on one 
side of the question? In this case here is a 
question of impeachment. That, perhaps, is 
the central idea with which the gentlemen are 
pursuing the investigation. It is so said, at all 
events. Now,:did the gentleman ever know 


an investigation in any.parliamentary body |! 
$ | me? 


where both sides were not represented? And 
can it be expected that a fall and fair investi- 
gation should be had where all the members 
of the committee are of one way of thinking, 


where all of them believe, for instance, that |! I 


Theodore Tilton is an upright and pure man 


The whole air was redo- | 


Has | 


f 


i 


' answer. 
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Mr. BUTLER. I desire to ask the gentle- 
man from Wisconsin a single question. The 
question here is as to the bribery of Senators. 
Which side of that question is he on? Is he 
for bribery or against it? Yes, or no? [Laugh- 


ter. ] 

Mr. ELDRIDGE. The gentleman is not 
quite fair in not answering my question first; 
but I will answer the gentleman’s question as 
I understand it. I do not understand that this 
question is simply that which the gentleman 
states, hecause, if it were that, then the com- 
mittee of managers would not be the proper 
committee to investigate it. The resolution 
which authorized them to do this work was put 
upon the ground that they were investigating 
still with reference to a further impeachment 
or trial. 

Mr. BUTLER. 1 did not yield for a speech. 
I want an answer to my question. Which side 
are you on on the bribery question ? 

Mr. ELDRIDGE. If the gentleman asks 
me whether I am in favor of bribery, I do 
not suppose he is serious in asking the ques- 
tion. No one, I believe, ever made such a 
charge 

Mr. BUTLER. I do not charge it. 

Mr. ELDRIDGE. I do not suppose the 
gentleman means by implication to impute to 
me any such charge. 

Mr. BUTLER. No, sir. 

Mr. ELDRIDGE. ‘Then I do not think the 
gewtleman desires that his question shall be 


| answered. I certainly think that he would feel 


himself indignant and insulted if I put the 
question to him ‘Are you in favor of bribery ?” 
l have made no imputation against the com- 
mittee. {simply asked if it was fair to have 
a committee all upon one side of the question 
of impeachment. 

Mr. BUTLER. 
exactly as I supposed the gentleman would 
He is not in favor of bribery ; I never 
supposed he was. Therefore all the commit- 


tee are on the same side of the questions under | 
investigation heis, every one. [Laughter.}] And | 
if we took the gentleman on the committee we | 


should only have an enlarged committee all 
on one side of this question. [Laughter. ] 
Mr. ELDRIDGE. Well, now, the gentle- 


man has answered his own question ; I wish | 


he would answer mine. 

Mr. BULLER. Icannot yield farther. I 
was about saying simply this in regard to this 
idea of want of power for the seizure of tele- 
grams, that we have done no more than may 
be done by every justice of the peace in the 
country; he may issue his subpcena duces 
tecum to the telegraph operator and call for 
such telegrams as he designates, whether by 
name or otherwise. 

Mr. BAKER. Will the gentleman allow me 
one minute? 

Mr. BUTLER. Yes, sir. 

Mr. BAKER. Mr. Speaker, I am impelled 
by a profound sense of duty to say one word, 
and that is that in my opinion it is a violation 
of public justice, where the object is to make 
an inquest of improper conduct or of corrup- 
tion in regard to a high State trial, to deposit 


that inquest wholly in the hands of one party. i; 
Ideclare here thatin my opinion itis a violation | 
of. the instincts of the Anglo-Saxon race and || 


I] 


of the traditions of Anglo-Saxon liberty ! 
want corruptions exposed. I want them fer- 
retted out. 
of day, and the men who are guilty of them 
scourged as they merit. 

Mr. BUTLER. Will the gentleman allow 


Mr. BAKER. One word more and I am 
done. The investigation, so long as there is 
any inculpation existing, should be carried on. 
am in favor of its going on. But in opposi- 
tion, if need be, to all my party friends or to 


Allow me now to answer | 


I want them brought to the light | 


|| as -many millions as could uplift their hands 
|| under the face of heaven, I protest against an 
i| ex parte inquest into great public transaetions 
of this character. [Slight applause. ] 

Mr. BUTLER. Has the gentleman fin: 
i ished ? . , 

Mr. BAKER. Yes, sir; I have done. 

Mr. BUTLER. Will the gentleman now 
| answer me a question? Does he believe him- 
self capable of conducting an investigation 
fairly? 

| . Mr. BAKER. I should hope I would be 
| capable of doing so if I were a member of an 
investigating committee. 

Mr. BUTLER. I then have to. say to the 
gentleman that if he thinks he can conduct an: 
investigation fairly, he will accord to his asso- 
ciates here the same purpose and power of 
fairness. By the very stand he takes on this 
question he shows that he can do so, and will 
he not believe that his associates can do the 
same thing? ; 

If this was a mere party matter, if this in- 
vestigation affected party only, I would agree 
: to ask party to come into the matter. But 
this rises above and beyond party. Sir, Ihave 
` heard enough, and more than enough of charges 
| about party in this matter. Whenever we on 
our side do anything about impeachment, the 
i cry of ‘party’? is at once raised; whenever 
| they on the other side do anything about im- 
peachment, it is ‘‘ conscientious judgment.” 

Whenever they vote against impeachment in 
| solid phalanx. as they always do on every ques- 
tion, never failing, although some of their 
| bread-and-butter is dependent upon their votes, 
that is ‘‘ conscientious judgment.” Whenever. 
we vote for impeachment, to save the country 
and protect the liberties of the people, whether 
in this or the other House, that is “ party.” 
Whenever we investigate fraud, we are told 
| we cannot do it because of “ party.” When- 
ever we propose to look after corruption, they 
get up and insist that their party will be in- 
Jered unless they can have a representative of 
their party on their side of that question. 
| Mr. BAKER. Will the gentleman yield for 
an interruption ? 

Mr. BUTLER. 

Mr. BAKER. 


I will yield no further. 
T wish to correct a misrep- 


resentation. : 
Mr. BUTLER. Ihave made no misrepre- 
sentation. 


Mr. BAKER. I only say I wish to lift. this 
proceeding above party. 

Mr. BUTLER. Iask that the vote be now 
taken. 

The question was upon the resolution; and 
being taken, the resolution was adopted. 

Mr. BINGHAM moved to reconsider the 
| vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McDoy- 

ALD, its Chief Clerk, informed the House that 


| the Senate had passed the joint resolution 
i (H. R. No. 218) for the relief of John M. 


Palmer, with amendments, in which he was 
i directed to ask the concurrence of the House. 


TOUR OF MEETING TO-MORROW. 


| Mr. BINGHAM. I move that the rules be 
| suspended, and that it be ordered that the hour 
: of meeting to morrow be eleven o’clock a. m. 
I make this motion in order thatif the warrant 
of the Speaker shall reach the witness Woolley 
ihe may be heard at once at the bar of the 
| House without any delay. At twelve o'clock 
| precisely the House will be called upon to 
|i attend at the bar of the Senate. 

The question was taken ; and (two thirds vot- 
ing in the affirmative) the motion was agreed to. 
SEIZURE OF PRIVATE PAPERS. 

Mr. ELDRIDGE. I ask unanimous con- 
sent to offer a resolution for consideration at 
| this time. 

i Mr. BEAMAN and others objected, 
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warrants shall issue but upon probable cause, sup- 
ported by oath or affirmation, and particularly de- 
seribing the place to be searched and the persous or 
things to. be seized’ '— 

And that auy violation of therightsintended to be 


secured by said article isan outrage upon personal | 
liberty which no free people can tolerate or sub- | 


mit to. 


The question was upon the motion to sus-.|| 


pend the rules. 

Mr. BLAINE. 
adjourn. 

Mr. TROWBRIDGE. If the House shall 
now adjourn, will this motion to suspend the 
rules come up to-morrow? 

The SPEAKER. It will come up on Mom 
day next after the morning hour. 

Mr. ELDRIDGE. Is itin order to move 
to adjourn pending a motion to suspend the 
rules? 

The SPEAKER. Pending a motion to sus- 
pend the rules a motion to adjourn is in order. 

F CONSTITUTION OF GEORGIA, 

TheSPE AKER, by unanin:ous consent. laid 
before the House a message from the President 
of the United States, concerning the constitu- 
tion of the State of Georgia; which was ordered 
to be printed, and referred to the Committee on 
Reconstruction. 


ONKOTA AND CATAWBA. 


. The SPEAKER also, by unanimous con- 
sent, laid before the House a message from 
the President of the United States, in regard to 
the sale of the Oneota and Catawba; which 
was referred to the Committee on Retrench- 
ment, and ordered to be printed. 

Mr. ELDRIDGE demanded the yeas and 
nays on the motion to adjourn, 
‘The yeas and nays were ordered. 


The question was taken; and it was decided | 


in the alfirmative—yeas 81, nays 21, not voting 
87; as follows: 


YEAS — Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Boaman, Benton, Blaine, Blair, Boutwell, Bromwell, 
Cary, Churchill, Reader _W. Clarke, Sidney 

Cobb, Coburn, Dixon, Dodge, Driggs, Mla, 
Eliot, Ferriss, Ferry, Fields, Garfield, Gravely, Hard- 
ing, Higby, Hooper, Hopkins, Chester D, Habbard, 

unter, Lngérsoll, Jenckes, Julian, Kelsey, Kiteben, 
Koontz, Lallin, George V. Lawrence, William Law- 
rence, Loan, Loughridge, Lynch, Mallory, Me- 
Carthy, McClurg, Mercur, Myers, O'Neill, Orth, 
Paine, Perham, Pike, Polsley, Raum, Robertson, 
Sawyer, Schenck, Scofield, Smith, Starkweather, 
Aaron Ñ, Stevens, Stokes, Taffe, Taylor, Trowbridge, 
Upson, Burt Van Horn, Robert T. Van Horn, Elibu 
B. Washburne, William B. Washburn, William WII- 
liams, James I’. Wilson, Windom.and Woodbridge—8l. 

_NAYS—Messrs. Adains, Boyer, Brooks, Burr, Bld- 
ridge, Getz, Glossbrenner, Golladay, Grover, Johnson, 
Jones. Kerr, Knott, Marshall, McCormick, Morgan, 
Pruyn, Randall, Ross, Taber, and Lawrence 5. 'Erim- 


ble—21. 

NOT VOTING—Messrs. Anderson, Archer, Axtell, 
Bailey, Barnes, Barnum, Beatty, Beck, Benjamin, 
Bingham, Broomall, Buckland, Butler, Chanler,Cook, 
Cornell, Covode, Cullom, Dawes, Donnelly, Eckley, 
Eggleston, Farnsworth, Finney, Fox, Griswold, 
Haight, Halsey, Hawkins, Hill, Holman, Hotchkiss, 
Asahel W. Hubbard, Richard D. Hubbard, Hulburd, 
Humphrey, Judd, Kelley, Ketcham, Lincoln, Logan, 
Marvin, Maynard, MeCullough, Miller, Moore, Moor- 
head, Morrell, Morrissey, Mullins, Mungen, New- 
comb, Niblack, Nicholson, Nunn, Peters, Phelps, Pile, 
Plants, Poland, Pomeroy, Price, Robinson, Selye, 
Shanks, Shellabarger, Sitgreaves, Spalding, Thad- 
deus Stevens, Stewart, Stone, Thomas, Johr. Trimble, 
Ywichell, Van Aernam, Van Auken, Van Trump, 
Van Wyck, Ward, Cadwalader C..Washburn, Henry 
D. Washburn, Welker, Thomas Williams. John T. 
Wilson, Stephen F. Wilson, Wood,and W oodward—87, 


So the motion wasagreed to; and thereupon 
(at four o’clock and forty minutes p. m.) the 
House adjourned until to-morrow at eleven 
o'clock a. m. 


I move that the House now | 


| E. Herring, asking the passage of an act au-. 


PETITIONS, ETC. : 
The following petitions, &c., were presented 


"under the rule, aud referred to the appropriate 
| committees: 


By Mr. ANDERSON: The petition of Sarah 


ii thovizing the Second Auditor to consider the 
l publie property chargeable to her husband, 


Captain George L. Herring, deceased, late | 


captain company E, third regiment Missouri 


| State militia, as properly accounted for. 


By Mr. BANKS: The memorial of the 


i: American Geographical and Statistical Society 
j of New York city, praying that the earliest 


possible action be taken to secure a proper 


| survey of the coast and territory of Alaska by 


the officers of the Coast Survey and others. 
By Mr. CAKE: The petition of 56 miners 


land citizens of Schuylkill county, Pennsylva- 


] 


nia, praying for additional protective duties. 
Also, the petitions of 848 coal-miners in 
Schuylkill county, Pennsylvania, setting forth 


| that owing to foreign competition their indus- 
| try is greatly depressed and many of the trade 


are out of employment, and praying for addi- 
tional protective duties. 


Also, the petition of 111 workers in Weimer’s || 


Machine Works, Lebanon, Pennsylvania, set- 
ting forth that owing to foreign competition 
their industry is greatly depressed and many 
ofthe trade are out of employment, and pray- 
ing for additional protective duties. 

Also, the petition of 68 iron- workers in Leba- 
non county, Pennsylvania, setting forth that 
owing to foreign competition their industry is 
greatly depressed and many of the trade are 
out of employment, and praying for additional 
protective duties. . 
. By Mr. ELIOT: The petition of Niles Til- 
den and others, cigar manufacturers of New 
Bedford, Massachusetts, relating to tax on 
cigars. 

By Mr. GARFIELD: The petition of Mrs. 
Mary A. Lovel, widow of Colonel R. S. G. 
Lovel, for an increase of pension. 

By Mr. GETZ: The petition of John Shaafer 
and 77 others, iron-workers at Reading, 
Pennsylvania, setting forth that owing to foreign 
competition their industry is greatly depressed, 
and praying for additional protective duties. 


Also, the petition of 97 iron-workers in | 


Reading, Pennsylvania, setting forth that owing 
to foreign competition their industry is greatly 
depressed. and many of the trade are out of 
employment, and praying for additional protect- 
ive duties. 

Also, the petition of A. C. Oaks and 64 
others, iron-workers in Reading Hardware 
Works, setting forth that, owing to foreign 
competition, their industryis greatiy depressed 
aud many of the trade are out of employment, 
and praying for additional protective. duties. 


Also, the petition of 92 iron-workers at | 


Birdsborough, Pennsylvania, setting forth that, 
owing to foreign competition, their industry is 
greatly depressed and many of the trade are 
out of employment, and praying for additional 
protective duties. . 

Also, the petition of 116 iron-workers in 
Berks county, Pennsylvania, complaining of 
the depression of industry, and praying for 


| additional protective duties. 


Also, the petition of 19 iron-workers of 
Berks county, Pennsylvania, praying that Con- 
gress will resume consideration of the tariff 
bill which failed in the House March, 1867, 
and enact it into a law at the earliest practi- 
cable moment. 

By Mr. GLOSSBRENNER: The petition 
of 58 workers in iron at Pine Grove furnace 
and forge, in the State of Pennsylvania, set- 
ting forth that, owing to foreign competition, 


| their industry is greatly depressed and many 


of theirtrade are out of employment, and pray- 
ing for additional protective duties. 

Also, a memorial of 23 cigar manufacturers, 
journeymen cigar- makers, and dealers in cigars, 
citizens of York county, Pennsylvania, remon- 


' gtrating against the proposed change of rate 


| Mile Run, 
|| owing to foreign competition their industry is 


of tax upon cigars from five dollars to ten dol- 
lars per thousand. 

By Mr. INGERSOLL: The protest of R. L. 
Wilson and 50 others, late officers in the Army, 
against the passage of a certain bill respecting 
bounties. f i 

Also, the petition of Z. Jones and several 
others, late employés in the commissary de- 
partment of Washington, District of Columbia, 
praying for the additional pay of twenty per 
| cent. s 

- Also, the petition of Catharine Bauman, of 
Washington, District of Columbia, praying for 
the payment of $17,800 for damages to her 
property for which she claims the United States 
Government is liable. 

By Mr. JOHNSON: A memorial of the _ 
Legislature of the State of California, asking 
an appropriation for the improvement of the 
harbor of San Diego. i 

Also, a memorial in relation to the Mendo- 
cino Indian reservation. 

Also, a joint resolution in regard to the 


i! illegal arrest of American citizens. 


Also, a memorial asking an appropriation 
|| to complete the survey of the public lands in 
California. 

i| Also, a joint resolution asking the removal 
of the tax on California grape brandy. 

Also, a memorial asking indemnity for prop- 
erty destroyed by Indians. 

Also, a memorial asking that railroad lands 
in California be open to settlement. . 

Also, a memorial praying the erection of a 
light-house, &c. 

Also, a memorial asking a grant of lands in 
the construction of a southern railroad to the 
Pacific. 

Also, a memorial asking aid in the construc- 
tion of a railroad in California, 

Also, a memorial asking aid in the construc- 
tion of certain roads in California. 

By Mr. JULIAN: The petition of sundry 
postmasters in Wayne and Randolph counties, 
in Indiana, praying a change in mail route 
12064, with corresponding mail service. 

By Mr. KERR: A memorial of L. H. 
Willard, F. A. Merrill, and Joseph Holland, 
for a bill to authorize the registry of the bark 
Carlota as an American vessel. 

By Mr. KOONTZ: The petition of 95 iron- 
workers in Hopewell, Pennsylvania, setting 
|| forth that, owing to foreign competition, their 
industry is greatly depressed and many of the 
trade are out of employment, and praying for 
additional protective duties. 

Also, the petition of 79 coal-workers at Six 
Pennsylvania, setting forth that, 


| greatly depressed and many of the trade are 


|| out of employment, and praying for additional 


protective duties. 

Also, the petition of 85 workers in Caledonia 
iron works at Graeffenburg, Adams county, 
Pennsylvania, setting forth that, owing to for- 
eign competition, their industry is greatly de- 
| pressed and many Of the trade are out of 
employment, and praying for additional pro- 
| tective duties. 

Also, the petition of John Hanna, and 59 
others, citizens of Harnetsville and vicinity in 
Somerset county, Pennsylvania, engaged in 


farming and other trades, complaining of the 
depression of industry, and praying for such 
increase of protective duties as will revive 
manufactures and restore prosperity to the 
country. 

By Mr. LAWRENCE, of Pennsylvania: 
The petition and document of Bryan Tyson, 
| for additional allowance for carrying mails. 

i By Mr. MERCUR: The petition of 105 
| workers in iron, in Columbia county, Penn- 
i sylvania, setting forth that, owing to foreign 
competition their industry is greatly depressed 
and many of the trade are out of employment, 
and praying for additional protective duties. 

| _Also, the petition of 111 iron-workers in Dan- 
| ville, Pennsylvania, setting forth that, owing 
| to foreign competition, their industry is greatly 
‘depressed and many of the trade are out of 
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employment, and praying for additional pro- 
tective duties.. 

Also, the petition of Michael Trecy and 106 
others, iron. workers in Bloomburg, Pennsylva- 
hia, setting forth that, owing to foreign compe- 
tition, their industry is greatly depressed and 
ptaying for additional protective duties, 

By Mr. PAINE: A memorial of Charles 
May, relating to certain lauds in the city of 
Milwaukee. 

By Mr. PERHAM: The petition of Thomas 
C. Chick, colonei first Massachusetts cavalry, | 
for pension, 

Also, the petition of Frederick Denning, 
father of William F. Denning, late second lieu- 
tenant company I’, ninth regiment Maine in- 
fantry, for pension. 

By Mr. RANDALL: The petition of 101 
workers in brass and iron in Philadelphia, set- 
ting forth that, owing to foreign competition, 
their industry is greatly depressed and many 
of the trade are out of employment, and pray- 
ing for additional protective duties. 

Also. the petition of William Bagshaw and 
18 others, workers in various industries in 
Philadelphia, praying for additioual protective 
duties. 

Also, the petition of 44 paper manufacturers 
of Philadelphia, Pennsylvania, praying for 
additional protective duties. 

Also, the petition of 42 factory-workers in 
Philadelphia, Pennsylvania, praying for addi- 
tional protective duties. 

Also, the petition of W. W. Steel and others, 
workers in sheet-iron and tin in Philadelphia, 
complaining of the depression of manufactur- 
ing industry, and praying for additional pro- 
teclive duties. 

Also, the petition of J. W. Loraine and 41 
workers in the Vulcan Iron Works at Philadel- 
phia, Pennsylvania, complaining of the depres- 
sion of industry, and praying for additional 
protective duties. 

By Mr. SCOFIELD: The petition of Gus- ! 
tave A. Ebish and 42 others. workers in iron | 
at Erie, Pennsylvania, praying for additional : 
protective duties. i 

Also, the petition of W. J. Watkins and 34 ; 
others, citizens of Erie, Pennsylvania, pray- 
ing for such increase of protective duties as | 
will revive manufactures and restore prosperity 
to the country. 

By Mr. WILLIAMS, of Pennsylvania: The 
petition of 228 workers in the manufacture of 

` soda in Alleghany county, Pennsylvania, set- 
ting forth that, owing to foreign competition 
their industry is greatly depressed and many of 
the trade are out of employment, and praying 
for additional protective duties. 

Also, the petition of 50 workers in Alle- 
ghany City Works, in Alleghany county, Penn- 
sylvania, praying for additional protective 
duties. 

Also, the petition of William Hughes and 
40 others, iron- workers, in Armstrong county, . 
Pennsylvania, setting forth that, owing to for- 
eign competition their industry is greatly de- 
pressed and many of the trade are out of 

. employment, and praying for additional pro- 
tective duties. : 

Also, the petition of 98 citizens of Free- | 
port, Pennsylvania, setting forth that the pro- | 
ductive interests of the country are suffer- 
ing and its industry paralyzed for want of 
efficient protection against the cheaper labor 
and capital of other countries ; that much of 
the distress now prevalent and daily increasing 
would be relieved by the tariff bill (as passed 
by the Senate) which failed in the House, 
March, 1867, for want of time, and praying 

` that Congress will resume reconsideration of 
that measure and enact it into a law at the 
earliest practicable moment. ; i 
Also, the petition of 49 operatives in the 
Anehor cotton mills of Alleghany city, Penn- 
sylvania, setting forth that, owing to foreign 
competition, their industry is greatly depressed 
and many of the trade are out of employment, 
and praying for additional protective duties. 
Also, the petition of 55 workers in the 
Craigsville and Buffalo woolen mills, at Worth- 


$ 


ington, Armstrong county, Pennsylvania, set- 
ting forth that, owing to foreiga competition, 
their industry is greatly depressed and many 
of the trade are out of employment, and pray- 
ing for additional protective duties. 

Also, the petition of iron-workers in Pitts- 
burg, Pennsylvania, setting forth that, owing 
to foreign competition, their industry is greatly 
depressed and many of the trade are out of 
employment, and praying for additional pro- | 
tective duties. 

Also, the petition of workers in Singer, 
Nimick & Co.’s steel works, West Pittsburg, 
Pennsylvania, setting forth that owing to for- ; 
eign competition their industry is greatly | 
depressed and many of the trade are out of 
employment, and praying for additional pro- 
tective duties. i 

Also, the petition of 54 workers in Lindsay | 
and McClutcheon’s rolling mill, Alleghany, 
Pennsylvania, setting forth that, owing to for- 
eign competition, their industry is greatly de- | 
pressed and many of the trade are out of 
employment, and praying for additional pro- 
tective duties, 

Also, the petition of Milton Maxwell and 52 | 
others, citizens of Butler county, Pennsylvania, | 
praying for such increase of protective duties | 
as will revive manufactures and restore pros- | 
perity in the country. : | 

Also, the petition of William R. Hamilton | 
and 43 others, citizens of Mahoning township, į 
Armstrong county, Pennsylvania, praying for | 
such increase of protective duties as will re- į 
vive manufactures and restore prosperity to 
the country. | 

Also, the petition of Robert A. Nesbit and || 
120 others, employés in the iron works of Lewis | 
Bailey, Dalzell & Co., at Sharpsburg, Alle- | 
ghany county, Pennsylvania, complaining of | 
the depression of industry, and praying for ' 
such increase of protective duties as will re- | 
lieve their distress, secure a home market for | 
the products of their industry, and aid them 
in their unequal contest with the unpaid labor | 
of Europe. 
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IN SENATE. 
Tvespay, May 26, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
IMPEACHMENT OF THE PRESIDENT, 


The PRESIDENT pro tempore called the 
Senate to order, and at once vacated the chair 
that it might be occupied by the Chief Justice. 

The Senate sitting for the trial of the im. 
peachment having adjourned, 

The PRESIDENT pro tempore resumed the 
chair at eight minutes before two o’clock p. m. | 

Mr. DOOLITTLE. I move that the Senate | 
do now adjourn. 

The motion was not agreed to. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communicating, in obedience tolaw, astatement | 
of contracts made by the quartermaster’s de- 
partment during the month of April, 1868; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia, and ordered to be 
printed. 

He aiso laid before the Senate a letter of 
the Secretary of the Interior, communicating | 
information in relation to recent raids and 
outrages upon citizens of Texas and in the 
Chickasaw nation by bands of Indians belong- 
ing to the Kiowa and Comanche tribes ; which | 
was referred to the Committee on Indian | 


i 
i 
| 
f 
i 


senden, Fowler, 


y Frelinghuysen, Harlan, Howe, Mor- 
gan, Morrill of 


Maine, Morrill of Verm. t, 

X ye Patterson of New Hampshire, pront, Morton, 
erman, Sprague, Stewart, ‘Thayer, Vi 

Williams, and Wilson—3L. avor, Wade; Willey, 
BSENT—Messrs. Chandle 

Yates—4, 


So the Senate refused to adjourn. 
PETITIONS AND MEMORIALS. 

Mr. EDMUNDS presented the petition -of 
Mary C. Lane, praying compensation for prop- 
erty taken from her by the military forces of 
the United States; which was referred to the 
Committee on Claims. : ; 

Mr. WILLEY presented a petition of citi- 
zens of Texas, praying the removal of the 
political disabilities imposed upon Horace Tay- 
lor, of that State, by acts of Congress; which 
was referred tothe Committee onthe Judiciary. 

He also presented a petition of John Sheets, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

He al..o presented a petition of Washington 
J. F. Martin, praying to be allowed arrears of 
pensions ; which was referred to the Commit- 
tee on Pensions, 

Mr. MORTON presented a memorial ®f 
membefts of the General Assembly of the State 
of Ohio, protesting against the erection of 
bridges across the Ohio river having a span 
less than five hundred feet ; which was referred 
to the Committee on Post Offices and Post 
Roads. 

Mr. WILSON presented a petition of officers 
and members of the constitutional convention 
of Mississippi, praying the removal of civil dis- 
abilities imposed upon Joseph Lemby, a citi- 
zen of that State, by acts of Congress; which 
was referred to the Committee on the Judi- 
ciary. 

He also presented a petition of colored citi- 
zens of South Carolina, praying a removal of 
the political disabilities imposed upon James 
Johnson and Hugh Craig, citizens of that State, 
by acts of Congress ; which was referred to the 
Committee on the Judiciary. 

Mr. RAMSEY presented the petition of 


r, Grimes, Howard, and 


i 


| Antoinette Darling, praying compensation for 


damages sustained in consequence of Indian 

depredations in Minnesota; which was re- 

ferred to the Committee on Indian Affairs. 
NOTICE OF A BILL. 


Mr. DAVIS gave notice of his intention to 
ask leave to introduce a bill to facilitate the 
trial of questions of conflict of jurisdiction be- 
tween the Government of the United States 
and the governments of the States; and ques- 
tions of the constitutionality of all acts of Con- 
| gress and of the Legislatures of any State by 
the Supreme Court of the United States. 


DISTRICT OF COLUMBIA BUSINESS. 


Mr. HARLAN. I move that the Senate 
proceed to the consideration of a resolution 
offered by me a few days since in relation to 
fixing a day for the consideration of District 
of Columbia business. 

The PRESIDENT pro tempore. 
lution will be read for information. 

The Chief Clerk read the following resolu- 


The reso- 


ition submitted by Mr. Harras on the 21st 


instant: 


tesolved, That, until otherwise ordered, Friday of 
each week be sct apart for the consideration of bills 
on the Calendar relating to the District of Columbia. 


Mr. CONNESS. I move to amend that by 
fixing one Friday. I think one day a week is 
a little too much. I will say Friday of this 
week. 

Mr. MORTON. Mr. President, I desire to 


Affairs. 

Mr. JOHNSON, 
adjourn. j 

Mr. SHERMAN called for the yeas and i 
nays, and they were ordered; and being tak 
resulted—yeas 19, nays 31; as follows: 

YEAS~Messrs. Bayard, Buckalew, Cameron, Dixon, 

Doolittle, Ed uunds, Henderson, Hendricks, Johnson, 
MeCreery, Norton, Patterson of Tennessee, Ramsey, 


I move that the Senate | 


Saualsbury, Sumner, Tipton, Tremball, Van Winkle, | 


and Vickers—19. 
NAYS—Mesers. Anthony, Cattell, Cole, Conkling, | 
Conness, Corbett, Cragin, Davis, Drake, Ferry, Fes- | 


| 
| 
i 
i 
i 
i 
{ 
i 
$ 


en, i 


| 
| 


take advantage of the discussion of this reso- 
lution to propoundga question to the chairman 
of the Commitiee on the District of Columbia 
in the hearing of the Senate. 1 wish to inquire 
what the law or the understanding is in refer- 
‘ence to the duty of Congress to keep Pennsyl- 
vaniaavenue in order; whether it is to be done 
by Congress or by the city of Washington; 
and if it is to be done by Congress or the 
nation, whether the committee have any meas- 
| ure in contemplation for repairing that street? 


Mr. HARLAN. Mr. President, in reply to 
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the Senator from Indiana, I will say that the | 
city has never been. conferred on the corpora- |i 
the control of Pennsylvanie avenue is under | 
Congress. There are, 1 believe, petitions before || 
the Committee on the District of Columbia of |} 
the Senate for the repair of Pennsylvania ave- | 
nue; Í am`súré there are for the repair of sev- || 
eral other avenues; and one membér of the | 
comuittiee has a bill under consideration now | 
contemplating the paving of. one or two of the 
avenues. ‘There is, however, nothing fully 
matured on that subject, 1 think. i 

The PRESIDENT pro tempore; The quos- 
tion now-is on taking up the. resolution of the | 
Senator from lowa tor consideration, | 

Mr. MORTON. 1 desireto make one state- | 
ment in this connection. I believe that that | 
street, the principal street inthis city, one used 
to.a greater or less extent by all persons con- | 
nected with the Government and visitors, is, 
when you consider its length, the worst street | 
in the United States. Certainly between here || 
and the Treasury Department it is a torture to 
ride over it in a carriage, and there is no com- 
fort in passing over it except in the street cars. 
It seems to me that if the jurisdiction belongs | 
to the Government of the United States, and 
the city of Washington is under no obligation 
or,has no right to. repair that street, it would 
be proper that some measure should be pre- 
sented for the purpose of having it putin repair. 
It is now full of holes, endangering the springs | 
of any carriage to pass over it faster than a 
walk; aud by next spring, another winter in- 
tervening, it will be aimost impassable. 

, The PRESIDENT pro tempore. ‘The ques- 
tion is on the motion of the Senator from Lowa, | 
to take up for consideration the resolution sub- 
mitted by him, 

`The motion was agreed to; and the Senate 
proceeded to consider the resolution. 

The PRESIDENT pro tempore. T'he ques- ! 
tion is on the amendment of the Senator trom | 
California, [Mr. Conyess. | 

Mr. VAN WINKLE. Will an-amendment 
to that resolutiou be in order now? 

-The PRESIDENT pro tempore. Thereis an 
, amendment pending. 

Mr. VAN WINKLE. That was offered 
before it was taken up. I will suggest my 
amendment, however, and the Senator from 
California will see whether it conforms to his | 
views, It is, instead of his amendment, to 
insert after the words ‘‘bills relating to the 
District of Columbia,” the words ‘and pri- | 
vate bills;’’ so that each Friday will be set | 
apart for the consideration of bills relating to 
the District of Columbia and private bills. 

Mr. CONNESS. That would not be enough | 
of time; because nine tenths of the business | 
we.do here would be regarded as private bills, | 
audit would be a proposition to change the 
whole practice of the Senate. 

The PRESIDENT pro tempore. Let the | 
amendment be reported. It does not seem to | 
be germane to the proposition as it stands. 
The pending amendment will be read. 

The Cuist CLerx. It is moved to amend 
the resolution soas to read: 

That Friday next be set apart for the consideration 
of bilis on the Caicndar relating to the District of | 
Colunibia, ; 

The PRESIDENT pro tempore. The ques- | 
tion is on-this amendment. , 

The amendment was agreed to. 

The PRESIDENT pro tempore. 


H 
X A o temi Now, does || 
the Senator from West Virginia offer an amend- j! 
; ; i 
i 
| 


j 
j 
| 
J 


ment? à 
Mr. VAN WINKLE. I cannot offer mine | 
now because the resolution #ets apart only one | 
Friday. 
The resolution, as amended, was adopted. 
PERSONAL EXPLANASIONS—-IMPEACHMENT, 
Mr. ANTHONY. Mr. President, you will 
bear me witness that 1 very seldom deem it | 
necessary to obtrude upon the Senate anything || 
of a personal nature; and | should not do so” 
now were it not that my name has been very | 


| 
i 


i 
| 


` against another person, a personage of the 


| be a crime for a Senator whois a trier in a 
| case to consult with the Chief Justice whom 


| the trial; are questions not necessary to be 


l am individually concerned, although I have 


| private conference with the Chief Justice, lest 
‘| it should be inferred by my silence that there 


| to the Chief Justice 


| may pe implicated in some manner or form by 


improperly connected with a charge brought 


highest character and the incumbent of a great 
ofice. My attention has been called to an 
article in a Washington newspaper that ought 
to know better, copied originally, I believe, 
from a New York paper, in which it is stated 
that latterly I dined with the Chief Justice, and 
that thereafter he was closeted with me for 
three hours plying me with arguments against | 
the conviction of the President. ‘Whether for 
a Senator to dine with the Chief Justice is an 
offense of sufficient magnitude to call down the 
animadversions of the press, and whether it 


the Constitution makes the presiding officerin 


considered in this connection, inasmuch asthe 
whole story is a fabrication without the slight- 
est possible foundation. I have not had the 
honor to dine with the Chief Justice during all 
this session of Congress, nor have I been 
closeted with him, nor have I had any consult- 
ation, nor has he adduced any argument what- 
ever to influence my vote in the trial just 
concluded. 

Mr. President, I have been a journalist for 
a great while, from a period that antedates the 
service of almost all those who are now en- 
gaged in that honorable profession. Familiar 
with all its vexations, than which perhaps 
there is none greater than the difficulty, often 
almost the impossibility of verifying statements 
of fact in season to be available, and experi- 
enced in the trouble which an editor or a cor- 
respondent often has, even with the best inten- 
tions and with the most painstaking care in 
avoiding grave misstatements of fact, I am 
quick to extend to the errors of others that 
charitable construction which I have often 
required for my own; but for a statement of 
this kind, utterly without foundation, I can find 
no excuse; and as I hold the profession of 
journalism in high honor and esteem, I am 
mortified at the uses to which it has been de- 
graded in certain quarters, where better things 
might have been expected, during this trial. 
That kind of journalism, Mr. President, that 
penetrates into dining-rooms and listens at 
keyholes should at least have the merit of a 
tolerable degree of accuracy in its statements. 
It is sufliciently offensive to all decent men 
even when it does not season impertinence 
with calumny and add falsehood to malignity. 

Mr. WILLEY. Lest my silence, after the 
remarks which have been made by the Senator 
from Rhode Island, should be misconstrued, I 
deem it proper to make a remark. So faras I 


been the recipient of a liberal share of miscon- 
struction aud misrepresentation for a great 
many years, I have never deemed it proper to 
notice it; but since my name has been con- 
nected with that of the honorable Senator from 
Rhode Island in several of those interviews, 
aud a great deal of that wining and dining and 


was some truth in it with respect to me if I did 
not rise and deny it, I desire to say that in ref- 
erence to myself there is not one word of truth 
in it from the beginning to the end. It is due 
‘say that he never had a || 
word of conversatigh with me upon this trial, |i 
nor I with him #rectly or indirectly; that I 


have not been Anside his house since this trial 


commenced ;Ahat there has been no overture, p 
directly or Yndirectly, on his part to me or on | 


part t6 him. Inot only have not been || 
there myself, and I have not only had no con- |: 
ference/with him, but i know of no Senator 
Lest that distinguished gentleman 


ilence on this subject, under existing cir- 
mstances, I have thought it necessary to | 
make this statement. So far as I myself am | 
concerned, L hold in utter contempt all that | 
fraternity that cut. these falsehoods out of the 
whole cloth. 


Mr. VAN WINKLE. Iwish to say, since 


this subject has been broached, that I have 


i never exchanged a single word with the Chief 


Justice of the United States on the subject: of 
the impeachment trial; that I have not dined 
at his house nor been within his doors cer- 
tainly for more than a year and a half, and 
that I have received no letters from him in re- 
lation to the subject. The only conversation 
I‘had with him was when we met in the corri- 
dor, during the recess, when he said ‘t How do 
you do?’ [Laughter.] ; 
NATIONAL LIFE INSURANCE COMPANY. 


Mr. PATTERSON, of New Hampshire. If 
these personal explanations are through, [move 
to take up Senate bill No. 286. 

Mr. JOHNSON rose. 

The PRESIDENT pro tempore. Let the bill 
be read by its title. ` Í 

Mr. JOHNSON. If the honorable member 
will permit me to say a word after the bill is 
taken up, of course I have no objection. 

Mr. PATTERSON, of New Hampshire. 
Certainly. 

The Chief Clerk read the title of the bill, as 
follows: : 

A bill (S. No. 286) to incorporate the Na- 
tional Life Insurance Company of the United 
States of America. 

The motion was agreed to. 

PERSONAL EXPLANATIONS—IMPEACHMENT. 

Mr. JOHNSON. With the permission of 
my friend from New Hampshire, in conse- 
quence of what has fallen from my honorable 
friend from Rhode Island, I deem it proper, 
not with a view to vindicaie myself, but for the 
purpose of doing justice to others, that I should 
say a word in relation to some of those cal- 
umnies—whether designed or not, still cal- 
umnies. On the day when we were in con- 
clave deliberating among ourselves upon the 
ease of the President, it so happened that upon 
my expressing a wish to return in the car to. 
the honorable member from Missouri, [Mr. 
HENDERSON, | and receiving an answer from 
him that he had been invited by the Chief Jus- 
tice to go in a carriage with himself and the 
member from Rhode island behind me [Mr. 
Spracte] he invited me with the consent, or 
rather the Chief Justice invited me through one 
of the party, and we went together in an open 
barouche, drove down the avenue until we got to 
Sixth street, I believe, and up Sixth street. 
When we reached the house of the Chief Jus- 
tice, he very politely asked me to stay and dine. 
The Senate had adjourned to meet at half past 
seven. L was so situated at home, having some 
persons there whom 1 wished to see who were 
going off in the cars, that L declined, and de- 
clined with regret, his invitation to partake of 
afamily dinner. The honorable member trom 
Missouri, however, having no family how, was 
able to stay, and | take it for granted that he 
dined there. The next morning, or I think that 
day, as Í understand, from this Senate Cham- 
ber, a journalist who indulges in a sporting 
magazine writes home, either by mail or by 
telegram, that on that day there dined with the 
Chief Justice the honorable member from 
Illinois, [Mr. TRUMBULL, ] the honorable mem- 
ber from Maine, [Mr. Fessenpey,] I think 
the honorable member from Tennessee, [Mr. 
FowLer,] the honorable member from Mis- 
souri, [Mr. HENDERSON, ] and myself, and the 
subject of conversation was not only the dis- 
position to be made of the 
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party; that that was the object of the dinner. 
Four of them were in one, and four of us in 
another, which made eight, a comfortable din- 
ner party. [Langhter. ] 

Now, Mr. President, all joking apart, it is 
due to the credit of the Senate, to the reputa- 
tion of the nation, that men who indulge in 
such slanders should receive the reproof of all 
honorable men, wherever they may be, and 
never be suffered to pollute this Chamber by 
their presence. 

As to the opinions of the Chief Justice, they 
are not better known to me than they are to 
everybody else. What his opinions were in 
relation to the impeachment, if he had any 
decided opinions, and what were the reasons 
which led him to adopt such opinions, are 
unknown to me. I had my own. I had no 
desire to consult with him; and I know the 
gentleman to whom I have referred so well 
as to be satisfied that they not only needed no 
consultation with him, but that they would not 
have invited any or permitted any if he had 
asked it for the purpose of influencing their 
judgment. 

A paper here in our midst, edited by one 


of the officers of this body, a gentleman of | 
whom I do aot desire to speak unkindly, be- |i 
cause he has always, so far as I know, spoken 


kindly of me, has assailed, with a bitterness 
that I have never seen equaled, the members 
of the Senate, and denounced the body in ad- 


vance if they should dare to pronounce the |! 


President not guilty of these charges. They 
have dared; and whatever may be the excited 
feeling of the hour, without meaning to call in 
question the rectitude of the Senators who 

iffered from us, I have no doubt that hereaf- 


ter—and a hereafter soon to come—the public | 


judgment will be pronounced at least to the ex- 
tent of saying that what they did they did 
from conscientious conviction; that what they 
did was the result of their calm and deliberate 
consideration of the law and the evidence; 
and that they were bold énough, defiant enough 
of all efforts to control them in the discharge 
of a judicial duty, finally to decide as they did 
decide, and the result of which has been the 
termination of this prosecution. 

Mr. CONNESS. If this is to bea general 
debate Tshould like to know what the question 
is that is before us. 

The PRESIDENT pro tempore. The Sen- 
ator from Maryland rose to a privileged ques- 
tion. 

Mr. CONNESS. If the honorable Senator 
is ehgaged in a personal explanation, of course 
he hasa right to make that ; but I do not under- 
stand his to be a personal explanation. 

Mr. JOHNSON. I do not know that the 
Senator has the right to call me to order. I 
am not out of order. The Senate can decide 
whether the debate is out of order. What I 
have said, and it is all I propose to say, is to 
denounce—that cannot be out of order; I am 
sure with that the honorable member from Cali- 
fornia (if he values his own honor, as I am sure 
he does, as highly as I value mine) would not 
find faunlt—to denounce all efforts, coming 
from whatever quarter they may, designed to 
callin question the honor and the parity of 
any member of this body. 

Mr. FESSENDEN. I desire to say a word, 
sir, not for the purpose of explaining anything 
with regard to myself, for I have no explana- 
tion to make and no apologies to offer to any- 
body. Ihave noticed great many articles in 
the newspapers with regard to myself, in the 
course of this trial, charging me with divers 
things. AIT have to say about them is that 
they are all false, every one of them; I have 
not seen a truth among them, or anything ap- 
proaching a truth; and inasmuch as on acare- 
ful examination of the newspapers of my State 
I find that they do not; in the columns of any 
paper of any party, meet with- the slightest 
credit or the slightest attention in any way, it 


is unnecessary for me to make any explanation ! 


about them. Istand upon my character, and 
I suppose that will take care of itself. 


| him, and having been so for a long time, he 


| one particle of truth in it from beginning to 


|i for myself. 


a particular story, and that is this story about | 
the dinner at the Chief Justice’s. I should be | 
very happy to dine with him on any occasion, 
and I have received many invitations at one 
time and another to dine with the Chief Jus- 
tice, some of which I have accepted in years | 
gone by; but it so happens that at this session 
i have not had the honor of dining with the 
Chief Justice at all, nor have I had any con- | 
sultation with him, directly or indirectly, with | 
| reference to this trial, nor have I had one word 
| with him on the subject of any political party 
| or on the subject of his being a candidate for 
the Presidency. The only thing that the Chief 
| Justice ever said to me with regard to his being 
a candidate was said when I was Secretary of | 
the Treasury—I think it was about that time 
or just before—-when he said he had no desire 
to be a candidate for the office of President | 
| of the United States. What his own private 
wishes may be I do not know; but they were 
never communicated to me in any shape, and 
I never had any conversation with him—for 
what reason I do not know, if he had any 
such; perhaps because it was perfectly well | 
known that I have always from the beginning 
been in favor of the nomination of the distin- 
guished officer who is now the nominee of the 
Republican party; perhaps because there was 
| no desire that I should take any sort of interest 
in the matter one way or the other; perhaps 
because the Chief ‘Justice entertained no such 
wishes; it is not for me to say; but it so hap- 
; pens that, although personally intimate with 


never opened his mouth to me on the subject 
of the Presidency at all. 

Now, sir, with regard to that story, I do not 
know how it arose, but I wish simply to say, 
i as other gentlemen have said, that there is not 


| end; and what I rose for was to clear. him of 
| any imputation of having in any way had any 
| conversation with me at any time upon that or 
| any kindred subject, or the subject of this trial. 
| Having said thus much, I have nothing to say | 


Mr. HOWE. I rise simply to say that I am 
quite sure the country will hear with unfeigned 
satisfaction that the honorable Senator from 
Maine has ceased dining with the Chief Justice, 
and that he is to-day, as he has been all along, 
| in favor of the election of the very distinguished 
officer who has recently been nominated for 
President of the United States. 

Mr. RAMSEY. I move that the Senate do 
now adjourn. 

The question being put, there were on a 
division—yeas 23, noes 21. 

Mr. ANTHONY. I call for the yeas and 
nays on the motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, navs 21; as follows: 


YEAS—Messrs. Buckalew, Cameron, Cattell, Cole, 
Conness, Davis, Doolittle, Drake, Frelinghuysen, 
: Henderson, Hendricks, Howe, Johnson, MecCreery, 
: Norton, Nye, Patterson of Tennessee, Ramsey, Sauls- 
: bury, Sumner, Tipton, Van Winkle, and Vickers—23. 
NAYS—Messrs. Anthony, Conkling, Corbett, Cra- 
gin, Ferry, Fessenden, Harlan, Morgan, Morrill of 
Maine, Morrill of Vermont, Patterson of New Hamp- | 
shire, Ross, Sherman, Sprague, Stewart, Thayer, | 
Wade, Willey, Williams, Wilson, and Yates—2l. 
ABSENT—Messrs. Bayard, Chandler, Dixon, Ed- 
munds, Fowler, Grimes, Howard, Morton, Pomeroy, 
and Trumbull—10. 


So the motion was agreed to; and the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvurspay, May 26, 1868. 
The House met at eleven o'clocka.m. Prayer | 
: by the Chaplain, Rev. C. B. Boynroy. 
| The Journal of yesterday was, read and | 
! approved. 
PROTECTION OF AMERICAN CITIZENS IN AYTI. 
Mr. CHANLER. Mr. Speaker, if in ofder, 
I should like to offer these resolutions ‘for 
executive information. ; 
The Clerk read as follows: 
Resolved, That the President be, and. hereby is, 
| requested to inform this House why a competent 


4 


L wish, however, to say a word.in regard to ! naval force was not cruising in the neighborhood of | 


i! Port-au-Prince, Hayti, 


Whertinry, 1859? 


to protect the flag. of, the 
it and onr aitzen from the 
$ gainst them by the Govern 
of Hayti in the last revolation reported by lelem o 
as having taken place there. 
Kesolved, That the thanks of this House are due to’ 
Admiral Phillemore,. of the British nary; for the 
prompt relief afforded by him to our minister resis 
gent at Hayti, as also for the protection given our 
ag. 


Mr. WASHBURNKE, of Illinois. Those reso- 
lutions should go to the Committee on Foreign 
Affairs. 

Mr. CHANLER. Ihave no objection that 
they should take that reference if the chairman 
of the committee will act upon it at onée, 
For, sir, it is a matter of great importance that. 
this House and the country should know wh 
this Government is at the mercy of the British 
navy for the protection of our flag and our 
citizens at Port-au-Prince. I do not think 
delay is consistent with the honor or the inter- 
est of this Government. I do not see the 
advantage to be gained by delay. I hope the 
gentleman will withdraw his motion and let 
the resolutions be acted on at once. 

The SPEAKER. It has not been the usage 
to pass a vote of thanks without reference to 
some committee. F 

Mr. WASHBURNE, of Illinois. I have no 
objection to the first resolution, but the second 
ought to be referred to the Committee on 
Foreign Affairs. 

The first resolution was adopted, and the 
second one was referred io the Committee ọn 
Foreign A ffairs. 

J. M. HUTCHINGS AND J. C. LAMON. 


Mr. JULIAN, from the Committee on the 
Public Lands, by unanimous consent, reported 
a bill (H. R. No. 1118) to confirm to J. M. 
Hutchings and J. C. Lamon their preémption 
claims in the Yosemite valley, California ; 
which was read afirstand second time, ordered 
to be printed, and recommitted. i 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
committed; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

RECUSANT WITNESS. 

The SERGEANT-AT-ARMS appeared at the bar 
of the House, accompanied by Mr. Charles W. 
Woolley, and said: 1 have executed the war- 
rant of the House upon the body of Charles 
| W. Woolley, and now have him at the bar of 
the Honse. 

The SPEAKER. The Sergeant-at-Arms 
reports that he has executed the order of the 
House, and that the person named in the war- 
rant is now at the bar of the House. 

Mr. BUTLER. I desire that the Speaker 
shall ask the witness whether he is now ready 
to testify fully and truly all that may be asked 
of him. 

Mr. ELDRIDGE. [insist that that is not 
the proper course to be taken with reference 
to the gentleman now at the bar of the House. 
The question should not be whether he is now 
prepared to answer. I suppose the proper 
question to be whether he has any excuse to 
render for the conduct for which complaint 
was made against him. . 

The SPEAKER. The Clerk will read the 
precedent, to be found on page 480 of the 
Journal of the second session of the Thirty- 
Fifth Congress, Mr. Orr, Speaker. 

The Clerk read as follows: 

“Mr. George Taylor submitted the following reso- 
lution: which was read, considered, and agreed to, 
namely: 

** Resolved, That John Cassin, esq., of the city of 
Philadelphia, now in custody of the Sergeant-at- 
Arms on an attachment for a contempt in refusing 
or neglecting obedience to the summons requiring 
him to appear and testify before a committee of the 
House, be now arraigned at the bar of this House, 
and that the Speaker propound to him the following 
interrogatorics: 

1, * What excuse have you fornotappearing before 
the select committee ef this House, in pursuance of 
the. summons served on you on the 7th day of Feb- 


| United States from insul 
outrages committed ag: 


i 


“2, Aro you now ready to appear before sa 
mittee and answer such proper questions a 
put to you bysaid committee? ” 


The SPEAKER. This is a case where a 


come 


dey 
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witness refused to appear: and a case where N 


the witness refuses to testify is governed by the 
same rule. The. usage is for the House to 
adopt a resolution covering the two points 
specified in the resolution just read from the 
dournal. Jf the gentleman from Massachu- 
setts [Mr. Burner} offers a resolution of that 
character the Chair will submitit to the House. 
“Mr. BUTLER. Iwill offer a resolution fol- 
lowing the precedent which has been read. 
Mr, Wooruey. Mayil not be heard in my 
defense? 

TheSPEAKER. Ifthe House should adopt 
the resolution the Chair will propound the 
questions to the person at the bar, He cannot 
be heard till the House adopts some resolution 
upon the subject. 


Mr. BUTLER. On behalf of the managers 


I offer the following resolution, on’ which { 


demand the previous question: 


Resolved, That Charles W. Woolley, esq., of the 
city of Cincinnati, Quio, now in custody of the Ser- 


geant-at-Arms on an attachment for a contempt | 


in refusing or neglecting obedience to the summons 
requiring him to appear and testify before the com- 
mittee of managers of the Heuse, be now arraigned 
at the bar of this House, and that the Speaker pro- 
pound to him the following jnterrogatories: 

1, What excuse have you tor refusing to answer 
before the managers of impeachment of this House, 
in pursuance of the summons served on you for that 
purpose? š 

2. Are you now ready to appear before said man- 
agers and answer such proper questions asshall bo 
put to you by said managers of impeachment ? 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

The SPEAKER. Mr. Charles W. Woolley, 
in accordance with the order of the House, L 
propound to you the following questions: 

What.excuse have you for refusing to answer 
before the managers of impeachment of this 
House, in pursuance of the summons served 
on you for that purpose? 

Are you now ready to appear before said 
managers and answer such proper questions 
as shall be put to you by said managers of im- 
peachment? 

Mr. Woorrey. Tam charged, Mx Speaker, 
with being in contempt. | believe that is the 


charge againstme. 1 wish to submit this paper 
to the House. A 
‘The SPEAKER. The answer is in writing, 


and will be read by the Clerk. 
“The Clerk read as follows : 


To the honorable the House of Representatives of the 

United States + 

Charles W. Woolley respectfully represents; 

‘Laat he was on the evening of yesterday, the 25th 
instant, between the hoursot seven and nine o'clock, 
taken in custody by the Sergeant-at-Arms of the 
House; that be has not been informed of the cause 
ot his arrest otherwise than by hearing read to him 
the resolution of the House, by direction whereof the 
warrant for his arrest was issued, and that: be has 
been unable to obtain a copy of the report of the 
munagers, to which said resolution refers, as con- 
taining the’ specific “inquiries put to him in the 
course of the investigation,” the alleged refusal to 
answer which is made the basis of the charge of con~ 
tenipt on which he is now arraigned atythe bar of the 
House; that by the terms of said resolution said re- 
port is reterred to as containing the specifications of 
the charge made against him, and without an oppor- 
tunity to examine the same he is unable to answer 
in the premises, 

Protesting, therefore, that he has in nothing been 
guilty of any contempt to this honorable body, but 
demeanéd himself in regard thereto with proper 
courtesy and respect, that be has not evaded nor at- 
tempted to evade its process, and that he has fully 
answered all inquiries made of him by the commit- 
tee of managers in regard to these matters with the 
investigation of which said. committee was charged 
by the House, he humbly submits that he be allowed 
such reasonable time as the House may deem proper 
and Just to examine said report and consult with 
counsel, in order that he may submita full, explicit, 
and suitable answer in the premises, 

C. W. WOOLLEY. 


Subscribed and sworn to before me, this 2th day 


of May, 1868, 
THOMAS J. WILLIAMS, 
‘ustice of the Peace, 

The SPEAKER. The answer of the wit- 
ness is now before the House. 

Mr. BUTLER. I respectfully submit tha 
this is no-answer to either of the interrogato- 
ries. Itis an evasive argument—au argument 
evading the question, and, I believe, trifling 
with the House and with the committee. 


| 


j 
H 
j 


i 
ii 


; to be ascertained. I listened to the report, and 


| whatthe particular default was tbat was charged 


‘reasonable that he should have that report, 


i himself under any circumstances, and that if | 


| charged atthe bar of acourt. 
| in my life, 


| the opportunity which any criminal at the bar 


| would not instantly and at all hazards resist | 


Mr. ELDRIDGE, I move that a copy of 
the report of the managers be furnished to the 
witness, Woolley, and that he have till to- 
morrow at twelve o’clock to answer. I make 
the motion to take till to-morrow because I 
suppose the House will be engaged after twelve į 
o'clock to-day at the bar of the Senate. It is 
possible that an ear:ier period might answer. 
Í think, however, that is no more than a rea- 
sonable time, and certainly it seems to me 
that the witness has stated a sufficient reason 
for not answering more fully than he has. It 
is apparent to those who heard that long re- 
port read that the particular question which he 
declined, or which the committee supposed he 
declined, to.answer, will be found very difficult 


Imustsay now that, notwithstanding I paid care- 
fui attention to it, I could not myself put my 
finger upon the particular thing which the gen- 
tleman is alleged to have refused to answer. 
i thought the report insufficient and that the 
resolution was wrong in itself at the time it 
was offered in requiring the witness to be ar- 
rested and brought before the House to answer, 
without having any opportunity of knowing 


against him. 

Now, it is perfectly apparent that if he has 
labored under the belief that he has answered 
fully and fairly and has kept back nothing 
except such matters as he thinks he may have 
aright to withhold, he cannot answer without 
a knowledge of the facts stated in that report. 
It seems to me that it ought to have stated dis- 
tinctly the particular question which he refused 
to answer, and that the report ought to have 
been given to him so that he might know 
wherein he was in contempt of this House. I 
should have suggested this yesterday, but the 
gentleman from Massachusetts persisted in de- 
manding the previous question and allowing only 
such particular things to be said as he deemed 
proper. In all cases wherever I have known 
a witness to be arrested for contempt of court 
or of any parliamentary body, he has been 
allowed to know the precise thing which he 
refused to answer; and it seems to me now 
that the witness ought, at least, to have this 
report in order that he may gather, if possible, 
from the great mass of statements there made 
wherein he is in default. It is no more than 


and have twenty-four hours within which to 
answer. 

There is another fact suggested to me by the 
gentleman from Indiana, | Mr. Keer, ] that un- 
der our law a witness is not bound to eriminate 


he be in the position which thegentlemen upon 
the committee charge this witness with being, | 
of having been guilty of bribery or of an at- 
tempt at bribery, he has a rightto have counsel 
upon that question in order that he may know 
just how far he is obliged to answer. The pre- 
sumption of innocence applies, I apprehend, to 
a Witness quite as much as it does to a criminal 
Sir, I know noth- 
ing of thiscase. I neverspoke to this gentleman 
I have no acquaintance with him 
whatever. But I hope the House wiil give him | 
of a court would have of preparing his answer, | 
that he may answer advisedly and truly; that 
he may know the precise charge made against 
him, and answer, as he submits that he is ready 
and willing to do, when he shall be advised of | 
what he is required to answer. 

Mr. BUTLER obtained the floor. 

Mr. GARFIELD. I desire to propound a | 
question, or rather make a suggestion, to the | 
fanager. Now, I grant that it is 
entirely Meyond the power of a committee of | 
this Hfuse to demand of any witness that he | 
shal answer any and all questions that they j 
mgf put to him. Ido not think the managers | 
ve claimed or intend to claim that power, 
for I hope there is no American citizen who | 


so sweeping a demand by.a committee of this | 
House; but any and all questious pertaining | 


| directly or indirectly to any matter which the 


committee has been authorized by the House 
to investigate the witness must answer, and 
this House will not fail to punish a contuma- 
cions refusal. We are now asked to pass 
judgment upon the person at the bar of the 
House for refusing to answer. I desire to 
suggest that the mauager shall state definitely, 
as Í have no doubt he can, that specific ques- 
tion or general question which has been pro- 
pounded to this witness and which he has re- 
fused to answer, but the House may judge 
both of the propriety of the question, and of 
the contumacy of the witness. For myself, I 
have no doubt of the propriety of the questions 
as reported. yesterday by the managers, and 
if he refuses to answer | hope the House will 
punish him for contempt of its authority ; but 
l am anxious that we shall at the same time 
vindicate the authority of this House and not 
assert a doctrine which will be oppressive to 
the individual citizens. I hope the honorable 
manager will state the specific, question which 
the witmess has refused to answer. 

Mr. BULLER resumed the floor. 7 

Mr. ELDRIDGE. Willthe gentleman from 
Ohio [Mr. GarrieLp] allow me to ask him a 
question in regard to what he has been saying? 

Mr. BUTLER. The gentleman from Ohio 
put a question to me, and 1 will endeavor to 
answer it. There seems to be some misap- 
prehension in the mind of the gentleman, first 
ag to the power of the House; secondly, as to 
the privileges of the witness; and thirdly, as to 
the course which, in my judgment, it is proper 
for the House to take. in the first place, the 
witness is called upon to answer auy proper 
question—‘ proper’? is the word; but 1 by no 
means concede, although it is not necessary 
for this purpose, that tue House of Represent- 
atives have not a right to ask of any citizen, 
for the purpose of investigation, any question 
whatever, aud the only party to be judge of 
the propriety of the question is the committee 
of this House subject to the order of the House. 
lt is not for the witness to say ‘1 will not an- 
swer, because it is not a proper question.” 
Judgment must be with the committee in the 
first instance and with the House in the last. 
Therefore any question may be asked, and it is 
only to be met by the witness in a given way— 
not by refusing to answer—and that way, un- 
doubtedly, will be advised. 

Now, to the gentleman from Wisconsin, 
[Mr. Kupripce.| He says the witness can- 
not be bound to criminate himself by bis an- 
swer. To that I reply that in 1857 a witness 
put himself upon this privilege in the case of 
the tariff investigation, as to bribery in the case 
of the tariff law, and Congress passed a law 
that it should be no excuse to any witness that 
his answer might tend to criminate him, and 
that he should never be indicted as to the 
subject-matter of which he was inquired of, 
Under that law Floyd, the defaulting Secre- 
tary of War, escaped indictment. Therefore, 
in 1868, Congress altered the law, providing 
that while the party may be indicted his 
answer shall not be given in evidence, and no 
paper which he produces and no testimony 
which he gives can be used against him, but he 
must answer. 

Now, my friend from Ohio asks for the spe- 
cific question, and the gentleman from Wis- 
consin asks that a copy of the report of his 
testimony may be given to the witness, in 
order that he may find out what questions he 
refused to answer. Does not he know as weil 
as anybody on earth what he refused to do? 
Does he need a copy of anybody's report to 
tell him what he did? 

In order, however, that the House may 


Anderstand this matter, not admitting that itis 


at all necessary, and also thatthey may require 
the witness to answer specifically, L will read 
a portion of the testimony of Mr. Woolley: 
_| Question, Have you sent any telegrams from this 
city under a feigned name? 
Answer, I have, sir; but not to—yes, I have, 
a Question. What was that name? 
Answer. I sent ons under the name of * Hooker,’ 


ii and some under the name of ‘ Bismarck, junior,’ 


1868. 
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“ Question, Under that feigned name-did not you |! olution which I send to the Chair, and there- 


telegraph to have $10,090 put to your credit with the 
firm of Gilliss, Harney & Co., 24 Broad street? 
Answer. Nox that I recollect of. 
ti Question. To Sheridan Shook ? 1 
Answer, In regard to the impeachment trial? I 
decline to answer as to any dispatches not relating 
to the President’s impeachment trial.” 


At this point the statute relating to the obli- 
gation of a witness to testify was read to the 
witness—the same statute to which the Speaker 
referred yesterday—making the refusal to tes- 
tify punishable by a fine and imprisonment. 
The witness replied: 


"“ Answer. Tam willing to take the penalty. Fre- 
fuse to answer, because I have sent no dispatch for 
Sheridan Shook to piace $10,600 to my credit in New 
York, to be used in regard totheimpeachment trial. 

“Question. Do youstill refuse to answer ? 

Answer, That is the answer. [say I have sent 
no dispatch to Sheridan Shook to place $10,000 to be 
used in the impeachment trial. 

“Question. Did you. on orabout the 7th day of May, 
send a dispatch to Sheridan Shook, under the teigned 
nawe of ‘Hooker.’ to put $10,000 at your creditin the 
banking house of Gilliss, Harney y Co.? 

_ | Answer, Not for the purpose of being used in the 
impeachment trial. 

“By Mr. WILSON: 

. “Question. Do you refuse to make any other answer 
than that which you have made? 

Answer. L am willing to answer any question 
concern ng the impeachment of the President. L 
have sent no dispatch to Sheridan Shook relating to 
tbe impeachment or conviction of the President of a 
criminal character. 

“ Question, Do you refuse to make any other answer 
than that? 

“Answer. I refuse to answer any question that does 
not relate—— f 

“Question. I ask youif yourefuse to make any other 
answer? 

“Answer. I cannot say whether I refuse. 

“Question, Will you make any other answer? 

Answer. T do not say that I refuse. Aa, ai 

Question. Have you sent anything respecting im- 
peachment at all? 

Answer, Nothing at all, except as information; 
but nothing that looked directly or remotely to the 
purchase of any Senator. 

By Mr. BOUTWELL: g 

Question. Will you read this dispatch aloud, if 
you please? 

_ Answer, (Witness, looking at the dispatch.) That 
is not my dispatch, sir. 

“Question, What do you say to the dispatch shown 
you! 

“Answer. I have no recollection of having sent it. 

“Question, Did you send a dispatch to Sheridan 
Shook substantially of the purport of that? 

“Answer, Not to my recollection. 

“By Mr. BUTLER: 

‘Question, Did you not, on the next day, draw on 
Gilliss, Harney & Co. for the sum of $10,000? ; 

‘t Answer: Not to my recollection, R 
A ' Question, Have you not testified that you did so 

Taw i 

tt Answer. I do not think that I testified yesterday 
that I did. 7 

“Question. Did you notstate to the committee yes- 
terday that you did so draw? 

* Answer. I deny your right to ask the question asto 
what Istated. Ido not know what I stated yester- 


ay. 
“ Question. Is not that dispatch in your handwrit- 
ing? [Dispatch exhibited. 
“Answer, Yes, sir; it is,” 
The dispatch was as follows: | 
May 6, 1868, 
To SHERIDAN SHOOK, 83 Cedar street, New York: 
My business is adjusted. Place ten to my credit 
to-day with Gilliss, Harvey & Co., No. 24 Broad street. 
HOOKER, Willara’s. 
“ Question, What does the word “ten” stand for? 
“ Answer. As it does not relate to impeachment, I 


decline to answer, __ . an 

“Question, Is this dispatch in your handwriting? 
[Dispatch eghibited.] ; 

* Answer. As that does not relate to impeachment, 
Idecline to answer; as it does not relate to anything 
connected with the purchase of a senatorial vote in 
connection with impeachment, I decline to answer.” 


The dispatch was as follows: 
May 16, 1868. 
To Joun S. C. Burt, St. Nicholas Hotel, New York: 
Where is Washington? I will dine with Hancock 
to-night, or be at Fifth Avenue Hotel Sunday morn- 


ing. dy all right. 
eee AE C. W. WOOLLEY. 


I have given to the House these questions 
and answers to show how the witness treated 
the committee. I will now yield to my col- 
league, [Mr. BOUTWELL. } 

Mr. BOUTWELL. I desire, if it be in ac- 
cordance with the rules of the House, that the 
Speaker propound specifically to the party 
arraigned the last branch of the inquiry eon- 
tained in the resolution adopted by the House, 
and upon his. refusal to answer or upon any 
evasive answer whatever I shall offer the res- 


i upon shall demand the previous question. 


Lhe SPEAKER. The pending resolution 
is that of the gentleman from Wisconsin, { Mr. 
ELDRIDGE. | 

Mr. BOUTWELL. I move that that reso- 
lution be laid on the table. 

Mr. ELDRIDGE. On that motion I demand 
the yeas and nays. « 

Mr. PRUYN. Mr. Speaker 

The SPEAKER. The motion to lay onthe 
table is not debatable. : 

Mr. PRUYN. I did not propose to debate it, 

‘The yeas and nays were ordered. 

The SPEAKER. The resolution of the gen- 
tleman from Wisconsin, which was not reduced 
to writing, provides that a copy of the report 
be furnished to the witness and—— 

Mr. BOUTWELL. I rise to a question of 
order—whether, under the rules of the House, 
a resolution not in writing can be entertained. 

The SPEAKER. It is too late now to raise 
that question, The resolution is before the 
House for consideration. The Chair was about 
to state orally the purport of the resolution. 
It is that a copy of the report be furnished to 


the witness, and that he be allowed till twelve | 
o’clock to-morrow to answer, remaining in the | 


custody of the Sergeant-at-Arms. 

The question was taken on the motion to lay 
on the table; and it was decided in the affirm- 
ative—yeas 93, nays 29, not voting 67; as fol- 
lows: 


YEAS—Messrs. Allison, Anderson, Delos R. Ash- ; 


ley, James M. Ashley, Baker, Baldwin, Beaman, 
Benton, Bingham, Blaine, Blair, Boutwell, Brom- 
well, Broomall, Butler, Cake, Churchill, Reader W. 
Clarke, Sidney Clarke, Cobb, Coburn, Covode, Dawes, 
Dodge, Donnelly, Driggs, Kia, Eliot, Ferriss, Ferry, 
Fields, Garfield, Halsey, Harding, Higby, Hooper, 
Hopkins, Chester D. Hubbard, Hunter, Ingersoll, 


Judd, Julian, Kelsey, Ketcham, Kitchen, Koontz, | 
Lawrence, William Lawrence, į 


Latin, George V. y 
Logan, Lougbridge, Lynch, Mallory, Marvin, Mce- 
Carthy, McClurg, Mercur, Moore, Moorhead, Mor- 
rell, O'Neill, Orth, Paine, Perham, Pike, Pile, Plants, 
Poland, Polsley, Raum, Robertson, Sawyer. Scofield, 
Smith, Starkweather, Stokes, Taffe, Taylor, Thomas, 
John Trimble, Trowbridge. 
Robert T, Van Horn, Ward, Elibu B. Washburne, 
William B. Washburn, Welker, Thomas Williams, 
William Williams, James F. Wilson, John Y. Wil- 
son, and Window—93. 


NAYs—Messrs. Adams, Boyer, Brooks, Burr, Cary, | 


Chanler, Eldridge, Getz, Giossbrenner, Goiladay, 
Grover, Haight, Johnson, Jones, Kerr, Knott, Mar- 
shall, McCormick, McCullough, Morgan, Nichotson, 
Pheips, Pruyn, Randall, Koss, Sitgreaves, Taber, 
Lawrence S. Trimble, and Var Trump—z9, 

NOT VOLTLING—Messrs. Ames, Archer, Arnell, 
Axtell, Bailey, Banks, Barnes, Barnum, Beatty, 
Beck, Benjamin, Buckland, Cook, Cornell, Culiom, 
Dixon, Eckley, Eggleston, Farnsworth, Fiuney, Fox, 
Gravely, Griswoid, Hawkins, Hill, Holman, Hotch- 
kiss, Asahel W. Hubbard, Richard D. Hubbard, Hul- 
burd, Humphrey, Jenckes, Kelley, Linëoln, Loan, 
Maynard, Miner, Morrissey, Mullins, Mungen, 
Myers, Neweomb, Niblack, Nunn, Peters, Pomeroy, 
Price, Robinson, Schenck, Selye, Shanks, Shella- 
barger, Spalding, Aaron F. Stevens, Thaddeus Ste- 
vens, Stewart, Stone, Twichell, Van Aernam, Van 
Auken, Van Wyck, Cadwalader C. Washburn, Henry 
D. Washburn, Stephen F. Wilson, Wood, Wood- 
bridge, and Woodward—t7. 

So the resolution of Mr, ELDRIDGE was laid 
on the table. , : , 

Mr. BOUTWELL. I wish to give notice 
that on the return of the House from the Sen- 
ate I shall ask the House to resume this busi- 
ness, if it should not be disposed of before 
twelve o'clock to-day. [ offer the following 
resolution, on which I demand the previous 
question: 

Resolved, That tbe Speaker of the House again 
propose to C. W. Woolley the questions contained in 
the resolution this day adopted, and that said Wool- 
ley be informed that the House requires definite and 
explicit answers to the questions propounded to be 
made forthwith. 

Mr. ROSS. I move that this resolution be 
laid on the table, and on that motion I call for 
the yeas and nays. 

‘The yeas and nays were ordered. : 

The question was taken; and it was decided 
in the negative—yeas 28, nays 94, not voting 
67; as follows: 


YEAS—Messrs. Adams, Boyer, Burr, Chanler, Eld- 
ridge. Getz, Glossbrenner, Getladay, Grover, Haight, 
Hotchkiss, Johnson, Jones, Kerr, Knoit, Marshall, 
McCormick. McCuilough, Morgan, Nicholson, Phelps, 
Pruyn, Randall, Ross, Sitgreaves, Taber, Lawrence 
S. Trimble, and Van Trump—28. 


-NAYS—Messrs. Allison, Ames, Anderson, Arnell, i| announced was 


Upson, Burt Van Horn, | 


i 


j 
| 
i H 


| is not made at the proper time. 


Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Beaman, Benton, Bingham, Biaine, Blair, Boutwell, 
Bromvell, Broomall, Butler, Cake, Churchill, Reader 
W. Clarke, Sidney Clarke, Cobb, Coburu, Covode, 
Dawes, Dixon, Dodge, Donneity, Driggs, Ela, Wiot, 
Ferriss, Ferry, Fields, Garfield, Hulsey, Harding, 
Higby, Hooper, Hopkins, Chester D. Hubbard, 
Hunter, Ingersoll, Judd, Julian, Kelsey, Ketcham, 
Koontz, Latiin, George V. Lawrence, William Law- 
rence, Loan, Logan, Lynch, Mallory Marvin, May- 
nard, McCarthy, McClurg, Mercur, Moore, Morrell, 
Myers, Newcomb, O’Neill, Orth, Paine, Perham, Pike, 
Pile, Plants, Poland, Polsley, Raum, Robertson, Sco- 
ficld, Smith, Starkweather, Aaron F, Stevens, Stokes, 
Taylor, Trowbridge, Upson, Burt Van Horn, Robert 
T. Van Horn, Ward, Elihu B. Washburne, William 
B. Washburn, Welker, Thomas Williams, Wiiliam 
Williams, James F. Wilson, John T. Wilson, and 
Windom—94. 

NOE VOTING—Messrs. Archer, Axtell, Bailey, 
Banks, Barnes, Barnum, Beatty, Beck, Benjamin, 
Brooks, Buckland, Cary, Cook, Corneli, Cullom, Eck- 
ley, Eggleston, Farnsworth, Finney, Fox, Gravely, 
Griswold, Hawkins, Hill, Holman, Asahel W, Hub- 
bard, Richard D. Hubbard, Huiburd, Humphrey, 
Jenckes, Kelley, Kitchen, Lincoln, Lougbridge, Mil- 


| ler, Moorhead, Morrissey, Mullins, Mungen, Niblack, 


Nunn, Peters, Pomeroy, Price, Robinson, Sawyer, 


‘Schenck, Selye, Shanks, Shellabarger, Spalding, 


Thaddeus Stevens, Stewart, Stone, Latte, Thomas, 
Jobn Trimble, Twichell, Van Aernam, Van. Auken, 
Van Wyck, Cadwalader C. Washburn, Henry D. 
Washburn, Stephen F., Wilson, Wood, Woodbridge, 
and Wood ward—t7. 

So the House refused: to lay the resolution 
on the table. 

TheSPEAKER. Thissubject willbe resumed 
upon the return of the House from the Senate. 

IMPEACHMENT OF TILE PRESIDENT. 


TheSPEAKER. The House will now resolve 
itself into the Committee of the Whole, accord- 
ing to order, and proceed to the bar of the 
Senate, following the managers and preceded 
by the chairman ofthe Committee ofthe Whole, 
who will be attended by the Clerk and Door- 
keeper. 

The House then resolved itself into the Com- 
mittee ot the Whole, in obedience to the order, 
and proceeded to the bar of the Senate. 

At two o'clock p. m. the Committee of the 


| Whole returned to the Hall; and the Speaker 


having resumedthe chair, Mr. WASHBURNE, of 
Illinois, made the following report: The Com- 


| mittee of the Whole have, according to order, 


attended the managers to the bar of the Senate, 
sitting as a court of impeachment for the trial 
of Andrew Johnson; that the respondent bas 
been declared to be acquitted on the second and 
third articles severally preferred by the House ; 
and that then, without action on the other arti- 
cles, the Senate, sitting as a court of impeach- 
ment, adjourned sine die. 
RECUSANT WITNESS. 

‘Mr. GETZ rose. . 

The SPEAKER. The Chair will state the 
proposition before the House. The pending 

uestion is the motion of the gentleman from 

assachusetts, [Mr. BOUTWELL, ] reported be- 
fore the House went to the bar of the Senate. 

Mr. GETZ. I move that the managers be 
discharged from the further consideration of 
the subject of impeachment. 

Mr. ELDRIDGE. I rise to a question of 
order, that with the adjournment of the court 
sine die, and the order made to entor judgment 
of acquittal in the case of the President's im- 
peachment, does by its own force dissolve the 
committee of managers, and that they have no 
further power to examine witnesses or exercise 


i any other authority or function which this 


House has conferred upon it, either the right 
to make privileged motions or to perform any 
other duty, to move to suspend the rules or 
any other extra power conferred upon them 
by this House. 

TheSPEAKER. The gentleman from Wis- . 


i consin raises the question of order, as’ the 


Chair understands it, as it is not in writing, 
that the adjournment of the Senate, sitting as a 


| court of impeachment, ends the service of the 
| managers and discharges the witness at the bar. 


Mr. ELDRIDGE. I did not say anything 
about the witness at the bar. i 

The SPEAKER. ‘Then the point of order 

Mr. ELDRIDGE. My point was made on 
the motion of Mr. BovrwE Lt, which the Chair 
the question now pending before 
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the House; and with. reference to that I say l 
that Mr. BovrweLL has no right to- present 
such motion to the House, the functions of the 
managers having ended. I mean by that that 
all of the duties of the committee and all of 
the special powers conferred upon them ceased 
with the-adjournment. of the court of impeach- 
ment. There is now-no impeachment pend- 
ing, atid, ofcourse, no committee of managers. 

The SPEAKER. The gentleman will per- 
eeive that if the Chair sustains his point of 
order he would then be compelled to rule that 
he acted improperly in entertaining the motion 
of the gentleman himself before the House 
proceeded to the bar of the Senate to-day. 
‘The gentleman rose when the witness was ar- 
r@igned and made a motion, and the Chair 
recognized that motion as in order, although 
it was not made by one of the managers. This 
is a question of contempt of the authority of 
the House. The gentleman from Wisconsin, 
asa member of the House, or any other mem- 
ber, has a right to make a motion. The mo- 
tion of the gentleman from Massachusetts [ Mr. 
Bovrwxtt] is therefore in order. The point 
the Chair supposed the gentleman rose to make 
is another one, but he is not desirous of antici- 
pating a point of order. ‘Lhe Chair over- 
rules the point raised by the gentleman. ‘The 
resolution is now properly pending before the 
House, 

Mr. ELDRIDGE. The Chair has not ruled, 
at all events, on the latter question which Å 
presented. ! 

The SPEAKER. The Chair did not exactly 
understand the further point. The gentleman 
will now present it. 

Mr. ELDRIDGE. 
the resolution read. 

The Clerk read the resolution, as follows: 

Resolved, That the Speaker of the House again 
propose to C. W. Woolley the question contained in 
the resolution this day adopted, and that said Wool- 
ley be informed that the House requires definite and 


explicit answers to the questions propounded, to be 
made forthwith, 


“The SPEAKER. In order to cover the 
whole ground clearly, the Chair will. rale that 
when a question of contempt of the authority 
of the House in refusing to answer questions 
propounded by a committee is before it by its 
own order, it is the privilege of any member, 
whether a member of the committee or not, 
to make motious relative to it. 

Mr. ELDRIDGE. 1 will now present the 
point. [tis this: that the resolution presented 
by the gentleman from Massachusetts requires 
the Chair to propound these questions and in- 
form the witness that he must appear and give 
a response to them before this committee, the 
duties of which committee by the action of the. 
Senate, by the adjournment of the court of 
impeachment sine die, are ended. 

the SPEAKER. That isa question for the 
House to determine. The House of Repre- 
sentatives must decide it for itself. Itis a ques- 
tion of coherence, covered by the rule to be 
found in the Manual, often quoted by the Chair, 
that it is not the privilege of the Chair on 
a question. of order to decide a question of 
coherence. For, to use the language of the 
Digest, ‘‘ Were he permitted to draw questions 
of consistence within the vortex of order, he 
might usurp or negative an important moditica- 
tion and suppress instead of subserving the 
legislative will.” 

Mr. VAN TRUMP. 
order. I wish to state 

The SPEAKER. It cannot be debated. 

Mr. VAN TRUMP. I wish to state a point 
of order. The resolution of the gentleman from 
Massachusetts has no reference to past con- 
tempt, but to future testimony of the witness. 

The SPEAKER. The Chair overrules it on 
the ground that the question of contempt is 
before the House byits own order. It is taken 
up and must be determined by the action the 
House shall take upon it. 

Mr. BLAINE. As the gentlemen are argu- 
ing questions of order—— l 

‘The SPEAKER. The gentleman must raise 
a question of. order. 


I will first ask to have 


I rise to a question of 


f 


| ridge, Lyneh, Mallory, Marvin, M 


Mr. BLAINE. I only wish to refer to the 
same question the gentleman from Wisconsin 


|! has argued. 


Mr. ELDRIDGE. 
question of order. 
state what istrue. I call him to order. 

Mr. BLAINE, The managers must con- 
tinue as managers on the part of the House 
until they yeport and are discharged. The 
action of the Senate cannot discharge a com- 
mittee of the House. No action of the Senate 
can affect the position of a committee of the 
House. 

The SPEAKER. Although the gentleman 
may differ very widely from the Chair, yet the 
Chair thinks it is not now a proper time to test 
that question. 

Mr. BLAINE. I was replying to the gen 
tleman from Wisconsin, and not to the opinion 
of the Chair. 

The SPEAKER. The question of contempt 
of the authority of the House is now before it. 
That does not affect the question whether the 
managers are now in existence as such or not. 

‘The previous question was seconded andthe 
main question ordered. 

The question being put on agrecing to the 
resolution, it appeared to be carried. 

Mr. ELDRIDGE. I demand the yeas and 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 


I have not argued the 
The gentleman should 


‘in theallirmative—yeas 95, nays 28, not voting 


66; as follows: 

YEAS— Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, Baker, Baldwin, Banks, Beaman, Benton, 
Bingham, Blaine, Blair, Boutwell, Bromwell, Broom- 
ali, Butler, Cake, Churchill, Reader W, Clarke, Sid- 
ney Clarke, Coburn, Coyode, Dawes, Dixon, Dodge, 
Donnelly, Driggs, Jsla, Eliot. Ferriss, Ferry, Fields, 
Garfield, Halsey, Harding, Higby, Hooper, Hopkins, 
Chester D. Huvbard, Hunter, Ingersoll, Jeuckes, 
Judd, Kejsey, Ketcham, Koontz, Latlin, George V. 
Lawrence, William Lawrence, Loan, Logan, Lough- 
aynard, McUarlby, 
McClurg, Mercur, Moore, Moorhead, Morrell, Myers, 
Newcomb, Nuun, O'Neill, Orth, Paine, Pike, Pile, 
Plants, Poland, Polsley, Rauin, Robertson, Sawyer, 
Scofield, Sturkweather, Aaron I’, Stevens, Stokes, 
‘faffe, Taylor, Lrowbridge, Upson, Burt Van Horn, 
Robert E. Van Horn, Ward, Elihu B. Washburne, 
William B. Washburn, Welker, Thomas Williams, 
William Williams, John T. Wilson, Windom, and 
Woedbridge—95 

NAYS—Me 


Adams, Boyer, Brooks, Burr,Chan- 
ler, Eldridge, Getz, Glossbrenner, Golladay, Grover, 
Haight, Hotchkiss, Johuson, Jones, Kerr, Knott, 
Marshall, McCormick, McUultough, Morgan, Nichol- 
son, Pheips, Pruyn, Randali, Ross, Taber, Lawrence 
S. Trimble, and Van Lrump—z2s, 

NOL VOLLNG—Messrs. Anderson, Archer, James 
M. Ashley, Axtell, Bailey, Barnes, Barnum, Beatty, 
Beek, Benjamin, Buckland, Cary, Cobb, Cook, Cor- 
nell,Cullom, Eckley, Eggieston, Farnsworth, Pinney, 


Fox, Gravely, Griswold, Hawkins, Hill, Holman, j 
! Asahel W. llubbard, Richard D. Hubbard, Halburd, 


Humphrey, Julian, Keliey, Kitehen, Lincoln, Miller, 
Morrissey, Mullins, Mungen, Niblack, Perham, Pe- 


! ters, Pomeroy, Price, Robinson, Schenck, Sclye, 


Shanks, Shellabarger, Sitgreaves, Smith, Spalding, 
Thaddeus Stevens, Stewart, Stone, Thomas, Jonn 
Trimble, Lwichell, Van Aernam, Van Auken, Van 
Wyck, Cadwalader C. Washburn, Henry D. Wash- 
burn, James F. Wilson, Stephen F. Wilson, Wood, 
and Woodward——-08. 

So the resolution was agreed to. 

Mr. BOUEWELL moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. Charles W. Woolley, by 
the order of the House, J am instructed to pro- 
pound to you the following interrogatories, and 
to inform you that the House requires definite 
and explicit answers to the questions pro- 


| pounded, to be made forthwith. First, what 


excuse have you for not answering the ques- 


impeachment? Second, are you now ready 
to appear before said managers and answer 
such proper questions as shall be put to you 
by said managers? 

Charles W. Woolley, the witness at the bar 
n the House, made answer in writing, as fol- 
ows: 


The answers of Charles W. Woolley to the resolu- | 


tion of the House of Representatives of the United 


‘States passed this day. 


To the first question in said resolution, which is as 
follows, to wit: 


“1,.What excuse have you for refusing to answer | 


before the managers of impeachmentof this House; in 
pursuanceot the summons served on you ior that pur- 
pose?” this respondentsays that he wassummoned'to 
appear before the managers of impeachmenton Suan- 
day, the 17th day of May, bya process. signed by the 
chairman 1 
day, to wit, Monday, the 18th of May, be telegraphe: 

the chairman that he was at Willard’s Hotel, in this 
city, awaiting the commands of the managers. That 
on Taesday, the 19ih, he was served with a summons 
duly issued and signed by the honorable Speaker of 

the House of Representatives, and that he did thero- 
upon forthwith obey the mandate of said summons 
andappear before the managers... That, in obedience 
to the order of the managers, he again appeared be- 
fore them on the following day, to wit, Wednesday, 
the 20th day of May, and was subjected to an exam- 
ination and required. to report for a further exam- 
ination on ‘Tuesday, the 2lst of May; on said last- 
mentioned day, he was unable to comply with said 
requirement toappear, because of physical indispo- 
sition, and thereupon sent to the said manpgers the 
following certificate from his medical adviser, to wit: 

WASHINGTON, D. C., May 21, 1868. 

I hereby certify that Cofonel C. W. Woolley. is 
under my professional care and: unable to leave his 
apartments and confined to bis: bed by reason of 
irriltative fever, sequel of gastric derangement. 

D.W. BLISS, M. D. 

And this respondent further says ‘that, impressed 
with the belief that the managers, in the course of 
the examination to which they had subjected this 
respondent, had transcended the powers conferred 
on them by this House and violated his rights and 
privileges as a citizen of the United States, entitied 
to the protéction of its Constitution and Jaws, he 
submitted to said managers, to be reported for the 
consideration of the House, the following protest: 


Wituarp’s Hore, May 21, 1868. 

To the Honorable the Managers on the part of the House 
of Representatives of the United States to conduct the 
impeachment of Andrew Johnson, President of the 

United States : 

Charles W. Woolley respectfully showeth unto 
your honorable body that ne is now confined to his 
bed by severe indisposition, as appears by the accom- 
pany ing certificate of his medical attendant, Dr. D. 
W. Bliss, residing at 244 I street, That your peti- 
tioner is ready and willing at all times to yieid obe- 
dience to Lue constituted authorities and to answer 
all iegal inquiries which may be propounded to him; 
but he is advised by counsel that while be is bound 
to furnish all the intormation in his power as a wit- 
ness touching any specificcharge affecting any named 
person that may be pending betore the honorable 
committee, and pertinent thereto, yet he isnot bound 
by the law of the land to submit to a scrutiny into 
his private aifairs, which may result in needless ex- 
posure of matters whieh are purely personal and 
ought to be sacred, 

_ Such an ordeal no citizen should shrink from when 
it becomes relevaut to the elucidation of any pend- 
ing charge; but the undersigned solemnly protests, 
under the advice of his counsel, against. all further 
general inquiries touching the disbursement ot his 
private funds, and which assume no tangible or spe- 
cific form whatever; and he humbly prays that this 
paper may be considered andregardedas hisrespect- 
ful refusal to answer vague general inquiries involv- 
ing his private and personal transactions only, and 
he begs leave to place this protest on the language of 
the fourth amendment of the Federal Constitution, 
which guarantees “the right of the people to be se~ 
eure in their persons, houses, papers, and etfects 
against unreasonable searches and seizures,” and 
which declares that “no warrant shail issue but on 
probable causc, supported by oath or afirmation, and 
particularly describing the place to be searched and 
the persons or things to be seized,” Your petitioner 
cannot but regard himself as within the pale of this 
great charter of the rights of an American, citizen; 
for if his papers could not be lawtully seized or 
searched, except by "* virtue of a warrant issued on 
probable cause, supported by oath,” &c., “ particu- 
larly describing the place to be searched or things 
to be seized,” hocannot see how he can be compelled 
to furnish private papers andaccounts for the public 
inspection, without the requirement, at least, of some 
specific complaint on oath, But in thus presenting 
this constitutional shield against vague general and 
unsupported inquiries, your petitioner intends no 
disrespect to the House of Representatives or its 
managers, and tenders himself ready and willing to 
comply with any resolution of order that may be 
passed by the House of Representatives in the prem- 


of said managers; and tliaton the followin: 


| ises, and in the meantime he humbly prays that this, 
| his protest andrefusal, may be presented to the Llouse 
i for their consideration and nction. 


‘ "C In couelusion, 
your petitioner deciares that he is impelied to this 
course because he feels that the rights of the citizen 
are involved in this maiter, and not beeause he is 


: i| unable to meet the proposed inquiry inte his private 
tions propounded to you by the managers of || 


transitions, orto explain any and all tue statements 
neretofore made by him in his previous examina- 


tion. 
Very respectfully yours, C. W. WOOLLEY. 


That since submitting the foregoing to the man- 


i agere he has kept them informed of his movements, 
; that they might at any time give him notice of any 


action taken upon the foregoir i 
ction, ¢ he egoing paper, and has 
Since then beld himseif ready in every particular to 


| respond to the commands of the House. 


pone S s 
espns Tespondent, therefore, says that he haz not 
sed to answer in pursuance of the summons 


_ Served on him for that purpose.’ 


To the second question in sai ti ich i 

k 8 L question in said resolutio b 

as follows, to wit: , pee? 
| 2 Are-you now ready to appear before said com- 

miites and answer such proper questions as shall 


be put to you by said managers of impeachment?” 
this respondent says that he is now ready to appear 
before said committee and answer such proper ques- 
tions as may be put to him by said managers—pro- 
testing and asseverating again, as he has heretofore 
explicitly and fully testified, that he was in no way 
connected with. any association or combination 
having as its object the use of corrupt influences in 
respect to the trial of the President of the United 
States on the articles of impeachment preferred by 
: : House, and also solemnly asseverating aud pro- 
testing that no money drawn by this respondent from 
any bank in this city or owned or held by him, or 
subject to his authority and control, or in his posses- 
sion, wus in any way used in connection with the 


said trial. aA f 

Respectfully submitted, C. W. WOOLLEY. 

Mr. BOUTWELL. 
another resolution which I propose to submit, 
but before submitting it I yield to my colleague, 
[Mr. Berner, ] to offer a resolution which, per- 
haps, may be proper at this time. 

Mr. BUTLER. Mr. Speaker, in order that 
there may be no misunderstanding upon this 
subject, and in order that there may be no 
doubt as to whether the House desires that the 
fountains of public justice shall be shown to be 
pure or corrupted, as the case may be, and in 
order to meet all objections as to the power 
of the managers I desire to submit to the 
House the resolution which I send to the 
Clerk’s desk, upon which I demand the pre- 
vious question, 

Mr. ELDRIDGE. I wish to hear the reso- 
lution read, and then I propose to raise a ques- 
tion of order. . 

The SPEAKER. Ofcourse no question of 
order can be raised until the resolution has 
been read. The question of contempt is before 
the House, and the gentleman from Massachu- 
setts or any other member of the House has a 
right to ofter a resolution, subject to points of 
order. The resolution will be read. 

The Clerk read the resolution, as follows: 

Resolved, That the managers, as a committee, be 
empowered and directed to continue the investiga- 
tion ordered by the resolution of the House of the 
16th instant, with all the powersand rights conferred 
thereby, and to make such full investigation as will 
determine the truth of the matters and things set 
forth in the preamble to said resolution. 

Mr. ELDRIDGE. I suppose that resolu- 
tion is subject to the ordinary objection. The 
managers admit by this resolution that they 
have no longer any rights or privileges before 
the House as managers, and they have no right 
to introduce resolutions any wore than any 
other members of the House, and therefore a 
single objection to the resolution must prevent 
its present introduction. 

The SPEAKER, The gentleman from Wis- 
consin makes the point of order that a single 
objection prevents the House from consider- 
ing the resolution. The Chair overrules the 
point of order, and he does so. upon the fol- 
lowing grounds: the question of contempt is 
now before the House. It is a question which 
the House has ordered to be brought before 
itself, ‘Che managers reported that the wit- 
ness refused to answer questions, submitting 
the questions and the answers to the House, 
and the House ordered the witness to be 
brought to its bar and arraigned. That ques- 
tion is before the House. The question then 
arises, what will the House do in the premises? 
Any resolution naturally growing out of this 
question of contempt would properly be in 
order. For instance, it would be in order to 
require the witness at the bar to answer any 
question propounded to him by the gentleman 
from Massachusetts [Mr. BurLen] or the gen- 
tleman from Wisconsin [Mr. ELDRIDGE] or, 
as they have done this day, by the Speaker. 

The Chair is clearly of the opinion that the 
managers of the impeachment are not now in 
office; that their duties and rights as man- 
agers terminated with the termination of the 
trial in the Senate. Unquestionably the House, 
having committed to them previously tothe 
end of this trial matters for special investiga- 
tion, could, by so stating it in the resolution, 
have continued their existence until that invest- 
igation was completed. But the preamble and 
resolution adopted for the purpose of conduct- 
ing the investigation clearly limited it to the 


Mr. Speaker, 1 have | 


| But the resolution is still more clear. 
follows: 
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recent trial of impeachment. The preamble is 
as follows: 


‘‘ Whereas information has come to the managers 
which seems to them to furnish probable cause to 
believe that improper or corrupt means have been 
used to influence the determination of the Senate 
upon the articles of impeachment exhibited to the 
Senate by the House of Representatives against the 
President of the United States: Therefore.” 


The preamble often ‘limits and defines the 
scope of the resolution, and in this case shows 
that the investigation was to be in regard to 
alleged corruption, or the use of improper or 


| corrupt means to influence the action of the 


Senate upon the articles of impeachment. 


“Be it resolved, That for the furtherand more effi- 
cient prosecution of the impeachment of the Presi- 
dent the managers be directed and instructed to 


| summon and examine witnesses under oath, to send 

for persons and papers, to employ a stenographer, 
| and to appoint sub-committees to take testimony, 
; the expenses thereof to be paid from the contingent 


fund of the House.” 

This is a clear and distinct limitation that 
the investigation is ‘‘ for the further and more 
efficient prosecution of the impeachment of the 
President.’ During that investigation the 


witness now at the bar of the House appeared | 


before the managers and refused to answer. 


By the report of the managers yesterday, he i! 

f before the House. 
Mr. ELDRIDGE. 

l| the Speaker, I appeal from ihe decision of the 


again appeared before them, and, as the man- 
agers allege, gave evasive answers. The invest- 
igation is delayed for several days by the 
House not being in regular session. On the 


first day that itis again in session since Wednes- | 
day last the managers presented the case to | 


the House for their adjudication. The House 


ordered the witness to be arrested by the Ser- | 


geant-at-Arms and presented to the bar of the 
House this day. 
that, but for the refusal of this witness to an- 
swer, this investigation would have been term- 
inated before this time. It certainly has 
been delayed by the refusal of the witness to 
answer, and now the power of the managers 
has ceased by the adjournment of the Senate, 
sine die, sitting for the trial. 


The managers on yesterday brought the case | 


of contempt before the House. The House 
can now refer the investigation to the Commit- 


| tee on the Judiciary or to the gentlemen who 


were the managers or to any one or more mem- 
bers of the House, as they may see fit; or they 
can order the Speaker, as they have done to- 


day, to conduct the investigation here, in the | 
presence of the House and the reporters and 


the spectators. That is amatter for the House 


to determine, Their power is unquestionable. | 


The Chair, therefore, rules that, as this nat- 
urally grows out of this question, it is a priv- 
ileged resolution. 

Mr. ELDRIDGE. The resolution, if the 
Chair will permit me to say, does not in any 
manner relate to the contempt by this witness. 
It provides for the managers continuing the 
investigation which they have commenced. It 
is, therefore, an independent resolution, not 
growing out of this particular contempt. Ac- 


cording to the very position the Chair has | 


stated, thatthe House might refer this matter 
to the Committee on the Judiciary or to any 
other committee, this is a proposition to raise 


; a new committee or to continue the managers 


for a new purpose. f 
The SPEAKER. Clearly this question does 


| not present itself to the mind of the gentleman 


from Wisconsin [Mr. ELDRIDGE] and the mind 
of the Speaker from the same stand-point. The 
investigation by the managers was in regard to 
alleged corrupt means used to influence the de- 
termination of the Senate on thearticles of im- 
peachment. The managers state in their report 


| that that investigation has been delayed, hin- 


dered, to some extent frustrated, by the action 
of the witness in refusing to answer the ques- 


i tions propounded to him by them, and that 


they were prevented by the prolonged adjourn- 
ment of the House last week from bringing the 
matter before the House last week. But upon 
the first day when the House held a session for 
business the managers brought the matter be- 


ltis as | 


It may have been possible | 


fore the House for their action: The Chair 
thinks most clearly, and he does not see how 
the gentleman from Wisconsin can differ with 
i him, that this is a privileged resolution grow- 
| ing directly out of the investigation, which has 
been delayed by the action of the witness. It 
is for the House now to determine whether 
they will continue the investigation, and, ifso, 
to what extent they will limit it; and they may 
limit it, if they see fit, to this one witness, 
The House may authorize the committee to 
| investigate matters growing out of the testi- 
mony of this witness, if he testifies before 
them, or may vote down the resolution and 
decide that this matter shall end here. 

Mr. ELDRIDGE. My point is that the reso- 
lution does not refer to this subject at all. It 
is an independent resolution proposing to 
continue this committee. 

The SPEAKER. It certainly proposes to 
continue the committee in the investigations 
already ordered by the House. 

Mr. ELDRIDGE. And, therefore, I say I 
have the right as an individual member to 


it object to the resolution, because it is not now 


in order under the rules of the House. 

The SPEAKER. The Chair differs with the 
gentleman, and thinks the resolution is clearly 
privileged, growing out of the matter now 


With great respect for 


Chair. 

Tke SPEAKER. The question then is, Shall 
the decision of the Chair stand as the judgment 
of the House? 

Mr. RANDALL. Before that question is 
taken I would like to ask the Chair whether 
an opportunity will be presented to amend this 
resolution. 

The SPEAKER. Ifthe House’should sus- 
tain the Chair in deciding the resolution to be 
in order, and if the previous question should 
not be seconded, the resolution would be open 
to amendment. The Chair has already stated, 
in ruling upon the point, that the House might, 
if it should see fit, limit the examination to 
this witness, or might require it to be extended 
further, so as to embrace all the allegations as 
to the employment of corrupt means to influ- 
ence the votes of Senators. 

Mr. RANDALL. So far as the impeach- 
ment is concerned this board of managers has 
ceased to have any powers. 

The SPEAKER. The Chair has so held. 

Mr. RANDALL. This resolution now pro- 
poses to give them fresh powers as a commit- 
tee of the House. 


The SPEAKER. It does. 
Mr. RANDALL. My wish is to offer an 


amendment. It will be observed that the 
managers are composed of gentlemen repre- 
senting but one side of the House; the minor- 
ity have no representation on the board what- 
ever. It seems to me that there should be 
no objection, if this committee is to be-contin- 
ued, to allowing some representation to the 
miuority, 

Mr. PILE. I object to debate. 

The SPEAKER. Debate is not in order 
without unanimous consent, and objection is 
made. The pending question is, Shall the 
decision of the Chair stand as the judgment 


| of the House? 


Mr. WASHBURNE, of Minois. 
that the appeal be laid on the table. 

Mr. PRUYN. Before that question is put 
I would like to make a suggestion. 

Mr. PAINE. I object to any further debate. 

The SPEAKER. Debate is not in order, 


I move 


| The Chair rules that it is in the power of the 
| House, the question being properly before it, 


to decide that the Speaker, or any one mem- 
ber of the House, or any five members, or any 
committee of the House, may continue this 
investigation already ordered by the House, 
From that decision the gentleman from Wis- 
consin [Mr. ELDRIDGE] appeals, and the gen- 
tleman from Hlinois [Mr. Wasurvrxe]} moves 


that the appeal be laid on the table. 
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The motion of Mr. Wasusurye, of Illi- 


nois, that the appeal be laid on the table, was | 


agreed to. 
Mr. BROOKS. 
My point is that the common parliamentary 


law of all civilized nations (to say nothing of | 
the higher law of decency and propriety) re- | 


quires that the minority of a parliamentary 


body shall have a representation on all its com- |j 


mittees. * j 
The SPEAKER. The Chair will suggest to | 


the gentleman from New York [Mr. Brooxs] 


that the ‘ higher law of decency’? is not prop- | 


erly a part of the point of order. The Chair 
does not rule upon the “ higher law,” but upon 
parliamentary law. { Laughter. ] 

Mr. BROOKS. 


committees, 


The SPEAKER. The Chaié rules that the | 
question as to the representation to be allowed | 


the minority on a committee is subject to the 
determination of the House. The Chair has 


already stated that the House might commit | 


an investigation to the Speaker or any other 
single member of the House, and in such a case 
it would be very difficult to represent both 
sides, whoever the member might be. 

Mr. RANDALL. I desire to move an 
amendment. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. BurLer] is entitled to the floor. 
Does he yield to the gentleman from Pennsyl- 


vania, [Mr. RANDALL, ] who desires to offer an | 


amendment? 

Mr. BUTLER, 

Mr. PRUYN. 
stitute. 

Mr. BUTLER. 
stitute. 

Mr. PRUYN. Let it be read. 

Mr. BUTLER. No, sir. 

The SPEAKER, | The gentleman from 
Massachusetts called for the previous ques- 
tion when he moved the resolution. 

The previous question was seconded and the 
main question ordered. 

The question then recurred on agreeing to the 
resolution. 


I do not propose to yield. 
iL would like to offer a sub- 


I decline to yield for a sub- 


NATIONAL BANKS, 


Mr. HOOPER, of Massachusetts. I ask to 
enter a motion to reconsider the vote by which 
the following resolution was adopted: 


Resolved, That the Comptroller of the Currency be 
requested to furnish to this House a statementof the 
amount of dividends declared by the national bank- 
ing associations since their organization under the 
present national banking act; the amount credited 
to the real estate account distinct from the capital 
expended therefor; the amount credited to the sur- 
plus aceount; theamount of their undivided profits 
aud all losses, each respectively per annum. Ifsuch 
information be not in' his possession, he is further 
directed to take prompt measures to procure and 
transmit the same to this House. 


Mr. RANDALL. ‘lhe motion was made to 
reconsider, and it was laid upon the table. 
The SPEAKER. It isa privileged question 
and will be entered. Neither the Globe nor 
the Journal states that the motion to reconsider 
was made and laid upon the table. The ques- 
tion ean be raised when it comes up. 
RECUSANT WITNESS——AGAIN, 


Mr. RANDALL. Iwish to know whether 
itis in order to refer the resolution pending 
before the House in reference to the recusant 
witness at the bar to the Committee on the 
Judiciary, where both sides have a representa- 
tion? 

‘The SPEAKER. It will not be in order 
pending the previous question, 

Mr. RANDALL, This is a most unpar- 
alleled thing. 

Mr. KERR and Mr. ELDRIDGE demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atfirmative—yeas 91, nays 30, not-voting 
68; as follows: 

YEAS— Messrs, Allison, Ames, Arnell, Delos R. 


I rise to a point of order. | 


The point of order which I | 
make is that the parliamentary law of all civil- | 
ized nations requires that the minority of a ; 
legislative body shall be represented on all | 


Ashley, James M. Ashley, Baldwin, Beaman, Benton, 
Bingham, Blaine, Blair, Boutwell, Bremweil, Broom- 
all, Batler, Cake, Churchill, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Covurn, Covode, Dawes, Dixon, 
Dodge, Donnelly, Driggs, Hla, Eliot, Ferriss, Ferry, 
Fields, Garfield, Gravely, Harding, Higby, Hooper, 
jiopkins, Chester D. Hubbard, Hunter, Ingersoll, 


! Jenckes, Judd, Julian, Kelsey, Koontz, George V 


Lawrence, William Lawrence, Loan, Logan, Lough- 
ridge, Lynch, Mallory, Marvin, Maynard, McCarthy, 
McClurg, Mercur, Moore, Moorhead, Morrell, New- 
comb, Nunn, O’Neill, Orth, Paine, Perham, Pike, 
Pile, Plants, Polsiey, Raum, Sawyer, Scofield, Sinith, 
Starkweather, Aaron F. Stevens, Stokes, Tate, tay- 
lor, Trowbridge, Upson, Burt Van Horn, Robert. T. 
Van Horn, Ward, Elihu B. Washburne, Welker, 
Thomas Williams, William Williams, John ‘Tl, Wil- 
son, and Windom—9l, 

NAYS—Messrs. Adams, Boyer, Brooks, Burr, Cary, 
Chanler, Eldridge, Getz, Glossvrenner, Golladay, 
Grover, Haight, Hotehkiss, Johnson. Jones, Kerr, 
Knott, Marshall, McCormick, McCaliough, Morgan, 
Nicholson, Phelps, Pruyn, Randall, Ross, Sitgreaves, 


i Taber, Lawrence S, Trimble, and Van Trump—30. 


NOT VOTING—Messrs. Anderson, Archer, Axtell, 
Bailey, Baker, Bunks, Barnes, Barnum, Beatty, Beck, 
Benjamin, Buckland, Cook, Cornell, Cullom, Eckley, 
Eggleston, Farnsworth, Finney, Fox, Griswold, Hal- 
sey, Hawkins, Hill, Holman, Asahel W. Hubbard, 
fenive D. Hubbard, Halburd, Humphrey, Kelley, 


Ketcham, Kitchen, Lafin, Lincoln, Muller, Morris- 
sey. Mullins, Mungen, Myers, Niblack, Peters, Po- 
land, Pomeroy, Price, Robertson, Robinson, Sebenek, 
Selye, Shanks, Shellabarger, Spalding, Thaddeus 


Stevens, Stewart, Stone, Thomas, John ‘rimbie, 


Twichell, Van Aernam, Van Auken, Van Wyck, 


Cadwalader ©. Washburn, Henry D, Washburn, Wil- 
liam B. Washburn, James F. Wilson, Stephen F. 
Wilson, Wood, Woodbridge, and Woodward—s, 


So the resolution was adopted. 


Mr. BUTLER moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


Mr. BOYER. Irise to a privileged ques- 
tion. 
Mr. BOUTWELL, Irise to submit a reso- 


lution. 

TheSPEAKER. The gentleman from Mas- 
sachusetts rises to a privileged question, and 
he will be recognized, as the managers have 
been authorized to continue this investigation. 

Mr. ELDRIDGE. I desire, before that 
question is disposed of, to have determined the 
question involved in that statement. 

The SPEAKER, If the gentleman makes 
a point of order the Chair will rule on it after 
the resolution is reported. 

Mr, ELDRIDGE. My point of order is on 
the statement of the Speaker that the man- 
agers have been revived. This committee the 
Speaker has declared to be defunct, and that it 
is now revived. I make the point that it is 
now a new committee, and they have no more 
charge of this witness than the Judiciary Com- 
mittee. I desire to make the motion to refer 
this to the Committee on the Judiciary. 

The SPEAKER. The Chair overrules the 
point of order on the ground, with which the 
gentleman is familiar as an old member of the 
House, that the continuance of any committee 
will revive all of its business. This has been 
the uniform decision of all Speakers and Con- 
gresses. For example: a special committee, 
which expires with a session, revived at a suc- 
ceeding session of that Congress, has all of its 
business revived, and has the same jurisdiction 
of questions as was authorized by the original 
resolution. 

The gentleman from Massachusetts [Mr. 
BorrwELL] offers for adoption the following 
resolution: 

The Clerk read as follows: 

Resolved, That the said Charles W. Woolley be 
committed to and detained in close custody by the 
Sergeant-at-Arms in the Capitol during the remain- 
der of the session, or until discharged by the further 
order of the louse, to be taken when he shall bave 
purged the contempt upon which be was arrested, 
by testifying before the committee authorized to con- 
tinue the investigation which the managers were 


condneting when the contempt was committed by 
said Woolley. 


Mr. BOUTWELL. Before demanding the | 
previous question, which I propose to do with- 3: 
out much debate, I desire to state to the House |i 
that it seems to me—and I make this remark |: 


on account of what has been said on the other 


within the jurisdiction of the House, and that 


proceeding? - This. witness was guilty. of a 
contempt of the House by refusing to answer 
explicitly and properly questions put to him 
by a committee of this House. He cannot 
escape responsibility or punishment for that 
conduct, even though it be true that the com- 
mittee before which he was testifying, when 
he was guilty of that contempt, has ceased to 
exist. Heis at this moment not in the cus- 


| tody of a committee, but he is in the custody 


of this House, because he is charged and 
properly charged, arraigned and properly ar- 
raigned here, being in contempt of this House 
by refusing to answer questions put to him by 
a commitiee of this House, and it is wholly 
immaterial whether that committee has ceased 
to exist or not. Now, then, the resolution 
which I offer affords to the person accused an 
opportunity to purge himself of that contempt, 
not by answering before that committee the 
questions which were proposed to him by the 
committee, but by answering those questions 


| before another committee, which, by the reso- 
{lution of the House just adopted, is charged 
with the duty of pursuing this investigation. 
| It is for the House to judge how and by what 


means he shall purge himself of thatcontempt ; 


| and neither he nor any person else. here or 


elsewhere, except speaking the voice of the 
House, can decide how or when he shall purge 
himself of contempt. 

Mr. ELDRIDGE. I wish to call the gen- 
tleman’s attention to a matter which 1 think 
he has overlooked. If I understand the case 
correctly, as it is now presented, the witness 
has purged whatever contempt he may have 
committed. He has answered the questions 
propounded to him by the Speaker by saying 
that he is now ready to appear before the com- 
mittee—precisely in the language of the reso- 
lution introduced by the other gentleman from 
Massachusetts, [Mr. ButLer]—and to answer 
all proper questions. 

Mr. BOUTWELL. 


Ah! Mr. Speaker—— 
Mr, ELDRIDGE, 


Will the gentleman hear 


me through ? 


Mr. BOUTWELL. The witness refuses to 


‘answer only such questions as the accused 


himself judges to be proper. Thus by’his sole 
judgment he interposes his -opinion, or his 
will, or his prejudice, or his passion, or his 
corruption between the power of this House 
and the ends of justice; and the gentleman 
from Wisconsin asks that we put into the hands 
of this man, on his own testimony implicated 
in the grossest corruption of the age, the power 
to stay the justice of the nation seeking to ascer- 
tain, if possible, by what. means its authority 
has been arrested. 

Now, then, the answer which the witness has 
made to the second question proposed by the 
Speaker is evasive in that he offers to answer 
all proper questions. It is not enough. ‘The 


/ committee, when it puts a question, speaks the 


voice of the House. The House puts the ques- 
tion to the witness; it is for the time being, 
until overruled by the House, the judgment of 
the House. 

Mr. ELDRIDGE. Will the gentleman recol- 


| lect that the word ‘‘ proper” is in the resolu- 
| tion, so that the witness has answered precisely 
i in the language of the resolution? 


Mr. BOUTWELL. 


ji I understand the word 
“ proper.” 


Proper, in the sense in which we 


; use the word, is the question put by the com- 
; mittee, which for the time being utters the 
i judgment and the wish of the House; and it 
| is not for the witness upon the stand to say 
i that a question put by this House is an im- 
; proper question, 


He is to accept the question 
as a proper one and answer it. 
Mr. MORGAN. Will the gentleman yield? 
Mr. BOUTWELL. No, sir; Ido not wish 


‘to be interrupted at this moment. because I 
side of the House—that this is a case clearly | : i 


want to read an authority on this point. Judge 
Black was summoned before. the Judiciary 
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Committee on the 14th-of March, 1867. The 
committee put this question to him: 

“Did you prepare or have any part in the prepa- 
ration of the message of the President vetoing the 
bill ‘to provide for the m ire efficient government of 
the rebel States’ sent into the House of Representa- 
tives near the close of the last session?” 

To this Judge Black answers, and it is to that 
that I desire to draw the attention of gentle- 
men upon the other side of the House: 


“ There have been several communications between 
the President and me entirely private and confiden- 
tial, some of them relating to the subject indicated 
by your question. I donot think you ought to insist 
upon that question. I wish simply to enter a protest 
against your right to demand an answer. I am on 
record for this opinion, that a witness sworn to tes- 
tify betore any tribunal is bound in conscience to 
answer a question which that tribunal declares he 
ought to answer; that he is himself not the judge of 
what he ought to answer and what he ought not.” 

That, I take it, is good law, uttered bya per- 
son who, I suppose, is good authority upon 
the other side of the House. 

The Committee on the Judiciary accepted 
that view of Judge Black, and also pressed 
the question, aud he answered it. 

Mr. ELDRIDGE. Did the gentleman un- 
derstand Judge Black to say that the commit- 
tee itself was the tribunal to decide, or did he 
understand him, as I did at the time, when he 
auswered the question in the committee, that 
he submitted himself to the House, whose com- 
mittee was examining him? 

Mr. BOUTWELL. No, sir; he submitted 
himself to the committee. 

Mr. ELDRIDGE. And if a question should 
arise before the committee where a witness re- 
fused to answer, would it not be the duty of 
that committee to report the question to the 
House, and let the House determine between 
the witness and the committee, whether he 
should answer it or not? This committee of 
managers arbitrarily require the witness to an- 
swer any and all questions, and. decides the 
matter without submitting it to the House, and 
the witness has had no opportunity of declin- 
ing to answer a question which the Housedeems 
proper. 

Mr. BOUTWELL. We all know perfectly 
well that it is for the committee to determine 
what questions they will put. If the witness 
chooses not to answer,.of course it is not in 
the power of the committee to arrest the wit- 
ness; but it is in the power of the committee 
to do as we have done in this case, bring the 
matter before the House. 

Mr. ELDRIDGE. Why, then, I ask in all 
candor, should not the House, before punish- 
ing the witness for contempt, pass upon each 
question and the propriety of that question, 
and of the excuse which the witness renders 
for not answering and the substance and suffi- 
ciency of that excuse? f 

Mr. BOUTWELL. Of course itis notin 
the power of the House to consider and de- 
termine upon each question which may be put 
to this witness or to any other. If the power 

. of the House is to be maintained, it can only be 
maintained by maintaining the just authority 
of its committees. I demand the previous 
question on the resolution, 

Mr. MARSHALL. Will the gentleman 
from Massachusetts allow me a few moments? 

Mr. BOUTWELL. No; I do not wish to 
protract debate. 

Mr. MARSHALL. Allow me a very short 
time. [Cries of “Nol” ‘Nol?’ on the Re- 
publican side of the House.] I think that 
courtesy will not be denied me. 

Mr. BOUTWELL. I will hear the gentle- 
man’s question. 

Mr. MARSHALL. Itis nota question. I 
just wish to make a very few remarks, which 
I think will not be deemed improper by any 
gentleman on the other side of the House. 
[Cries of “Not”? “Nor’] 

Mr. BROOKS. Why not? 

Mr. MARSHALL. Why not? I am not 
in the habit of troubling the House much. 

‘ Mr. BOUTWELL. Will five minutes suf- 


ce? 
Mr. MARSHALL. I think that will do; I 
want a very few minutes. 


Mr. BOUTWELL. I yield to the gentle- | 
Mr. MARSHALL. Mr. Speaker, I take it | 
for granted that neither the gentleman from ! 
Massachusetts nor the House is disposed to | 
make this House an instrument of oppression 
or to deprive any:citizen of the United States 
of his constitutional rights and privileges. I 
deny that the witness—a gentleman whom I | 
do not: know personally, and never saw until | 
he appeared here to-day—has placed himself | 
in contempt of the House, and I say that it | 
would be an act of oppression on the part of | 
the House to proceed against him at this time 
as for a contempt. j 

What are the facts as shown by the man- 
agers and by the witness himself? Certain ' 
questions were propounded to him which he 
thought, and which [ think, were improper, 
and which no citizen ought to be compelled 
to answer in regard to his own private affairs, 
unless the inquiry is in relation to some mat- 
ter properly under investigation before them 
at the time. 

But believing that to be his constitutional 
privilege to refuse to answer these questions, 
he did not, as shown by his answer, act in a 
factious spirit or place himself in contempt of 
the House, or even of the committee, but sub- 
mitted a respectful protest and asked that that 
protest be brought before the House, stating 
to the committee at the same time that he 
would submit to the direction of the House in 
regard thereto. 

Mr. BUTLER. Will the gentleman yield 
for a moment? 

Mr. MARSHALL. 
more to say. 

Mr. BUTLER. Fora question merely. 

Mr. MARSHALL. Very well. 

Mr. BUTLER. Where is the evidence that | 
the protest was submitted to the committee, or | 
asked to be laid before the House? 

Mr. MARSHALL. The evidence is con- | 
tained in the answer of the witness made here | 
to-day, which answer is not denied by the 
managers, and [ imagine will not be. This 
witness submitted a respectful protest, stating | 


i 
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I have but a few words 


by him in his own private business and with- 
out any relation whatever to the impeachment | 
question before the Senate, that they were 
used without any reference thereto whatever, 
and that he deemed it improper for the com- 
mittee to investigate his private affairs, and 


laws of the United States in regard thereto. 
But the witness also said to the committee 
that he wished to have the question submitted 
to the House, and that he would submit to the 
direction of the House.. How could he in any 
more respectful manner raise a question as to 
his rights and privileges in the premises. 

Now, where is the contempt of the House or 
of its committee in all that? What has this | 
witness done to give this House the right to 
| order him into custody as a prisoner of this 
House? 1 say that the managers have wholly 
failed to show any contempt on the part of the 
witness, and that the retaining of the witness 
any longer, or to order him into custody until 
he has shown himself in contempt of the House ! 
and has refused to obey the directions of the | 
House, would be an act of oppression which 
ought to condemn the House as guilty of an 
act most unjust, arbitrary, and oppressive, | 
and every American citizen should rise up and 
protest against such tyranny on the part of the 
House. When you have decreed that he must 
answer any and every question in regard to his 
private affairs, whether such decision be cor- 
rect or not, and he has refused to do so, then 
he will be in contempt of the House, and not | 
until then, 
any such position. 

Í ask gentlemen on all sides of the House | 


i 


not to commit themselvesto anact which would | 


man for five minutes. r 


that all the funds in his possession were used | 


claimed his rights under the Constitution and |; 


He has not yet placed himself in | 7 


| pose of inducing members to reflect before 
committing themselves to an act not justified 
| by precedent or principle, and which, in my 
judgment, is a most dangerous, arbitrary, and 
; alarming invasion of the rights of an American. 
| citizen. 

|. Mr. PRUYN. Will the gentleman from 
Massachusetts {Mr. Boutwe1z] yield to me for 
| five minutes? f 
| Mr. BOUTWELL. I cannot yield further. 
| Mr. ELDRIDGE. I hope this House will 
| not order a man to be imprisoned during the 
| rest of the session without allowing him to be 
| heard. 

The SPEAKER. No debate is in order, 

The question was upon seconding the pre- 
vious -question upon the resolution of Mr. 
Bovurwet, 

Mr. DRIGGS. Lask that the second answer 
of the witness to-day be read. 

Mr. BOUTWELL. | I have no objection. 
| Mr. MORGAN. Let the whole answer be 
read. 

Mr. BOUTWELL. TJ canhòt yield for that. 

Mr. DRIGGS. My object in asking to have 
that answer again readis simply to see whether 
the witness agrees to answer such questions as 
he himself deems to be proper, or such, ques- 
tions asthe committee may deem proper. 

The answer of the witness was read. 

Mr. Woottey [at the bar of the House] 
then said: Mr. Speaker, I ask leave to make a 
statement to the House. 

The SPEAKER. ‘The witness at the bar 
asks, through the Speaker, permission to make 
a statement. 

Mr. BOUTWELL. 

The SPEAKER, 
consent. 

No objection was made. 

Mr. WooLLeY. I desire to say, Mr. Speaker, 
that Í expect to answer such questions as the 
| House may judge to be proper. 

Mr. BOULWELL. Ìt is only necessary to 
say that that is substantially 
Mr. Woouney. In other words, Mr. Speaker, 
if the committee and myself differ as to the 
propriety of a question, { will ask them, as I 
did on my first examination, to bring me to 
the bar of the House and ask the order of the 
Honse upon it, and I will abide by the order 

of the House. 

Mr. BOUTWELL. This House must. see, 
| that its power, through its committees, will be 
| at au end if a person summoned as a witness 
may demand and receive from the House an 
arrangement which will destroy the just author- 
ity of the committee, and render every eftort 
at investigation utterly useless; for whatever 
may be demanded and received by this witness 
| may be demanded and received by any other 
witness that any other committee of this House 
may call before it. I insist upon the previous 
question. 

Mr. ELDRIDGE. Will the gentleman yield 
to me fora, moment? 

Mr. BOUTWELL. Ne, sir; linsist on the 
call for the previous question. 

On seconding the call for the previous ques- 
tion, there were—ayes 75, noes 27. 

So the previous question was seconded, 

The main question was ordered; which was 
on agreeing to the resolution. 

Mr. BOYER called for the yeas and nays. 

The yeas and nays were ordered, 

The question was takem; and itwas decided 
| in the affirmative—yeas 81, nays 28, not vot- 
ing 80; as follows: 

YEAS—Messrs. Allison, Ames, Arnell, James M. 
Ashley, Baldwin, Beaman,Benton, Bingham, Blaine, 
Boutwell, Bromwell, Broomall, Butler, Cake, Church- 
ill, Reader W. Clarke, Sidney Clarke, Cobb, Coburn, 
Covode, Dodge, Donnelly, Driggs, Ela, Eliot, Ferriss, 
Ferry, Fields, Garfield, Halsey, Harding, Higby, 
Hooper, Hopkins,Chester D, Hubbard, Hunter, Jadd, 


I have no objection. 
It requires unanimous 


t 


Julian, Kelsey, Keteham, Koontz, Lafin, George V. 
Lawrence, William Lawrence, Loan, Logan, Maliory, 
Maynard, McCarthy, McClurg, Mercur, Moore, 
Moorhead, Morrell, Myers, Newcomb, O'Neill, Orth, 
Paine, Perham, Pike, Plants, Polsley, Raum, Sawyer, 


be so unjust, and which on reflection they | 
themselves must condemn. This is all I have | 
to say, and I have said it in no captious spirit, | 


but in justice to the House, and for the pur- ! 


Scofield, Starkweather, Aaron E. Stevens, Stokes, 
Taylor, Trowbridge, Upson, Burt Van Horn, Kobert 
T. ue Aone ue. Xiha B. Washpuine, pulam 
;, Washburn, Welker, Thomas Williams, John T, 
Wilson, and Windon:—81. R 
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ward—s0. 


So the resolution of Mr. 
agreed io. 


- Mr. BOUTWELL moved to reconsider the į; 


votejusttaken ; and also moved that the motion 
. to reconsider be laid on the table. 
The latter motion was agreed to. . 


Mr. BOYER. I submit the following reso- 
lution, which I believe to be privileged : 

Resolved, That two members of the House of Rep- 
resentatives who voted against the impeachment of 
the President of the United States be added, by 
appointment of the Speaker, to the commiiee au- 
thorized to investigate the alleged corrupt influences 
employed to influence the determination of the Ben- 
ate upon the impeachment of the President. 


The SPEAKER. The Chair rules, in accord- 
ance with his former ruling, that this resolu- 
tion, relating to the question now before the 
House, is privileged. dt can therefore be en- 
tertained, subject to the rules of the House. 

Mr. BOYER. I eall for the previous ques- 
tion on the resolution. 

Mr. BUTLER. I move that the resolution 
be laid on the table. 

Mr. RANDALL. Onthat motion I call for 
the yeas and hays. 

‘The yeas and nays were ordered. 

‘Lhe question was taken; and it was decided 
in the aflirmative—yeas 60, nays 51, not vot- 
ing 78; as follows: 


YEAS—Messrs, Allison, Ames, Arnell, Delos R. 
Ashley, James M. Ashley, Beaman, Benton, Biaine, 
Boutwell, Bromwell, Broomall, Butler, Cake, Church- 
ill, Reader W. Clarke, Sidney Clarke, Cobb, Covode, 
Donnelly, Driggs, tla, Ferriss, Fields, Harding, Ches- 
ter D. Hubbard, Hunter, Judd, Julian, Koontz, Wil- 
liam Lawrence, Loan, Logan, Mallory, Maynard, 
MeCartiy, McClurg, Mercur, Moore, Moorhead, Mor- 
rell, Newcomb, O'Neill, Paine, Perham, Pile, Plants, 
Raum, Sawyer, Seolicld, Stark weather, Stokes, Trow- 
bridge, Upson, Burt Van liorn, Robert E. Van Lorn, 
Ward, Welker, Tuomas Williams, William Williams, 
aud Windom—60, 

NAYS—Messrs. Adams, Baker, Baldwin, Banks, 
Blair, Boyer, Brooks, Burr, Cary, Dawes, Dixon, Eld- 
ridge, Eliot, Ferry, Garfield, Getz, Glossbrenner, Qol- 
laday, Grover, Haight, Higby, Hopkins, Hotchkiss, 
Ingersoil, Jenckes, Johnson, Jones, Ketcham, Knott, 
Laflin, Marshall, Marvin, McCormick, McCullough, 
Morgan, Nicholson, Orth, Phelps, Pike, Poland, 
Pruyn, Randall, Robertson, Koss, Sitgreaves, Taber, 
Tafe, Lawrence S, Trimble, Van Trump, Llihu B. 
Washburne, and William B. Washburn—-51. 

NOL VO'TING—Messrs. Anderson, Archer, Axtell, 
Bailey, Barnes, Barnum, Beatty, Beck, Benjamin, 
Bingham, Buckland, Chanler, Coburn, Cook, Cor- 
poll, Cullom, Dodge, Eckley, Megleston, Farnsworth, 

Finney, Fox, Gravely, Griswold, Halsey, Hawkins, 
Hill, Holman, Hooper, Asahel W. Hubbard, Richard 

linbbard, Hulburd, Humphrey, Kelley, Kelsey, 
Kerr, Kitchen, George V, Lawrence, Lincoln, Lough- 
ridge, Lynch, Miller, Morrissey, Mullins, Mungen, 
Myers, Niblack, Nunn, Peters, Polsiey, Pomeroy, 
Price, Robinson, Schenck, Selye, Shanks, Shellabar- 
ger, Smith, Spalding, Aaron F. Stevens, Thaddeus 
Stevens, Stewart, Stone#laylor, Thomas, Jobn‘lrim- 
ble, Twichell, Van Aernam, Van Auken, Van Wyck, 
Cadwalader C. Washburn, Henry D. Washburn, 
James F. Wilson, Jobn T. Wilson, Stephen F. Wilson, 
Wood, Woodbridge, and Woodward—78. 


So the resolution was laid on the table. 

Mr. BUTLER. I move to reconsider the 
vote by which the resolution was laid on the 
table; and also move that the motion to 
reconsider be laid on the table. ` 

Mr. ELDRIDGE. I demand the yeas and 
nays. 

Mr. BUTLER, _I withdraw it. 

Mr. ELDRIDGE. I renew it. 

The SPEAKER. Thegentleman cannot do 
so, as he did not vote with the majority. 


BovrwEeL. was | 


LEAVE OF ABSENCE. - 

Leave or absence was granted indefinitely to 
Mr. Jonysoy, Mr. ANDERSON, Mr. CAKE, and 
Mr. KELSEY. ea ; 

SUFFERERS BY RAID ON WASHINGTON. 

On motion of the SPEAKER, by unanimous 

consent, leave was granied to withdraw from 


the files of the House, on leaving copies, the. 


papers of the sufferers by the rebel raid on 
Washington in July, 1864. 


NATIONAL BANKS-—~AGAIN. 


Mr. RANDALL. I call up the motion to 
reconsider the vote by which the House adopted 
a resolution offered by me yesterday, in ref- 
erence to the national banks. 

The SPEAKER. That can only be called 
up by the gentleman from Massachusetts, who 
moved it, and on some other day. 


INDIAN OUTRAGES IN TEXAS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting a letter 
of the acting Commissioner of Indian Affairs, 
relative to recent outrages by certain tribes on 
citizens of Texas; which was referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 

SUBSISTENCE OF INDIANS. 


The SPEAKER, by unanimous consent, also 
laid before the House a letter from the Secre- 
tary of War, transmitting a communication 
from Lieutenant General Sherman, relative to 
subsistence of certain Indian tribes by the War 
Department for atime; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. 

QUARTERMASTER’S DEPARTMENT CONTRACTS. 

The SPEAKER, by unanimous consent, also 
laid before the House 2 communication from 
the Secretary of War, transmitting, in compli- 
ance with law, a statement of contracts made 
by the quartermaster’s department for the 
month of April, 1868; which was laid on the 
table, and ordered to be printed. 

ORDER OF BUSINESS. 


Mr. BUTLER. I move that the rules be 
suspended, and the House resolve itself into 
Committee of the Whole on the state of the 
Union on the Indian appropriation bill. 

Mr. PILE. What becomes of the morning 
hour? 

Mr. WASHBURNE, of Ilinois. The Com- 
mittee on Commerce is the first committee to 
be ealled. 

The SPEAKER. After the pending bill 
from the Committee of Claims shall have been 
disposed. of—— 

Mr. WASHBURNE, of Illinois. The Com- 
mittee on Commerce are not prepared to go 
on at this late hour, and I hope the motion to 
go into committee will prevail. 


SPANISH INDEMNITY. 

Mr. BANKS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the President of the United States 


| bo requested, if not inconsistent with the public in- | 


terest, to inform the House what measures have been 
taken to obtain indemnity from the Spanish Gov- 
ernment for spoliations on the commerce of Ameri- 


can citizens during the late war with the South | 
American republics, and to transmit to this House | 
į any correspondence which may have taken place on | 
this subject between the United States and the Span- | 


ish Government. 
RIGHTS UNDER TREATIES. 


Mr. ASHLEY, of Nevada, by unanimous 
consent, from the Committee on the Public 
Lands, reported a bill (H. R. No. 1119) to 
restore to certain parties their rights under cer- 
tain treaties and laws of the United States; 
which was read a first and second time, ordered 


to be printed, and recommitted. 
Mr. WASHBURNE, of Illinois, moved to 


-| reconsider the vote by which the bill was 
recommitted; and also moved thatthe motion + 


to reconsider be laid on the table. 
The latter motion was agreed to. 


i 
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Mr. BUTLER. I now ask for the vote on 
my motion, and pending that I move that all 
general debate in Committee of the Whole on 
the state of the Union shall terminate in thirty 
minutes. 

The motion was agreed to. 

The motion to go into committee was then 
agreed to. y i 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Barve in the chair, ) and resumed 
the consideration of House bill No. 1073, mak- 
ing appropriations for the current and contin- 
gent expenses of the Indian department, and 
for fulfilling treaty stipulations with varions 
Indian tribes, for the year ending June 80, 1869, 

Mr. BUTLER. J move that the first read- 
ing for information be dispensed with. 

Mr. BROOKS. I object. 

The Clerk resumed the first reading of the 
bill at the point where he left off when the 
committee rose on a former day when the same 
was under consideration, but before complet- 
ing the reading, 

Mr. BROOKS said: I withdraw my objec- 
tion to dispensing with the first reading, with 
the understanding that we may adjourn and 
come prepared to act upon it to-morrow. 

Mr. BUTLER. I did not propose to press 
it to a vote to-day. 

Mr. BROOKS. I do not want to have it 
read at length if I can take it home with me 
and examine it in detail. 

Mr. BUTLER. But to-morrow I may be 
met with an objection from somebody else. 

The CHAIRMAN. The committee may, 
by unanimous cousent, have an uuderstanding 
on the subject. 

Mr. BROOKS. I will consent to waive the 
further reading with the understanding that the 
committee now rise, 


Mr. GARFIELD. I move that the further 


‘reading be dispensed with. 


Mr. SCOFIELD. Is that with the under- 
standing that the committee shall rise? 

The CHAIRMAN. The Chair cannot put 
the additional motion, but the committee can 
understand it as they please. 

Mr. SCOFIELD. Then I shall object. 

_Mr. BROOKS. Unanimous consent will be 


given. - 

The CHAIRMAN. If there is no objection 
the further reading of the bill will be dispensed 
with. The Chair hears none. 

Mr. GARFIELD. 1 now move that the 
committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. BILAINE re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the state of the Union generally, and 
particularly the special order, being House bill 
No. 1073, making appropriations for the cur- 
rent and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending 30th Junc, 1869, and had come to no 
resolution thereon. 

Mr. GARFIELD, 
do now adjourn. 

_ The motion was agreed to; and thereupon 
(at three o'clock and fifty-five minutes p. m.) 
the House adjourned. 


I move that the House 


PETITIONS, ETC. ` 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BALDWIN: The petition of Echan 
Allen, of Worcester, Massachusetts, for com- 
pensation for the use, by the Government of 
the United States, of certain machines in- 
vented by him, and of which he owns the 
patent right. 

By Mr. BOYER: The petition of 44 iron- 


; workers at Limerick Station, Montgomery 


county, Pennsylvania, setting forth that owing. 


‘it to foreign competition their industry is greatly 
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depressed and many ofthe trade.are out of em~ 
ployment, and praying for additional protective 
aties. $ 

Also, the petition of 95 workers in machinery 
at Norristown, Pennsylvania, setting forth that 
owing to foreign competition their industry is 
greatly depressed and many of the trade are 
out of employment, and praying for additional 
protective duties. 

Also, the petition of 51 workers in River- 
side paper-mills, Montgomery county, Penn- 
sylvania, setting forth that owing to foreign 
competition their industry is greatly depressed 
and many of the trade are out of employment, 
and praying for additional protective duties. 

Also, the petition of 81 workingmen of Con- 
shohocken, Pennsylvania, praying for addi- 
tional protective duties. 

Also, the petition of 105 workers in rolling- 
mills and iron-works at Allentown, Pennsyl- 
vania, setting forth that owing to foreign com- 
petition their industry is greatly depressed and 
many of the trade are out of employment, and 
praying for additional protective duties. 

Also, the petition of 45 iron-workers in Con- 
shohocken, Pennsylvania, setting forth that 
owing to foreign competition their industry is 
greatly depressed and many of the trade are 
out of employment, and praying for additional 
protective duties. 

By Mr. CHANLER: A memorial of William 
Whiting, to amend patent laws. 

By Mr. COVODE: The petition of sundry 
citizens of Westmoreland county, Pennsyl- 
vania, for increase of tariff on imports. 

-By Mr. COBB: A memorial of Mrs. Harriet 
R. Clinton, widow of Charles W. Clinton, late 
lieutenant first regiment Wisconsin volunteer 
cavalry, for back pay. 

By Mr. ELDRIDGE: The petitionof Abner 
Kirby and 200 others, citizens of Wisconsin, 
for an appropriation for the improvement of 
the harbor at the mouth of Menomonee river. 

By Mr. LAWRENCE, of Ohio: Five sev- 
eral remonstrances of officers, non-commis- 
sioned ofticers, and privates of Ohio troops 
who served in the late war, against the passage 
of the bill to prevent payment of bounty to 
honorably discharged soldiers in certain cases. 

By Mr. McCLURG: The claim of Lieuten- 
ant Benjamin F. Lutman, of Missouri. 

By Mr. MOORHEAD: The memorial of 
manufacturers and merchants of Pittsburg 
and Alleghany, Pennsylvania, praying that 
Congress will authorize the enlargement and 
deepening of the St. Mary’s canal. 

By Mr. MORRELL: The petition of 109 
iron-workers and others, of Titusville, Penn- 
sylvania, setting forth that owing to foreign 
competition their industry is greatly depressed 
and many of the trade are out of employment, 
and praying for additional protective duties. 

Also, the petition of 38 workingmen of 
Cooperstown, Pennsylvania, setting forth that 
owing to foreign competition their industry is 
greatly depressed and many of the trade are 
out of employment, and praying for additional 
protective duties. 

“ Also, the petition of 87 iron-workers of 
Clarion county, Pennsylvania, setting forth that 
owing to foreign competition their industry is 
greatly depressed and many of the trade are out 
of employment, and praying for additional 
protective duties. 

Also, the petition of 42 citizens of Clarion 
county, Pennsylvania, praying for additional 
protective duties. 3 

Also, the petition of 28 workmen in machine 
works at Meadville, Pennsylvania, setting forth 
that owing to foreign competition their industry 
is greatly depressed and many of the trade are 
out of employment, and praying for additional 
protective duties. 

Also, the petition of 152 workingmen at Wes~ 
terman Iron Works, Sharon, Pennsylvania, 
setting forth that owing to foreign competition 
their industry is greatly depressed and many 
of the trade are out of employment, and pray- 
ing for additional protective duties. f 

Also, the petition of 50 coal-workers in 
Hickory township, Mercer county, Penngyl- 
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vania, setting forth that owing to foreign com- 
petition their industry is greatly depressed and 
many of the trade are out of employment, and 
praying for additional protective duties. 

Also, the petition of William Gates and 45 
others, citizens of Rockland, Venango county, 
Pennsylvania, complaining of the depression 
of manufacturing industry, and praying for 
such increase of protective duties as will restore 
prosperity to the country. 

Also, the petition of C. G. Dempsey and 


| others, oil producers and refiners, of Venango 


county, Pennsylvania, representing that the 
depression of. the manufacturing industry of 
the country affects disastrously every form of 
production and business, and must reduce the 
revenues and impair the credit of the Govern- 
ment, and praying for such increase of protect- 
ive duties as will revive manufactures and 
restore prosperity to the country. ; 
Also, the petition of Patrick Hogan and 170 
others, workingmen in the iron mills and mines 
of the Cambria Iron Company, at Johnstown, 


| Pennsylvania, setting forth that owing to for- 


eign competition their industry is greatly de- 

pressed and many of the trade are out of em- 

ployment and praying for additional protective 
uties. 

Also, the petition of 822 workers in furnaces 
and forges, of Blair county, Pennsylvania, set- 
ting forth that, owing to foreign competition, 
their industry is greatly depressed and many of 
the trade are out of employment, and praying 
for additional protective duties. 

Also, the petition of Thomas P. Himush and 
others, workers in Roaring Spring paper-mill, 
Blair county, Pennsylvania, setting forth that 
owing to foreign competition their industry is 
greatly depressed and many of the trade are 
out of employment, and praying for additional 
protective duties. 

Also, the petition of 550 workers in iron and 
steel, machinists and merchants, of Blair county, 
ra I, praying for additional protective 

uties. 

Also, the petition of John Clark and 24 
others, citizens of Catharine township, Blair 
county, Pennsylvania, praying for such increase 
of protective duties as will revive manufactures 
and restore prosperity to the country. 

Also, the petition of M. Orlady and 49 
others, farmers, of Woodcock valley, Hunting- 
don county, Pennsylvania, representing that 
the depression of manufacturing industry af- 
fects disastrously every form of production 
aud business, and praying for such increase of 


4 protective duties as will revive manufactures 


and restore prosperity to the country. 

Also, the petition of 54 mechanics and 
others, citizens of Woodcock valley, Hunting- 
don county, Pennsylvania, complaining of the 
depression of industry, and praying for such 
increase of protective duties as will revive 
manufactures and restore prosperity to the 
country. 

Also, the petition of D. R. P. Flenner and 


| 26 others, miners in Woodcock valley, Hunt- 


ingdon county, Pennsylvania, praying for such 
increase of protective duties as will revive 
manufactures and restore prosperity to the 
country. 

Also, the petition of Theo. R. Brunell and 
50 others, iron-workers of Lewistown, Pennsyl- 
vania, setting forth that, owing to foreign com- 
petition, their industry is greatly depressed 
and many of the trade are out of employment, 
and praying for additional protective duties. 

Also, the petition of George McCombs and 
89 others, workers in Juniata Iron Works, of 


Huntingdon county, Pennsylvania, setting forth | 


that, owing to foreign competition, their ig- 
dustry is greatly depressed, and praying for 
additional protective duties. 

Also, the petition of William Hoover and 68 
others, iron-workers at Mill Creek, Huntingdon 
county, Pennsylvania, setting forth that, owing 
to foreign competition, their industry is greatly 
depressed and many of the trade are out of 


employment, and praying for additional pro- || 


tect#ve duties.. : i 
Aiso, the petition of 88 workers in Barree and 


; Colerain Forges, Huntingdon. county, Pennsyl- 
vania, praying for additional protective duties, 
Also, the petition of 21 workingmen in ax 
manufactory at Lewistown, Pennsylvania, pray- 
ing for additional protective duties, 

Also, the petition of A. McAllister and 54 
others, iron-workers of Springfield. Furnace, 
Blair county, Pennsylvania, praying for such 
increase of protective duties as will revive 
manufactures and restore prosperity to the 
country. : 

Also, the petition of W. P. Mendenhall and 
187 others, workers in iron and other metals, at 
Altoona, Pennsylvania, complaining of the 
depression. of manufacturing industry, and 
praying for additional protective duties. 

Also, the petition of P. Van Devanderand 45 
others, citizens of Williamsburg, Blair county, 
Pennsylvania, complaining of the depression 
of manufacturing industry, and praying. for 
such increase of protective duties as will restore 
prosperity to the country. 

Also, the petition of Augustus Troxell and 
52 others, workingmen of Lewistown, Pennsyl: 
vania, praying for additional protective duties, 

Also, the petition of 66 coal-miners in Car- 
bon township, Huntingdon county, Pennsylva- 
nia, praying for additional protective duties. 

Also, the petition of Samuel McVitty and 
44 others, citizens of Clay township, Hunting- 
don county, Pennsylvania, praying for such 
increase of protective duties as will revive 
manufactures and restore prosperity to the 
country. 

By Mr. MYERS: The petition of Louis 
Sonntag, for bounty due him under act of July 
28, 1866. 
, Also, a memorial of Joseph Nock, pray- 
ing Congress to reénact the repealed sixth sec- 
tion of the act of 1842 in relation to patents. 

Also, the petition of Ellen Baird, mother of 
James Baird, deceased, company M, twenty- 
first Pennsylvania cavalry, tor arrears of pen- 
sion. . 

Also, the petition of Mary Groogan, widow of 
James Groogan, deceased, company B, nine- 
tieth, Pennsylvania volunteers, for arrears of 
pension. 

Also, the petition of Mary Baskerville, mother 
of James Baskerville, deceased, company H, 
second regiment Pennsylvania reserves, for 
arrears of pension. 

By Mr. O'NEILL: The petition of 82 work- 
ers in paper factory and other branches of 
industry in Philadelphia, Pennsylvania, setting 
forth that, owing to foreign competition, their 
industry is greatly depressed, and many of the 
trade are out of employment, and praying for 
apditional protective duties. 

Also, the petition of 110 workers in Pascal 
iron-works of Philadelphia, Pennsylvania, set- 
ting forth that, owing to foreign competition, 
their industry is greatly depressed, and many 
of the trade are out of employment, and pray- 
ing for additional protective duties. 

Also, the petition of 54 glass-workers in 
Philadelphia, Pennsylvania, setting forth that, 
owing to foreign competition, their industry is 
greatly depressed, and many of the trade are 
out of employment, and praying for additional 
protective duties. 

Also, the petition of 22 citizens of Philadel- 
phia, Pennsylvania, praying for such increase 
of protective duties as will revive manufac- 
tures and restore prosperity to the country. 

| Also, the petition of 108 workers in the Harri- 
son boiler works of Philadelphia, Pennsylvania, 
setting forth that, owing to foreign competition, 
their industry is greatly depressed, and many 
| of the trade are out of employment, and pray- 
ing for additional protective duties. . 

Also, the petition of George Banks and 15 
others, workers in the Howard machine works 
Philadelphia, Pennsylvania, praying for addi- 

| tional protective duties. 
| By Mr. WELKER: The petition of Rosa- 
| linda McCabe, widow of Barney McCabe, late 
| of company I, tenth New York cavalry, for a 
i pension, 
| Also, the petition of Chancy D, Rose, for a 
il pension, 
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` IN SENATE. — 
WEDNESDAY, May 27, 1868. 
Prayer by Rev. B. H. Gray, D. D. 
_The Journal of yesterday’s legislative ses- 
sion was read: and approved. 
|. PETITIONS AND MEMORIALS. 
Mr. ANFHONY, I offer the memorial of 


Governor Ambrose E. Burnside, John Carter 
Brown, Robert H. Ives, William Goddard, T. 
P: I: Goddard, and others, praying for an ap- 
propriation for deepening the St. Mary’s canal. 
The memorialists represent that when the first 
grant of public lands was made to the State of 
Michigan for this canal its capacity was suf- 
cient for the transit of the largest vessels then 
employed on the Jakes, of about six hundred 
tons burden. Since that time it has been found 
advantageous to employ vessels of a much 
larger burden, and the interests of commerce 
require very much that a grant should be made 
for deepening that work. I move its reference 
to the Committee on Commerce. 

` The motion was agreed to. 

Mr. DRAKE. I present the petition of 
Isaac M. Conch, a private in company Kk, 
forty-fourth Missouri volunteer infantry, pray- 
ing pay for one hundred and nineteen days’ 
service rendered after the discharge of his regi- 
ment. I do not know whether this petition 
shonld go to the: Military Committee or the 
Committee on Claims. 1 will move its refer- 
ence to the Committee on Claims. 

The motion was agreed to. 

Mr. NYE presented the petition of Louisa 
J. Simpson, widow of Major George Simpson, 
late paymaster in the Army of the United 
States, praying for an increase of pension; 
which was referred to the Committee on Pen- 
sions. 

He also presented additional papers in sup- 
port of the claim of Lieutenant Valentine 
Voorhes, for pay for services in the Army from 
March 1, 1864, to November 80, 1804; which 
were referred to the Committee on Claims. 

Mr. MORRILL, of Vermont, presented a 
memorial of officers of the United States Army, 
remonstrating against the passage of the bill 
which deprives all retired ollicers of the Army 
of their longevity or service rations; which 
was referred to the Committee on Military 
Affairs and the Militia. 

Mr. ROSS presented the petition of John A. 
Wilcox, captain fourth regiment United States 
cavalry, praying to be relieved from all lia- 
bility on account of Government funds stolen 
from him onthe 14th of February, 1867; which 
was referred to the Committee on Claims. 

FUNDING BILL. 

Mr. SHERMAN. Iam directed by the Com- 
mittee on I"inance either to ask the Senate to 
take up Senate bill No. 207, called the funding 
bill, and postpone it until Tuesday next, or to 


give notice, which I prefer to do, that on next || 


Tuesday, at one o'clock, I shall move to take 
np that bill with a view to dispose of it, so that 
it may not.stand in the way of other matters. 

Mr. POMEROY. Give the notice. 

Mr. SHERMAN. I therefore give notice 
that on next Tuesday, and I hope it will be 
noted and Senators will try to be prepared, I 
shall endeavor to get up that bill and have it 
disposed of one way or the other. 

REPORTS OF COMMITTEES. 

Mr. HARLAN, from the Committee on the 
Distriet of Columbia, to whom was referred 
the bill (H. R. No. 420) to incorporate the 
Connecticut Avenue and Park Railway Com- 
pany, in the District of Columbia, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 844) to incor- 
porate the Washington Target-Shooting Asso- 
ciation, in the District of Columbia, reported 
it without amendment. 

Mr. POMEROY, from the Committee on 


Publie Lands, to whom was referred the bill i 


(S. No. 287) granting the right. of way and 
lands to the Pecos and Placer Mining and 


Ditch Company of New Mexico; reported it 
with an amendment. 2 


Mr. NYE, from the Committee on Territo- 


ries, reported a bill (S. No. 487) to disapprove: 


anact of the Legislative Assembly of Washing- 
ton Territory redistricting the Territory and 
reassigning the judges thereto; which was read, 
and passed to a second reading, : 

Mr. NYE. Ishould like the immediate con- 
sideration of that bill, if there be no objection. 

The PRESIDENT pro tempore. That can 
only be done at this time by the unanimous 
consent of the Senate. 

Mr. HARLAN. Ipreferthatthis bill should 
go over. JT understand that it will affect the 
work cf some of the judges, and one of them 
originally came from my State, and he has 
written me a letter on the subject. Iam not 
sure but that] shall vote for the bill ; but I wish 
to look into it first, and therefore I prefer 
that it should go over. f 

The PRESIDENT pro tempore. Objection 
being made, the bill will go over, under the 


rule. 

Mr. WILLEY. The Committee on the Dis- 
triet of Columbia, to whom was referred the 
resolution of the board of common council of 
the city of Washington, asking the passage of 
an act to compel the mayor of the city. to pay 
to each member of the board of council and 
board of aldermen the amount due them for 
their services as such members, bave consid- 
ered the same, and being of opinion that the 
proper redress for these gentlemen is in the 
courts of the District, by mandamus or other- 
wise, have instructed me to report it back and 
ask to be discharged from the further consid- 
eration of the subject. 

The report was agreed to. 

Mr. STEWART, from the Committee on 
the Judiciary, to whom was referred the peti- 
tion of Alexander J. Atocha, reported a bill 
(S. No. 488) to amend an act entitled “An act 
for the relief of Alexander J. Atocha,” ap- 
proved February 14, 1865; which was read, 
and passed to a second reading. f 

Mr. FESSEN DEN, from the Committee on 
Publie Buildings and Grounds, reported an 
amendment to the bill (H. R. No. 818) making 
appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1869, 


| and for other purposes; which was referred to 


the Committee on Appropriations, under the 


rules. 

Mr. MORGAN. The Committee on Finance, 
to whom was referred a letter of the Secretary 
ofthe Treasury in regard to the claim of John 
Bullfinch and others, owners of the brig Ocean 
Belle, have had the same under consideration, 
and have directed me to report in writing. The 
committce believe the claim to be an equitable 
one; but they believe also that it should go to 
the Committee on Claims. I ask, therefore, 


| that the report be printed, and that the whole 


matter, with all the papers, be referred to the 
Committee on Claims. 

Mr. HOWE. The Committee on Claims is 
crowded with business that it is really unable 


| to dispose of as promptly as the rights of suit- 


ors would seem to demand, Now, it does 


| not seem to me that there is any necessity that 


any one of these claims should be considered 
by more than one of the committees of the 
body. I know nothing about this claim; but 
as it has undergone the examination of the 
Committee on Finance, I de not see why that 
should not be just as satisfactory as to have 
the recommendation of any other committee 


i of the body. I do not understand that there 
is anything in the constitution of the Senate or 


in the constitution of the Committee on Claims 
that requires absolutely that everything in the 
nature of a private claim should go to that 
committee. {t is, as I suppose, a committee 
created for the purpose of considering those 
matters, unless they are, at the pleasure of the 
Senate, referred to another committee. This 
matter having been considered by one com- 
mittee, I hope the Senator from New York 
will not insist on his motion, for I ceunot con- 
ceive tliat it would tend to promote the public 


interests, and it clearly'would ‘not the interests 
of the claimant. E hope the motion‘will not be 
insisted on. "Ek 

Mr. MORGAN. It was the opinion of-the 
Committee on Finance, after full considera- 
tion, that this was really a matter that belonged 
to the Committee on Claims; but if the Com- 
mittee on Clainis object to: its being referred 
to them, it having been fully examined by the 
Committee on Finance and a written report 
presented, I shall not press it any farther, 

Mr. FESSENDEN. F understand that ag 
it now stands there is ‘a favorable report from 
the Committee on Finance; or is that report 
taken back by that committee? a 

Mr. MORGAN. ‘There is a favorable re- 
port; but there is no bill connected with it, 
because we supposed the Committee on Claims 
would report a bill. 

Mr. FESSENDEN. Then it-had better be 
returned to the committee.’ I know something 
about the claim, and that is the reason of my 
inquiry. I should like to’ have the Finance 
Committee take it back and report a bill. 

Mr. MORGAN. I will report’a bill, then, 
without its being referred. 

The PRESIDENT pro tempore. Does the 
Senator move that the report be printed? 

Mr. MORGAN. Yes, sir; I move that the 
report be printed. 

The motion was agreéd to. 

RAILROAD IN CALIFORNIA AND OREGON. 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of Senate bill 
No. 216. , 

The PRESIDENT pro tempore. Itcan only 
be done at this time by unanimous consent. 

Mr. POMEROY. I desire to offer a reso- 


lution. 

Mr. WILLIAMS. I should like to get up the 
bill. It will take but a few minutes to pass it. 

Mr. POMEROY. What is it? l - 

Mr. WILLIAMS. A little bill extending 
the time for constructing a railroad. It simply 
extends the time, nothing:more. 

The PRESIDENT pro tempore. The Sen- 
ator from Oregon asks the unanimous consent 
of the Senate to proceed. to the. consideration 
of the bill named by him, Is there any objec- 
tion? 

Mr. TRUMBULL. Let us hear the title of 
the bill. 

The PRESIDENT pro tempore. 
of the bill will be stated. 

The Cuter Currx. The bill proposed to be 
taken up is the bill (S. No. 216) to amend an 
act entitled ‘‘ An act granting lands to aid in 
the construction of a railroad and telegraph 
line from the Central Pacific railroad, in Cali- 
fornia, to Portland, in Oregon.” 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to amend section six of an act entitled 
t An act granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
Central Pacific railroad, in California, to Port- 
land, in Oregon,’’ as to provide that as to so 
much of that railroad and telegraph line as is 
or may be located within the State of Oregon, 
instead of the times now fixed in the first section 
of twenty miles of the railroad and telegraph 
shall be completed within three years from 
the date of that act, and at least twenty miles 
in each three years thereafter, and the whole 
on or before the Ist day of July, 1880. 

The Committee on Public Lands reported 
the bill with amendments. The first amend- 
ment was in line six, after the word “ Oregon”? 
to insert ‘‘approved July 25, 1866." 

The amendinent was agreed to. 

The nextamendment was in line seven, after 
the word “that,” to strike ont the words “as 
to so much of said railroad and telegraph line 


The title~ 


| as is or may be located within the State of 


Oregon.” 
The amendment was agreed to. 
The next amendment was in line eleven, to 


| strike out the word ‘‘two’’ before the word 


‘years’ and to insert ‘three.’ 
The amendment was agreed to, 
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>The next amendment was in line twelve, to 
strike out the word ‘‘date,” and to insert the 
word ‘‘passage;’’ and ‘also to strike out the 
word ‘‘ said’! and*insert ‘‘this,’’ ` 
The amendment:was agreed to. 
The bill, as thus amended, reads as follows: 


_ Be it enacted, &c., That section six of an act en- 
titled “* An act granting lands to aid in the construc- 
tion, of a railroad and telegraph line from the Central 
Pacific railroad, in California, to Portland, in Ore- 
gon,” approved July 25, 1866, be so amended as to 
provide that, instead of the times. now fixed in said 
section, the first section of twenty miles of said rail- 
road and telegraph shall be completed within two 
years from the passage of this act, and atleast twenty 
miles in each three years thereafter, and the whole 
on or before the 1st day of July, A. D. 1880 


Mr. FESSENDEN. I should like to inquire 
of the Senator from Oregon whether this is 
anything more than a mere extension of time ; 
whether it affects any other rights or not? 

Mr. WILLIAMS. I will state, for the in- 
formation of the Senator from Maine, that it 
does not, It simply extends the time without 
affecting any right whatever. Itdoes not take 
a dollar from the Treasury of the United States, 
or a foot of land from the United States; but 
it simply extends the time. The road hasbeen 
commenced. Of course in a new country like 
Oregon it is very difficult to. commence the 
construction of a road of this description ; but 
it has been commenced in good faith, and the 
company are now progressing with the work, 
and they simply desire a little extension of this 
time,.so that there shall be no forfeiture of 
what land they may have under the act. 

‘The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


CREEK INDIANS. 


Mr. POMEROY submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Secretary of the Interior be 
directed to inform the Senate, at as early a day as 
practicable, the reasons why a large number of per- 
sons enrolled as Creck Indians by the Creek agent in 
the spring of 1867, were stricken from said rolls and 
payment of their per capita dividend refused. 


DEPARTMENT OF ARKANSAS, 


Mr. DRAKE submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: . 

Resolved, That the Secretary of War be directed 
to communicate to the Senate a copy of the report 
of Inspector General Marcy, made in 1864, and the 
condition of the department of Arkangas and the 
Indian territory. 

WILLIAM H. HARMAN. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 183. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 183) for the relief of 
William H. Harman. It directs the Secretary 
of the Treasury to remit and release to William 
H. Harman the internal reyenue tax assessed 
on five hundred and six gallons of whisky of his 
manufacture, the same having been destroyed 
by fire before removal from the distillery, and 
before its sale. 

Mr. VAN WINKLE. I beg leave to state 
to the Senate that this bill passed, after a very 
considerable discussion, during the session of 
the winter a year ago, went to the House, and 
failed there for want. of time. It has twice 
passed the Finance Committee, and I appre- 
hend it will not take long to consider it. 

The bill was-reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, and read.the third time. 

Mr. HOWE. What committee does that 
claim come from? 

Mr.: MORRILL, of Vermont. The Com- 
mittee on Finance. 

The bill was passed. ; 

ADJOURNMENT SINE DIE, 


“Mr. MORRILL, of Maine. Task the Sen- 
ate to take up for consideration House bill 
No. 786. It will take but a.moment, I think, 
to pass it, 

The motion was agreed to. 


Mr. CONKLING. While the Secretaryis | 


looking for that bill, I ask my friend-to allow 
me to offer a resolution, to lie on the table.. I 
ask that the resolution be read; I will not ask 
any action upon it now, but will call it up here- 
after. : i 

The resolution was read-as follows: $ 

Resolved by the Senate of the United States, (the 
House of Representatives concurring,) That. the 
President of the’ Senate and Speaker of the House 
of Representatives adjourn their respective Houses 


sine die on Saturday, the 13th of June next, at twelve 
oelockm . $ 


MEDICAL HISTORY OF THE WAR. 


Mr. ANTHONY. As there seems to be 
some difficulty in finding the bill of the Sena- 
tor from Maine, I ask the Senate to take up the 
joint resolution providing for the publication 
of the medical and surgical history of the war. 


If we are going to publish it at all it should 


be provided for now. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 97) to 
provide for the publication-of the medical and 
surgical history of the rebellion and the medi- 
ical statistics of the provost marshal general's 
bureau. 

The resolution provides that the appropria- 
tion made in an act approved July 28, 1866, 
for publishing the medical and surgical history 
of the rebellion and the medical statistics of 
the provost marshal general’s bureau may be 
expended under the direction of the Secre- 
tary of War, for the purpose of preparing 
those works for publication, and directs the 
Congressional Printer to print the same, un- 
der the direction of the Secretary of War. 

Mr. ANTHONY. This appropriation was 
passed at the last Congress in a general ap- 
propriation bill. It did not come from the 
Committee on Printing, and the original meas- 
ure never was under the consideration of that 
committee. The appropriation is so worded 
that the Congressional Printer thinks it must 
be applied to the ordinary cost of the publica- 
tion, setting the type, paper, binding, &c. 
This resolution transfers the whole of the ap- 
propriation to the preparation of the work, 
engraving plates, &c., leaving the publication 
to be provided for, as all other publications 
are, and as I suppose this was intended to be, 
out of the general appropriation for the public 
printing. This work, Senators are aware, is 
an exceedingly expensive one; and I think it 
is avery valuable one. I do not wish the Sen- 
ate to pass upon the question without under- 
standing what it is. 

Mr. RAMSEY. What-is the work, may I 
ask? 

Mr. ANTHONY. It is the ‘‘ Medical and 
Surgical History of the Rebellion,’ prepared 
under the direction of the Surgeon General. 

Mr. RAMSEY. I should like to ask the 
chairman of the Committee on Printing what 
has become of a resolution that I offered, and 
which was referred to that committee some 
three months since, providing for the printing 
and circulation of a large number of eopies of 
the report of the Commissioner of the Gen- 
eral Land Office? 
much wanted by the people in all the land 
States, and, indeed, it is sought for in Europe. 
Many persons are writing for it; but it is im- 
possible to obtain it. 

Mr. ANTHONY. I do not think that is 
exactly pertinent to this subject, but still E will 
answer the question very cheerfully. We have 
been engaged in the impeachment trial for the 
last three months, and have attended to no 
legislative business. It has been impossible 
to bring a report before the Senate or to get 
up any subject which could engage its atten- 
tion; and on days when we have tried to do 
legislative business some Senators—I know the 
Senator from Minnesota is not of that num- 
ber—were constantly voting for adjourning 
very carly. [Langhter.] 

Mr. RAMSEY. d desire to ask the chair- 
man a further-question: whether itis probable, 
now that impeachment is over, as Tam told it 


That document is very | 


is, that this matter will-engage the attention-of 
the committee, and we can soon look’ for a 
| report? A ; 
Mr. ANTHONY. -I£ there is time to’ con- 
sider the subject between the end of ‘this 
impeachment and the ‘beginning of another 
we shal certainly bring it up: : 
Mr. POMEROY. Does the. Senator: know 
what the expense would be? ~~. 
Mr. ANTHONY. Of this work? 
Mr. POMEROY. Of. this work. ` Be, 
Mr. ANTHONY. I do not suppose this 
work will cost less than one hundred and fifty 
or two hundred thousand dollars when com- 
pleted. I presume it will take two or three 
years to complete it. I think that is the esti- 
mate which the Senator from. Massachusetts, 
[Mr. Wixsox,] who introduced the measure, 
put upon it, 
Mr. CONKLING. Mr. President 
The PRESIDENT pro tempore... As. this 
resolution is leading to debate, the Chair feels 
nder obligation to lay it aside and call up the 
bill which the Senate agreed, on the motion of 
the Senator from Maine, to consider. 
Mr. MORRILL, of. Maine. That bill, I 
understand, is now before the Senate. 
The PRESIDENT pro tempore. It is regu- 
larly before the Senate. E 
Mr. ANTHONY. [ hope this resolution 
will be allowed to come up next. I want it 
disposed of. 
Mr. MORRILL, of Maine. I shall. not 
object to that. : 
PORTS OF DELIVERY. 


The PRESIDENT pro tempore, The bill 
(H. R. No. 286) declaring St. George and 
Boothbay, in the State of Maine, and San 
Antonio, Texas, ports of delivery, and author- 
izing the establishment of bonded warehouses 
at Bueksport and Vinalhaven, in the State of 
Maine, is before the Senate as in Committee 
of the Whole, and will be read, 

The bill was read. 

The Committee on Commerce proposed to 
amend the bill by inserting after "tite word 
** Saluria,’’ inline six, the words *‘ and Bucks- 
port and Vinalhaven and North Haven, in the 
State of Maine, in the district. of Castine and 
Belfast, respectively.” 

The amendment was agreed to. 

The Committee on Commerce further pro- 
posed to amend the bill by striking ‘out the fol- 
lowing clause, from line nine to line eighteen: 

And that the privileges and provisions of the act 
entitled “An act to extend the warohousing system 
by establishing private bonded warehouses, and for 
other purposes,” approved March 28, 1854, be, and 
the same are hereby, extended to. the gaid ports, 
under such regulations as may be prescribed by the 
Secretary of the Treasury; and that the Secretary 
of the Treasury be, and he is hereby, authorized to 
j establish private bonded warehouses at Bucksport 
and Vinalbaven, in the State of Maino. 


The amendment was agreed to. 
The bill, as amended, reads as follows: 


Be it enacted, &e,, That St. George and Boothbay, 
in the State of Maine, in the collection districts of 
Waldoboro and Wiscassett, respectively, and San 
Antonio, Texas, in the collection district of Saluria, 
and Bucksport and Vinalhaven and North dluven, 
in the State of Maine, in the district of Castine and 
Belfast, respectively, be, and the same are hereby, 
j| declared ports of delivery: Provided, That nothing 
j in this act contained shull occasion additional ex- 
pense to the Government of the United States: 

The bill was reported to the Senate as 
i amended, and the amendments were con- 
curred in. The amendments were ordered to 
be engrossed and the bill to be read’a third 
time. The bill was read the third time, and 
passed. 

On motion of Mr. MORRILL, of Maine, its 
| title was amended to read: “A bill declaring 
St. George, Boothbay, Bucksport, and Vinal- 
haven; in the State of Maine, and San, Anto- 
nio, Texas, ports of delivery.” 
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| NATIONAL LIFE INSURANCE COMPANY, 
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Mr. PATTERSON, of New Hampshire. I 
move that the Seuate now proceed to the con- 
sideration of the unfinished business of yes- 
| terday. The reading of the bill then under 
i consideration was nearly completed, and I 
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think. it. will take but.a fewsmoments to dis- ` 
pose.ofit. -> : pace : 

_ The PRESIDENT pro tempore. The unfin- 
ished, business of yesterday is the bill (S. No. 
286) to incorporate the National Life Insur- 
ance Company of the United States of America. 

Mr. CONNESS.. I suppose that will be in 
order.at one o'clock. The Senator row pro- 
poses to consider a private corporation bill in 
the morning-hour. , 

Mr. PATFERSON, of New Hampshire. I 
‘understand that there is great anxiety in the 
Senate to consider the Arkansas bill after the 
morning-hour, and I should like to have this 
bill out of the way. It will lead to no discus- 
sion, 

. The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 286) to incor- 
porate the National Life Insurance Company 
of the United States of America. > 

By its provisions John D. Defrees, William 
E. Chandler, Samuel Wilkeson, E. A. Rollins,» 
Nathan G. Starkweather, John A. Wills, Frank 
Turk, AdamS. Pratt, Henry C. Swain, and all 
the other persons who shall hereafter become 
stockholders in the company incorporated, are 
to be created a body politic and.corporate, by 
the name and style of the National Life Insur- 
ance Company of the United States of Amer- 
ica, forthe purpose of carrying on the business 
of insurance on lives, and to make all and 
every insurance appertaining thereto or con- 
nected therewith; and to grant, purchase, and 
dispose of annuities in the city of Washington, 
in the District of Columbia, and elsewhere, 
with a capital stock of $1,000,000. 

Mr. DAVIS. I move to amend the bill by 
adding to the tenth section the words ‘subject 
to the laws of the States respectively in which 
they may be established ;’ so as to make the 
section read: 

That the office of the company shall be located in 
the city of Washington, in tho District of Columbia, 
and said company may establish branches or agen- 
cies elsewhere, subject to the laws of the States 
respectiyely.in which they may be established. 

Mr. PATTERSON, of New Hampshire. 
There is no objection to that. 

‘Lhe motion was agreed to, 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in... The bill was ordered to be engrossed for 
a third reading, and was read the third time, 
and passed. 

BILLS INTRODUCED. 


Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 489) to relinquish the interest of the Uni- 
ted States in certain lands to the city and 
eounty of San Francisco; which was read twice 
by its title, and referred to the Committee on 
Military Affairs and the Militia. i 


UMATILLA INDIAN RESERVATION. 


„Mr. CORBETT. I move that the Senate 
roceed to the consideration of the bill (S. 
Yo. 215) to vacate and sell the Umatilla res- 
érvation in the State of Oregon. 

' The motion was agreed to; andthe bill was 
considered as in Committee of the Whole. It 
proposes to authorize the Secretary of the In- 

. terior to negotiate with the Indians upon the 

Umatilla reservation, in the State of Oregon, 
for the relinquishment to the United States of 
all their claim or right to that reservation, and 
for their removal to other reservations in that 
State or Washington Territory ; and to defray 
the expenses of the negotiation the sum of 
$2,000 is appropriated; but all expenses in- 
curred and all payments made or promised to 
these Indians in acquiring their right or claim 
shall not exceed the probable proceeds of the 
sale of the reservations. 


By the provisions of the second section the | 


Commissioner of the General Land Office, 
under the direction of the Sécretary of the 
Interior, after the negotiation is completed and 
ratified, is te cause the reservation to be sur- 
veyed into tracts of one hundred and sixty 
acres each, and, after giving notice for three 
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months in two papers in the State having the 


sold at auction, in tracts of not more. th 
three hundred and twerity acres, to the hig’ 
and best bidder therefor. 


The bill had been reported from the 
mittee on Indian Affairs with amengments, 
the first of which was to inseriafter phe word 


“ appropriated ” in line eleven\pf seétion one: 


the words ‘or so much therepf As may be 
necessary, and the agent of the i 
vation in Oregon and the agent of the Yakama 
reservation in Washington Territory are hereby 
appointed to act with one commissioner, to be 
appointed by the President, for such negotia- 
tions.” ; 
The amendment was agreed to. 


The next amendment was after the word 
‘therefor’? in line nine of section two to 
insert : 

Provided, Said lands shall not be sold for less than 
$1 25 per acre. i 

The amendment was agreed to. 


Mr. SHERMAN. I ask for the reading of 
that. provision which limits the cost of the 
negotiation, &c., to the proceeds of the land. 

‘The Chief Clerk read as follows: 

Provided, That all expenses incurred and all pay- 
ments made or promised to said Indians in acquiring 
their said right or claim shall not exceed the prob- 


able proceeds of the saleof said reservations as here- 
inafter provided. 

Mr. SHERMAN. I certainly would object 
to a bill so indefinite as that. T'he cost of this 
transfer of these Indians from this reservation 
in Oregon to another portion of the country 
is unlimited substantially. The commissioners, 
or whoever may make the treaty, are to esti- 
mate the probable value of this land, and that 
is the only limit. I do not know the extent 
of the reservation or the number of Indians 
upon it, or any facts that would justify me in 
proposing a limit; but it is usual always to 
appropriate a fixed sum of money to pay the 
expense of negotiating a treaty with Indians 
for the sale of their lands and their transfer 
from one section of country to another. But 
this gives them the whole value of the land, 
and the only limit is the estimated amount 
of money which will provably be received from 
the land, not the actual proceeds of the land. 
I must object to a bill of that kind. It should 
be more definite. 

Mr. HARLAN. I desire to hear the first 
section of the bill read that authorizes the 
appointment of a commission. 

The Chief Clerk read the first section of the 


bill. 

Mr. HARLAN. -I now desire to inquire 
whether it was the purpose of the committee 
in framing this bill to place. the power in the 
hands of the Secretary of the Interior and the 
other oflicers named to make a final disposition 
of this land, or whether the phraseology ‘ nego- 
tiate’’ means the negotiation of a treaty which 
will come before the Senate for ratification? 

Mr. CORBETT. Thedesign of the bill, and 
itso provides, is that when this negotiation shall 
have been made and ratified the arrangement 
shall go into operation. 

Mr. CONNISSS. Ratified by whom? 

- Mr. CORBETT. Ratified by the Senate. 
If not, it will not go into operation ; $2,000 is 
appropriated to defray the expenses of this 
commission in making the negotiation. It is 
provided, also, thatthe expense of the removal 
to this other reservation shall not exceed the 
probable amount of receipts from the lands 
which we propose to negotiate for andon which 
the Indians are now situated. [tis proposed 
to sell these lands at auction, provided they 
shall not be sold for less than $1 25 per acre, 


and the commission is to take into considera-. 


tion in removing these Indians whether the 
expense of it will cost more than the probable 
receipts from the sale of thelands. I will state 
to the Senate that.this reservation lies in the 
direct line of travel from California and Oregon 
to.Idaho and the mining region, and the miners 
passing through the reservation create some 
little. trouble with the Indians, and it is liable 


largest circulation, to cause. the same to-be; 
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46 bring ona: War: 


ar: . Wis the ‘desire of the.peo- 

ple that the Indians should be removed, and J 
suppose the Indians are willing to remove pro- 
vided a satisfactory arrangement, cati be made 
with them. If such an arrangement ean be 
made, the treaty will be ratified by the Senate if 
they consider it a satisfactory treaty ; otherwise 
it would be rejected and:would be of no effect, 
and the only result would be the expenditure 
of $2,000 for this negotiation. . Itis the desire 
of the people of Oregon to have these Indians 
removed from the reservation to avoid trouble 
for the future, which might cost hundreds of 
thousands of dollars if we should be involved 
in a war by the miners passing through this 
country. There is a road directly through this 
Indian reservation as-‘now situated. Itis pro- 
posed to remove them entirely from that route 
where the miners pass, away from the tempta- 
tion and the trouble that may be involved by this 
travel. a 

Mr. SHERMAN. How large is the reser- 
vation ? i : ; 7 

Mr. CORBETT. About twenty by twenty- 
five miles. A portion of it is situated in a 
valley, and a portion upon the Blue mountains. 

Mr. NYE. Allow me to ask the Senator 
whether any evidence has been taken in regard 
to the desire of these Indians to remove. 

Mr. CORBETT. Iwas upon the reserva- 
tion myself, and consulted with the agent there, 
and it was his opinion that there had better be 
such a negotiation made with the Indians and 
to have them removed. 

Mr. NYE. I did not know but that this 
came within the rule we had just established, 
that the President could remove by order. 
[Laughter.] .I have only one suggestion to 
make in regard to this bill, and that isin re- 
lation to the appointment of-this commission. 
I desire to enter my protest against authoriz- 
ing the Secretary of the Interior to appoint 
commissioners for every purpose. The. Gov- 
ernment already have officers on the spot who 
can act as commissioners. ‘The superintend- 
ent of Indian affairs for the State of Oregon 
is probably as good a man as can þe found to 
ascertain the wishes of the Indians, and it is 
entirely within the purview of his official duties 
to know all about this matter. That can be 
done without the expenditure of $2,000; but 
the rule is to send out some pet from here and 
pay his expenses liberally to negotiate with 
Indians that it is impossible he should know 
anythingabout. These pet commissionerships, 
I think, we have had enough of. 

Mr. CORBETT. Iwill state that I am per- 
sonally acquainted with the agent upon this 
reservation and the one upon the Yakama 
reservation; and I will make a motion to 
amend, by inserting the superintendent of 
Indian affairs for Oregon as the third com- 
missioner. 

Mr. NYE. Then strike out your appropri- 
ation, for the matter is within his duties. ttis 
his duty to ascertain the wishes of the Indians. 

Mr. SHERMAN. Ifthe Senator from Ore- 
gon is through, I desire to submit a motion 
that the bill be recommitted. 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in the chair.) The Senator from Oregon 
has submitted an amendment. 

Mr. SHERMAN. Pending the amendment 
I move to recommit the bill, and I will give my 
reasons very briefly. This bill, if it excites the 
attention of the Senate sufficiently to enable 
them to judge of it, contains several new fea- 
tures. It has been usual in negotiating Indian 
treaties to provide a small appropriation to 
authorize a negotiation of a treaty. That is 
the first step. When that treaty comesin it is 
ratified or rejected as the case may be. This 
bill contains several new features. It makes 
an appropriation of $2,000 and allthe proceeds 
of this land. I am told the reservation is 

‘twenty miles by twenty-five, or five hundred 
square miles ; so that the commissioners author- 
ized by this bill would proceed to negotiate 
upon the basis of paying the Indians the entire 
cost of the land and $2,000 besides, and this 
in anticipation of the confirmation of the treaty. 
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“It also makes a different mode of selling the 

‘public lands from what. is provided by law in 

call other cases. It provides for a different mode 
of sale, contains a limit, and cuts off all scrip, 
warrants, and everything of thatkind. Itdoes 
seem to me that the Indian Committee have 
not sufficiently considered this matter, and I 
therefore move to recommit this. bill to the 
Committee on Indian Affairs. I believe that 
motion takes precedence of any motion to 
amend. 

> Mr. CORBETT. IthinkI made the motion 
to amend previous to that. 

Mr: SHERMAN. But a motion to recom- 
mit precedes a motion to amend. 

Mr. CORBETT. I should like to state my 
amendment before that question is put. . 

Mr. SHERMAN. I have no objection to 
that. 

Mr. CORBETT. I desire to strike out in 
line fourteen, after the word ‘‘with,’’ the words 
“one commissioner to be appointed by the Pres- 
ident for such negotiation,’’ and to insert ‘the 
superintendent of Indian affairs of Oregon.” 
I desire to state before the question is put that 
it is not the fair interpretation of this bill, nor 
the intention that they shall expend this amount 
of money. ; 

The PRESIDING OFFICER. The Chair 
deems it his duty to state that thisamendment 
is not now strictly in order, it being an amend- 

`. ment to an amendment which has been agreed 
to; but it will be in order when the bill shall 
be considered in the Senate. We are now 
acting as in Committee of the Whole. 

Mr. CORBETT. Iam speaking in opposi- 
tion to the commitment of the bill. 

The PRESIDING OFFICER. The Sen- 
ator is in order. wes 

Mr. CORBETT. I will state to the Chair 
that it ig not the intention to expend this en- 

‘tire amount of money; but that in providing 
new reservations in negotiating with the Indians 
upon the Yakama reservation and the Warm 
Spring reservation, which are the reservations 
to which they will probably be removed, the 
expense of negotiating shall not exceed the 
probable amount of money that this reserva- 
tion will fetch when it is placed upon the 
market and sold at ‘auction ; and if the lands 
do not bring $1 25 per acre, they will be with- 
drawn from the market. 

Mr. WILLIAMS. Mr. President, I think 
the Senator from Ohio.is somewhat mistaken 
in saying that this bill is without any precedent, 
for | prepared the bill and I drew it from acts 
that 1 found on the statute-books, and partic- 
ularly one in reference to the sale of a reser- 
vation in the Territory of Utah. Although 
this bill does not in every particular conform 
to the provisions of that bill, yet in substance 
it is like that and some other enactments upon 
the subject. ae 

This bill provides that a negotiation shall be 
made with these Indians for the purpose of 
purchasing this reservation. The reservation 
belongs to the Indians. It is their property, 
It is located in the midst of a thickly-settled 
country. Every man who has any experience 
on the subject knows that whatever treaty stip- 
ulations there may be, when the whites and the 
Indians are broughtin contact, as they are when 

-the Indians are located in the midst of a thickly- 

` -settled country, disturbances ensue, and it is 

desirable for the sake of the Indians and for the 

sake of the country that they should be removed 
if possible to some other localities. 

The object of this bill. is: to -provide, in the 
first place, that negotiations may be made with 
these Indians: for the purpose of purchasing 
this reservation, and $2,000 are appropriated 
for that purpose.. That is to provide the ways 
and means by which these commissioners may 
assemble the Indians together in council and 
attend the meetings of the Indians. . Of course 
if will be attended with some expense. This 

‘inconsiderable amount, orso much thereof as 
may be necessary, is to defray those expenses. 

-Then the bill provides that they may negotiate 
for the purchase of this reservation from these 

Indies and for their removal, bat they are not 


to pay any more for the reservation, nor agree 
to pay any more, than the probable proceeds 
of the sale-of the reservation ; so that the Gov- 
ernment of the United States shall lose nothing 
by this transaction. This land does not belong 
to the Government of the United Statesat this 
time. It belongs to these Indians; it is their 
property; and the object of this bill is simply 
to enable the United States, through commis- 
sioners, to purchase this property from the 
Indians and to obtain their consent to go upon 
other reservations in the neighborhood in 
Washington Territory and Oregon, and to do 
that without subjecting the United States to 
any expense more than the proceeds of the sale 
of this reservation. 

I do not know how the bill can be framed in 
a more satisfactory manner. It does not ap- 
propriate anything; it simply provides that 
these commissioners shall not agree, when 
they negotiate with these Indians, to pay more 
than the probable proceeds of the sale of this 
reservation ;. not that they shall agree to pay 
anything out of the Treasury of the United 
States to these Indians for this reservation; 
but ifthe Indians will consent to go upon other 
reservations for the amount that these lands 
will probably bring when exposed to sale, then 
they are authorized to complete the negotia- 
tions. 

As to the mode in which itis proposed to sell 
these lands, what other mode can be adopted? 
There is no such thing asa preémption right 
to these lands, because they belong to the In- 
dians, and when the Indians are removed they 
are exposed to public sale; competition is in- 
vited from all quarters, and men go there and 
bid for the lands, and they are allowed to bid 
and pay as much as they-please, not less than 
$1 25 peracre. So that this mode of selling 
the land is of more advantage to the Govern- 
ment than any other mode of sale that has been 
adopted. I believe, this is the mode adopted 
in reference to the sale of reservations for 
military purposes. ‘Time and again bills have 
passed the Senate providing that where reser- 
vations for military purposes are exposed to 
sale they shall be sold in parcels of land at 
public auction and bring as much as people 
are disposed to pay for them; and so in refer- 
ence to this reservation. 

There is no reason that I can see why this 
bill should be recommitted, why there should 
be any particular objection to this negotiation. 
It is of great consequence to the people of the 
State of Oregon that this negotiation should 
be made. This reservation lies right upon the 
great thoroughfare between Oregon and Idaho 
Territory. ‘here is a public road through the 
reservation, and hundreds of people are pass- 
ing right through the heart of this reservation 
all the time with their teams, and they are 
brought into contact with the Indians, and dis- 
turbances spring up, and the whole community 
is kept in a state of commotion in consequence 
of difficulties that grow out of the contact of 
these teamsters, and transient persons and 
other people, with the Indians. This is simply 
a proposition to remove the Indians, if possi- 
ble, to other reservations. If the negotiation 
does not succeed, there will be no great loss 
to anybody; but if it does succeed, it will be 
of great benefit, in my judgment, to the coun- 
try; it will bring that valuable tract of land 


j into use for agricultural purposes; and it will 
be a benefit to the Indians, because it will |! 


remove them to the Simcoe reservation, the 
Warm Spring reservation, or some other res- 
ervation in the immediate neighborhood, I 
suppose, on satisfactory terms, on which they 
are willing to go. a 

Mr. TRUMBULL. I hope this measure 
will be disposed of. I was waiting for a vote 
on this motion to recommit it. I gave notice 
on Monday that to-day I should endeavor to 
call up the bill to recognize the State govern- 
ment of Arkansas, which is an important mat- 
ter; and, unless a vote can be taken at once, 
I move that the bill under consideration be 


-postponed with a view. to-proceed to the con- 


sideration of the bill of the House of Repre- 


sentatives to recogtize the Stdte goveriment 
in Arkansas, : f Sea ae 

Mr. SHERMAN. I hope the vote will be 
‘taken on the motion to recommit by common 
consent. wy Fo sleet 

Mr. TRUMBULL... I withdraw my motion 
if we can take a vote at once on this, _. 

Mr. SHERMAN. I desire to make some 
remarks on this bill if it is to be pressed ‘now ; 
but I have no objection to its recommitmenit to 
the committee, and if they, on reéxamining 
the points to which I call attention, find nothing 
in them, I shall have no objection to the bill ; 
but I wish to secure that reéxamination: 

Mr. TRUMBULL. I withdraw my motion 
with a view to take a vote on the motion to 
recommit. , : 

Mr. SHERMAN. Ido not wish to speak 
upon it if the Senate will recommit the bill, I 
only wish to have it examined again. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to recommit the bill to 
the committee that reported it. 

The motion was agreed to. 


SECRETARY OF THE SENATE. 


Mr. SUMNER. I offer the following reso- 
lution: ~% : . 

Resolved, That the resignation of Mr. Forney, as 
Secretary of the Senate, is hereby accepted, and Mr. 
MecDenaldis authorized toactas Secretary ad interim 
until the choice of a successor. : 

J ask the action of the Senate upon it now. 

Mr. DRAKE. I object. x 

Mr. HARLAN.. Does one objection carry 
the resolution over? 

The PRESIDENT pro tempore. It does. 

Mr. HARLAN. I object to its considera- 
tion. : ia 
Mr. NYE. I merely want to ask the Sen- 
ator from Massachusetts if he could not use 
some other word than “ad interim. [Laugh- 
ter.] I do not like it. F 

Mr. SUMNER. It is applicable to thig 
case. 

The PRESIDENT pro tempore. Objection 
being made, the resolution goes over under 
the rule. 

ARMY APPROPRIATION BILL. 


A message from the House of Representa- 
tives, by Mr. McPxerson, its Clerk, announced 
that the House had disagreed to the amend- 
ments of the Senate. to the bill (H. R. No. 
658) making appropriations for the support 
of the Army for the year ending June 30, 1869, 
and for other purposes, asked a:conference on 
the disagreeing votes of the two Houses thereon, 
and has appointed Mr. J. G. Buaine of Maine, 
Mr. J. A. ORED of Ohio, and Mr. ©. E. 
Petes of Maryland, managers at the same 
on its part. 

THE ALABAMA CLAIMS. 


Mr. MORTON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of State berequested 
to lay before the Senate, if not inconsistent with the 
public interest, copies of all negotiations and cor- 
respondence between the British Government and 
the Government of the United States in relation to 
what are commonly called the Alabama claims, 


IMPEACHMENT OF PRESIDENT-—PRIVILEGE, 


Mr. TRUMBULL. I move now that the 
Senate proceed to the consideration of House 
bill No. 1039, to admit the State of Arkansas 
to representation in Congress. 

The motion was agreed to. 

Mr. DAVIS. I wanted to arrest that sub- 
ject. I got up and addressed myself to the 
Chair before the vote was taken. 

The PRESIDENT protempore. If the Sen- 
ator addressed the Chair before-—— 

Mr. DAVIS. Certainly I did. 

The PRESIDENT pro tempore. The Chair 
did not recognize him until after the announce- 
ment. 

Mr. DAVIS. Iańove to take up the reso- 
lution in relation to the privileges of the Senate 
that I introduced a few days ago. I ask for 
the redtimg of the resolution. 
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The Chief Clerk, read ‘the resolution; as fol- 
lows: . 


Whereas it isrepresented that some persons have 
been and arè ¢ueaged in violating the rights and 
privileges. of the Senate by the use of threats, intim- 
idation, and other unlawful and improper means 

.. toward, ifs menrbers torconstrain them in their con- 
sideratroi, action, and judgment in thematter of the 
articles of impeachment against tho President of the 
United. States pow-pending before the Senate asa 

_ courtiof impeachment: Therefore, . 

_, Be it resolved, That a committeo of three, to be 
appointed by-thó Chair, do proceed to inquire into 

> the facts of such-imputed threats, intimidation, and 

other unlawful means aforesaid, and the names of 
the persons, if any, using, or that have used, them ; 
aud thatsaid committee have power to send for por- 
sons and papers, to take evidence, employ a stenog- 
rapher, and report the facts to the Senate. 


The PRESIDENT pro tempore. The ques- 
tion is on taking up the resolution just read 
“for consideration. 

Mr. DAVIS. On that question I call for the 

yeas and nays. 

‘The yeas and nays were ordered; and being 
: taken, resulted—yeas 28, nays 14; as follows: 

YEAS—Messrs. Anthony, Buckalew, Cole, Davis, 


Doolittle, Hdinunds, Ferry, Possenden, Fowler, Fre- 
linghuysen, Henderson, Howe, Jobnson, MeCreery, 
Morgan, Norton, Patterson of ‘Tennessee, Ross, Sher- 
man, Sprague, Trumbull, Vickers, and Willey--23. 
NAYS—Messrs. Cameron, Conness, Corbett, Cra- 
‘gin, Drake, Harlan, Howard, Pomeroy, Ramsey, 
Stewart, Sumner, Lipton, Wade, and. Williams—l4. 
i ABSENT — Messrs. Bayard, Cattell, Chandler, 
Conkling, Dixon, Grimes, Hendrieks, Morrill of 
Maine, Morrill! of Vermont, Morton, Nyc, Paiterson 
ot New Hampshire, Saulsbury, Thayer, Van Winkle, 
Wilson, and. Yates—17, 


So the motion was agreed to. 

‘The PRESIDENT pro tempore. There is 
an amendment pending to the resolution. 

Mr. EDMUNDS. Let the amendment and 
resolution both be read. 


Mr. DAVIS. Before theamendment is read 


Task to modify the resolution. The amend- 
ment offered is an additional resolution. 
` The PRESIDENT pro tempore. The Sen- 
ator can modify his original proposition. . 
‘The Cumes: Cirk. ‘The resolution, as pro- 
posed to be moditied, reads as follows: 
Resolosd, Thata committee of three be appointed 
. to inguire.into and reportthe factsin relation to any 
threats, intimidation, or other improper influences 
that were used or offered to be used, directly or indi- 
rectly, to control or influence the consideration or 
docision of the Senate, or any Senator, in the matter 
-~ of the impeachment of the President of the United 
: States. Jately pending before the Senate as a court 
of impéachment. ‘Also,toinquireintoand report the 
foots in relatiou+o anyoverture or offer of an improper 
character to any person by orin thename of any Sen- 
ator in connection with said impeachment trial, and 
the names of any persons connected with said trans- 
actions, or any of them. Said committee to have 
powor to send for. personsand papers, to summon wit- 
nesses, to take their evidence. and employ a stenog- 
rapher, and to report as early as practicable. 


‘Mr. CONKLING. Iask that the last clause 
of the resolution be read again, beginning with 
the words ‘‘also to inquire.”’ 

The Chief Clerk read the last clause of the 
resolution. 

Mr. CONKLING. The purport of that 
seems to be, and I inquire of the honorable 
Senator whether the intention is, to limit the 

investigation to overtures made by a Senator 
- or by some person professing to act for a Sen- 


ator. 

"Mr. DAVIS. I will make an explanation. 
The-second branch of the resolution proposes 
it-in both forms, whetheran overture was made 
by any Senator or if and in his name, and the 
names of the persons who made the overture 
or offer in the name of the Senator. 

Mr. CONKLING. Then I inquire of the 
honorable Senator, if he will allow me, whether 
the other part of the resolution extends the in- 
quiry to similar overtures made by some person 
other than a Senator, or some person not pro- 
fessing to act in the name òf a Senator? 

Mr. DAVIS. Ido not know that it does. 
I have no objection to it in that form and in 
the a'nplest form in which it can be put. My 
object is to probe the whole subject. `. 

Mr. JOHNSON. lLask. for the reading of 
the resolution again. 

Mr. DAVIS. With the permission of ‘the 
honorable Senator from Maryland I will make 
one statement: 
have no reference‘to!any Senator whatever, 


Jn making tbis proposition I. 


-On the conttary, when T saw. published in the 
: papers and heard in conversation implications 
of a certain Senator, I: then avowed my utter 
disbelief that he was at all-complicated in the 
matter. Tam still firmly of that opinion’; but 


I desire to have the matter thoroughly explored: 


and every man who is criminal ‘exposed—1 
care not who he is—whether a Senator, a cor- 
respondent, or anybody else. My object is to 
make an inquisition into the purity of the Sen- 
ate, and in relation toevery approach that was 
made to any Senator during the progress of 
this trial, come from what quarter it may. 

I will make another remark in reference to 
a suggestion that was made by the honorable 
Senator from Maine [Mr. Morru] a few days 
ago. He expressed his doubt whether there 
were any grounds upon which to introduce this 
resolution, whether there were any threats. 
It scems strange to me, when the Senator 


made that declaration, that he did not remem- 
ber the declaration made by his colleague to 
the Senate some daysago. That Senator said 
that he was receiving many letters upon the 
subject of the trial, many of them of a threat: 
ening character, some of them threatening his 
assassination, and that one of those letters 
threatening assassination was either written or 
indorsed in the Senate. 1 did not understand 
him particularly upon that point. [Mr. Fes- 
*seNDEN shook his head.] If idid not under- 
stand the Senator, I willask him for an explan- 
ation. 

Mr. FESSENDEN. I made no allusion, 
and intended to make none, to any Senator 
whatever. 

Mr. DAVIS. I understood so. 

Mr. FESSENDEN. I had heard of a re 
mark made in the Senate by an outside person 
that was something of the same character, 
and it struck me rather as an indorsement of 
the idea. [ did not state what it was, and I did 
not state who the individual was; and I should 
not care to state, because it might have been 
and probably was a hasty remark made in 
passion by somebody who might not have in- 
tended to convey the impression that the remark 
might naturally have conveyed in time of ex- 
citement to anybody’s mind. It was not a 
Senator, but some person outside. 

Mr. DAVIS. I understand the honorable 
Senator from Maine substantially now as I did 
previously. Indeed, I understood him to dis- 
claim expressly on that occasion that there was 
any indorsement of any such threat by a Sen- 
ator; but E understand the-Senator to state 
distinctly that it was made in the Senate, and 
my inference was that it had been made by an 
officer of the Senate. 

Mr. FESSENDEN. No, sir. 

Mr. DAVIS. That, I admit, was a mere 
inference, and I am gratified that 1 was mis- 
taken in it. 

Mr. FESSENDEN. A person not con- 
nected with the Senate in any way. 

Mr. DAVIS. But that there have been 
threats, intimidation, and improper influences 
attempted upon various Senators in connection 
with the trial, I have no doubt under the sun. 

Mr. MORRILL, of Maine. Will the hon- 
orable Senator allow me to say one word? 

Mr. DAVIS. Certainly. 

Mr. MORRILL, of Maine. The Senator cer- 
tainly misunderstood me. I did uot rise on the 
former occasion to say that there had been no 
threats, but rather to call upon the Senator 
from Kentucky to state the grounds upon which 
he offered his resolution, whether he had in- 
formation which authorized him to offer such 
a resolution. ‘hat was my proposition, and 
I think J saitin the same connection that there 
had been threats, doubtless. 1 had received 
them myself, but they were idle; they did not 
disturb me. I did not suppose that I was 

oing to be assassinated. 1 had no belief of 
it, and they did not amount even to intimida- 
tion. They were anonymous in all cases so 
far as I am concerned, and I passed them by 
as utterly worthless, not worth a moment’ s con- 


sideration or attention. And that was the man- 
ner in which Iwas disposed, with all: respect, 


of coitse, to treat the Senator’s proposition— 
as not worth. the: considération‘of the Senate, 


-unless somebody somewhere knows something 


more than has come to my: knowledge. | 1t was 


lin that sense that 1 called upon the honorable 


Senator from Kentucky to state whether the 
threats to-which he referred were of this trivial 
character as 1 regarded those which I had re- 
ceived. myself, as other gentlemen had, or 
whether he knew of something so grave and 
menacing and really threatening as should 
justify the Senate in an investigation into it. 

Mr. DAVIS. Mr. President- 

Mr. CONKLING. If the Senator.will allow 
me, I wish he would either strike out those 
words confining the inquiry to what has been 
done in the name of a Senator, or else add 
‘any other person,’’ so as to remove that re- 
striction. 

Mr. DAVIS. I will insert the words ‘or 
other person” in the proper place. I desire 
to make one single remark in connection with 
the remarks- of the honorable Senator from 
Maine. I have received some ‘letters, as the 
honorable Senator himself has received them. 
I have regarded them precisely as he does, and 
I want no inquiry in relation to my affairs— 
none whatever. But, at the same time, 1 know 
not of my own personal knowledge, but upon 
the most creditable information, that Senators 
were approached and were threatened and 
intimidated, face to face, and | want to get at 
that sort of influence and invasion of the priv- 
ileges and rights of the Senate. 

desire, sir, that the purity and independ- 
ence of the Senate shall be vindicated. With 
that view, I have asked simply for a commit- 
tee to inquire into and report all the facts to 
the Senate, and, when the facts are laid be- 
fore the Senate, that the Senate shall take 
what course it may please in relation to the 
matter. That is its right and its privilege, and 
the right aud privilege of nobody else. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution as modi- 
fied by the mover. - 

Mr. HOWARD. I wish it may be read. 

The Chief Clerk read as follows: 


Resolved, That.a committee of three be appointed 
to inquire into and report the factsin relation to any 
threats, intimidation, or other improper influcuces 
that were used or offered to be used. directly or indi- 
rectly, to control er influence the consideration or 
decision of the Senate or any Senator in the matter 
of the impeachment of the President of the United 
States lately pending before the Senate as a court of 
impeachment. Also, to-inquire into and report the 
facts in relation to any overture or offer of an im- 
proper character to any person by or in the name of 
any Senator or other person in connection with said 
impeachment trial, and the names of any personscon- 
nected with said transactions or any of them. Said 
committee to have power to send for persons aud 
papers, to summon witnesses, to take their evidence, 
and employ a stenographer, and to report as early 
as practicable 


Mr. SHERMAN. I move to amend so as 
to have the committee appointed by the Chair. 

Mr. MORTON. I suggest a further amend- 
ment, that the committee consist of five instead 
of three. 

Mr. DAVIS. I have no objection to that. 
I accept that suggestion. 

The PRESIDENT pro tempore. The modi- 
fication suggested by the Senator from Indiana 
is agreed to by the mover of the resolution. 

Mr. ROSS. Mr. President, since the vote 
taken in this Chamber on the 16th instant, 
which resulted in the acquittal of the Presi- 
dent of the charge of a high misdemeanorin 
office, set out in the eleventh article of im- 
peachment, the whole country has been filled 
with rumors of bribery and corruption on the 
part of members of this body. Were these 
rumors confined to street or bar-room gossip 
they might not be worthy the notice of the 
Senate; but the House of Representatives has 
deemed them of sufficient importance to predi- 


| cate official action on them, and since the date 


of that vote the board of managers have been 
in daily session, prosecuting investigations on 
this subject. : 
These charges are calenlated to affect. the 
honor of the Senate, and as they have received 


from the House of Representatives such marked 
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and protracted attention it is becoming in the 
Senate to take notice of them. An investiga- 
tion is due from the Senate to its own high 
character, to its accused members, and to the 
American people. 

If there be on this floor a Senator who has 
received or offered, or agreed to take a bribe of 
any nature whatever to convict or acquit the 
President, let him be proven guilty before a 
committee of his peers and expelled. 

If there be one who hag yielded his convic- 
tions to threats, let us expose the coward to the 
merited contempt and scorn of a courageous 
people. 

If there be one who has attempted to bully 
or bribe a fellow-Senator, let us know the fact, 
and determine whether he is a fit associate for 
us in this high council chamber. 

Butif none of these offenses have marred 
the dignity of this great trial, let the calumnies 
which the tongues and pens of ten thousand 
slanderers have scattered broadcast over the 
land be dispelled, and let the purity and dig- 
nity of the American Senate, and of the hum- 
- blest as well as of the highest of its members 
be vindicated by its owni act. | 

have borne in silence until now assaults 
on my character and motives as a member of 
the court, such as few, if any, of my associates 
have endured. I do not allude to the fierce 
storm of party denunciation which burst over 
the heads of the seven Republicans who voted 
“ not guilty,” for that was anticipated, and I 
was prepared for it. The peltings of that 
storm I have borne with equanimity, conscious 
that I had performed a just and worthy act, 
and confident that the development of time 
would bring an ample vindication of my con- 
duct against the charges of infidelity to my 
party and the country. Iallude to the charges 
of bribery in ils various forms, now being ex- 
amined by the managers of the impeachment in 
secret session, I allude to scandals which have 
been deliberately concocted by those urging 
the cause of impeachment, and repeated 
threats of assassination, all brought with the 
view of affecting my action in favor of the con- 
viction of the President. 

Believing the trial would soon end, I have 
thus far submitted in silence to these accusa- 
tions and assaults, rather than provoke a con- 
troversy in the Senate as to matters then pend- 
ing before thecourt. But the trial is now ended, 
and I have something to say in vindication of 
my conduct during it, which it is both my right 
and my duty to say. 

At the beginning of the trial of this cause 
I was sworn by the Chief Justice of the Su- 
preme Court of the United states, as a mem- 
ber of the court of impeachment, to do ‘‘im- 
partial justice to Andrew Johnson, President 
of the United States, according to the Consti- 
tution and laws.’ I had been, and still am, 
an earnest opponent of the reconstruction 
policy of his Administration. 1 thought, as I 
still think, that policy in many most important 
particulars, unwise and injurious to the best 
interests of the country. { longed, and still 
long, for such changes in the administration of 
the Government as would conform it to the 
views of the dominant party of the country, 
and to the reconstruction policy of Congress, 
But I could not, with the light then before me, 
declare the President guilty of high crimes and 
misdemeanors on mere differences as to gov- 
ernmental policy. I sought to divest my mind 
of all party prejudice, hear the accusations 


and the evidences, and endeavored to cast my || 


vote in the cause with the candor and courage 
of an honest judge. 

In this spirit 1 discharged my duty as a mem- 
ber of the court of impeachment. I voted to 
admit all the evidence offered by both the 
prosecution and the defense, so that the Sen- 
ate, sitting as a court and jury, as judges of 
law and fact, might sift it all and determine 
the cause with no fact shut out by technical 
rule which bore on the guilt or innocence of 
the accused ; and when F voted on the several 
articles of impeachment I cast out of the scale, 
as far as I was able, all mere party considera- 
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tions, and weighed the cause as the Constitu- 
tion and laws and my oath demanded. 

I do not claim the attention of the Senate 
to-day in order to vindicate the wisdom of my 
votes. The law and the evidence applicable 
to the several articles have been ably discussed 


by the managers on the part of the House, by | 
| the counsel for the President, and by the law- 
| yers of the Senate, and any argument from me 


would be egotistic, superfluous, and now out 
of time. Iask the attention of the Senate to 
assert the integrity of my conduct as one of the 
judges in the trial; to denounce falsehoods 
set afloat affecting my honor as a Senator ; to 


demand of the Senate that all charges of im- | 


proper influences brought to bear on Senators 
during the late trial be openly and thoroughly 
investigated by the Senate and not be com- 
mitted to the secret investigation, but public 
criticism of the board of proseeutors appointed 
by the House. I challenge any man or board 
to appear before this Senate or its committee 
and exhibit accusations or evidence against me; 
and, finally, to give notice that when that com- 
mittee is appointed, I shall move the Senate to 
call on the House for copies of all the testi- 


mony taken by its board of managers under the | 
resolution of the 16th instant, so thatif any | 


evidence of corrupt practices by or toward any 
Senator, whether he be one of those voting for 


or against conviction, be in possession of the || 
board, it may not fail to be brought to the il 


attention of the Senate. 

As a foundation for the charge of bribery 
brought against me it is claimed that I assured 
my colleague repeatedly, and up to the day of 
the vote, that I would vote for conviction on 
the eleventh article; that he had my pledge in 
writing to that effect, together with that of 
thirty-five other Senators; and that I sud- 


| denly and unaccountably, except upon the sup- 


position of bribery, changed my determination 
in a single night. If the assertion of fact were 
true, the inference were monstrously unfair. 
Who among you, Senators, anxious to keep 
his oath and do impartial justice, was at all 
times free from doubt? The honorable Sena- 
tor from West Virginia, [Mr. Wituey,] in a 
card published on the 25th instant in the papers 
of this city, says that he and his colleague were 


| in doubt as to the eleventh article until the 


week of the judgment, and that he was led by 
the announced opinion of the Chief Justice on 
the manner of taking the vote on that article 


| to vote for conviction, while his colleague was 


led by the same opinion to vote for acquittal. 
I confess, as I am sure a large part of this Sen- 
ate might truthfully do, to having entertained 
doubts about that and other articles until a 
few days before the vote was taken, and I then 
resolved the question in my own mind by giv- 
ing to my country the benefit of my doubts. I 
do not deny that it has been my intention to 
support a portion of the articles of impeach- 
ment, nor that I have given numbers of those 
who approached me on that subject to under- 
stand that such was my intention. But, sir, 
does that debar me from changing that pur- 
pose when I become convinced that a wrong is 
to be perpetrated by carrying it out? Is itan 
uncommon thing for men’s minds to be changed 
with the lapse of time and the further develop- 
ment of the questions at issue? 

But no man ever had from me a positive 
assurance that I would vote either for convic- 
tion or acquittal on that article, or either of 
the other articles voted on, prior to Thursday, 
the 14th instant. 

That my colleague had no such assurance, 
but was fully informed of my position upon 
those articles, will be amply shown upon the 
investigation contemplated by this resolution 
by the testimony of Senators on both sides of 
the question of impeachment. 

Mr. President, I have been no summer sol- 
dier, no sunshine patriot. I was baptized in 
polities in the old Abolition party of 1844, when 
but seven thousand men in the United States 
dared to say that they were the friends of the 
slave, and bore my share of the whips and 
scorn which fell to the lot of its members 


t 


H 


| hates which 


before anti-slaveryism became a popular and 
lucrative profession. I led a colony to Kansas 
in 1856, and there struggled with success: to 
check the spread of slavery; and again, when 
rebellion threatened the nation’s life, entered 
the ranks of the Union Armyasa private soldier 
and carried the flag until slavery was destroyed 
and the authority of the national Government 
reéstablished. J have never labored or fought 
for plunder. My hands have no dishonorable 
stain upon them. No man can point to a single 
instance where I have wavered in the main- 
tenance of my convictions, whether in the 
battle's- front or the polemics of the forum. 
Always poor in this world’s goods, I have 
contentedly worked and fought for the estab- 
lishment of principles which I believed to be 
beneficent to my fellow-man and to my country; 
and without egotism 1 may challenge any hon- 
orable Senator here to produce a record of 
service, in civil or military life, freer to this 
moment from all stains of selfishness or blot 


| of dishonor than that which I now proudly 


look back tpon and call my own. 
Mr. President, I feel that this charge is her- 


| alded over the land and evidence ostentatiously 


sought to sustain it to make me a scapegoat 
for the egregious blanders, weaknesses, and 
have characterized this whole 
impeachment movement ; itself a stupendous 
blunder from its inception to the present time. 
I have been singled out as the object.of assault, 
doubtless, because lam a new member here, 
unskilled in debate, unknown to national pol- 
itics, and comparatively without the means of 
self-defense possessed by abler and more ex- 
perienced members. I am conscious of these 
disadvantages, as well as of the strength and 
malignity of my accusers. They have to-day 
at their back a large majority of the great 
patriotic party to which they and I belong, with 
nearly all its machinery of vengeance; while 
I have but a feeble voice here, backed, how- 
ever, by that never-failing source of strength, 
my own consciousness of rectitude and patri- 
otic, honest purpose. Lei them do their worst. 
There is a just people behind us all who con- 
stitute the court of last resort, in which all our 
acts are tried and judged. Dearly as I value 
my hard-earned reputation—the chief property 
of myself, my wife, and my children— pro- 
foundly as I appreciate my weakness and the 
strength of my accusers, I am upheld by a 


| consciousness of rectitude which no power can 


shake, and I bid defiance to them and their 
calumnies. 

Mr. President, I desire to offer a substitute 
for the resolution now pending. 

The PRESIDENT pro tempore. Theamend- 
ment will be read. 

The Chief Clerk read the amendment, which 
was to strike out all after the word ‘‘ Resolved” 
and insert: 


That a committee be appointed by the President 
of the Senate, to be composed of three Senators, 
whose duty it shall be to inquire whether improper 
or corrupt means have been used, or attempted to 
be used, to influence the votes of the members of the 
Senate in the trial of the impeachment of the Pres- 
ident; and that the said committce be authorized 
and empowered to send for persons and papers, and 


i to do all things that in their judgment may be neces- 


sary for the furtherance of the object of the resolu- 
tion. 


The PRESIDENT pro tempore. 
tion is on the amendment. 

Mr. ROSS. In conformity with the sugges- 
tion acceded to in regard to the other resolu- 
tion I will modify it so as to make the com- 
mittee five instead of three members. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Kansas as modified. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on the resolution as amended. 

The resolution, as amended, was agreed to. 

EXECUTIVE SESSION. 

Mr. WILSON. Mr. President, I move that 
the Senate proceed to the consideration of 
executive business. S K . 

Mr. SHERMAN. There is a bill pending; 
I think the Arkansas bill. 


The ques- 


2600 


CONGRESSTIO 


_ .. The PRESIDENT pro tempore. 
tion is on. the motion of the Senator 
sachusetts, [Mr. Wuuson. |” 
_ The motion was agreed to; andafter a short 
time spent in executive session, the doors were 
reopened. f 
- MESSAGE FROM THE MOUSE. 


_ A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 
that.the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A. bill (H. R. No. 198) to reéstablish the 
boundaries of the collection districts of Mich- 
igan and Mackinac, and to change the names 
of the collection districts of Michilimackinac 
and Port Huron; 

A bill (H. R. No. 875) to repeal an act ap- 
proved March 2, 1867, entitled “An act to 
regulate the disposition of fines, penalties, and 
forfeitures received under the laws relating to 
the customs, and for other purposes,” and to 
amend certain acts for the prevention and 
punishment of frauds on the revenue and for 
the prevention of smuggling; 

A bill (H. R. No. 1119) for the registration 
or enrollment of certain foreign vessels ; 

A bill (H. BR. No. 1120) to authorize the 
Secretary of the Treasury to change the names 
of certain vessels; and 

A joint resolution (H. R. No. 96) for the 
relief of John Sedgwick, collector of internal 
revenue third district, California, 


REPRESENTATION OF ARKANSAS. 


On motion of Mr. TRUMBULL, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H.R. No. 1039) to admit 
the State of Arkansas to representation in 
Congress, the pending question being on the 
amendment of Mr. Drake, to strike out ali of 
the bill after the enacting clause, and in lieu 
thereof to insert: 


That the State of Arkansas, under and with the 
constitution thereof adopted in convention on the 
llth day of February, 1868, and subsequently ratified 
by the people of said State, shall be entitled to be 
admitted to representation in Congress as one of the 
States of the Union whenever the Legislature of 
said State shall pass an act agrecing, on behalf of 
said State, to the following fundamental condition 
of such admission, to wit: That the said constitution 
shall never be so amended or changed as to deprive 
any one of the right to vote at all elections held in 
said State by the people for Representatives in Con- 
gress, or for State, county, or municipal oflicers, or 
for any other purpose, who now is or may hereafter 
become, aceording to the present terms of said con- 
stitution, entitled to vote; unless such deprivation 
be imposed as a punishment for such crimes as are 
now felonies at the common law, whereof the party 
shall have been duly convicted under Jaws equally 
applicable to all the inhabitants of said State; that 
tho third section of the first article of said constitu- 
tion, in the words following, to wit: “Tho equality 
of all persons before the law is recognized, and shall 
ever remain inviolate; nor shall any citizen ever be 
deprived of any right, privilege, or immunity, nor 
exempted from any burden or duty, on account of 
race, color, or previous condition,” shall never be 
repealed or changed; that any violation by said 
State of the terms of this condition shall authorize 
the exclusion of said State from representation in 
either House of Congress so long as such violation 
continues; and that all laws or ordinances enacted 
or ordained in said State in contravention of this 
en condition shall be wholly inoperative 
therein. 

Sec, 2, And be it further enacted, That, upon, the 
passage of such an act by the Legislature of said State 
legally authenticated copies thereof shall be trans- 
mitted to the President of theSenate and the Speaker 
ef the House of Representatives, and by them laid 
before the Congress, and if declared by a concurrent 
vote of both Jlouses to be in accordance with this 
act, the said State shall be admitted to representa- 
tion in Congress as one of the States of the Union. 


Mr. DRAKE. Mr. President, I deem it 
proper to say a few words in explanation of 
this amendment. Ido not propose to go into 
any extended remarks upon it, nor in any way 
to occupy the attention of the Senate for any 
length of time in connection with it or with the 
original bill. : 

I desire it to be understood, sir, in the out- 
set, that the amendmentis not offered in antag- 
onism to the bill, but for the purpose of putting 
the bill, as-I conceive, in a better shape. As 
it came from the House of Representatives the 
bill contains a fundamental condition intended 
to secure a certain great object in connection 
with the admission of Arkdhsas to representa- | 
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tion in Congress. Thé reason of my offering 
the amendment now before the Senate is that 
the bill as it came from the House of Repre- 
sentatives seems to me to be inefficient ‘in ac- 
complishing the object which it bears upon its 
ace. i 

J make these remarks, sir, in order that the 
Committee on the Judiciary, to whom the bill 
was referred here, and who reported it back 
without amendment, may understand my pur- 
pose in offering the amendment. 

In the first place, Mr. President, on the gene- 
tal ground of imposing fundamental conditions 
on the admission of States to representation in 
Congress, I take it for granted that the prac- 
tice of the Government for more than fifty 
years on that subject establishes the right of 
Congress to impose snch conditions, and that 
that right can hardly become the subject of 
argument here in connection with this Dill. A 
prominent and well-known instance in which 
that was done in reference to the constitution 
of a State to be admitted was in 1821, in re- 
gard to Missouri ; and again it was done when 
the State of Nevada was admitted, and again 
within the last eighteen mouths when the State 
of Nebraska was admitted. 

In view of these precedents, I do not under- 
take to make any remarks further upon the 
right of Congress to impose fundamental con- 
ditions to the admission of any State; and I 
proceed now to show very briefly whercin this 
bill as it came from the House of Representa- 
tives appears to me to be insufficient for the 
purpose it was intended to subserve. 

In the first place, the fundamental condition 
is imposed on the State of Arkansas without, 
as in previous instances of a like kind, the as- 
sent of that State being required to be signified 
to it. If the State shall be admitted without 
signifying by formal act its assent to the fund- 
amental condition, the door will be left open 
in the future for it to deny that it ever did as- 
sent to the fundamental condition or that it is 
in any wise bound by it. I do not wish to leave 
that door open for future difficulty ; and there- 
fore the amendment which I propose requires 
the Legislature of that State, as in the case of 
Nebraska, to assent to the fundamental condi- 
tion precedently to her admission to representa- 
tion in Congress. 

Again, the bill as it stands says ‘‘ that the 
constitution of Arkansas shall never be so 
amended or changed as to deprive any citizen, 
or class of citizens, of the United States of the 
right to vote who are entitled to vote by the 
constitution herein recognized.’’ Now, let us 
look at that constitution. The billas it stands 
protects only citizens of the United States. 
The constitution adopted by Arkansas provides 
for persons who have declared their intention 
to become citizens of the United States being 
entitled to the right to vote; therefore the bill 
offers no protection whatever tothem. Hence 
it may be considered as in some sense antago- 
nistic to the very constitution which it is in- 
tended to affirm. 

“Again, it applies only to ‘citizens of the 
United States’? when the Constitution says 
that ‘‘ every male person born in the United 
States;”’ it does not say ‘‘citizens”of the 
United States,”’ but ‘ every male person born 
in the United States, and every male person 
who has been naturalized,” &e. I wish that 
the act admitting the State into the Union 
should be in its terms coextensive with the 
constitutional provision of Arkansas with re- 
gard to the elective franchise; and when the 
people of that State say that every male per- 
son born within the United States shall have 
the right to vote, I do not wish that the act 
itself should confine its terms to persons com- 
prised within the class of those known as citi- 
zens, because if we restrict it to citizens of 
the United States the question may be sprung 
in that State hereafter whether colored people 
born in the United States are citizens, and I 
do not wish to leave any such question open. 

If it be answered that an act of Congress 
declares that they are citizens, I reply that 
that act of Congress will be of no avail what- 
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ever before the State courts of Arkansas if 
that State should ever come under the contrél 
of those who were engaged in the rebellion. 
Ido not wish to leave that question open; 
and, therefore, sir, the amendment that I have 
drawn says that the constitution ‘shall never 
be so amended or changed ‘as to deprive any 
one of the right to vote,” &e. That comports 
with the language of the Arkansas constitution. 
The act as it stands, in my opinion, does not. 

But, sir, there is another objection to the 
condition contained in the bill, and that is that 
the condition says that the constitution shall 
not be so amended or changed ‘‘ as to deprive 
any citizen or class of citizens of the United 
States of the right to vote who are entitled to 
vote by the constitution herein recognized.’’ 
That phraseology, ‘‘ who are entitled to vete,” 
may be held to mean those that are now enti- 
tled to vote, and not those that may hereafter 
become so entitled. In order to obviate the 
difficulty which may grow ont of the attempt to 
disfranchise men there who become voters after 
this bill shall pass, my amendment provides 
that the protection shall extend to all those 
who may hereafter become by this eonstitu- 
tion entitled to vote, as well as to those now 
entitled. 

There is still another objection to the con- 
dition as expressed in the bill, and that ig in 
the exception as to the punishment for erime. 
The bill authorizes men to be deprived of the 
right to vote ‘Sas a punishment for such crimes 
as are now felonies at common law, whereof 
they shall have been duly convicted.” There 
is one fundamental defect in that, and that is 
that there is no requirement that the laws under 
which men shall be duly convicted of these 
crimes shall be equally applicable to all the in- 
habitants of the State. tt is a very easy thing 
in a State to make one set of laws applicable to 
white men, and another set of laws applicable 
to colored men. I saw it stated in a paper re- 
cently in such an authoritative manner that I 
have no doubt of its truth, that in the State 
of Florida, at this time, a negro who eommits 
an assault and battery upon a white man may 
be sold into slavery for a period of twenty 
years, and that negroes have been sold into 
slavery there for jostling white men upon the 
sidewalks of the streets. 

Mr. CONKLING. Was that a felony? 

Mr. DRAKE. They may declare it to be a 
felony or they may make other offenses felo- 
nies. I only cite this as an illustration of the 
spirit of the legislation of these States if they 
ever come under rebel control again, that one 
punishment is to be meted out to a white man 
and another punishment toa negro. Iwish to 
guard against that, and that is guarded against 
in the amendment which I propose by declar- 
ing that those laws shall be equally applicable 
to all the inhabitants of the State. 

These, Mr. President, are the points on 
which I object to this bill as it stands; but 
there is one very much greater point than any 
of these, behind the whole, and that is, that 
there is no sanction whatever to this fanda- 
mental condition. If you pass the bill as it 
stands now, and the State of Arkansas chooses 
to violate the fundamental condition, what are 
you going to do toit? Where is the recourse? 
Will you go into the courts of that State if 
they should have fallen under rebel control 
again? What rights would any loyal man get 
in the courts of that State? If you look at it 
as a political question, what recourse has Con- 
gress or the nation for a violation of this fun- 
damental condition? There is the great defect 
of the bill, in my judgment. I wish to guard 
that thing, and therefore it is that the amend- 
ment which I propose provides ‘that any vio- 
lation by said State of the terms of this con- 
dition shall authorize the exclusion of ‘said 
State from representation in either House of 
Congress so long as such violation continues.” 
That is the only guarantee I know of that Con- 
gress has it in its power to impose now for the 
observance of this fundamental condition If 
any other can be presented by any Senator that 
will be more efficient I will most gladly adopt 
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it; but that we ought not to pass a bill con- 
taining a fundamental condition which must 
look forward to the long future to protect the 
rights of men without having some means of 
enforcement of the condition, or in the absence 
of the means of enforcement of it by penalty, 
that we should have some means of making 
the State of Arkansas feel that it must stand 
up to its engagements, I trust that every Sen- 
ator on this floor will agree with me. 

There is another feature in the amendment 
which Ihave offered that I think should become 
a part of the condition, and that is, that the 
third section of the first article of the constitu- 
tion of Arkansas shall never be changed or 
repealed. That section is in the declaration 
of rights, and declares that— 

“The equality of all persons before thelawis recog- 
nized, and shall ever remain inviolate; nor shall any 
gitizen ever be deprived of any right, privilege, or 
immunity, nor exempted from any burden or duty on 
account of race, color, or previous condition.” 

The people of Arkansas have laid the found- 
ations of their new government upon that cor- 
ner-stone, and I hold that it is one which the 
Congress of the United States should have so 
‘planted within the constitution of that State 
that it can never be removed, that it should be 
the sheet-anchor of the safety of all the colored 
race in that State in all the future. 

These, Mr. President, are the features of the 
first section of the amendment.. The second 
section prescribes merely the manner in which 
the assent of this State shall be brought to the 
knowledge of Congress, by sending a copy of 
-the act of the Legislature assenting to this fand- 
mental condition to the Presiding Officers of 
‚the two Houses of Congress; and then, when 
‘the fundamental condition shall have been 
agreed to and made known to Congress in that 
‘way, the two Houses, by a concurrent resolu- 
tion requiring no presidential sanction, shall 
admit them to their seats in the two Houses. 

. Mr, EDMUNDS. Will my friend permit me 
to ask him a question? 
. Mr. DRAKE. Certainly. 
.. Mr. EDMUNDS. I wish to inquire of my 
friend from Missouri whether the only powers 
that the Legislature have are not derived from 
this very constitution now adopted by the State 
of Arkansas ? 

. Mr. DRAKE. I suppose so. 
, Mr. EDMUNDS. That being so, as of course 
it.is, what authority have the Legislature to 
agree to any change or fundamental condition 
touching that constitution ? 

Mr. DRAKE. I do not propose, sir, in this 
amendment that the Legislature of the State 
of Arkansas shall assent to any change of the 
constitution. The proposition is that certain 
features of the constitution shall not be changed. 
vo Mr, EDMUNDS. What is the difference? 
i Mr. DRAKE. A great deal of difference. 
one is to sweep away and the other is to make 
fast. 

Mr. EDMUNDS. 
same? : 
ni Mr. DRAKE. I think not by any means. 
Now, sir, if the question of the honorable 
Senator from Vermont looks to the matter of 
denying the capacity of Congress here in this 
manner to make any contract or agreement 
with the State of Arkansas about this matter 
«Mr. EDMUNDS. Ob, no; not by any 
means, 

a Mr. DRAKE, If it looks to denying the 
-eppacity of Congress to make any agreement, 
or any such agreement as is contemplated in 
the original bill, and as is contemplated in my 
amendment, then all I have to say is that if 
the two Houses of Congress should take that 
view of it and refuse to impose this condition 
A shall then insist upon it, so far as my action 
is. concerned, that the State of Arkansas shall 
not be again admitted to représentation in the 
two Houses of Congress. 

= Mr. EDMUNDS. My friend will. permit 
>- me to say, so that I may not be misunder- 
‘stood, that I agree with him as to the propriety 
iof:imposing such conditions as we think are 
aise, and-J agree with him as to the power of 
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Congress to impose them. The only difficulty 
I had was as to the question whether the assent 
of the Legislature of Arkansas, being a-mere 
creature of the constitution, would make it any 
stronger. I do not know but that it would; 
and I rose for the purpose of getting inform- 
ation about that point. 

Mr. DRAKE. ‘The constitution of Arkansas 
says that the whole ‘legislative power in this 
State shall be vested in a General Assembly.” 
I take it that there is nothing clearer in con- 
stitutional law than that the Legislature of a 
State, the body having the whole legislative 
power of the State, has the right to bind the 
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Mr. EDMUNDS. 
stitution ? 

Mr. DRAKE. Not in violation of its con- 
stitution; of course not; but in support of its 
constitution; and that is exactly the thing that 
J wish that Legislature to do now, to support 
its eonstitution; not to violate it or take out 
of it any of its provisions, but to declare that 
those provisions there which protect the col- 
ored man, which guarantee his civil and politi- 
cal rights to him, shall remain inviolate; shall 
not be open to repeal. 

Mr. STEWART. I would like to inquire 
of the Senator from Missouri if we have not a 
precedent where a provision in a State consti- 
tution was virtually abrogated by a compact 
of this kind, in the case of his own State? 
There, I believe Congress admitted the State 
upon condition that a certain provision of its 
constitution which provided that no persons 
of color should come within the State, should 
never be enforced, and the Legislature of Mis- 
souri were required to pass an ordinance agree- 
ing to that condition upon the admission of the 
State, if I recollect aright. . 

Mr. DRAKE. Yes, sir; the Senator is cor- 
rect; afd as the discussion seems to be drifting 
in that direction, though I do not wish to pro- 
long it, I will read the resolution for the admis- 
sion of Missouri into the Union: ' 

“Resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That Missouri shall be admitted into this Union 
on an equal footing with the original States in allre- 
spects whatever, upon the fundamental condition 
that the fourth clause of the twenty-sixth section of 
the third article of the constitution submitted on the 
part of said State to Congress shall never be con- 
strued to authorize the passage of any law, and that 
no law shall be passed in conformity thereto by which 
any citizen of either of the States in the Union shall 
be excluded from the enjoyment of any of the privi- 
leges andimmunitiesto which such citizen is entitled 
under the Constitution of the United States: Pro- 
vided, That the Legislature of the said State, by a 
solemn public act, shall declare the assent of thesaid 
State to the said fundamental condition, and shall 
transmit to the President of the United. States, on or 
before the fourth Monday in November next, an 
authentic copy of the said act; upon the receipt 
whereof the President, by proclamation, shall an- 
nounce the fact; whereupon, and without any further 
proceeding on the part of Congress, the admission of 
the said State into this Union shall be considered as 
complete.” 

And now, Mr. President, that that matter is 
up, I may as well refer to the act to enable the 
people of Nevada to forma constitution and 
State government, wherein it is provided: 

“Whereupon the said convention shall be, and it 
is hereby, authorized to form a constitution and 
State government for said Territory: Provided, That 
the constitution, when formed, shall be republican, 
and not repugnant to the Constitution of the United 
States and the principles of the Declaration of Inde- 
pendence: And provided further, That said conven- 


dn violation of its con- 


; tion shall provide, by an ordinance irrevocable, 


without the consent of the United States and the 
people of said State: $ e b 
neither slavery nor involuntary servitude in the said 
State, otherwise than in the punishment of crimes 
whereof the party shall have been duly convicted. 
Second. That perfect toleration of religious senti- 
ment shall be secured, and no inhabitant of said 
State shall ever be molested in person or property 
on account of his or her mode of religious worship.” 


Similar provisions were required to be incor- 
porated in the constitution of Nebraska, and 
after that constitution was adopted and pre- 
sented here an act was passed admitting Ne- 
braska ‘upon condition that a certain matter 


should be agreed to by the Legislature of that | 


State. - Unfortunately [have not that act before 
meat this moment; but itis quite familiar 
toal the members-of the Senate. 


First. That there shall be || 


Then, ‘sir, the requirement upon a State to 
agree, through its Legislature, to a fandametital 
condition, and the recognition of the right of 
the State, through its Legislature, to agree to 
that fundamental condition, isa thing that Has 
been heretofore established by the practtice'of 
the Government, and it does not seem to me 
now to be open to question. i 

As I said, Mr. Presideht, I do not desire to 
go into any extended debate upon this Subject. 
I have stated the points of objection to the 
original bill, all of which I have endeavored to 
obviate in the amendment which 1 propose, 
and I will finally now call the attention ef the 
Senate to one single view. That is, that if 
there is any objection whatever made to the 
right of Congress to impose a fundamental 
condition upon this State in the form in which 
I have stated itin my amendment, the objec- 
tion lies equally well to the original bill. Ihe 
whole object of my amendment is to put that 
ina firm and grappling and enduring condition, 
which now seems to me in the original bill to 
be at loose ends, without any sanction and 
without any effective power. 

Mr. TRUMBULL. Mr. President, I do not 
understand that the Senator from. Missouri 
[Mr. Drake] offers his amendment in any 
hostile disposition toward this bill; but rather 
that he is in favor of the recognition of the 
State government in Arkansas which has re- 
eently been organized. The effect of his amend- 
ment, however, will only be delay; and, as I 
think, it will accomplish no great good, and I 
may say no good. This thing of imposing con- 
ditions upon States which are to be admitted 
into the Union when new States are formed out. 
of Territories, or imposing conditions upon 

State governments which are now being organ- 
ized in States where the old State governments 
were overthrownand destroyed by the rebellion, 
is attended with great difficulties. The Senator 
from Missouri supposes that he obviates these 
difficulties by putting into his amendment a 
sanction to the law which he proposes to enact 
now on recognizing this State government in 
Arkansas; but the Congress of the United 
States would have as much power without this 
sanction as withit. It is impossible by any 
act of Congress passed now to give to a Con- 
gress which shall assemble hereafter any other 
powers than it would have without it. And 
this provision in the Senator’s amendment, 
‘“that any violation by said State of the terms 
of this condition shail authorize the exclusion 
ofsaid State from representation in either House 
of Congress so long as such violation con- 
tinues,’’ gives no additional power to a subse- 
quent Congress. Any Congress would have 
just as much power to deny representation to 
any of these States without this enactment as 
with it. 

The Senator proposes to make valid and for- 
ever binding this clause in the constitution of 
Arkansas: 


“The equality of all persons before the law ig ree- 
ognized, and shall ever remain inviolate; nor shall 
any citizen ever be deprived of any right, privilege, 
or immunity, nor exerapted from any burden or 


| duty on account of race, color, or previous con- 


dition.” 

That is a clause in the constitution as made 
in convention by the people of Arkansas. It 
is a clause in the constitution as ratified by a 


| popular vote of the people of that State, and 


now the Senator from Missouri says, “1 am 
not satisfied with that; I want the Legislature 
to sanction it? Why, sir, the Legislature 
which assembles under this constitution is 
bound by that; it cannot, if it would, pass 
any law in violation of it which would have the 
least validity. It would be no sanction to ask 
the Legislature to ratify it! 

Mr. STEWART. I should like to inquire 


| of the Senator his opinion upon the compact 


that was made between the United States and 
Missouri as to one clause in the constitution 
of Missouri providing that persons of color 
should not enter the State. The resolution 
read by the Senator from Missouri, by which 
Missonri was admitted, provided that the State 
should be admitted upon the express condition 
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that: the Legislature should pass a resolution 
declaring that that provision of the constitu- 
tion should be in effect a nullity, That was 
to putout of the constitution a provision that 
was in, I should like to.inquire of the Senator 
whether. he regards..that compact as binding? 
_.Mr, TRUMBULL. Mr. President, as I said, 
this thing of imposing. conditions upon States 
is attended, with a great deal of difficulty, and 
has never had a practical demonstration as to 
how it is to.operate. . If the Senator from Ne- 
vada wishes, my opinion, it is that that clause 
in, the constitution of Missouri was utterly 


void under the. Constitution of the United | 


States, which gives to every citizen of every 
State: the rights and immunities belonging to 
citizens:'in each State. 

Mr. EDMUNDS. But Groves vs. Slaughter, 
the, Mississippi case, decided that each State 
had a-right to exclude a particular-class of 
individuals. ‘The Supreme Court is against 
you.on that point. 


Mr. TRUMBULL. I. do not understand 

the case.to which the Senator from Vermont 

refers; I am not aware that the Supreme Court 

of. the United States has ever decided that a 

State hag a right to exclude citizens of another 
tate. 

Mr. EDMUNDS. The case that I allude to 
is the Mississippi case, where they said that 
the Legislature of a State, by its laws, had a 
right. to exclude such class of persons as it 
thought the immigration of would be injurious 
to its policy, and, therefore, that the Legisla- 
ture of Mississippi had a right to exclude the 
introduction of persons who were held to ser- 
vitude in another State. It did not turn there 
upon the question of citizenship, it is true. 

Mr. TRUMBULL. It did not turn upon 
the question of citizenship, but it turned rather 
upon the question of a State’s right to regu- 
late its own affairs. I suppose it has that 
power to keep out paupers or convicts. 
> Mr, EDMUNDS. They are citizens. 

Mr. TRUMBULL.. It did not turn upon the 
question of citizenship.. You may deprive a 
citizen of his liberty for crime. The decision 
there—although I am not familiar with it—l 
„apprehend, did. not turn at-all on the question 
of the rights of citizens. 

Mr. CONNEISS. | My impression of the de- 
cision is that it held that the State was to be 
the judge of who should live within its limits 
and who were dangerous to the peace of its 
society ; that under the police power, of which 
it made the State the judge, citizens might be 
excluded. 

Mr. TRUMBULL. But we have a clause 
now which is much larger in its operation than 
the clause in the original constitution, and the 
Senator from Missouri will see that it is a per 
fect answer to one of his suggestions. He 
suggested ‘that the question might hereafter 
arise whether colored people were citizens in 
Arkansas. That question is settled by the 
fourteenth amendment. We are only recog- 
nizing these State governments on condition 
of tle fourteenth amendment being ratified; 
and, whether it is already ratified or not, prac- 
tically the Senator from Missouri knows, as 
all do, that it will shortly be ratified by the 
requisite. number of States. Some think it is 
already ratified, and lam.not prepared to say 
that they are not correct in that opinion ; but, 
whether. so. or not, we are only recognizing 
these State. governments in the rebel States 
now on the express condition of their giving 


their sanction to the fourteenth amendment. | 


The fourteenth amendment contains this clause, 
which forever. settles the question of citizen- 
ship throughout the United States: 

“All persons born or naturalized’ in ‘the United 
States, and subject to the jurisdiction thereof, are 
citizens ofthe United States and of the States wherein 
they reside.” 

That settles that question. 

Mr. DRAKE. | Will the Senator allow me 
to suggest one point to him there not covered 
by his remark? ‘The constitution of Arkansas 
extends the right of suffrage to aliens who have 


declared their intention to become citizens: of | 


the: United States, and as the bil] stands now 
it gives them no protection while my amend- 
ment does. 

Mr. TRUMBULL. Iwill reply to that by 
asking the Senator from Missouri if he really 
wants to put as a fundamental condition in the 
constitution of the State of Arkansas, which 
can never be changed, that aliens on a six 
months’ residence shall vote? I hope they 
will change it. Ido not believe it is a wise 
provision to put in the constitution. I think 
that citizenship should be required as a requi- 
site to the right of suffrage. The right of suf- 
frage is a great right. Iam not prepared to 
say that it was not-a wise policy in the early 
settlement of the Territories, and perhaps in 
some of the new States, to allow persons’ to 
vote who had declared their intention to. be- 
come citizens. That was formerly a provision 
of the constitution of my own State; but 
twenty years ago the people of Illinois held a 
convention and remodeled their constitution, 
and they changed this feature from a six 
months’ residence of a foreigner to citizenship. 
Now, no one votes in the State of Illinois who 
is not a citizen of the United States. And, if 
for no other reason, I should be opposed to 
the amendment of the Senator from, Missouri 
for the very reason that it imposes a condition 
upon the people of Arkansas which will for- 
ever compel them to allow a foreigner on a 
six months’ residence to vote. J should not 
want to impose such a condition. 

Now, sit, as to these fundamental conditions 
as they are called, I shall express no decided 
opinion in regard to them one way or the other. 
‘+ Sufficient unto the day is the evil thereof.” 
When the time comes that any of the States 
of this Union so change their constitutions as 
to set up something different from a republican 
government, the Government of the United 
States may interfere; but the State of Arkan- 
sas, when admitted to representation here, will 
be admitted to representation on the same 
terms and conditions that the State of Ilinois 
was admitted to representation; on the same 
terms and conditions as the State of Missouri 
and all the other States of this Union, These 
States, allofthem, under the Coustitution, regu- 
late suffrage for themselves. We can provide, 
and we have wisely provided, in my judgment, 
in the reorganization of State governments in 
the recently rebellious region, that all the male 
citizens of those States twenty-one years of age 
should participate, We had the right to do 
that, and we have a right to refuse to recognize 
these State governments until they come here 
with constitutions acceptable to Congress. I 
agree to that; and if this constitution is not 
acceptable in the shape they have presented it 
here, there is no obligation on us to recognize 
this State government. Ifit were a Territory; 
if the Territory of Colorado or Utah or any 
of the other Territories comes and asks for 
admission into the Union as a State on equal 
terms with the original States, it is for Con- 
gress in its discretion to admit them or not. 
The language of the Constitution is that Con- 
gress may admit new States into the Union. 
Congress is not bound to do it; but when they 
are admitted, then they assume the position of 
States on an equal footing with the other States; 
and I think very little is to be gained by insert- 
ing these clauses which we have inserted of 
late years in the various laws admitting new 
States. i 

I am not prepared to say what steps should be 


i taken in casethe State of Nebraska-should here- 


after change its constitution, and in that change 
adopt a different rule in regard to suffrage from 


‘that which was recognized at the time the State 
was admitted. 


Perhaps we could find some 
way to compel the State of Nebraska to allow 


‘the same persons to vote that it agreed it 


would allow to vote when it was admitted into 
the Union; but we should have to find that 
way out then; we cannot provide for it now. 

If I were to consult my own views entirely, 
Mr. President, Ishould be willing to recognize 


the. government which has been setup in Ark- | 


ansas, or the constitution.as they have framed 


i 


i have got it now, 


Ko 


ite They have provided in that .constithtion 
for equal suffrage to all the inhabitants of the 
State, without reference to color or class, or 
anything of the kind. Iam satisfied with that 
provision. : It will require a change of their 
constitution to alter it, and: I do not think.any 
law we may now pass will be likely to prevent 
the people of Arkansas. from changing their 
constitution. What will prevent it? What is 
the safety against a change of the constitution 
in Arkansas and. the subjection of the colored 
people of that State to slavery again 2. What 
is the real protection? The real protection is 
to be found in the freedom we have given them, 
and the ballot we have given them in the 
organization of the State government. They 
and they will not give it up. 
They will protect themselves. ‘here is where 
the real protection is to be found. We have 
struck the shackles from all these slaves; we 
have made them freemen; we have armed them 
with the ballot. They have gone to the polls; 
they have helped to frame the constitution ; 
they have ratified it when framed. 

They constitute a large portion of the popu- 
lation in all these States. And, sir, their real 
protection is in their own hands and in these 
constitutional amendments which have been 
adopted that protect them in their freedom, 
protect them in their citizenship; and Con- 
gress will have such power as under the Con- 
stitution belongs to it, whether you undertake 
to reserve it in this act of admission or not. 

I am aware that the bill as it came from the 
House contains the principle of declaring a 
fundamental condition, and I‘wm not objecting 
toit. Ido not mean to be understood in the 
Senate as objecting to it, because I expect to 
vote for the bill. I merely say that I have very 
little faith in these provisions. Iam willing, 
however, to let the provision remain in the bill, 
and let us have such benefit as can be derived 
from it. But I do not think we are to gain a 
sufficient advantage to justify us in sending the 
bill back to the Hous of Representatives in 
order to get the Legislature of Arkansas to 
ratify what the Constitution has already pro- 
vided and the people have already adopted! 

The bill, as it came from the House of Rep- 
resentatives, provides ‘‘that the constitution 
of Arkansas shall never be so amended or 
changed as to deprive any citizen or class of 
citizens of the United States of the right to 
vote who are entitled to vote by the constitu- 
tion’’ which has been framed. We declare 
that in the law. 

Mr. DRAKE. Suppose they change it? 

Mr. TRUMBULL. Suppose they do change 
it, what then? The Senator from Missouri 
says, ‘‘ Let us get the Legislature to agree that 


| they will not changeit; that it shall be afunda- 


mental condition.” Suppose the Legislature 
does change it, or that the people change it 
hereafter, notwithstanding the declaration of 
the Legislature, what are you going to do about 
it? The Senator from Missouri says, ‘‘ I will 
put it tn the bill that Congress shall have the 
power to deny them representation.” - Would 
ongress not have the power without your 
putting it in the bill? 

Mr. DRAKE. That is not certain. 

Mr. TRUMBULL. Ifthey have it by your 
putting it in the bill they would have it with- 
out. Really, then, I do not see that we are 
to gain anything particularly by the amend- 
ment of the Senator from Missonri.- 1 have 
no very special objection to it. The Senator 
from Missouri will not understand me as sup- 
posing that it presents any insurmountable 
objection to my mind: but the value of it does 


; not strike me as so great as to justify us in 


delaying the bill to incorporate it. 

_Mr MORTON, Mr. President, I should 
like to inquire what is to be the practical ad- 
vantage to result from the amendment of the 
Senator from Missouri. He seeks to impose a 
fundamental condition upon the people of Ark- 


|| ansas, that they shall never amend their com 


stitution in regard to suffrage so as to take it 
away from any class of persons who have it 
by the constitution.as now framed. This is 
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emphatically a fundamental condition by which 
all future generations are to. be denied. the 
power of amendiug their constitution in that 
way. I should like to ask that learned Sena- 
tor how the Legislature of Arkansas, that is 
not an organic body, but is merely the creature 
of this same new constitation, can impose a 
fundamental condition upon the people of that 
State. Sir, it is not possible; a fundamental 
condition can only be imposed, if they other- 
wise have the power, by the people in their 
primary capacity, acting inthe form of a con- 
stitutional convention, or in some other primary 
way. <A Legislature that has merely the or- 
dinary powers of legislation, that is not a 
primary body, but isthe creature simply of the 
constitution, cannot impose a fundamental con- 
dition upon the people of’ the State. 

Now, sir, how does this very constitution pro- 
vide for amending itself? lt provides that in 
order to adopt an amendment it shall be voted 
by the Legislature bya two-thirds majority, and 
then it shall be advertised three months before 
the next election, and then the succeeding 
Legislature shall also pass it by a two-thirds 
majority, and after that it shall be submitted 
to the people, and if ratified by a majority of 
the electors it shall theft become a provision 
of the constitution. That is the only way it 
can be amended according to its own provis- 
ions; but the amendment of the Senator from 
Missouri would provide for attaching a funda- 
mental condition more binding than any other 
part of that constitution, because it is to be 
obligatory for all time, by a mere Legislature 
which is a creature of the constitution and has 
no other powers than those of ordinary legis- 
lation, ‘Sir, any compact formed in that way 
is not worth the paper it is written on. It 
seems to me, with all due respect to my learned 
friend, that itis too plain a proposition to argue. 

Mr. President, while these States were in 
their deranged and disordered condition, re- 
sulting from the rebellion, their governments 
gone, we had a right to come in and recon- 
struct republican governments by any means 
that were necessary and proper for that pur- 
pose. We had a right to use the instrumental- 
ity of the colored vote for that purpose, to en- 
franchise that race as a means of reconstruct- 
ing and establishing governments there. We 
have done that; but when these States are 
admitted, when they have complied with all 
our conditions and come back and are received, 
then they stand upon the same platform with 
every other State in the Union; they have 
every right and every power that belongs to 
every other State. 

The right to regulate the question of suffrage 
belongs to the States under the Constitution. 
It has been recognized as belonging to the sev- 
eral States ever since the foundation of the 
Government. And, sir, another right belongs 
to the States: and what is that? It is that the 
States have a right to alter and amend their 

- constitutions at pleasure, so that they do not 
change their republican character. The State 
of Arkansas will have the same right to. as- 
semble the people in conyention from time to 
time and to alter and amend their constitution 
as they see proper that Hlinois and New York 
have; and the State of Arkansas will have the 
same power to regulate the question of suffrage 
that the State of New York has, unquestion- 
ably. If these rights belong to the State when 
she comes in under the Constitution of the 
United States, I ask how can. they be taken 
from her by a compact agreed to by her State 
Legislature? ~~ j 

Mr. CONKLING, How can they be taken 
from her at all? . 

Mr. MORTON, I am just coming to that 
question. I say the idea of their being taken 
from her by a compact made by her State Le- 
gislature, it seems to me, cannot be argued 
successfully for a moment; and 1 now come 
to the question of fundamental conditions in 
general. I have always had a very decided 
opinion upon that subject ever since I have 
been a student of the‘Constitution; and. that 

ig, that this Government. has: no rightyand-it 


‘has no power, to impose a fundamental condi- 
| tion on any State by which that State parts 
with any right which it has under the Cousti- 
tution of the United States. A State cannot 
alienate her rights under the Constitution of 
the United States any more than a man can 
alienate those great naturai rights that belong 
to him. 
rights the Constitution is in regard to artificial 
States; and if a State has aright under the 
Constitution of the United States to regulate 
the question of suffrage that right cannot be 


any State. I contend that every State has the 
right to regulate the question of suffrage and 
to amend her Constitution in any particular 
from time to time, so that it does not cease to 
be republican in its character. 

Mr. EDMUNDS. Whois to judge of that? 

Mr. MORTON. I suppose that is a question 
to be judged of by Congress. There is nothing 
peculiar in that regard in respect to suftrage ; 
but the question is, how can any State by com- 
pact part with any constitutional right without 
destroying the equality of the States before the 
law. You make it a condition on Arkansas 
that she shall part with the right to regulatethe 
question of suffrage in a certain way ; you make 
it a condition on Colorado that she shall part 
with another right; you make it a condition 
with Montana, when she comes in, that she | 
shall part with some other right that woyld 
belong to her under the Constitution, and thus 
you have one State that is not equal to the 
others because there is right compacted away, 
and another State unequal to the rest because 
another right is compacted away, and thus the 
equality of the States before the Constitution 
and the law is destroyed. 

Sir, there is but one security and there is but 
one regulation on this subject, and that is that 
the several States shall not so alter or amend 
their constitutions as to cease to be republican 
in fori: That is provided in the Constitution 
itself. 

Mr. STEWART. Mr. President, I have | 
some faith in these compacts. { believe that 
certain things may be contracted between the 
General Government and the States. In the 
first place, we have the uniform practice of 
the Government in favor of that idea. In the | 
admission of nearly all the new States there | 
are certain conditions; one which is common 
to all of them is that the property of non- 
residents shall not be taxed higher than the 
property of residents. 

Mr. MORTON. Ifthe Senator from Nevada 
will allow me, L should like to say one word 
on that point. I intended to mention it—it 
was in my mind—but that is certainly not a 
parallel case, because the question of taxation | 
is one that is. legitimately within the control 
of the Legislature, and it is not a fundamental 
condition that goes to any question of forming 
a constitution. After being in the Union the 
Legislature can perhaps make a contract with | 
the General Government on the question of 
taxing certain property, as any other contract 
can be made. ‘The Legislature has the power 
to make contracts in regard to matters within 
legislative control, and the question of taxation 
is within legislative control, but the question 
of saying that a State shall never amend its 
constitution upon a certain question funda- 


} 


What nature is toms in regard to our | 


alienated, bartered, or compacted away by | 


mental in its character is not within legislative 


control. 
Mr. STEWART. Mr. President, I know of ! 
| 


than the power to tax. I believe that is one | 
of the highest attributes of sovereignty—the | 
power to tax the people; to take their prop- | 
erty for public use; and that has becn regu- 
lated by compact with regard to a great many 
States. There are other things that havebeen | 
regulated by compact. ‘The instance of Mis- 
souri which has been referred to was a regula- | 
tion by compact. I concur with the Senator 
from Indiana to this extent—l wish to be un- 
derstood—that any compact which is within 


the purview of the. Constitution of the United 
i: States, which’ isin harmony with its principles 


no quality of sovereignty of a higher character | 


and provisions that the State and the General 
Government agree to, may be carried out.. The 
compacts which have been made herctofore 
have been carried out for years. When 
State has made any one of these arrangements 
with. the General Government she hag never 
attempted to violateit. Missouri did not ; and 
none of the other States have violated the com- 
pacts made in regard to taxation: . A contract 
in violation of the Constitution of the United 
States or that would impair the legitimate 
functions of a State, of course would not. be 
binding. A compact that would make the Gov- 
ernment anti-republican in form, a compact 
between the State and the General Government 
which would allow the State to set up a king 
and become a monarchy; would of course be a 
nullity; but a compact that it should be in- 
tensely republican in form, in the full spirit 


-and meaning of that term, and should ingraft . 


on its fundamental law the principles of the 
Declaration of Independence, would be so in 
harmony with the spirit of the Federal Consti- 
tution that, if both parties agreed to it, itseems 
to.me, it would be likely to be recognized and 
enforced as these other compacts have been. 
lt would be a pledge of good faith such as no 
State has hitherto seen fit to violate or thought 
itself degraded by accepting with regard to 
taxation and with regard to a great many other 
questions. ' i 

Such compacts have been made with regard 
to the question of slavery, which was peculiarly 
a State institution. Before the abolition of 
slavery by the constitutional amendment, Con- 
gress imposed upon several States, as a fundà- 
mental condition in their constitutions, that 
slavery should never be tolerated. ‘That was 
done in regard to Nevada before the abolition 
of slavery by the constitutional amendment, 
and was acquiesced in. A compact of this 
kind, which isin favor of liberty and human- 
ity, is not likely to be violated. 

d do not know that any provision we may 
make now would materially increase the remedy 
that Congress would have over the question, 
because if the Government of the United States 
must guaranty to each State a republican 
form of government, the general power being 
grauted to the Government of the United 
States to do this, and Congress having author- 
ity to carry into execution the general powers 
granted to the Government, Congress in carry- 
ing out the general power must be the judge 
of the means to be employed. If one of these 
compacts should be violated, and violated in 
such a manner as to render the State anti- 
republican, or to overthrow the republican 
principle, Congress then would have power to: 
interfere with or without such a fundamental 
condition being inserted in the act of admis- 
sion. But if the State, on being admitted to 
representation, had pledged the honor of the 
State not to violate that principle, it might be 
a more marked case. Their attention having 
been thus particularly called to it, Congress 
might be justified in acting more rapidly and 
upon less evidence than it would if the funda- 
mental condition had been omitted originally. 

Upon the question of suffrage, I think that 
almost everybody is a little wrong as to the 
power of the States. Ido not believe that it 
is exclusively with Congress or exclusively with 
the States. I believe the power to regulate 
suffrage is with the States; the mere matter 
of regulating it has been with them in prac- 
tice; but if you mean by the power of regulat- 
ing it the power to take it away and create. an 
oligarchy, that power is not with the States. 
When they attempt that, the Government of 
the United States is bound to interfere. : Jeon- 
cur fully that the power to regulate. suffrage is 
with the States; but the power to create an 
oligarchy is not in the States... The power of 
regulation may be abused by the States so as 
to call on Congress to interfere. So with any 
other power that a State may have; it may be 
so abused as’to. destroy the republican ‘form 
of its government, and-in that. case Congress 
should interfere. i ; 
u As to-these- compacts, Isay if they are in 


K 
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- harmony withthe‘ Constitution ‘and carry ‘out 
=the general ‘principles of free:governinent it is 


well to declare them, well to pute them in, 


«because they have'been universally respected ; 


vas a declaration of a principle. 


they never have been violated, and will not be 
violated. It is not the question what remedy 
you ‘are to have, but the fact that they have 
been-universally respected is some guarantee 
that they will ‘be-hereafter respected; and a 
proper fundamental condition, calling the at- 
tention of the State at the time it is admitted, 
to'the fact that the Government of the United 
‘States expects that it will maintain good faith 
toward all its citizens as a compact with the 
General Government, is certainly of some use 
I do not 
know; ‘however, that the amendment of the 
Senator from Missouri is materially better 
than the original bill. 

Mr. CONKLING, Will the Senator allow 
me to ask him a question ? 

Mr. STEWART. Certainly. j 

Mr. CONKLING. Do I understand him to 
say that in the history of what he terms funda- 


“mental compacts it has never occurred that 
-States have refused to recognize them and to 


be bound by them? i 
Mr. STEWART. 1 think it has occurred in 
the case of the rebellion. : 
Ma CONKLING. No; I speak of long 
before the rebellion. Does not the Senator 
remember that States have utterly refused to 


<be bound by such compacts, have denied that 


they had any validity whatever; and does he 
not know that the question thus made has 
been-caried to the courts? 

Mr. POMEROY. In the Missouri case. 

Mr. STEWART. The Missouri case was 
not carried to the courts. J know that under 
the doctrine of secession the States in the South 
have violated their compacts. 

Mr. CONKLING. I do not speak of the 
doctrine of secession, but take for example 
the Alabama case— 

Mri JOHNSON. Pollard’s Lessee vs. Hagan. 

“Mr. CONKLING. ‘The Mobile case, Pol- 
lard’s. Lessee vs. Hagan, and the other cases of 


nthe same’ kind, for that is not the only one; 


are they not cases where States have refused 


“entirely, after becoming States, to be bound 


by such compacts, taking the ground that all 


“preliminary arrangements of this kind expired 


-pacts have been carried out. 


and were dissolved by the fact of statehood 
accruing ? : 

Mr. BDMUNDS. The case of Pollard’s 
Lessee vs. Hagan did not raise the question 
necessarily. i 

‘Mr. CONKLING. But they discussed the 
question in that case. I should like to know, 
if the Senator from Nevada will be good enough 
to inform us, where the case is that has been 


treated by the courts, in which it has been said 


that such a compact could be enforced any- 


> where.. 


Mr. STEWART. I do not think that the 
matter has generally gone before the courts. 
These questions have not gone before the 
courts, because in a majority of cases the com- 
There may be 


one or two exceptions in the South under the 
‘strong States’ rights notions there prevailing, 
: where they denied. the binding validity of a 


compact made on coming into the Union, or 
indeed their binding obligation to the Union 
atall. ButIam speaking of most-of thewestern 
States, where they have admitted the validity 
of these compacts and have acquiesced in all 
their conditions. In the case of Missouri the 
question did not come before the courts; it 


“was not raised. The propriety of these con- 


ditions was generally acquiesced in, and the 

precedent is of some value for that reason. 
Mr. CONKLING. The Senator from Ne- 

vada will pardon me for interposing again, I 


do not wish to interfere with him; bat we are’ 


discussing this matter for the sake of light, no 
doubt, and it is a question upon which. a great 
deal can be said on both sides... The Senator 
affirms that there are many instances, old and 


new, in which this has been done, and in whieh. | 


respect: has been’ paid to it when done: He 


‘says that was true in the casé of Missouri. 


repugnant to the Constitution of the United 


-in its territorial condition it had been bound | 


of: the Senator, IT have the case in my hand:-and | 


Now, I think I cannot be mistaken in my recol- 
lection that the provision in the Missouri case 
which he refers to was defended upon the 
ground that without any such provision such 
a law as was inhibited would be void because 


States; and -the‘argument was, ‘‘ This is only 
an assertion, it is only an affirmation, of the 
force and effect of the Constitution of the 
United States.’”’ Passing by the Missouri case, 
until we come to a very recent period, I know 
of no compacts in our history of this sort except 
those compacts relating to the public lands, for 
a reason special there which the courts pointed 
out and which we can all point out, and those 
relating to the-taxation of non-residents, dis- 
tinguishable entirely from this case for reasons 
which have also been pointed out in the decis- 
ions to which I make reference. Except 
these casés—the Missouri case, special in the 
way I suggest, and the other cases, special for 
their own reasons—I recollect no example of 
this sort until we come down to the State rep- 
resented by the Senator himself; I think that 
came first. 

Mr. STEWART. Nebraska. ; 

Mr. CONKLING. No; Nebraska followed; 
that was later. In these cases—I speak now 
of Nebraska particularly—there was such a 
fundamental compact as we are talking about. 
The question has never been raised as to its 
validity; but my recollection is, speaking 
of this body, that the oldest lawyers in it 
denounced the proposition, I might say vehe- 
mently, and those lawyers of the Senate who 
are known in the phraseology of the day as 
being Radical especially, if I remember, were 
among those who scouted the idea of imposing 
upon Nebraska any valid obligation by what 
was there adopted and termed a fundamental 
compact. So that in these two cases, Nevada 
and Nebraska, which in my recollection stand 
alone as illustrations of what we are discussing, 
we have the assertion of a large number of the 
members of this body that it was mere blank 
paper, and we have a debate in the two Houses 
which certainly is not calculated to give confi- 
dence to the proposition or to prove that con- 
fidence was felt by those who attempted it, and 
we have nothing in the courts or anywhere 
else recognizing it. So that I think the Sen- 
ator ought to subtract a little from what he 
says when he speaks of the respect due to the 
usage in this particular of the Government— 
the respect due to the fact that this has been 
done and repeated and gone unchallenged, 
receiving at least that measure of respect. I 
confess | do not so understand it. 

Mr. STEWART. I should like the Senator, 
before he takes his seat, to state the particular 
point of the exception he alludes to in Ala- 
bama. I think the rule is more general than 
the exception. I should like to know what was 
the particular point in the Alabama case, as 
the Senator recollects it. 

Mr. CONKLING. The general point,’as I 
recollect it, in the Alabama case—I have not 
looked at it recently—was this: the State of 
Alabama came in upon a compact agreeing, 
among other things, that the navigable waters 
in the State should forever remain public high- 
ways; and a question arose between individ- 
uals afterward whether, by virtue of that, any- 
body took or-anybody lost aright; and although 
there were other points in judgment, although 
the case may be criticised, yet the judges, in 
writing, (and several of them wrote,) discussed 
the question very fully, and -held that such an 
agreement: as that was dissolved and determ- 
ined by the acquisition of statehood for the 
reason stated—f think with great clearness— 
just now by the honorable Senator from Indi- 
ana, [Mr. Morron,] that the equality of the 
States forbade any such hampering, and thata | 
State burst the ligaments of that sort by which 


the moment it acceded to the condition of a 
State. > 


> Mr. HENDERSON. ‘With the permission 


will read an extract from it. The eon dit 
the case of Alabama was‘in these words: `~” 

“That ali navigable waters within the said State 
shall forever remain public highways, free to the 
citizens of said State and of the United States, with- 
out any tax, duty, impost, or tell therefor imposed 
by said State.” — i 

The decision of the Supreme Court is in 
these words: 

“The provision of the Constitution above referred 
to shows that no such power can be exercised by the 
United States within a State. Such a power is not 
only repugnant to the Constitution, but it is incon- 
sistent with the spirit and intention of the deeds of 
cession.’—Pollard’s Lessee vs. Hagan et al., 3 How- 
ard, p. 224. ; ae 

Mr. EDMUNDS. Which opinion are you 
reading from? ot 

Mr. HENDERSON. The opinion of Mr. 
Justice McKinley, who delivered the opinion 
of the court. ` 

Mr. CONKLING. While the Senator from 
Nevada is looking at the book, let me make 
an inguiry of my honorable friend from Mis- 
souri, { Mr. Henperson.| He does not intend 
that we- shall understand that the court did not 
say in its opinion very distinctly that the fund- 
amental compact there was for that purpose 


void? 

Mr. HENDERSON. Thatitcould not take 
away any of the rights of a State enjoyed under 
the Constitution of the United States; that 
each and every State was upon an equal foot- 
ing, and must be, after admission. 

Mr. CONKLING. So that by parity of 
reasoning, in this case, if, by the Constitution 
of-the United States, the regulation of suf- 
frage is one of the functions and prerogatives 
of a State, a fundamental compact. impinging 
upon that would be on all fours with the fund- 
amental compact there discussed. 

Mr. HENDERSON. That is the inference 
the Senator draws from it. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada [Mr. Stewart] is entitled to 
the floor. , ` 

Mr. EDMUNDS. If my friend from Nevada 
will permit me, while he is looking at that case, 
to come into this ring—— 

Mr. STEWART. T shall come in after a 
while. [Laughter. ] 

Mr. EDMUNDS. I do not want to inter- 
rupt the Senator. 

Mr. STEWART, Itis no interruption. 

Mr. EDMUNDS. I want to call the atten- 
tion of the Senate and of my friends from 
New York and Missouri, who have rather 
strange notions about this case, to what the 
case really was. In the first place, the terri- 
tory was ceded by the State of Georgia and 
some of the other States to the United States, 
and one of the conditions of that cession was 
as follows: 

“ Upon condition that the territory so ceded shall 
be laid out and formed into States, containing a suit- 
able extent of territory, not less that one hundred 
nor more than one hundred and fifty miles square, or 
as near thereto as circumstances will admit, and the 
States so formed shall be republican States and ad- 
mitted members of the Federal Union, having the 
same rights of sovereignty, freedom, and independ- 
ence as the other States.” 

That was the original compact between the 
State of Georgia, which made the cession, 
and the United States. The Supreme Court 
decided thatany regulation of Congress or agree- 
ment between Congress and the authorities of 
anew State, formed in that territory, limiting 
the powers of the State, would be in violation 
of that original compact; and therefore they 
held that if any such regulation had keen made 
it would have been void; but they proceeded 
to decide that no such regulation had been 


| made; that the compact between the United 


States and the State of Alabama, when she 


| was admitted, retaining jurisdiction over the 


navigable waters, was one ihat by the Consti- 
tution of the United States was reserved to the 
United States as a power to regulate commerce ; 


; and therefore that the question did not arise, 
li what was the effect of a compact of that kind 


independent of the act of cession, becatise the 


j| power which was contained in the act of 


admission: they expressly decided was a power 
Which, by the Constitution; belonged to Gon- 
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gress, and therefore it was not, and could not, 
be taken away. That was the effect of that 
decision. 

Mr. HENDERSON. They decided that it 
was not only against the deed of cession, but 
also against the Constitution of the United 
States. 

Mr. STEWART. Ido not see the force of 
that case. It has not been very well stated by 
the Senator from Vermont, and I will not pur- 
sue it further. But even if the Supreme Court 
had at that day made a decision from which an 
inference of that kind could be drawn I do not 
think it should be strictly followed, inasmuch 
as it made other declarations about the same 
time and subsequent to that which are as much 
in conflict with the present theories of govern- 
ment. If we were to follow its dicta outside 
ofthe question that arose in that case or in the 
Dred Scott case we should find quicksands 
plenty. Ithink I was substantially right in my 
assertion that Congress has been in the con- 
‘stant habit, both before the case mentioned 
and since the admission of Alabama, in the 
admission of other States, of putting in more 
or less conditions. I looked into'that question 
last year, and I believe a compact of some 
kind was entered into in the admission of every 
State which 1 examined, and I-examined them 
all. Ifit had been so clear a proposition that 
Congress could make no conditions at the time 
of admission, or that if made they were of no 
value, it seems to me that putting conditionsin 
would be an idle thing, and yet each Congress 
admitting new States has been repeating this 
matter of conditions. If the Supreme Court 
had held that there could be no compact made 
at the time of admission, if that case had cov- 
ered the whole ground, it seems to me we have 
beeu acting in plain violation of it ever since. 
In the case of Nevada there were substantial 
fundamental conditions; and so in the case of 
Missouri ; so in thie case of Nebraska, relating 
to the same subject-matter, to the question of 
personal liberty; and cases with regard to the 
question of taxation are very numerous. 

While | did not see that the amendment of 
the Senator from Missouri is so materially bet- 
ter than the original bill, F could not allow it 
to be said that there was no propriety in put- 
ting declarations of principle in the acts admit- 
ting States; that. there was no propriety in 
them; that they were a perfect nullity, and 
that they bound nobody, when-I know that as 
a general rule they have been respected ; and 
hence it is of some value to make such declara- 
tions. Although I admit, with the Senator 
from Indiana, that it might not authorize Con- 
gress to interfere, it would be notice to the 
State not to violate these principles, or Con- 

- gress might be compelled to interfere. It would 
be a notice to the State of what was ex- 
pected of it; that is, good faith to the citizens 
that organized the constitution. Thus far I 
think it would be valuable. I undertake to say 
that the State might go so far in the way of 
denying suffrage to its citizens as to substan- 
tially change the form of government, and then 
it would be the duty of Congress, under that 


cianse of. the. Constitution which requires the | 


Government of the United States to guaranty 
to each State a republican form of government, 
to interfere. 

Mr: BUCKALEW obtained the floor. 

Mr. CONKLING. If the Senator from Penn- 
gylvania will pardon me for one moment, I 
wish to read a very brief extract from this 
opinion, as a question of fact has arisen here. 
I read from the opinion of the court, page 222 
of the volume in my hand, in the ease of Pol- 
lard’s Lessee vs. Hagan et al.: 

“When Alabama was admitted into the Union on 
an equal footing with the original States she sue- 
cecde:! to all the rights of sovereignty, jurisdiction, 
and eminent domain which Georgia possessed at the 
date of the cession, except so far as this right was 
diminished: by the public lands remaining in the 
possession and under the contro! of the United 
States, for temporary purposes provided for in the 
deed of cession and the legislative acts connected 


with it. Nothing remained to the United States, | 


according to the terms of the agreement, but the pub- 
lic lavids. And if an express stipulation had beon 
inserted in the agreement, granting the municipal 


EE 


right of sovereignty and eminent domain to the Uni- 
ted States, such stipulation would have been void and 
inoperative, because the United States have no con- 
stitutional capacity to exercise municipal jurisdic- 
tion, sovereignty, or eminent domain within the 
limits of a State or elsewhere, except in the cases in 
which it is expressly granted.” 


That is, granted by the Constitution of the 
United States, of course. But again: 

“The right of Alabama and every other new State 
to exercise all the powers of government which be- 
long to and may be exercised by the original States 
of the Union must be admitted and remain unques- 
tioned, except so far as they are, temporarily, de- 
prived of control over the public lands.” 

Reading from the opinion of the court still, 
I will only intrude upon the Senator long 
enongh to read another brief passage. 

Mr. STEWART. What page? 
_ Mr. CONKLING. Page 402, although this 
is the condensed report, and hence the paging 
may rather mislead than aid the Senator. 

Mr. BUCKALEW. Whatis the marginal 


page? 
‘Mr. CONKLING. The marginal page is 


229: 


“The declaration, therefore, contained in the com- 
pact entered into between them when Alabama was 
admitted into the Union, that all navigable waters 
within the said State shall forever remain public 
highways, free to the citizens of said State and of 
the United States, without any tax, duty, impost, or 
toll therefor imposed by the said State,’ would be 
void if inconsistent with the Constitution of the Uni- 
ted States. But is this provision repugnant to the 
Constitution? By the eighth section of the first arti- 
cle of the Constitution power is granted to Congress 
‘to regulate commerce with foreign nations and 
among the several States.’ If,in the exercise of this 
power, Congress can impose the same restrictions 
upon the original States in relation to their naviga- 
ble rivers as are imposed by this article of the com- 
pact on the State of Alabama, then this article is a 
mere regulation of commerce among the several 
States, according to the Constitution, and, therefore, 
as binding on the other States as Alabama.” 


Now, I think that that is pretty much to the 
purpose, and it is thus applied to this case: if 
the Congress of the United States have the 
right, speaking for all the States, to make a 
general regulation quoad suffrage or quoad nav- 
igable streams, then they may make it in the 
case of any State, but no more because that 
State is a recent comer than in the case of a 
State long a dweller within the Union. I think 
the reasoning of the court must be conceded to 
mean that. As I said before, (for I do not 
wish to mistake this authority,) the effect of it 
is impaired by the fact that there were points 
in judgment upon which the court could have 
made the case turn without deciding this par- 
ticular proposition ; but there it is imbedded 


in the reasoning of the judge who gave the: 


opinion, speaking for the whole conrt except 
those judges who dissented, as the report 
shows. 

Mr. STEWART. I shall trouble the Sen- 
ate but a moment longer. I think the portion 
of the decision read by the Senator from New 
York bears out precisely the declaration that I 
made at the outset, that compacts in harmony 
with the Constitution of the United States had 
usually been observed in good faith. Of course, 
a compact made in conflict with the Constitu- 
tion would be entirely void, and the judge in 
this obiter dictum says: 

“The declaration, therefore, contained in the com- 
pact entered into between them when Alabama was 
admitted into the Union, ‘that all navigable waters 
within the said State shall forever remain public 
highways, free to the citizens of said State and of 
the United States, without any tax, duty, impost, or 
toll therefor, imposed by the said State,’ would be 
void if inconsistent with the Constitution of the 
United States.” 

He says a compact of this kind, inconsistent 
with the Constitution of the United States, 
would be void; and in another part of the 


decision that the Senator read he says that the | 


municipal jurisdiction properly belonging to a 
State could not-be ceded. Of course not. 

Mr. CONKLING. Then, if my friend will 
allow me, does not that confront this question 
of law, or fact, or both, to wit: whether the 
question of-suffrage and its control is one that 
the State can cede away, as he expresses it; in 
other words, a subject-matter of which the 
Constitution gives the Congress of the United 
States jurisdiction. Do we not come back to 
that question at last? 
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| be declared void. 


_ Mr. STEWART. If the Senator had paida’ 

little attention to my remarks: he would ‘have 
seen that_my position is perfectly cousistent 
with the Constitution and with this authority 
on that subject. I say that. the regulation of 
suffrage is with the States, That is clear; bat 
the exclusion of all men from suffrage is not 
within that regulation by the States, 

Mr. CONKLING. Why not? 

Mr. STEWART. Because the Constitution 
expressly delegates to the Government of the 
United States the power to secure to each State 
a republican form of government; and when- 
ever they abuse any ofthe functions which are 
legitimately State functions so as to be in con- 
flict with that provision of the Constitution, it 
is the duty of the Congressof the United States 
to interfere. Therefore I say that neither: the 
question of suffrage nor any other question is 
exclusively within the power of a State. It 
may be abused to such an extent as to require 
the General Government to interfere. 

Mr. CONKLING. If the Senator will permit 
me further, I think now he is making a very. 
logical argument, whatever is may be worth, 
that the guarantee clause of the Constitution 
finds a time and a place to which it applies. 
The question is, whether that helps him here. 
If it be said that Congress, under the guarantee 
clause, is bound to interpose when black men, 
for example, are excluded unlessthey are worth 
a certain sum of money, because that govern- 
ment has ceased to be republican, then £ wish 
to know why this is not true: suppose a certain 
State coming here has in its constitution a 
provision that all women with black eyes and 
black hair shall vote, but no others, why, as a 
question of power, have we not the same right 
to interpose and say, ‘‘ this is anti-republican ; 
here is a distinction wholly arbitrary, wholly 
oppressive; there is no reason why a person 
with a certain colored hair or eyes should vote 
rather than another, and we must interpose 
for that reason??? Why is it, in other words, 
that we find the particular point at which the 
guarantee clause begins to operate when we 
come toa point where a State is inclined to 
say ‘f men of a certain color shall not vote in 
this State unless they are freeholders to the 
amount of $250,” for example? Why does 
that, more than the other case which I put, 
demand action under the guarantee clause? 

Mr. STEWART. We donot pretend to de- 
termine at what point Congress should izter- 
fere under the authority of the guarantee clause. 
That will be for a future Congress when the 
question comes up. That there are times when 
it should. interfere the Senator from New York 
now admits. 

Mr. CONKLING. Certainly. 

Mr. STEWART. Every man who reads the 
Constitution ‘must admit that there may be 
times when the Congress should interfere upon 
the question of suffrage. 1 do not pretend to 
say that the insertion of this declaration in the 
bili will alter either the constitution of the State 
or of the General Government. it isa notice, 
however, to these parties; it is a compact; it 
is a declaration of principle, which has gener- 
ally been respected. Such a declaration has 
not been decided to be unconstitutional or void, 
except upon the ground that a provision could 
be put in which would be in conflict wich the 
Constitution of the United States. A provision 
of this kind is certainly not in conflict with the 
Constitution of the United States, and canuot 
A principle of this kind, a 
compact in harmony with the Constitution, has 
never been declared void. Such compacts have 
been respected to some extent; and they would 
only be declared void by reason of confliet with 
the Constitution of the United States, because 
that is the only instrument by which the laws 
of the United States are to be tested. A com- 
pact that isin harmony with the Constitution 
of the United States, I say, 1s raluable asa 
declaration of: principle, as a notice to these 
States that they shall not deprive their citizens 
of the right of suffrage. I do not say that it 
gives Congressan additional power to interfere, 
but it might be an additional reason for inter- 
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fering if they broke the faith, of the pledge that 
the State. made when it came in.. As itis cus- 
tomary. to put these-provisions in constitutions, 
as-they were putin the constitution of my State 
and. of other States, it would certainly be an 
additional reason for interfering. 

: Lsee no objection to the declaration in the: 
bill as it came from the House or to the amend- 
ment of the Senator from Missouri. I amnot 
so. particular as to the form, because I believe, 
after all,. if: Congress does interfere, it will be 
because it has the fundamental right to do so 
under, that. clause of the Constitution which 
says that the Government of the United States 
shall. guaranty to each State a republican form 
of governments Therefore, I think, for the 
purpose of serving notice, for the purpose of 
good faith, that perhaps the billas it came from 
the House is just as well as it stands. 

Mr. HENDERSON. Before the Senator 
concludes, I desire to ask him a question. L 
observe that the second section of the four- 
teenth amendment to the Constitution isin these 
words: 

“Sec. 2. Representatives shall be apportioned 


among the several States, according to their respect- 
ive numbers, counting the whole number of per- 
sons in each Stute, excluding Indians not taxed. 
But when the right to vote at any election for the 
choice of clectors for President and Vice President 
of the United States, Representatives in Congress, 
the executive and judicial officers of a State, or the 
members of the Legislature thereof, is denied to any 
of the male inhabitants of such, being twenty-one 
years of age and citizens of the United States, or in 
any way abridged, except for participation in re- 
bellion or other crime, the basis of representation 
therein shall be reduced in the proportion which 
the number of such male citizens shali bear to the 
whole number of male citizens twenty-one years of 
ago in such State.” y 

Now, we make it a condition-precedent to 
the admission of Representatives upon this 
floor and in the ether House from the State 
of Arkansas that the Legislature of that State 
shall have adopted this constitutional amend- 
ment. ‘This amendment clearly permits the 
State’to exclude, for any reason whatever, the 
male inhabitants of .the State from the suf- 
frage. It only requires that, if they are ex- 
cluded, the State shall lose proportionately its 
representation in Congress. That is the pen- 
alty.. If we impose a fundamental condition 
requiring that everybody shall vote, and also 
another fundamental condition that the State 
shall adopt, before it is admitted to represent- 
ation, a constitutional amendment, which, in 
words, permits them to discriminate between 
individuals, let me ask the Senator what sort 
of a condition we shall be in, and which is to 
be the paramount authority ? 

Mr. STEWART. I will reply to that in one 
word. 

Mr. BUCKALEW. I gave way some time 
since to the Senator from New York and the 
Senator from Nevada to settle the question of 
the decision of the Supreme Court upon the 
case of Alabama. I understand that now a 
new question is about to be debated, and Lam 
inclined to claim the floor. 

Mr. STEWART. I ask the Senator to give 
way for a: moment to enable me to answer the 
Senator from Missouri. 

Mr. BUCKALEW. If the. Senator wants 
to make a single remark, I will do so. 

Mr. STEWART. I wish merely to answer 
that question, and I do it for the purpose of 
enlightening the Senator. from Missouri, be- 
cause I feel abundantly able to do it. 1 sup- 
pose that that provision in the constitutional 
amendment was not intended to authorize any 
State to deny all its citizens the right of suffrage. 
l do not suppose that that provision of the 
constitutional amendment imposing a penalty 
in case the right of suffrage should be abridged, 
intended to sanction the denial of the suffrage 
altogether in any Stato. 

Mr. HENDERSON. 
the power. f : 

Mr. STEWART. It does not do-it ex- 
pressly; but only by implication. It. only 
imposes a penalty in case that there is a denial 
of suffrage. 

Mr. CONKLING. 
it give them power to deny it in? 


It expressly grants 


What class of case does. 


* Mr. STEWART. It does not give them 
power to deny it to any class. It says that in 
case of a denial there shall be a certain pun- 
ishment. You mightas well say, because there 
is ‘a law on the statute-book, thatifa man com- 
mitted murder he should be hung, therefore that 
-it gives him a right to commit murder. That 
is about a parallel case. Ido not think, there- 
fore, that it affirmatively disposes of that pro- 
vision in the Constitution which authorizes the 
Government of the United States to interfere 
in case a State government is subverted by 
denying the right of suffrage to a majority of 
its citizens. lt only adds one remedy in case 
the republican principle is violated with regard 
to any class. f do not think it changes the 
general principle that the Government of the 
United States must see that each State has a 
republican form of government. . 

Mr. BUCKALEW. Mr. President, I feel 
no interest in the question which is under 
debate between the amendment of the Senator 
from Missouri and the bill as reported by the 
Committee on the Judiciary. In either form 
I am against this proposed imposition of a dis- 
qualifying or disabling clause upon a State of 
this Union. What I desire to speak to, how- 
ever, is a very important question, and I shall 
say but a few words upon it. I understand 
that the two vital, legal conditions upon which 
States axe admitted into this Union are these: 
first, that the State admitted shall have a 
republican form of government, and in the 
next place that it shall be admitted on an equal 
footing (as the old and familiar expression is) 
with all the other States. 

Mr. DRAKE. Will the honorable Senator 
from Pennsylvania allow me to make an in- 
quiry of him at that point? 

. Mr. BUCKALEW. If the Senator will 
‘excuse me, 1 shall be done in a few moments, 
and will then answer his question. 

Now, sir, these propositions have largely 
undergone debate in Congress and in the courts, 
and I had thought, until within a few years 
past, that they were so well established in our 
political system, so fixed and certain, that 
nobody would be found hardy enough to ques- 
tion them. But, sir, a mischievous precedent 
was put upon the statute-book when Missouri 
was admitted, which has been misconceived, 
and therefore it is that within a few years past 
we have had two cases where Congress has 
made what [ must regard as invalid compacts 
with States about being admitted; I mean the 
cases of Nebraska and Nevada. 

The resolution of Congress when Missouri 
was admitted was adopted for the purpose of 
putting that State upon an equality with the 
others. Why, how manifest that is! If the 
State of Missouri, under her constitution, could 
exercise authority to prohibit the free entrance 
of citizens of other States within her borders, 
she would enjoy a right and a power that no 
other State enjoyed. She would, therefore, 
come into the Union with a privilege or power 
denied to all the rest by the Constitution of 
the United States. That was one view. ‘The 
other view was, that if the Constitution of the 
United States instantly upon her admission 
operated fully upon her case this provision of 
her constitution was, so faras it interfered with 
citizens of other States, null and void. There- 
fore, what Congress did by their resolution was 
one of two things: either to strike from the 


constitution of Missouri, upon her admission, į 


a clause which would have made her position 
unequal with that of the other States, or to do 
what was of no consequeuce, what was per- 
féctly harmless, but the doing of which was 


| justifiable under the circumstances of great 


public excitement which then existed, as a 
‘measure of peace and safety. It was regarded 
in this latter view by its author and by others; 


but by all those who supposed that there was | 


anything material in that resolution of Congress 
its effect was held to be to place Missouri upon 


an equal footing with the other States of the | 
| Union into whose companionship and asso- | 


ciation she was about to be admitted. 
Now, sir, that is no precedent for what was 


i 


i 


ment. 


done in. the case of Nevada or in the essef 
Nebraska, or for what is proposed in the pend- 
ing bill. In this case the proposed action of. 
Congress is to put Arkansas upon. a different 
footing from that occupied by all the other 
States within the Union, whether those that 
composed the original thirteen or those which 
have been admitted since the Government was 
formed. I say, then, that the precedent in 
the Missouri case has been. misconceived, and 
that in accepting it as an example and an 
authority for what is proposed in this bill, and 
for what has been done under extraordinary 
circumstances inrecent years, we fall into gross 
error and depart from those well-seitled con- 
stitutional principles which shaped the practice 
of the Government in former times. 

This is the first one of a series of bills which 
will be considered in Congress with reference 
to the readmission of States from the South, 
and L think it very desirable that this import- 
ant question of State equality should now-be _ 
once more looked at and determined. We 
should do upon this occasion what was always 
done in the admission of States before we were 
disturbed by the war into certain departures 
from the well-settled practice of the Govern- 
Let us stand where Congress stood 
from the foundation of the Government down 
to the outbreak of the war in 1861, and main- 
tain as a settled, as an invaluable principle, 
that each State, under the legislation of Con- 
gress, shall stand the peer and equal of every 
other. And let us not be misled by this refer- 
erence to the Missouri case, which is no exam- 
ple and no precedent for the legislation now 
proposed. Ifa constitution sent here, that of 
Arkansas or of any other State, contains mat- 
ter which is objectionable; or if upon grounds 
of public policy it is inexpedient to accept it; 
or if there be temporary considerations which 
should induce delay, let those matters be duly 
considered and influence the action of the 
Senate; but whenever you admit the State 
to representation do not admit her with an 
improper check upon her sovereiga power; do 
not admit her as an inferior member of the 
sisterhood of States; for if you attempt thus by 
congressional legislation to mold the political 
institutions of the States that are to be rehabili- 
tated, and of the new States that are to be 
admitted, you will enter upon a policy fraught 
with infinite mischief and oue, too, forbidden 
by the Constitution. 

As to the cases which have undergone judi- 
cial investigation regarding the reservation of 
property rights by the United States in the 
admission of new States and limiting the tax- 
ation of settlers upon the public lands therein, 
they raise questions in, quite a different field 
of investigation from that in which we are now 
employed. : 

1 rose, Mr. President, for the purpose of 
speaking to this question, because this is the 
first bill of the session which has directly and 
clearly raised it. It is one of a most important 
character, and should be correctly decided, 

Mr. SHERMAN obtained the Hoor. 

Mr. DRAKE. I should like to ask the hon- 
orable Senator from Pennsylvania now the 
question which he declined to allow me to ask 
before. 

Mr. BUCKALEW. Certainly. 

Mr. DRAKE. The Senator trom Pennsyl- 
vanja bases lis remarks largely upon the 
equality of the States and upon their coming 
into the Union upon an equal footing. 1 
should like to inquire of the honorable Sen-- 
ator from Pennsylvania whether he meant to 
intimate that there is anything in the Consti- 
tution of the United States that requires States 
to be admitted on an equal footing with the 
other States ? 

Mr. BUCKALEW. Mr. President, I will 


answer the Senator by referring him to the 


i; debates in Congress, most elaborate and ex- 


haustive, upon that very question in former 
times. It is not a question to be answered in 
a sentence, or I should gladly answer it. 

_Mr. DRAKE. Tt does not meet my gues- 
tion for the gentleman to refer me: to the de- 
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bates in Congress.: I wish to know whether 
the gentleman meant himself to intimate that 
this equal footing of the States with each other 
upon their admission is a thing that. is required 
by the Constitution? 

Mr. BUCKALEW. 
ator if he asks my opinion. 
tainly I think so. 

Mr. DRAKE. Task the honorable Senator, 
then, to point me to the clause of the Consti- 
tation which requires it. 

Mr. SHERMAN. | [believe I have the floor. 
Mr, President, I shall follow the example of 
the Senator from Pennsylvania in making my 
remarks upon this bill very brief, because I 
hope there will be a, vote to-day, so that we 
may have the question disposed of. My view 
of this case is confined simply to regarding it 
as a sequence or appendix to the act of March 
24, 1867. By the terms of that act, commonly 
known as the military reconstruction bill, we 
provided for certain acts to be done by these 
rebel States. ‘Those acts were clearly defined. 
All of them were expressed in legal language. 
For the purpose of ascertaining whether the 
people of the State of Arkansas have complied 
with these conditions I will read the fifth sec- 
tion of that act, which provides: 

“That when the people of any one of said rebel 
States shall have formed a constitution of govern- 
ment in conformity with the Constitution of the 
United States in all respects, framed by aconvention 
of delegates elected by themale citizens of said State 
twenty-one years old and upward, of whatever race, 
color, or previous condition, who have been resident 
in said State for one year previous to the day of such 
election, except such as may be disfranchised for 
participation in the rebellion or for felony at com- 
mon law, and when such constitution shall provide 
that the elective franchise shall, be enjoyed by all 
such persons as have the qualifications hereinstated 
tor electors of delegates, and when such constitution 
shall be ratified by a majority of the porsons voting 
on the question of ratification who are qualified as 

* electors for delegates, and when such constitution 
shall have been submitted to Congress for examina- 
tion and approval, and Congressshall have-approved 
the samo, and when said State, by a vote of its Legis- 
lature, elected under said constitution, shall have 
adopted the amendment to the Constitution of the 
United States, proposed by the Thirty-Ninth Con- 
gress, and known as article fourteen, and when said 
articic shall have become & part of the Constitution 

-of the United States, said State shall be declared 
entitled to representation in Congress.” 

And then we provide that these Senators 
and Representatives shall be admitted. Now, 
sir, every condition, every qualification im- 
posed by the act. which authorized the loyal 
people in these States to form a constitution 
and government for themstlves has been com- 
plied with, and you have no right, in justice 
or honesty, to add additional qualifications. 
These qualifications were prescribed after the 
most careful deliberation. You took all the 
guarantees, all the guards, and all the securi- 
ties that you deemed advisable. You had the 
undoubted right then to prescribe terms and 
conditions to these people. They were at your 
mercy. ‘Their governments had been over- 
thrown by war. Congress, as the law-making 
power of the country, had the right to impose 
terms and conditions upon these people; and 
you did it, and they have complied literally 
with every qualification and condition you im- 
posed upon them. Now, sir, it is not right, 
in my judgment, even if we had the power, to 
add additional terms or qualifications. 

What is the preposition of the Senator from 
Missouri? After these people have done all 
we have required of them, after their constitu- 
tion is perfect, so far as there are any state- 
ments here made, when by its provisions it 
secures liberty, equality, and justice; when 
the whole machinery of the government is in 
the: control. of the loyal people, when no 
distinction is made by that. constitution. on 


T will answer the Sen- 
I say most cer- 


account of color; when the constitution itself. 


has been ratified by the people and is approved 
by Congress, what right have you to impose 
upon them additional conditions, and say that 
unless their Legislature subsequently elected 
` shall.do so and-so we will not admit. them? 
You did state, as a condition of their admis: 
sion, that their Legislature elected under the 
constitution should meet together and-.adopt 
the constitutional amendment called article 


fourteen. What-right have you to go further 
now, and. say that the Legislature shall again 
meet and shall again adopt-— 

Mr. CONKLING. It was provided that the 
other States should also adopt the constitu- 
tional amendment before any of them should 
come in, : : 

Mr. SHERMAN. Butthatis a matter we 
may waive if we choose. If Senators say that 
none of these States shall be admitted until 
all of them, or a sufficient number of them, 
have adopted the constitutional amendment, 
that is one thing. I can see that that ground 
may be technically tenable; but it is a suffi- 
cient answer even to that that a bill has come 
to us, and I believe is now in the Judiciary 
Committee, which provides for the admission 
of a suficient number of States to comply with 
that condition, and unless we put the two bills 
together we must take one before the other. 
It seems to me, therefore, that that is a new 
point suggested by the Senator from New York 
not now made in the case. 

Mr. CONKLING. If the Senator will par- 
don me for one moment, I do not make it as a 
point; I merely suggest it to him. If this was 
put on the ground that the State was entitled 
to admission because the conditions-precedent 
had been complied with, we then should find, 
scrutinizing the bill, that one important thing 
provided for in the act of March 2, 1857, had 
not, in fact, occurred. I did not make it as a 
point. 

Mr. SHERMAN. It may be that that tech- 
nical objection could be made; but, as a mat- 
ter of course, ifwe act upon these constitu- 
tions severally, one by one, we must act in 
anticipation of the action of a sufficient num- 
ber to adopt. the constitutional amendment. 
But practically this is of no consequence, be- 
cause we know that a sufficient number of 
States have either already adopted the consti- 
tutional amendment or are in process of doing 
it; and we must take, therefore, the facts as 
they are likely to arise. Now, I say, it is not 
right or just, after the people of this State, in 
all forms, by their convention and by their 
Legislature, have agreed to comply with every 
term „and condition you have imposed upon 
them, to impose any others, ` 

In regard to the bill as it came from the 
House I see no objection to it, because I think 
the stipulation or ‘‘ fundamental condition,” 
as stated by the House, substantially comes 
within the meaning of the Missouri condition, 


as stated by the honorable Senator from Penn- - 


sylvania. I believe that when aclassof people 
have the right in a State government to vote, a 
portion of the people cannot deprive them of 
that right; that it would be wrong to change 
the constitution in that particular. It would 
be very difficult indeed to limit the power of a 
State to change its constitution, and I agree 
with what was said by the Senator from IHi- 
nois that the mode and manner of enforcing 
these stipulations would be very difficult indeed. 
Congress may, or either House may, deny the 
admission of members from a State that has 
absolutely refused to comply with the funda- 
mental conditions attached to its admission; 
but that is a question neither here nor there. 

I should be willing to vote for the bill with 
the qualification; 1 should be willing to vote 
for the admission of Arkansas without this 
qualification. . They have already put this pro- 
vision in their constitution, and I want no more 
guarantee. Ido not believe it is possible in the 
nature of things ever to deprive the colored 
people of any of these southern States of the 
right to vote. To. attempt to do it would be so 
great an outrage that it would create civil war, 
contention, and strife; and I do not fear it at 
all. But Ido not object to this bill because 
it contains that stipulation, for it is in harmony 
with the precedents. It simply guaranties to 
the people there who now form this govern- 
ment and their descendants the right to par- 


| ticipate in that government now and here- 


after. Ido not believe that right is in dan- 
ger; but if, inthe opinion of any Senator, 
this additional clause will give an additional 
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guarantee to the people there-that-the. govern- 
ment shall not be -so-changed. as to deprive a 
portion of the people who have participated 
in framing that government of the right to vote, 
I am willing to give it to them by an actiof 
Congress. Ít is in accordance with the pres 
cedents, and it comes within the meaning of 
the very rule so clearly stated by the Senator 
from Pennsylvania; that is, that the purpose 


| ofthis Union is to secure to each State equality. 


If any of the older States should attempt to 
deprive any portion of the people who par- 
ticipated in the formation of their State gov- 
ernment of the right to vote, that would be an 
infraction, as I believe, of the spirit of the 
Constitution; it would beanti-republican. But 
that case has not arisen. From the foundation 
of the Government to this time the tendeney 
has always been toward the extension of the 
elective franchise, and to broadening the basis 
of all the State governments. From the fram- 
ing of the Constitution no step backward has 
been made; and I do not fear that any of us 
will live to see the time when any portion of 
the people of any State will be deprived of a 
right which is given to them by the constitu- 
tion of the State. ‘The tendency in this coun- 
try is all the other way, and until we turn our 
course backward and go up stream toward 
despotism, there is no danger of any portion 
of our people now possessing the right of suf- 
frage being deprived of that right by the action 
of a State.. Localjealousy or a spirit of caste 
may prevent a State from extending the elect- 
ive franchise when it is demanded by common 
sense and by themarch of events; people may . 
pause and hesitate in conferring the elective 
franchise; but there is no step backward in 
this process, and there is no danger at all, in 
my judgment, of any portion of the people of 
the United States now possessing the elective 
ue being deprived of the right of suf- 
rage. 

I shall vote against the amendment of the 
Senator from Missouri as unjust in itself, de- 
laying the admission of this State until this 
matter is sent back to the Legislature to com- 

ly with new conditions, and then when they 
fava sent them back here we shall probably 
impose others, and they will be denied the 
right which we have tendered them. It seems 
to me it is unjust. The clause as sent to us by 
the House seems as unobjectionable as any we 
are likely to have. Although this clause, may 
not be very effective, if in the opinion of any 
Senator it will tend to secure to the people of 
these States and their descendants the right to 
participate in their government, I am willing 
to vote for it. 

Indeed, it seems to me that we’ ought 
promptly to act upon the admission of all 
these States, and let them all in. We have 
done all we can possibly do, and I believe we 
have successfully secured to the loyal people 
of the southern States the control of the polit- 
ical power in those States. Eventually that 
political power will rest in the majority of the 
voters there, without any disqualification on 
account of rebellion or caste or color. We 
must depend upon that. But for the present 
we have done all we could to secure to the 
loyal people the supremacy in the State gov- 
ernments, and we ought, in accordance with 
the spirit and in harmony with our form of 
government, to leave to those people their 
local government, and withdraw the superin- 
tending control and power of the national Gov- 
ment, except as to such matters as are by the 
Constitution placed within the sole and exclu- 
sive authority of the national Government. 

Mr. FERRY. Mr. President, disapproving 
both of the amendment offered by the Senator 
from Missouri and of the condition attached 
to the original bill, I desire at this time, if it 
be in order, to perfect the text of the original: 
bill by moving an amendment to that bill in 
order to obtain a vote, before the question shall 
be finally had, upon the principle of attaching 
any condition whatever. : 

Mr. DRAKE. -Before the honorable Sen- 
ator from Connecticut offers that, Edesire to: 
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modify my amendment, asit may:make.some 
difference in the judgment of Senators. 

The PRESIDENT protempore, The amend- 
ment will be. reported as:modified. 

The Chief. Clerk read the first section of the 
amendment, as modified, as follows, the second 
section. being unchanged: j 
“Phat ‘the: State of Arkansas, under and with the 
constitution thereof adopted in convention on the 
Uth ‘day of, February, 1868, and subsequently rati- 
fied by the people of said State, shall be entitled to 
be admitted to representation in Congress as one of 
the States of the Union, whenever the Legislature 
ofsaid State shall pass an act agreeing on behalf of 
sdid’State to the following fundamental condition 
ofsuch admission, to wit: that within the said State 
there shall be no denial of the elective franchise in 
ad-elections by the people or of any other rights to 
ahy person by reason of race or color, excepting In- 
dians not taxed; andthatany violation by said State 


of.the terms of this condition shall authorize the | 


ggolusion of said State from representation in either 
buse of Congress so long as such violation contin- 
nes; and that all Jaws or ordinances enacted or or- 
dained in said State in contravention of this funda- 
mental condition shall be wholly inoperative therein. 

Mr. FERRY. The proposition made by the 
Senator from Missouri is a substitute for the 
entire bill, What I propose. to do is to per- 
fect the text of the biil by a motion to strike 
out a part of the original bill, which I suppose 
to be in order. 

The PRESIDENT pro tempore... It is in 
order to amend the original bill before the 
vote is taken on the substitute. 

Mr. FERRY. The motion which I wish to 
make is to strike out all of the original bill 
after the word ‘ Union” in the fourth line. 

Mr. JOHNSON. How will it read then? 

Mr. FERRY. It will read as follows: 

Be it enacted, &e., That the State of Arkansas is 
entitled and admitted to representation in Congress 
as one of the States of the Union. 

Sir, I am of opinion that it is not in the 
power of the Congress of the United States, 
nor in the power either of the Legislature ora 
convention chosen for the express purpose, of 
the people. of a State to make a compact 
whereby the people of that State in future times 
shall be prohibited from altering or amending 
their.constitution. Ido not wish to argue the 
question; but I desire by my vote to express 
the. opinion which I thus emtertain upon the 
original condition in the bill as sentto us from 
the House. If the Senate shall, upon such 
vote, decide to retain the original condition, I 
may then feel constrained by the present situ- 
ation of public affairs to vote for the bill even 
as it stands, although the Senate shall have 
decided, against my opinion, to keep it in its 
prosent condition. Such vote, however, will 

e based in my own mind upon the conviction 
that the ‘‘ fundamental condition,” as it is 
termed in the original bill, is simply waste 
paper, and. utterly void. 
+:MroCONKLING. Mr. President, I expect 
to:vete:in such form as the bill shall assume, 
under. the prevailing judgment of the Senate, 
for the:admission of Arkansas; not, however, 
with that faith which seems to inspire the hon- 
ovable Senator from Ohio, and I rise because 
E: wag’ struck with one or two observations 
made by him.: He consoles himself by. saying 
that-we have gone far enough: to. place the 
political. powerin this and the other southern 
States in-the hands of those deserving protec: 
tion. J content. myself now with saying that I 
hope and trust events will: bear him out. 

. Passing that, he proposes a ground upon 
which we may consistently. vote for this pro- 
posed condition; and whether the vote I give 
upon this condition is favorable to it or adverse 
to it; E should like to know; and I should be 
giad that we might all know the grounds upon 
which we are proceeding. -- Really, I submit to 
the Senator that the most ingenious, at least, 
of all devisable theories upon’ which this con- 
dition may be imposed, is that which he has 


pose sought in the Missouri condition and: 
rises: up this State to an equality with. the- 


older States, or reduces her toan equality, for |; 
He says, if | 


otherwise she would be above it. 
Tanderstand him, that no. State would have 
the right by she ’action of a portion of its peo- 
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ple to deprive: any: other portion of the right 
of suffrage which theretofore they had enjoyed, 
and in that way he says equality is conferred by 
these words, ‘‘ Upon the following fundamental 
condition: that the constitution of Arkansas 
shall never be so amended or changed as to 
deprive any citizen or class of citizens of the 
United States of the right to vote who are 
entitled to vote by the constitution herein 
recognized, except as a punishment for such 
crimes,” &e. It might, perhaps, be a sufi- 
cient answer to this proposition to say that if 
in truth and in law no State in this Union pos- 
sesses that right or prerogative now, nothing is 
to beaccomplished by inserting this condition, 
and verily, then, it would be in its utmost 
extent, as the Senator from Connecticut said, 
blank paper. 

But, Mr. President, let us see whether in 
another light such one proposition as this can 
stand for a moment. In theState of Indiana, 
for example—I think I am not mistaken in the 
fact—all men otherwise entitled enjoy the elect- 
ive franchise upon a residence of ten days, 
and only ten days, within that State. Does the 
honorable Senator from Ohio doubt that the 
Legislature of Indiana may say to-morrow that 
hereafter a year of residence shall be an indis- 
pensable condition-precedent before the elect- 
ive right shall ensue? And yet this proposi- 
tion beyond all question would apply precisely 
to such legislation as that. If Indiana has 
that right; if New York has the right to say, 
as she does say, that no man shall vote unless 
he has resided a yearin the State, four months 
in the county, thirty days in the district, and 
ten days in the precinct in which his vote is 
cast; and if every other State has the right to 
regulate these provisions just as it pleases, 
changing them with the shifting sands of pub- 
lie opinion or public exigency, how can we say, 
when we tie up the State of Arkansas and say 
to her that in no one of these respects shall 
she exercise a legislative discretion, that we 
thereby confer upon her -the prerogative of 
equality, and that in that way we liken this 
case to the case of Missouri. 

Mr. President, I submit with great deference 
to the Senator that that will not do, and that 
no man can wink so hard as not to see that 
this is the plain proposition of imposing upon 
a particular State a condition peculiar to it; 
not a condition-precedent, which beyond all 
question we have the right to impose—a right 
which in the older debates was always con- 
ceded—but a condition to continue to adhere 
to that State not only during its minority, not 
only during its territorial experience, but to 
stick to it forever, like the tunic of Nessus. 
That is this proposition, and I think, with the 
honorable Senator from Pennsylvania, that we 
should meet it fairly, meet it asthe pioneer 
case of these deranged and disordered States, 
and meet it as a question likely to be of still 
more importance than heretofore it has ever 
assumed. 

Mr. President, one other remark made by 
the Senator from Ohio attracted my attention. 
He takes the ground, if I understand him, that 
Arkansas has acquired a vested right, so to 
speak, in admission at once to the Union. 
Why, and how? Because, said the Senator, 
we imposed with all the circumspection and 
caution that we could observe in advance cer- 
tain prerequisites, the understanding being that 
compliance with these should be consummated 
by admission, and that compliance having 
occurred the consummation should follow. 
If that be so it leaves really very little discre- 
tion of any sort to the Senate. Certainly it 
seems to me it does not leave us at liberty to 
impose this condition, as I understand it. 
leaves us at liberty to do itas the Senator 


> i ! understands it; because it would be a mere 
suggested, namely, that it answers the pur- |i 


flourish of trumpets, a mere piece of rhetoric 
or of verbiage, as the case might be, 

But-can it be true that we stand in any such 
eondition as to Arkansas, that she is to be 
admitted upon that ground at all? I pointed 
out to:the Sehator one respect which seemed 
te me important; in which:-no- compliance has 


taken place with the premises’ presupposed 
the reconstruction act. That act; whichis. 
not before ‘mie, says, in substance—I-will not 
venture to give the language~that this admis+ 
sion shall occur after the fourteenth articlé of 
amendment to the Constitution has beennot — 
only voted upon approvingly by the State 
itself, but when, and not until, that article has 
become imbedded: in the imperishable bal- 
warks of the Constitution itself. ‘The Senator 
says that is technical. - Why, sir, is that tech- 
nical? . I am one of those who believe up to 
this time—lI have never been reformed in that 
respect—that the best, the wisest, the most 
effectual, the mostall-sufficient plan and prop- 
osition of reconstruction that we ever had, 
that: the ingenuity of any man ever suggested, 
ig comprised and bound up within this very 
constitutional’ amendment, the fourteenth 
amendment of the Constitution; and I con- 
ceive that nothing is more substantial, noth- 
ing is more radically. important, nothing: is 
better entitled to be called the Aaron’s rod of 
this whole matter, swallowing up all other 
things, than the consummation of that consti- 
tutional amendment. : 

The Senate may answer it as matter of 
fact in. this case by saying, so many other 
States are coming here in an omnibus bill as 
is stated in the newspapers, which the other 
House has passed; so many States are going 
to enter in, that even aecording to all men’s 
arithmetic, three fourths of all the States will 
have voted affirmatively, and theri the con- 
summation will be reached. Grant that, if 
you please, as a matter of fact; but do not let 
us say that the absence of that consummation 
is a mere technical, a mere formal, a mere 
superficial defect. I submit that the word 
t: fundamental,” which has entered so often, 
into this debate, is applicable to nothing more * 
than to that. ; 

Mr. President, I do not believe that we arè 
bound to admit the State of Arkansas. I do 
not. believe there is any one of these States 
that stands in such an attitude as to demand 
admission, foreclosing us from exercising a 
wise discretion, an unrestricted discretion, ` 
within the limits of the Constitution, upon the 
whole question. As I said, I expect to vote 
for the admission of Arkansas, and I expect 
to do it for reasons which 1 will not intrude 
uponthe Senate, but which I hope may approve 
themselves by time. ‘This has been an experi: 
ment all the way. It seems to me the admis- 
sion of this State is an experiment; it seems 
to me that the admission of the other States is 
an experiment which may result in such a way 
as to put to confusion the faith of those gentle- 
men who. believe that we have already insured 
in the hands of the loyal men of the South the 
political power of that region. But, sir, 1 will 
not go into that. I rose chiefly for the purpose 
of distinguishing between what I-concvive to 
have been the argument in the Missouri case 
and any arguments which can successfully be 
made to vindicate this proposition. 

Mr. WILSON. I move-— 

Mr. SHERMAN. . lask the Senator to yield 
to me for two or three minutes. 

Mr. WILSON. I propose now to move an 
adjournment. 

Mr. SHERMAN. I have no ebjection to 
an adjournment after I reply to one or two 
observations of the Senator from New York. 

Mr. WILSON, Very weil. 

Mr. SHERMAN. Myr. President, I desire 
to make one or two observations in reply to 
the Senator from New York, and I prefer to 


| make them now, because otherwise 1 shall 
' forget them before morning. 
It |! 


The Senator from New York, with a good 
deal of ingenuity, endeavors to compare this 
case with the case of the State of indiana, 
which, although not quite so liberal as he says, 
is very liberal in allowing persons to vote there 
who have resided in that State six months. 
There is nothing in this clause that would pre- 
vent the State of Arkansas or any other State 
from changing its constitation.in this or any 
other particular that. did act amount to class 
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legislation ; and. the distinction between the 
case provided for by this clause and the case 
he illustrates it by is the difference between a 
general provision. applying to all classes of 
voters and.a provision applying to a particular 
class of voters. For instance, suppose the 
State of Indiana should undertake to say that 
a white man who resided in the State six 
months should vote, but that a negro should 
be required to live there two years before he 
should vote, that would clearly be class legis- 
lation. It would be aimed at a portion of the 
people, a portion of the electors, a portion of 
the citizens. The State of Arkansas requires 
one year’s residence by the constitution laid 
upon our table; butthey might, if they choose, 
more liberalize their constitution by requiring 
but six months’ residence; and there is noth- 
ing in this fundamental condition to prevent 
them from doing it. They might require a 
residence of two years, and if that require- 
ment was applied to all electors, white and 
black, who came into that State, it would be 
clearly constitutional. . 

Mr. CONKLING. Is not the. language of 
the bill ‘individual or class?” :-. . 

Mr. SHERMAN. The language is: 


That the constitution of Arkansas shall never be 
so amended or changed as to deprive any citizen or 
alae of citizens of the United States of the right to 
vote, ` 


Ifthat was aimed against a citizen or a class 
of citizens it would be unconstitutional; but 
if it was aimed at all persons who had not re- 
sided within the State for a certain length of 
time it would be clearly constitutional. There 
is the distinction which I know my ingenious 
friend from New York will perceive at once. 

Again, he says that the act of last year has 
not the binding force I give it. Ido not say 
that it is binding upon us, because nothing is 
binding upon us. We have the power, if we 
choose, to exclude these States for all time to 
come, because we have the power and control 
of Congress, and without the consent of the 
Senate no Senator can ever come into this body 
from the State of Arkansas. > 

But it is not a question of power; it is a 
question of right, of duty, of fair play. We 
have said to the people of Arkansas, “If you 
will do so and so, a matter that is a great deal 
of trouble to you, if you will call a convention, 
hold elections, go through the various forms 
and processes which we require of you’’—and 
we required the people of Arkansas to toil day 
alter dayand night after night to be registered, 
to be enrolled, to vote half a dozen times—‘‘it 
you will do all these things we will let you in.” 
When they have'done all that they could do, 
is it right for us now to impose additional con- 
ditions on the ground that we have the power 
todo it? I think not. ; 

I agree fully with what the Senator from 
New York. says in regard to the fourteenth 
constitutional amendment. I have always 
thought that that was the best, safest, and 
surest basis of reconstruction; and had it not 
been for the evil genius of Andrew Johnson I 
think this question would have been settled 
long ago on the basis of the fourteenth amend- 
ment to the Constitution. If Senators are 
really fearful that Arkansas will be admitted 
here, and that. the other States will refuse to 
ratify the d@nstitutional amendment, I would 
not vote for the admission of Arkansas. If 
I supposed that ‘the fourteenth amendment 
would not be adopted by the-process of recon- 
struction that is now going on in the southern 
States, I should refuse to vote to admit these 
States, or any of them, until that amendment 


was adopted, because that is our great safety | 


and bulwark. But I take it we ean all act in 
view of common faith in men; and while these 
States ure going on organizing their govern- 
ments we know that they will adopt the con- 
atitutional amendment as a part of the neces- 
sary process. If I feared that sufficient States 
would not adoptit, I would go with other Sen- 
ators and postpone the admission of Arkansas ; 
but | have no doubt of it. They will eagerly 
adopt it. - 

o Mr. DRAKE. Will the honorable Senator 
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from Ohio be so good as to state how many 
States now stand as having adopted the con- 
stitutional. amendment; I: mean the whole 
number? - 

Mr. SHERMAN. I think twenty-three or 
twenty-four; I cannot say exactly; but the 
Senator knows as well as I. re 

Mr. DRAKE. No; I appeal to the honor- 
able Senator for information. Í 

Mr.. SHERMAN. My impression is that 
twenty-three or twenty-four have adopted it. 

Mr. DRAKE. -Since Ohio and New Jersey 
retracted? 

Mr. WILSON. Twenty-three States. 

Mr. SHERMAN. Ido not think the with- 
drawal of New Jersey or Ohio is at all valid. 
I think it is the opinion of the best lawyers of 
the country that having once performed a con- 
stitutional power they cannot withdraw it. I 
do not think it is necessary to have these con- 
stant interruptions.. I wish to close what I 
have to say, and I desire simply to say that I 
shall vote for the: admission of Arkansas with 
the expectation that it will go far to promote 
the admission of the other States and facilitate 
the prompt settlement. of this whole question 
on the basis of the constitutional amendment 
and universal suffrage. 

Mr. WILSON. I move that the Senate 
adjourn, i 

PRIVILEGES OF SENATORS. 


Mr. BUCKALEW. Beforethe Senator sub- 
mits his motion to adjourn I ask the unani- 
mous consent of the Senate to submit a resolu- 
tion that may go over. 

Mr. EDMUNDS and others. 
what it is. . 

Mr. BUCKALEW. Isimply wish to present 
it and let it go over. 

The Chief Clerk read as follows: 


Resolved, (as the sense of the Senate,) That any 
enforced attendance of a member of the Senate before 
a Comuittee of the House of Representatives to be 
examined as a witness upon any question or matter 
relating tothe impeachment trial would beaflagrant 
breach of the privileges of the Senate, and that any 
voluntary attendance of a Senator before such com- 


mittee for such purpose would be highly improper. 

The resolution was laid over. 

The PRESIDENT pro tempore. It ismoved 
that the Senate do now adjourn. 

INDEX TO IMPEACHMENT REPORT. 

Mr. SHERMAN. I wish to offer a resolu- 
tion providing for an index to the report of the 
impeachment trial, which I should like to have 
adopted before an adjournment, if no Senator 
objects. i : 

The PRESIDENT pro tempore. Does the 
Senator from Massachusetts withdraw his mo- 
tion to adjourn for that purpose? 

Mr. WILSON. Yes, sir. 

Mr. SHERMAN. No one will object to it, 
I know. I offer the following resolution : 


Resolved, That a snitable index be made by the 
Secretary of the Senate for the official report of the 
procoedings in the impeachment trial. 

Mr. ANTHONY. An index has been 
already prepared. i 

Mr. SUMNER. I think there is no occasion 
for that for a particular reason which I should 
like to state. g 

Mr. SHERMAN. Very well; I withdraw it. 

Mr. SUMNER. Itis within my knowledge 
that the proprietors of the Globe have taken | 
special pains with regard to the index of the 
report of the impeachment trial, I speak from 
knowledge on the subject. 

Mr. SHERMAN. Very well; I withdraw the 
resolution. 

Mr. WILSON. Irenewthe motionto adjourn, 

The motion was agreed to; and the Senate 
adjourned. ` 


Let us hear 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 27, 1868. 
The House met at twelve o'clock m. Prayer | 
by the Chaplain, Rev. C. B. Boynton. | 
The Journal.of yesterday was read and | 
approved. se 
BRIDGES OVER THE OHIO. 


the folowing preamble: and vesohition y whit 
were read, considered, ‘and agreed to? © 
Whereas several bridges are in ‘progress of cón- 
struction over the Ohio river ;-and whereas the naw- 
igation of this. great highway of commeree should 
not be obstracted: i R Jo 
Resolved; That the Committee on the Post Ofica 
and Post Roads be requested to consider the propriety 
of a general law. providing that no bridge-shall. be 
constructed over said river with aspan over the chan- 
nel of less than five hundred feet; and that they 
report by bill-or otherwise; wea oe 


ARMY APPROPRIATION BILU. 


Mr. BLAINE. Iholdin my hand the bill 
(H. R. No, 658) making appropriations for the 
support of the Army for the year ending June 
80, 1868, and for other purposes, which has 
come from the Senate. It has been informally 
considered’ by the Committee on Appropria- 
tions. There are some half a dozen amend- 
ments made by. the Senate, one or two of 
which are of some importance; the rest. are 
unimportant. The committee have instructed 
me to move to non-concur in the amendments 
and ask for a committee of conference, as the 
easiest way of adjusting the matter, 

Mr, SCOFIELD. Let the amendments be 
read. 


The amendments were reported, as follows: 


Page 1, line two, after the word “source,” insert as 
follows: “Except appropriations made by act of 
March 2,1867.” 

Same line, after the word “hereby,” insert 
“directed to be.” 

Same line, after the word * Treasury,” insert “at 
the close of the current fiscal year.” 

Page 2, lines seven and eight, strike out: “For ex- 
penses ofthe signal service of the Army, $5,000.”’. : 

Strike out all of section two after the enacting 

clause, as follows: . 
_ That the sums appropriated for each of the several 
items contained in this act shall be made up only by 
computing the unexpended balance for such item 
which may remain in the Treasury on the 30th day 
of June, 1868, and adding thereto so much more 
from the Treasury as will give the sum for each of 
such items appropriated by this act; Provided, how- 
ever, That this shall not be construed to prevent the 
payment from the proper appropriation of expendi- 
tures made during the current fiscal year after said 
year shall have closed. 

And in lieu thereof insert: : 

That from the sums appropriated for each of the 
several items contained in this act there be deducted 
the unexpended balance for such item which may 
remain in the Treasury on the 30th of June, 1868. 

Tusert as an additional section the following: -` 

Sec, 3. And be it further enacted, That of the ap- 
propriation of $69,000 for publishing the medical and 
surgical history of the rebellion and the medical sta- 
tistics of the Provost Marshal Gencral’s ofice, made 
in an act approved July 28, 1886, $30,000 sball be 


sb 


i devoted to the preparation and publication of five 


thousand copies of the medical statistics of the Pro- 


vost Marshal General’s Bureau, and that the work 
shall be compiled and completed by Assistant Medi- 
cal Purveyor J Baxter, under the immediate 
direction of the Secretary of War, and without the 
interference of any other officer. 

Mr. PAINE. If it is in order I wish to 
move to concur in that Senate amendment 
which strikes out the appropriation for the 
Signal corps. ; 

The SPEAKER. The question of concur- 
rence is before the House. It arises naturally, 
and if the gentleman insists on a separate vote 
on that amendment the Chair will pat the ques- 
tion on concurrence. 

Mr. PAINE. ‘The gentleman from Maine 
[Mr. Braxe] says that he will be in favor of 
concurring in that amendment asa member of 
the committee of conference, and I therefore 
withdraw my request. 

The question was taken on Mr. BLAINE’ S 
motion, and it was agreed to. ` 

CANADIEN FISHERIES. 

The SPEAKER, by unanimous consent, laid 
before the House a leter from the Secretary 
of the Treasury, transmitting a communication 
from Mr. George W. Brega, relative to „the 
Canadian fisheries and the regulations of the 
Canadian Government in regard thereto; which 
was referred to the Committee on Naval Affairs, 
and ordered to be printed. 

INTERNAL TAX BILL. 


Mr. SCHENCK. I desire, as authorized 
by the House, to report: back from the Com- 
mittee of Ways and Means the pill (HER. No. 
| 1060) to reduce into one act and toamend the 


Mr. CARY, by unanimous consent, offered 


a 


laws relating to internal taxes. It was my in- 
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tention to move-to.committhe bill tothe Com- 
mittee of the Whole-on the state of the Union 


and have it made the special: order for to-day 


and-thence on,‘as the House authorized, from 
day-to day until disposed of; but after some 
conference with the Committee on ‘A ppropria- 
tions with reference to the state of business I 
have-agreed:to submit a motion that it be re- 


ferred'to the Cominittee of the Whole on the 


state of the Union and made the special order 
for to-morrow after the morning hour and from 
day to day until disposed of. And before that 
‘motion is put I desire to explain to the House 
‘that under the instructions of the Committee 
‘of Ways and Means I report the printed bill 
‘back without amendments. The committee 
have been revising the bill and will have a 
number of amend ments—not a very great num- 


ber, however—to submit as the sections shall 


be read in their order. They are mostly of a 
verbal character, giving greater precision and 
exactness to the bill, and I am instructed to 
offer them as the reading proceeds. 

The SPEAKER. The Chair will state that 
under a suspension of the rules on Monday this 
bill was ordered to be made the special order 
in Committee of the Whole on the state of the 
Union every day after the morning'hour until 
disposed’ of, and it is now the special order. 

` Mr. SCHENCK. Then Lask that it be post- 
poned until after the morning hour. 

Mr. BLAINE. What will be-the result of 

referring the bill to the Committee of the 
Whole on the state of the Union? Will it 
have precedence of the Indian appropriation 
pill? 
The SPEAKER. The Indian appropriation 
bill was made a special order at an earlier day 
than the tax bill and must be the first disposed 
of, anless the Committee of the Whole on the 
state of the Union should lay it aside. 

The bill was referred to the Committee of 
the Whole on the state of the Union. 


DECORATIONS OF SOLDIERS? GRAVES. 
Mr. FERRY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and unanimously adopted : 


Whereas the 30th day of May instant is designated 
for the purpose of strewing flowers upon the Sraves 


-of those who died in defense of their country during 


the late rebellion: and whereas public and private 
duties forbid many citizens of the nation from per- 
goual participation, and circumstances render itim- 
practicable ror many to visit with their offerings the 
graves of their heroic dead whorest in national burial 
places distant from home and kindred consecration: 
Therefore, in behalf of this body aud the people rep- 
resented who unavoidably are deprived of the sacred 
a of personally responding to this patriotic 
omage: 

Be it resolved, That General N. Michler, Superin- 
tendent of Public Grounds, be, and ho is hereby, in- 
structed to prepare and transmit, so far as practicable, 
to each of the national Union soldiers’ cemeteries, 
selections of flowers from all the public gardens, to 
be intermingled withlike touchingly beautiful offer- 
ings of other citizens who, upon that hallowed occa- 
sion, gather to cast floral tributes of grateful devo- 
tion to the memory of fallen braves who, in defense 


of universal liberty, cheerfully and nobly died that, 


the Republic might live. 
DOCUMENTS FOR NATIONAL ASYLUM. 


Mr. SCHENCK. I ask unanimous consent 
to submit the following resolution for considera- 
tion at this time: 


Resolved, That there be placed under the direction 
of the Seeretary of the Laterior one copy of each of 
tho following documents, namely, the Journals of 
cach House of Congress at eacu and every session, 
the laws of Congress, the annual messages of the 
President, with accompanying documents, and all 


other documents or books i | ; * : Se z A 
nd theo naich, may be printed or || renoy in the discharge of his official duties for 


bound by order of either House of Congress, including 
the Congressional Globe, to be sent to the national 
asylum for disabled volunteer soldiers at Dayton, 
Ohio, for the library connected therewith. 

No objection was made. 

The question was upon adopting the resolu- 
tion. 

Mr. GARFIELD. Iwill ask my colleague 
[Mr. Scuexck] to modify his resolution so as 
to include each of the national asylums; that 


is, to add to the national asylum at Dayton, | 


Ohio, the branches at Augusta, Maine, and at 
Milwaukee, Wisconsin. 

Mr. SCHENCK. I wish to submit a single 
word of explanation. The reason why I sub- 


mitted the resolution. in. its. present shape-is 
simply this: the national asylum for disabled 
volunteer soldiers is in fact and by law one 
institution. It has, however, three establish- 
ments, the central asylum, as itis termed, at 
Dayton, Ohio, and two branches, one at Au- 
gusta, Maine, and the other at Milwaukee, 
Wisconsin. The soldiers at Dayton, Ohio, 
have established for themselves, with the aid 
of the contributions of the benevolent, the 
beginning of a very good library. There are 
nearly a thousand inmates of that asylum now ; 
there are but some two hundred or thereabouts 
at each of the other branches. Upon visiting 
these soldiers I find that they are ready, willing, 


| and desirous to read anything in the shape of 


information, and political information particu- 
larly. Ihave no objection to the amendment 
suggested by my colleague, [Mr. GARFIELD, | 
and will modify the resolution by inserting the 
words ‘‘and branches at Augusta, Maine, and 
Milwaukee, Wisconsin,” after the words ‘‘ at 
Dayton, Ohio.” ‘There are no other asylums 
of a national character. 

Mr. SCOFIELD. I would inguire of the 
gentleman whether it was the soldiers at this 
asylum that the Legislature of his State has 
recently disfranchised, as reported in the 


papers? 

Mr. SCHENCK. Yes; these very soldiers; 
and nobody understands it better, or will make 
stronger comments upon it in due time, than 
the soldiers themselves. 

Theresolation, as modified, was then adopted. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REPORTS FROM NATIONAL BANKS. 


Mr. BARNES, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 277) 
calling for reports of national banks; which 
was read a first and second time, referred to 
the Committee on Banking and Currency, and 
ordered to be printed. 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the joint resolu- 
tion was referred; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

JOHN SEDGWICK, 


Mr. WASHBURNE, of Hlinois. 
the regular order of business. 

TheSPLHAKER. The first business in order 
during the morning hour is the consideration 
ot a substitute reported from the Committee 
of Claims by the gentleman from Pennsylva- 
nia [Mr. Mercur] for House joint resolution 
No. 96, for the relief of John Sedgwick, col- 
lector of internal revenue in the third district 
of California. 

The question was upon agreeing to the sub- 
stitute. 

The substitute was read. It directs the 
Secretary of the Treasury to pay, out of any 
money in the Treasury not otherwise appropri- 
ated, to John Sedgwick, collector of internal 
revenue in the third district of California, the 
sum of $3,500, or so much thereof as the 
proper accounting officer shall, from satisfac- 
tory vouchers, determine to be necessary, to 
secure to him a salary of that amount for the 
fiscal year ending June 30, 1864, in addition 
to the amount he necessarily paid out in cur- 


I call for 


said year. 
Mr. MERCUR. So many days have elapsed 
since the report of the Committee of Claims 


ii upon this joint resolution was read that per- 


haps the facts of the case may have passed out 
of the recollection of members who may have 
heard that report. 


This joint resolution is for the relief of John ' 


Sedgwick, who was the collector of internal 
revenue in the third collection district of the 
State of California, and proposes to allow him 
a compensation of $3,500 for the fiscal year 
ending the 80th of June, 1864. Prior to that 
time, under the legislation of Congress, the 
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Secretary of the Treasury was limited to the 
allowance of the gross sum of $10,000, tõbe 
paid to the collector of each district, which 
sum included not only all the expenditures 
which are paid to the assistants in the various 
sub-districts, but also the compensation for his 
services. This third district in Californiais one 
of avery large territory composed of twenty- 
one counties, And according to thecustom of 
that country the collector paid his assistants 
in coin, and the $10,000 were substantially 
absorbed in the payment of the necessary ex- 
penses of the district, leaving nothing to be 
retained for the collector. Since thattime the 
law of Congress has been changed, and the Sec- 
retary of the Treasury has been authorized and 
empowered to make an additional allowance to 
the collector; andin pursuance of that authority 
he has, since the fiscal year ending June 30, 
1864, allowed and paid the collector for his 
services the sum of $3,500. This bill proposes 
to pay him for his services during that year 
precisely the same amount which he has annu- 
ally received for his services since that time. 

This matter was brought to the attention of 
the House during the Thirty-Ninth Congress, 
and a joint resolution intended to give Mr. 
Sedgwick the relief asked for was then passed. 
Lask the Clerk to read that resolution: 

The Clerk read as follows: 


Joint resolution authorizing the Secretary of the 
Treasury to audit and settle the accounts of Jobn 
Sedgwick, collector of internal revenue tor the third 
collection district of California. 


Be it resolved bythe Senateand House of Representa- 
tives of the United States of America in Congress assem~ 
bled, That tho Secretary of the Treasury be, and he 
is hereby, authorized to audit and settle the accounts 
of John Sedgwick, collector of internal revenue for 
the third collection district of California, for the fiscal 
year ending June 30, 1864, as to him may appear just 
and equitable, 

Approved, March 2, 1867. 


Mr. MERCUR. I ask the Clerk to read 
also the letter from the Treasury- Department 
which | send to the desk. i 

The Clerk read as follows: 


TREASURY DEPARTMENT, March 11, 1867. 

Sir: I transmit herewith a copy of a private rego- 
lution, No. 22, approved March 2, 1867, authorizing 
the Secretary of the Treasury to audit and settle the 
account of John Sedgwick, esq., late internal rev- 
enue colleotor for the third collection district of Cal- 
liornia. 

I will thank you to give the matter your consid- 
eration, and advise the Department of your views 


relative thereto. 
Respectfully, J. F. HARTLEY, 
Assistant Secretary. 


Hon. E. A. Rotuins, Commissioner Internal Revenue. 


TREASURY DEPARTMENT, 
OFFICE OF INTERNAL REVENUE, 
WASHINGTON, March 12, 1867. 

Sır: I have the honor to acknowledge the receipt 
of yours of the llth instant, transmitting copy of a 
private resolution No, 22, authorizing the settlement 
of the account of John Sedgwick, collector of inter- 
nal revenue forthe third district of California, for the 
fiscal year ending June 30, 1864. 

When the recommendation was made for an in~ 
crease in the allowance to collectors on the Pacific 
coast, it was intended that Mr. Sedgwick should rea- 
lize a personalsalary of $3,500. This, however, he was 
unable to do, owing to the great expense attending 
the administration of his office and the provision in 
the law of 1863 limiting the gross amount to be paid 
any collector to $10,000. 

i now recommend that an order be issued under 
which the Auditor and Comptroller will be author- 
ized to allow Mr. Sedgwick a personal salary of $3,500 
for the fiscal year ending June 30, 1864gexclusive of 
necessary and proper expenses as shown by satis- 


factory vouchers, 
Very respectfully, THOMAS HARLAN, 
x Acting Commissioner, 
Hon. I. MeCutrocn, 
Secretary of Treasury, Washington, D. C. 


TREASURY DEPARTMENT, June 20, 1867. 


Sır: Your letter of March 12, recommending an 
allowance of $3,500 for the fiscal year ending June 
30, 186-4, to collector John Sedgwick.of the third dis- 
trict of California, was referred soon after its receipt 


; tothe First Comptroller for an estimate of the amount 


required. 

The Comptroller's reply, a copy of which is here- 
with inclosed,after stating the difficulties in the way 
of making such an estimate, discusses the question 


_ of power in the premises, and reaches the conclusion 


that the Secretary of the Treasury is not authorized, 
either by the special act referring to this case or by 
any other law, to make Mr. Sedgwick an allowance 
for compensation. 


I concur with the Comptroller in the viow whichhe 


1868. 
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takes of the law, and am, therefore, constrained to 
decline making the order suggested by you. 

I adopt this course with regret, as the case would 
secm to be a meritorious one. 


Very respectfully, H. McCULLOCH. . 


Secretary of the Treasury. 
Hon. E. A. ROLLINS, Commissioner Internal Revenue. 

Mr. MERCUR. In addition to the letters 
which have been read, I hold in my hand a 
letter from the Commissioner of Internal Rev- 
enue, recommending this allowance ; but I am 
unwilling to occupy further the attention of the 
House. 

The substitute was agreed to. 

The joint resolution, as amended by the 
adoption of the substitute, was ordered to be 
engrossed for a third reading; and being en- 
grossed, it was accordingly read the third time. 

The question was on the passage of the bill. 

Mr. HIGBY. Mr. Speaker, I desire to say 
that although the collection district of Mr. 
Sedgwick is not wholly within my congressional 
district, yet I know that itembraces a large ex- 
tent of territory, and J know something about 
the expense of doing business there. During 
the session of Congress of 1864-65 the Cali- 
fornia delegation had their attention called to 
this very subject. On a conference with the 
Secretary of the Treasury it clearly appeared, 
from an investigation by that Department, that 
an allowance of this kind was due to Mr. Sedg- 
wick. There was no question upon that point. 
The only question was as to the law passed in 
1868, which limited the amount allowed for 
salaries, &c., in each collection district to 
$10,000. As the expenses in the district of 
Mr. Sedgwick were great, the $10,000 allowed 
by law was all expended in the payment of the 
deputies, and there was nothing left for the 
salary of the collector himself. ‘The Secretary 
of the Treasury did not feel authorized to make 
this payment, and for that reason a joint reso- 
lution was passed at the last session of the last 
Congress. It is found, however, by the Depart- 
ment that the resolution does not go far enough 
to permit this payment to be made. For that 
reason this subject has been presented and the 
bill is now asked to be passed. Mr. Sedgwick 
should undoubtedly have this money. He has 
laid out of it from that time to this. He has 
received no salary for that year. 

The bill was passed. 

Mr. MERCUR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The SPEAKER stated the next business in 
order to be the call of the Committee on Com- 
merce for reports. i 


CLEVELAND INSURANCE COMPANIES. 


Mr. WASHBURNG, of Ilinois, from the 
Committee on Commerce, reported back the 
petition of sundry insurance companies and 
insurance agents in the city of Cleveland, Ohio, 
asking for the passage of a law making provis- 
ion for insurance, &., and moved that the 
same be referred to the Committee on the 
Judiciary. : 

The motion was agreed to. 

BENJAMIN MAILLEFERT. 


Mr. WASHBURNE, of Illinois, from the 
same committee, also reported back the peti- 
tion of Benjamin Maillefert, for compensation 
for blasting in Hurlgate, &c., and moved that 
the same be referred to the Committee of 
Claims. 

The motion was agreed to. 

ADVERSE REPORTS. 

Mr. WASHBURNE, of Illinois, from the 
same committee, reported adversely on the 
following, and the same were laid on the table: 

Petition of citizens of Clinton, asking that 
the city of Clinton, Iowa, be created a port 
of entry; f 

A-bill (H. R. No. 1003) to declare the Iowa 
river, in the State of Iowa, innavigable above 
the city of Wappello, Louisa county, Iowa; 

Memorial and joint resolution-of the General 
Assembly of the State of Iowa; asking thatthe 


| 


Iowa river be declared not navigable from the 
city of Wappello north; 

Petition of Dr. J. C. Mackenzie, geologist, 
in favor of an increased duty on copper; 

Petition of Joseph H. Scranton and others, 
citizens.of Pennsylvania, for the repeal of all 
laws establishing bonded warehouses; 

A bill (H. R. No. 297) to remit the duties 
upon certain goods, wares, and merchandise 
destroyed by fire; and 

Joint resolution (H. R. No. 89) explanatory 
of certain acts in relation to the armory and 
arsenal at Rock Island, in the State of Illinois. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. ELIOT. I am directed by the Com- 
mittee on Commerce to report back House 
bill No. 1046, asking appropriations for the re- 
pair, preservation, and completion of certain 
public works, and for other purposes, and to 
ask that the bill may be considered in the House 
as in Committee of the Whole on the second 
Tuesday of June after the morning hour. 

Mr. WASHBURNE, of Illinois. I object. 
. Mr. ELIOT. Then I suppose the necessary 
course of the bill will be to have it referred to 
the Committee of the Whole. 

The SPEAKER. The bill appropriating 
money, if objection be made, must be re- 
ferred to the Committee of the Whole on the 
state of the Union. 

Mr. ELIOT. Before that is done, I wish to 
say that, being referred to the Committee of 
the Whole on the state of the Union, I will, on 
Monday one week from next Monday, ask the 
House to suspend the rules, so that it may be 
withdrawn from the Committee of the Whole 
on the state of the Union, and assigned for 
action as soon as it can conveniently be done. 

The SPEAKER. The bill will be referred 
to the Committee of the Whole on the state of 
the Union. 

Mr. WASHBURNE, of Illinois. I ask con- 
sent of the House to report a bill from the 
minority of the committee, to take the same 
course as the one of my colleague on the com- 
mittee, 

The SPEAKER. The rule declares that 
when the views of the minority are accompa- 
nied by a resolution or a bill such resolution 
or bill is not thereby brought before the House 
for action, but must be submitted by some 
member. The bill will be printed, and the 
gentleman gives notice he will offer it. 

Mr. WASHBURNE, of Hlinois. I also 
desire to submit the views of the minority. 

Mr. ELIOT. I wish to say that the major- 
ity of the committee having reported this bill 
but not having submitted any report in writing, 
the minority of the committee, composed of 
my excellent friend the chairman of the com- 
mittee, has reported a bill, and now proposes 
to submit a written report. Ido not remem- 
ber—unless the committee has sanctioned such 
a course, which has not been done in this case 
—that a written report has ever been made by 
the minority when no written report has been 
made by the majority. In this case it is a very 
excellent way of having the speech of my friend 
printed by the House in the form of a minor- 
ity report. Ihave said this much in order to 
let the House know how this matter stands. 

Mr. CHANLER. Excuse me; will the gen- 
tleman inform the House what this bill is? 

The SPEAKER. Itis the river and harbor 
bill. 
Mr. CHANLER. What rivers and har- 
bors? Is it a general bill? 

The SPEAKER. Various rivers and har- 
bors. ‘The bill has been printed. 

Mr. ELIOT. I do not desire to make any 
point of order on the chairman of the com- 
mittee, nor, indeed, do I know that he has not 
a right to submit his views in writing, although 
it is a right I have never known to be exercised 
except by the action of the committee. I 
have said all I desire. I shall not interpose 
any objection. . i 

. Mr. WASHBURNE, of Illinois. I desire to 
say, in reply to my colleague, that thisis a very 


; ments offered? - 


minority of the Committee on Appropriations 
made an adverse report upon two bills reported 
by the gentleman from Ohio, [Mr. SPALDING} 
a member of the Committee on. Appropria- 
tions, in regard to benevolent institutions in 
the District of Columbia. 

The SPEAKER. ‘The only usage is toallow 
a committee, when they report a bill, to accom- 
pany it with a report in writing, or, if it is con- 
sidered by the House, to allow the member 
reporting it to be heard by a speech at the 
time it is considered by the House. The rule 
on page 55 of the Digest states that— ` 

“ A minority of a committee cannot make areport, 
a minority not being the committee.”—Journal, 1, 24, 
p. 562. [The common practice, however, is to permit 
the minority to submit their views in writing, which 
are usually printed and considered with the majority 
report.] ; 

Mr. ELIOT. What is the practice when 
there is no report by the majority? Is. it the 
practice for a minority of one to submit a re- 
port in writing? 

The SPEAKER. The minority can only 
do so by the consent of the House, even if the 
majority do make a report in writing.. If the 
majority do not make a written report, as they 
have a right to do, that should not preclude 
the minority from presenting their views in 
writing. The majority of the Committee of 
Elections, for instance, can simply report in a 
contested-election case a resolution, with’ no 
written explanation by the chairman or the 
member reporting it. The question then would 
be whether the House would preclude the 
minority from submitting their views, if they 
should desire to do so. 

Mr. MAYNARD. I desire to offer an amend- 
ment to this bill in behalf of the delegation 
from my own State, to be printed. f 

The SPEAKER. The bill is not now before 
the House; it isnowin Committee of the Whole. 

Mr. MAYNARD. I understand that; I 
only introduce the amendment in order that 
it may be printed. 

Mr. CHANLER. I shall ask that the bill 
be read if any action is taken. 

The SPEAKER, The bill is not before the 
House; the single objection of the gentleman 
from Illinois refers it to the Committee of the 
Whole, where it is now. 

Mr. CHANLER. I hope no action will be 
taken ex parte; it appropriates a large amount 
of money for the improvement of harbors. 

The SPEAKER. No action can be taken 


-in the House except by‘unanimous consent, 


the gentleman from Illinois having objected to 
its consideration in the House. 

Mr. CHANLER. Unless itis open to all 
parties I will object. 
Mr. ALLISON. 

tion of more time. 

Mr. MAYNARD. I give notice that at the 
proper time I shall offer the following amend- 
ment to the first section of the bill: 

For the improvement of the Tennessee river, ac- 
cording to the report of the survey made in compli- 
ance with the provisions of the act of March 2, 1867, 
and the recommendation of the chief of engineers, 
$615,000. 

Mr. ELIOT. 1 yield now to the gentleman 
from Illinois [Mr. Baxer] for the same pur- 
pose. 

Mr. BAKER. I desire to give notice that I 
will at the proper time offer the following 
amendment, to come in after line eighty-four : 

For the improvement of the harbor at Alton, Illi- 
nois, $61,000. 

Mr. VAN HORN, of New York. I give 
notice that at the proper time I will offer the 
following amendment, to come in after line 
eighty: 

For the improvement of the harbor at. Wilson, 
Niagara county, New York, $10,000. 

Mr. CHANLER. Is it necessary to go 
through this process in order to have amend- 


I object to the consump- 


The SPEAKER. It is not. They can.be 
offered in Committee of the Whole on the state 
of the Union, but gentlemen desire to give 


common practice... Only.a few days ago the || preliminary notice... 


ME 
ported a bill (H. R. 
tro’ or enrolliner 


ELIOT, from 


_ fhe bill directs the Seéretary of the Treas- 
ary to ertificates ‘of registry or enroll- 
ment and license to certain vessels built in the 
ritish provinces but owned by’citizens of the 
d'States, and at all times employed upon 
he waters of the lakes,: provided ‘that there 
shall be paid, upon each’ of said foreign-built 
vessels a tax equal to the juternal revenue tax 
upon the materials and construction of similar 
vessels of American build. 
Mr BIOL, 4 call the previous question. 
‘Phe previous question was seconded and the 
main question ordered. l : É 
o The bilbwas ordered: to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed: 
Mr. ELIOT moved to reconsider the vote by 
whiel the bill was passed ; -and also noved to 
lay the motion to reconsider.on the table. 
o Dire. laiter motion was agreed to. 4 
oP CUSTOMS RHGULATIONS. ” 
"Mr. ELTOT, from the same committee, re- 
ported hack, with amendnients, the bill (H. R. 
No. 785) to repeal an act approved March 2, 
1867, entitled “An act to régulate the disposi- 
tion of fines, penalties, and forfeitures received 
under the; laws relating to the customs, dnd for 
other purposes.’ S ` ; 
The billwasread. The first section provides 
that the seventh section of an act approved 
March 38, 1808, entitled “An act to prevent 
and puinsh frauds upon the revenue, to pro- 
vide for the more certain and speedy collection 
of claims in faverof the United States, and for 
other purposes,” and the thirty-ninth section 
of an act approved July 18, 1860, entitled ‘An 
act farther to prevent smuggling, and for other 
purposes,’’ shall be so amended that the war- 
- rant ọr warrants therein required to be issued 
by the judge of the district courts of the United 
States shall be-directed’to the mayrslial of the 
district “within which the merchandise, in re- 
spect to which alleged frauds have been com- 
_ mitted or aitempted, was imported or entered, 
ov hiş deputy, instead of the collector of the 
port, as therein provided. And the warrant 
so issued, with full report of service and pro- 
ceedings thereon, shall be returned by the offi- 
cer serving the same as other warrants are 
returned, to the court of the district within’ 
which such judge resides, 

The second section provides that whenever 
the collector or other chief officer of the cus- 
toms of any port shall be notified in writing by 
the owner or consignee of auy vessel or vehicle 
arriving from, any port or place of a lien for 
freight on any merchandise legally imported in 
such’ Vessel-or vehicle and remaining in his 
custody, such collector or other officer is au- 
. thorized and empowered to refuse delivery of 
such merchandise from any public or private 
bonded. warehouse, or other piace in wluch the 
same shall be deposited, until proof to his sat- 
isfaction shall be prodaced that the freight due 
thereon. has been paid: or secured, but the rights 
of the United Siates shall not be prejudiced 
thereby, -nor shall the United: States nor its 
officers be liable for losses. consequent upon 
such refusal to deliver. And the Secretary of 
the Treasury may prescribe all needful regula- 
tions to carry the provisions of this section into 
effect. : 

The third section repeals the seventeenth 
section of the act approved July 18, 1866, and 
the act approved March 2, 1867, entitled“ An 
act to regulate the disposition of fines, penal: 
ties, and forfeitures. received under the-laws 
relating to the customs, and for other pur- 
poses.” , eh Oe Beat 

‘Vhe.Committee on Commerée reported:the | 
following amendment to the bill: 


In line sixteen of the first section, after the word 
W insert “or within ‘which the invoices, 


“entered | 


bosks, or papers relating to the same may be thought 


tobe.” 
The amendment was agreed to. 


tion.” 


av 


‘GLOBE. 


- Phe committee reported the following amend: 
ment to the title of the: bill: ates i 
‘Amend the title by adding “and to amend certain 
acts for the provention and punishment of frauds on 
the revenue, and. for the prevention of smuggling.” 
The amendment to tue title was agreed to. 


Mr. ELIOT. Imove the previous question. 

The previous question was seconded andthe 
main question ordered. 3 

The bill was ordered to be engrossed and 
read-a third time; and being engrossed; it was 
accordingly read the third time, and passed. 

Mr. ELIOT moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


CHANGING NAMES OF PLEASURE YACHTS. 


Mr. ELIOT. Į am directed by the Com- 
mittee on Commerce to report. for the action 
of the House the bill which'l send to the Clerk’s 
desk-and ask to have read. 

A bil (H. R: No. 1120) to authorize the 
Secretary of the Treasury to change the names 
of certain vessels was received,‘ and read a 
first and second time. : 

The question was upon ordering the bill to 
be engrossed and read-a third time: 

The bill was read at length. -{tauthorizesthe 
Secretary of the Treasury to change the name 
of the yacht W. W. Abell; owned by James 
Lloyd Greene, of Norwich, Connecticut, admin- 
istrator of the estate of Benjamin B: Greene, 
late of Norwich, deceased, and Jobn Jeffries, 
jr., of Boston, Massachusetts, to that of Ethel; 
and also to change the name of the yacht | 
VHirondelle, owned by James Gordon Ben- 
nett, jr., of New York city, to that of Daunt- 
less; and to grant to said vessels registers.in 
said respective names, the said vessels being 
pleasure yachts only, and not engaged in com- 
mercial business. ~ 

Mr. PRUYN. I understand this bill to be 
one for changing the names of certain vessels. 
Am | right? 

Mr. ELIOT.” The gentleman is right as far 
as he goes. 

Mr. PRUYN. Some time ago, when I pre- 
sented a request from some of the leading 
merchants of New York, under very peculiar 
circumstances, for the change of the name of a 
vessel, I understood that the Committee on 
Commerce had never reported in favor of such 
an application, and that there was no chance 
that they would ever make such a report. The 
gentleman from Massachusetts [Mr. Euror] 
so told me, and J therefore did not press the 
application, I understand now that the com- 
mitice have changed their views on the subject. 
Ts that so? 

Mr. ELIOT.. That is not so. I have heard 
very indistinctly what the gentleman said; 
but I will state to him what the fact is, and 
what the course of the committee has been. 
‘The fact is that these two vessels are mere 
pleasure yachts, owned by private individuals 
for pleasure purposes. They are not engaged 
in any commercia! business, or in the carriage 
of either freight or passengers; they are pleas- 
ure boats exciusively. The committee has not 
for somesix or seven years past, to my knowl- 
edge, reported any bill changing the name of 
any vessel which was engaged in the commerce 
of the country, or in the carriage of freight or 
passengers, and so long as 1 am on that com- 
mittee they will never do so with my consent, 
for reasons which I need not speak of now in 
detail. It was because of that action of the 
committee, which las been sustained over and 
over again by the House, and which I hope will 
be again upon the facts being stated to them, 
that 1 said to the gentleman from New York 
[Mr. Proxy] what [did in regard to the vessel 
of which hespeaks. The committee have been 
entirely consistent in their action. ` : 
Mr. PRUYN. I desire to say simply that 
pleasure boats have the advantage over the 
regular commerce of the country. 
` Mr ELIOT. I now-call the previous ques- 


AMÉ PRUYN: T haveno objection to the bill, | 


t 


t 


i 


H 


| tio 


~ Mr MAYNARD: Whatreason isuhere for 
encum bering the statute-books of the vounitry 
with such legislation: as: this, if there is any 
reason for it? ~i : A E 

Mr. ELIOT. ‘The only reason is that this is 
entirely a private matter, There ave private rea- 
sons operating upon the minds of the gentlemen 
owning these boats, justas other gentlemen 
are interested in -the names of horses, dogs, 
&e. - Now, though it. may somewhat cumber - 
the statute-books of: the country, yet the com- 
mittee have been very careful in these matters. 
I believe this is but the fourth or fifth case 
within the last-five or six years that the com- 
mittee has reported. 

Mr. MAYNARD. T think we had better 
allow people to name their own private horses, 
dogs, and boats.as. they please. 

Mr. PIKE. hey cannot rename them after 
having done so once. $ 

Mr. MAYNARD. Let them name them 
aright in the first. place. 

The previous question was seconded and.the 
main question was ordered. « a 

‘Lhe bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. ELLOT moved to reconsider the , vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. a : 

The latter motion was agreed to. 


‘COLLECTION DISTRICTS IN MICHIGAN. 


Mr. ELIOT, from the Committee on Com- 
merce, also reported back, with amendments, 
House bill No. 198, to reéstablish the bound- 
aries of the collection districts of Michigan and 
Michilimackinaec, and to change the names of 
the colleciion districts of Michilimackinac and 
Port Huron, with a recommendation that the 
same do pass. ; . 

The bill was read at length. The first sec- 
tion provides that the collection district. of 
Michigan shall be extended so as to embrace 
all the territory and waters of the State of Mich- 
igan lying west of the principal meridian, and 
south of the latitudinal line dividing township 
No. 43 from township No. 44, uorth of the base 
line of said State, including the island of Bois 
Blane. : ; 

The second section provides that the collec- 
tion district of Michilimackinac shall hereafter 
be called the district of Superior, and shall 
embrace all that part of the upper peninsula of 
the State of Michigan lying east of the princi- 
pal meridian; all the islands in and bordering 
upon the Saint Marie river; and all that part 
of the State of Michigan lying west of the prin- 
cipal meridian and north of the latitudinal line 
dividing township No. 43 from township No. 
44, north of the base line of the said State, to- 
gether with all the islands, waters, and shores 
of Lake Superior and the adjacent territory 
unto the head-waters. of all the rivers and 
streams tributary thereto, and within the juris- 
diction of the United States. 

The. third section provides that the collec- 
tion district of Port Huron, in the State of 
Michigan, shall hereafter be called the district 
of Huron. 

The amendments reported by the committee 
were read, as follows: 

First amendment: 

Aiter the word “State,” in the eighth line of the 
first section, add “including the territory border- 
ing Green bay and;” so as to make the section read 
as follows: 

„Be it enacted, &e.. That the collection district of 
Michigan shall beextended so as to embrace all the 


| territory and waters of the State of M-chigan lying 


west of the principal meridian, and south of the hit- 
itudinal line dividing township No. 43 from township 
No. 44, north of the base line of said State, exclud- 
ing the territory bordering Green bay, and including 
the island of Bois Bianc. 


‘Lhe amendment was adopted. 
* Second amendment: 
After the word “State,” in the ninth line of the 


| Second section, insert “including the territory bòr- 


dering Green bay ;” song to’ make the section read 
as follows: on ; ee osin; 

Srv. 2. And be it further enacted, That the collec: 
tion district of Michilimackinae shall hereafter bo 
called the distzict‘of Saperior aid shalt embrece'all 
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that part of the upper peninsula of the State of Mich- 
igun lying east of the principal meridian; all the 
islandsin and bordering upon the Saint Marie river: 
and all that part of the State of Michigan lying west 
of the principal meridian, and north of the latitudi- 
nal line dividing township No. 43 from township 
No. 44, north of the base line of the said State, includ- 
ing the territory bordering Green bay, together with 
all the islands, waters, and shores of Lake Superior 
and the adjacent territory unto the head-waters of 
all the rivers and streams tributary thereto, and 
within the jurisdiction of tho United States. 


The amendment was adopted. 


The bill, as amended, was ordered to be 
engrossed for a third reading; and being 
engrossed, it was acordingly read the third time. 

Mr. TROWBRIDGE. “I would like to pro- 
pound a question to the chairman of the com- 
mittee. oes this bill change the boundaries 
of the districts as created by the law passed 
two or three years since? 

Mr. ELIOT. It changes the boundaries in 
thisrespect: that it takes from one district and 
puts upon another. Jf the gentleman desires 
special information upon this point I refer him 
to his colleague, [Mr. FERRY. ] 

Mr. FERRY. Mr. Speaker, there was a 
misapprehension of existing laws when the 
Huron district was organized, as well as the 
district of Michigan, By the terms of that 
statute all the territory east of the principal 
meridian was included in the district of Huron, 
by which that district extends into the upper 
peninsula, as there is Michigan territory east 
of the meridian north of the straits, and, in 
fact, takes in the port of entry of the district 
of Michilimackinac, thus leaving that district 
without its port of entry and transferring it to 
the district of Port Huron. The object of this 
bill is to place that port of entry where it 
properly belongs, back into the district of 

[ichilimackinac, now proposed by the pend- 
ing bill to be named Superior, and not chang- 
ing the boundaries of the Port Huron district, 
except in that regard. So that south of -the 
upper Peninsula the boundaries of the district 
of Huron are in no way affected by the pro 
posed bill and amendments. I will also state, 
with regard to the district of Michigan, that by 
the same misapprehension the boundaries of 
Michigan were not fixed by the statute of 1866, 
as was intended. ‘This bill is designed to cor- 
rect that error by extending this district west 
of the principal meridian to the latitudinal line 
dividing townships forty-three and forty-four 
north, so as to cover all the territory of Michi- 
gan bordering Lake Michigan, and also to 
change the name of Michilimackinac district 
into Superior, and that of Port Huron to Haron, 
to correspond with the name of the other dis- 
trict—Michigan ; so that each shall more ap- 
propriately be designated by names correspond- 
ing with the lakes they border. 

Mr. ELIOT. Iwill only say that the pro- 
visions of the bill receive the concurrence of 
the Treasury Department. 

The bill was passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PROMOTION OF AMERICAN COMMERCE. 


Mr. ELIOT. Iam authorized by the Com- 
mittee on Commerce to report back a bill (H. 
R. No. 929) to promote American commerce, 
with an amendment in the nature of a substi- 
tute. 

The Clerk read the substitute, as follows: 


„Be it enacted by the Senate and House of Representa- 
tives ofthe United States of America in Congress assem- 
Gled, That section four of an act entitled “An act 


amendatory of certain acts imposing duties upon | 


foreign importations” approved March 3, 1865, and 
section fifteen of an det entiticd ' An act increasing 
temporarily the duties on imports, and for other pur- 
poses,” approved July 14, 1862, be, and the same are 
hereby, amended so that the tonnage tax therein im- 
posed shalt be collected only. from vessels arriving 
from foreign ports. 

Src. 2. And be it further enacted, That a drawback 
equal to the duties paid be allowed to shipbuilders 
on lamber cordage, tron, copper, chains,and anchors 
actualiy used and employed by them in the building 
and rigging of any ship,steameér, or other vessel built 
within the limits of the United States; the eniount 
of drawback in all cases to be ascertained and paid 
in such manner and under such regulations. as may 


be prescribed by the Secretary of the Treasury: Pro- 
vided, That five per cent. on the amountof ail draw-. 
backs so allowed shall be retained fur the use of the 
United States by the collectors paying such draw- 
backs respectively. ; 

„Sec. 3. And be it further enacted, That the fifth sec- 
tion ofan act entitled “An act concerning the regis- 
tering and recording of ships or vessels,” approved 
December 31, 1792, is hereby repealed. 

BEC. 4. And beit further enacted, That hereafter boats 

or othervessels of the United States less than twenty 
tons burden shall not be enrolled, and no certificate 
of registry shall berequired of them. Such boats or 
vessels shall be licensed, and shall, in every other 
respect, be liable to the rules and regulations and 
penalties now in force relating to registered and 
enrolled vessels. % 
_ SEC. 5, And be it further enacted, That the provis- 
ions of the act entitled “An act authorizing the Sec- 
retary of the Treasury to issue registers to vessels in 
certain cases,” approved December 23, 1852, are hereby 
extended to vessels built within the United States, 
provided the same were not transferred during the 
rebellion to foreign owners, 


_Mr. ELIOT. T call for the previous ques- 
tion. : 
The SPEAKER. The substitute will be 
regarded as adopted ; and the question will be 
on the engrossment and third reading. 
| Mr. SCOFIELD. Is it the intention that 
the bill shall pass without explanation ? 

Mr. WASHBURNE, of Illinois. I wish to 
say that i do not give my assent to this bill. 

Mr. CHANLEK,  Lask the gentleman from 
Massachusetts how far this interferes with the 
' former law in regard to licensing vessels under 
tweuty tons; whether that will remain the 
established law, or is this an innovation of the 
law? 

Mr, ELIOT. It alters no further the exist- 
ing law than as is contained in the provisionsof 
section four, that vessels less than twenty tons 
shall not be enrolled. It does not alter the 


| provision in regard to licenses. 


Mr. CHANLER. They are now enrolled. 

Mr. ELIOT. They are now enrolled. This 
requires they need not be enrolled if less than 
twenty tons. No certificate of registry is re- 
“quired, but in regard to the charge for license 
and in all other respects the laws are left as 
now in force. 

Mr. ALLISON. I ask the gentleman in 
charge of this bill whether he proposes to pass 
a measure of this importance now ? 

Mr. ELIOT. I want to do it now. 

Mr. ALLISON. I want some little time to 
examine the bill and. make some remarks on 
it. It is a most extraordinary bill to come 
from the Committee on Commerce. 

Mr. ELIOT. This bill comes rightfully 
from the Committee on Commerce, although 
it does’ not come with the authority of the 
majority ofthe committee. I will state the man- 
ner in which it comes here. I have no objec- 
tion to discussion, for this ig an important bill ; 
the most important bill reported from the Com- 
mittee on Commerce; the most important bill 
which will be reported in promotion of the true 
commercial interests of this country, Ido not 
desire the House should be taken by surprise ; 
but I do expect to satisfy members on the floor 
of this House is--bill is rightfully here 
and righttp4y ought tobe passed. Whether I 
am coppfelled to do that in the short morning | 
houpfor the House will assign the time when 
n be heard on the bill and when the gen- 
eman from Iowa can make such statements | 
as he desires, 1 am myself indifferent. If 
the gentleman from Iowa desires to discuss 
it I have no objection to its being postponed 
until-— 

The SPEAKER. Before the discussion of 
| the question of postponement the Chair will 
state that if there be an ordinary postpone- ; 
ment it might not be reached this session. 

Mr. ELIOT. Iwas going to move that it be | 
made a special order. 


Committee on Commerce have not instructed 

him to report this bill, but that, on the con 

trary, they have not instructed him to report it. 
Mr. ELIOT. The gentleman's understand- 

ing is inaccurate, which is rarely. the case. 

will state how the bill is here. `. . 

t Mr. SCOFIELD. My point is that if the 


Mr. SCOFIELD. I rise to a point of order. | 


I understood the gentleman to say that the į ] i d i 
| that this had better be printed with the substi- 


I 


gentleman says he-is not instructed by the com 

| mittee to report. the bill itis net now before 
the House. ms eee 
| The SPEAKER. If the gentleman makes 
that point the Chair must submit it to the LLouse. 
Where objection is made to the reception of a 
bill the question must be submitted to: the 
House. 

Mr. ELIOT. The fact is that the Commit- 
mittee on Commerce have permitted me to re- ` 
| port the bill to the House, not intending by this 
report to commit themselves to the support of 
the bill. Itis brought to the attention of the 
House as a great many other bills bave, It 
| has not had the committee's sanction except 

so farthat Ishould report it. [hope and expect 
| the chairman will sustain the bill, although he 
| has not yet given his assent to it. Bat [am 
here with the united authority of the committee 
to report the bill and bring it before the House 
for their action. ‘That is the way it stands. 

The SPEAKER. The Chair thinks, upon 
that statement, that the bill is properly before 
the House. The gentleman has authority to 
report it. : 

Mr. MAYNARD. Ido not understand him 
to say he reported it from the committee, but 
for himself, 

Mr. ELIOT. 

Mr. BLAINE. 
him to report it. 

The SPEAKER. The committee ean ‘au- 
thorize a bill to be reported in two different 
ways. It can be simply reported to the House, 
or it can be reported with a recommendation 
that itdo pass. This is reported by the com- 
mittee, 

Mr. WASHBURNE, of Illinois. I have no 
donbt of the truth of whatever statement my 
colleague on the committee makes, alihough 
l have no recollection of ever having agreed 
to the reporting of this bill. I do not know 
but that { gave my consent that it shoald be 
reported with a distinct understanding that I 
| should not support it. A 

Mr. BLAINE. You are not bound by it. 

The SPRAKER. Thatis allowable under 
parliamentary law. 

Mr. SCOFIELD. The gentleman says the 
committee authorized him to report the bill to 
the House, but not with a recommendation 
that it do pass. J raise the point of order that 
that is a negative recommendation, and unless 
there is an affirmative one—and the gentle- 
man informs the House there is not an afirm- 
ative recommendation—it is not properly 
before the House. 

The SPEAKER. That is the recollection 
of the Chair when the gentleman reported the 
bill; but although a committee should report a 
bill recommending that it do not pass, the 
House might still pass the bill if it saw fit. 
The gentleman from Massachusetts has au- 
thority to report the bill. 

Mr. SCOFIELD. Ido not know but I may 
vote for the bill, but it isa very important one, > 
and should not be put through under the pre- 
vious question without allowing any debate. 

Mr. ELIOT. Of course, if my friend had 
asked no explanation, the previous question 
would have been seconded; butif he asks an 
explanation i am not only bound to make it, 
but most desirous that he should have it at 
length. 

Mr. SCOFIELD, The gentleman was going 
to have it passed without discussion. 

Mr. ELIOT. Of course, if no discussion is 
wanted I desire to have it acted upon. We 
have passed one or two important bills where 
no discussion was asked. Perhaps some gèn- 
tlemen wiil be surprised when they come to 
examine those bills to find that they. overlooked 
them. 

Mr. PILE. 


No, sir. 


The committee authorized 


I desire to make a suggestion 


‘tute and made a special order. F regard itas 
ii avery important bill, and Jam heartily in favor 
‘lof it. Whatever wil promote the elliciency 
and increase the commerce of the United 
| States ought certainly to have the-support of 
i) this House;-and-unless we have something to 
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revive our declining and dying commerce we 
shall soon have no foreign commerce at all. 

Mr. SCOFIELD. Task the gentleman ‘from 
Massachusetts to give way and allow me to 
move that the bill be referred to the Commit- 
tee of Ways and Means. 

Mr. BLIOT. No, sir; I will not. ; 

Mr. SCOFIELD. That committee has 
authority to report at any time. 

Mr- ELIOT. I decline. 

Mr. SCOFIELD. As it is a free-trade bill 
it strikes me it ought to go before that com- 


mittee. 

Mr. MOORHEAD. I make the point of 
order that this bill provides for the refunding 
of duties, which is a subject that properly be- 
longs to the Committee of Ways and Means. 
It provides that drawbacks shall be allowed on 
duties, and that isa subject that belongs to the 
Committee of Ways and Means. 

The SPEAKER. It belongs to the Com- 
mittee on Commerce if the House refers it to 
that committee. 

Mr. PIKE. This very bill was referred to 
the Committee on Commerce. 

The SPEAKER. The Chair overrules the 
point of order on the ground that the House 
has a right to refer any bill tevany committee 
it thinks has proper charge of the subject. ‘This 
bill was referred on the 16th of March to the 
Committee on Commerce. 

Mr. ELIOT. Now I propose that the bill 
be postponed till 

Mr. ALLISON. I ask the gentleman to 
withdraw 

The SPEAKER. The morning hour will 
expire in two minutes, 

Mr. ELIOT. Iask unanimous consent to 
move to postpone the further consideration of 
the bill till the second Wednesday in June next 
after the morning hour, and makéit the special 
order from day to day until disposed ot, and 
that it be printed. 

Mr. PIKE. I object. 

Mr. ELIOT. Well, if the gentleman from 
Maine takes the responsibility of objecting—— 

Mr. PIKE. The bill is now before the 
House for action, and it will go over until the 
morning hour to-morrow. 

Mr. ELLIOT, The bill has not been printed 
as it now stands. ‘There are two sections of 
the bill which were not contained in the bill as 
it was referred to the committee. I do not 
feel disposed after what has been said to press 
a bill of this importance through the House 
until the House have had a fair opportunity to 
examine and discuss it. I make the proposi- 
tion for postponement again, and I hope the 
gentleman from Maine will not object. 

Mr. PIKE. The important sections of the 
bill have been printed, and members will find 
thèm in House bill printer’s number 310. The 
other two sections added by the committee are 
of very slight importance, indeed, and for one 
I should be perfectly willing to have them 
stricken out. Mean time the bill will go over 
until to-morrow, and it can be printed to-night, 
s0 that’ gentlemen may examina it. 

Mr. ELIOT. The gentleman may have his 
own views about theimportance of portions of 
the bill, Perhaps l should differ with him. At 
any rate I make the proposition, and I hope 
the gentleman will not object. 

The SPEAKER, Is there objection? 

Mr. HARDING. I object. 

Mr. ELIOT. Then I must go on and dis- 
cuss the bill now. How much is there left of 
the morning hour? 

The SPEAKER. One minute. : 

Mr. BLIOT. It is hardly worth while to 
commence its discussion now.’ I hope the 
gentleman from Ilinois [Mr. Harpixe] will 
withdraw his objection. 

Mr. HARDING. I cannot consent that 
other business shall be obstructed for the pur- 
pose of exempting articles of import from 


uty. 

Mr. ELIOT. Itisno exemption. I simply 
desire to'enable the House to transact other: 
pubhe basiness. 


l <Mr. HARDING. I want to transact other 


business, and never to transact business of this 


| kind. 


Mr. ELIOT. I think the gentleman speaks 
without sufficient knowledge. The result of 
his objection will be that the bill will come up 
to-morrow. 

Mr. HARDING. Well, I withdraw the 
objection. 

The SPEAKER. Is there further objection 
to the proposition of the gentleman from Mas- 
sachusetts? 

Mr. PIKE. What isit? 

The SPEAKER. That the bill be assigned 
as a special order for the second Wednesday 
in June. 

Mr. PIKE. I object to that. 

The SPEAKER. The morning hour has 
expired, and the bill goes over until the next 
morning hour. If there is no objection, the 
bill will be ordered to be printed. 

There was no objection, and the order was 
made: 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had passed the bill (H. R. No. 786) 
declaring St. George Boothbay, in the State of 
Maine, and San Antonio, Texas, ports of entry, 
and authorizing the establishment of bonded 
warehouses at Bucksport and Vinalhaven, in 
the State of Maine, with amendments, in which 
he was directed to ask the concurrence of the 
House. ° 

The message further announced that the 
Senate had passed a bill (S. No. 216) to amend 
an act entitled ‘‘ An act granting lands to aid 
in the construction of a railroad and telegraph 
line from the Central Pacific railroad, in Cal- 
ifornia, to Portland, in Oregon;’’ anda bill 
(S. No. 183) for the relief-of William H. Har- 
man; in which he was directed to ask the con- 
currence of the House. 


INDIAN APPROPRIATION BILL. 


Mr. BUTLER. I move that the House 
resolve itself into Committee of Whole on the 
state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Brarxe in the chair, ) and resumed 
the consideration of House bill No. 1078, mak- 
ing appropriations for the current and contin- 
gent expenses of the Indian department, and 
for fulfilling treaty stipulations with various 
Indian tribes forthe year ending June 30, 1869. 

The CHAIRMAN. Thefirst reading of the 
bill has been dispensed with, and the House 
yesterday ordered that all general debate on 
the bill be limited to thirty minutes. 

Mr. BUTLER. Mr. Chairman, I was in- 
structed by the Committee on Appropriations 
to report the bill which is now under consid- 
eration. It has been prepared by the commit- 
tee with great labor, which the extreme com- 
plication of the bill rendered necessary. The 
committee labored under very-great embar- 
rassments. They could only deal-with the 
appropriations under existing laws; and.while 


they were convinced that many of these appro- | 
priations ought not to be made, so far as thef 


propriety of the action of the Government is 
concerned, yet being required by law they felt 
themselves constrained to report the appropria- 
tions. 

I think I speak the unanimous opinion of 
the committee when | say that the whole system 
of Indian affairs, as at present administered, 
is wrong in principle, unjust to the Indian, and 
a source of the very greatest corruption and 
fraud by the agents of the Government. At 
the present day our manner of dealing with 
the Indian tribes has not advanced upon that 
established by William Penn. 
them as with independent nations, sovereign 
powers. allowing them all the rights and privi- 
leges of the first Powers of Europe, and using 
all the forms with which we treat with those 
Powers. It is true that William Penn made a 
treaty withthe Indians. But he madea treaty, 
not as between Great Britain and an Indian 


We treat with | 


tribe, but between: an expedition of colonists 

and powerful tribes of Indians. ‘We now keep 

up thesame system, except that this great nation 

of ours makes solemn treaties with tribes that 

have no written language, and who cannot read . 
the treaties which it is supposed their chiefs 

signed with their marks. But those treaties 

bear upon their face the evidence that they. 
are made in the interest of the officers and 

employés of the United States, and not in the 

interest of the Indians. , ; 

Now, to give the Committee.of the Whole 
an illustration of how this is done, I have only 
to refer to the whole class of treaties, in which 
it is stipulated that there shall be wagoners, 
blacksmiths, tinsmiths, armorers, carpenters, 
mill-wrights, engineers, &c., employed by the 
Indians. It may be said that that is in favor- 
of the Indians. But what do you think of a 
provision in a treaty between two great nations, 
that the houses of these employés shali be kept 
in repair and that their furniture shall be kept 
up? Let me illustrate; suppose a treaty was 
made with Great Britain in which the United 
States agreed that United States officers should 
do something, and you expect that Great 
Britain would put a provision in the treaty that 
the houses of the employés of the United States 
should be kept in repair and that their furni- 
ture should be kept up. : 

Now, that shows clearly that these treaties 
with the Indians are made by the agents of the 
United States in favor of the employés of the 
United States. It evidences to any man who 
will investigate the subject that the whole sys- 
tem of dealing with the Indians is one of fraud 
and wrong. John Randolph once said, many 
years ago, in his caustic manner, that to be an 
Indian agent-would corrupt the angel Gabriel. 
I do not,tifink there has been any improvement 
i at time, and until Congress shall adopt 
method of bringing the Indian tribes into 
condition either of wards of the nation or 
f citizens of the soil with qualified rights, so 
long our whole Indian system must continue 
one of wrong, of fraud, and of corruption. . 

Why, sir, there are estimates for thousands 
of dollars’ worth of goods to be given to these 
Indians under treaty stipulations; and there 
are estimates of as many dollars to carry these 
goods to the Indians as the goods themselves 
are worth. It is a well-ascertained fact before 
the committee from many sources, that not 
more than one half, sometimes, perhaps, not 
one quarter are ever sent to or received by the 
Indians. ‘There have been appropriations 
made year afier year for goods for Indians; 
and those appropriations have been exhausted 
when the Indians themselves testify that in 
some cases they have received nothing for 
years, and in other cases very little. Contracts 
have been made for goods to be delivered at 
prices less than the goods can be purchased for 
in St. Louis. It may be asked how can that 
be done? It may be done, and it is done, 
because not one half of the goods are ever 
delivered to or received by the Indians, but all 
of them are always paid for. There has been- 


one instance come to the knowledge of the 


committee where large contracts of hundreds 
and thousands of dollars’ worth of expenditures 
have been made for feeding the Indians; and 
the only veucher on which that money has been 
paid out has been that of the party who was 
appointed to acknowledge the receipt of the 
goods; and that party so acknowledging the 
receipt of the goods was, prior to the time of 
his appointment, and I have no doubt is now; 
a clerk in the house of the firm who were to 
deliver the goods, the delivery of which this 
clerk was to certify. It is fot within the prov- 
ince of the Committee of Appropriations to 
deal with this matter. I have called the atten- 
tion of the House to the matter only in order 
that they may see the difficulties under which 
we labor ; and in the hope that there may be 
some legislation recommended by which the- 
whole system can be changed.. : 
The indians now bear to us very much the 
same relation as nearly a céntury ago the 
Highlanders of Scotland bore to the kingdom 
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of Great Britain. They were families having 
chiefs, and were treated by that Government 
in some degree as independent tribes. So long 
as they were so treated the Highlands of Scot- 
land were scenes of unthrift, wrong, devasta- 
tion, war, and all manner of expense to the 
Government. But the British ministry of that 
day broke up substantially the chieftain sys- 
tem of the highlands of Scotland; ang from 
the hour the tribal or chieftain system was sub- 
stantially broken up the highlands of Scot- 
land, instead of being a source of weakness, 
a source of expense, a source of wrong and 

injury and devastation to the rest of the king- 
` dom, have been a nursery of soldiers for the 
kingdom of Great Britain. Until we break 
up this tribal system in regard to our Indians; 
until we abolish this treaty system ; until Con- 
gress refuses to appropriate any more money 
for treaties of this description, so long our In- 
dian system will be a disgrace to the Govern- 
ment and a source of the greatest injustice to 
the people. 

Allow me to give another illustration.. Our 
treaties provide that the Indian girls shall be 
taught domestic economy. How do you sup- 
pose that provision of our treaties is carried 
out? Why, the Indian girls are taken by the 
Indian agents into their kitchens, where they 
do the housework; and the Government pays 
the Indian agents ten dollars a month for em- 
ploying those girls as servants to do their house- 
work. In that manner the treaty stipulation 
for teaching Indian girls domestic economy is 
carried out. 
> There is one other matter which I propose to 
suggest to the committee, andif it should meet 
the approval of the House I hope it will be 
appended to this bill, Almost all the fraud 
connected with this Indian system arises sub- 
stantially out of the pneciases and transporta- 
tion of goods; and I suggest to the committce 
whether it would not be best to provide that all 
the purchases for the Indians shall be made by 
the Commissary General of the Army in open 
market, as purchases for the Army are made. 

Mr. GARFIELD. Willthe gentleman allow 
me to ask him a question? 

Mr. BUTLER.. Certainly. 

Mr. GARFIELD. I desire to ask the gen- 
tleman whether the committee has considered, 
or, if not, whether he himself has considered, 
the propriety of transferring the Indian Bureau 
entirely to the War Department, as was pro- 

osed in a bill which was once passed by this 
Hosea bill which, if I had any encourage 
ment, I would report from the Committee on 
Military Affairs and try to get passed again. 

Mr. BUTLER. In answer to the question 
of my friend from Ohio, [Mr. GARFIELD,] I 
will say that I think it is the unanimous opin- 
ion of the Committee on Appropriations that 
the management of our Indian affairs should 
be transferred to the War Department. Cer- 
tainly the purchase and transportation of goods 
for the Indian department should be effected 
through requisition upon the War Department. 
During the whole of the late war there was, I 
think, hardly a murmur of wrong or corrup- 
tion on the part of the commissary department 
of the Army. Being in a situation where I 
was likely to have heard it if there had been 
any such thing, I do not know that I ever heard 
an intimation that in the purchase of provis- 
ions there was any substantial fraud or wrong; 
and as to the cost of transportation, except in 
the matter of providing the means, I have 
never heard of any substantial complaint. I 
think there could be saved to the Government 
$1,000,000 a year by requiring by law that 
purchases shall be made by the Commissary 
General in open market, under the inspection 
of competent officers of that department, and 
transportation furnished by the War Depart 
ment. Already much of the transportation 
bas to be furnished by that Department. Why, 
sir, if I were to believe, as I do believe, stories 
which have been told to me, it has been a not 
unfrequent thing that the cattle of friendly 
Indians have been stolen, turned over to a con- 
tractor, aud then sold. back for food, under 


treaties, at twenty, thirty, and fifty cents a 
pound, to the very Indians from whom the cattle 
had been stolen. 

Mr. WINDOM. Will the gentleman yield 
to me for a few moments? 

Mr. BUTLER. | Yes, sir. $ 

Mr. PRUYN. I should like to have five 
minutes. 

i pit BUTLER. How much time have I 
eft? 

The CHAIRMAN. Fifteen minutes. 

Mr. BUTLER. Iwill yield five minutes to 
the chairman of the Committee on Indian 
Affairs. 

Mr. WINDOM. Mr. Chairman, I am not 
| here to defend any wrongs or frauds which may 
exist in the Indian department. Some twoor 
three years ago I introduced a bill here and 
urged its passage which I am entirely satisfied 
would have prevented these wrongs and frauds ; 
but it was voted down by the gentlemen who 
desired the transfer of the Indian Burean to 
the War Department. 

Now, sir, what I rose for was to answer the 
remarks of the gentleman from Massachusetts 
(Mr. Burter] in reference to the cheapness 
of this War Department. The entire amount 
appropriated in this bill by the Committee on 
Appropriations, as stated in the note, is $2,214,- 
283 ; thatis for the entire Indian service of the 
country. Now, sir, there are in the Territory 
of Arizona alone less than three regiments of - 
soldiers, which are costing this Government to- 
day more than a million dollars each. ‘These 
three regiments of soldiers alune, in Arizona, 
cost more to this Government than the entire 
appropriations for the Indian service. I make 
no excuse or defense for the wrongs committed 
in this Indian department; but when gentlemen 
stand upon this floor and hold up the military as. 
so pure and so cheap I wish to state that these 
three regiments in Arizona are more expen- 
sive than all the Indians in the country. A 
gentleman in high position in that Territory 
told me that the people there were more afraid 
of the soldiers in Arizona than they were of 
the Indians. Half a dozen soldiers start out 
on a scout and capture horses which are never 
again heard of. He told me whenever he 
travels he ‘‘dodges’’ the soldiers, for the rea- 
son that if he has better horses than they have 
they will take them under the pretense that they 
are necessary for the purposes of the expedition. 
I say that it is a-known fact that each regi- 
ment in that Territory costs more than one 
million dollars, and you appropriate for these 
regiménts more than all the expense of the 
country for Indian affairs. That there isa vast 
amount of fraud and wrong in the Indian de- 
partment I doubt not; but the gentlemen who 
propose to turn over Indian affairs to the War 
Department had better take a warning by the 
facts in Arizona and New Mexico. Iam one of 
those who opposed the transfer before and am 
still opposed to the argument which looks to it 
now. I say, if you want to double and treble the 
expenses of the Indian department, act on the 
suggestion just now made. I will join with the 
gentleman in cutting down to the utmost ex- 
tent we can appropriations for Indian affairs ; 
but I will not join with him or anybody else in 
the violation of treaties made with the tribes 
of Indians. 
whereby you save $10,000 will cost you, Mr. 
Chairman, more than a million dollars to put 
down the war caused thereby. And, sir, nine 
tenths of the wars we have had have originated | 
on this floor and in the Senate by reason of not | 
complying with our agreements with the Indian 
tribes. The massacre in my own State, eight | 
hundred in my own district having been killed, 
| originated from the fact that Congress was be- 
hind hand in making appropriations, and the 
Indians, who waited upon their reservation for | 
paymentand thereby lost theirspring hunt, were | 
| ina starving condition. The money had reached 
| St. Paul, but they did not know it. ‘They com- 


Let us keep faith with these Indians and they 


A single violation of a treaty | 


menced hostilities and’ murdered our people. |; 


will keep faith with us. If we do not, we will | 
| expend from ten to. twenty-millions in putting 


‘control of the Government. 


airman par amaniere nn 
down SOn wars:when afew hundred thon- 
sands would carry out treaty stipulations. 

Mr. PRUYN. ` Lask ihe see to yield 
to me a few minutes. ; 
Mr. BUTLER, I yield five minutes. i 
Mr. PRUYN. It is not often that I agree 
with the gentleman from Massachusetts,: but 
I am very glad on this occasion to hear most: 
of the views he enunciated in regard: to our 
Indian policy. It has been my conviction for 
a long time past that an essential and funda- 
mental change should take place in our Indian 
policy. We must treat the Indians as our 
wards, as the gentleman has said; we must 
treat them justly, fairly, and honestly, as the 
gentleman from Minnesota [Mr. Wixpom]* 
urges; and it is my intention at some future 
day, if some other disposition is not made by 
the House of the matier, to move to refer it 
to some appropriate officer of the Government 
or to some appropriate committee of the House 
to devise and report to this Congress at its next 
session some plan for this purpose. I think 
it is high time we set about it earnestly and 
thoroughly. Just before this debate took place 
this matter was the subject of conversation 


| among-several gentlemen on this side of the 


House, in my neighborhood, in which essen- 
tially this view was taken. Now, sir, if no 
proper amendment can be made to this bill 
which looks in the direction of some essential 
and thorough change in regard to the matter, [ 
trust it will be brought about in some other 
way; that hereafter our good faith with the 
Indians may be better maintained than it has 
been heretofore, and that some policy more 
effective and more beneficial to the Indians. 
will be adopted by this Government. ; 

Mr. WINDOM. If the gentleman will allow 
me, a policy has been suggested and will prob- 
ably be presented hereafter to put all the In- 
dians in two reservations, one at the North 
and the other at the South, destroying their 
tribal relations and putting them under the 
The peace com- 
mission which was recently appointed have 
recommended such a policy, and [ doubt not 
it will be eventually adopted, if it is found 
practicable. 

Mr. PRUYN. Itis suggested from another 
quarter that the result might resemble that of 
the Kilkenny cats if you try to force relations 
of this kind upon tribes that do not agree with 
each other in their modes of life. I doubt very 
much whether you could get along in that way. 
Still, that is a subject to be discussed hereafter. 

Mr. WINDOM. It is very difficult to sug- 
gest any plan that is not liable to objection. 

Mr. BUTLER. Mr. Chasrman, I trust none 
of the House will understand me as asking 
that we shall break faith with the Indians by 
not appropriating money where we have made 
treaties with them. But I shall ask at some 
time or other that we abolish the whole treaty 
system, as well in the present as in the past, 
and bring all of them within the territorial 
jurisdiction of the United States, under the 
control of this Government and amenable to 
our laws, and none other. I trust at some 
time Congress will take this subject in hand 
and abolish this idea of treaties between a 
hundred or a hundred and fifty unclothed, un- 
taught, uncivilized, incoherent families. Put- 
ting them by such treaties upon the same ground 
as we do Russia or Great Britain, treaties 
which they do not understand, which they can- 
not comprehend, which are made under the 
influence of whisky administered by employés, 
who hope to profit thereby, and treaties, the 
non-fultillment of which, either by accident or 
by design, cause the murders and devastation 
of which my friend, the chairman of the -Com- 
mittee on Indian Affairs, [ Mr. Wixpom,] has 
brought to our notice, But for the present 
we must deal with the system as itis, and we 
have endeavored in this appropriation bill to 
do so, cutting off everything that we could 
that was not provided for by treaty and en- 
deavoring to carry out treaties wherever they 
were made: 

Now, sir, I have said nothing about. the. 
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cheapness :of the. War Department: -I think 
they are a-very-expensive Department, but I 
think that they:-have an:element:of honesty in 
carrying out their operations; . 

Mr. WINDOM. | F desire to`say that I have 
been informed: that in Arizona the Indians sell 
their. corn for one cent a pound, while the 
commissary department buys it ai twelve cents 
per- pound.: 


Mr. BUTLER. Very possibly. I do not | 


. say that-all men in the War Department are 

honest; but Edo not think that all the men are 
dishonest. I think if the goods were purchased 
here’ and were transported there by the War 
Department more of them would get there; 
‘and it could be done with more promptness, 
more efficiency, and certainly with no greater 
expense than it is done now. 

[Here the hammer fell, the thirty minutes 
allowed for general debate having expired. ] 

The Clerk then proceeded to read the bill 
by paragraphs for amendinent. 

Mr. CHANLER. Is further debate in order? 

: The CHAIRMAN. Five minutes’ debate 
on amendments is in order. 

Mr. CHANLER. I understand from the 
general debate which preceded the reading of 
the bill by clauses that the object is to trans- 
fer this Indian Bureau to the military Depart- 
` ment of the Government. 

The CHAIRMAN. No debate is in order 
except upon amendments. 

Mr. CHANLER. Very well; then I move 
to strike out the words. ‘‘ for current and con- 
tingent expenses of the Indian department.” 


The CHAIRMAN, ‘That part of the bill has 
been. passed. 
Mr. CHANLER. LI move, then, tostrike out 


the following clause: 
Superintendents of Indian affairs: 

Three superintendents for the tribes east of the 
Rocky mountains; one for Oregon; one for Washing- 
ton Territory; one for the Territory of New Mexico; 
one for the Territory of Utah ; one for California. 

It isthe same thing. The object is to discuss 
the bill as it stands. 
the superintendents of Indian affairs shall stand 
in this bill or not. 

The CHAIRMAN. That amendment is in 
order. The gentleman from New York will 
understand the Chair. General debate was 
limited by the House to thirty minutes, which 
have expired. The gentleman can speak five 
minutes.in support of his amendment. 

Mr. CHANLER. Iam speaking on strik- 
ing out ‘ superintendents of Indian affairs.” 
I will say this with regard to the treatment of 
the Indians, that if the angel Gabriel was liable 
to corruption, it is a very dangerous position 
to putan officer of the Army in, ‘There are 
a great many superintendents of Indian affairs 
who probably never did know and never will 
know the angel Gabriel, although they may 
have fulfilled all their duties toward the Indians. 

But, sir, the object of this bill is to provide 
for a wise and just administration of our affaits 
with the Indians, and not for the purpose of 
transferring from one set of men to another 
the patronage of this department. In order to 
do justice to the Indians we shall have to detail 
this work in accordance with the character- 
istics of the different tribes, and any allusion 
to the Scottish nation has aslittle parallel with 
the Indian tribes as if you were to quote the 
nations of all Europe under the head of Eu- 
rope. We should treat each Indian tribe just 
in accordance with established treaties. There 
is as greata diversity among the different tribes 
of Indians on this continent-as there is between 
the different nations of Europe. Some live in 
houses, some live in cities, some engage in 
manufactures, and are as capable of carrying 
on their own government as a great many 
peoples who do carry on independent Govern: 
ments on the face of the earth. And tosweep 
them all fnto one category, in order to transfer 
the patronage of this department, in the name: 
of protecting the Indians, to the military De- 


partment—in other words, giving them military. | 


governments instead of civil governments—is a. 
fundamental change in the policy of-oar Govs 
ernment toward the Indians which ought ‘to 


The question is whether ` 


he discussed more broadly than could be done 


upon this bill. If the policy is to strike at 
the whole system of superintendents of Indian 
affairs, then the whole subject should be re- 
ferred and discussed. It is not a mere matter 
of dollars and cents, It is a question of 
justice to distinct peoples, as distinct in their 
national organizations as the people who now 
govern this country are distinct from the people 
from whom they took the soil which we now 
govern. 


to adopt the Indian as a ward. I believe that 
is no new term in the administration of our 
Indian affairs. I believe that has been the past 
policy of this Government, and to say that they 
shall be hereafter the wards of the Government 
is merely to say that we intend to continue the 
policy which has been pursued from the begin- 
ning with regard to the Indians. 

It is, sir, impossible to meet and discuss this 
question in all its branches upon the mere mat- 
ter of superintendents of Indian affairs. There 
should be left in the hands of the Wxecutive—a 
civil officer of the Government—as there is now 
full power, and there should be full responsi- 
bility upon him with regard to the administra- 
tion of Indian affairs. A transfer of it to the 
military Department is in direct antagonism to 
the idea that these people are ever to be brought 
into civilization. Jt means extermination if it 
means anything, It means that death and 
destruction are to be dealt out to the Indians 
by the commanders of the different posts under 
military law, and that the shield of the civil 
law is to be removed from these semi-barba- 
rians. Sir, I look upon it asa cruel policy, 
unless it is justified by a direct attack of the 
Indians upon ourselves, and unless that attack 
by the Indians on white men is unjustifiable. 
But the history of this country proves:that the 
white man hus been the aggressor. From the 
moment he first put his foot upon the soil he 
has been attacking and driving the Indian from 
his home. To give the Indian any home in 
this country you must leave in him the right 
and title to the land, and endeavor to civilize 
him upon the spot. But drive him from his 
home and you make him a vagabond. Array 
the armies of this country against him and you 
make him a pariah and a bandit. 

Whatever the policy of the country is to be, 
I hope the whole system of our Government, 
so far as the Indians are concerned, will be 
revised, and their treatment based not, upon 
the idea of the Indians constituting one nation, 
but distinct nationalities, having peculiar cus- 
toms dear to themselves. 

[Here the hammer fell.] 

Mr. CHANLER. I withdraw my amend- 
ment. ‘ 

The Clerk read the following paragraph: 

Superintendents of Indian affairs: 

Three superintendents for the tribes east of the 
Rocky mountains; one for Oregon; one for Washing- 
ton Territory; one for the Territory of New Mexico; 
one for the Territory of Utah; one for California. 

Mr. WINDOM. I move to amend the 
paragraph just read by inserting after the 
words “one for California’? the words ‘one 
for Nevada, and one for Arizona.” I have been 
requested by the Department of the Interior 
to present a large number of amendments to 
this bill, but a small portion of which [shall 
offer. Those amendments have not been con- 
sidered by the Committee on Indian Affairs. 
But I shall present some on my own responsi- 
bility, and f think the sense of the House 
should be tested upon this as one of them. 

I would ask the gentl&men of the Committee 
on Appropriations why they have omitted an 


and Arizona and have made one for Washing- 


for the Indians of both Nevada and Arizona, 
and it seems tome there should be some 
authorized-agent of the Government there to 
make the payments. of the money which the 
bilFitself proposesshall be given to the Indians. 
i Ltherefore move that.the. superintendents be 


in the thirty minutes allowed for general debate: 


The past policy of the Government has been’ 


appropriation for superintendents for Nevada. | 


ton Territory ?. This bill makes appropriations- |} 


continued in. office and paid iv Arizona a 
Nevada.: There are already superintendents 
there, and I know. of no reason why they should > 
not be continued. ae 

Mr. BUTLER.. In answer tothe gentleman’ 
from Minnesota, [Mr. Winpom,] I will say that 
the Committee on Appropriations examined 
the law, and where they found a provision of: 
law requiring a superintendent, in every case, 
unless there has been an omission by accident, 
the committee have recommended an, appro- 
priation for that purpose. But where the only. 
foundation for an Indian agency or an Indian 
superintendency has been the fact that in sume 
former appropriation bill there had been an 
appropriation for one, we assumed that that 
was temporary only, and we struck it out. 

Mr. WINDOM. How is the money to. be 
applied? Who is to pay it out if there is no 
agent for the purpose? 

Mr. BUTLER. There are agents. But 
it will be observed that Oregon, Washington, 
California, Utah, and New Mexico. are so 
large in territorial extent, and the tribes. of - 
Indians are so scattered, that there seems to 
be a necessity for superintendents. But we 
thought Indian agents could do all that was 
necessary in well organized Territories, as they 
do in Kansas and Minnesota. 

Mr. WINDOM. You make no appropri- 
ations for Indian agents in these Territories. 

Mr. BUTLER. We make appropriations 
for agents for tribes eastof the Rocky mount- 
ains. The theory upon which we have gone 
is this: that wherever we were required by law 
to appropriate we have appropriated; where 
ever we could get rid of an appropriation in 
any way we have not made it; when we could 
cut down we did; when we could not we did 


not. 

Mr. WINDOM. I have no feeling in this 
matter; I only present it to the Committee of 
the Whole for its action. 

Mr. LAWRENCE, of Ohio. 
point of order. 

The CHAIRMAN, The 
his point of order. 

Mr. LAWRENCE, of Ohio. My point of. 
order is that these agencies are not authorized 
by law; this amendment is therefore independ- 
ent legislation, and not in order to an appro- 
priation bill. 

Mr. WINDOM. I think the point of order 
is made too late. ` 

The CHAIRMAN. The Chair would over- 
rule the point of order, even if made in time: 
But it is made too late. 

The question was upon the amendment of 
Mr. Wixpom; and being taken, it was not 
agreed to. 


The Clerk resumed the reading of the bill, 
and read the following: 


Indian agents: 

One for the tribes in Oregon; four for tho tribes in 
New, Mexico; one additional for Indians in New 
Mexico; one for the tribes ia New Mexico; one for 
the tribes in Utah; one additional for the Indians in 
Utah; one for the tribes in the ‘Territory of Utah, 
(and the pay of the three agents in Utah shall heres 
after be $1,000 each per annum ;) eleven for the tribes 
cast of the Rocky mountains; two for the tribes east 
of the Rocky mountains; four for the Indians east of 
the Rocky mountains, namely, Sioux and Seminoles, 
the Omaha, Kickapoo, Kansas, and Neosho agen- 
cies; three for the tribes cast of the Rocky mount- 
ains: one for the Indians in the State of New York; 
one’for.the Delaware Indians: one for Green Bay, 
Wisconsin; one for the tribes in Washington Terri- 
tory: one for the Wichitas and neighboring tribes 
west of the Choctaws and Chickasuws; one for the 
tribes east of the Roeky mountains; one for the In- 
dians in the Territory of New Mexico; one for the 
Ponca tribe; one tor the Pawnees; one fur the Yano- 
ton Sioux; three for the tribes in the Perritory of 
Washington; one for the Grand River and Uintah 


I rise to a 


gentleman will state 


! bands of Indians in the Territory of Colorado; two 


for the upper Missouri and the country adjacent 
thereto; one for the Ottawas, Chippewas of Swan 
creek and Black river, and Christian Indians in Kan- 
Sas; four agents lor the State of California; one for 
the Kiowa, Apache, and Comanche Indians; one for 
the Sisseton and Warpcton bands of Dakota or Sioux 
Indians; one for the bands of Sacs and Foxes of the 
Mississippi, now in Tama coun ty, Iowa. 


Mr. PAINE. I move to amend by striking 
out in the paragraph just read the words 
‘eleven for the tribes east of the Rovky mouat- 
ains’? I-amake this. motien-for the: purpose 
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of ascertaining from the gentleman who reports 
this bill how it happens that so many provis- | 
ions are reported for indian agents east of the 
Rocky mountains. Inline twenty-four the bill 
provides for eleven for the tribes east of the 
Rocky mountains; then in lines twenty-four 
and twenty-five, two for the tribes east of the 
Rocky mountains; in lines twenty-five and 
twenty-six, four for the tribes east of the 
Rocky mountains; in line twenty-eight, three 


: De 
for the tribes east of the Rocky mountains; in | 
q 


line thirty-three, one for the tribes east of the 
Rocky mountains. Iam at a loss to under- 


stand why such language is used in this para- | 


graph, and why there is no provision for agents | 
west of the Rocky Mountains. If there is 
really any occasion for five different provisions 
for agents for tribes east of the Rocky mount- 
ains, I should be glad to have the gentleman | 
from Massachusetts explain it. | 

Mr. BUTLER. I will state the reason why 
this phraseology was adopted by the commit: | 
tee. These several clauses correspond with 
the several provisions of law establishing these 
agencies and follow the language of the law. 
We have sought to make each particular 
appropriation correspond with the specific pro- 
vision authorizing it. Therefore we have said, 
“eleven forthe tribes east of the Rocky mount- 
ains.” The law establishing that agency will 
be found in the ninth volume of the Statutes- 
at-Large, page 586. Each of these clauses 
corresponds with some specialenactment. In 
line twenty-five we have inserted the clause, 
‘for the Indians east of the Rocky mountains, 
namely, Sioux and Seminoles, the Omaha, 
Kickapoo, Kansas, and Neosho agencies.’’ 
There we cut down the number, because it was 
unfixed in the estimates. When we provide 
for the agencies west of the Rocky mountains 
it will be found that the several tribes are 
named, ° 

From this explanation the gentleman will, I 
think, understand why this very cumbersome 
and apparently illogical language is used. It 
is that the appropriate salaries may be affixed 
to each of these agencies. The salaries for 
the different agencies differ in some cases. By 
the phraseology adopted we avoid confusion 
and difficulty. 

Mr. MAYNARD. Would it not have been 
better to refer to the statute under which each 
appropriation is made, saying, for instance, 
‘eleven for tribes east of the Rocky mount- 
ains, as per such a section of such a statute?” 

Mr. BUTLER, It might have been conven- 
ient, except that it would lumber the statute- 
book uselessly. Ifthe gentleman willlook at the 
book of estimates, he will find the exact statute 
specified in each case. For instance, the pro- 
vision for ‘ eleven for tribes east of the Rocky 
mountains?’ is in pursuance of a section of the 
law to be found on page 586, volume nine, of 
Statutes-at-Large; the clause providing for 
“two for tribes east of the Rocky mountains”? 
is in accordance with a provision on page 332, 
volume ten, Statutes-at-Large. Six for the In- 


` dians east of the Rocky mountains, (Statutes- 


at-Large, vol. 9, p. 586, sec. 4,) and so on, and 
soon. By this designation it is precisely as 
accurate, though, I agree, not as elegant. 

Mr. PAINE. I withdraw the amendment. 

Mr. LAWRENCE, of Ohio. I move to 
strike ont these words on page 2, lines nine- 
teen and twenty: 

Four for the tribes in Now Moxico;-one for the 
tribes in New Mexico. 

Mr. Chairman, it will be seen that the sec- 
tion reads as follows: 

Indian agents : 

One for the tribes in Oregon: four for the tribesin 
New Mexico; one additional for Indians in Now 
Mexico; one for the tribes in New Mexico. 

We have ‘‘four for the tribes in New Mex- 
ico,” and immediately following it ‘one for 
the tribes in New Mexico.” If there are five 
why draw it out in this lengthened form; why 
not say ‘five for the tribes in New Mexico at | 
once? I cannot comprehend it. The object, | 
or at least the effect, is to'deceive the House. 


“Mr. BUTLER. Mr. Chairman, I am glad 


| Indians in Oregon, and to fairly and honestly | 


my friend from Ohio has called the attention. 
of the House to this. In volume nine Stat- | 
utes-at-Large, page 587, section five, four In- 
dian agents are provided for the tribes in New 
Mexico, passed February 27, 1851. Their 
salary was fixed at $1,550. Then, again, the 
Statutes-at-Large, volume eleven, page 169, 
section one, March 8, 1857, provides ‘one 
additional for Indians in New Mexico,” at 
$1,500 per annum. If I put in five, which | 
should have the $1,500 and which the $1,550? | 
I have put them, therefore, to conform to the 
various statutes, so that each set of Indian 
agents may get their appropriate salaries. ‘The | 
one additional for the Indians in New Mexico 
is at the rate of $1,500. If gentlemen will | 
take the ‘‘estimates’”’ and follow the bill, they 
will then know why we have had to use this 
cumbersome language. I agree that it is not 
the best language to use. It is not as neat 
and as compact as I hope we could use in 
drawing a bill, but it is the best we could do |; 
with the materials we have. The laws are so 
arranged, and to meet these laws we have to 
make the appropriations in this form. 

The amendment of Mr. Lawrence, of Ohio, 
was disagreed to. f 


Mr. CAVANAUGH. I desire to ask the 
gentleman from Massachusetts who reported 
this bilk.as to the salaries of the various Indian 
agents. 

The CHAIRMAN, 
amendment to offer? 

Mr. CAVANAUGH. I willoffer it before I 
getthrough. I findin line twenty-three itis pro- 
vided that the pay of the three agents in Utah 
shall hereafter be $1,000 perannum. Now, with 
the permission of the committee, I desire to sub- 
mit a question to the gentleman who reported 
this bill. He quoted the language of John 
Randolph relative to the scoundrelism of In- 
dian agents. His remarks were true for the 
simple reason that the Indian agents and other 
employés on the frontier do not reecive suff- 
cient compensation to make them honest. I 
ask any gentleinan upon the floor of this House 
who has ever lived upon the frontier whether 
he thinks any Indian agent, or any other agent, 
in the discharge of official duty, can live on 
$1,500 per annum? I move, therefore, Mr. 
Chairman, in line twenty-three to strike out 
one” and insert ‘‘three,’’ so it will read 
$38,000 per annum; and also to add that this 
provision shall apply to the agents of the 
several Indian tribes. 

Mr. BUTLER. I raise the point of order į 
that this is new legislation, and 1s not in order 
to this bill. 

Mr. PILE. These salaries are fixed by law, 
and they cannot be changed in this bill. 

The CHAIRMAN. ‘The Chair. overrules | 
the point of order. The “ Digest’ says its 
in order to move such an amendment. 

The amendment was rejected. 


Mr. WINDOM. In line eighteen I move to 
strike out *‘one’’ and insert ‘‘three,’’ so it will 
provide three Indian agents for the tribes in | 
Oregon; and I do it for the purpose of stating | 
the facts with reference to that State. There | 
are in the State of Oregon four agencies and 
one sab-agency. Ido not see how itis pos- | 
sible that these Indians scattered over so large 
a Territory can be properly attended to by 
only one agent. There are a large number of 


Has the gentleman an 


make distribution there must be a larger force. ij 
Hitherto there have been three in the State of || 


Tt seems to me utterly impossible that th 
duties should be performed by one agent. 
therefore move to insert three. 


Mr. BUTLER. 


| 
i 
e| 
I| 
| 
Mr. Chairman, the com- 


two for Oregon for this reason: we found we | 
were not obliged to have them by existinglaw, | 
as we understood the law, and we thought that | 
if three Indian agents could do the business i 
for those tribes in° Oregon in 1850, eighteen 


yearsago, before the Territory contained hardly 


| that did years ago. 


any white men, two could do the business now. 
Therefore we have provided one agent and one 
sub-agent, and as ameasure of economy $3,000 
were all we thought we ought to recommend. 

Mr. HIGBY. I desire to. ask the gentleman 
a question. Are there not so many’ reserva- 
tions in that State, separate and apart, with 
Indians on each one of thera? 

Mr. BUTLER. Since this provision was 
made in 1850, I can say ‘speaking from mem- 
ory, though this subjec: has been out of my 
mind for a short time past, that one third of the 
reservations have been broken up in Oregon— 
certainly one fourth. a 

Mr. WINDOM. I do not know what have 
been broken up. I know there are four reser- 
vations there now. ‘hese Indians are very 
much scattered. I make this amendment as a 
matter of economy, because I know money 
will be saved by it. f 

Mr. BUTLER. We cannot save or lose any 
more money, because the agents will spend ‘all 
we appropriate anyhow. 

The amendment was disagreed to. 

Mr. BUTLER. There'is an amendment 
which should be made in consonance with the 
theory upon which the committee have acted. 
In looking back, in lines twenty-two and twenty- 
three, it will be observed that the words in- 
cluded in the parentheses are as follows: 

And the pay of the three agents in Utah shall 
hereafter be $1,000 cach per annum. 

Upon looking back at the law referred to 
we found the old Jaw allowed $1,000 per an- 
num. We found the estimate made for $1,500 
per annum, and we could find no law for it; 
therefore we cut the salaries down to $1,000, 
Since that time I found tacked to the end of 
an appropriation bill (Statutes-at-Large, vol. 
12, 793) a law which gives these agents $1,500 
per annum. ‘That statute was not referred to 
in the estimates by the Department, and that 
led to the error on the part of the committee. 
Therefore I think I shall have to move to 
amend by striking out the words within the 
parentheses. 

The amendment was agreed to. 


Mr. LAWRENCE, of Ohio. I move to 
amend the section by adding at the end the 
following proviso: 

Provided, That it shall bethe duty of the President 
to dispense with the services of such Indian agents 
herein mentioned as may be practicable, and where 
it is practicable he shall require the same person to 
perform the duties of two agencies for'one salary. 


Mr. WINDOM. Irise to a point of order, 
This proposes new legislation. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. LAWRENCE, of Ohio. I hope tke 
gentleman will allow me to be heard. 

Mr. WINDOM. The gentleman raises points 
of order very freely himself, but I will with- 
draw it. 

Mr. LAWRENCE, of Ohio. I hope the ~ 
gentleman from Minnesota and the gentleman 


from Massachusetts and other members uf the 


committee will see the propriety of tbig pro- 
viso. It must be apparent that if it be practi- 
cable to dispense with the services of any of 
these Indian agents we ought to do so, and if 
it be possible tor one person to perform the 
duties of two in the same service it should be 
done. I understand the gentleman from Mas- 


 sachusetts to say that this bill makes appropri- 


ation for more agents than are necessary. We 
all understand how the number of these officers 
is increased from time to time while the Indians 
are dwindling away and the necessity for the 
same number of agents does not exist now 
‘This amendment only pro- 
poses to place in the hands of the President 
power to dispense with such agents as he may 
deem practicable, I am not able to specify 
particular eases in which agents. may be dis: 
pensed with, bat I think that this provision will 


| strike the common sense of the Honse at once 


as so manifestly just that there will be no objec- 
tion to it; and I-hope it will be unanimously 


-agreed to. 


The amendment was agreed to. 


2618 
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Mayi 


“Mr. ASHLEY, of Nevada, love to insert | 


at. the end of line forty-five. the words ‘one 
for the Indians in the State of Nevada.” 

Mr. Chairman, the State of Nevada is larger 
than the State of Oregon, aad it is more than 
half as-Jarge as the State of California, which 
chas four: Indian-agents and one Indian super- 
intendent. We have hada superintendent and 
we have liad agents there, and although I have 
not the law at hand I-am quite certain that the 


_ Committee on Appropriations must have over- 


` sub-agent authorized by law. 


looked some provisions of law, as they make 
ho. provision whatever for the Indians of 
Nevada. 

Now, I care very little whether this amend- 
ment is adopted or not. I happen to be one 
of the “sanguinary” barder men, and if the 
Congress of the United States will appropriate 
money. enough for the military forces out our 
way we care very little for Indian agents and 
superintendents. 
the benefit of those people who wish to have 
agents to look out for the Indians. Unless 
you mean to leave the Indians of Nevada 
entirely at the mercy of our population, you 
had better have some one authorized to look 
out for them there. I have no doubt the law 
does provide forit. For our population, for our 
size, we have more Indians relatively than they 
have in California, I suggest thisamendment 
simply for the benefit of those people who are 
so careful of the interests of the Indians. 

Mr, BUTLER. If the gentleman from 
Nevada will look atthe bill he will find that 
we provide for a large number of agents for 
Indians east of the Rocky mountains, and a 
large number for Indians west. 

Mr. ASHLEY, of Nevada. Whereare they? 

Mr. BUTLER. If you look you will find 
the various tribes that are provided for. 

Mr. ASHLEY, of Nevada. I would like to 
haye the gentleman point out the tribes in Ne- 
vada that are provided for. The bill provides 
for a great many of the Oregon Indians, but I 
do not see any in Nevada at all. 

Mr. BUTLER. To that I answer, first, that 
I do provide in this bill for every agent and 
The gentleman 
will find provision for four Indian sub-agents 
in Oregon at an annual salary of $1,000, and 
twa Indian sub-agents in Washington Terri- 
tory, referring to the statute authorizing those 
agents to be appointed. If there is no provision 
forNevada—which, I think,cannot be thecase— 
the gentleman must get a law passed establish- 
ing an Indian agency there, and then the Com- 
mittee on Appropriations will put in a clause 
appropriating for it. But this amendment is 
not provided for by law, and I call upon the 
Chair to say whether it is in order. 

The CHAIRMAN.  Itis too late to raise the 
point of order on the amendment, and debate is 
exhausted upon it. 

The question was put on the amendment ; 


“and there were—ayes 28, noes 20; no quorum 


voting. 

Mr: BUTLER. Let the amendment be 
agreed to. We can havea decision on it in 
the House. 
` The amendment was agreed to. 

Mr, WINDOM. I move to insert after line 
fifty the words “ for temporary clerks to super- 
intendents, $5,000.” 'Ihis amount is estimated 
for by the Indian Bureau. I believe that the 
superintendents, with the exception of two or 
three named, have no clerks. They have some- 
times half a dozen agencies under their charge, 
and generally three orfour. They are required 
by law to visit those agencies, and hence must 
be absent from their offices. I know of no 
means by which the business of their offices 
cau be attended to during theirabsence. They 
have to send in their reports, and they need, 
as I am informed at the Department, clerks 
to attend to the business of the offices during 
their absence and for various purposes in con- 
nection with the offices. I think it isimportant 
that this amount should be allowed. -F offer 
the amendment at the request of those who 
know more about the matter than I do, and $ 
leave it to the House to insert it or to leave 


1 offer the amendment for |} $ 


itout. Ihave no feeling in the matter what- 
ever. 

Mr. BUTLER. By a statute of June 19, 
1860, provision was made for temporary clerks, 
apparently fora particular purpose, and that 
has gone on ever since. There is no law for 
these temporary clerks now; the necessity for 
them has long since ceased, and they ought 
no longer to be estimated for. I therefore 
raise the point of order that the amendment 
of the gentleman is independent legislation, 
establishing the office of clerk where there was 
none before. 

The CHAIRMAN. The point of order is 
made too late., 

The question was upon the amendment of 
Mr. Wixpom; and being taken, it was not 
agreed to. 

The Clerk read the following clause: 


Mr. LAWRENCE, of Ohio. I move to 
strike out the clause justread; and I desire to 
say only this: that the expenses of the Gov- 
ernment are being swelled enormously by con- 
tingent funds, which are expended corruptly, 
very frequently extravagantly, and, if possi- 
ble, still more frequently in a manner entirely 
unnecessary. Here is an appropriation of 
$20,000 for contingencies of the Indian de- 
partment. Ido not know how this money is 
to be expended; but I know the Departments 
have gone systematically to work to print costly 
books, to be paid out of the appropriation for 
contingent expenses, I do not know any rea- 
son for this appropriation, and I hope it will 
be stricken out. : 

Mr. BUTLER, I will state the facts. The 
estimate for contingencies was $36,500. After 
very careful examination of the exhibits the 
committee thought that the Indian depart- 
ment could get along with $20,000 for a con- 
tingent fund, and we therefore cut it down 
from $36,500 to $20,000. The Committee of 
the Whole can cut it down as much as they 
please without hurting my feelings at all. 

Mr. LAWRENCE, of Ohio. I will with- 
draw the motion to strike out, and move to 
reduce the appropriation from $20,000 to 
$10,000. 

The amendment was not agreed to. 

The Clerk resumed the reading of the bill. 

The paragraph was read, ending as follows: 

And also for pay of head chicf, soldier chiefs, sec- 
ond chief, and Pierre Gavneaux, for his services to 
the Arickarees, $40,000. 

Mr. PAINE. I move to amend the para- 
graph just read by striking out the words 
“and Pierre Gavneaux, for his services to the 
Arickarees.”” I am at aloss to understand 
why Congress should be called upon to legis- 
late for the purpose of settling any dispute 

tween Pierre Gavneaux and a tribe of In- 
dians. Why not appropriate the money to 
the Indians, and let them settle their own 
debts, if there are any? 

Mr. BUTLER. I can easily explain. When 
this treaty was made Pierre Gavneaux under- 
took toactfor the Arickarees, and in the treaty 
provision was made that he should have so 
much annually. 

Mr. PAINE. How much? 

Mr. BUTLER. Only two or three hundred 
dollars. That treaty was solenmly ratified, 
and the sum has heretofore been paid, and 
this is the second installment. It is but a 
small amount, and it is provided for by treaty. 

Mr. PAINE. That explanation does not 
satisfy me. This seems to have been one of 
the very cases to which the gentleman referred 
some time since, as a provision for the benefit 
of aman engaged in negotiating the treaty. 
Here is a provision that the man who assisted 
in negotiating the treaty shall be paid out of 
the fund the United States is to give to this 
Indian tribe. It seems to me that this is ex- 
actly a clause of the treaty which this House 
should not be very careful to carry out. 

‘The question was taken upon the amend- 
ment of Mr. PAINE ; and upon a division there 
were—ayes:17, noes 25; no quorum voting. 


For contingencies of the Indian department, 
20,000. $ 


Į 


Il 


Mr. PATNE. :Tf the gentleman from Massa 
chusetts [Mr: Burer] will permit-thisamend: 
ment to be regarded as adopted; or will. con. 
sent to my offering it in the House, I will not 
ask for any further division. re 

Mr. BUTLER. Permit me to state why I 
cannot consent to the adoption of this amend- 
ment. here is no way of preventing the pay- 
ment of the money to this man, Pierre Gay- 
neaux, that I can see. It is required by a 
provision of the treaty; it is for but a small 
amount. If you strike out the words pro- 

osed you still appropriate the money, ‘and 
Pierre Gavneaux will getit. Ifyou strike out 
the entire $40,000. that embraces the entire 
appropriation under the treaty for medical 
stores, agricultural implements, &e. This is 
only for two or three hundred dollars. There 
are plenty other instances of the same sort, 
The difficulty is that such a treaty never should 
have been ratified, But it has been ratified, 
and the House of Representatives has ap- 
proved it by appropriating money under it, 
and we cannot now go back of it; I wish we 
could. 

Mr. PAINE. I do not desire to hinder gen- 
tlemen in their efforts to get this bill into the 
House to-day, and I will not, therefore, call 
for a further division upon my amendment. 
But I wish theamendment to be passed formally, 
so that we may havea vote upon it in the House, 
or permission given for it to be moved in the 
House. This is evidently one of those scan- 
dalous frauds which we are not bound to carry 
out. It has been placed in there by the fraud 
of this man himself. The Indians have no 
interest in the matter; the Government has.no 
interest in it. This man himself negotiated 
the treaty, and the provision is a scandalous 
fraud upon us, which I hope we shall net carry 


out. 

Mr, WASHBURNE, of Illinois. Does the 
gentleman know the circumstances under which 
the treaty was negotiated ? 

Mr. PAINE. I know nothing about the 
matter except what appears from the explana: 
tion of the gentleman from Massachusetts [ Mir. 
Burier] himself. 

I withdraw the call for a division. 

The amendment was declared not agreed to. 


The Clerk read the following: 
Apaches: A 

For third of forty installments, to be expended 
under the direction of the Secretary of the Interior, 
according to the terms of the second article treaty, 
October 17, 1865, $10,000. 

Mr. WINDOM. AsI understand, the treaty 
under which this paragraph is reported requires 
an appropriation of twenty dollars per head 
for each of the Indians. I therefore move to 
amend by striking out “ ten’? and inserting 
** sixteen,” so as to make the appropriation 
$16,000. According ‘to the census of that 
tribe, it comprises eight hundred Indians. 

Mr. BUTLER. The difficulty is this: I 
sent to the Indian Bureau a letter asking for 
the census which had been taken under these 
treaties, The bureau declined or neglected 
to send the statistics until after this bill had 
been reported. In the absence of that cen- 
sus, I consulted the best sources of informa- 
tion within my reach. I found, in the first 
place, that we were not obliged to appropriate 
anything under the conditions of the treaty, 
because we are only required to appropriate 
according to a census to be returned by the 
Indian Bureau, and no such census had ‘been 
returned. After the best inquiry | could make 
I came to the conclusion that there are not 
honestly in that tribe more than five hundred 
souls. 

Mr. WINDOM. The statement which I 
have made is based upon’the statement of the 
Indian department. 

Mr. BUTLER, 
you? 

Mr. WINDOM. Three days ago. 

Mr. BUTLER. The gentleman has a state- 
ment furnished three days ago.: The commit- 
tee have had this bill under-consideration since 
the 1st of December, and:I eould get no such 


When was it furnished to 
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statement. Besides, I very much doubt the 
accuracy of the statement. The census is only 
taken by the Indian agent, and the more souls 
he can -return the more money he can get. 
[Laughter.] Hence I cannot agree to appro- 
priate more than $10,000 for this tribe. We 
are not actually bound by treaty to appropriate 


anything. 

The CHAIRMAN. Debate is exhausted on 
this amendment. 

The amendment was not agreed to. 


The Clerk read the following : 


For insurance, transportation, and necessary cost 
of delivery of annuities and provisions for Chippe- 
was of Lake Superior, $3,000. 


Mr. PAINE. At the request of my col- 
league, [Mr. Wasuzuny,] who is now neces- 
sarily absent from the House, I move to amend 
by adding at the end of the paragraph just read 
the following: : 


And also for the purchase of twine for nets and 
kettles for making sugar, $4,000; for gungand ammu- 
nition, $2,000; for provisions and cattle, $2,000; for 
ranning saw-mill, $1,500; for blankets, cloth, &e., 

5,500. 


My colleague placed in my hands Executive 
Document No. 246 of the present session, con- 
taining, among other things, a letter from L. 
E. Webb, formerly the agent in charge of these 
Indians, and now, I believe, superintendent of 
Indian affairsin New Mexico. I ask the Clerk 
to read this letter, which contains all the inform- 
ation I have on this subject. 

The Clerk read as follows: 


WASHINGTON, March 7, 1868. 

Srg: I desire, respectfully, to call your attention 
to the condition of the Chippewa Indians of Lake 
Şuperior, They number (exclusive of the Boisé Fort 
Indians, who made the treaty of 1866) about five 
thousand three hundred souls, and are scattered over 
a large extent of country in northwestern Wisconsin 
and Minnesota, eee 

The treaty of 1842 expired in 1866, and under the 
provisions of the treaty of 1854 they received annu- 
ally $5,000 in money and $6,000 in goods, which is 
about two dollars per capia, Many of them have 
adopted the habits of civilized life and are endeavor- 
ing to subsist themselves by agricultural pursuits, but 
their country is not well adapted to agriculture, in 
consequence of the shortness of the seasons; they are 
compelled, therefore, to subsist chiefly upon fish, of 
which the supply is very abundant. 

These Indians have always been loyal toward the 
Government, and during the late rebellion large 
numbers of their young men rendered valuable ser- 
vice in the cause of the Union. They are, therefore, 
justly entitled to liberal treatment at the hands of 
Congress. g A 

Seven reservations are set apart for the various 
bands by the provisions of the treaty of 1854, but they 
are so poor that they cannot subsist upon them with- 
out assistance from the Government. As a conse- 
quence, many of them are constantly roaming about 
the settlements on the St. Croix, Chippewa, and 


Black rivers, to the annoyance of the settlers, and | 


numerous petitions are yearly presented to the Le- 
gislature of Wisconsin asking for their removal to 
their respective reservations. They would willingly 
comply with their treaty stipulations. and reside 
upon the reservations set apart for their use, if suffi- 
cient assistance were afforded to them by the Gov- 
ernment to enable them to improve their lands and 
provide themselves with the necessary agricultural 
implements. They have a saw-mill, but no means 
have been provided to run it. Their fish nets are 
worn out, as are also their sugar kettles and guns. 

T would, therefore, respectfully ask that you lay 
this subject before Congress, and, if possible, pro- 
eure for these Indians such assistance as their neces- 
sities imperiously demand. In my judgment the 
necessary relief could be provided by the judicious 
expenditure of the following sum for the various 
objects named below, namely: 


For the purchase of twine for nets and kettles for 
making sugar ma $ 
For guns and ammunition. 
For provisions and cattle.. 
For running saw-mill.. 
For blankets, cloth, &e... 


It is perhaps proper that I should here say that T 
have acted as agent for these Indians during the past 
seven years, but, as I_have recently been appointed 
to another position, I can have no other interest in 
this matter than a desire to contribute, as far as I 
ean, to the amelioration of the condition of aworthy 
tribe of Indians, who are entitled to just and liberal 
treatment, at the hands of the Government. 

Very respectfully, your obedient servant, 

5 L. E. WEBB. 
Hon. O. 0. W ASHBURN, 
Member of Congress, Washington, D. C. 


Mr. PAINE. J will state that that letter, 
addressed to my colleague, has been sent to 
this House by the Secretary of the Interior. 

Mr. BUTLER. I wish simply -to call: the 


| attention of the House to the fact that for 


| education. 


| Bureau of Indian Affairs to the chairman of 


| giving all their time and attention to the Indians, | 


fourteen years we have every year been appro- 
priating for these Chippewas of Lake Superior 
over thirty-four thousand dollars under these i 
heads: $ 

For fourteenth of twenty installments in coin. 

For fourteenth of twenty instaliments in goods, 
household furniture, and cooking utensils. X 

For fourteenth of twenty installments for agricul- 
tural implements, cattle, carpenters’ and other tools, į 
and building materials, 

For fourteenth oftwenty installments for moral and 
educational purposes, $300 of which tobe paid to the 
Grand Portage band to enable them to maintain a 
schoo} at their village. E 

For fourteenth of twenty installments forsix smiths 
and assistants. È 

For fourteenth of twenty installments for support 
of six smiths’ shops. | 

For twelfth of twenty installmentsfor the seventh | 
smith and assistant and support of shops. 

For the support of a smith, assistant, and shop | 
for the Boisé Fort band during the pleasure of the 
President. : 

For the support of two farmers for the Boisé Fort | 
band during the pleasure of the President. 

For insurance, transportation, and necessary cost 
of the delivery of annuities and provisions for Chip- 
pewas of Lake Superior. 

And we have got to do it for six years longer. 
I do not see why these Indians should have a 
gratuity of $6,000. Let them go to work. 
They pay no tax, and are simply paupers upon || 
the Government. 

The amendment was rejected. 


Mr. DONNELLY. On page 14, line three 
hundred and twenty-six, I move to strike out 
tone”? and in lieu thereof to insert ‘‘three;’’ 
so it will read: 

For fourteenth of twenty installments for purposes 
of education, per third article treaty 22d February, 
1855, $3,000. 

Mr. Chairman, these Indians are located in 
my district, and the treaty under which this 
appropriation is made provides that a sum not 
exceeding $3,000 shall be appropriated an- 
nually for the purposes of education. The 
committee have reported in the bill only 
$1,000. Every year since 1855 Congress has 
appropriated $3,000. It seems to me that it is 
a false economy to strike down the appropria- 
tions for education. If we ever expect to civ- 
ilize these Indians it must be by the aid of edu- 
cation. It seems to me, theretore, I repeat, a 
false economy to reduce the educational fund 
contemplated in the treaty. I make the mo- 
tion to increase the appropriation to $8,000, 
the amount that has been appropriated every 
year since 1855. 

Mr. BUTLER. This matter was discussed 
in the committee in order to get exactly at 
what should be done, and we came to the con- 
clusion that we had the right to cut this down 
under this language, ‘‘such sum as may be 
useful’? ‘‘not to exceed’ $3,000 in any one 
year, for the purpose of education.” We have 
ihe right tocut it down to nothing. On exam- 
ination we found that there are not as many 
scholars receiving the benefit of this educa- 
tional fund as it would have supported in any 
one of our cities. In other words, we came to 
the conclusion that the more money the less | 


a 


The amendment was disagreed to. 


The Clerk read as follows: 


For fourteenth of fifteen installments for support 
of two smiths and smiths’ shops, per third article 
treaty 22d February, 1855, $1,240. 


Mr. DONNELLY. I move to amend by} 
striking out $1,240 and inserting $2,120, being 
the amount designated in the estimate. 1 
would state in this connection that in all the į 
paragraphs in this bill which relate to these 
particular Indians a similar reduction of the | 
wages of the employés has been made. 
desire to read to the House a portion of acom- 
munication on this subject coming from the | 


the Committee on Indian Affairs. 


**Suitable and efficient employéscannot be engaged 
to gointo the Indian country and reside permanently, | 


forJess than is asked for in the estimate. Men ofno || 
character and of little if any knowledge of the busi- 
ness for which they are employed may possibly be | 
had for the prices proposed to be. paid in the bill. | 
They will, however, prove injurious rather than | 
beneficial to the service, and it would be far better | 
for: alk concerned ‘to furnish no employés than to 


send men among the Indians with no knowledgé:of 
their duties and no character to lose. This applies 
equally well to all cases where reductions have been 
made in the pay of employés.” 

I am able to fully confirm the statement 
made in that communication. These Indians 
are located ata great distance from our settle- 
ments, A man who goes among them must be 
prepared to lead a life of isolation, almost of 
exile, and it is difficult to get the proper kind 
of men—respectable and worthy men—for logs 
than the prices named in the estimates. I 
therefore trust that the amendment will pre- 
vail. In this particular case the provision is for 
two blacksmiths and their shops. Theamonnt 
proposed by the committee is $1,240. That 
would be $620 for each smith and shop. Out 
of this sum the smith has got to support him- 
self and his family in that country, and furnish 
all the materials that are required in the work 
of hisshop. Then he has to bring the provis- 
ion upon which he lives a distance of hundreds 
of miles. I think the amount contained in the 
estimate is as little as we should allow. 

Mr. BUTLER. The gentleman is quite right 
in saying that we have adopted a rule about 
these wages. We found this remarkable con- 
dition of things: some treaties provide how 
much shall be paid for the blacksmith or the 
miller or the engineer, and some do not. 
Wherever the treaty provides for the amount 
that shall be paid you can always get one for 
that amount, but wherever the amount is un- 
provided for there you cannot get one without 
paying half or two thirds more. So we came 
to the conclusion that if, wherever the treaty 
provided for the employment of a blacksmith, 
miller, or mechanic at a given price, they could 
readily be had, they might always be had at 
the same price, provided Congress insisted 
that no more should be paid. In other words, 
wherever it is left to discretion the price runs 
up; wherever it is fixed by treaty there you 
can always get your blacksmith, miller, or 
mechanic as you want them. You find that 
running through all these provisions. Many 
years ago—I think in 1844—Congress fixed by 
Jaw what should be paid to these Indian em- 
ployés. I think it was $600a year. Now, in 
every case where it is fixed by Congress an 
employé can be got for that sum. But if you 
want another blacksmith right alongside of the 
one employed at $600 you cannot get him for 
less than $900 or $1,200 a year. 

My friend from Minnesota [ Mr. DONNELLY] 
is mistaken in regard to the blacksmith’s shop 
and materials being included. His shop is 
built for the blacksmith ; his tools, iron, steel, 
and everything are given to him; and he eats 
out of the Indian provisions. We thought, 
therefore, he could afford to work for $620 a 
year. Iepaysnotaxes. He is away from the 
temptations of society.. He has no servants to 
provide for; the Indians are always ready to 
help him, If he had any servant to provide 
for, if he should take a girl into his family, he 
would charge ten dollars a month for feeding 
her. That would be domestic economy. We 
came to the conclusion that he would be better 
off at $620 than one here at $1,200. For that 
reason we have made a-uniform scale. Now, 


| if you desire to raise the pay of all these 


employés do so; if not, let this remain as it is. 
Mr. DONNELLY. I move to amend the 
amendment so as to make the amount $2,220, 
I would say, in reply to the gentleman from 
Massachusetts—— 
Mr. BUTLER. I make the point of order 
that the gentleman cannot offer two amend- 


| ments to the same paragraph. 


Mr. SCOFIELD. It is a modification of 


his amendment. 

Mr. DONNELLY. I hope the gentleman 
will not make that point of order until I can 
reply to his remarks. 

The CHAIRMAN. The gentleman from 


| Minnesota offers an amendment to an amend- 


ment, and that is in order. i 
Mr. DONNELLY. Ihave no doubt that in 

former treaties, imade many years. ago, when 

the commerce and condition of the country 
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were very different. from what they are atthe 


present time, very moderate amounts were stip- 
ulated for the pay of.employés, But we are 
in the midst of a different condition of things. 
Now, the gentleman has said that where a small 
amount of compensation is fixed you ean al- 
ways get an employé ready to perform the 
work. I have: no-doubt of that. I have no 
doubt that you would find men ready to take 
our seats here in Congress for half or one fourth 
the pay we receive, I doubt notyou could put 
them up at-auction and sell them tothe highest 
bidder, and { am under the impression that m 
some branches of the Government very large 
sums would be offered for a place, if we are to 
be guided by the revelations of the last two or 
‘three weeks. ‘That, however, is not the ques- 
tion. We have taken charge of these Indians. 
We have made ourselves to some extent their 
custodians. We must see that they are prop- 
erly taken care of. We must furnish sufficient 
remuneration to induce good and respectable 
men to go and settle down in their midst. We 
must not throw open the door and invite the 
ruffians of the frontier to come in by offering 
compensation that no decent man can live 
upon. Now, as to the facts of the case, this 
communication from the Indian Bureau to which 
Ihave referred says: 

“The treaty provides that two blacksmiths, with 


the necessary shops, iron, stoel, and tools, shall be 
furnished. This certainly cannot be done for $1,210.” 

Mr. BUTLER. We do not require it to be 
done for that. 

Mr. DONNELLY. Itis the understanding 
of the Indian Bureau, as shown in this state- 
ment, that the blacksmiths are to furnish the 
materials for their shops. 

Mr. BUTLER. Will the gentleman look at 
the last item in the estimates, just below that : 
“ For insurance, transportation, and iron and 
steel for blacksmiths, $10,000.” That is for 
Chippewas of Red lake and Pembina tribes— 
the ones we are dealing with. 

Mr. DONNELLY. The gentleman is in 
error. We are dealing with the Pillager and 
Lake Winnebagoshish Chippewas. The Indians 
to whom he refers are an entirely different 
set. It is certainly understood by the Indian 
Bureau that the cost of the materials is to 
come out of this sum, and I trust my amend- 
ment will become an exception to the rule 
here and be adopted. 

The CHAIRMAN. Debate is exhausted 
on the amendment to the amendment. Does 
the gentleman {rom Minnesota insist upon it? 

Mr. DONNELLY. No, sir; I withdraw the 
amendment to the amendment and ask for a 
vote on the amendment. 

The question was taken, and the amendment 

` was disagreed to. 

Mr. DONNELLY. I now move to insert 
the following as a new paragraph, to come in 

- after line three hundred and sixty-five : 

For pay of female employés to teach Indian women 
habits of domestic economy, $1,000. 

I would say that this item is provided for in 
the treaty, 

Mr: BUTLER. Is that in the estimates? 

Mr. DONNELLY. Ihave the treaty before 
me. Article thirteen-of the treaty of May 7, 
1304, witli the Chippewa Indians, reads as fol- 
ows: 

“The female members of thè family of any Gov- 
ernment employé residing ona reservation who shall 
teach Indian girlsdomestie economy shall be allowed 
and paid a sum not exceeding ten dollars per month 
while so engaged: Provided, That not more than 
$1,000 shall be so expended during any one year; and 
that the President of the United States may suspend 
or annul this article whenever he may deem it expe- 
dient to do so.” x 

‘The President hasnot suspended or annulled 
this provision of the treaty; and we are under 
an obligation to those Indians to make an 
apptopriation for that purpose. Now, Mr. 
Chairman, it is not necessary for me to enlarge 
upon the important part which the female plays 
in the civilization, cultivation, and improve- 
ment of the race. Itis, however, evident that 
if we are to civilize the Indians, one of the-most 
important points to be secured is to teach .the 


Indian: women habits of domestic economy akin | 


to those practiced by civilized beings—to_in- 
struct thei in the arts of civilized life. Ithink, 
therefore, this amendment should be adopted. 
It is to carry outan existing treaty under which 
the faith of the nation is pledged. 

Mr. BUTLER. Mr. Chairman, I am very 
glad that my friend from Minnesota [Mr. Don- 
NELLY] has brought this article of the treaty to 
| the atteution of the House. It isa beautiful 
illustration of the mauner in which these treaties 
are made. -Let me read the provision : 


“The female members of the family of any Gov- 

ernment employé residing on areservation who shall 
teach Indian girls domestic economy shail be allowed 
and paid a sum not exceeding ten dollars per month 
while so engaged.” 
__ Thus the Indian agent or blacksmith or other 
Government employé not only gets himself 
employed, but has a treaty stipulation that his 
wife or his mistress or whoever else he has 
with him shall also be employed at ten dollars 
per month. And nobody can teach domestic 
economy to these Indian girls and get pay for 
it except “the female members of the family 
of any Government employé.” That is what 
they call making treaties in this country! Why 
not throw open to everybody this business of 
teaching domestic economy to these Indian 
girls? {f the wife of æ missionary going upon 
the Indian reservation undertakes to teach the 
Indian girls domestic economy she cannot 
have any pay for it. But the wife or sister 
of other females belonging to the family of a 
Government employé can obtain ten dollars a 
mouth for such services. Now, sir, what is 
meant by *‘teaching Indian girls domestic 
economy?’ Jt means taking Indian girls into 
the kitchen of the Indian agent to do the 
housework, and instead of paying them wages, 
obtaining from the Government ten dollars a 
month for exercising the privilege of so em- 
ploying them. And this is secured by treaty 
between two independent nations! This illus- 
trates better than anything else can the rotten 
and infernal character of this whole business 
of making treaties with the Indians. 

This article further provides that ‘ not more 
than $1,000 shall be so expended during any 
one year.’’? Ido not mean that there shall be 
any more than $1,000 expended. ‘Therefore 
westruck out the appropriation for this purpose. 

It is further provided that ‘the President 
of the United States may suspend or annul 
this article whenever he may deem it expedient 
to do s0. So he may; and I hold that Con- 
gress is not bound to appropriate a single dol- 
lar. It is simply provided that no more than 
$1,000 shall be appropriated. 
the appropriation down to one dollar if we 
choose. ‘he provision does not require that 
no less than $1,000 shall be appropriated. 
The whole effect of the article is that the Gov- 
ernment pays its employés among the Indians 
a gratuity for engaging the Indian girls to do 
their housework. 

Mr. DONNELLY. I move to amend the 
amendment by making the amount $1,500. 

Mr. Chairman, the gentleman from Massa- 
chusetts seems to forget that in the Indian 
country there are not, or are not supposed to 
be, any females of the white race, except those 
who are the members of the families of Govern- 
ment employés—their wives and daughters. 
It is true there are in that country females 
belonging to the families of missionaries; and 
I should certainly have had no objection if the 
treaty had extended to the wives and daughters 
of missionaries; but I suppose that these were 
omitted by an oversight. 

The truth is the only white females who can 


of Government employés; and certainly they 
could not be better employed than in teaching 
the habits of civilized life to the Indian women 
around them ; and if such instruction be given 
I see no reason why this great, generous Gov- 
ernment: should not be willing to pay for it, 
especially when we have solemnly stipulated 


| sich. payment. < 


: Now, sir, my distinguished friend from Mas- 


We may cut | 


properly and fitly be within the limits of an | 
Indian reservation are the wives and danghters 


under-the hand and seal of the nation to make 


| sachusetts does not; it seems to ‘me 


represent the meaning:of this arti¢le. “Iv does 
not contemplate. that this House may in itsown 
judgment refuse to appropriate a dollar for 
this. purpose. The language’ of’ the “treaty 
clearly requires that those who give this. in- 
struction shall ‘be paid for their services; but 
that not more than $1,000 per annum shall be 
so paid, It is our duty to provide for the pay: 
ment of this amount, if services. equivalent to 
this sum are rendered. 

Mr. Chairman, there are two classes of sub- 
jects which a western man on this floor is very 
often called upon to touch. One relates to 
the interests of his constituents as connected 
with land grants ;-the other embraces questions 
concerning Indian affairs. Yet a member 
cannot touch either of these classes of ques- 
tions without subjecting himself to suspicion in 
the estimation of many good and true men on 
this floor. 

I have to-day offered two or three amend- 
ments to this bill. The first, which looked to 
the education of these Indians, was rejected. 
by the House. The second was designed to 
place among-the Indians respectable Govern- 
meut employés, instead of the ‘scalliwags’’ 
who too often resort to those reservations for 
a living. The third amendment, which I have 
now offered, provides for carrying out a treaty 
stipulation that the wives and daughters of 
Government employés may teach the Indian 
women habits of civilization and receive pay 
therefor, The House has voted down both the 
amendments J have already offered; and Í 
have no doubt that, in the face of the existing 
treaty stipulation, this amendment will also 
be rejected. I at least shall have done my 

uty. 

I withdraw my amendment to the amend- 
ment. 

The amendment was not agreed to. 


The Clerk read the following: 


For fifth of fifteen installments to defray the ex- 
penses of a board of visitors, to consist of not more 
than three persons, to attend upon the annuity pay- 
ments of the said Chippewa Indians, whose pay shall 
uot exceed five dollars per day each, and for not 
more than twenty days, and ten cents per mile for 
traveling expenses, and not to exceed three hundred 
miles, per sixth article treaty October 2, 1863, $250. 

Mr. WINDOM. I move to amend the par- 
agraph just read by striking out ‘two hundred 
and fifty’! and inserting “four hundred,” so 
as to make the appropriation $400. In a pre- 
ceding paragraph, lines three hundred and fifty- 
seven to three hundred and sixty-five, $400 
have been appropriated for a similar purpose 
in connection with another tribe. Inthat case 
itis provided that “a board of visitors, to con- 
sist of not more than three persons,” shall be 
paid five dollars a day for not more than twenty 
days’ service in any one year, and ten cents 
per mile for not more than three hundred 
miles’ travel, The paragraph to which I refer 
is as follows: 

For pay of services and traveling expenses of a 
board of visitors, to consist of not more than three 
persons, to attend the annuity payments to the In- 
dians, and to inspect the fields, buildings. mills, and 
other improvements, as stipulated in the seventh 
article treaty May 7, 1864, not exceeding, any ono 
year, more than twenty days’ service, at five dollars 
per day, or more than three hundred miles’ travel, 
at ten cents per mile, $400, 

The provision in the paragraph just read by 
the Clerk is precisely the same as to business, 
the number of days, the amount to be paid, 7 
&c., but in one case the committee report 
$400 and in the other $250, the only difference 
being that in the latter case the board of visit- 
ors are further removed from civilization than 
those for whom they report $490. 

The amendment was agreed to. 


Mr. WINDOM. On page 19, line four hun- 
dred and forty-three, | move to strike out 
‘four’? and insert “six ;1! so it will read: 

Confederated tribes and bands of Indiansin mid- 

, ale Oregon: 

For fourth of five installments, second series, for 
beneficial obj ects, at the discretion of the President, 
per second article treaty 25th June, 1855, 86,000.: 

I will call the attention of the gentleman 
from Massachusetts to the fact that! my amend- 


> and that the bill ig. not. 


1868. 
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ment is strictly in accordance with. the:treaty, 
The treaty is to be 
found on page 965 of the twelfth volume of the 
Statutes at-Large. Hight thousand dollars per 
annum is to be paid for five years, commencing 
the Ist of September, 1856, ‘‘or as soon there- 
after as practicable.” I call attention to those 
words, ‘‘as soon thereafter as practicable.” 
Six thousand dollars per annum for six years 
next succeeding the first five. For the second 
series it is $6,000. I turn to another clause, 
page 9 of the same volume, and I find that the 
first appropriation made under this treaty was 
made in 1860, and the second series, therefore, 
does not terminate until 1870. In 1860, page 
9, I find an appropriation for the first of five 
installments, $8,000, under the treaty. The 
first five terminated in 1865, and the second 
series commenced then and have five years to 
run, tbat is, according to this treaty. 
can be no doubt about that; and the second 
series is for $6,000. I suppose the matter was 
overlooked by the committee, because the 
treaty says it was to commence on the Ist of 
September, 1856, or as soon thereafter as 
practicable. It did not commenee until 1860, 
as the treaty was not ratified until 1859, 

Mr. BUTLER. If this is four, then the gen- 
tleman is right; but the article of the treaty is 
that it shall commence on the Ist of Septem- 
ber, 1856: 

“Mr. WINDOM. Oras soon thereafter as 
practicable, 

Mr. BUTLER. The third series commenced 
in ten years, that is 1866. We are now mak- 
ing an appropriation for the fiscal year ending 
the 30th of June, 1869. 

Mr. WINDOM. ‘The treaty was not rati- 
fied until 1859, and the payments did not com- 
mence until 1860. 

Mr, BUTLER. To that I say that 1 do 
not know. I have reported here in five or 
six different instances payments under treaties 
made last year that have not yet been ratified, 
for the reason that I was told by the Indian 
commissioners that the Indians were waiting 
for the moncy, and if they did not get it the 
war would be renewed. Therefore it is no 
sure ground to go upon that. because the treaty 
was not ratified until 1859 therefore no appro- 
priation was made before that. 

Mr. WINDOM. Let me call the gentle- 
man’s attention to this fact: that .the appro- 
priation in 1860 says it is for the first of five 
installments. 

Mr. BUTLER. Under this treaty ? 

Mr. WINDOM. Under this treaty. The 
first began in 1860. 

Mr. BUTLIER.* That being so, the gentle- 
man is right, and they are entitled to the other 
$2,000. 

The amendment was agreed to. 

„The Clerk proceeded with the reading of the 


ill, 

Mr. WINDOM. On page 31, line seven hun- 
dred and thirty, I move to strike out ‘* $1,000” 
and in lieu thereof to insert ‘* $1,200 ;’”’ so it 
will read: 

Nisqually, Puyallup, and other tribes and bands 
of Indians: 

For fourteenth installment, in part payment for re- 
linquishment of title to lands, to be applied to benc- 
ficial objects, per fourth article treaty 26th Decem- 
ber, 1854, $1,200. 

Mr. Chairman, this appropriation is based 

. on article four, page 1133, tenth volume Stat- 
utes-at-Large: ‘‘for six years after the ratifica- 
tion shall be $3,200; for the next two years, 
$3,000 each year; for the next. three years, 
$2,000 each year; for the next four, $1,500. 
That is ten. For the next five, $1,200. Until 
fifteen years it is forthe last five $1,200.. Ac- 
cording to the bill itself this.is only the four- 
teenth year, and it should be $1,200 according 
to the treaty. : 

Mr. BUTLER. The gentleman is right. 

The amendment was agreed to. 


‘The Clerk read as follows: . 


For ninth of twenty installments for pay of a phy 
sician, per fifth article treaty J une,;.1855, $1,000, 


There f 


Mr. HIGBY. I move to amend: by adding 
$400, so as to make the sum $1,400. Ido it 
in order that the gentleman from Massachu- 
setts may give us information why there isa 
difference in the appropriation between last 
year and this. s ` 

Mr. BUTLER. The reason is this: it was 
proposed to bring all these physicians down to 
$1,000. That provision runs through a elass 
of these physicians. There is no pay fixed by 


treaty, and Congress hasa right to fix the pay | 


where it pleases. Now, the physician is pro- 
vided with his building, his hospital, his furni- 
ture, and his medicine. ‘This is mere salary, 
and we thought $1,000 was enough. 

Mr. HIGBY. I withdraw the amendment. 

The Clerk read as follows: 5 

For salary of two subordinate chiefs, as per fifth 
article treaty of Func 9, 1863, $400, 

Mr. WINDOM. I move tostrike out tt $400” 
and insert ‘$1,000? This appropriation is 
made under article fiye, page 650, Statutes-at- 
Large, which reads as follows: 

“The United States further agree that in addition 
to a head ‘chief the tribe shall elect two subordinate 
chiefs, who shall assist him in the performance of his 
public service, and cach subordinate chief shall have 
the same amount of land plowed and fenced, with 
comfortable houses and necessary furniture, and to 
whom the saine salary shall be paid as is already 
provided for the head chief in article five of the 
treaty of June 11, 1855.” 

The article of the treaty referred to, which I 
need not read, provides that the salary shall 
be $500 

Mr. BUTLER. Can the gentleman turn to 
the page of the estimate? f 

Mr. WINDOM. I cannot. The appropri- 
ation is made under the fifth article. 

The CHAIRMAN. If there is no objection 
this paragraph will be passed over for the pres- 
ent, with the privilege of returning to it again. 

The Clerk read as follows: 

Osages: 

For interest on $300,000, at five percent. per annum 
to be paid semi-annually, in money or such articles 
as the Secretary of the Interior may direct, as per 
first article treaty of September 29, 1865, $15,000. 

Mr. WINDOM. I move to insert at the 
end of the foregoing paragraph the following: 

And for interest on $69,120, at five per cent., being 
value of fifty-four sections of land set apart for edu- 
cational purposes, $3,456, 

By the terms of an article of treaty found in 
volume seven, page 242, this land is to be sold 
for the purpose of raising a fund to be applied 
to the support of schools for said Indians. On 
the 19th of January, 1838, the Senate passed a 
resolution in effect that on the relingnishment 
by the Indians of their interest in said land an 
amount equal to the value of the land, or two 
dollars per acre, should be invested for them, 
Such relinquishment was executed by the In- 
dians on the 7th of March, 1888, and instead 
of investing the amount in stocks it was placed 
to their credit and interest at five per cent. 
paid thereon. The first appropriation of the 
interest was made by act of July 7, 1838, and 
it has been appropriated annually since that 
time. The following is a copy of the Senate 
resolution: 


“ Resolved, That the Presidentof the United States 
be requested to disregard altogether the selections 
made by the agents appointed for that purpose of 
the Indian school Jands under the sixth article of 
the treaty made at the city of St. Louis, in the State 
of Missouri, on the 2d of June, 1825, between William 
Clark, esq., commissioner on the part of the United 
States, and the chiefs, head men, and warriors of the 
Great and Little Osage nations of Indians; and also | 
that he disregard all selections of Indian school 
lands by the commissioners appointed for that pur- | 
pose for the Delaware Indians, under the provisions 
of the supplementary treaty concluded on the 24th 
of September, 1829, and ratified on the 3ist of March, 
1831; and that he be requested to negotiate through 
their agents and give them two dollars an aere for 
the land in money, to be vested in State stocks in the 
manner aforesaid, to induce them to take other land, 
in lieu of their reservations, in tracts of one mile 
square each, to be located on any vacant and un- 
occupied land of the United States to which the In- 
dian title is extinguished: the said tribe relinguish- 
ing-on their part all claims under the treaties of 
1825 and 1829 to the reservation for education.” 


Tread this as furnished. me by the Indian 
Bureau, and I have examined into the matter 


and believe it to be cortéct: “F'think this sam 
should be appropriated. If the mney iiin 
our hands for Jands which we- agreed to par- 


| chase from the Indians for two doilarsanaere, 


I can sée no reason why: the appropriation 
should not be made. ee 

Mr. BUTLER. Mr. Chairman; while-the 
committee agree thatthe President, by atreaty 
ratified by the Senate, can bind the United 
States to pay any sum, ‘the committee do not 
agree that the Senate, by a resolution, can 
bind: the. United States as a law for all tine to 
pay money to anybody. If the gentleman will 
show me any law that requires this sum to'be 
appropriated I will support the appropriation.: 
But when he shows me asimple Senate resolu- 
tion, n@& concurred in by the House, and with- 
out the force of Jaw, I cannot, consistently 
with my duty as a member of the Committee 
on Appropriations, recommend such an appro-: 
priation, The fact that the money has been 
taken for so many years without law is only a. 
reason why it should stop now. . 

Mr. WINDOM. I ask to be allowed to make 
a single remark in reply. Iam aware that this 
has not all the sanction of Jaw; but the propo” 
sition was made to the Indians, the lands were 
purchased, the money went into our pockets, 
and it seems to me not quite honest to refuse 
to pay the interest that we promised to pay. 

The question was taken on the amendment, 
and it was agreed to. i 

Mr. BURR. Imove that the Committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. BLAINE re- 
ported that. the Committee of the Whole on 
the state of the Union had had under consid- 
eration the state of the Union generally, and 
particularly the special order, being House bill 
No. 1078, making appropriations for the cur- 
rent and. contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending 80th June, 1869, and had come to no 
resolution thereon. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, announced that the Sen- ` 
ate had passed a bill (S. No. 286) to incorpor- 
ate the National Life Insurance Company of 
the United States of America; in which the 
concurrence of the House was requested. 

PROTECTION OF AMERICAN COMMERCE. ; 

Mr. PIKE. I made an objection this morn- 
ing when the gentleman from Massachusettg 
[Mr. Error] asked that a bill which he re- 
ported from the Committee on ‘Commerce 
should be made the special order for the sec- 
ond Wednesday in June. I desire to withdraw 
that objection. 

The SPEAKER. The Chair will restate the 
proposition. ‘The gentleman from Massachu- 
setts [Mr. Exior] asks unanimous consent that 
the bill (H. R. No. 929) to protect American 
commerce, reported during the morning hour 
from the Committee on Commerce, be assigned 
for the second Wednesday in June after the 


| morning hour and made the special order. Is 


there objection? 
No objection was made, and it was so ordered. 
LEAVE OF ABSENCE. 
Leave of absence for an indefinite period was 
granted to Mr. Banks and Mr. Proyn, 
PAYMENT OF AN APPROPRIATION, 


Mr. THOMAS, by unanimous consent; in- 
troduced a bill (H. R. No. 1121)-to preventan 


| appropriation therein mentioned from Japsing 


because of delay in adjustment; which“ was 
read a first and second time, referred to the 
Committee on Appropriations, and ordered to 
be printed. i 

Mr. BURR. 
adjourn. i: 

The motion was agreed to; and thereupon 
(at four o'clock and twenty-five minutes p, m.) 
the House adjourned: 


I move thatthe House do now 


? 


additional protective 
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: PETITIONS, ETO, a : 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: | ; tae : 

By Mr..CARY: A memorial of 48 mem: 
bers cf the Ohio Legislature, praying that Con- 
gress. may passa law to prevent the construc- 
tion: of bridges hereafter across the Ohio river 
having a less span: across the main channel 
thereof than five hundred feet. 

, Also; the action of the merchants, manufac- 
turers, and others, citizens of Cincinnati, on the 
same subject. 

-. Also, the opinion of 58 Ohio river pilots, on 
the same subject. 

Also, the proceedings of the Cincinnati Board 
of Underwriters, on the same subject. 

Also, a memorial of 90 cigar-makers of Cin- 
cinnati, protesting against any increase of tax 
on cigars. 

By Mr. DAWES: The remonstrance of 
Hinsdale Smith and others, against a change 
in the tax on cigars. 

By Mr. GROVER: The petition of Eli Long. 

By Mr. HALSEY: The petition: of cattle 
brokers of Hudson county, fifth district New 
Jersey, asking Congress to reduce the tax on 
their business. 

By Mr. HOTCHKISS: The petition of Wil- 
liam H. Coen and others, of Waterbury, Con- 
necticut, in reference to tax on cigars. 

By Mr. LAWRENCE, of Pennsylvania: 
The petition of 25 workers in Brighton paper- 
mill, in Beaver county, Pennsylvania, setting 
forth that owing to foreign competition their 
industry is greatly depressed; and praying for 

uties. 

Also,-the petition of 42 workingmen of New 
Castle, Pennsylvania, praying for additional 
protective duties. 

Also, the petition of David Beal and 44 others, 
farmers and mechanics of Hanover township, 
Beaver county, Pennsylvania, praying for such 
increase of protective duties as will revive 
manufactures: and restore prosperity to the 
country. 

Also, the petition of Captain Daniel Daw- 
son and 51. others, farmers.and mechanics of 
Ohio township, Beaver county, Pennsylvania, 


_complaining of the depression of industry, and 


praying for such increase of protective duties 
as will revive manufactures and restore pros- 
perity to the country. 

By Mr. LYNCH: The petition of cigar- 
makers, relating to the tax on cigars, 

By Mr. McCARTHY: The petition of 150 
cigar manufacturers, journeymencigar-makers, 
and dealers of Syracuse, New York, against an 
increase of taxationon cigars, and in favor ofa 
revenue stamp instead of the present inspect- 
or’s stamp. 
~ By: Mr. MOORE: The petitions of 114 glass 
workers, in Millville, New Jersey, setting forth 
that-owing to foreign competition their industry 
is greatly depressed, and many of the trade are 
out of employment, and praying for additional 
protective duties. 

Also, the petition of 39 workers in glassware 

at Bridgeton, New Jersey, setting forth that 
owing to. foreign. competition their industry is 
greatly depressed, and many of the trade are 
out of employment, and praying for additional 
protective duties. 
_ Also, the petition of 188 workers in Camden 
iron works, at Camden, New Jersey, setting 
forth that owing to foreign competition their 
industry is greatly depressed, and many of the 
trade are out of employment, and praying for 
additional protective duties. . 

Also, the petition of 49:workers in Clayton 
glass works, New Jersey, setting forth that 
owing to foreign competition their industry is 
greatly depressed, and praying for additional 
protective duties. : 

Also, the petition of 28 workers in Gibbs- 
boro white lead works, Camden -county, New 
Jersey, setting forth that owing to. foreign 
competition theirindustry is greatly depressed, 
and many ofthe trade are out of employment, 
and praying for additional protective duties, 


Also, the petition of 110 workers -in Whit- 
ney glass works, Glassboro, New Jersey, set- 
ting forth that owing to foreign competition 
their industry is greatly depressed, and many 
of the trade are out of employment, and pray- 
ing for additional protective duties. 

‘Also, the petition of John J. Githens and 
25 others, glass-blowers, of Ateo, New Jersey, 
setting forth that owing to foreign competition 
their industry is greatly depressed, and many 
of the trade are out of employment, and pray- 
ing for additional protective duties. 

Also, the petition of John W. Farrell and 
31 others, workers in Nesocochague paper- 
mill, Atlantic county, New Jersey, complain- 
ing of the depression of industry, and praying 
for additional protective duties. 

By Mr. MOORHEAD: The petition of 756 
iron-workers in eleven iron-mills in Pittsbarg, 
Pennsylvania, setting forth that, owing to for- 
eign competition, their industry is greatly de- 
pressed, and many of the trade are out of 
employment, and praying for additional pro- 
tective duties. 

Also, the petition of John Winton and 68 
others, glass-blowers in Birmingham, Penn- 
sylvania, setting forth that, owing to foreign 


competition, their industry is greatly depressed, | 


and many of the trade are out of employment, 
and praying for additional protective duties. 

Also, the petition of 208 glass-workers in 
Pittsburg, Pennsylvania, setting forth that, 
owing to foreign competition, their industry is 
greatly depressed, and many of the trade are 
out of employment, and praying for additional 
protective duties. 

Also, the petition of 64 citizens of Pittsburg, 
Pennsylvania, praying for such increase of pro- 
tective duties.as will revive manufactures and 
restore prosperity to the country. 

Also, the petition of 65 workers in Fulton 
machine works and Enterprise foundry, at 
Pittsburg, Pennsylvania, praying for additional 
protective duties. 

Also, the petition of William Adams and 174 
others, workingmen of Alleghany county, 
Pennsylvania, setting forth that owing to for- 
eign competition their industry is greatly de- 
pressed, and many of the trade are out of 
employment, and praying for additional pro- 
tective duties. 

Also, the petition of 466 workers in iron and 
steeland brass at Pittsburg, Pennsylvania, rep- 
resenting that owing to foreign competition their 
industry is greatly depressed, and many of the 
trade are out of employment, and praying for 
additional protective duties. 

Also, the petition of John Cleland and 48 
others, coal-workers at Braddock’s Fields, 
i ils ia, praying for additional protective 

uties. 

Also, the petition of 52 brushmakers and 
others, workers in Pitisburg, Pennsylvania, set- 
ting forth that owing to foreign competition 
their industry is greatly depressed, and many 


of the trade are out of employment, and | 


praying for additional protective duties. 

Also, the petition of Christopher Deemer and 
83 others, workingmen of Alleghany county, 
Pennsylvania, praying for additional protective 
duties. . 

Also, the petition of Samuel Tretheway and 
20 others, workers in the Crescent steel works 
of Pittsburg, Pennsylvania, praying for addi- 
tional protective duties, 

Also, the petition of 87 workers in queens- 


ware and other factories of Pittsburg, Penn- | 


sylvania, praying for additional protective 
duties. 


Also, the petition of Thomas I. Christian and | 


others, operativesin Hope cotton-mills, at Pitts- 
burg, Pennsylvania, complaining of depression 


of industry, and praying tor additional protect- 


ive duties. 

By Mr. MYERS: The petition of cigar 
manufacturers, journeymen cigar-makers, and 
dealers in leaf tobacco, of Lehigh county, 
Pennsylvania, against altering the present 
system of taxing cigars. 

By Mr: NICHOLSON: The petition of 


Samuel Etchelle aud 80. others; workingmren 
of New. Castle, Delaware, praying for-addis 
tional. protective duties. : ain 
By Mr. PERH.AM : The petition of John W., 
Harris, for pay as pilot from November, 1862, 
to April 20, 1863. z ’ 
By Mr. PRUYN: The remonstrance. of M, 
Strasser and 56 others, of Albany, New York, 
against any increase in the internal revenue 
tax on cigars. r 
By Mr. STARKWEATHER: The petition 
of John B. Sizer and others, of New London, 
Connecticut, cigar manufacturers, cigar deal: 
ers, &c., against increasing the tax on cigars. 
By Mr. STEWART: A memorial of the New 
York Produce Exchange, for an appropriation 
for the improvement of the harbor of Buffalo. 
Also, a memorial of the American Geograph- 
ical and Statistical Society, of New York, 
requesting a scientific expedition to Alaska. 


i IN SENATE. 
Tuurspay, May 28, 1868. 


Prayer by Rev. E. H. Gray, D. D. 
The Jouriial of yesterday was read and 
approved. 


IMPEACHMENT OF PRESIDENT—PRIVILEGE. 


The PRESIDENT pro tempore appointed as 
members of the committee provided for by the 
resolution of the Senate of yesterday, Mr. 
Bocxaew, Mr. MORRILL of Maine, Mr. Caanp- 
LER, Mr. Stewart, and Mr. THAYER. 


HOUSE BILLS REFERRED, 


The following bills received from the House 
of Representatives yesterday were severally 
read twice by their titles, and referred to the 
Committee on Commerce: 

A bill (H. R. No. 198) to reéstablish the 
boundaries of the collection districts of Michi- 
gan and Mackinac, and to change the names 
of the collection districts of Michilimackinac 
and Port Huron ; 

A bill (H. R. No. 375) to repeal an act ap- 
proved March 2, 1867, entitled ‘‘ An act to 
regulate the disposition of fines, penalties, and 
forfeitures received under the laws relating to 
the customs, and for other purposes,” and to 
amend certain acts for the prevention and pun- 
ishment of frauds in the revenue, and for the 
prevention of smuggling ; 

A bill (H. R. No. 1119) for the registration 
or enrollment of certain foreign vessels; and 

A bill (H. R. No. 1120) to authorize the 
Secretary of the Treasury to change the names 
of certain vessels. 

The joint resolution (H. R. No. 96) for the 
relief of John Sedgwick, collector of internal 
revente third district, California, was read 
twice by its title, and referred to the Committee 
on Finance. 

PETITIQNS AND MEMORIALS. 


Mr. DOOLITTLE. Mr. President, I have 
received and been requested to present to 
the Senate an appeal addressed to the Senate 
of the United States in behalf of the con- 
servative people of South Carolina, against the 
adoption by Congress of the new constitution 
proposed for that State. It is signed by the 
State Central Executive Committee represent- 
ing those people in South Carolina. It is a 
well written paper, and discusses among other 
things the Constitution in reference to certain 
statistics-and facts on the subject of taxation. 
The memorial I desire to have referred to the 
Committee on the Judiciary, who have the mat- 
ter in charge, and I beg to call the attention 
of the committee to its statements. Jt seems 


i| to be calmly written and avery able document 


so far as I can judge. I believe the statement 
therein contained will be found to be entirely 
accurate, i 

The memorial was referred to the Committee 
on the Judiciary. 

Mr. JOHNSON presented the petition of 
Mrs. Emma M. Moore, widow of Lieutenant 
John W. Cox, of the United States Navy, and 
of the late Senior Captain E W::Moore, of 


1868. 
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the late Texas navy, praying that her name 
may be restored to the pension-list; which was 
-referred to the Committee on Pensions. 

: He also presented a petition of citizens of 
Cambridge, Maryland, praying that that town 
may be made a port of entry or. delivery ; 
which was referred to the Committee on Com- 
merce. 

He also presented a petition of Anthony 

Nagle, praying to be allowed a pension ; which 
was referred to the Committee on Pensions. 
' Mr. YATES presented a petition of citizens 
of Minois, praying for such an amendment to 
the Constitution of the United States as will 
fully acknowledge the obligations of the Chris- 
tian religion; which was referred to the Com- 
mittee on the Judiciary, 

Mr. RAMSEY presented the memorial of 
Edward D. Neill, praying the publication of 
the records of the Virginia Company of Lon- 
don, now in the Library of Congress; which 
was referred to the Committee on the Library, 
and ordered to be printed. , 

Mr. CAMERON presented a memorial of 
underwriters and merchants of Philadelphia, 
against the adoption of any measures that will 
lessen the efficiency of the Coast Survey; which 
was referred to the Committee on Appropria- 
tions. 

He also presented a memorial of the Phila- 
delphia Board of Trade, praying a reduction 
of the tax on whisky and tobacco; which was 
referred to the Committee on Finance, 

He also presented the petition of Thomas E, 

Williams and John Montgomery, praying com- 
pensation for the destruction of property by the 
military forces of the United States; which 
was referred to the Committee on Claims. 
s He also presented the petition of Amanda 
Stackhouse, praying to be allowed a pension ; 
which was referred to the Committee on Pen- 
sions. 

He also presented five memorials of the 
Philadelphia Typographical Union No.°2, re- 
monstrating against the passage of an inter- 
national copyright law; which were referred to 
the Committee on the Library. 

He also presented a memorial of. the sugar 
refiners of Philadelphia, asking for an increase 
of the duty on clarified sugar; which was re- 
ferred to the Committee on Finance. 

lie also presented the petition of James 
McMurray, praying an increase of pension ; 
which was referred to the Committee on Pen- 
SIONS. 

Mr. CAMERON. I also desire to present 
the petition of John Potts, chief clerk of the 
War Department, who asks for compensation 
as disbursiug agent of tbat Department, and I 
desire to say in presénting it that this office of 
disbursing agent was created by the Secretary 
of War in the beginning of the war in 1861. 
He has disbursed some nine or ten million dol- 
lars without any compensation at all. The 
petition, together with the documents accom- 
panying it, 1 move to refer to the Committee 
on Military. Affairs. 

- The motion was agreed to. 

Mr. FRELINGHUYSEN presented the pe- 
tition of James F. Armstrong, Captain United 
‘States Navy, praying to be restored to the act- 
ive list; which was referred to the Committee 
-on Naval Affairs. 

Mr. COLE presented a petition of citizens 
of California, praying an appropriation of 
$80,000 for turning San Diego river into False 
bay; which was referred to the Committee on 
Commerce. 

Mr. HARLAN presented a memorial of 
citizens of lowa, in relation to the erection of 
a bridge over the Mississippi river at Rock 
Island; which was ordered to lie on the table. 

Mr. HARLAN. I present the memorial of 
Charles A. Nichols and others, asking for the 
erection of a. bridge over the Anacostia or 
eastern branch of the Potomac river at Wash- 
ington, with a resolution. I ask that the reso- 
lation may be read for information, and I give 
notice that I will call it up to-morrow. 


-The PRESIDENT pro tempore. © The reso- 
lution will besread for information. 7 


The Chief Clerk read as follows: 


_ Resolved, That the Commissioner of Public Build- 
ings and Grounds be directed to make a survey of 
the lower bridge, known: as the navy-yard bridge, 
across the Anacosfia, and report a plan for a perma- 
nent structure across the same, at or near the present 


site, capable of sustaining a railway track and cars | 


with a foot way on each side of the carriage track, 
with an estimate of the cost of the same. 


The PRESIDENT pro tempore. The reso- 
lution will lie over until to-morrow. 


ARMY APPROPRIATION BILL. 


On motion of Mr. MORRILL, of Maine, the 
Senate proceeded to consider its amendments 
to the bill (H. R. No. 658) making appropria- 
tioes for the suppor: of the Army for the year 
ending June 80, 1869, and for other purposes, 
disagreed to by the House of Representatives, 

On motion of Mr. MORRILL, of Maine, it 
was 

Resolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by the President pro tempore. 

The President pro temporeappointed Messrs. 
Mornitt of Maine, Howe, and Wizson. 


REPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 867) for the relief of Jona- 
than Jessup, postmaster at York, Pennsylva- 
nia, reported it without amendment, and sub- 
mitted a report, which was ordered to be 
printed. : 

Mr. MORGAN, from the Committee on 
Finance, reported a bill (S. No. 490) for the 
relief of the owners of the brig Ocean Belle; 
which was read, and passed to a second read- 


ing. y f P 

Sir. HARLAN, from the Committee on the 
District of Columbia, reported a bill (S. No. 
491) to provide for the appointment of register 
of deeds in the District of-Columbia, and for’ 
other purposes; which was read, and passed to 
a second reading. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the joint 
resolution (H. R. No. 246) directing the Sec- 
retary of State to present to George Wright, 
master of the British brig J. and G. Wright, a 
gold chronometer, in appreciation of his per- 
sonal services in saving the lives of three 
American seamen wrecked at sea on board 
the American schooner Lizzie F. Choate, of 
Massachusetts, reported it without amend- 
ment. 

BRIDGE OVER THE DAKOTA RIVER. 


Mr. FERRY. The Committee on Terri- 
tories, to whom was referred the bill (H. R. 
No. 650) to amend the act of 8d March, 1865, 
providing for the construction of certain wagon- 
roads in Dakota Territory, have instructed me 
to report the bill back with a recommendation 
that it pass; and I am instructed to request 
that the bill be put on its passage now. It will 
take but a moment, I think, as it is merely to 
appropriate the balance of an unexpended 
appropriation to finish a bridge begun but not 
completed. 

The PRESIDENT pro tempore. The Sen- 
ator from Connecticut asks the present con- 
sideration of the bill reported by him. It 
requires unanimous consent. Is there any 
objection? 

Mr. EDMUNDS. Letit be read for inform- 
ation. 

The Chief Clerk read the bill, which pro- 
poses to apply the unexpended balance of an 
appropriation made March 8, 1865, for the 
construction of certain wagon-roads in the 
Territory of Dakota, or so much thereof as 
may be necessary, to the completion of the 
bridge over the Dakota river, on the line of 
the Government road leading from Sioux City, 
in the State of Iowa, to the mouth of the Chey- 
enne river, in Dakota Territory. , 

There being no objection; the Senate, as in 


Committee of the Whole, proceeded to con- 
sider the bill. - ; i 


i 
i 


Mr, EDMUNDS. How much is that bal- 
ance? ; 

Mr. FERRY. Iwill state it in a moment. 

The bill was reported to the Senate without 
amendment. ; 

‘Mr. FERRY. The appropriation made by 
the act of March 8, 1865, for the construction 
of certain wagon-roads in Dakota Territory, 
has, as I am informed by a letter from- the 
Secretary of the Interior, remaining an unex- 
pended balance of $12,157 70. On the road 
from the mouth of the Big Cheyenne to its 
intersection with the Niobrara river there is a 
bridge over the Dakota, the material of which 
has been colleeted, but the bridge itself not 
completed. The Secretary of the Interior in- 
forms me in the same letter that the cost of 
the completion of the bridge will be about 
one thousand five hundred dollars. The bill 
appropriates the unexpended balance, or so 
much thereof as may be necessary, to the com- 
pletion of this bridge. 

- Mr. EDMUNDS. How much is the unex- 
pended balance ? 

Mr. FERRY. Twelve thousand one hun- 
dred and fifty-seven dollars and seventy cents. 

Mr. EDMUNDS. You had better limit it 
so as not to exceed $2,500, as the Secretary 
says it will only cost $1,500. 

Mr. FERRY. Ishould have no objection 
to that amendment except that it would send 
the bill back to the House, and the completion 
of the bridge is to be under the charge of a 
superintendent already appointed by the Sec- 
retary of the Interior. f 

Mr. EDMUNDS. I move to amend the bill— 
the Clerk can insert it in the proper place—so 
as to provide that the amount to be expended 
in completing this bridge shall not exceed 
$2,500. That is $1,000 more than the Secre- 
tary of the Interior says it will cost. I am 
altogether opposed to leaving an open appro- 
priation of $15,000 to be expended under the 
direction of anybody in the Territory of Da- 
kota that I am acquainted with. 

Mr. FERRY. I should regret to have this 
amendment placed on the bill, because the bill 
passed the House of Representatives some 
months ago, before the commencement of the 
impeachment trial, and it is necessary to have 
the matter acted upon immediately in the Ter- 
ritory in order to the completion of this bridge. 
It seems to me the expenditure of the appro- 
priation is perfectly controlled by the superin- 
tendent who has already in charge the con- 
struction of the wagon-roads under the act of 
March 3, 1865. I prefer that the amendment 
shoul not be made. 

ff. EDMUNDS. I hope my friend will 
oppose thisamendment. It isan objection 
hich ought not to be made to amendments 
that are proper in themselves that the bill has 
to go back to the House of Representatives. 
I think itis nota proper objection at all. And 
then my friend knows perfectly well that when 
a bill goes back to the House of Representa- 
tives with an amendment it always comes up 
in a day or two. We are interchanging bills 
with amendments all the time. It seems to 
me to be unwise—but of course the gentlemen 
in charge of appropriations and the finances 
know better—to put $15,000 under the con- 
trol of some superintendent of roads out in the 
Territory of Dakota to do what the Secretary 
of the Interior reports will only cost $1,500, 
and still say that we will now reappropriate 
the whole unexpended balance of $15,000, or 
so much thereof as shall be necessary, and 
that is left to the superintendent to-have the 
control of to do that small piece of work,- It 
is unsafe and unsound legislation as it appears 
tome. Ihave no hostility, of course, to the 
completion of that bridge; but I submit to the 
Senate that my friend from Connecticut ought 


|! not to oppose an amendment which can only 


limit within fair and proper bounds the sum 
of money which is to be applied to that pur- 
pose, instead of leaving it to the unlicensed 
and unbridled discretion of some superintend- 
ent out there who. may be changed at the will 
of any Secretary of the Interior or whoever 
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has charge of it. : It will nót delay the passage 
of the biil. : 

: Mre CONNESS:::If this billisto be amended 
atall with the view suggested. by the Senator 
from Vermont, it is certainly improper to 
extend the sùm, if it is to be limited, beyond 
what the ‘Secretary declares is enough. 

Mr. EDMUNDS. Iwas willing to give a 
litlemargin for extras. ; 

«My. CONNESS. Yes, Mr. President; but 


itisias much of a crime to expend $1,000 more 


wnnecessarily:as it would be to expend the | 
If the Secretary says $1,500 


whole amount. 
is enough, if you are going to amend the bill 
at all it should be limited to that. 

Mr; RAMSEY. The danger further would 
be that the parties who have the management 
of this fund might consider this as an instruc- 
tion to expend $2,500. 

Mr. EDMUNDS. Then the billas itstands 
js an instruction to expend the whole. 

Mr. CONNESS. 1 move to amend the 
améndment by inserting $1,500 instead of 
$2,500. : : 

“Mr. EDMUNDS. I have no objection to 
that if it suits my friend better. : 

Mr. CONNESS. fwasnotin favor of amend- 
ing the bill, but I think if it is to be amended 
it should he amended in that way. 

The PRESIDENT pro tempore. The Sena- 
tor from Vermont niodifies his amendment so 
as to*provide that the appropriation shall not 
exceed $1,500. 

: Mr. EDMUNDS. Yes, sir; to satisfy my 
friend from California. 

Mr. FERRY. Itrust the amendment in this 
shape will not prevail. The original act pro- 
vides that the balance remaining after the con- 
struction of all these roads and bridges shall 
be applied to another road from Sioux City, 
Towa, to the Big Cheyenne, Dakota Territory, 
and in the original act the expenditures were 
under the direction of the superintendent 
‘appointed by the Secretary of the inlenor and 
this balance has remained as yet unexpended. 
Now, it is desired to complete this bridge, and 
if of the balance now in hand a portion, as 
will undoubtedly be the case, shall remain after 
the’ completion of the bridge, it is already 
appropriated ‘by the act of March 3, 1865. It 
seems to me it would embarrass the bill unne- 
cessarily to insist upon the amendment. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont. 

The amendment was agreed to. : 


The amendment was ordered to be engrossed 


and the bill to be read a third time. The bill 
was read the third time, and passed. 
BILLS INTRODUCED. yi 


«Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
‘No: 492) to'extend the time for the construc- 
‘tidn of the Southern Pacific railroad in the 
State of: California; which was read twice by 
its title, referred: to the Committee on Public 
Lands, and ordered to be printed. 

Mr. MORGAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 498) ‘providing fora reduction of the inter- 
est on the public debt; which was read twice 
by its title; referred to the Committee on 
Financë, and ordéred to be printed. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 187) extending the time for the 
completion of the Northern Pacific railroad ; 
which was read twice by its title, referred to 
the Committee on the Pacific Railroad, and 
ordered to be printed. : : 


J. ROSS BROWNE’S REPORT, . 


Mr. STEWART. Task leave to present an 
amendment to be offered to the resolution of 
the Senator from California, [Mr. -Coxnzss, | 
with regard to the printing of J. Ross Browne’ s 
report. I ask that it be read and referred with 
the resolution. to the Committee on. Printing. 
Lam not particular as to its being real,-bat £ 
wish to have it referred to the committee. ` 


Mr. POMEROY. . I want to hear it:read. ~ 

The PRESIDENT pro tempore: 1t -will-be 
read for information. wert mi 

The Chief Clerk read the proposed amend- 
ment, as follows: i : 

That one thousand additional copies of the gaid 
report be furnished to Mr. Browne for distribution, 
and that he be allowed, for such tinie as may be 
necessary, the use ef the,stereotype plates, after the 
copies called for by Congress shall have been printed, 
for the purpose of having printed, at his own 
expense, any additional number of copies he may 


| desire. 


Mr. STEWART. I will state to the com: 
mittee that Mr. Browne obtained a great deal 
of the information that is embodied in the 
report from third parties, who have assisted 
him in it, and he feels under obligation to give 
them some copies of the report; and inasmuch 
as it contains this valuable information, the 
use of the stereotype plates for a time would 
be no great detriment to the Government, but 
would aid in the general object of diffusing 
information. 

The PRESIDENT pro tempore. The pro- 
posed amendment willbe referred to the Com- 
mittee on Printing. 


THANKS TO SECRETARY STANTON. 


~ Mr. EDMUNDS. LT offer the following res- 
olution, and ask for its present consideration: 


` Resolved by the Senate, (the House of Representa- 
tives concurring.) That the thanks of Congress are 
due, and are. hereby tendered, to Hon. Edwin M 
Stanton, for the great ability, purity, and fidelity to 
thecause of thecountry with which he hasdischarged 
the duties of Secretary of War, as well amid the spon 
dangers of a great rebellion as at a later period when 
assailed by the opposition inspired by hostility to the 
measures of justice and pacification provided by Con- 
gress for tho restoration of a real and permanent 


peace. 
The Sen- 


The PRESIDENT pro tempore. 
ator from Vermont asks unanimous consent for 
the consideration of the resolution at this time. 
Is there any objection ? 

Mr. HENDRICKS. Let it be read again. 
I did not hear it. 

The Chief Clerk read the resolution. 

Mr. HENDRICKS. I object to the consid- 
eration of that, sir. 

The PRESIDENT pro lempore. Objection 
being made, it goes over under the rules. 


POSTAL TREATY WITH GREAT BRITAIN. 


Mr. RAMSEY submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the President of the United States 
be, and he is hereby, respectfully requested to eom- 
municate to the Senate, if in his judgment not incon- 
sistent with tho public interest, copies of any corre- 
spondence recently had with tho authorities of Great 
Britain in relation to a new postal treaty. 


DIPLOMATIC UNIFORM. 
Mr. ANTHONY. submitted the following 


resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the President of the United States 
be requested, ifin his opinion not incompatible with 
the public interest, to communicate to the Senate 
copies of all correspondence with persons in the 
diplomatic service of the United States relating to 
the act of Congress approved March 27, 1867, probib- 
iting them from wearing any uniform or official cos- 
tume not previously authorized by Congress. 


INDEX TO IMPEACHMENT REPORT. 


Mr. SHERMAN. I now offer a resolution 

which I find to be necessary, and which I offered 
yesterday in a slightly different shape: 
. Resolved, That the Committee on Printing are 
hereby authorized and directed to provide for 2 
proper index to the official copy, of the proceedings 
of the Senate, sitting for the trial of the President 
upon articles of impeachment. 

By unanimous.consent, the Senate proceeded 
to consider the resolution. 

Mr. SUMNER. I would make an observa- 
tion on that. 
my knowledge that a particular effort was made 
to have a good index to the edition published 
by the Globe.. I was in the way of seeinga 
portion of that index as far asit has gone, and 
it-promises well. . I think it will be a very use- 
ful one. The question with me was whether 
the labor that has been putinto the Globe index 
could notin- some way be utilized at the Gov- 


Isaid lastnight thatit was within | 


ernment Printing Office in the preparation of 


the index tothis other edition of the trial. For 

instance, the Globe index-might be taken and 

the paging of the Government edition supplied 

instead of the paging of the Globe edition, T 
merely inake:this remark now by way of sug-. 
gestion to my friend, the chairman of the coni- 
mittee, that he may bear it in mind in any 
instructions that he may thiuk it advisable to 
give. : On the whole, I think the resolution 
should pass. - 

Mr. SHERMAN. I think it ought to be 
left to the Committee on Printing rather than 
to the Secretary.of the Senate, and therefore { 
have put the resolution in that form, 

Mr. ANTHONY. I believe the. original 
resolution direeting the publication of an edi- 
tion of the impeachment trial provided for an 
index. Jam not ċertainupon that; but whether 
it did or not, it was so absolutely necessary 
that the Committee on Printing directed an 
index to be prepared as the publication went 
on, but it is as yet incomplete, and as the Sen- 
ator from Massachusetts suggests that. the one 
prepared at the ‘Globe office is very perfect it 
may be unnecessary to complete the other. 

Mr. BUCKALEW. I desire to make one 
remark. I understand it hasbeen proposed to 
have the index published three times; that is, 
that it be included in each one of the three 
volumes constituting the proceedings. I hope 
the committee will only publish it once, at the 
end of the last volume. ‘This is a book for 
libraries, and it ought to be published in the 
usual manner. We ought not to duplicate 
matter and swell this publication, which is 
very large anyhow, by publishing three times 
over the same matter. In libraries, when 
works consisting of more than one volume are 
used, the index in the last volume, which $s 
always referred to, is sufficiently convenient. 
I suppose this idea of having the index in each 
volume arises from the fact that that is the | 
manner of publishing the Globe, but that is a 
very different kind of work, and is very bulky. 
As this is a library publication, and will be in 
the hands of gentlemen who are careful ot 
books and accustomed to their use, I hope we 
shall have the index published only once, and 
in the ordinary manner, at the end of the con- 
cluding volume. 

Mr. ANTHONY. I think the resolution 
had better be referred to the Committee on 
Printing. 

Mr. SHERMAN. Ihave drawn the resolu- 
tion that the Committee on Printing be directed 
to provide for an index. 

Mr. ANTHONY. Very well, 

Lhe resolution was agreed to. 


SAMUEL N. MILLER. 


Mr. WILLEY. I move that the Senate 
proceed to the consideration of the bill (S. 
No. 454) for the relief of Samuel N. Miller, 
reported from the Committee on Patents and 
the Patent Office. : 

The motion was agreed to; and the bill was 
read the second time, and considered as in 
Committee of the Whole. It proposes .to 
authorize Samuel N. Miller, who obtained a 
patent for an improved compound anchor, 


| dated June 29, 1852, for fourteen years, which 
expired on the 29th of June, 1866, to apply to 


the Commissioner of Patents for the extension 
of the patent for seven years, under the regu- 
lations now in force in relation to the exten- 
sion of patents. The Commissioner of Patents 
is to investigate and decide the application for 


| extension on the same evidence and in the 
| Same manner as other applications for exten- 


sion are decided; but the application is to be 
made within sixty days after the approval of 
the act, and the decision of the Commissioner 
to be rendered within ninety days from the 
filing of the application in the Patent Office ; 
no person who may have manufactured or used 
the improved compound. anchor between the 
expiration of the patent and the approval: of 
the act is to be held responsible. in: damages. 

The billwwas reported to the Senate; ordered 
to be engrossed for a. third’ redding; ‘read’ the 
third time, and passed... : 


Se 
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LEAVE OF ABSENCE. 


Mr. MeCREERY. I have just received a 
letter from my colleague, [Hon. GARRETT 
Davis, | informing me that he has been sum- 
moned home by a letter informing him of sick- 
ness in his family, and requesting me to make 
an application that the Senate will grant him 
indefinite leave of absence. I make that 
motion. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky moves that his colleague 

Mr. Davis] have indefinite leave of absence. 

Mr. DRAKE. When I asked leave of ab- 
sence last year I was informed by the senior 
Senators here that that was a thing never done 
in the Senate ; that Senators had the right to 
go and come as they pleased without asking 
Jeave of the Senate ; and I suppose there is no 
necessity for formal leave of absence being 
granted in this case. 

Mr. McCREERY. I will remind the Sen- 
ator from Missouri that indefinite leave of 
absence was granted to Mr. Grimes the other 
day, and I make this application on behalf of 
Mr. Davis at his request. 

Mr. FESSENDEN, There is no rule on 
the subject. It is entirely unnecessary. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the motion of the Senator from Ken- 
tucky, that his colleague have indefinite leave 
of absence from attendance on the Senate. 

The motion was agreed to. 


DISTRICT JAIL. 


Mr. FESSENDEN. I ask the Senate to 
take up for consideration a bill to which I 
called its attention some time ago, which itis 
very necessary to pass soon, if it is to pass 
all, in reference to the erection of a jail in this 
city. I think it can be passed in a few min- 
utes. I move to take up House bill No. 784. 

The motion was agreed to; and the bill (H. 
R. No. 784) to amend the act entitled ‘An act 
authorizing the construction of a jail in and for 
the District of Columbia,’’ approved July 25, 
1866, was considered as in Committee of the 
Whole. 

The bill was read. 

The PRESIDENT protempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday is regularly before the Senate. 

Mr, FESSENDEN. Task the Senator from 
Illinois [Mr. TruĮmsuLL] to allow this bill to 
be disposed of. It has been read through ; 
there ure a few amendments reported by the 
Committee on Public Buildings and Grounds, 
and there is an amendment agreed upon 
between that committee and the Committee 
on the District of Columbia which I think will 
settle the matter in a few minutes. I think it 
will oceasion no debate, because both commit- 
tees have agreed on it. 

Mr. TRUMBULL. I have no objection to 
the Arkansas bill being laid aside informally 
for a few minutes. 

The PRESIDENT pro tempore. If there 
be no objection, the unfinished business of yes- 
terday will be laid aside informally. The Chair 
hears no objection to that course. The amend- 
ments reported to House bill No. 784 will be 


read. 

Mr. FESSENDEN. Before the Clerk pro- 
ceeds ta read the amendments, I wish to make 
a statement which J suppose will be satisfactory 
to the Senate. ‘his bill was originally passed 
by the House of Representatives. Certain 
amendments to it were agreed on by the Com- 
mittee on Public Buildingsand Grounds. Those 
amendments were submitted to the chairman 
of the committee on the part of the House. 
They were not read to him, but it was stated 
to him what they would be, and he said they 
would be entirely satisfactory to him. I think 
they put the bill in better shape. Afterward 
the bill, when reported to the Senate, was taken 
up by the Committee on the District of Colum- 
bia, and I am informed hy the member of that 
committee who has the subject in charge, so far 
as that committee are concerned, that they 
have examined it also, and are perfectly satis- 


fied with it with the exception that they desire 
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to make one or two amendments which have 
been submitted to me and which I have agreed 
to. Sol think the bill will be in as good a 
shape as we can put it. 

The PRESIDENT protempore.. The amend- 
ments will be read. 

The amendments were read in their order. 
The first was to strike out the first and second 
sections of the bill, in these words: 


That the act entitled “An act authorizing thecon- 
struction of a jail in and for the District of Colum- 
bia” be, and is hereby, amended so as to read as 
follows, to wit: that the contracts heretofore at- 
tempted to be made undor the act of which this is 
amendatory, by the Secretary of the Interior on be- 
half of the United States, with W. H. Allen and 
others, for the building of the newjail for the District 
of Columbia, be, and hereby are, declared null and 
yoid, and shall thenceforth be treated as of no force 
or effect, and no money shall be paid nor any work 
done thereunder; and that the plans and specifica- 
tions made by E. Faxon, and upon which said con- 
tracts were attempted to be made, be, and are hereby, 
rejected and abandoned as unsuitable for the pur- 
pose for which they were designed and notin accord- 
ance with existing laws. 

Src. 2. And be it further enacted, That Bartholomew 
Oertly, Sayles J. Bowen, and J. M. Edmunds be, and 
hereby are, appointed a board of commissioners for 
the construction of the new jail in the District of 
Columbia, and they are hereby authorized and di- 
rected to immediately select a suitable site on some 
of the public grounds belonging to the United States 
in the city of Washington on which to erect said jail, 
and as soon assaid selection shall be made they shall 
report the same to Congress for approval or disap- 
proval, and whenever Congressshall approve aselec- 
tion mado by said board the ground so selected shall 
thenceforth be set apart for said jail, and until its 
completion be under the control of said board. And 
the said board at the earliest possible period after 
sueh approval shall procure plans and specifications 
of a jailsuitable for the accommodation of three hun- 
dred persons, or as near that number as practicable, 

spit plans and specifications shall be in all 
complete and perfected; and if, on examina- 
of thesame, they shall beapproved and adopted, 
Certificates of such adoption and approval shall be 
entered thereon, signed by each member of the board, 
a a majority thereof, and be carefully preserved by 
hem. 


_ And in lieu thereof to insert three sections, 
in these words + 


That the selection of a site for the erection of a 
jail in the District of Columbia made by the Secre- 
tary of the Interior, nder and by virtue of laws 
heretofore enacted, be, and the same is hereby, sus- 
pended; and that any plan or plans heretofore ap- 
proved by the said Secretary for the erection of such 
jail be, and the same are hereby, rejected; and that 
any and all contracts heretofore entered into by the 
said Secretary for the construction of such jail be, 
and the same are hereby, declared null and void, and 
not in accordance with the laws authorizing the 
adoption of plans and the execution of contracts for 
the purpose aforesaid. 

Sec. 2. And be it further enacted, That the Com- 
mittees of the Sonate and House of Representatives 
upon Public Buildings and Grounds, acting in con- 
junction, be, and are hereby, authorized to select a 
site for the erection of a new jail in the District of 
Columbia upon some of the public grounds in the 
city of Washington belonging to the United States, 
and when said site shall be so selected a certificate 
of such selection shall be filed in the Department of 
the Interior, which certificate shall be signed by the 
chairman of said committees. In case said commit- 
tees shall be of opinion that no suitable site can be 
designated upon any of the aforesaid public grounds, 
they shall so report to the respective Houses, and 
recommend such further measures in relation thereto 
as they may judge expedient. 7 

Sec. 3. And be it further enacted, That in case a site 
should be selected as provided for in the preceding 
section, the Secretary of the Interior shall forthwith 
give notice thereof to the architect of the Capitol 
extension, whose duty it shall be, in conjunction with 
the architect of the Treasury Department and the 
officer of engineers in charge of the public buildings 
and grounds, to prepare suitable plans and specifica- 
tions for the construction of such jail upon the site 
so selected, of sufficient dimensions to accommodate 
not less than two hundred persous, and so designed 
that said jail may, if necessary, at some future time, 
be so enlarged as to accommodate not less than three 
hundred persons without interfering with the har- 
mony of the general design ; andthe plans and speci- 
fications made in pursuance of the foregoing pro- 
visions shall be submitted to the Committeeon Public 


| Buildings and Groundsof the two Houses of Congress, 


and shal! be subject to their approval; and said plans 
and specifieations, when approved by said commit- 
tees, shall be certified by the chairmen of said com- 
mittees and deposited in the Department of the In- 


| terior. 


Mr. HARLAN. I have no objection to the 
amendment proposed, except one. It pro- 
vides fora selection by this committee of a site 
for a jail on public grounds. I am satisfied 
personally that this will be a waste of labor. 
There are but three spots of ground within the 
limits of Washington city, and as far as I know 
within the District of Columbia, that would be at 
all eligible. Two of these have heretofore been 


selected, and each rejected by Congress.. One 
was selected near two years ago in the north- 
east corner of the city plot, and rejected by a 
joint resolution of Congress. Now we propose 
to reject the second one, which I am sure, per- 
sonally, was the only eligible place remaining. 
I think it would be better to give this commit- 
tee diseretion to make a selection at once with- 
out requiring them to report to the two Houses. 
I make this suggestion, and, if it is acceptable 
to the Senator who has the bill in charge, I 
should like to have it adopted ; if not, I will 
make no further objection. 

Mr. FESSENDEN. I will simply say that 
on the examination we made of the subject it 
did not appear to me quite so desperate a case 
as my friend supposes ; and I am satisfied that 
if we do what he suggests we shall have diffi- 
culty in passing the preposition through the 
other House. 

Mr. HARLAN. Very well. 

Mr, FESSENDEN, {have provided in this 
amendment that if no site is found that is con- 
sidered eligible we shall then report to Con- 
gress and get an additional act. 

Mr. JOHNSON. Can that be done during 
the session? 

Mr. FESSENDEN. It may possibly. 

The amendment was agreed to. 


The next amendment was in line three of 
section four, [three,] to strike out the words 
t said board’? and insert ‘‘the Secretary of 
the Interior.” 

The amendment was agreed to, 


The next amendment was after the word 
tí site,” in line five of the same section, to 
insert ‘‘ under the superintendence and direc- 
tion of the architect of the Capitol extension, 
who shall furnish all necessary working plans, 
but shall not be entitled to receive any addi- 
tional pay for his services.” 

The amendment was agreed te. 


The next amendment was in the same sec- 
tion, after the word ‘‘ purpose’ in line eight 
to insert ‘‘the board of officers named in the 
preceding section.” 

The amendment was agreed te. 


The next amendment was in line twenty-two 
of the same section, to strike strike out “ said” 
and insert ‘‘ the.” 

The amendment was agreed to. 


The next amendment was to add to the seċ- 
tion the words ‘‘and said contracts, when com- 
pleted, shall be filed in the Department of the 
Interior.”’ 

The amendment was agreed to. 


The section, as amended, reads: 


And be itfurthker enacted, That, as soon as said plans 
and specifications shall have been adopted aud cer- 
tified as aforesaid, the Secretary of the interior shall 
cause ajail,in accordance therewith, to be constructed 
on said site, under the superintendence and direction 
of the architect of the Capitol extension, who shall 
furnish all necessary working plans, but shall not be 
| entitled to receive any additional pay for his ser- 
vices; and for that purpose the board of officers 
named in the preceding section shall publish a no- 
tice for proposals for the construction thercof for 
at least thirty days in a leading newspaper in the 
city of Washington, which notice shall specify a place 
i in the said city where the plans and specifications can 
be seen and atime when the contract shall be let; 
and said board shall let the whole work in one con- 
tract to the lowest and best bidder, who shall give 
satisfactory bond in the penal sum of $100,000, with 
sufficient sureties, to be approved in writing by said 
board, for the faithful completion of the work ac- 
cording to contract and to the satisfaction of said 
board: Provided, however, Lhatsaid board may reject 
all bids if they deem them unreasonably high or un- 
worthy of acceptance, and shall reject all that are 
above the sum of $200,000: And provided further, That 
no bid shall be considered unless it be accompanied 
with a satisfactory bend inthe sum of $10,000, condi- 
tioned that the bidder shall enter into the contract 
| ifit be awarded him, and give the security required 
i by this act for the completion of the work, or pay to 
the United States the difference between bis bid and 
| the one on which thecontract shall be finally awarded 
land let. In the eventof the rejection of all the bids 
new advertisements shall immediately be published 
as herein directed, and new bids be received by said 
board. And said contracts, when completed, shall 
be filed in the Department of the Interior. 


The next amendment was in line nine of sec- 
tion five, [four,] to strike out ‘*on the order of 
said board’ and insert “‘by the Secretary of 


| the Interior ;”’ and in line nineteen, to strike 
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out “they are’’ and insert ‘ the Secretary of 
the Interior ;’’ so as to make the section read: 


Sec. [4] 5. And be it further enacted, That the unex- 
pengea portion of the appropriation heretofore made 
by tho act of July 25, 1866, for the purpose of build- 
ing a jail in said District of Columbia is hereby con- 
tinued and renewed for said purpose, andin addition 
thereto such sum as shall be necessary to make the 
sum of $200,000 is hereby appropriated out of any 
money'in the United States Treasury not otherwise 
appropriated, to be drawn by the Secretary of the 
Interior: and. the contract price shail be paid in 
monthly installments, according to contract, as the 
work progresses, upon the certificate of the super- 
vising architect having direction of the work, except 
that twenty per cent. of all estimates shall be re- 
tained as security until the completion of tho entire 
work. It shall be the duty of said board to insert in 
the contract all such reasonable and usual provis- 
ions, conditions, and saferuards as they shall deem 
necessary for the protection of the United States, 
without specifying the same in the advertisements 
for proposals; and the Secretary of the Interior is 
authorized, afier the new jail is completed, to sell at 
Publie sale, on reasonable notice thereof, the mate- 
rials of the old jail, now located on Judiciary square, 
and to pay the proceeds into the Treasury of the 
United States. 


The amendment was agreed to. 


The next amendment was to strike out the 
fifth section, in the following words: 

Sro, 5, And beit further enacted, That after the con- 
tract for said jail shall be let, the said board shall 
select one of their number to superintend and direct, 


under the control and supervision of said board, the 
aid superin- 


work of said jail; and the expense of 
tendent, and of plans and specifications, shall not 
excced the rates that are customary for similar work 
when done for individuals; and the price of the 
plans and specifications shall be paid, when they 
shall be approved, and that of the superintendent, 
as the work progresses, on the order of said board, out 
ofany moneys in the Treasury not otherwise appro- 
priated. 


The amendment was agreed to. 


The next amendment was to strike out the 
seventh section, in these words: 

Suc. 7. And be it further enacted, That each momber 
of the board of commissioners shall reccive, as full 
compensation for his services under this act, $1,000; 
and the sum necessary to pay the said board and the 
architect is hereby appropriated, to be paid, on the 
order of said board, out of any moneys in the Treas- 
ury not otherwiso appropriated. A majority of the 
said board shall have power to do anything which is 
required of said board in this law. 


The amendment was agreed to. 

Mr. PATTERSON, of New Hampshire. Mr. 
President, it may be remembered that this 
subject was committed to a joint sub-committee 
from the two committees onthe Districtof Co- 
lumbia of the House of Representatives and of 
the Senate for examination in the first part of 
the session. While they were examining the 
contract for the building of a jail, the chair- 
man of the Committee on Public Buildings and 
Grounds in the House of Representatives intro- 
duced a resolution, which was passed, which 

. authorized that committee also to investigate 
the same subject. After we had completed the 
work of investigation, I was called away to 
New Hampshire, and was gone three weeks. 
When F returned I found that the Committee 
on Public Buildings and Grounds had intro- 


duced a bill and a report in the House of Rep- 


resentatives upon this subject. The committee 
of which I am a member—~the Committee on 
the District of Columbia—met and considered 
that report and bill, and concluded that they 
were perfectly satisfied with the biil which had 
been reported by the chairman of the commit- 
tec, the Senator from Maine, or would be with 
a few amendments which they authorized me 
to propose. I therefore move in the second 
section, third line, after the word ‘ grounds ” 
to insert the words ‘‘and the District of Co- 
lumbia ;"’ so as to read ‘that the committees 
of the Senate and House of Representatives 
upon Public Buildings and Grounds and the 
District of Columbia,” &c. 

The amendment was agreed to. 

Mr. PATTERSON, of New Hampshire. I 
move to substitute the word ‘‘ committees’’ for 
‘‘committee’’ in line fifteen of section three; 
and after the word ‘grounds, in the same 
line, to insert the words ‘‘and District of Co- 
jumbia.”’ 

The amendment was agreed to. 


Mr. PATTERSON, of New Hampshire. Tn | 


the ninth line of the foarth section, after the 


word ‘‘section,’’ I move to insert “ may con- 
tract with William H. Allen, whose agreement 
under the law of July 25, 1866, is hereby set 
aside, to construct the jail as stipulated in this 
act, provided he will abandon all claims under 
the former contract except for materials fur- 
nished and work actually done, and will bind 
himself, as hereinafter set forth, to complete 
said jail on such terms as the board may deem 
advantageous to the Government, but failing 
in this they.’’ 

I wish tosay just one word in relation to this 
matter which f deem it my duty to say. - In 
the report which was made to the House of 
Representatives by the chairman of the Com- 
mittee on Public Buildings and Grounds there 
are some pretty severe and serions reflections 
made in relation to certain parties who were 


connected with this jail, and among others 
Mr. Faxon, who was the architect. feel it 


my duty to say that the testimony as it was 
given to the Committee on the District of Co- 
lumbia will not justify, in my judgment, the 
severity of the remarks made in regard to Mr. 
Faxon iu this report. The report says: 

“One witness, Mr, Gibbon, testifies that Mr. Faxon 
made corrupt proposals or suggestions to him, in 
connection with the jail, and talked to him of ‘let 
ups,’ &e, Itis truc Mr. Faxon denies much of what 
Mr. Gibbon has testified to; but apart from the fact 
that Mr. Gibbon, who is at present engaged in con- 
structing the agricultural college, is a man of admit- 
ted good character, the circumstances detailed by 
him, as well as other facts in the investigation, go to 
corroborate his testimony.” 

Now, sir, I wish to say that the testimony 
given by Mr. Gibbon I think ought not to 
weigh very heavily against Mr. Faxon, inas- 
much as in the testimony which he gave.he 


by Mr, Faxon, who was the ‘architect of the 
jail, that. these bids should be ‘thrown out, 
because they were irregular; he acquiesced: in 
that recommendation of Mr. Faxon, and. that 
is the extent of his offending. Bates 

There was no evidence before the committee 
that Mr. Allen was in any way derelict. in the 
securing of this contract, that he did anything 
wrong or was in any way censurable; and. it 
seems but just that he should not suffer on 
account of the setting aside of this contract. 
He will probably come in for damages if he 
does not secure the contract for the jail which 
is hereafter to be built, and it will ruin him if 
he does not receive pay for what he has ex- 
pended thus far on the jail.. It seems, there- 
fore, but just that if the Government can employ 
him without detriment he should be employed. 

Mr. FESSENDEN.. I have no objection to 
the amendmentnow proposed. Iaccede to the 
force of the suggestions made by the Senator 
from New Hampshire in relation to it. Iam 
not satisfied, having read the report, that Mr. 
Allen is in any particular fault in reference to 
his work sofar as he has gone. I do not know 
how that is. There was an irregularity un- 
doubtedly in the letting originally, and it has 
become perfectly manifest that that contract, 
whatever may be the consequences, must be 
brokenup; that it will not do to build a jail upon 
the place selected and of the character which 
the first act provided for. Still Mr. Allen has 
made all his preparations and has been at some 
expense. l understand that he is very anxious 
to secure the contract now for the jail as we 
propose to build it, for the reason stated by the 
Senator from New Hampshire, that he will be 


stated that he himself had offered $3,000 tos exceedingly injured, if not ruined, if he does 


Mr. Ewing of this city if he would secure to 
him this same contract ; and a man who himself 
makes proposals to other parties for a corrupt 
contract certainly is not the party to reflect 
upon other persons. 1 will say, furthermore, 
that when this gentleman came before the com- 
mittee he on one oceasion was so intoxicated 
that he interrupted all business in the commit- 
tee, and we found it necessary to say to him 
that he must either keep order or leave the 
committee-room. ‘his is the gentleman who 
reflects on Mr. Faxon’s character as an archi- 
tect and upon his moral character as a man! 
Mr. Faxon is dead, and it seems to me it is 
nothing more than justice to the dead that I 
should say that this report is not borne out by 
the testimony which was presented to ourcom- 
mittee. 

1 stated, sir, early in the session, when I 
introduced a resolution asking that the work 
upon the jail might be suspended for forty days, 
that an individual had been before the com- 
mittee stating that evidence would be placed 
before the committee of corruption on the part 
of certain Government officers, and that he 
intimated pretty strongly that the Seeretary 
of the Interior was mixed up with this matter. 
Now, sir, I feel that I ought to say that the 
testimony, when it was given before the com- 
mittee, did not bear out that statement of this 
gentleman. ‘There was no evidence whatever 
that the Secretary of the Interior practiced any 
corruption or any dishonesty iy letting the con- 
tract to Mr. Allen. The only point on which 
the committee could reflect upon the Secretary 
of the Interior, or even upon Mr. Faxon, was 
that they threw out the five lowest bids on the 
ground thatthey were irregular; andthe ground 
of irregularity was that the parties who made 
the bids did not state the material of which 
they would build the jail. In the specification 
it was provided that the jail should be built 
either of marble or of granite or of Seneca | 
stone, a kind of red sand stone; and in the 


| contract with Mr. Allen it was stipulated that 
| the jail should be built of Seneca stone, the 


cheapest of the three kinds ofstone. The par- 


| ties who made those original bids could have | 


been held to either of the kinds of stone if they | 


i did not stipulate which they would build the 


jail of in their bids; so that the committee did 
not see that their bids were irregular. It was 


recommended to the Seeretary of the Interior 


not secure the contract on account of the ex- 
pense he has been at in his preparations, &c. 
In addition to that, so far as we are concerned, 
as we undertake from reasons of necessity to 
vacate that contract entirely, it is very ques- 
tionable in my mind whether Mr. Allen might 
not have a pretty severe claim for damages 
against the Government for breaking up the 
contract. Therefore, if a new contract can be 
made according to the amendment. proposed 
by the Senator from New Hampshire with Mr, 
Allen on the terms stated—and I understand 
that Mr. Allen is perfectly willing to give up all 
claims for damagesif he can have the contract— 
if itcan be made with him upon satisfactory 
and proper terms, it is evidently very much for 
the advantage of the Government that it should 
be made with him, there being no dispute about 
the fact that he is a competent person; and it 
should be borne in mind also that the jail is to 
be built under the direction of a very compe- 
tent man, Mr. Clark, the architect of the Cap- 
itol extension, who will see that it is properly 
executed. I think, therefore, it is no more 
than right and proper that this clause should 
be introduced ; that if the gentlemen whom we 
appoint commissioners for the purpose can 
make a proper contract with Mr. Allen they 
shall do so; if not, that they shall put out bids 
for the completion of the work. 

Mr. EDMUNDS. Who are the commis- 
sioners? 

Mr. FESSENDEN, I will state. The bill 
originally proposed the erection of a jail capa- 
ble of containing three hundred people for the 
sum of $200,000. That was the limit. It 
became perfectly manifest to the committee 
that it was impossible to erect a jail of that 
size for that amount. It cannot be done. It 
will cost not less probably than $300,000 or 
$350,000. But a jail which is large enough to 
accommodate two hundred people can be built 
for the original sum of $200,000. We there- 
fore thought it better, and we agreed upon 
that, and the chairman of the House committee 
agreed to it also, that it was better to erect a 
jail large enough to accommodate two hun- 
dred people for $200,000, on a plan that would 
admit of extension hereafter, if it should’ be 
found necessary to extend it, without impair- 
ing the plan and proportions: of the whole 
building. We therefore made that alteration 
in the House bill. 
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The House bill provided for a commission 
of three persons, consisting of Mr. Bowen, Mr. 
Edmunds, our postmaster, and a gentleman who 
is a subordinate officer in the office of the archi- 
tect of the Treasury Department, to select a 
site and to make contracts and to do the work, 
and to pay them a salary of $1,000 cach for 
doing it. We thought that that was entirely 
unnecessary. In the first place, we knew that 
there would be great difficulty as to the selec- 
tion of a site, and we thought the only way we 
could settle that matter, without a quarrel all 
around, was to have it selected by Congress. 
We therefore thought that the Committees on 
Public Buildings and Grounds of the two 
Houses, to whom the subject has been referred, 
would be the proper persons to make the selec- 
tion, and to them have been added, on motion, 
the Committees on the District of Columbia. 
I think they are large enough, and any site 
they agree upon will, no doubt, be approved. 
If we can agree upon a site on any of the pub- 
lic grounds it will be such as Congress will 
concur m. 

Mr. EDMUNDS. Who, then, lets the con- 
tract? 

Mr. FESSENDEN. Then we provide that 
the persons to prepare a plan and submit it to 
the committees shall be the architect of the 
Capitol extension, (Mr. Clark,) the architect 
of the Treasury Department—both gentlemen 
of high reputation and unquestioned integrity, 
with whom we have had connection—and 
General Michler, or whoever may have charge 
of the public buildings and grounds. These 
three gentlemen are to have the direction. 
Atier the plan has been made by them and 
approved by the committees, then the jail is to 
be built by the Secretary of the Interior, under 
the superintendence of the architect of the 
Capitol extension, Mr. Clark. 

Mr. EDMUNDS. Does the Secretary of 
the Interior let the contract? 

Mr. FESSENDEN. No; this commission 
are to let the contract. It is provided that the 
gentleman who is to oversee the building, the 
architect of the Capitol extension, shall pre- 
pare the working plans, but shall receive no 
additional pay. I took pains to inquire of Mr. 
Clark, and he said he could doit as well as not. 
He is already receiving a salary. He will have 
time enough to attend to it and oversee and 
direct the erection of the building. Thus we 
save the expense of the salaries proposed to 
be paid by the House bill, and we have plans 
prepared under men of ascertained ability and 
the building erected under a gentleman in 
whom we all have confidence. 

These are the alterations we have made in 
the bill. As I said before, E talked with the 
chairman of the committee on the part of the 
House and told him what we proposed to do, 
and he said he thought it was an improvement 
of the bill. Whether the House of Represent- 
atives will approve of this provision in regard 
to Mr, Allen I do not know, but I think it only 
just and proper. If agreed to, it may save the 
Government a considerable claim for damages. 
I understand that there is another case where 
a contract was set aside because it was not 
supposed to be let according to law, and dam- 
ages to the amount of about forty thousand 
dollars have been recovered in the Court of 
Claims against us. I think the honorable Sena- 
tor from lowa [Mr. Haruan] knows something 
about it; it wag in regard to the Library. We 
wish to avoid that, if possible; but if we cannot 
avoid it we must meet it. It is evident that 
the plan hitherto agreed upon and the contract 
made cannot be carried out. 

Mr. HOWE. Let me ask the Senator a 
question. I wish to know who is to determine 
whether a proper contract can be let with Mr. 
Allen or not? 

Mr. FESSENDEN. These commissioners. 
_ Mr. HOWE. The architects? 

Mr. PESSENDEN. The architects and 
General Michler. f 

Mr. EDMUNDS. It ought to be subject to 
the approval of the committees. 

Mr. HOWE. Have they discretionary au- 


thority to. make such a contract with him as 
they please? - ; 

Mr. FESSENDEN.. They have discretion- 
ary authority to make a contract with biin not 
exceeding the amount that is appropriated, 
of course. If they cannot make one that is 
satisfactory to themselves then they mustadver- 
tise for proposals. 

Mr. HOWE. There is no restriction upon 
their authority to contract with Mr. Allen. 

Mr. FESSENDEN. None at all. 

Mr. HOWE. But if they cannot contract 
with him then they must let it to the lowest 
bidder. 

Mr. FESSENDEN. Then they must let it 
to the lowest bidder. We thought there was 
no danger about that, because Mr. Allen will 
know that if he does not submit proposals such 
as are satisfactory and reasonable he cannot 
get it and it will be let to others. For myself, 
I have such entire confidence in the capacity 
of these men to judge of what the building 
ought to cost, and in their integrity also, from 
my knowledge of them, that I suppose it would 
be perfectly useless to have anybody to review 
their decision. I think their decision is more 
likely to be satisfactory than that of anybody 
else. hey are public officers receiving salary, 
and their own reputation would be at stake, and 
I think it is perfectly safe to leave it to them. 
I do not know to whom an appeal could be 
made from them with any prospect of doing 


better. 

Mr. CORBETT. As Iwas a member of the 
committee of investigation on the subject of 
this jail, I should like to make a brief state- 
ment. As I understood it the evidence pre- 
sented to our committee was that there were 
thrown out from the bids as informal a bid of 
D. M. Martin & Co. for $143,000; one from 
C. H. Merrill for $150,000; one from Samuel 
Wright for $154,000; one from H. Lamar & 
Co. for $166,000; one from J. W. Parish & 
Co. for $178,000; one from Francis A. Gib- 
bon for $193,000, and one from Nicholas 
Acker, for $195,000, all coming within the 
limitation of $200,000 prescribed by Congress. 
The Secretary of the Interior decided to let the 
work out in detail, while the act of Congress 
contemplated letting it out in an entire con- 
tract to come within $200,000, and in that it 
would appear that the Secretary of the Interior 
did not act according to the contemplation of 
the act. 

The fact is, and I think it should be stated 
in justice to Mr. Gibbon, although perhaps it 
does not modify the statement of my friend 
from New Hampshire, that Mr. Gibbon putin 
his bid for $198,861, and after he ascertained 
that the contract was to be let in detail he 
went to some lawyers whom he understood 
had influence, and whom some others parties 
had employed to obtain this contract, and 
offered, provided he could get the contract for 
his bid of $198,000, to pay them $3,000. That 
offer was made after he had put in his bid for 
the work, and not previously. I thought it 
due to Mr. Gibbon to state this fact. 

Mr. JOHNSON. When this subject was 
before the Senate several weeks since, seeing 
by the report which was then before us that 
reflections were cast upon the contractor, Mr. 
Allen, I thought it proper to state, from my 
knowledge of him after an acquaintance of 
some ten or fifteen or twenty years, that 1 was 
satisfied injustice had been done him; and I 
am glad to hear that the examination which 
hag been made since by the committee, of which 
the honorable member from New Hampshire 
was chairman, has brought him, at least, if not 
all of the committee, to the same conclusion. 

The policy of this particular amendment 
would seem to me to beobvious. As the case 
now stands, no one pretends that Mr, Allen 
was to blame. The motive, and almost the 
exclusive motive for abandoning the contract, 
if I understand it, is because of the site which 
was selected by the Secretary. There is no 
reflection now upon the honesty of the con- 
tractor. With the selection of that site he had 
nothing to do; and if we now, as this bill 


t 


does, put an end to the contract ‘after he ‘hag 
expended a good deal of money in preparing 
to execute it, and has done a good deal of the 
work, and has lost what—but for his engaging 
in this work—he could have had, other employ: 
ment in the ereetion of other buildings, he will 
have, I think, a claim upon the Government, 
and tbat claim undoubtedly he will attempt to 
enforce, and the chances are, if the law is with 
him, that very heavy damages may be the result 
of a suit. 1 concur, therefore, with the hon- 
orable member from Maine, as well as the hon- 
orable member from New Hampshire, that 
looking at it as a mere matter of policy, look: 
ing at the interest of the Government, it is 
very desirable that this amendment should 
adopted. Zech 

Mr. HARLAN. Ido not rise to object to 
this amendment, in fact I shall vote for it; but 
to say that, from the testimony taken by the 
Committee,on the District of Columbia, I am 
able to verily the statements that have hereto- 
fore been made in relation to Mr. Allen. I 
have not examined the testimony that may be 
supposed to bear on other gentlemen whose 
names have been mentioned, but I have exam- 
ined that part of the testimony to some extent, 
and I am satisfied that nothing appears that 
disparages him as a gentleman and asa capable 
builder. 

The matter referred to by the Senator from 
Maine is a little overstated by him. A con- 
tract for constructing the library had been 
made and was rescinded, and anew contract 
let for a considerable sum of money less than 
the original contract—I think some twenty-five 
or twenty-six thousand dollars less than the 
old contract—but I have learned incidentally 
from the solicitor of the Court of Claims, that 
the old contractor brought a suit in that court 
and, recovered about the amount of money 
that was supposed to have been saved on the 
new contract, about twenty-six thousand dol- 
lars, Ithink; though the solicitor has taken an 
appeal to the Supreme Court—the question is 
not finally settled—and I am not of the opinion 
that the contractor will recover, ultimately, 
anything, though he may. 

I do believe, however, that this contractor, 
Mr. Allen, would be entitled to just compen- 
sation for any losses that he may have sustained 
on account of the change of the location of 
this jail. I mentioned this when the subject 
was up before, and I sustained the motion for 
the inquiry and now sustain this bill, not on 
account of anything that appears in relation to 
the contract or the manner of its execution, 
but purely because I think the location is not 
a suitable one.. It is too near the Capitol, and 
Iam quite sure that every Senator and member 
would regret to see a jail erected on those 
grounds, I therefore sustain this bill and the 
amendment as proposed. 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in the chair.) The question is on the 
amendment of the Senator from New Hamp- 
shire. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time ; it 
was read the third time, and passed, 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr, McPuersoy, its Clerk, announced 
that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 448) to change the name 
of the ship Golconda; i 

A bill (EL R. No. 588) to extend the bound- 
aries of the collection district of Philadelphia, 
so as to include the whole consolidated city of 
Philadelphia; and a3 > 

A joint resolution (H. R. No. 278) to supply 
books and public documents to the national 
asylum for disabled volunteer soldiers. 

WITHDRAWAL OF PAPERS. 


Mr. CONKLING. I move that the heirs 


be 
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öf Joshüa Chamberlain haye leave to withdraw 
froni the Senate files papers which are here 
Yelating to their ‘case, that they may be used 
for reference in the House of Representatives. 
There has been to ndverse report. 
` Leave was gratited. i 
` IMPEACHMENT OF PRESIDENT—PRIVILEGE. 
i: Mr, ROSS.. I offer the following resolution, 
and.aslc for itg present consideration : 
-itésolved, That tho House of Representatives be 
Requested to furnish to the Senate, for the use of the 
cnate committee appointed for the investigation of 
‘barges ‘of corruption in connection with the trial 
of the impeachment of the President, all testimony 
in relation thereto which has been taken by the 


Snanagers of the impeachment on the part of the 
House. 


The PRESIDING OFFICER. Is there any 
objection to the consideration of the resolu- 
tion? ` 

Mr. CONNESS. It would be manifestly 
improper to send for a- part of that testimony. 
When the House of Representatives shall have 
concluded their investigation they will undoubt- 
‘edly send the testimony tous, . ~ 

The PRESIDING OFFICER. Does the 
Senator object? 

Mr. CONNESS. 
» Mr. SUMNER, 
‘tion to-day. : 

Mr. CONNESS. 

Mr. SUMNER. 
upon it. 

The PRESIDING OFFICER. Objection 
being made, the resolution lies over, under the 
tule. 


Yes, sir. i 
I object to its considera- 


Or to-morrow either. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred to the Committee on Com- 
merce: 

A bill (H. R. No. 448) to change the name 
of the ship Golconda; and 
_ A bill (H. R. No. 538) to extend the bound- 
aries of the collection district of Philadelphia 
'go as to include the whole consolidated city of 
Philadelphia, 

The joint resolution (H. R. No. 278) to sup- 
ply books and public documents to the national 
‘asylum for disabled volunteer soldiers was read 
‘twice by its title, and referred to the Committee 

jon Military Affairs and the Militia. 


REPRESENTATION OF ARKANSAS. 
Mr. TRUMBULL. I call for the order of 


the.day. 

The PRESIDING OFFICER. The order 
of the day is before the Senate, having been 
laid aside informally. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
‘No. 1039) to admit the State of Arkansas to 
‘representation in Congress, 

Mr. DRAKE. Mr. President, the debate on 
‘which the Senate entered yesterday satisfied 
‘me that the amendment which I had offered to 
the bill ought to be modified further. The 
fact brought to the attention of the Senate by 
the honorable Senator from New York, [Mr. 
Cowxuine,] that in the act of March 2, 1867, 
one of the conditions-precedent to the admis- 
‘sion of any of the rebel States to representa- 
tion in Congress was that the pending amend- 
ment of the Constitution of the United States, 
known as article fourteen, should first have 
become a part of the Constitution of the United 
States, was a fact that had escaped my recol- 
‘lection, The bill having been passed before I 
came into the Senate, that feature of it was not 
fresh in my mind. lam satisfied, upon reflec- 
tion, that not one of those States should be 
admitted to representation in Congress until 
that constitutional amendment shall have be- 
come a part of the constitution; and, there- 
fore, to present that point distinctly for the 
consideration of the Senate in connection with 
the other matter, I ask leave again to modify 

the amendment of the bill which I presented 
in the shape in which I now send it to the 
Clerk. 

The PRESIDING OFFICER. The modi- 

«fication ‘the Senator proposes will be in order 


I think we should reflect | 


when the amendment of the Sehator from 
Connecticut [ Mr. Ferry] shall have been ‘dis- 
posed of. : The question now is on the-amend- 
ment of the Senator from Connecticut. The 
modification, however, will be read for the 
information of the Senate, and will be consid- 
ered at the proper time. ste 

The Chief Clerk read the amendment of Mr. 
Drake as modified, which was to strike outall 
of the bill after the enacting clause and to 
insert in lieu thereof the following: 

That, upon the fundamental condition ‘hereinafter 
expressed, the State of Arkansas, under and with the 
constitution thereof adopted in the year 1868, shall 
be entitled to be admitted to representation in Con- 
gress as one of the States of the Union as soon asthe 
amendment of the Constitution of the United States 
proposed by the Thirty-Ninth Congress, and known 
as article fourteen, shall have become a part of that 
constitution: Provided, That the Legislature of said 
State shall have first passed an act agreeing on be- 
half of said State to the following fundamental con- 
dition of such admission, to wit: that there shall 
never be in said State any denial or'abridgment of 
the elective franchise or of any other right to any 
person, by reason or on account of race or color, 
excepting Indians not taxed; and that any such 
denial or abridgment shall authorize the exclusion, 
while it continues, of said State from representa- 
tion in Congress, . 

The PRESIDING OFFICER. The ques- 
tion before the Senate is upon the amendment 
moved by the Senator from Connecticut. 

Mr. FERRY. I call for the yeas and nays 
upon that question. 

The ycas and nays were ordered. 

Mr. MORTON. I should like to hear the 
amendment reported. 

The Chief Clerk read the amendment, which 
was to strike out all of the bill after the word 
‘* Union’? in the fourth line, in the following 
words: 

Upon tho following fundamental condition: that 
the constitution of Arkansas shall never be so 
amended or changed as to deprive any citizen or class 
of citizens of the United States of the right to vote 
who are entitled to vote by the constitution herein 
recognised, except as a punishment for such crimes 


as are now felonies at common law, whereof they shall 
have beon duly convicted. 


So as to make the bill read: 


Beit enacted, £c., That the State of Arkansas is enti- 
tled and admitted to representation in Congress as 
one of the States of the Union, 


Mr. SUMNER. T hope most earnestly that 
the: proposed amendment will not be adopted. 
I think that the bill, if that amendment is 
adopted, would be worse than nothing, and a 
source of peril to this Republic. 

Mr. FERRY. Mr. President, the bill as 
proposed to be amended by the amendment 
now under consideration is in exact accord- 
ance with the reconstruction laws passed by 
Congress during the last year and a half, and 
is in fulfillment of the pledge given over and 
over again by this Congress that upon com- 
pliance with certain conditions these States 
should be admitted to representation in Con- 
gress and to all Federal functions; and it is 
because, among other things, I do not wish to 
see the plighted faith of Congress, the plighted 
faith of the great party to which I belong, and 
connected and bound up with which I believe 
are all the interests of this country, broken by 
this same Congress, that I wish to have the 
bill passed without imposing further conditions 
than our former legislation had imposed. 

In addition, I cannot but regard the condi- 
tion as it came to us from the House of Rep- 
resentatives as violative, not simply of the 
spirit of the Constitution of the United States, 
but violative of the fundamental principles 
upon which republican governments rest every- 
where; for it is a binding of all posterity, oran 
attempting to bind all posterity, in the State of 
Arkansas from altering, amending, or abolish- 
ing their constitution, even within the limita- 
tions and restrictions imposed by the Consti- 
tution of the United States; and, as I said 
yesterday, I believe that not even the people 
of Arkansas, in convention assembled, can 
make a compact with the Government of the 
United States to prevent the future change of 
the constitution of that State by the people 
thereof in the prescribed mode and within the 
limitations and restrictions of the Constitution 
of the United States. - Because, then, I am of 


opinion that ‘the imposition of tbis condition 
át the present time ista bredclt-of the faith 
which Congress has given‘ not only to ‘those 
States, ‘but-to the people of the entire United 
States; and because I believe: the condition 
sent to us is violative of the spirit of the Con- 
stitution and of the fundamental principles of 
republican government, I desire to see this 
amendment adopted. . ; 

Mr. DRAKE, Mr. President, I am very 


|| much surprised at the evident mistake of fact 


into which the honorable Senator from Con- 
necticut has fallen with-regard to these States. 
I confess that I do ‘not understand how it is 
that the Senator has overlooked the ‘fact that 
in the-act of March: 2, 1867, which was the ini- 
tial point of all this work of reconstruction 
under the authority of Congress, there were 
several facts required to exist before any of 
these States could be admitted into the Union, 
and that among these facts was, that the pend- 
ing constitutional amendment, known as arti- 
cle fourteen, should have become a part of the 
Constitution. 

Mr. FERRY. Arkansas has ratified that 
amendment. f 

Mr. DRAKE. Yes, sir; and the law re- 
quired that each of these States should have 
ratified it; and it required further that it should 
have become a part of the Constitution; and 
so it is that we are invoked now, at the very 
time of all others when, in my judgment, we 
should not be invoked to do it, to let in these 
States one by one before that fundamental 
condition-precedent has been complied with, 
to wit: the adoption of the constitutional 
amendment and its becoming a part of the 
Constitution of the country. Twenty-eight 
States are needed to ratify that amendment in 
order to make it a part of the Constitution. 
Twenty-one only, including Arkansas, have 
ratified it. 
5 Mr. TRUMBULL. Do you hold that to 


eso? 

Mr. DRAKE. T hold it to be so, that but 
twenty-one have ratified it. 

Mr. FOWLER. Does it require twenty- 


eight? 

Mr. DRAKE. It does require twenty-eight, 
in my judgment. Atany rate, you never can 
get it declared in any such way as to give satis- 
faction and peace to the people of this country, 
and the conviction that it is rightfully done, 
until twenty-eight have ratified it. If Ohio and 


‘New Jersey had let their ratifications stand, 


twenty-three would be the number now; but 
they have revoked their ratifications, as, in my 
judgment, they had the undoubted right to do 
at any moment before the requisite number 
had been obtained. Therefore, we are stand- 
ing here now with the ratifications of only 
twenty-one States. Suppose that others may 
differ with me about the right of those States 
to withdraw their ratification, at any rate it is 
a question, and we ought not to proceed one 
step in this case leaving any debatable ground 
behind us. Seven more States have to ratify 
this constitutional amendment before it 
becomes a part of the Constitution; and 
now the proposition of the Senator from Con- 
necticut is to ignore and throw away utterly 
that particular condition of the admission of 
these States and to let them in, one by one, be- 
fore that great amendment has been adopted. 
Mr. President, I will not vote to admit one of 
them, under any circumstances whatever, until 
that amendment is a part of the Constitution. 
It is to incorporate that feature in the admis- 
sion of this State that I have modified my 
amendment so as to allow the admission when 
that amendment shall have become a part of 
the Constitution, and not before. 

Sir, I do not understand this precipitancy 
about this matter. We have done without 
representation from these States in Congress 
for seven years, and certainly we can do with- 
out them for seven months to come; ay, sir, 
we can do just as well without them for seven 
years to come; and in my opinion it would be 
better for the interests of the whole country 
that they should not be admitted until loyal 
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supremacy in every one of them and over every 
foot of everyone of them shall have been reas- 
serted and reéstablished. What are we to 
gain, what is the country to gain, by pushing 
these States back into the places that they 
pushed themselves out of by war and blood- 
shed? Where is the benefit? Where is the 
benefit in a national point of view? “Where is 
the benefit in a party point of view, if_you 
choose to speak of it in that respect? You 
are hastening back States here where rebelism 
is pervading them from end to end; and what 
kind of men are you going to have in Congress 
when you do get them back here? Sir, you 
had better look at that. What do you know 
about the Senators and Representatives that 
are to come here?) What do you know about 
the men that are to come here from States all 
steeped as they have been for years in treachery 
and treason? Do you think they will all send 
men here who do not know how to be treach- 
erous, too? Why this haste? Other Senators 
have stuck here for months past upon the con- 
ditions of the reconstruction acts, and now you 
want to rush these States in in violation of 
those conditions. 

Sir, I stand by those acts. I oppose with 
all my might the admission of a single one of 
these States until that fourteenth article is a 
part of the Constitution. I will not vote for 
the admission of one of them till that event 
occurs. 

Mr. MORTON. I shall say but a few words, 
Mr. President. I should like to. inquire what 
is to be gained by keeping the State of Arkansas 
out until all the other States are prepared to 
come in with her, and to come in, as intimated 
by the Senator from Missouri, in an omnibus 
bill, all at once? What is to be gained by 
keeping the State of Arkansas under a non- 
descript government which is principally rebel, 
with rebel State officers, with rebel county 
officers, and with no protection to Union men 
except that which is furnished by the military, 
and which is very slight and only goes to pro- 
tection against the principal outrages that may 
be committed ? 

Mr. President, is it not better for the interest. 
of the Government, the interest of the Union 
men of these several States, to admit them as 
fast as they are prepared to come in under a 
loyal State government, with loyal officers, 
under constitutions guarantying equal rights 
to all men, to receive them one by onc as they 
are ready to come? Can any benefit be sug- 
gested by keeping Arkansas under her present 
form of government and in her present condi- 
tion until, if you please, Virginia, which is 
perhaps in the worst condition of any of these 
States, is prepared to comein along with her? 
No, sir; L say bring them in, one at a time, 
just as fast as they are prepared and qualified 
to come in. It is due to the Union men of 
those States to admit them, and the Union 
party in the whole land will be strengthened. 

The Senator from Missouri refers to the 
reconstruction act of March 2, 1867, which I 
believe contains the following language: 

‘And when they shall have adopted the amend- 
mentof the Constitution of the United States pro- 
posed by the Thirty-Ninth Congress, and known as 
article fourteen, and when said article shall have 
become a part of the Constitution of the United 
States.” 

When it shall have become a part of the 
Constitution of the United States, then these 
States may be admitted. I should like to ask 
the Senator how it can become a part of the 
Constitution of the United States unless these 
States are first admitted, because their vote of 
ratification cannot be counted until after the 
admission of the State. Therefore, in order 
to give effect to it they must first be admitted, 
because their votes of ratification go for nothing 
while they occupy their present condition. 
Do not all admit that? Therefore, to construe 
this provision. literally, it is impracticable— 
except upon the doctrine of the Senator from 
Massachusetts, [Mr. Sumer, ] that these States 
are not to be counted as States in determining 
the question of ratification, and that we shall 
simply look to two thirds of those that were 


inan organized condition at the time of the 
passage of the constitutional amendment, ac- 
cording to which proposition it is already 
ratified. 

But, sir, to give it a liberal construction, 
and to suppose that it means until enough of 
these States shall have. ratified. the constitu- 
tional amendment in advance, so that when 
admitted afterward the number will be suff- 
cient to. make it a part of the Constitution, and 
thus the amendment becoming a part of the 
Constitution after their admission and by effect 
of it, giving it. that liberal construction, I still 
ask what.is to be gaincd? If South Carolina, 
North Carolina, Georgia, and Arkansas are 
ready to come in, have organized their new 
State governments, shall we keep them out 
one, two, three, or seven years, as the Sena- 
tor. says, until Virginia is ready to come in? 
Shall we keep these States under their present 
unfortunate governments, in their present dis- 
organized and disorderly condition, instead of 
giving the people the benefit of a regularly 
organized loyal State government? If Ark- 
ansas has organized that kind of government, 
let us give her the benefit of it at once. If 
Georgia has done the same thing, give her the 
benefit of it; first, of course, requiring the 


| State Legislature to ratify the constitutional 


amendment, so far as Georgia is concerned, 
and so on. 

Now, sir, how are we to construe this pro- 
vision? Giving it a literal construction, it is 
inoperative altogether. To give it a liberal 
construction in the way I suggest, which is 
not the one given to it by the Senator from 
Missouri, still we have a right to waive it. The 
same Congress that made the law can waive 
it; and when there is no possible advantage 
to be gained, but every disadvantage may be 
suffered by delay, let us take these States by 
the hand, one at a time, as they shall come to 
us. Sir, the loyal State government of Ark- 
ansas has been organized under great difi- 
culties. The Union men there have made 
great sacrifices and have incurred great labor. 
Shall they keep up the present organized con- 
dition of the Union party there from year to 
year until such time as we choose to admit 
them and all the rest are prepared to come in 
at the same yack Sir, they cannot sustain 
themselves. The State government is in the 
hands of their enemies. It would bea matter 
of gross, of criminal injustice to them, in my 
opinion, to say, ‘You must wait until Old 
Virginia’’—a State over which the people of 
Arkansas have no power—“‘ shall be ready to 
come in along with you.’’ No, sir, let us take 
these States by the hand, one by one, when 
they shall be prepared to come in, 

Mr. McCREERY. Mr. President, as one 
of the representatives of the State of Kentucky, 
I am unwilling to cast a vote upon the measure 
now under consideration without attempting 
to assign some of the reasons for my oppo- 
sition. 

When I entered the Senate I expected that 
many months would elapse before I would take 
an active part in its deliberations. But the 
public servant who does not raise his voice in 
the present crisis may find himself and his 
constituents as voiceless as the tomb before the 
expiration of a single year. The current of 
events is deep and turbid, and sweeps onrapidiy 
to destruction. The glorious past, with its sun- 
shine and its safety, fades from the mind, and 
the dread future, with its darkness and its dan- 
ger, rises before us. In less time than it took 
our ancestors to achieve their independence 
the Republican party have uprooted the fund- 
amental principles of our system. The safe- 
guards which were thrown around the rights 
of the citizen, as well as the landmarks which 
were erected to protect the differeni depart- 
ments in the exercise of their delegated powers, 
have. been obliterated and destroyed; and, 
instead of the symmetry and simplicity of our 
old republican institutions, the nation this day 
groans under the weight of a compound Radical 


iniquity, which may be denominated a civil, | 


circumspect, military, despotic, represented, 


i 


and unrepresented confederation of. States, 
principalities, and powers, Lt tad 

The wise and good. men who framed our 
Constitution were careful to mark the lines of 
power and to place limitations upon its arbi- 
trary exercise. The controlling purpose: of 
their minds was to promote the general web 
fare, to place every citizen and every State on 
a footing of perfect equality of right and priv- 


| lege with every other citizen and, every. other 


State. Taxation, representation, and, in fact, 
all the burdens and blessings of civil govern: 
ment, were arranged, as. far asit was practica- 


| ble and possible, upon this basis of equality. 


If I may be pardoned for the utterance of an 
unwelcome truth, the rights and privileges.of 
citizenship were confined, and were intended 
to be confined, to the white people of the Uni- 
ted States; and negroes and Indians were. ex- 
cluded, and intended to be excluded, from their 
exercise. The negro was the subject of taxa 
tion as well as of representation, but the white 
man paid for him and voted for him; and, as 
far as my reading has gone, I do not remem- 
ber that any statesman of that day made any 
claim of social and political equality in his 
behalf. The Constitution recognized him ag 
property, and that recognition has been repeat 
edly confirmed by judicial sanction, Qur Con- 
stitution, then, was made by white men, and 
established a perfect equality of right among 
white men. 

Its general provisions and its positive decla- 
rations were designed to preserve and main- 
tain this sacred principle of equality intact and 
inviolate. The basis. of representation was 
settled, uniformity of taxation established, and 
to avoid the possibility of undue advantage 
it was solemnly affirmed that exclusive priv- 
ileges should never be granted to any man or 
set of men. Such is the true intent and mean- 
ing of the Constitution ; and I submit the ques- 
tion whether or not the present revenue laws 
of the United States are in accordance with 
these wise, salutary, and just provisions? For 
by that ordeal, in my humble judgment, they 
must stand or fall. I would also inquire whether 
or not a contract entered into between the Gov- 
ernment and individuals exempting the latter 
from their obligation to pay their just and equal 
proportion of taxation has any binding force ? 
whether the taxation is present or prospective, 
is or is not such a contract unconstitutional, 
null, and void? Can a loyal man bargain with 
his Government for such an advantage over 
his fellow-citizens? Can the Government it- 
self divide our people into two distinct classes, 
informing one class that they are to pay all 
taxes and the other that they are to pay none? 
If the Government has such powers, the limit- 
ations and restrictions of the Constitution are 
the idlest and emptiest vanities that cver 
deluded or amused mankind. 

The Constitution is and must remain the 
supreme law of this land until revolution, civil 
or military, shall establish a higher law in its 
stead. With me there is no law higher tban 
the Constitution. I admire its precepts; I 
desire to live in obedience to its requirements 


‘and to die under its protection, leaving it in 


full force and vigor as an inheritance to my 
children and to posterity. We have been free, 
happy, and prosperous under its influence, and 
we turn with pleasure from the rash and reck- 
less radicalism of the present hour to the 
cherished memories of the patriots who spent 
their lives in its defense. The mortal remains 
of Daniel Webster have passed to the grave, 
but he has left a fame which passeth not away. 
By common consent in intellectual majesty he 
stood peerless and alone. In Senate and in 
Cabinet, at home and abroad, by land and by 


| sea, he received the homage of the literate and 


the illiterate of every country and of every 
clime. Tyrants respected him as their most 
powerful foe, and the friends of civil and 
religious liberty throughout the world acknowl- 
edged him as their champion. Although he 
was five thousand miles from the scene, his 
tongue was as potent in the cause of Greece as 
the sword of Bozzaris. His patriotism was not 
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sectional and confined to certam degrees of 
latitude and longitude, but- it embraced the 
United States of America and received the 
Constitution as the bond, and the sole bond, of 
their Union, 000i. : 
:- The ardor ‘of youth, the strength of man- 
hood, and thë maturity of age were industri- 
ously.employed in studying and unfolding the 
BHarmoity ' beauty of out complex system. 
Fis Wissiow'was a success, and he won a 
¢rowti' more honorable than the laurel worn 
by the: Roman conqueror. ` When'the African 
yace shall have’ become extinct on this conti- 
went} when all the Radicals here and elsewhere 
shall bée:dead and forgotten ; when the stones 
which mark their resting-places shall have 
‘erumbled into sand, even then, and for ages 
‘afterward, the granite hills and the green val- 
Teys of Massachusetts and New Hampshire 
‘will be associated in grateful hearts with the 
Yáme and the fame of Danicl Webster, the 
‘great expounder of the American Constitution. 
°° Would that Massachusetts and New Hamp- 
shire, or all New England combined, could 
furnish another Webster; that Clay could rise 
from the shades of Ashland, or that Jackson 
‘could emerge from the solitudes of the Her- 
‘mitage—one or all—for an effort such as they, 
and they only, could make to save the Consti- 
tution. : 
© But the subjects of discussion have greatly 
changed of late. Constitutional issues are no 
longer in vogue, but questions of finance are 
the engrossing topics of the day. The Gov- 
ernment requires a vast amount of finance, and 
from the present scale of taxation it appears 
to be seeking the precise point at which the 
Jaborer can subsist, intending to appropriate 
the balance of his means to its own purpose. 
‘That point is not only reached, but itis passed 
already. During the last fiscal year more than 
five hundred million dollars were expended. 
This entire sam has to be raised by taxation. 
The tax collected by State governments for 
State purposes, and to pay interest on State 
bonds, is about half as much, or $250,000,000, 
and the county and city taxes collected for 
‘county and city purposes, and to pay interest 
‘on county and city bonds, is probably equal to 
the last sum of $250,000,000. Casting these 
three amounts together, itis clear that $1,000,- 
000,000 is drawn yearly from the pockets of 
the people in the shape of taxation; and a 
hundred millions more may be added for the 
cost of assessment and collection. It then 
rises to the grand total of $1,100,000,000. 
Now, it is a question well worthy of the 
calm and sober reflection of the farmiug and 
laboring classes of community, whether their 
‘industry can thrive and prosper under the 
influence of such a drain upon their resources. 
For, I suppose, by this time, it will be admitted 
by most men that productive labor pays all 
‘taxation, and the laboring man who is of opin- 
ion that he pays no taxes is making a great 
mistake and practicing a gross deception upon 
‘himself. Is it not manifest that the policy of 
the Government. will compel the association 
of capital, and the formation of huge monopo- 
‘lies, whose interest and inclination will prompt 
them to drive every man of slender means from 
the trade? The cash capital of the country will 
‘be concentrated in the hands of chartered com- 
panies and monopolies. What chance, then, 
will labor have in the struggle, crushed to earth 
by an annual tax of more than a thousand 
million dollars? I ettered and powerless, 
it will become the slave of capital, with every 
avenue to wealth, to independence, to comfort 
closed in its face. The lapse of a dozen years 
under the present policy willdevelop an amount 
of ruin and destitution without a parallel in 
history. A man will not work when his labor 
enriches not himself but another. The swarms 
of beggars who infested this city during the last 
winter, obstructing your passage at cvery 
corner, and intercepting you at every crossing, 
were only the pioneers of the hungry hordes 
who will marshal themselves on your highways 
to win a support from voluntary or involuntary 
contribution. 


The plea of necessity is sometimes urged 
even by a Government as a justification of the 
exercise of unauthorized power, and. famine 
will put the same plea in the mouth of a wretch 
impelled by despair to the commission of crime. 
Instances of this deseription will multiply with 
fearful rapidity. Your jails and your prisons 
will be insufficient to accommodate the throng 
who willactually seek them for shelter and for 
food. The gentleman who has charge of the 
Kentucky penitentiary is growing prematurely 
gray from anxiety and apprehension. [ Laugh- 
ter.] The idle herd of vagabonds consigned 
by the law to his keeping are eating out his 
substance, and poverty and: bankruptey are 
before him. Every county in the State is a 
recruiting station for his forces, and the same 
causes which swell bis numbers arc reduacivg 
his sales and enhancing his losses. But why 
do I refer to the keeper, when keeper and con- 
vict are alike the victims of a policy, the inevit- 
able tendency of which is to strike down all 
labor of every character and place it at the 
feet of a few favored capitalists of the coun- 
try? 

But this process of centralization is not con- 
fined to wealth; it extends also to the powers 
of government. The rights of the sovereign 
States have been disregarded and trampled 
upon, until derision is the only reply that is 
made to their assertion. My own district in 
Kentucky, which sent several regiments of 
white soldicrs and a brigade or so of negroes 
to the Union Army, has been disfranchised, 
and is to-day unrepresented in the other end 
‘of the Capitol. That vacant seat is even more 
cloquent than the gifted Representative who 
was elected to fill it. It speaks of the past, 
and recalls the time when every sentinel from 
our noble State stood at his post. It pointsto 
the ballot-box which has been spurned, to the 
principles of representative government which 
have been outraged, and to a heartless affront 
to a friendly sovereign through an accredited 
embassador. But we are left to form our own 
opinion as to the merits or demerits of the 
transaction. The chief importance of the 
matter arises from the fact that such proceed- 
ings are relied on as precedents, and, taken in 
connection with other assumptions, it seems 
to be the settled purpose of the legislative to 
absorb the executive and judicial departments, 
as well as to assail the elective franchise, 
which is the source of power in a republican 
government. 

If the Radical party can concentrate the 
capital of the country in a few hands, and cen- 
tralize the powers of government in Congress, 
where will be the guarantees of life, liberty, 
and the pursuit of happiness? 

The bill under consideration is a novelty in 
American legislation. From what article or 
clause in the Constitution is the power derived 
to establish a government over a sovereign 
State, and to maintain it against the wishes 
of the people, by military force? When did 
Arkansas get out of the Union? Has she been 
out of the Union at all, and can such laws be 
rightfully imposed upon her if she has never 
been out; and whether in or out where is the 
warrant? If she is out, when and how did she 
get out? 

From the action of Congress, and from the 
action of each and every department of this 


| Government, it is clearly deducible that she 
i never was out. 


We look in vain for a recog- 
nition of her separate existence, unless it may 
be found in the hostile legislation of Congress, 
which seems to be designed for her degrada- 
tion and oppression. In common with the 
other southern States, by an ordinance of seces- 
sion, she attempted to withdraw her allegiance 
from the flag and the Government of the Uni- 
ted States; but was that attempt successful ? 
Was the right of secession admitted or denied? 
After an effort for negotiation and peaceful 


settlement on the part of the South which was | 


refused, the question was adjourned from the 
council to the field, and in characters red 
as blood and hot as fire the award has been 
rendered. 


i 


i 


© Daring the progress of the war that ensued, 
and speaking directly of the point atissue in 
the contest, the Supreme Court use the follow- 
ing language: i 

“ Several of these, States have combined to forma 
new confederacy, Claiming to be:acknowledged by 
the world as a sovereign state. Their right to'do so 
is now being decided by wager of battle.” . : 

The question in dispute, the point in contro- 
versy, cannot. be stated with greater clearness 
and ‘precision, and no statement can havea 
superior weight of authority. Jt was not whether 


| the southern people should be. shorn of all 


rights ;’but whether they had the right to form 
anew confederacy. The obstinate struggle, the 
sacrifices, privations,aud hardships endured on 
either side will: be regarded. by candid men as 
some evidence that both parties were satisfied 
of the justice of their caase. The integrity of 
the Government, the life of the nation, the 
union of the States, were the rallying cries on 
one side, and independence and resistance to 
oppression on the other. While such a pur- 
pose was never openly avowed by either at the 
beginning, still many reflecting men entertained 
a suspicion that slavery would be abolished or 
established, as the one or the other should pre- 
vail in the contest. Whether that suspicion 
was true or untrucis a matter of little practical 
consequence now, and the information would 
poorly compensate the labor of the investiga- 
tion. 

However that may be, the blast of the bugle 
fell upon willing ears, and strong arms and 
brave hearts responded to the call. The chiv- 
alry of America stood forth in proud array, 
and never since creation’s dawn did such hosts 
assemble to desolate a Christian or a heathen 
land. Never did the demon of war hold high 
carnival amid such a scene of pomp and 
slaughter, feast and famine, revel and wretch- 
edness. The sulphurous smoke darkened the 
sky and the bosom of the earth was marked 
with deep lines and furrows. She still wears 
the scars as the sad mementoes of civil strife. 
Midnight echoed the wail of the widow, and 
sun and stars were the silent witnesses of 
the tears and cries of her orphan children. I 
was opposed to that war. Its terrible conse- 
quences rest not at my door, and my soul is 
free alike from its glory or its guilt. I would 
not exchange this consciousness of innocence 
for the tall plume and the gilded spurs of the 
knight of Appomattox. 

1 was opposcd to the war because I belicved 
then, as Í do now, that the difficulties might 
have been adjusted without the loss of a life or 
the shedding of one drop of blood; that our 
Union and our Constitution, blended in the 
affections of the people, might have been trans- 
mitted to future ages, gathering strength and 
vigor as experience should demonstrate their 
mutual dependence upon each other. The 
relation between them is so intimate and so 
delicate, that when you inflict a mortal wound 
upon one you slay the other. 

Having called your attention to the view 
expressed by the Supreme Court, let us pursue 
the inquiry, and ascertain the purpose of Con- 
gress in making war upon the southern States. 
In 1861 Congress, by a vote almost unanimous, 
passed a resolution solemnly affirming— 

"That the war then existing was not waged onthe 
part of the Government in any spirit of oppression, 
nor for any purpose of conquest or subjugation, nor 
purpose of overthrowing or interfering with therights 
or established institutions of the States, but to de- 
fend and maintain the supremacy of the Constitu- 
tion, 2nd to preserve the Union with all the dignity, 
equality, and rights of the several States unimpaired, 
and that as soon as these objects should be accom- 
plished the war ought to cease.” 

Such Congress declared to be the purpose 
and the sole purpose of the war; but now when 
it is over, and peace is restored, the monstrous 
doctrine is advanced that by the laws of war 
the conqueror holds by conquest, and may 
extend his own terms to the vanquished. Was 
the union of these States established upon the 
laws and usages of war, or was it founded upon 
the guarantees of a written Constitution? Did 
the framers of that instrument ever contemplate 
that the larger States might wage war upon 
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the weaker, and make lawful prize of the peo- 
ple and their territory? ; 

.. One of the ablest defenders of this doctrine 
admits that, owing to the relations between the 
belligerents in this instance, no treaty can be 
formed as a basis of settlement; and hence the 
conclusion is unavoidable that the arbitrary 
edicts of military governors are the only meas- 
ures to be known to the South as long as the 
North may desire the infliction. Isthis ‘‘main- 
taining the supremacy of the Constitution ?”’ 
Ts this “preserving the Union with all the rights 
of the several States unimpaired?’ Were such 
the views of the great Senator from Kentucky 
when he penned the resolution which bears his 
name? No, sir. Crittenden was the soul of 
honor and of truth, and had a lofty scorn for 
trickery, deception, and frand. The laws of 
war cannot be relied on, for in this case, to 
use a phrase which has been much revived of 
late, Congress has made a law unto itself. I 
appeal to Senators not to repudiate their own 
action in a matter which involves. the rights 
and privileges of seven or eight million citizens, 
not to wage a warfare more cruel, vexatious, 
and intolerable than an invading army upon 
men born to the same heritage with ourselves, 
not to stifle in their breasts the last hope of 
liberty and leave them to the sullen gloom of 
despair. : 

We will now proceed to examine the con- 
duct of the President of the United States, 
On the 8th day of December, 1863, Abraham 
Lincoln issued a proclamation offering amnesty 
and pardon to certain persons who had been 
engaged in rebellion. Within Jess than four 
months afterward, on the 26th day of March, 
1864, he issued another proclamation more 
liberal than the first, making exception of 
certain classes who were excluded trom the 
benefits of its provisions, but clearly intimating 
that the excepted classes were still within con- 
templation of special clemency. In the last 
annual message which he ever sent to Con- 
gress he says that ‘special pardons have been 
granted to individuals of the excepted classes, 
andno voluntary application has been denied.”’ 

After the death of Mr. Lincoln Andrew 
Johnson was qualified as his successor, and 

-among his early official acts was a note to the 
Attorney General calling for a legal construc- 
tion of the proclamations of his predecessor. 
The reply of the Attorney General bears date 
May 1, 1865, and is of importance because, 
from his intimate relations and great admira- 
tion of President Lincoln, it may be considered 
as a reflection of his views upon the subject 
now under consideration. The Attorney Gen- 
eral condemns reconstruction, urges restora- 
tion, and says emphatically that ‘‘ mercy must 
be largely extended.’’ 

On the 29th day of the same month, and in 
accordance with the suggestions of his law 
adviser, Andrew Johnson issued his first proc- 
lamation of amnesty and pardon, excepting 
fourteen classes of persons from its benefits, 
providing, however, that special applications 
might be made in their behalf, and that clem- 
ency would be liberally extended according to 
the facts of the case. 

Finally, on the 7th day of last September, 
Andrew Johnson, in order that full and benef- 
icent pardon might be extended to a large 
number of persons excluded by former excep- 
tions, issued a proclamation with only three 
classes embraced in the exceptions. The lib- 
erality, the justice, and the ability of this State 
paper are so conspicuous that I shall quote a 
few sentences that the country may mark the 
satisfactory reasons assigned for the general 
pardon it proclaims: 

“And whereas there no longer exists any reason- 
able ground to apprehend, within the States which 
were involved in the late rebellion, any renewal 
thereof, or any unlawful resistance by the people of 
said States to the Constitution and laws of the United 
States; and whereas large standing armies, military 
‘oceupation, martial-law, military tribunals, and the 
suspension of the privilege of the writ of habeas cor- 
pus and the right of trial by jury,.are, in time of 
peace, dangerous to public liberty, incompatible with 
the individual rights of the citizen, contrary to the 


genius and spirit of our free institutions, and ex- 
-haustive of the national resources, and ought not, 


therefore, to be sanctioned or allowed, except in 
cases of actual necessity for repelling invasion or 
suppressing insurrection or rebellion; and whereas 
aretaliatory or vindictive policy, attended by unne- 
eessary disqualifications, pains, penalties, confisca- 
tions, and. disfranchisements, now, as always, could 
only tend to hinder reconciliation among the people 
and national restoration, while it must seriously em- 
barrass, obstruct, and repress popular energies and 
national industry and enterprise.” 

After adducing the above and other. consid- 
erations, the proclamation proceeds to pro- 
nounce full pardon to the southern people, 
excluding— 

First. The president, vice president, heads 
of departments of the confederate government, 
its agents in foreign countries, and such as held 
military rank above brigadier general or naval 
rank above captain, and also Governors of 
States. 

Second. Those who treated otherwise than 
as prisoners of war persons employed in the 
military or naval service of the United States. 

Third. Persons confined or held to bail be- 
fore or after conviction, and every one engaged, 
directly or indirecily, in the assassination of 
President Lincoln. 

The number included in these exceptions is 
so inconsiderable that the pardon and amnesty 
may be considered as general, especially when 
it is remembered that not one ina hundred of 
the excepted classes has been indicted and 
prosecuted before the courts, which is the only 
means of punishing crime known to our Con- 
stitution and laws. 

A question may arise in some minds as to 
the force and effect of these pardon aud am- 
nesty proclamations. I shall attempt to show 
that the President had ample authority to issue 
them, and that they operated as a positive ab- 
solution from guilt and an undertaking on the 
part of the Government that it should be for- 
gotten and remembered no more. This par- 
doning power belongs to the executive branch 
ofevery wellregulated Government upon earth. 
It is a power which is derived from the gov- 
ernment and attributes of the Eternal God 
himself, and the man who has never been the 
subject of its influence is fit food for the worm 
that never dies. 

The late Governor of my own State has been 
much censured for his liberal exercise of the 
pardoning power, but his slumbers will be as 
sweet and his carriage as erect as though his 
heart and his hand had never moved to the 
supplications of mercy. This gentle disposi- 
tion is not confined to the good, the wise, and 
the great, but it pervades all classes and con- 
ditions of men. ‘The savage thirsting for 
slaughter, with his victim writhing at the stake, 
has caught the inspiration from Divinity, and 
rushed, at the peril of his own life, to the 
rescue. Even the Jower animals furnish us 
abundant proof that they are no insensible to 
the emotions of pity and compassion—a prin- 
ciple which the Creator, for beneficent pur- 
poses, has thus infused into all his creatures, 
was well worthy of an incorporation into the 
organic law of the land. ‘The Constitution 
clothes the President with the ‘ power to grant 
reprieves and pardons for offenses against the 
United States, except in cases of impeach- 
ment.” 

Radicalism itself has acknowledged the } 
humanity and the justice of this wise pro- 
vision. By an act of Congress passed and 
approved in July, 1862— 

“The President is authorized, at any time here- 
after, by proclamation to extend to persons who 
may have participated, in the existing rebellion, in 
any State or part thereof, pardon and amnesty, with | 
such exceptions, and at such time and on such con- | 
ditions as he may deem expedient for the publie | 
welfare,” 

This section of the law is simply a reënact- | 
ment of the Constitution. It conferred no 
additional powers upon the President, nor did | 
the supplemental act of the 19th of last July 
strip him of his pardoning power. That power 
is delegated to him by the Constitution, and 
Congress can neither enlarge nor restrict its 
exercise. These laws are, therefore, wholly | 


unimportant, except as they furnish evidence 
of the change which peace has wrought in the 


radical sentiment of the country, While the 
war was raging proclamations of amnesty and 
pardon were freely offered, but in a time of 
profound peace the fountain of mercy and jus- 
tice is closed. We could offer pardon to the 
rebel who stood with arms in his hand, but for 
the harmless civilian we have no commiscera- 
tion. 

The clause cited from the Constitution em- 
powers the President to grant reprieves and 
pardons, except in cases of impeachment, and 
the act of 1862 was, at least, a popular in- 
dorsement of itsexercise in this instance, with- 
out limitation as to time, exception, or condi- 
tion. A proclamation under such circum- 
stances has the very highest sanction, and all 
the authority, the force, and vitality of positive 
law. What effect has it, then, upon those who 
may have been accused or convicted of public 
offenses? Without the aid of a law dictionary 
I undertake to say that it expunges the guilt, 
restores rights and privileges, and hides the 
crime forever under the mantle of oblivion. 
The Government says, in effect, to the rebel: 
t We wash you of every stain; we restore you to 
your country and to society without a blemish 
upon your character; we not only forgive, but 
we forget the past.” Proclamations of pardon 
and amnesty are as old as the world’s history. 
Their purpose has been the same in all coun- 
tries. At all times and everywhere it would 


| have been a shameful breach of faith to have 


violated their provisions. The world is to be 
deluged with waters no more, and as often as 
the bright and beautiful colors of the rainbow 
encircle the sky we read the proclamation. 
The clouds were dark and the storm was long, 
but the loveliest hues of heaven and earth 
were blended into a sign of its termination. 

One of the properties of a proclamation of 
pardon and amnesty is that it is irrepealable, 
and may be relied on in any court as a bar to 
any criminal prosecution. The fettered cap- 
tive may languish in a dungeon where no light 
greets his eyes and no sound save the clank of 
his chain breaks the solemn silence around 
him; the halter may be prepared for his neck 
and the scaffold for his execution, but there is 
a power which can open his prison doors, knock 
oi his irons, and restore him to light and to 
iherty. 

Tha rebellion through which we have passed 
is not the first plot or conspiracy that ever was 
set on foot against the Federal authority. There 
have been a whisky insurrection, a Hartford 
convention, a South Carolina nullification, and 
a Dorr rebellion. But neither Washington 
nor Madison nor Jackson nor Tyler ever 
thought of inflicting the pains and the penalties, 
the confiscations and disfranchisements which 
follow in the train of modern reconstruction. 
Zeconstruction, like some men of great promi- 
nenec, was a very common word before the 
war; but it is now one of the most stupendous 
and terrible phrases of the English language. 
It has arraigned a President at the bar of the 
Senate; it has suspended the writ of habeas 
corpus; it has abolished trial by jury; it has 
subjected ten sovereign States to military dom- 
ination; it has impoverished communities, 
depopulated districts, disfranchised an entire 
section, and now sweeps the South like the 
poisonous wind of the African desert, smiting 
and destroying everything that is good or valu- 
able in the land. War, pestilence, and famine 
are calamities which have been endured, but 
the problem is yet to be solved whether the 
southern people can survive the horrors of 
reconstruction. Well may they pray for strength 
and fortitude to support them in the hour of 
their trial. 

Why was it that the Presidents of former 
times treated rebellion and treason so mildly? 
Perhaps they were not inclined to persecute 
and oppress their fellow-citizens; perhaps they 
regarded kindness and forbearance as the best 
means of reconciliation; and perhaps they 


| were of opinion that the Constitution gave the 


General Government no authority to disfran- 
chise a State oran individual ina State. From 
the foundation of the Government to the end 
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of the war the question-of suffráge'was à mat- 
ter of State control, placed there by the Con- 
stitution and held: there without: controversy 
forthree quarters of a century. “Never was the 
contrary doctrine assertéd until negro suffrage 
becamenecessary to sustain Radical supremacy. 
To secure ten States in the interest of Radical: 
ism it wag essential to franchise all the blacks 
and to disfranchise a large proportion of the 
white population. - This revolution in our social 
and political system has been intrusted to a 
dictator at ‘Washington, who is making rapid 
progress ‘through the instrumentality of his 
subalterns in the southern States. Military 
boards and not civil officers are enrolling and 
registering the voters, deciding all points touch- 
ing their qualifications. The dictator doubt- 
less has the troops at his disposal to enforce the 
arbitrary judgments of his subordinates ; but 
we are not discussing a question of force, but 
a question of right. 

From what provision of the Constitution does 
this military board derive its existence or its 
extraordinary powers? What right has that 
board or any other military tribunal to bestow 
suffrage or to withhold suffrage from any man? 
Have the people become weary of attending to 
their own affairs and desirous of transferring 
their best interests to the safe keeping of a 
dictator? The theory of our governments, 
State and Federal, has been that the military 
should be subordinate to the civil; buta Radical 
Congress, composed of the representatives of 
asingle section, and a standing army of sixty 
thousand men, havereversedthe rule. The well 
settled usages of the country and the authority 
of four presidential proclamations, each of 
which was a pledge of the national faith, have 
been disregarded. Every man embraced by 
the terms of these proclamations is in law as 
completely restored to his rights as though he 
had never committed an offense, and nothing 
but a conviction of crime can deprive him of 
such rights. If the people of Kentucky are 
more unanimous in any one sentiment than any 
other, it is in the wish that the animosities and 
hostilities of the war may be buried and for- 
gotten, and that a proclamation of general 
pardon and amnesty may be issued without 

elay restoring rights to all the citizens and 
peace to the whole country. 

If I have been correctly understood, my 
position is: that the proclamations of Lincoln 
and Johnson placed the southern people not 
excluded by the exceptionsin precisely the same 
attitude with respect to franchises and immuni- 
ties that they occupied before the war; and 
while they do not recognize slavery they leave 
all other rights of property untouched and 
unimpaired. This is the fair construction and 
the legal operation of the papers themselves. 
Pains, penalties, disqualifications, and disfran- 
chisements are wholly removed by pardon and 
amnesty. Transgressions red as scarlet are 
cleansed of their guilt, and the robe of inno- 
cence obliterates them from the memory. 

My own attainments in the law are too slight 
and too superficial to claim any weight for my 
opinions, however thorough my convictions 
may be of their justice. Bat there are Sena- 
tors in this body who have devoted their lives 
and their energies to logal pursuits, and honors 
and eminence have been the rewards of their 
toils and perseverance. They are the high 
priests of the profession, who have gone within 
the vail, and made their sacrifices in the holy 
of holies. Let these oracles declare the law, 
and say if my positions are not fairly deducible 
fromthe precepts engraven upon the Ark of the 
Covenant, If pardonand amnesty may be fol- 
lowed by pains, penalties, and disqualifications, 
let them so declare. 

If I am wrong, I have the satisfaction of 
knowing that some of the ablest and truest 
men of the country concur in the opinions 
expressed; and that, while I have not adopted 
the language of the Supreme Court, I have at 
least presented an outline of their views, If 
I am right, pardon and amnesty restored the 
people of the southern States to the enjoyment 
of every civil right possessed by them anterior 


to the war. If they were entitled to trial: by 


jury before the war, they are entitled t6 trial 
by. jary now; if they-could vote then, tbey can 
vote now; if they had the right of represent: 
ation then, they have it now; and if, in fine, 
they: lived in a sovereign State at that time they 
live in a sovereign State to-day ; and no depart- 
ment of this Government can legitimately treat 
them otherwise than as the equals of the other 
citizens of the Republic. If Congress can hold 
the rights of the people of ten States in sus- 
pense may it not by war or by legislation 
Increase the number until all the powers of 
Government are centralized in a single State or 
district; which may sit, like Rome, the arbitrary 
mistress of a hemisphere, with prætors and 
proconsuls governing and plundering the sub- 
ject provinces? 

It is difficult to conceive anything more un- 
just, unconstitutional, and impolitic than the 
exclusion of a State or a part of a State from 
its rights of representation. Such a power, in 
Congress or elsewhere, is subversive of every 
principle of representative republican govern- 
ment, and must precipitate the overthrow of 
our system. If you exclude now, does it not 
become a precedent for your own exclusion 
hereafter? Will not every repetition of the out- 
rage produce alienation, dissension, anarchy, 
and strife, and hasten the day when laws 
shall issue from camps, and when grape and 
canister shall expound and enforce them? 

Men change their political views, and, for 
reasons satisfactory to themselves, denounce 
and condemn the very measures which have 
met their sanction and approval. The Radical 
party, which was omnipotent a few years ago, 
is rapidly losing its strength, and in a short 
time will find itself in a hopeless minority. 
Neither the ingenuity of demagogues, nor thè 
craft of wire-workers can prevent this inevit- 
able result. Their doom is fixed, and military 

restige cannot even grant them a respite. 
They may franchise the blacks and disfranchise 
the whites, they may strike down the Supreme 
Court, that great bulwark which was erected 
as a sure defense against usurpation; they may 
consolidate all the powers of Government, 
State and Federal, in a single department, or 
in the hands of a single person; they may 
maintain the present military establishment of 
sixty thousand men, with no enemy to encoun- 
ter, to intimidate the people and compel their 
acquiescence. But all these contrivances, and 
twice as many more, are only calculated to swell 
the sum of their enormities and hasten the 
hour of their final overthrow. 

In the briefspace of time which is yet allotted 
to them let them employ themselves sedu- 
lously and prayerfuily in efforts to restore the 
Constitution, to lessen the burdens and to build 
up the prosperity of the people, under the pious 
hope that retributive justice may fall less heavily 
upon themselves. if they continue to perse- 
cute others they may expect one day to become 
the subjects of persecution ; if they inflict pains 
and penalties without authority of law, pains 
and penalties may be visited upon them; if 
they sow the wind, a voice from above declares 
that they will reap the whirlwind, 

In view of the mutations and changes con- 
stantly transpiring in the country, itis morally 
impossible for any party long to retain the reins 
of power. Let those who now hold them 
reflect seriously upon these things and act as 
though there was at least a possibility that soon 
or late other hands may direct the helm of 
state. The worst fate that could befall the 
country would be that parties should become 
so intensified in their hostility that the true 
interests ofthe people would be overlooked until 
retribution and revenge should glut their insa- 
tiate appetites. At every change proscription 
would be rendered more ruthless and bloody, 
until force and fraud would usurp the manage- 
ment of our affairs and the control of our des- 
tinies. Itis the provinee of patriotism to inter- 
pose its good offices at this crisis, to remove all 
cause or occasion for crimination and reerim- 
ination, and to establish peace and confidence 
in the place of distrust and discord. If the 


attainment of these objects'is worthy of effort, 
let, oblivion rest upon the past, and let a 
restored Constitution recognize and enforce 
that equality-of right and of privilege which is 
the common inheritance of the freemen of this 
land. ; M ; i 
Why are the people of ten States debarred 
from their rights under the Constitution? ‘Is 
this ostracism in the interests of the Radical 
party, or is it designed to promote the welfare 
of the country? in abundant charity, let us 
admit that apprehended danger is the true 
ground of exelusion. But isit not a faet that 
three fourths of the alarms which convulse 
society are purely fanciful? The mind of the 
Know-nothing was kept in continual agitation 
by his fears of the Pope. At night the dread 
specter invaded his chamber, driving sleep 
from his pillow, and filling his heated imagin- 
ation with phantoms of danger and despair. 
At early morning he sallied forth, appealing to 
the people to come to the rescue, and exhort- 
ing them to make a dying struggle to save the 
country from Papal machinations. In order 
to do this we were assured that it was neces- 
sary to disfranchise a large number of our 
citizens. Whenever an outrageous wrong is 
to be perpetrated, military necessity or the 
perils of the hour afford æ convenient plea in 
justification. : 

Now, I never was afraid of the Pope, for I 
never believed that he had any designs against 
our institutions; and I am not afraid to admit 
the southern States to their constitutional right 
of representation. I will never consent to 
admit them under the conditions and limit- 
ations of reconstruction acts, but will always 
contend that they have the same rights upon 
this floor that belong to the other States of 
this Union. 

If any man will seriously contend that our 
institutions would be imperiled by the admis- 
sion of their representatives, that they are still 
plotting the destruction of the Government, I 
would refer him to the civil pursuits of the 
leaders of the rebellion and to the destitute 
and ruined condition of the country. Jefferson 
Davis, after being indicted by a grand jury, 
chained and imprisoned for months, is now at 
large upon a bond signed by northern and by 
southern men, undertaking that he will abide 
by and perform the judgment of the court. 
Stephens lives quietly and peaceably at his 
home in Georgia, Breckinridge wanders a vol- 
untary exile in foreign lands, Lee has charge 
of a college, Hill of a newspaper, Johnston of 
4 railroad, and a plain marble slab at Lexing- 
ton, Virginia, with no inscription but his name, 
marks the resting-place of Stonewall Jackson. 
Such is the situation of the men who led the 
councilsand the armies of therebellious States. 
Ifthere is asingle cireumstance connected with 
the conduct of one of them which indicates 
even a disposition to raise further disturbances 
I have neither seen it nor heard it. Besides, 
they are men of sense, and fully comprehend 
the hopeless character of an enterprise under- 
taken with no resources to support it, when it 
is assailed by the wealth and power of the 
United States. Without men, without money, 
without the means of subsistence, with their 
recent experience before their eyes, no honest 
man can charge them with the folly and the 
madness of attempting another revolution. 
Ifthey have been guilty of crime and have not 
been pardoned, prosecute them before the 
courts, convict and punish them; but in the 
name of justice and mercy, do not yourselves 


| become the law-makers, the judges, and the 


executioners. There are three departments in 
the Government; let not the legislative usurp 
all the powers of the other two. 

The facts connected with the formation and 
submission of the Arkansas constitution have 


| been so ably presented in speeches and reports 


at the other end of the Capitol, and the fraud 
and injustice of the measure so thoroughly 
exposed by the honorable member from the 
Ashland district and by others; that a repeti- 
tion by myself would be almost entirely useless. 

There is a condition-precedent and-a con- 
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dition-subsequent to the admission of the 
southern States, The first requires the per- 
formance of an act concerning which the other 
States have been left to their own discretion, 
and the second ordains the omission of an act 
which the other States may omit or not at will. 
The condition-precedent requires the southern 
States before admission to adopt the fourteenth 
amendment to the Constitution; and in case 
of their failure or refusal to do so their exclu- 
sion would be certain. They are not left to 
deliberate upon the propriety and expediency 
-of the measure, and to adopt or reject: it as 
their judgments may approve or condemn; 
but Congress, by the exercise of power wholly 
unauthorized by the Constitution, has estab- 
lished this new test of admission to the Union. 

The condition-subsequent is incorporated 
into the act to admit the State of Arkansas to 
representation in Congress; and provides that 
the constitution shall never be so amended or 
changed as to deprive any citizen or class of 
citizens of the United States of the right to 
vote who are entitled to vote by the’constitu- 
tion herein recognized except as a punishment 
for crime. 

This last condition was inserted to perpet- 
uate negro suffrage and Radical rule, and is 
probably the most flagrant example of uncon- 
stitutional and partisan legislation to be found 
upon ourrecords, A negro cannot be deprived 
‘of the right of suffrage unless he is convicted 
of a crime which is a felony at common law; 
and yet there are thousands of white men who 
are stripped of this privilege who have never 
been convicted of any offense whatever. Those 
who favor impartial suffrage cannot support 
this bill. 

Negro suffrage is an experiment, and there 
is a great diversity of opinion as to the pro- 
Py of conferring such a privilege upon a 

arge class who have been unaccustomed to and 

who are deemed unfit for its exercise, Many 
of the northern States in their recent elections 
have refused to accord this right to the negroes 
in their own borders, but still they do not hes- 
itate to place the southern States under their 
control. If experience shall demonstrate the 
fact that the negro is unworthy of the trust 
reposed in him by this constitution; if the 
white people are to pay an annual tax of twenty 
millions to support him in idleness; if, instead 
of progress, ignorance and superstition should 
cast their dark shadows over his feeble under- 
standing; if, spurning ourreligion and our laws, 
he should erect the standard of revolt and 
inaugurate another rebellion, still you could 
not deprive him of his right of suffrage under 
the “ fundamental condition”’ of this bill until 
you had convicted him of a crime which 
amounts to a felony at common law. 

Though your Constitution, your laws, and 
your liberties should perish in the storm, negro 
suffrage must be saved from the wreck. The 
other articles of the Arkansas constitution 
may be amended as time and experience may 
demonstrate the propriety or necessity; but 
negro suffrage, being the highest achievement 
of Radical philosophy, must stand pure, 
unchanged, and immaculate. Our ancestors, 
who were at least as wise as ourselves, chose 
to withhold suffrage from the negro; and if 
you shall change their practice and bestow it, 
upon what principle will you fasten your judg- 
ment upon posterity in the shape of an irre- 
pealable law? 

Congress may admit new States, but I deny 
any authority to readmit the old States into the 
Union, especially when, by a fair computation, 
as in this instance, it appears that a decided 
majority of the people voted against the eon- 
stitution. 

A reference to the report of the officer 
appointed to investigate the frauds clearly 
shows that the election was conducted in viola- 
tion of the express orders of the general com- 
manding the district and in conflict with the 
registration law of Congress. 

The majority for the constitution was 1,316 
votes. In Pulaski county the vote exceeds the 
registration by 1,195. In this county few oaths 
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were administered and no questions were asked 
concerning the residence of the voters. The 
negroes seem to have voted as often as they 
desired in the same or in different precincts. 
In Jefferson county seven hundred and thirty 
persons were allowed to vote who were regis- 
tered elsewhere, and the election was conducted 
on the same liberal principles as in Pulaski, 
and eyen more so, as voting by proxy was per- 
mitted. A negro woman, whose husband was 
in jail, cast a vote for the constitution. The 
registrar neglected to forward the polls and 
carried them to Little Rock, where he spent 
several days in a state of intoxication; and it 
may have been that during that period the vote 
of his county swelled to such enormous pro- 
portions. The revision of the registration was 
continued until the close of the polls, which 
enabled the judges to make and unmake votes 
as the necessities of the case might require, 
The general commanding the district, to secure 
a fair and impartial expression of public sen- 
timent, ordered that no registrar should be a 
candidate for office; but a subaltern reversed 
the order, and the registrars were generally 
candidates in their respective counties. 

Tn Spadra precinct, in Johnson county, one 
hundred and fifty registered voters made oath 
that they individually voted against the consti- 
tution, while by the official returns only ninety- 
nine votes were cast against the constitution. 
This discrepancy, however, was explained by 
the testimony of two witnesses, that the votes 
were changed in the ballot-box during the 
night between the two days of election. If 
votes were surreptitiously taken out on one 
side, a very slight suspicion might arise that 
others were put in at the same time. One of 
the judges of election voted twice, butstated, 
when jthe spurious vote was afterward with- 
drawn from the ballot-box by his associate, that 
he was in fun. How far the sportive disposi- 
tion of the judge may have been imitated by 
his friends and admirers does not appear. 

These are only a few of the most prominent 
facts elicited by the investigation which lasted 
only four days, when it should have been, at 
least, twice as many weeks, if the whole truth 
were atalldesirable. Respectable men pledged 
themselves to establish frauds in every county 
in the State, and, considering the amount of 
evidence arrayed in four days, it is difficult to 
conceive what the proof would have been if 
time had-been allowed. From the evidence 
adduced grave doubts are justly entertained 
as to the justice, the fairness, and the impar- 
tiality of the election, I hope that Senators, 
under the circumstances, will feel disposed to 
afford ample opportunity for taking proof in 
order that our action may be based upon a 
knowledge of all the facts. A constitution 
framed and adopted as this was, by congres- 
sional dictation and under military orders and 
in disregard of law, can hardly be said to re- 
flect the wishes or to protect the true interests 
of the people of Arkansas. 

If the new constitution of Arkansas is repub- 
lican in form, it is republican in nothing else. 
The first principles of republicanism have been 
violated in its formation and submission, and 
truth itself has been put to shame by the pre- 
teuse of its adoption. It is neither the child 
nor the adopted child of Arkansas. She spurns 
it from her presence and appeals to the Gov- 
ernment and the world to save her character 
from the stigma of having given birth to such 
a monster. She is willing to submit to any 
rule, to bow to any despotism, to suffer any 
humiliation that malice can invent or that 
tyranny can inflict; but in the wreck of all 
else she desires to guard the sanctuary of her 
innocence; and if she must fall, like the Roman 


matron, she is resolved that nothing short of a || 


combination of treachery and violence shall 
accomplish her rnin. . 
The people of Arkansas are innocent of this 
constitution. They have had little, if any, 
agency in its formation. Those who framed 
and fashioned it were born and educated be- 
yond the borders of that State. The conditions 
and qualifications were imposed by men whose 


homes were remote and whose feelings were 

unfriendly to the most cultivated and intelli: 

gent classes of southern society. It wag the 

deliberate purpose of those who had charge 

of the business to place the whites under the 

domination and control of the blacks, But 

with all the aid of partisan legislation and fraud- 

ulent registration, supported by the strong 

arm of the military, this contrivance against 

the peace and happiness of a prostrate and 

powerless people, frauds deducted, has been 

frustrated and defeated by the action of the’ 
very agents who had been chosen and selected 

to ratify and confirm it. Condemned by the 
tribunal to which it was referred, literally 
slaughtered in the house of its friends, an act 
of Congress is invoked to give it vitality, and 
the General of our armies, at the head of his 
troops, sword in hand, is to enforce it. The 
present and past condition of Arkansas will 
not be materially changed by the Government 
sought to be established under this constitu: 
tion. Chained to the chariot wheels of the 
victor, a captive and a slave, she swells his 
triumph, but speaks, moves, and breathes only 
by his permission. 

Will some member of the Senate -be kind 
enough to point his finger to some clause in 
the Constitution which authorizes the over- 
throw of ten State governments, the registra- 
tion of their votes by military officers, and the 
transfer of all their powers to the despotic 
will 6f asingleman? Will he be good enough 
to indicate some provision which gives sane: 
tion, or even the semblance of sanction, to the 
extraordinary pretensions of General Grant, 
who governs without any civil restraint eight 
millions ofour people? Itmay be asserted with- 
out fear of contradiction that a more absolute 
monarch never despoiled a nation of its liber- 
ties. He is the Warwick of America, and 
kings, satraps, and military governors rise and 
fall at his bidding. 


MESSAGE FROM THE MOUSE., 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolutions; in which it requested 
the concurrence of the Senate: ; 

A bill (H. R, No. 788) to regulate the ap- 
praisement and inspection of imports in certain 
cases, and for other purposes ; 

A joint resolution (H. R. No. 215) relative 
to the Louisville Bridge Company ; and 

A joint resolution (H. R. No. 279) in rela- 
tion to the breakwater at Portland, Maine. 

EXECUTIVE SESSION. 

Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and, after two 
hours spent in executive session, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Tuurspar, May 28, 1868, 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved, 

PENSION LAWS. 

Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 1122) to construe cer- 
tain laws relating to pensions; which was read 
a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be 
printed. 

BOUNTIES. 

Mr. PAINE also, by unanimous consent, 
introduced a bill (H. BR: No. 1123) to construe 
the law granting additional bounties; which 
was read a first and second time, referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

REMOVAL OF SUITS. 

Mr. POLSLEY, by unanimous consent, in- 
troduced a bill (H: R.-No. 1124) to provide 
for the removal of certain suits from the State 
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courts to the circuitcourt of the United States ; 
which was read a first and second time, and 
referred to the Committee- on the Judiciary. 


JAMES M. WARREN. 


Mr. RAUM, by unanimoùs consent, intro- 
duced a bill (H. R. No. 1125) to authorize 
James M. Warren’ to transfer or locate a cer- 
tain’ military land warrant therein named ; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 

DOCUMENTS FOR NATIONAL ASYLUMS. 


: Mr. SCHENCK. I offered a resolution yes- 
terday, which was adopted, to supply publie 
documents to the national asylum for disabled 
soldiers. The resolution was drawn in the 
Clerk’s office, and I find that it was not made 
a joint resolution, as it should have been. I 
ask leave to offer a joint resolution in substance 
the same as the resoulution adopted. 

The SPEAKER. The joint resolution will 
be read; after which the Chair will ask for 
objections. 

‘Lhe joint resolution was read at length. It 
rovides that there shall be placed under the 
Äirection of the Secretary of the Interior, in 
addition, to the number of public documents 
now distributed by him, to be sent to the na- 
tional asylum fordisabled volunteer soldiers at 
Dayton, Ohio, and the two branchesat Augusta, 
Maine, and Milwaukee, Wisconsin, each, one 
copy each of the following documents, namely: 
the Journals of each House of Congress at each 
and every session, all laws of Congress, the 
annual messages of the President, with accom- 
panying documents, and all other documents 
or books which may be printed or bound by 
order of either House of Congress, including 
the Congressional Globe. F 

The question was upon granting leave to 
introduce the joint resolution. 

Mr. SCHENCK. Ihave just learned that 
the Clerk’s office has again made a mistake ; 
the second mistake of the Clerk’s office; that 
these documents should be placed under the 
control of the Secretary of the Senate and the 
Clerk of the House, instead of the Secretary 
of the Interior. I will, therefore, modify the 
joint resolution accordingly. 

Mr. UPSON. Is the Congressional Globe 
to be supplied from its commencement? 

Mr. SCHENCK. Oh, no. 

Mr. UPSON. I think as the joint. resolution 
now reads it covers the whole of them. 

Mr. ALLISON. As I understand the effect 
of this joint resolution it provides for furnish- 
ing to each of these three asylums one copy of 
each public document that has been printed 
by order of Congress. 

Mr. SCHENCK. If these documentsare to 
be spared, [ think they should be sent. But the 
joint resolution is not so drawn. 

Mr, ALLISON. I have no objection to that. 

Mr. WASHBURNE, of Illinois. To save 
all question, let it apply to those to be published 
hereafter. 

Mr. SCHENCK. I would suggest that it go 
back to the commencement of the war. 

Mr. UPSON. Say beginning of the Thirty- 
Seventh Congress. 

Mr. SCHENCK, Very well; I will modify 
the resolution so as to cover the documents 
published since the commencement of the 
‘Thirty-Seventh Congress. These books are for 
men who would take a special interest in read- 
ing every document published by Congress 
since the commencement of the war. 

No objection being made, the joint resolu- 
tion (H. R. No. 278) to supply books and pub- 
lic documents to the national asylums for dis- 
abled soldiers was received and read a first and 
second time. . 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

Mr. COBURN. We have a soldiers’ home 
in the State of Indiana, with one hundred and 
twenty inmates, erected at large expense, and 
now just finished. I would Hike to have this 
resolution amended so`as to include the sol- . 
-diers’ home in Indiana. 


Mr. UPSON.. That is unnecessary. . The 
members from that State can supply all the 
documents needed there. .. “pe 

Mr. SCHENCK. These soldiers’ homes 
have been established in a number.of States. 
I have confined this joint resolution to the 
national asylum and its branches chartered by 
Congress. I hope no gentleman will attempt 
to introduce these State local asylums or homes, 
for there is a large number of them. Now I 
call the previous question. ' 

The SPEAKER. 


as he is informed some of. these documents 
can be procured only at the book stores at a 
high price, having been all distributed. by 
members. 

Mr. SCHENCK. Then I will modify it so 
as to apply only to such documents as can. be 
procured otherwise than by purchase, and now 
call the previous question. 

The previous question was seconded and the 
main question ordered. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

HEIRS OF GEORGE FISHER, 


Mr. SCHENCK, by unanimous consent, 
introduced a bill (H. R. No. 1126) for the re- 
lief of the heirs and Jogal representatives of 


. George Fisher, deceased; which was read a 


first and second time, and referred to the 
Committee of Claims. 

Mr. ALLISON. I move to reconsider the 
various votes by which bills have been referred 
to cominittees this morning; and I also move 
that the motion to reconsider be laid on the 
table. £ 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


The SPEAKER. The morning hour has 
commenced, and the first business in order is 
the presentation of reports from the Commit- 
tee on Commerce. 


BREAKWATER AT PORTLAND, MAINE. 


Mr. WASHBURNE, of Ilinois, from the 
Committee on Commerce, reported a joint 
resolution (H. R. No. 279) in relation to the 
breakwater at Portland, Maine; which was 
read a first and second time. 

The joint resolution, which was read, pro- 
vides that so much of the unexpended balance 
of the appropriation for the breakwater in 
Portland harbor, Maine, as the chicf engineer 
shall deem proper, may be expended under 
his direction in excavating the‘ middle ground” 
near said breakwater and in otherwise protect- 
ing the channel from injury by filling and 
improving the same. 

The joint resolution was ordered to be en- 
grossed forathird reading; and being engrossed, 
it was accordingly read the third time, and 

assed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER ON FRIDAY. 
Mr. BROMWELL. I ask unanimous con- 


sent to submit the following resolution: 


Resolved, That Saturday, the 30th instant, being 
the day set apart for decorating the graves of Union 


soldiers in the national cemeteries, this House, when | 


it adjourns on Friday next, will adjoura until Mon- 
day following at twelve o’clock m. 


The SPEAKER. To adopt this resolution 
now would require unanimous consent, as it 
proposes to fix the order of business fora future 
day. 

Several members objected. 

COLLECTION DISTRICT OF PHILADELPHIA. 


Mr. O’NEILL, from the Committee on Com- 


The Chair will state to | 
the gentleman from Ohio [Mr. SCHENCK] that, | 
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merce, reported: back a bill (H. Re No. 588). 
to extend the. boundaries of..the collection 
district of Philadelphia, so.as to include the 
whole. consolidated city. of. Philadelphia... ; 
The bill, which was read, provides that: the 
collection. district of Philadelphia be so ex- 
tended as to include within. its boundaries the 
whole-consolidated city of Philadelphia. 

The. bill. was ordered. to be engrossed for a 
third, reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. O'NEILL moved to.reconsider.the vote 
by which the bill was passed ; and also moved 
that.the-motion to reconsider be laid. on the 
table. : 

The latter motion was 

. SHIP GOLCONDA. 

Mr. O'NEILL, fpém the Committee on Com- 

merce, reported é ; 


greed to. 


ISEMENT, ETC., OF IMPORTS. 
GLESTON, from the Committee 
on Commerce, reported back, with amend- 
ments, a bill (H. R. No. 788) to regulate the 
appraisement and inspection of imports in cer- 
tain cases, and for other purposes. 

The bill, which was read, provides in the 
first section that whenever any merchandise 
shall be imported into any port of entry of the 
United States, and it shall appear by the in- 
voice and bill of lading, or either of them, and 
the manifest that such merchandise is con- 
signed to and destined for another. port of 
entry, it shall be lawful for the collector at the 
port of arrival to permit the owner, agent, or 
consignee of such merchandise to make entry 
for warehouse and transportation, and on the 
execution of a bond, as in case of withdrawal 
for transportation, in a sum equal to double 
the amount of the invoice value of such mer- 
chandise, the same is to be delivered to the 
owner or consignee to be transported to the 

ort of its destination, and such merchandise 
1s not to be subject to appraisement at the port 
in which it was landed; but the same exam- 
ination and appraisement is to be required and 
had at the port of destination as if such mer- 
chandise had been entered. for consumption, 
and the duties paid at the port in which it 
first arrived and was landed. 

The second section provides that such mer- 
chandise shall only be forwarded by established 
transporting companies who shall become re- 
sponsible to the United States as common car- 
riers for the delivery of such merchandise to 
the collector at the port of its destination, and 
any person who shall interfere to prevent or 
delay the delivery of such merchandise or any 
part thereof shall be liable to a fine equivalent 
to double the value of such. merchandise, and 
imprisonment at hard labor for: not less than 
one year or more than five years. 

The third section provides that tke Secre- 
tary of the Treasury is hereby authorized and 
instructed to make such rules and regulations 
as may be necessary (not inconsistent with 
law) to carry into effect this act.: 

The fourth section provides that the State 
of Missouri shall be one collection district, to 
be called the district of Missouri, of which the 
city of St. Louis shall be the sole port of entry, 
and a collector shall be appointed to reside at 
said port of entry. 

The fifth section provides that all that por- 
tion of the. State of Ohio bordering on the 
waters and shores of the Ohio river shall be 
one collection district, to be called the district 
of Ohio, of which the city of Cincinnati shall 


| be the sole port of entry, and a collector shall 


be appointed to reside at said 


i r ort of entry. 
The sixth section provides th 


at an appraiser 


|| ofimported merchandise shall be appointed, to 


reside at each of said ports of St. Louis and 
Cincinnati,who shall be paid-a salary of $2,000 
per annum. aa 

The seventh section provides that the salary 
of each of the collectors forthe ports aforesaid 
shall be $2,000 per annum, ‘and fees and com- 
missions not exceeding. in all. a maximum 
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yearly compensation of $4,000; and that all 
fees and commissions, from whatever source 
collected, exceeding the compensation of said 
collectors aforesaid,shall be paid into the Treas- 
ury for the use of the United States. . 

Lhe amendments of the committee were then 
reported as follows, and agreed to: 


First amendment: 


. After the word “entry ” in section one, line seven, 
insert “in the interior;” so it will read “ports of 
entry in the interior,” 

Second amendment: 

Tn section ono, Jine eight, strike out the word “to” 
and insert “shall ;” so it will read “ collector of the 
port of arrival shall permit,” &e. 

Third amendment: 

_ Section one, line fourteen, after the word “to” in- 
sert “examination or;” so it will read “shall not be 
subject to examination or appraisement.” 

Fourth amendment: 

Section three, line one, after tho word * that” in- 
sert the following: . 7 

The transportation bonds required by the first 
section of this act may be executed at the port of des- 
tination before the collector of customs thereat, who 
shall certify to the sufficiency of the sureties for the 
amount of the penalty named therein, and who shall 
transmit the said bond and justification to the col- 
lector of the port of original importation; and that 
said bond shall be executed by two or more sureties 
who shall justify by affidavit to be attached to said 
bond in at least double tho amount of the penalty 
of the bond. 

Fifth amendment : 


` Section six, line three, after word “said” insert 
“the. 


Sixth amendment: 


Section six, lino three, after word “of” insert “Chi- 
cago:” so it will read “ports of Chicago, St. Louis, 
and Cincinnati.” 

Seventh amendment: 

Section seven, lino two, after the word “ ports” in- 

sert ‘of Chicago, St. Louis, and Cincinnati.” 
Eighth amendment : 

At the end of section six add the following: 

, And also at any other port of entry wherein the 
judgment of the Secretary of the Treasury such 
appraisers shall be needed, with such salary not 
excecding $1,000 per annnm as may be established. 


Mr. EGGLESTON. I call for the previous 
question. 

Mr. ALLISON. I desire to offer an amend- 
ment. 

Mr. EGGLESTON. Whatisit? 

Mr. ALLISON. Iwill state the substance 
of it. Itis for another port of entry and another 
collection district. 

Mr. EGGLESTON, I must object to that, 
because this provides for all the smaller ports. 

Mr. ALLISON. I should like to understand 
this bill. As I understand it, the bill provides 
for three ports of entry at Chicago, St. Louis, 
and Cincinnati. 

Mr. EGGLESTON, They are already ports 
of entry. 

Mr. ALLISON. Missouri is established as 
one collection district, with St. Louis ag the 
sole port of entry for that district. ‘The State 
of Hlinois is made one collection district, with 
Chicago as the sole port of entry. I think there 
will be no objection to my amendment. 

Mr. WASHBURNE, of Ilinois. If we are 
going to extend these ports, we shall have to 
do so indefinitely, and include such towns as 
Burlington and St. Paul. 

Mr. EGGLESTON, I demand the previous 
question, 

Mr. BOUTWELL. I hope the gentleman 
will give me the floor a few minutes. 

Mr. EGGLESTON. I will yield five min- 
utes. 

Mr. BOUTWELL. I have not had an 
opportunity to examine this bill, but I think I 
see it is but a repetition of a feature in the 
internal revenue system which has been the 
source of immense frauds—a system of trans- 
portation of goods through the country in bond, 
the duties not being paid. I have not had an 
opportunity to inform myself so as to explain 
to the House the way in which these frands 
will be accomplished, but I have not the least 
doubt that it is a plan which will result in great 
frauds. 

Mr. EGGLESTON. In reply to the gentle- 
man, I will say that the committee have con- 


| in the ports of arrival. 


Mr. BOUTWELL. One moment.-more. 
My objection is not that the bill has not 
received the consideration of the committee. 
Perhaps it may have been approved by the, 
‘Treasury Department, but this experiment in 
this country under the internal revenue system 
has been tried of allowing the transportation 
of goods in bond, the duties to be paid else- 
where. Under that system worthless bonds 
have been taken over and over again in the 
internal revenue department. Public officers 
have been corrupted, have received bonds that 
were entirely worthless, and have knowingly 
consented to misrepresentation as to the char- | 
acter and value of the goods transported. I 
do not see why the same evil should not grow 
up under this system. 

Mr. EGGLESTON. I yield five minutes to 
the gentleman from Illinois, [Mr. Jupp. ] 

Mr. JUDD. think my friend from Mas- |! 
sachusetts has entirely mistaken the character |} 


of this bill. The only purpose of the bill is, 
as stated by the gentleman from Ohio, [Mr. 


EGGLESTON, ] to prevent the examination, ap- 
praisement, and handling of goods imported 
from abroad intended for interior cities at the 
port of arrival, and thus avoid all the loss, 
Injury, and damage that accrues to goods that 
are so imported. Now, if the gentleman from 
Massachusetts had paid attention to the law he 
would see that to-day goods arriving at Boston 
go through the State of Massachusetts to Can- 
ada and other portions of the country under 
the provisions of similar law. So also with 
goods that go to the western States and pass 
through Canada, and it is intended to prevent 
the monopoly that exists at the port of arrival | 
and the wrong that is done to the importer 
residing and doing business in the interior. {| 
would say tothe members of the House that 
there is no civilized country on the globe, uo 
country where commerce is carried on and pro- 
tected, that has not provisions for transporta- 
tion and intercommunication between different 
States and kingdoms. I know from my own 
experience that through all the -nations of 
Europe goods are transported over and through | 
territories to their places of destination in the | 
interior subject to the payment of duties at the 
place of their destination. Ihave had occa- 
sion to send goods in that form through two 
or three kingdoms. The Government pre- 
scribes the arrangements under which this | 


transportation takes place, and this bill requires |I- 


the Secretary of the Treasury to make all 
necessary regulations. There is no sort of 
analogy to the system that the gentleman from i 
Massachusetts speaks of. And I am informed | 
by the gentleman from Maine, [Mr. BLAINE, ] 
in corroboration of what I have said, that 
three fourths of the imports of Portland go 
through that State under bond in the same 
form that is proposed in this bill.. There is no 
opportunity for fraud any more than there is 
it is one of those 
necessities that the business of the interior 
cities absolutely demand, and it is about time 
that our interior commercial cities should cease 
to be treated as colonies. Itis simply a system 
to prevent the paying of cartage and storage 
and avoiding the examination, repackage, 
destruction, and Joss of goods. The revenue of 
the Government is not placed by this action in 
any sort of danger. All of our interior cities 
now are becoming large importing cities, and 
there is no reason in the world why, when their 
goods arrive on board the vessels, they should 
be stored in New York, carted to warehouses, 
stored for awhile, and then carted back again, 
examined, packed, and repacked, and re- 
shipped to their port of destination, with all 


this addition of costs, fees, and charges, and, 
more than all, the delays attendant upon the 


present system. No reason can. be. given 
except the privilege of feeding at the ports of 
arrival a few officials at the expense of the 
interior cities, ; s 

Mr. EGGLESTON. 1 yield now for five 
pnts to the gentleman from Missouri, [Mr. 

ILE. 

Mr. PILE, Mr. Speaker, at present goods 
are transported from any Grivel poe of entry 
on the Atlantic sea-board to St, Louis, Cincin- 
nati, or Chicago, they being ports of delivery, 
without the paymentof duties, The only differ- 
ence upon that point between the provisions 
of this bill and the present law is that the goods 
are now examined and appraised and the duties 
assessed at the ports of original entry and bonds 
given for the payment of the duties on the 
arrival of the goods at the place of destination. 
The provisions of this bill, as stated by the 
gentleman from Illinois, [Mr. Jupp,] are that 
this examination and appraisement, instead of 
being made at New York, or at New Orleans, 
or at Boston, or at the place where the goods 
arrive originally, shall be made at St. Louis, 
Cincinnati, or Chicago, and that the same 
bonds shall be given at the port of original 
entry for the safe transportation of the goods 
to the city of Chicago, Cincinnati, or St. Louis, 
and for the payment of the duties when they 
arrive there, as is now required by law. ‘This 
will save the importing merchants at those 
cities the expense of cartage to the bonded 
warehouse at the original port of entry and 
from the warehouse to the transportation com- 
pany. It will save the delay in forwarding 
goods that now embarrass the importers in 
these cities. I wish to say that this measure 
is essential for the importing business of those 
cities. When I was at the city of St. Louis 
during the holidays one of the leading firms 
of that city showed me a shipment of goods 
worth between twelve and {fifteen thousand 
dollars—holiday goods, intended for holiday 
purposes. arly in the fall the goods were 
shipped and arrived in New York, and went 
into a bonded warehouse. They wrote to their 
commission merchant in New York, sent tele- 
grams, and finally sent ona man, and yet, after 
all their efforts, those goods had been mixed 
up with other goods and their shipment delayed 
so that they did not arrive at the city of St. 
Lonis until four days after the season for which 
they were intended was over. Those goods 
have got to be kept till next winter; styles 
change, and there is the loss of interest and the 
decline of prices. This is only one instance 
of many, and unless the importing merchants 
of these cities get this relief they cannot com- 
pete, in these days of decline of prices, small 
margins, and great competition, with the 
importing merchants of the sea-board. 

l think there can be no reasonable objection 
to the passage of this bill. The revenue of the 
country will not be imperiled any more than 
at present. There will be no more opportuni- 
ties for frand than there are at present, and I 
hope the bill will pass. 

Mr. EGGLESTON. I will now yield five 
minutes to the gentleman from Pennsylvania, 
(Mr. O Nau] 

Mr. O'NEILL. Ido not think I shall re- 
quire five minutes to explain the bill as I 
understand it, and to explain its necessity. It 
may not be known to gentlemen of the House 
that for years past there have been great com- 
plaints at ports of delivery at the delay of the 
officers of the customs in forwarding goods 
from the port of entry. The ports of New 
Orleans, Baltimore, Philadelphia, New York, 
and Boston, being the principal ports of entry 
on the sea-board, are crowded with goods 
which are arriving daily, and there has been a 
great want of facilities for transmitting them 
to their places of destination. ‘his bill seeks 
to afford those facilities, and we have been 
solicited to grant them from all parts of the 
country where the delays have been expe- 
rienced. During the last Congress the Board 
of Trade of Philadelphia sent a petition here 
asking for the passage of such a bill as this. 
Upon the presentation of that petition my col- 
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league fromthe third : district: {Mr Myers] 
introduced a bill onthe subject... Immediately 
after that. the Board of ‘Trade of Boston teok 
action on it, and recommended the passage 
of a bill. to. secure the facilities needed; fol- 
lowing in the wake of Philadelphia and Bos- 
ton the boards of trade of other cities took 
up the. question and asked for legislation in 
„which the principles running through the pro- 
posed’ measure might be adopted. There is 
scarcely any detail in the bill, excepting for 
the protection of the revenue to the Govern- 
ment; but hereafter we hope to perfect a sys- 
tem which we are confident will work to the 
benefit of the customs and the great interests 
of commerce. The only object now sought to 
be accomplished is-a more rapid passage of 
merchandise from the port of entry to the 
warehouses of our merchants, and while we 
have had many memorials from commercial 
organizations and business people, both inland 
and sea-board, no remonstrance against the 
passage of so just a proposition has everreached 
us, although the subject has been before Con- 
gress several sessions, and ample opportunity 
given in all our business communities for dis- 
cussion and objection. Importations, as is 
well known, are made to comparatively few 
of our ports, and the custom-houses of some 
of them are so overcrowded with goods that 
the importer at a distance must wait months 
before he can get them to his storehouse. 
This bill provides, under certain regulations, 
and with proper security to the Government, 
for their immediate transmission to the local- 
ity of the, merchant to whom they belong, 
whose losses, under existing laws, have been 
heavy and ruinous. The Committee on Com- 
merce has examined the subject thoroughly, 
and with the favorable opinion of the oflicers 
of the Treasury Department interested in the 
collection of the customs urge the House to 
pass the bill. I hope it will pass. 

Mr. EGGLESTON. I now yield five min- 
utes to the gentleman from Massachusetts, 
[Mr. Hoover. j 

Mr. HOOPER, of Massachusetts. I think 
that the general principle embraced in this bill 
may be avery good one. ButI see that in the 
details, while provision is made for facilities to 
the merchant to get possession of his goods, 
the precautions for the security of the revenue 
have been entirely disregarded. I hope the 
gentleman from Ohio [Mr. ae ieston] will 
permit this bill to be referred to the Commit- 
tee of Ways and Means, postponing action 
upon it at the present time. 

There is one point to which I would partic- 
ularly call attention. Perhaps the gentleman 
in charge of this bill will allow an amendment 
which would remove one objection to the bill 
as it now stands. In the early part of this 
session we found it necessary, in consequence 
of the monstrous frauds on the revenue, to put 
a stop to the transportation of distilled spirits 
of domestic manufacture. This bill now opens 
the whole subject for the transportation in bond 
of distilled spirits of foreign manufacture, and 
allows the transportation in any direction. I 
think that at least distilled spirits and wines 
should be excepted, by inserting after the word 
‘ merchandise” the words ‘other than dis- 
tilled spirits or wines.” 

Another great objection I have to the bill is, 
that on the arrival of goods at a port of entry 
in the United States they are te be delivered 
to the person claiming to be the owner or con- 
signee for transportation by him without any 
examination of the packages or verification 
of the invoices. There is no provision to ver- 
ify the contents of packages or the correctness 
of the invoice, nothing by which the goods can 
be afterward identified, nothing to prevent 
other packages from beingsubstituted. Under 
the present law all goods, on arrival, are subject 
to inspection and appraisement. 

Mr. PILE. Does not this bill provide for 
the same examination on the arrival of goods 
at St. Louis, Cincinnati, and Chicago that 
there is now at the place of entry? Are not 
the officers as competent and as honest to 


approve and assess this duty at those ports.as’ 


at the city of New York or New Orleans? 
Mr. HOOPER, of Massachusetts. My .ob- 
jection is that this examination, does not take 
place on the arrival of the goods at the port 
of entry. i 
Mr. PILE. . Lthink it does. 


Mr. HOOPER, of Massachusetts. . Not. on 


their arrival at the port of entry, but after | 


being transported to their place of delivery ; 


whereas under the present system everything 


on arrival is examined at the custom-houses 
` Mr. PILE. What is the peril under this 


bill? > 

Mr. HOOPER, of Massachusetts. I think 
there is a great deal of peril to the eustoms 
revenues. There is one other amendment 
which I think should be made. In the last 
section it is provided that the compensation of 
the officers shall be deducted before payment 
into the Treasury. That is entirely opposed 
to our present system, which requires all duties 
collected to be paid into the Treasury of the 
United States, and the compensation of the 
officers to be withdrawn from the Treasury by 
an appropriation made by Congress. 

Mr. EGGLESTON. I now yield five min- 
utes to the gentleman from Pennsylvania, 
[Mr. Myers. } 

Mr. MYERS. I believe I frst introduced a 
bill embodying the principles contained in the 
one before the House. ‘Lhe mercantile inter- 
ests all over the country demand the passage 
of such a bill. Boards of trade and chambers 
of commerce in many of the States have peti- 
tioned for the relief which it proposes, and 
merchants all over the country have asked for 
it. The Philadelphia Board of Trade first 
presented petitions for this purpose, and in 
pursuance of its suggestion I proposed the 
measure after a full examination of its merits. 

I think the principle involved commends 
itself at once to the common sense of the 
House. What is the object of the bill? Sim- 
ply this: that when goods arrive ata port of 
entry they shall be forwarded to the port of 
destination as rapidly as possible. ‘he chief 
objection to the present plan is this: when 
goods arrive at a port not that of destination, 
and are detained there, as happens constantly, 
through the immense amount of importations, 
very frequently the whole business season is 
lost to the importer, besides the expenses of 
cartage and loss by breakage for want of care, 
before the merchant can get his goods. The 
proposed law, however, is not only for the 
interest of those who are to receive the goods 
at a different port, but of those residing at or 
near the port of entry, because their goods, 
also, are detained there by reason of the great 
amount of merchandise collected there pre- 
venting prompt delivery in any case. Itis for 
the accommodation of those who are import- 
ing or receiving imported goods in New York, 
Philadelphia, Cincinnati, New Orleans, and 
elsewhere. And the reasons for this bill have 
been stated so plainly that no words of mine 
can add any force to them. 

There may be objection to the amendment 
proposed by the gentleman from Massachu- 
setts [Mr. Hoorer] excepting the transport- 
ation of distilled spirits, yet I hope the gen- 
tleman from Cincinnati [Mr. Eagiesron] will 
consent to it. This bill is to facilitate the de- 
livery of goods arriving from abroad and aid 
the purposes of commerce. We do not wish 
to interfere with the internal revenue laws in 
relation to distilled spirits: and I do not think 
there is any fear of such a result even if this 
bill should pass as reported; but, as delays are 
not so likely to create loss in this particular, 
I would rather accept the amendment than 
endanger the passage of the bill. 

Mr. EGGLESTON. Mr. Speaker, I am 
very sorry that the article of distilled spirits 
has entered into the discussion of this bill. I 
will say to my distinguished friend from Mas- 
sachusetts, [Mr. Hooper, ] who has been upon 
the Committee of Ways and Means ever since 
I have been in Congress, that if. this bill is to 
have no more success than the legislation of 


i 
H 


chis-committee: has had . with regard: to distilled 


spirits it will come. out very badly befere-we 


get through. If I thought there were the least 


chance. that the Government would. be de- 
frauded by the passage of this bill I would not 
advocate it; but when a. committee, which 
ought to stand atleast half-as-well as the Com- 
mittee of Ways and Means,..has thoroughly 
investigated the subject; when-we have received 
memorials. and letters from boards of trade and 
business men generally urging-the passage of 
such a measure as this; when-the entire western 
country demands some such. legislation, I can- 
not understand why gentlemen should under- 
take to oppose the measure by lugging in the 
article of ardent spirits.: Why, sir, as matters 
stand at present, the-people of the West have 
to pay an expert at the city of New York three 
per cent. to get their goods passed through the 
custom-house there. More than that, they 
have to pay in gold or its equivalent the entire 
invoice of the goods: before they -.can. remove 
one package. ‘he object of this bill is that on 
the giving of a proper transportation bond the 
goods may be sent to any point in the western 
country for which they may be destined. When 
they arrive there, the merchant can pay the 
duty on his sample package, and when he finds 
a purchaser he can pay the duty upon the whole 
invoice. Thus he will be placed on an equal 
footing with merchants in the city of New York. 
We find the city of Philadelphia pleading for 
the passage of this bill; we find Buffalo, we 
find every city in the West anxious that a bill 
of this kind should pass. 

Mr. FARNSWORTH. Will the gentleman 
yield to me that I may ask him two or three 
questions ? 

Mr. EGGLESTON. Certainly. l 

Mr. FARNSWORTH. If this is a good bill 
for Cincinnati, Chicago, and St. Louis, why not 
extend it to every port of entry around the 
lakes and all along the Mississippi river? 

Mr. EGGLESTON, The provisions of this 
bill extend to every port in the United States. 
Certain cities are named because they are among 
the larger cities, and the salaries of the rev- 
enue officers there will have to be somewhat 
increased, : 

Mr. FARNSWORTH. Then comes. the 
next question: when the provisions of this bill 
have been extended to every port in the United 
States, how much will the salaries of our rey- 
enue officers be increased ? : It will be necessary 
to have at all these smaller ports all the differ- 
ent grades of officers employed in New York 
or Boston. Appraisers, storekeepers, weighers, 
measurers, examiners, &c., will be required at 
every one of these small ports just as. though 
it were a first-class seaport. The salaries of 
the collectors will have to be increased, because 
they. will have more duties to perform. When 
all these increased expenses are incurred, what 
will be the additional outlay from the Treasury? 

Mr. EGGLESTON. Iam sorry,Mr.Speaker, 
that so much ignorance on this subject should 
be displayed by my friend from Ilinois, [Mr. 
Farxsworra.| Living, as he does, in the 
neighborhood of the great city of Chicago, let 
him make inquiry of the Chamber of Com- 
merce of that city. Let him go to the city of 
Milwaukee and make the same inquiry which 
he has put to me this morning. 

In answer to the gentleman’s question, I will 
say that just as we increase the force in the 
West we diminish the force required in New 
York city. Under the system proposed in this 
bill we shall get rid of hundreds of men who 
now make their living in New York by exacting 
bribes of experts for passing through the custom- 
house goods destined for the West. Besides, it 


| is in only such cities as are ports of delivery or 


entry that any officer is appointed; and these 
officers are paid in proportion to the business 
done—the Secretary of the Treasury regulating 
such matters. 

Mr. COVODE. I wish to ask the gentle- 
man from Ohio whether this bill does not give 


‘permission to transport foreign spirits through 


the country in bond, and whether the legisla- 
tion we have been inaugnrating this session 
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does not prevent domestic spirits being trans- 
ported in bond? And I should like to know 
what excuse western men will give their con- 
- stituents for tolerating the transportation of 
foreign spirits while they deny them the right 
to transport domestic spirits in bond? 
< Mr. Speaker, I am certainly astonished that 
gentlemen from the West should be found to 
oppose a bill of this kind. Lam also astonished 
that they should try to ‘“‘ring in’’ this thing 
of distilled spirits. We will have that up in 
a few days, and I wish to hear the explana- 
tions of the gentleman from Massachusetts 
LMr. Hooper] and the Ways and. Means Com- 
mittee I wish to know how they have been 
managing this matter of spirits. But so far as 
that matter is concerned it never entered into 
the minds of the Committee on Commerce; that 
is, the transportation of foreign spirits. Cer- 
tainly there is no doubt if there is any imported 
it will go over the country as any other kind of 
merchandise. I see no objection to it, but I 
will consent to have it struck out of the bill, 
1 will accept the gentleman’s amendment. 

The SPEAKER, That cannot be done, as 
the bill comes from the committee. 

Mr. HOOPER, of Massachusetts. I move 
after the word ‘‘merchandise’’ to insert the 
words ‘ other than distilled spirits and wines.” 

The amendment was agreed to. 


Mr. EGGLESTON. I call for the previous 
question. 

Mr. SCHENCK. TI hope that the previous 
question-will not be seconded, as this bill ought 
to be referred to the Committee of Ways and 
Means. i 

The House divided; and there were—ayes 
60, noes 41. 

So the previous question was seconded. 

The main question was ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. BOUTWELL demanded the yeas and 
nays on the passage of the bill. 

‘The yeas and nays were ordered. ; 

_ The question was taken; and it was decided 
in the allirmative—yeas 66, nays 64, not voting 
56; as follows: 

YEAS—Messrs. James M. Ashloy, Beatty, Blaine, 
Bromwell, Burr, Cary, Chanler, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cullom, Dawes, Dixon, 
Donnelly, Eggleston, Eliot, Ferry, Harding, Hill, 
Hopkins, Chester D. Hubbard, Johnson, Jones, Judd 
Julian, Koontz, George V, Lawrence, Loan, Lough- 
ridge, Mallory, Marshall, McClurg, McCormick, Mil- 
ler, Moore, Moorhead, Morgan, Morrell, Myers, New- 
comb, Nicholson, Nunn, O'Neill, Orth, Paine, Pike, 
Pile, Plants, Poland, Polsley, Robertson, Ross, Saw- 
yer, Scofield, Shellabarger, Aaron F, Stevens, Taffe, 
Taylor, ‘Trowbridge, Robert T. Van Iforn, Van 
Trump, Elihu B. Washburne, Welker, William Wil- 
liams, and Windom—66, 

NAYS—Messrs. Ames, Archer, Arnell, Delos R. 
Ashley, Baker, Baldwin, Barnes, Beaman, Beck, 
- Benton, Blair, Boutwell, Boyer, Brooks, Broomall, 
Churchill, Covode, Driggs, Eldridge, Farnsworth, 
Ferriss, Fields, Getz, Glossbrenner, Golladay, Grover, 
Haight, Higby, Hooper, Hotchkiss, Hunter, Jenckes, 
Kerr, Ketcham, Knott, Lallin, William Lawrence, 
Lynch, Marvin, McCarthy, McCullough, Mercur, 
Niblack, Perham, Phelps, Price, Randall, Raum, 
Schenck, Selye, Sitgreaves, Starkweather, Stewart, 
Stokes, Taber, Thomas, John Trimble, Lawrence S. 
Trimble, Upson, Van Auken, Burt Van Horn, Ward, 
‘William B. Washburn, and Wood—64, 

NOT VOUTING—Messrs. Adams, Allison, Ander- 
son, Axtell, Bailey, Banks, Barnum, Benjamin, Bing- 
ham, Buckland, Dutier, Cake, Cook, Cornell, Dodge, 
Eekley, Bla, Finney, Fox, Garfield, Gravely, Gris- 
wold, Halsey, Hawkins, Holman, Asahel W. Hub- 
bard, Richard D. Hubbard, Hulburd, Humphrey, 
Ingersoll, Kelley, Kelsey, Kitchen, Lincoln, Logan, 
Maynard, Morrissey, Mullins, Mungen, Peters, Pome- 
roy,Pruyn, Robinson, Shanks, Smith, Spalding, Phad- 
deus Stevens, Stone, Twichell, Van Aernam, Van 
Wyck, Cadwalader C. Washburn. Henry D. Wash- 
burn, Thomas Williams, James F. Wilson, Jobn ‘EL. 
‘Wilson, Stephen F. Wilson, Woodbridge, and Wood- 
ward—o9. 

So the bill was passed. 


Mr. EGGLESTON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LOUISVILLE BRIDGE COMPANY. 


Mr. EGGLESTON, from the.Committee.on 
Commerce, reported back House joint resolu- 


tion No, 215, relative to the Louisville Bridge 
Company, with an amendment. 

The joint resolution authorizes and directs 
the Secretary of War to cause an inquiry and 
examination to be made by a competent and 
impartial officer of engineers to ascertain 
whether the Louisville Bridge Company has 
located and is constructing a bridge across the 
Ohio river at the head of the falls of said river 
in accordance with the provisions of acts of 
Congress approved July 14, 1862, and February 
17, 1865, and to have the same done and 
reported to Congress at as early a period as 
practicable, to the end that the interests of the 
public may be protected and no injustice done 
by delay or otherwise to said company. 

The amendment reported by the committee 
was to insert the following: ` 

And the Secretary of War is hereby instructed to 
cause an examination by a competent engineer of ail 
other bridges erected, or in progress of erection, across 
any of the navigable waters of the United States, 
and report to Congress any and all violations of the 


law under.which said bridge or bridges are being or 
have been erected. 


Mr. EGGLESTON. I will state that this 
joint resolution was introduced by the gentle- 
man from Indiana, [Mr. Kerr.) I demand 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to, and 
the joint resolution, as amended, was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. EGGLESTON moved to reconsider 
the vote by which the joint resolution was 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


The SPEAKER. The morning hour has 
expired. 
. MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had passed a bill of the following title, in which 
the concurrence of the House was requested: 

An act (S. No. 454) for the relief of Samuel 
N. Miller. 

The message further announced that the 
Senate had passed House bill of the following 
title, with an amendment, in which the con- 
currence of the House was requested : 

An act (H. R. No. 650) to amend an act of 
38d March, 1865, providing for the construc- 
tion of certain wagon-roads in Dakota Terri- 
tory. 

INDIAN APPROPRIATION BILL. 


Mr. ELIOT. I move to proceed to business 
on the Speaker's table. 

Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended, and the House 
resolve itself into Committee of the Whole for 
the purpose of considering the appropriation 


bills. 
Mr. SCHENCK. Which bill has prece- 
dence? 


The SPEAKER. The Indian appropria- 
tion bill, unless it is laid aside by a majority of 
the committee. 

Mr. ELIOT. The object of my motion isto 
take up a bill from the Senate and refer it. 

Mr. WASHBURNE, of Iinois. Let us 
first get through with the Indian appropriation 
bill. 

The SPEAKER. The motion to suspend 
the rules precludes the motion to proceed to 
business on the Speaker’s table; because it 
suspends that rule. 

Mr. FARNSWORTH. Let us clear off the 
Speaker's table. There is not a great deal 
there. 

Mr. WASHBURNE, of Illinois. There are 
several bills on the table that will cause a good 
deal of debate. 
tee I will then make no objection. 

The motion of Mr. Wasuzurye, of Illinois, 
was agreed to—ayes seventy, noes not counted, 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 


When we get out of commit- | 


1 


Union, (Mr. Buarrein the chair,) and resumed 
the consideration of House bill No. 1078, 
making appropriations for the current and con- 
tingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1869. 

Mr. SCHENCK. I move that the Indian 
appropriation bill be laid aside, and that the 
internal tax bill be taken up. 

Mr. BUTLER. [I truet not. 

The motion of Mr. Scuuncx was disagreed to. 


The Clerk resumed the reading of the bill, 

and read as follows: 
Onk-pah-pah band: 

For third of twenty installments, being thirty dol- 
lars for each lodge or family, (three hundred lodges,) 
to be paid in such articles as the Secretary of the 
Interior may direct, as per fourth article of treaty of 
October 20, 1865, $9,000, 

Mr. TAFFE. I move to amend the fore- 
going paragraph by adding the following pro- 
viso : 

Provided, That said payment shall not be mado 
unless the Secretary of the Interior shall be satisfied 
that said tribe has observed its treaty stipulations; 
or in case a portion ef said tribe shall have observe 
their obligations, payment shall be made to such 
individuals pro rata. 

The reason I offer the Amendment is 
I notice by the Yankton 
from parties directly from th 
that. these Onk-pah-pah Indian 
made a raid upon a camp of 
near Fort Randall, and also up6n the stock 
of that post. They captured several head of 
horses and made warlike demonstrations gen- 
erally. The garrison was out in line of battle— 
too weak to assume the offensive—and the offi- 
cers, as I learn, complimented and congratu- 
lated themselves upon the fact that the post 
was not taken. These Indians walked leisurely 
away with their booty, and complained that 
the Government kept such poor stock. I wish 
the attention of the Secretary of the Interior 
directed to these facts, and, as the terms of 
the tréaty and bill are peremptory, there should 
be a discretion lodged somewhere, so that pay- 
ment may not be made to those parties who 
have been guilty of these flagrant acts of war. 

Mr. BUTLER, Ido not rise to oppose the 
amendment; or rather, I rise to oppose it in a 
technical sense, but not actually. ‘The com- 
mittee thought of putting in such a proviso, to 
extend to all these bands of Indians; and, if 
the gentleman will withdraw the amendment 
and modify it so as to include two or three 
more tribes which, since we reported the bill, 
have gone into raids and spoliations in defiance 
of treaties, I shall be very glad. 

Mr. TAFT. I withdraw the amendment. 

Mr. PAINE. Irenew the amendment for 
the purpose of expressing the hope that the 
amendment may be put in such general terms 
as to cover all the bands mentioned in the bill 
which may have violated their treaty stipula- 
tions, and exclude them from the right to 
appropriations under this bill. I withdraw 
the amendment. 

Mr. HIGBY. Imoveto strike out ‘$5,000, 
in line thirteen hundred and forty four, and to 
insert ‘$7,500 in leu thereof; so that the 
paragraph will read: ‘For the general inci- 
dental expenses of the Indian service in Cali- 
fornia, including traveling expenses of the 
superintending agents, $7,500.7’ I find that 
the appropriation for last year was $7,500. 


| I know something in regard to these expendi- 


tures. There are four reservations in the 
State, and it is necessary, for their proper 
administration, that the superintendent snould 
visit them at least twice a year, and the dis- 
tance between the two extreme reservations is 
at least five hundred miles. 1 know that these 
estimates for last year and the year belore 
were made by a man whose integrity no man 
can impeach, and of whom one whose voice is 
now hushed, but whose name this whole nation 
honors—no other than Abraham Lincoln—said 
that no purer or honester man lived upon the 
earth than Charles Maltby; he used those words 
in my presence. The estimates made for the 
two last years are $7,500, and I know that the 
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traveling expenses and the other incidental 
expenses mentioned here are great. 

ldo not know but that-the committee may 
have some information within their own reach 
that can enlighten us on the question why the 
expenses should be reduced $2,500. I find by 
looking at the close of the bill that the whole 
amount. appropriated in it is $2,214,283 01, 
and I think that nearly or quite two millions 
of that is appropriated by these treaties which 
the' member who has charge of this bill has, 
in my estimation, so justly denounced. I fully 
agree with him that the amount fastened on 
the country by our treaty system is an outrage 
upon it.. But, sir, with relation to California, 
the matter is entirely within the grasp of the 
Government, and every dollar that is expended 
can’ be known. It is subject to the closest 
investigation, and we find that only the small 
amount of $64,000, I believe, is appropriated 
by this bill for the Pacific coast, and especially 
for the State of California, with some four or five 
thousand Indians that are under the jurisdiction 
of the Government upon these reservations. 

Now, I say that the estimate of last year 
was made by as pure a man as ever lived, and 
that was Charles Maltby, and $7,500 was only 
considered sufficient for this purpose. I wish 
to understand whether the committee have any 
information within their knowledge which in- 
duces them to reduce the amount, or is it cut 
down on thegeneral economical system on 
which the committee have entered? 

Mr. BUTLER. The original estimate, I 
grant, was $7,500. I do not mean to say any- 
thing, nor am I instructed to say anything, 
against the purity or the peered of conduct 
of the superintendent of Indian affairs in Cal- 
ifornia. 

Mr. HIGBY. I do not mean the present 
superintendent, but the one who made the 
estimate for last year, not this year. 

Mr. BUTLER. Yes, sir; and I wish to 
assure him that we mean no imputation upon 
his friend, if heis so, by reducing his estimates. 
But what was controlling upon the minds of 
the committee was this: in examining what was 
to be done. after the salaries were paid, and 
seeing what was necessary for incidental ex- 
penses, we came to the conclusion that $5,000 
was enough; and we made like reductions all 
through the bill in these incidental expenses. 
For instance, in the general Indian depart- 
ment there was a call by estimates for $36,000. 
Upon examination we cut it down to $20,000. 
In various other divisions of this service we 
have cut down the incidental expenses. And 
from what examination we could make we 
concluded that the Indian service in California 
could get along with $5,000 for traveling ex- 
penses and rent for the superintendent. He 
has an extra clerk more than others have, and 
he has a large salary. 

Mr. HIGBY. Not very large. 

Mr. BUTLER. In comparison with others. 

Mr. HIGBY. No, sir. f 

Mr. BUTLER. We thought that $5,000 for 
traveling expenses and office rent quite as 
much as the country could afford, and we can 


try the experiment for one year at least with ` 


&5,000. 

Mr. HIGBY. I will say to the member 
from Massachusetts [Mr. BUTLER] that I am 
not so strenuous upon this point as I shall be 
upon some other points that are more vital. 
Bat I wanted to know why this reduction was 


made. 

Mr, BUTLER. I have stated the reasons. 

‘The question was then taken on the amend- 
ment of Mr. Higsy, and it was not agreed to. 

The Clerk read the following pragraph: 

For the general incidental expenses of the Indian 
service in Montana Territory, presents of goods, agri- 
cultural implements, and other useful articles, and 
to assist them to locate in permanent abodes and 
sustain themselves by the pursuits of civilized life, to 
bpe expended under the direction of the Secretary of 
the Interior, $15,000. 

Mr. CAVANAUGH. I move to amend the 
paragraph just read by striking out $15,000" 
and inserting ‘‘ $20,000.” I find by reference 
to the bill that for Colorado Territory there 


l orado. 


is an appropriation of $20,000; for Dakota, 
$15,000; for Idaho, $15,000; for Nevada, 
$20,000.. Now, there are three times.as many 
Indians in Montana Territory as there are in 
any other Territory in the United States; at 
least three times as many as there are in Col- 
I have lived in both Territories, and 
know that of which Lam speaking. 
think there ought to be any discrimination 
made between these Territories; but there is. 
I do not charge that the discrimination is for 

arty purposes. But I find that for the Repub- 
ican State of Nevada and for the Republican 
Territory of Colorado the sum of $20,000 is 
appropriated; while for the Democratic Terri- 
tories of Dakota, Idaho, and Montana only 
$15,000 is appropriated. Now, I would say, 
with all respect to the gentleman from Massa- 
chusetts and to other gentlemen who represent 
eastern and middle States, that they cannot 
know as much about these Indians as the two 
Representatives from Minnesota, the Repre- 
sentative from Colorado, and the Representa- 
tive from Utah, men who have lived among 
these Indians for the last ten or fifteen years. 
Now, I sincerely wish that the Indian policy 
of the Government at the present day was 
entirely abolished, was taken entirely from the 
civil service, taken out of politics, and placed 
where it legitimately belongs, in charge of the 
War Department. 

I hope the gentleman who has charge of this 
bill will consent to my amendment; I think it 
is but right and proper. Wehave in Montana 
the largest Indian population of any Territory 
in the United States ; and yet this bill proposes 
to give that Territory less than is given to Col- 
orado or Nevada. 

Mr. BUTLER. The gentleman from Mon- 
tana [Mr. Cavanaver] has so welland properly 
put his case that he almost persuades me to con- 
sent to his amendment. But the only ground 
I can see for consenting to the amendment is 
the very proper and able manner in which it 
has been presented ; its merits I cannot see. 
The gentleman claims for Montana Territory a 
larger Indian population than any other Terri- 
tory. I have the statistics here, showing that 
in Montana there are 18,638 Indians ; in New 
Mexico, 19,979; in Utah, 17,600 ; andin Dakota, 
24,440 Indians. These figures come from the 
report of the Indian Bureau made last year, 
and unless the Indians in Montana Territory 
have been exceedingly fruitful within the last 
year, I do not think that Territory can have 
as many Indians as these other Territories. 

Mr. CAVANAUGH. Ignorance prevails in 
all the Departments relative to the far West ; 
and I take it the Indian department is not an 
exception. Now, I know that there are more 
Indians in Montana than in any other Territory, 
the official statements of the Indian depart- 
ment to the contrary notwithstanding. 

Mr. BUTLER. itis claimed that in Dakota 
‘Territory alone there are 24,440 Indians; yet 
only $15,000 is appropriated for that Territory, 
the same that is given to Montana Territory. 

Mr. CAVANAUGH. How many Indians 
are there in Colorado? 

Mr. BUTLER. Iam informed by one gen- 
tleman that there are 24,000 Indiansthere; the 
official report says there are only 7,000. That 
shows how difficult itis to getanything from an 
official report. In the estimates of the Interior 
Departmentis anote that $25,000is not too much 
to take care of the Indians in Colorado. The 
ground upon which that large sum is put for 
Colorado is that the mining interests there are 
very much scattered, and this is necessary for 
their protection. It will be observed that all 
this is for presents and civilization. I think it 
would be better for them to have fewer pres- 
ents and lesscivilization. True, I cannot know 
as much about this matter, I do not pretend to 


know as much about it, as gentlemen who live ! 


out there; but I ask the gentleman from Mon- 
tana [Mr. Cavanaven ] himself whether hedoes 
not think that this whole Indian system, out- 


side of the Territory of Montana, (for I will | 


not ask him to say a word aluut his own Ter- 
ritory,) is a system of corruption and wrong? 


I do not 


t 


| Mr: CAVANAUGH. If the gentleman will 


give me five minutes I will answer him.) iw 

‘Mr. BUTLER. I have no time togive ot 

The CHAIRMAN: Debate is exhausted - 
upon the amendment. : 

Mr. CAVANAUGH, Imove:to amend the 
amendment so es to make the amount $25,000. 
Now, sir, I will answer the inquiry of the gen- 
tleman from Massachusetts, [Mr. Burisr, j] 
although I did not expect this discussion to 
come up. I will say frankly that, in my judg- 
ment, the entire Indian policy of the country 
is wrong from its very inception. In the first 
place, you offer a premium for raseality by 
paying a beggarly pittance to your Indian 
agents. The gentleman from. Massachusetts 
may denounce the sentiment. as atrocious, but 
I will say that I like an Indian better dead than 
living. “I have never in my life seen a good 
Indian (and I have seen thousands) except 
when T have seen a dead Indian. I believe in 
the Indian policy pursued by New England in 
years long gone, I believe in the Indian: pol; 
icy which was taught by the great chieftain of 
Massachusetts, Miles Standish. I believe in 
the policy that exterminates the Indians, drives 
them outside the boundaries of civilization, 
because you cannot civilize them. Gentlemen 
may call this very harsh language; but perhaps 
they would not think so if they had had my 
experience in Minnesota and Colorado. Jn 
Minnesota the almost living babe has been torn 
from its mother’s womb; and I have seen the 
child, with its young heart palpitating, nailed 
to the window-sill. I have seen women who 
were scalped, disfigured, outraged. In Den- 
ver, Colorado Territory, I have seen women 
and children brought in scalped. Scalped 
why? Simply because the Indian was ‘ upon 
the war-path,’’ to satisfy his devilish and bar- 
barous propensities. You have made your 
treaties with the Indians, but they have not 
been observed. General Sherman went out a 
year ago to Colorado Territory. He made a 
treaty; and in less than twenty-four hours 
after the treaty was made the Indians were 
again ‘‘upon the war-path.”? The Indian will 
make a treaty in the fall, and in the spring he 
is again ‘“‘upon the war-path.’’ The torch, 
the soaiping kuite, lunder, and desolation 
follow wherever the Indian goes. 

But, Mr. Chairman, I will answer the gen- 
tleman’s question more directly. My friend 
from Massachusetts [Mr. BuTLER] has never 
passed the barrier of the frontier. Allhe knows 
about Indians (the gentleman will pardon me 
for saying it) may have been gathered, I pre- 
sume, from the brilliant pages of the author 
of “The Last of the Mohicans,” or from the 
lines of the poet Longfellow in * Hiawatha.” 
‘The gentleman has never yet seen the Indian 
upon the war-path. He has never been chased, 
as I have been, by these red devils—who seem 
to be the pets of eastern philanthropists. 

Mr. Chairman, I regret that I have not pre» 
pared myself with statistics as to Indian atro- 
cities. I desire to answer the gentleman from 
Massachusetts fairly. 1 repeat thatthe Indian 
policy of the Government from beginning to 
end is wrong. If the management of the 
Indians is to continue as a part of the civil 
service, then there ought to be a bureau of 
Indian affairs, under the charge of a Cabinet 
officer, who should be responsible for all mat- 
ters connected with the management of the 
Indians. 

[Here the hammer fell. ] 

Mr. CAVANAUGH. J withdraw the amend- 
ment to the amendment. 

The amendment of Mr. CavaxatGH was not 
agreed to. 

The Clerk read the following: 

California: 

For the purchase of cattle for beef and milk, to- 
gcther with clothing and food, teams, and farming 
tools for Indians in California, $30,000. 

Mr. HIGBY. I move to amend by striking 
out in the clause just read ‘ $30,000" and 
inserting ‘' $75,000,’’ so as to make the appro- 
priation $75,000. : eae 

Mr. Chairman, I find that the amount appro- 
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riated last year for this item is $55,000. As 
Panderstand from the Indian department the 
sum of $75,000 is asked to be appropriated 
this year. In offering this amendment I do 
not wish to be understood as approving the 
present system of conducting Indian affairs; 
and I may as well say that before the expira- 
tion of the Fortieth Congress I will, unless 
some other member should do so, bring in a 
bill to revolutionize entirely our present Indian 
system. I think we should have nothing to do 
with the Indians except upon the stipulation 
that they shall be placed upon reservations; 
shall be no longer wild and roaming. When 
put upon reservations and made in a great 
measure dependent upon the Government they 
become disarmed of the war power which they 
otherwise possess; the tribes are broken up, 
and the Indians become harmless. In Cali- 
fornia, in 1864, more than a million dollars 
were expended in making prisoners of some 
three hundred Indians. ‘Those Indians are 
-now upon one of our reservations, and cost us 
but a small annual appropriation. We had 
better make these appropriations for fifty years 
than have even a small band like that roaming 
about and marauding upon the community. 
The department has asked that there shall be 
appropriated for this item $75,000. I do not 
know but the committee may have someinform- 
ation showing the propriety of some reduc- 
tion of this amount; but I am sure that they 
have no information justifying the cutting down 
of the appropriation to $30,000, as is proposed 
in the bill. It can only be done under the 
system of the cleaver or the guillotine by which 
every appropriation proposed, however neces- 
sary or just it may be, must be cut down. That 
is the only rule that can possibly justify such a 
reduction, Ifthe committee have any inform- 
ation justifying a reduction below $75,000, I 
shall be glad to hear it ; but I givethe committee 
warning that, unless the means be provided for 
keeping the Indians upon those reservations, 
they will break away and we shall be obliged 
to exert the military power of the Government 
to subdue them, involving, perhaps, anexpense 
of one or two million dollars. When wild In- 
dians are placed on these reservations they are 
in process of time rendered peaceable and in- 
dustrious, ‘Lhe parsimony of the Government 
in withholding twenty or thirty thousand dol- 
lars necessary for these Indians on reservations 
may involve us hereafter in an expenditure of 
one or two millions. . 

Mr. Chairman, I shall not stickle for an ap- 
propriation for the full amount asked, $75,000 ; 
but [ shall insist that we ought to make a larger 
appropriation than $30,000. The latter amount 
will not, Lam confident, meet the requirements 
of the department. I yield the floor that we 
may hear any information that the committee 
may have upon this subject. 

Mr. BUTLER. Mr. Chairman, I want the 
committee to observe exactly the object for 
which this appropriation is made. It is “for 
the purchase of cattle for beef and milk, to- 
gether with clothing and food, teams and farm- 
ing tools for Indians in California.” How 
many of these Digger Indians of California 
ever had milk till the Government provided it 
for them? Thatis a question [ would like the 
committee to think of for a moment. Then 
these Indians have ‘‘ farming tools.” Let us 
see what they do with the farming tools. I 
hold in my hand the report made by a commis- 
sioner scut out in 1866, now our clerk of the 
Committee on Appropriations, and he says: 


“Tt is true that the women of almost all of these 
Indians do, at the proper season, dig the edible bulbs 
and roots of which certain portions of the State are 
so prolific. It is true, also, that the men hunt the 
grizzly, the puma, the deer, elk, and antelope, and 
that, until recently, with no other weapon than those 
of their own manufacture, ash bows, the backs of 
which are strengthened by a veneering made of the 
the. sinews of the deer, and arrows headed with 
obsidian.” 


Now, then, sir, that is the description of the 
general character of the Indians of California. 
In addition we have been asked to appropriate 
as follows: 

For the purchase of cattle for beef and milk,-to- 


| 


gether with loting and food, teams and farming 
tools for Indians in California, $75,000. o 

For pay of one physician, one blacksmith, one 
assistant blacksmith, one farmer, one earpenter, and 
one teacher upon each of the four reservations in 
California, and one herdsman, one miller, and one 
clerk upon each of the Round Valley and Hoopa 
Valley reservations, $25,920. 

For this amount, or so much thereof as may be 
necessary, to purchase a saw and grist mill for the 
Round Valley reservation, $5,000. 

For amount to pay the settlers of Hoopa Valley 
for their personal property, $4,367 25. 

For amount necessary for the purchase of the Tule 


river Indian farm, containing twelve hundred and 


eighty acres of Jand, with all improvements, at the 
rateo ten dollars per acre, in United States gold coin, 


We are asked to pay all this to the Indians 
of California. Last year we found they got 
along with $55,000 worth of milk and beef; 
and they got along so well with $55,000 we 
propose now to try $30,000. If that does 
well we will then try $20,000 next year as an 
experiment. We see nothing in what has been 
stated to raise this to $75,000, but, on the con- 
trary, it should be cut down to $25,000. It is 
all voluntary, it is all a gift; and I want to say 
here once for all that Ido not understand why 
it isthat the Indian alone, of all the people on 
the globe, should be exempted from the pen- 
alty of the primeval curse of man to earn 
his bread by the sweat of his brow. We have 
to tax our constituents to feed lazy Indians; 
and that would not be so bad, but we have to 
feed still lazier Indian employés. Where we 
have made treaties we cannot help it; but where 
it is voluntary I am going to ask the comntit- 
tee how many gentlemen will put their hands 
into the pockets of their constituents and take 
out money for the purpose of supplying with 
milk and beef the Digger Indians of Califor- 
nia. Thirty thousand dollars is as far as I am 
willing to go. 

The amendment was rejected. 

Mr. HIGBY. I move to amend by insert- 
ing $70,000, for I do not intend to let this go 
on only a five-minutes debate. 

Mr. Chairman, I have been on all these res- 
ervations and scen these Indians, and the gen- 
tleman from Massachusetts need not bring any 
such report as that he has read from, for I 
know better. And, sir, I will say more, that 
before I get through I will show a letter from 
the gentleman of whom I have spoken, of whom 
Abraham Lincoln said he was “one of the 
purest men who lives,” and it will show how 
much it is in conflict with the report which the 
gentleman from Massachusetts has read to the 
committee. I know, sir, that they have to 
have subsistence; and, whether they gct it or 
not, I say it is within the power and reach of 
Congress to know whether these appropria- 
tions are carried out in good faith or not, while 
there is a difficulty in reference to these very 
treaties against which the gentleman so ably 
and so truthfully, in my judgment, has in- 
veighed. I know that they have beef cattle. 
I know that the Indians labor, I saw them 
laboring on each one of these reservations. 
The testimony was that they labored well and 
faithfully, although they could not do the labor 
of white men. I saw them laboring; and 
when the gentleman from Massachusetts reads 
areport that these Indians use bows and arrows 
for the purpose of procuring their living, I 
say that report falsifies what is the truth in 
reference to the Indians in that State. I will 
not allow this matter to go off with such an 
imputation, standing, as I do here, asa Repre- 
sentative of the State of California. 

I was on the committee in 1865 for the pur- 
pose of examining into the condition of these 
reservations. I visited every one of them and 
stayed several days on cach and made critical 
examinations there. I could ascertain near 
the number of the Indians on each reservation, 
for they were gathered that they might be seen. 
I went to the fields where they were working. | 
I saw them harvesting and using the various | 
implements of husbandry. They do it upon f 

} 
i 


every one of these reservations. It is true, | 
they are simple and rude. They do not un- 
derstand doing things like white men; if they 


did they could be entirely self-supporting. In 


time I think they can be made 80, but it: will 
take a term of years to doit. I think itis the 
only system upon which we can enter with 
reference to the Indians. The policy of whole- 
sale slaughter that the delegate from Montana 
[Mr. Cavanaueu] talks about is one which will 
never do in this country. 

Mr. RAUM. I desire to ask the gentleman 
what obligation this Government is under to 
appropriate money for the support of these 
Indians? 

Mr. HIGBY. None; only they have been 
taken on to these reservations with the under- 
standing that the Government will do it, and 
they stay there with that expectation, and when ` 
the Government refuses they leave the reser- 
vation and go outand prey upon the population, 
and human slaughter is the consequence. That 
is the condition of things now. In the northern 
portion of the State they are now importuning 
Congress on this subject. ‘Those who suffered 
in 1864 think thatthe Government should make 
reparation to them for the depredation of In- 
dians at the time the military had to be used at 
an expense of more than a million dollars, 
though there were only three hundred men 
employed. The Indiansare now on the reser- 
vations submitting to that understanding. Re- 
fuse this appropriation, and I tell you you will 
have millions to pay in consequence of their 
depredations. As I said before, I do not pre- 
tend to say that $75,000 is the exact sum 
required, but I want some information from the 
committee, more than has been given by the 
gentleman from Massachusetts, for this reduc- 
tion to $30,000. I shall name the amount 
before I get through. Ihave moved to make 
it $70,000, in order that I might have an oppor- 
tunity to debate this question. 

Again, the proposition to turn over the 
Indians to the control of the War Department 
is as great a mistake as the present system of 
management. 

Here the hammer fell. ] 

r. BUTLER. Mr. Chairman, Ihave only 
to use such sources of information as I have. 
I cannot say anything from my own knowledge, 
therefore I give to the gentleman, in reply, the 
evidence which came before the committee. I 
by no means mean to impugn any gentleman 
from California, either his authority or his 
character or his judgment; but I desire to read 
for a moment from the financial statement of 
this report of 1866; 

“In my letter of instructions the commissioner 


says: 

* ‘It is the policy of this department to make the 
Indians self-sustaining. Those in California have 
reservations that are represented as being very fer- 
tile and producing abundant crops, and itis thought 
that with proper management and due economy the 
expense to the Governmentof sustaining them would 
not be considerable; that nothing but clothing and 
agricultural implements need be purchased.’ 

“After a pretty thorough investigation I must ac 
knowledge concurrence in the above opinion, 

“All the improvements, repairs, foncing, and ma- 
terials used on the reservation are mainly the pro- 
duct thereof and the labor, that of the employés and 
Indians, with the horses, mules, oxen, and teams of 
the Government, so that very little expense would 
seem to accrue on this head, 

‘The subsistence is in large excess. The property 
returns from July 1, 1866, to the close of the yearshow 
the produce of wheat to be 1,605,156 pounds; this, at 
three cents per pound, would be $48,154 65. About 
the time of my visit to the Tule river farm 100,000 
pounds of wheat were sold to Mr. D. R. Douglas, a 
merchant of Visalia, deliverable at the farm, for 
$2,500. This was a portion of the surplus products 
of that farm from the last harvest.” 


Then, in speaking of the expenditures, he 
says: 


10,000 00 


to eatit—estimated ; 
For clothing, in view of the na i- 

tion of the Indiansgeneraily and the char- 

acter of that worn by those who were tol- 

erably dressed (cast-off whitey—estimated 10,000 00 - 


The amendment of Mr. Hicpy was then dis- 
agreed to. arg : 
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Mr. JOHNSON. Mre. Chairman; I now 
amove to amend the same paragraph by striking 
out $30,000 and inserting $60,000. I make 
the proposition in good faith, hoping that the 
House will agree to the amendment. I hold 
in my hand the report of the superintendent 
of the State of California to the Commissioner 
of Indian Affairs, in which he insists that an 
appropriation of $128,620 is absolutely neces- 
ary to enable him to carry on that depart- 
ment: And he itemizes the sums required, 
showing where every dollar will go. In addi- 
ign to that amount, which will ‘be laid out in 
‘absolutely necessary expenditures, he foots up 
$17,000 for other appropriations which he says 
-will be necessary, $4,000 of which is for the 
purchase of farms in Hoopa Valley, which the 
committee have recommended. Now, I under- 
take to say that the Commissioner, in cutting 
down this sum, was guided by strict economy 
‘and put it as low as in his belief the service 
could be rendered. In fact I have seen the 
Commissioner, and he has informed me that in 
his opinion the Indians of California could not 
be taken care of upon these reservations for a 
quarter of a dollar less than $75,000. That 
report he has sent to the House, and it is the 
‘evidence and the only evidence that the gen- 
‘tlemen of the committee base their report upon. 
Now, I say to the gentleman from -Massachu- 
setts, and I wish him to understand me, when 
he speaks of the evidence upon which they 
base their report, that their report to this House 
is based upon the report of the superintendent 
for California, recommending $120,000, and 
report of the Commissioner recommending only 
$75,000. If that justifies the committee in 
saying that the appropriation shall be $30,000 
then let the House so vote, but I do not think 
that justifies the report. 

Again, there is $20,000 absolutely neces- 
‘sary, as the superintendent says, in addition to 
the appropriation of last year, for the purpose 
of enabling him to furnish materials, agricul- 
tural implements, beef cattle, &c., at these 
reservations. Now, it may be that we can get 
along without that $20,000. That is the view 
the Commissioner takes, And then there was 
another item of $13,000 which the Commis- 
sioner thought we could get along without. So 
he leaves off both of these items, bringing the 
sum down to $75,000. The balance of the 
report of the superintendent he takes literally 
and he reports to the committee, and upon 
that they base their report to the House. He 
reports that every onc of these items is correct, 
and that every one of these appropriations 
‘must be made, and $30,000 would be of no 
more account in carrying on this service than 
thirty cents. The committee must evidently 
‘know that. The offices are all established by 
law and the salaries fixed, the provisions for 
the support of these Indians are all provisions 
of law. And how can this service be per- 
formed without appropriations? Ft cannot be 
‘performed atall. And the committee might 
as well ask the House to make no appropria- 
tion for California as ask them to appropriate 
$80,000. I hope the amendment will prevail. 

The question was taken on the amendment; 
and there were—ayes 22, noes 83; no quoram 
voting. 

Mr. JOHNSON. I withdraw the amendment. 

Mr. HIGBY. I move to amend so as to 
make the amount $55,000. 

Mr. Chairman, I have placed the amount 
now where it was last year. 


before the committee, as there is no other oppor- 
tunity to say anything in regard to it. Í call 


the attention of the committee who have charge | 


of this bill to another branch of the subject. 
There are a great many Indians in the State of 
California who were on the Catholic missions 
in the sonthern portion of the State, There 
„are several thousands of them. They are 
harmless Indians, 


have been considerably educated, but the lands 
that they had when we first took possession. of 


s My object is to | 
have some opportunity to debate this question | 


I do not apprehend: any | 
danger of hostilities from them as I do from | 
. those that are now upon the reservations. They | 


the:State they do not now possess. ~“They-are 


a landless people, although they were accus- 
tomed to agriculture when we became pos- 
sessors of that country. Why, sir, in years 
gone by, portions of this very amount here 
specified have been used by the Indian depart- 
ment to makesome provision for these Indians. 
I know there was distributed by Mr. Maltby, 
the former superintendent, quite a- large 
amount, I do not now remember how much ; 
but I recollect. receiving a letter from him in 
which he said that he had then just returned 
from the southern part of the State, and that 
is a part of the incidental expénses of the 
superintendent and his agents. We have 
nearly one thousand miles of coast from ‘San 
Diego to Crescent City, and the duties of the 
superintendent carry him not only upon these 
reservations, but also among these Indians. 
Either the General Government or the State 
of California has to make some provision for 
that class of Indians. They are not upon reser- 
vations. They do not desire to go upon reser- 
vations. Iam inclined to the opinion that if 
they could have a portion of lands given to 
them for homesteads by the Government, as is 
given to others, they would go upon those lands 
and cultivate them and lve in the manner of 
civilized people. Bat they arein no such con- 
dition. ‘They are dependent in great measure, 
more or less, upon the Government, and a 
portion of this very sum that is asked to be 
appropriated—how much I cannot say, but 
nfore or less of it—will be used in that way at 
the discretion of the Indian department. 

Now, sir, I am not to be driven from the 
position which I take upon this question. I 
say that it is the duty of this Government and 
that it is economy to keep these Indians upon 
reservations and even at what seem to be large 
expenditures, but which are nothing in com- 
parison with what we are expending every year 
upon the wild Indians throughout the wilder- 
ness portion of the country. I say it is policy, 
I say it is economy, for this Government to 
make these expenditures. I think that this 
Committee of the Whole should place this 
appropriation where it was last year, and that 
is $20,000 less than what the department.asks, 
I have no doubt that the requisition for an 
appropriation of $75,000 was made not only in 
good faith, but in all honesty. 

Mr. BUTLER. Do J understand the gen- 
tleman to say that he believes arequisition has 
gone forward for this amount? 

Mr. HIGBY. No, sir; Iam only speaking 
of what the department asks. I -do not mean 
to be understood that that amount of money 
has been called for from the Treasury. 

Mr. BUTLER. I simply want to repeat 
that we are under no treaty obligation, no legal 
obligation, no obligation whatever, except our 
own good-will and discretion, to appropriate 
one dollar here. Now, to show how things 
have. changed, I will state that in 1864, in this 
same Hoopa Valley, wheat was purchased cost- 
ing four dollars in coin per bushel, or twelve 
cents per pound, and the Indians were fed on 
wheat at that price. But things have so changed 
in California since 1864 that California wheat 
is now feeding the people of Genesee Valley, 
from whence, thirty years ago, we got all our 
flour for the East. With this immense fertility 
it cannot cost as much to keep these Indians 
iv California now as it did a few years ago. 

Again, let me repeat that I can see no rea- 
son why, if these Indians will work as well as 
my friend says they will, they cannot and 
should not earn their own living in a State 
where everything grows almost spontaneously 
and where everybody else earns a living. 
must we be taxed to take care of these Indians 
after having stocked their farms, given them 


il physicians, blacksmiths, superintendents, and | 


everything else men need have? 


Mr, HIGBY. I move toamend the amend- | 
ment, so as to make the sum appropriated | 
The gentleman from Massachusetts | 
{Mr, Berreg] has cited a portion of a report | 


$56,000, 


which, L think, is correct in regard to the 
amount paid for a certain quantity of wheat in 


Why | 


the Hoopa Valley in 1864: From aa investi- 
gation I made there Iam inclined to the opin= 
jon that it was worth that amount: Any man 
who will take the traveled route to that valley, 
the only one by which one can get to that res- 
ervation, and consider the time when the wheat 
was.sold and the expense of getting it there, I 
think would be satisfied that the price paid for 
the wheat at that. time was not more than a 
fair price for that locality. ‘There are forty 
miles of travel over two ranges of mountains 
three thousand feet high, and I supposed that 
was charged for. It is two days’ travel on a 
good animal to get over there ; and you must 
ride an animal, for you cannot go there with a 
carriage. I know there was some question in 
the department about that transaction; and I 
gave it as my opinion that the wheat was prob- _ 
ably worth that much at the time and under the 
circumstances. f 

As to the Indians supporting themselves, I 
have this to say : the gentleman, with his brains, 
which are of the highest order, may be able te 
get a good living anywhere; but I think he 
knows very little about handiwork. What the 
Indians can raise from the soil is not all they 
want or all they must have. The gentleman 
tells us that California is furnishing bread to 
the Genessee valley. But to put that bread 
on this reservation would cost more for trans- 
portation across the mountains than it would 
to bring the wheat from California to the Gen- 
essee valley. If they raise an abundance of 
wheat on the reservation, then they are secure 
and safe; but if they do not, then it would cost 
more to transport it to them from the region in 
California where it is raised than it would to 
bring it around Cape Horn, sixteen thousand 
miles by water, to the Genesee valley. I know 
there is a report that the Hoopa Valley extends 
for sixteen miles on each side of the Trinity’ 
river. But the truth is that it does not extend 
more than a rifle-shot’s space, and in some 
places not more than a good stone’s throw. 
All the good arable land of the Hoopa reser- 
vation amounts to not more than twelve er 
fifteen hundred acres. Yet it is reported here 
that the reservation extends for six or eight 
miles along the Trinity river. I know better 
from personal examination and observation. I 
withdraw the amendment to the amendment. 

On agreeing to the amendment of Mr. Hicay 
there were—ayes 18, noes 34; no quorum 
voting. . 

Tellers were ordercd; and Messrs. Hiany 
and BurLer were appointed. 

The committee divided ; and thetellers re- 
ported—ayes 37, noes 59. 

So the amendment was not agreed to. 


Mr. JOHNSON. I move to amend the 
pending paragraph, by striking out ‘thirty’? 
and inserting “ fifty-four;’’ so as to make the 
paragraph read as follows: 

For the purchase of cattle for beef and milk, 
together with clothing and food, teams and farming 
tools for Indians in California, $54,000, 

Mr. Chairman, I am aware of the fact that 
the United States has no treaty obligations to 
fulfill with the California Indians. We have 
heard that very often from the gentleman who 
manages this bill; and itis a fact. The gen- 
tleman has asserted nothing but what is true 
in telling the House that treaties with the In- 
dians are frequently made in fraud of the 
rights of the people. I know that such treaties 
arc often conceived and executed in fraud. I 
know, also, that the gentleman from Massa- 
ehusetts on the committee has filled this bill 
from the first page to the last with appropri- 
ations for the purpose of carrying out these 
Indian treaties iu good faith. T kuow that he 
has reported upon the concluding page of the 
bill a recommendation that nearly two million 
dollars be taken out of the Treasury to ful- 
fill treaty obligations with a handful of Choc- 
taws and Chickasaws. I have no objection to 
that if it is really necessary to carry out treaty 
obligations. f 
_Butsome years ago the Governmentiof the 
United States saw the difficulty in: which it 
was constantly involving itself by-means of 
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these treaties. It was seen that the Indians 
upon the border were depredating upon the 
property of the laboring people of the country; 
and when the Government took possession of 
California as American territory, finding that | 
these treaties with the Indians had been a 
sham and a fraud upon the people, resolved 
to. have none of them with the Indians there. 
It took away from the Indians their hunting 
grounds that the white people might settle 
there in peace and till the soil. The Indians 
were driven upon reservations, not for their 
own good particularly—although it was hoped 
that they might be benefiteda—but mainly for 
the good of the settlers. 

Now, fifty-five or sixty thousand dollars is 
necessary to be appropriated to keep those 
Indians upon the four reservations in the State 
of California; otherwise they will be turned 
loose upon the community, and do precisely 
what they always do when the Government 
fails to provide for them. They will roam 
over the country, depredating upon property, 
and: murdering women and children. 

I know gentlemen are in the habit of speak- 
ing with contempt about the Digger Indians 
of California; but, sir, of the sixty thousand 
Indians in that State there are not two thou- 
sand Digger Indians. There are nine tribes 
atthe head of the Sacramento river not located 
upon any reservation ; and they are committing | 
depredations every day upon the property of 
our people. Ever since 1 have been in Con- 
gress I have been trying to get some legislative 
action which would provide reservations for 
these nine tribes, all of whom are warlike 
people. 

Mr. Chairman, shall the Indians now upon 
reservations, after we have expended so much 
money to make them self-sustaining, be turned 
loose that they may prey upon the property of 
our people and murder our women and chil- 
dren? I ask gentlemen whether they will 
inflict this great wrong upon the people of Cal- 
ifornia. If the Government of the United 
States had not assumed the charge of these 
Indians, the people of Californi: would long 
gince, on their own motion, have taken care 
of this business. But as the Government has 
taken the matter in hand, and as these reser- | 
vations have so nearly reached the point when 
they will be self-sustaining, is it not bad policy | 
to refuse this appropriation, and allow those 
reservations to be broken up, subjecting the 
Government to an annual expense of millions 
of dollars for the subjugation of these Indians 
until they shall all be killed off? Humanity 
rebels against such a thing. l appeal to the 
gentleman to give us this appropriation or else 
make no appropriation at all, for L teil you 
in all frankness that your appropriation of 
$30,000 is an insult to the people of the State | 
of California, an insult to the Commissioner of 
Tndian Affairs, au insult to the superintendent 
of indian affairs in California, all of whom ask 
for $128,000. It is foolish, it is nonsense, to 
appropriate $30,000. If we do not get any 
more than that there is no use in getting any- 
thing. 

Mr. WARD. I ask the gentleman from 
California, if we appropriate this money, what 
assurance we will have that the Indians will 
ever get any of it? 

Mr. JOHNSON. I can give the gentleman 
no assurance except that contained in the force | 
of the law under which the appropriation is | 
asked. If our officials in the State of California, | 
none of whom I helped to get into place, are | 

f 
| 


honest men, it will go to the proper persons. 
The committee divided; and there were— 
ayes 32, noes 35; no quorum voting. | 
“The Chairman ordered tellers; and appointed | 
Mr. Jonxsox and Mr. Wasuzerns, of Hlinois. 
The committee again divided ; and the tellers ; 
reported—ayes 86, noes 60. 
So the amendment was rejected. i 
Mr. HIGBY. I moveto strike out $30,000” 
and insert ‘850,000. 
‘The gentleman from New York [Mr. Warp] 
asked my colleague, a few moments ago, what 
assurance he had that the Indians would ever 
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get any of this appropriation, and I wish he 
would listen to what I have to say. There is 
not an appropriation made by this Govern- 
ment where any fraud upon it is more easily 
detected than the appropriation for the keeping 
of Indians upon a reservation. I make the 
distinction between the Indians placed there, 
because they are under perfect and absolute 
surveillance of the Government. They are 
located in certain places and the appropriation 
has to go through certain channels. ‘There is 
no difficulty in making an investigation and 
finding out whether there is any fraud. 

I will say to the gentleman from New York 
that I know several of the agents upon these 
reservations, and I know them to be good, up- 
right men. If these funds are appropriated 
there will be no difficulty in making the invest- 
igation as to how they have been expended 
and ascertaining whether frauds have been 
committed or not. I hope that the House will 
allow us a little something more than the Com- 
mittee on Appropriations have reported. I 
know one thing, thatif thisis notdone we will 
have deficiencies for the next session of Con- 
gress. If that be so, I tell the Committee on 
Appropriations that they can neither have my 
vote now nor hereafter. I know if the ratio 
upon which they are disposed to deal with this 
matter is such as we have here indicated in this 
bill, then we are going to have a deficiency bill. 

Mr. ELDRIDGE. Is it not for the purpose 
of ‘bridging over ’’ the coming election that 
this is done? [Laughter. ] 

Mr. HIGBY. 1 am not on the gentleman’s 
side, aud this is a little talk we are having 
among ourselves. 

Mr. NIBLACK. I will suggest to the gen- 
tleman that the difficulty about this appropri- | 
ation is that itis for Indians. They are not | 
if their complexions were a 
little darker the gentleman could get all the 
money he wanted for them. [Laughter.] But 
they are too light in color. 

Mr. HIGBY. I will not yield further. 
That is not a part of my argument. It be- 
longs to the convention which is to meet in | 
New York in a few days, and will, perhaps, 
bea “motley crew.” [Laughter,} Ido not 
wish to weary the patience of the House. That 
is not my object. I hope we shall be able to 
get more than the committee allow us, for if 
the appropriation is to be limited to that in this 
bill then nothing at all might as well be voted. 

The committee divided; and there were— | 
ayes 31, noes 28; no quorum voting. 

Mr. HIGBY. Let us have the vote in the 
House. 

Mr. BUTLER. I cannot agree to that. 

Tellers were ordered; and Mr. ELDRIDGE and 
Mr. Pernas were appointed. 

The committee again divided ; and the tellers 
reported—ayes 36, noes 60. 

So the amendment was rejected. 

Mr. HIGBY. I move to make it '3-£5,- | 
000,” instead of “$30,000.” 

The committee divided; and there were— | 
ayes 36, noes 83; no quorum voting. 

Tellers were ordered; and Mr. Nisnack and 
Mr. Ferry were appointed. | 

The committee again divided ; and the tellers | 
reported—ayes 30, noes 63. 

So the amendment was rejected. 

Mr. HIGBY. I move another amendment. 
I do not wish to weary the patience of the 
House, if the member from Massachusetts 
will allow a vote in the House on an amend- 
ment to strike out $30,000 and insert $40,000. 

Mr. BUTLER. I will agree to that. 

The CHAIRMAN. The amendment will 
be considered as adopted, to be voted upon in 
the House. 

The Clerk read as follows: 

For pay of one physician, one blacksmith, one | 
assistant blacksmith, onefarmer, onecarpen 
each of the four reservations of California, at the 
rate of fifty dollars per month, $12,000. | 

Mr. HIGBY. I move to amend by insert- | 
ing after the word ‘t carpenter” ‘one school | 
teacher,” and also by striking out $12,000 and | 
inserting $15,600. Thisis allowing $900 each 


onecarpenter, upon ij 


to the teachers. I ask the Clerk to read a por- 
tion of a letter received from the agent of one 
of these reservatious. . 

The Clerk read as follows: 

“ 

I have endeavored since my i i 
y connection with th 

department to pursue that course which would be to 
the interest of the Government and for the benefit 
and amelioration of the condition of the Indians 
under my charge. I look upon them ag a helpless 
dependent portion of humanity, entitled to oursyin— 


pathies, and think that the efforts of those placed: 


in charge over them should: be directed to their 
improvement and education. That much can be 
done for them in that direction I am fully per- 
suaded, and the more I become acquainted with the 
condition and the peculiarities of the Indians the 
more I am convinced it is for the interest of the Gov- 
ernment, the citizens of our State, and the Indians 
that a portion of the means appropriated by the Gov- 
ernment should be applied for their moral and intel- 
lectual improvement andelcvation. Mrs, Maltby has 
continued her school, and with more success than 
anticipated. She has on an average twenty-five 
scholars, all Indian girls, very regular in theirattend- 
ance, attentive, and interested, and in their appear- 
ance and deportment much improved. An appro- 
priation for the pay of teachers on this reservation 
should be made for aimale and female teacher~say 
$1,800, and for other reservations in the State the 
same, and a school for the boys and girls established, 
Seventy-five dollars per month would be a fair com- 
pensation, and the services of a competent person 
for that amount could be « btained, I would like to 
have the school continued and that provision be 
mace for the pay of the teacher.” 

Mr. HIGBY. This letterisfrom Mr. Maltby, 
a gentleman of whom I have spoken, who was 
formerly superintendent, and whom the im- 
mortal Lincoln recommended so highly, being 
an old acquaintance. Every word he says here 
is truc. Now, sir, there is already a school 
there, the wife of Mr. Maltby is teaching it, 
and without any compensation. If this Govern- 
ment never paysher I do not know but she may 
continue to do as she is doing now. I know, 
sir, not only from my own observation and ex- 
amination, but fromample testimony, that this 
$ 
Government can do no better, as a mere matter 
of economy, than to educate the children upon 
all these reservations. When I was there in 
1865 they were under no restriction whatever 
and were receiving no instruction į but the 
universal testimony was that they were suscep- 
tible of improvement; and I received the same 
testimony in regard to Oregon from gentlemen 
who had the custody of children and were 
instructing them. 

Now, here is the testimony of Mr. Maltby 
upon this subject. I think this amount of 
money can be expended in no better way than 
in the education of children on these reserva- 
tions. He says there ought to be two teachers. 
I have askéd for an appropriation for one on 
cach reservation. ‘There are from seventy-five 
to one hundred children on each of them. I 
have asked for $900 as the pay of each teacher. 
Tt is the least amount for which good instruc- 
tion can be obtained. So this gentleman says, 
and I know that to be the common price paid 
to teachers. I hope the committee will make 
this allowance. dt is something that ought to 
have been done earlier, and | think the sooner 
we initiate this policy the better. 

[Here the hammer fell. ] 

The amendment was agreed to. 


Mr. BUTLER. I move that the committee 
ise. 

The motion was disagreed to. 

The Clerk read as follows: 

Navajo Indians in New Mexico: 

For subsistence for the Navajo Lndians, and for 
the purehase of sheep, seeds, agricultural imple- 
ments, and other articles necessary for breaking the 
ground on ihe reservation upon the Pecos river, 
£100,000. 

Mr. BROOKS. This is rather a large ap- 
propriation for the Navajo Indians—‘‘ $100,000 
for the purchase of sheep, seeds, implements, 
and other articles necessary for breaking the 
ground.’? I would like to have some explan- 
ation of this, and for that purpose I move to 
strike out the paragraph. 

Mr. BUTLER. The 
passed an appropriation of $100, 
vajo Indians. That appropriation has passed 
the Senate and come back to this House, and 
the appropriation of $100,000 in this bill is to 
take the place of an appropriation already 
passed, : 


House have already 
100,000 for the Na- 
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“Mr. CAVANAUGH. I desire to ask the gen- 
tleman from Massachusetts what this $100,000 
is appropriated for, and if it is not for the 
removal of the Navajo Indians from one point 
in New Mexico and their location upon a new 
resérvation in New Mexico? 

Mr. CLEVER. This appropriation, I under- 
stand, is for the support of the Navajo Indians 
while they are at Bosque Redondo, not for 
removal... A special provision has been made 


heretofore appropriating the sum of $150,000 | 


to..remove these Indians to the old Navajo 
country. That bill has been amended in the 
Senate by providing that the Navajo Indians 
shall be removed to the country known as the 
Indian territory. In case the Indian commis- 
sioners now on the Plains shall come to the 
conclusion that these Indians are to be removed 
from their reservation, then that amount—the 
$150,000—will be required for the purpose of 
effecting their transportation to the Indian 
territory. But this $100,000 in this bill, I 
understand, is for the purpose of supporting 
these Indians while they remain at Bosque 
Redondo. I think the amount should be much 
more than has been reported by the committee ; 
but, inasmuch as all of the appropriations for 
the present are cut down, I have not said any- 
thing as to the insufficiency of the amount. 

The CHAIRMAN. Debate is exhausted 
on the amendment. 

Mr. BROOKS. I withdraw the amendment. 

Mr. CAVANAUGH. I renew the amend- 
ment. I desire now to ask the gentleman from 
Massachusetts who has reported this bill, and 
I desire to ask the Delegate from New Mexico, 
why it is necessary to give $25,000 to New 
Mexico while the other Territories get a mere 
pittance? Will the gentleman from Massa- 
chusetts tell me that it requires $100,000 to 
support them? I deny it. I have had too 
much experience in these Indian matters, I 
have seen too much of them. It is ajob, not 
got up by the gentleman from Massachusetts, 
not got up by the Delegate from New Mexico, 
but got up by other parties. I would like to 
know how many Indians $150,000 willremove? 
I would like to know the distance they have to 
be removed? I would like to know to what 
part of New Mexico they are to be removed ; 
whether in the vicinity of Santa Fé; whether 
in the vicinity of Taos; whether in the vicinity 
of Albuquerque? Ido not desire to oppose this 
appropriation only. I simply desire that this 
Indian policy should be ventilated from the 
beginning to the end, because it is a fraud 
upon the Government from its inception to the 
present hour. I ask the Delegate to what 
point in New Mexico the Navajo Indians are 
to be removed, and what is the distance from 
their present reservation ? 

Mr. CLEVER. 1 understand the intention 
to be that the Indians shall be removed from 
Bosque Redondo, the present reservation where 


they have been placed by order of the War 


Department, afterward approved by the Con- 
gress of the United States, to what is called 
the Indian territory, west of the Arkansas 
river, altogether outside of the Territory of 
New Mexico. 

Mr. CAVANAUGH. What is the distance? 

Mr. CLEVER. I suppose it to be between 
four and five hundred miles. 

Mr. CAVANAUGH. Now, I desire to ask 
the gentleman what is the number of Indians 
to be removed? ; 

Mr. CLEVER. The number of Indians at 
Bosque Redondo is from seventy-three hun- 
dred to eight thousand souls. 

Mr. CAVANAUGH. And it requires $150,- 
000 to remove seven or eight thousand Indians 
four or five hundred miles? {repeat that it 
is a job, put up not by the gentleman from 


Massachusetts nor by the Delegate from New |: 
I repeat that this Indian policy from | 


Mexico. 
the beginning of the Government to the present 
houris wrong. It isasystem of robbery upon 
the Government. 


Three hundred thousand dollars were paid for 
the removal of the Winnebagoes from Iowa to 


I remember well when the |} 
Menomonees aud Winnebagoes were removed. | 


Minnesota. I remember well the treaty of 
Prairie du Chien, signed by a distinguished 


gentleman now in the Senate, under which. 


these Indians were removed. Take the In- 

dians, as I said this morning, from the. civil 

service of the Government. Take them out 

of politics. Place them where they legitimately 

belong, under the War Department, and you 

will have less swindling of the Government. 
{Here the hammer fell. ] 


Mr. BUTLER. I desire simply to state to. 


the Committee of the Whole what I have 
learned in regard to these Navajo Indians. 
Our Army caught them and put them upon 
the Bosque Redondo reservation, where they 
cannot even dig anything to live upon. They 
were kept there by- order of the War Depart- 
ment, at more or less expense, until Decem- 
ber last, when they were turned over to the 
Department of the Interior. It has cost the 
Department of the Interior $171,000 to keep 
these Indians from that time until the 1st of 
April. In the course of another investigation 
I have had occasion to look at the check that 
has been drawn for that amount of money. 
The Secretary of the Interior wanted $350,000 
to take care of them fora year longer. ‘The 
Committee of Appropriations brought in a 
bill containing an appropriation of $100,000 
for the purpose of removing these Indians 
under the charge of the Indian commission. 
When that bill got into the Senate they in- 
creased the amount, if I remember aright, to 
$150,000. When the bill came back here, in 
my absence, it was sent to the Committee on 
Indian Affairs, where it now remains, In the 
mean time there is no money to keep these 
Indians. 

Mr. WINDOM. The gentleman is mistaken; 
it was another bill which was referred to the 
Committee on Indian A ffairs. 

Mr. BUTLER. I believe the gentleman is 
right; but the bill has not yet been passed upon. 
There must be some means of feeding these 
Indians, wherever they may be. And this 
amount is put in this bill for the year ending 
June 30, 1869; only about one third of the 
amount which was asked for by the department. 
Now, I have no objection personally to having 
this stricken out. But gentlemen must recol- 
lect that these Indians have been taken from 
where they were supporting themselves, by 
agriculture and manufactures of a simple kind, 
and have been put where they cannot earn their 
living. Having done that, we must take care 
of them. 

Mr. CHANLER. I desire to ask the gen- 
tleman from Massachusetts a question. 

Mr. BUTLER. Very well. 

Mr, CHANLER. The question I wish to 
ask is this: Was it the military power that 
removed these Indians from their former place 
and put them where they now are? 

Mr. BUTLER. Yes, sir. 

Mr. CHANLER. Then, all I have to say 
is, that that is a fair specimen of what the 
Indian administration would be under the War 
Department. 

{Here the hammer fell.] 

Mr. CAVANAUGH. I withdraw the amend- 
ment. 

Mr. CHANLER. Irenew the amendment 
for the purpose of saying that I consider the 


ease of these Indians a practical illustration | 


of this whole matter. 
were industrious and noted for their manufac- 
tures, warlike in their habits, a terror to their 
enemies, and a defense to themselves. They 
were the most industrious Indians on this con- 
tinent. i 
and took them from their homes and put ther 
where they had to starve or become the bene- 
ficiaries of this Government. 


the Government for the simple purpose of 


feeding a people who, when left alone, were | 


capable of maintaining themselves, clothing 
themselves, and carrying on ail the machinery 
of their own government. 

Mr. CAVANAUGH. Will the gentleman 
yield to me for a moment? * 


The War Department came forward | 


Hundreds of | 
thousands of dollars have been expended by | 


These Navajo Indians ! 


/Tiver averaged $100,000 a month. 


Mr. CHANLER. Certainly. boa late peg heds 

Mr. CAVANAUGH. I-would like to ask, 
the gentleman from New York [Mr. CuanLer] 
what kind of manufactures the Navajo Indians 
were engaged in other than. the making of a 
very inferior article of blankets to cover them- 
selves with? : : 

Mr. CHANLER. It is immaterial to me 
what manufactares they were engaged in... It 
is the fact, at all events, that they were able to 
manufacture a cheap blanket, and that proves 
that they were capable of manufacturing ag 
good clothes as those worn by the gentleman 
from Montana [Mr. CAYANAUGH] with proper 
care and instruction. . . 

The difficulty with the Indian tribes is to 
find a nation that is industrious. Here was a. 
nation that was industrious. They were taken 
by the military power of this Government and 
made beggars upon the face of the earth. We 
are now told that the system which we have 
heretofore pursued with regard to this people 
should be changed, and that they should be 
given over for their care. and civilization to 
the military arm of this Government. There 
has never been a better instance in the whole 
history of American legislation than that 

rought up in this debate to prove that if we 
wish to advance these people in the cause of 
civilization we must adapt our treatment of 
them to their peculiar capacities. Hach tribe 
of Indians has within itself a system of gov- 
ernment peculiar to itself, and possesses qual- 
ifications for civilization peculiar to itself A 
wise, a just, a noble-hearted people, such as. 
the American nation, should seek rather the 
development of what is good in these semi- 
barbarians than to crush them by military des- 
potism, and starve them out by thrusting them 
into such a barren and miserable corner of the 
earth as the place which has been described so 
graphically in previous debates upon this bill. 

Mr. CAVANAUGH. Did the gentieman 
ever know a tribe of Indians that bad any form 
or shape of government? 

Mr. CHANLER. Yes, sir. If the genile- 
man wants to ascertain facts in regard to this 
matter, I refer him to Lieutenant Ives's very 
able report of his explorations of the Colo- 
rado, by which it appears that there are now 
living among the Indians of that region tribes 
which, from their first discovery by the Span- 
iards in 1520, have been living in cities, carry- 
ing on all the departments of government. 
The reports of the first discoverers are identi- 
cal with that of Lieutenant Ives. 

[Here the hammer fell. J 

Mr. ROSS. I desire to say a word or two 
in relation to the Navajo Indians. They were, 
as has been properly said by the chairman of 
ihe committee, brought out from their own 
country by force of arms by the military of the 
United States. In Arizona, where they ori- 
ginally lived, they were in a flourishing con- 
dition. ‘They were self-supporting; they had 
good farming lands and orchards. They were 
in a prosperous condition when the Army of 
the United States in midwinter transported 
them hundreds of miles, subjecting women 
and children to the severity of a violent snow 
storm, and placed them upon a barren waste 
on Pecos river called the Bosque Redondo. 
It became my duty a few years ago, in con- 
nection with -a commission, to visit these In- 
dians, and they begged that they might be 
permitied to return to their native land. They 
were held upon the reservation by force of 
arms, under a military despotism which, in 
my judgment, was intolerable and disgraceful 
to civilization. 

The chairman of the committee complains 
of the amount of the appropriations asked by 
the Interior Department for the support. of 
these Indians. 1 call hig attention to the fact 
that for three years, while these Indians were 
under the charge of the military; the expense 
of their support upon the reservation on Pecos 
Now, sir, 
in my opinion, great injustice has been. done 
toward these-Navajo Indians. JIn:hearing their 
Statements ofthe injustice; and despotism to 
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which they had been subjected, my sympathies 
were greatly excited in their behalf. Their 
fields of corn were destroyed by the military; 
their towns were burned; their women and 
children were pursued and hunted down by 
the military like wild wolves upon the prairie. 
These Indians were taken from their homes 
and placed upon a barren waste where no one 
could subsist unless fed by the Government. 

Now, in my judgment, the better policy 
would be to permit these Navajo Indians to 
return as they desire to their native land, where 
they were self-supporting, and whence for 
some reason which I do not understand they 
were forcibly taken, to be placed upon this 
miserable reservation where they can neither 
fish nor hunt nor raise provisions, and where 
theirsupport has costthe Government $100,000 
a month unnecessarily. 

Mr. MILLER. I wish toask the gentleman 
a question. 

Mr. ROSS. Very well. 

Mr. MILLER. Ll ask the gentleman from 
Illinois what the Indians had been doing that 
the whites committed depredations upon their 
property and carried off their wives? 

Mr. KOSS. I will tellthe gentleman. New 
Mexicans had run down to Arizona and stole 
their children and then sold them into slavery. 
In retaliation these Indians went to New Mex- 
ico and stole horses and cattle. 

Mr. MILLER. And murdered the whites? 

Mr. ROSS. And I suppose they did mur- 
der. The facts show that there were hundreds 
of Navajo Indian women and children stolen 
by New Mexicans and sold into slavery, and 
that they are held to this day by New Mexican 
officials as slaves. 

[Here the hammer fell. ] 

Mr. ROSS. IL withdraw my amendment. 

Mr. WINDOM. I renew it for the purpose 
of making a reply to the gentleman from Mas- 
sachusetts,[ Mr. BUTLER, ]who yesterday so elo- 
quently told us of the very great saving the 
Government would make by turning over the 
care of the Indians to the military authorities. 
In this case, Mr. Chairman, we have an illus- 
tration of how little ground there is for this 
theory of his, and [ wish to present it to the 
House. ‘hese Navajo Indians were taken 
possession of by the military and turned over 
to the military authorities absolutely. Now, 
during the time they were under their care 
they cost the Government over one million 
two hundred thousand dollars. The proofs I 
have heretofore presented to the House, and 
can do so again if it be desired. ‘hey were 
left upon the same reservation, but Congress at 
the last Congress turned them over to the civil 
authorities and $100,000 was appropriated. 
They cost $200,000 under military authority 
and $100,000 under civil authority. ‘This will 
show the extraordinary cheapness with which 
the military can take care of the Indians as 
compared with the civil authorities. 

I withdraw the amendment. 

Mr. WARD. I move to amend by inserting 
$50,000. Esee, by looking overthis paragraph, 
that it is proposed to appropriate $100,000 for 
the purpose of starting these Indians in farm- 
ing, purchasing seeds, sheep, agricultural im- 
plements,&c. Ithink, inthe present condition 
of our finances, that $50,000 is sufficient to 
give one tribe of Indians for the purpose of 
starting it in the agricultural business. 

Mr. CLEVER. Mr. Chairman, the idea of 
noble qualities belonging to the Indians known 
as the Navajo Indians exists only in the imagin- 
ation. of those who know nothing about those 
Indians. If you went to New Mexico, as you 
passed over the highways, you would find on 
every side crosses set up, where for the last 
‘one hundred and fifty years the people of New 
Mexico have been ruthlessly murdered by the 
Navajo Indians. Even since New Mexico has 
belonged to the United States our troops have 
been at war with the Navajo Indians; and yet 
parties who have never lived in that Territory 
and know nothing about that Territory say 
they are a self-sustaining people. Go to the 
Indian Bureau, and there you will find claims 


ł 


of citizens of New Mexico amounting to 
$13,000,000 for property stolen by the Navajo 
Indians. That is the way the Navajo Indians 
are self-sustaining! Is that the way you desire 
your Indians shall be fed? If you want us to 
feed the Indians tell us so and we can do it. 
Let me tell the gentlemen who have always 
something to say in favor of the Indians that 
they had better take care of their security 
when they travel west of the Missouri river. 
The question will be nearly reversed; it will 
no longer be shall the white man be protected, 
but it will hereafter be will the Government 
of the United States protect these Indians, or 
shall they be annihilated? Thank God we are 
getting strong enough in the West to soon pro- 
tect ourselves. Ifthe Government of the Uni- 
ted States does not desire to carry out the ideas 


of humanity and civilization and do for these | 


Indians what civilization dictates, if the Gov- 
ernment of the United States will not take care 
of these Indians, keep them, and show them 
how to make their living by the sweat of their 
brow, then we shall be compelled to protect 
ourselves, and that self-protection may result 
rather disadvantageously to the Indians. 

I say that there are on the American con- 
tinent no more ferocious Indians than the 
Navajos. Look at our military forces in New 
Mexico, and ever since that Territory belonged 
to the United States, what do you find? You 
find that a continued war in the Territory of 
New Mexico was waged against the Navajo 
Indians; and yet they were peaceable tribes, a 
self-sustaining people! So they say in the 
East, where they have never seen an Indian, 
except when brought here by an Indian agent 
and fed in a hotel, who shakes hands with 
everybody and says ‘‘ How-de-do,’’ those be- 
ing all the words he has learned of the English 
language. ‘*Oh! what a beautiful fellow that 
Indian is!’? [Laughter.] Because heis here 
in Washington he behaves himself; here he 
cannot take a scalp from a poor white man. 
J think the cry ought to be reversed. I believe 
Congress should do everything to protect the 
Indians, place them on the reservations and 
feed them. 

Mr. ROSS. IT wish to ask the gentleman 
whether the ladies in Santa Fé wore portions 
of Indian scalps as ornaments on their per- 
sons at the theater after the Chivington raid. 

Mr. CLEVER. I donot know with whom 
the gentleman from [linois, when he visited the 
Territory of New Mexico, associated while he 
was there. f{Laughter.] I can assure him I 
never did see a lady who was decorated in any 
way by anything that manifested that she had 
a great liking for an Indian. [Laughter.] 

But, Mr. Chairman, as regards this question 
of Indian slavery, 1 do not believe there is any 
one on this floor who deprecates more than I 
do the custom which heretofore has existed all 
over the country where the Spaniards have 
dominion to take Indiansand make them slaves; 
and I believe every American who has gone to 
the Territory of New Mexico has exerted him- 
self to the utmost to do away with that kind of 
practice. 

[ Here the hammer fell. ] 

‘The amendment to strike out ‘$100,000? 
and insert “ $50,000"? was disagreed to. 

The question recurred on the amendment to 
strike oat the paragraph. 

Mr. BUTLER. Mr. Chairman, there are 


some other matters necessary to be attended | 
| to, as Lam informed. 


I therefore now move 
that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. BLAINE re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the state of the Union generally, and 
particularly the special order, being House bill 
No. 1078, making appropriations for the cur- 


; rent and contingent expenses of the Indian 


department, and for fulfilling treaty stipula- 


| tions with various Indian tribes for the year 


ending 30th June, 1869, and had come to no 


li resolution thereon. 


LEAVE OF ABSENCE. 

Indefinite leave of absence was granted to 
Mr. TABER on account of sickness in his family, 
and to Mr. Error. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, informed the House that the 
Senate had passed the bill of the House No, 
784, to amend the act entitled * An act author- 
izing the construction of a new jail in and for 
the District of Columbia,” approved July 25, 
1866, with an amendment, in which the con- 
currence of the House was requested. 

A subsequent message from the Senate, 
by Mr. Hamuy, one of its clerks, announced 
that the Senate insisted upon its amendments 
to the bill (H. R. No. 658) making appropri- 
ations for the support of the Army for the 
year ending June 30, 1869, disagreed to by the 
House of Representatives, had agreed to the 
conference asked for by the House on the dis- 
agreeing votes of the two Houses thereon, and 
had appointed as conferees on the part of the 
Senate Messrs. MORRILL of Maine, Hows, and 
WILSON. 

GUARD-ROOM AT TIE CAPITOL. 


Mr. BINGHAM. I am instructed by the 
select committee charged with the investiga- 
tion of alleged corruption in the matter of the 
impeachment of the President to report the 
following resolution and put it on its passage : 

Resolved, That rooms No. A and B, opposite the 
room of the solicitor of the Court of Claims in tho 
Capitol, be, and are hereby, assigned as guard-room ` 
and oflice of the Capitol police, and are for that pur- 
pose placed under the charge of the Sergeant-at-Arms 
of the House, with power to fit the same up for the 
purpose specified, 

Idesire to say that there are no rooms at pres- 
ent assigned by order of the House in which 
to detain persons ordered into the custody of 
the Sergeant-at-Arms. here is such an order 
now in process of execution. The person 
Woolley is at present detained in the room of 
the Committee on Foreign Affairs, and the 
resolution was that he be detained in custody 
in the Capitol. The committee are satisfied 
that a room ought to be assigned to the use of 
the Sergcant-at-Arms, so that this witness may 
be detained beyond the power or possibility 
by trick or circumvention on the part of any 
person to defeat the administration of justice. 
The reasons which have moved the commit- 
tee to take this final step will more fully ap- 
pear in another resolution which I shall offer 
after the House shall have disposed of this, in 
which the House and the country will be in- 
formed by the sworn testimony of this witness 
himself and by sworn testimony of one of his 
confederates that he has trifled with justice 
in the present House of Representatives and 
in defiance of the settled law of this country; 
and having thrown down the gauntlet, I for 
one want to test the power of the people 
through their Representatives to determine 
whether a recusant witness of this character 


| shall defy the whole people and the law as 
‘it has been solemnly ruled and settled un- 


challenged in this country for forty years. I 
call the previous question. 

Mr. BROOKS. Lhope the gentleman will 
not press the previous question on that reso- 
lution. 

Mr. BINGHAM. Yes, sir; I call the pre- 
vions question on that resolution. 

Mr. BROOKS. Mr. Speaker 

The SPEAKER. It is not debatable. 

Mr. BROOKS. T know it is not. 

Mr. ELDRIDGE. Why does the gentleman 


i from Ohio insist on cutting off debate if the 
| resolution is a proper one? 


The SPEAKER. No debate is in order. 

The question was put upon seconding the 
previous question; and there were—ayes 82, 
noes 22. 

Mr. BROOKS. I demand tellers. 

Tellers were ordered; and Messrs, BROOKS 
and BinGHaM were appointed. s 

The House divided; and the tellers report- 
ed—ayes. 80, noes 20. | 

So the previous question was seconded. 
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The question recurred upon ordering the 
main question to be put. 

Mr. WOOD. I demand the yeas and nays. 

Mr. BROOKS. That is the only way we 
have to debate. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. T move that the House 
do nowadjourn; and on that motion I demand 
tellers. 

‘Tellers were ordered ; and Messrs. ELDRIDGE 
and Burner were appointed. 

‘The House divided; and. the tellers report- 
ed—ayes 21, noes 63; no quorum voting. 

Mr. ELDRIDGE. I demand the yeas and 


nays. 
The yeas and nays were ordered. 
Mr. ROSS. I move that there be a call of 


the House. 

The SPEAKER. That motion is not in 
order pending the rhotiontoadjourn. A motion 
to adjourn has priority over all motions. 

The question was taken on Mr. ELprince’s 
motion; and it was decided in the negative— 
yeas 18, nays 95, not voting 76; as follows: 


-YEAS—Messrs. Barnes, Beck, Boyer, Burr, Cary, 
Chanter, Getz, Golladay Haight, Hotchkiss, Johnson, 
Knott, MeCormick, Nicholson, Ross, Stone, Law- 
rence S., ‘Trimble, and Wood—18. 

NAYS—Messrs, Allison, Ames, Arnel, Delos R. 
Ashley, James M. Ashley, Baker, Beaman, Beatty, 
Benton, Bingham, Blaine, Blair, Broomall, Butler, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Covode, Callom, Dawes, Dixon, Dodge, Don- 
nelly, Driggs, Eggleston, Ela, Farnsworth, Ferriss, 
Ferry, Fields, Halsey, Harding, Higby, Hill, Hooper, 
Hopkins, Chester D. Hubbard, Hanter, Ingersoll, 
Judd, Julian, Ketcham, Koontz, Laflin, George V. 
Lawrence, William Lawrenee, Lincoln, Loan, Logan, 
Loughridge, Lynch, Mallory, McClurg, Mercur, Mil- 
ler, Moore, Moorbead, Morgan, Morrell, Mullins, 
Myers, Newcomb, Nunn, O'Neill, Orth, Paine, Per- 
ham, Pike, Polsley, Price, Raum, Robertson, Sawyer, 
Schenck, Selye, Smith, Starkweather, Aaron F. Ste- 
vens, Stokes, Laffe, Taylor, John Trimble, l'rowbridge, 
Upson, Burt Van Horn, Ward, Elihu B. Washburne, 

illiam B. Washburn, Welker, Thomas Williams, 
William Williams, John T. Wilson, and Windom—95, 

NOT VOTING—Messrs. Adams, Anderson, Archer, 
Axtell, Bailey, Baldwin, Banks, Barnum, Benjamin, 
Boutwell, Bromwell, Brooks, Buckland, Cake, Cook, 
Cornell, Eckley, Eldridge, Eliot, Finney, Fox, Gar- 
field, Glossbrenner, Gravely, Griswold, Grover, Haw- 
kins, Holman, Asahel W. Hubbard, Richard D. lub- 
bard, Hulburd, Humphrey, Jenckes, Jones, Kelley, 
Kelsey, Kerr, Kitchen, Marshall, Marvin, Maynard, 
McCarthy, McCullough, Morrissey, Mungen, Nib- 
lack, Peters, Phelps, Pile, Plants, Poland, Pomeroy, 
Pruyn, Randall, Robinson, Scoficld, Shanks, Shella- 
barger, Sitgreaves, Spalding, Thaddeus Stevens, 
Stewart, Taber, Thomas, Twichell, Van Acrnam, Van 
Auken, Robert T. Van Horn, Van Trump, Van Wyck, 
CadwaladerC. Washburn, Henry D. Washburn, James 
F. Wilson, Stephen I. Wilson, Woodbridge, and 
Woodward—76, 


So the House refused to adjourn. 


The question recurred upon ordering the 
main question, upon which the yeas and nays 
had been ordered. 

Mr. KERR. I move that there be a call of 
the House. 

The SPEAKER. The Chair declines to 
entertain that motion, as the rule prohibits 
him from doing it after the previous question 
has been seconded when a quorum is present. 
A quorum has just answered on a call of the 


roll. 

Mr. NICHOLSON. I move that when the 
House adjourns it adjourn to meet on Saturday 
next, 

Mr. ELDRIDGE. I demand tellers on that 
motion. 

Tellers were ordered; and Messrs. Kerr and 
ASHLEY, of Ohio, were appointed. 

The House divided; and the tellers report- 
ed—ayes 19, noes 84. 

Mr. NICHOLSON. I demand the yeas and 
nays. 


The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 13, nays 84, not voting 
92; as follows: 


YEAS — Messrs. Barnes, Boyer, Burr, Chanler, 
Getz, Hotchkiss, McUormick, Morgan, Niblack, 
Nicholson, Stewart, Stone, and Wood—13. 

NAYS—Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, James M. Ashley, Baker, Beaman, Beatty, 
Benton, Bingham, Blair, Broomall, Butler, Churchill, 
Reader W. Clarke, Sidney Clarke, Cobb, Coburn, 
Cullom, Dixon, Dodge, Donnelly, Eggleston, Ela, 
Farnsworth, #erriss, Ferry, Fields, Halsey, Harding, 
Higby, Hil, Hooper, Hopkins, Chester D. Hubbard, 
Hunter, Ingersoll, Judd, Julian, Ketcham, Koontz, 
Yaflin, George V. Lawrence, William Lawrence, 
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Lincoln, Loan, Logan, Lynch, Mallory, McClurg, 
Mercur, Miller, Moore, Moorhead, Morrell, Mal- 
lins, Myers, Newcomb, Nunn, O'Neill, Orth, Paine, 
Perham, Polsiey, Price, Robertson, Sawyer, Schenck. 
Seyle, Smith, Starkweather, Aaron F. Stevens, 
Stokes, ‘Paffe, Taylor, John Trimble, Upson, Robert 
T. Van Horn, Ward, Welker, Thomas Williams, Wil- 
liam Williams, John T. Wilson, and Windom—84. 

NOT VOTING—Messrs. Adams, Anderson, Archer, 
Axtell, Bailey, Baldwin, Banks, Barnum, Beck, 
Benjamin, Blaine, Boutwell, Bromwell, Brooks, 
Buckland, Cake, Cary, Cook, Cornell, Covode, Dawes, 
Driggs, Ecktey, Eldridge, Eliot, Finney, Fox, Gar- 
field, Glossbrenner, Gollady, Gravely, Griswold, 
Grover, Haight, Hawkins, Holman, Asahel W. Hub- 
bard, Richard D. Hubbard, Hulburd, Humphrey, 
Jenckes, Johnson, Jones, Kelley, Kelsey. Kerr, 
Kitchen, Knott, Loughridge, Marshall, Marvin, 
Maynard, MeCarthy, McCullough, Morrissey, Mun- 
gen, Peters, Phelps, Pike, Pile, Plants, Poland, Pom- 
eroy, Pruyn, Randall, Raum, Robinson, Ross, Sco- 
field, Shanks, Shellabarger, Sitgreaves, Spalding, 
Thaddeus Stevens, Taber, Thomas, Lawrence 
Trimble, Trowbridge, Twitchell, Van Acrnam, Van 
Auken, Burt Van Horn, Van Trump, Van Wyck, 
Cadwalader C. Washburn, Ellibu_B. Washburne, 
Henry D. Washburn, William B. Washburn, James 
E. Wilson, Stephen F., Wilson, Woodbridge, and 
Woodward—92, 


So the motion of Mr. NıcnoLson, that when 
the House adjourns today it be to meeton Sat- 
urday next, was not agreed to. 

Mr. GETZ. I move that the House take a 
recess till this evening at seven o'clock. 

The SPEAKER. ‘The Chair declines to 
entertain that motion for two reasons. The 
first is, that the House is acting under the 
operation of the previous question ; and the 
second is, that by the resolution of the 25th of 
February 

Mr. ELDRIDGE. 
adjourn. 

The SPEAKER. The Chair declines to 
entertain that motion, for the second reason 
which he was abont stating with regard to the 
motion of the gentleman from Pennsylvania, 


I move that the House 


i (Mr. Gerz,] that on the 25th of February the 


House, undera suspension of the rules, adopted 
an order that upon resolutions reported by the 
managers there should be allowed but one dil- 
atory motion—one motion to adjourn on each 
day. ‘The House, on the day before yester- 
day, adopted a resolution continuing the man- 
agers as a committee, and clothing them with 
all the powers and rights which they had pos- 
sessed by previous resolution. This isa reso- 
lution reported by the managers, and-—— 

Mr. ELDRIDGE. I rise to a question of 
order. 

The SPEAKER. The gentleman will sus- 
pend. He cannot speak on points of order in 
preference to the Chair. The Chair has not 
concluded his statement. 

Mr. ELDRIDGE. I beg the pardon of the 
Chair. 

The SPEAKER. The Chair has entertained 
not only one motion that the House adjourn, 


| but also a motion that when the House adjourns 
| it be to meet on Saturday next, so that gentle- 


men representing the minority might have fall 
opportunity to test the sense of the House on 
those propositions. But under the rule adopted 
by the House the Chair cannot entertain any 
further dilatory motions. 

Mr. ELDRIDGE. The question of order 
which I desire to raise is this: that the board 
of managers were not continued with the priv- 
ilege of moving to suspend the rules or with 
any other powers than those of an ordinary 
committee. They certainly are not managers 
now. There is no impeachment to manage. 
They are simply an ordinary committee with 
the ordinary powers of a committee. 

The SPEAKER. The resolution adopted 
by the House, which governs the Speaker, 
reads as follows: 

“ Resolved, That the managers” — 

Jt recognizes them as managers— 


“ Resolved, That the managers, asa committee, be i 


empowered and directed to continue the investiga- 
tion ordered by the resolution of the House of the 
16th instant, with all the powers and rights conferred 
thereby, and to make such full investigation as will 
determine the truth of the matters and things set 


i forth inthe preamble to said resolution.” | 
The Chair ruled that as they had the right 


to introduce this resolution by order of the 
House one objection would not prevent jts.con- 


f 
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‘from Wisconsin [Mr. Erpriver] appealed, and 
the appeal was laid upon the table, the House: 
thereby affirming the decision of the Chair and 
making it their own decision. - 

Mr. ELDRIDGE. I suppose the authority 
we gave to the managers by the resolution of 
Tuesday related to their-authority to investi- 
gate the particular matter in reference to cor- 
ruption, and had no further reference. i 

The SPEAKER. The gentleman may 80 
understand it, but the resolution declared 
explicitly that they should have “all the 
powers and rights” conferred by the former 
resolution. ; 7 

Mr. PAINE. TI rise to a point of order. 

The SPEAKER, The gentleman will state 
his point of order. i ; 

Mr. PAINE. My point of order is that. it 
is not in order to discuss a question of order 
after it has been decided by the Chair. 

The SPEAKER. The Chair is always will- 
ing to have any gentleman fully state his point 
of order, so that the Chair may be in fall pos- 
session of it. : ; 

Mr. ELDRIDGE. I must take an appeal 
from that portion of the decision of the Chair 
which holds that the managers have now the 
same powers that they had while the impeach-. 
ment. was in progress. I make this appeal 
with no disrespect to the Chair, but because I 
differ with the Chair on this ruling. : 

Mr. BUTLER. I move to lay the appeal 
on the table. 

Mr. ELDRIDGE. Upon that motionI call 
for the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and it was decided 
in the atlirmative—yeas 84, nays 22, not voting 
83; as follows: - 

YEAS—Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, Beaman, Beatty, Benton, Bingham, Blaine, 
Blair, Broomall, Butler, Churchill, Reader W. Clarke, 
Cobb, Coburn, Covode, Cullom, Dixon, Dodge, Don- 
nelly, Driggs, Eggleston, Ferriss, Ferry, Fields, Hard- 
ing, Hill, Hooper, Hopkins, Chester. D. Hubbard, 
Hunter, Ingersoll, Jenckes, Judd, Julian, Ketcham, 
Koontz, Laflin, George V. Lawrencé, William Law- 
rence, Loan, Logan, Lynch, Mallory, McClurg, Mer- 
cur, Miller, Moore, Moorhead, Morrell, Mullins, 
Myers, Newcomb, O'Neill, Orth, Paine, Perham, 
Pike, Pile, Polsley, Price, Raum, Robertson, Sawyer, 
Schenck, Selye, Smith, Starkweather, Aaron P, Ste- 
vens, Stokes, ‘Laffe, Taylor, John Trimble, Lrow- 
bridge, Upson, Burt Van Horn, Robert T. Van Horn, 
Ward, Welker, Thomas Williams, William Williams, 
John T. Wilson, and Windom—84. : 

NAYS—Messrs. Barnes, Beck, Boyer, Brooks, Burr, 
Cary, Chanler, Eldridge, Getz, Golladay, Haight, 
Hotchkiss, Johnson, Kerr, Knott, Morgan, Niblack, 
Nicholson, Stone, Lawrence S. Trimble, Van Auken, 
and Wood—22. 

NOT VOTING—Messrs. Adams, Anderson, Archer, 
James M. Ashley, Axtell, Bailey, Baker, Baldwin, 
Banks, Barnum, Benjamin, Boutwell, Bromwell, 
Buckland, Cake, Sidney Clarke, Cook, Cornell, Dawes, 
Eckley, Ela, Eliot, Farnsworth, Finney, Pox,Garfield, 
Glossbrenner, Gravely, Griswold, Grover, Halsey, 
Hawkins, Higby, Holman, Asahel W. Hubbard, Rich- 
ard D. Hubbard, Hulhurd, Humphrey, Jones, Kelley, 
Kelsey, Kitchen, Lincoln, Loughridge, Marshall, 
Marvin, Maynard, McCarthy, McCormick, MeCul- 


| lough, Morrissey, Mungen, Nunn, Peters, Phelps, 


Plants, Poland, Pomeroy, Pruyn, Randall, Robin- 
son, Ross, Scofield, Shanks, Shellabarger, Sitgreaves, 


| Spalding, Thaddeus Stevens, Stewart, Taber, Thomas, 
| Twichell, Van Aernam, Van 


an Trump, Van Wyck, Cad- 
walader O. Washburn, Elihu B. Washburne, Henry 
D. Washburn, William B. Washburn, James £, Wil- 
son, Stephen F. Wilson, Woodbridge, and Wood- 
ward—83, 

So the appeal was laid on the table. 

The SPEAKER. The Chair, while this 
appeal was pending, having obtained the Con- 

ae y : : 
gressional Globe, he desires to read in the 
presence of the House that portion of the 
resolution of the 25th of February last on 
which he has based his decision, which decis- 
ion the House has affirmed: 

“And that during the pendency of resolutions in 
the House relative to said impeachment, thereafter 
no dilatory motions shall be received except one 
motion on each day that the House do now adjourn.” 

That declares, if the Chair understands the 
force of the English language, that when res- 
olutions are pending in the House ‘relating 
to impeachment ‘’—not resolutions of impeach- 
ment, but relating to impeachment-—dilatory 
motions shall not be received. f ; 

The House has still further acted.so-as'to 
settle this question. . While-the impeachment 


sideration, From that raling the gentleman || was still progressing in the Senate, the. House. 
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adopted a resolution, the preamble of which 
reads as follows: 

“ Whereas information has come to the managers 
which seems to them to furnish probable cause to 
believe that improper or corrupt means have been 
used toinfluence thedetermination of the Senate upon 
the articles of impeachment exhibited to the Senate 
by the House of Representatives against the Presi- 
dent of the United States: Therefore,” &c. 

The day before yesterday, after the impeach- 
ment had ended in the Senate, the House 
adopted a resolution that the managers as a 
committee shall be empowered and directed 
to continue the investigation ordered by the 
House on the 16th instant, with all the powers 
and rights conferred thereby to make such full 
investigation as to determine the truth of the 
matters and facts set forth in the preamble and 
resolution. 
ject and onc subject alone, and that is alleged 
corrupt means used to influence the Senate 
upon impeachment then pending before that 
body. A case of contempt arises and a reso- 
lution is offered growing out of the refusal of 
a witness to testify as to alleged corruption. 
The committee had no right to consider any 
question except as to alleged corruption touch- 
ing the impeachment. If they had exceeded 
that they would have been subject to the cen- 
sure of the House; and the Chair then ruled 
that there could be no dilatory motion. 

Mr. NIBLACK. This resolution does not 
pertain to impeachment, but to setting apart a 
room for recusant witnesses. 

The SPEAKER. This witness refused to 
testify on a matter referred to this committee. 

‘he question was taken on ordering the main 
question; and it was decided in the afirma- 
tive—yeas 79, nays 22, not voting 88; as fol- 
lows: 

YKAS—Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, Beaman, Beatty, Benton, Bingham, Blair, 
Broomall, Butler, Churchill, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Coburn, Covode, Cullom, Dixon, 
Dodge, Driggs, Eggleston, Ferriss, Ferry, Fields, 
Halsey, Harding, Higby, Hill, Hooper, Hopkins, 
Chester D, Hubbard, Hunter, IngersoH, Jenckes, 
Judd, Julian, Ketcham, Koontz, George V. Law- 
rence, Lincoln, Loan, Logan, Mallory, McClurg, 
Mercur, Miller, Moore, Moorhead, Morrell, Mullins, 
Newcomb, O'Neill, Orth, Paine, Perham, Pike, Pol- 
sley, Price, Raum, Sawyer, Selye, Shellabarger, 
Smith, Aaron F. Stevens, Stokes, Taffe, Taylor, John 
Trimble, Trowbridge, Upson, Burt Van Horn, Rob- 
ert T. Van Horn, Ward, Welker, Thomas Williams, 
William Williams, Join £. Wilson, and Windom—79. 

NAYS—Messrs. Barnes, Beck, Boyer, Burr, Cary, 
Chanler, Getz, Golladay, Haight, Hotchkiss, John- 
son, Kerr, Knott, McCormick, Morgan, Niblack, 
Nicholson, Stewart, Stone, Lawrence S. ‘lrimble, 
Van Auken, and Wood—22, 

NOT VOTING—Messrs. Adams, Anderson, Archer, 
James M. Ashley, Axtell, Bailey, Baker, Baldwin, 
Banks, Barnum, Benjamin, Blaine, Boutwell, Brom- 
well, Brooks, Buckland, Cake, Cook, Cornell, Dawes, 
Donnelly, bekley, Ela, Bidridge, Eliot, Farnsworth, 
Finney, lox, Garfield, Glossbrenner, Gravely, Gris- 
wold, Grover, Hawkins, Holman. Asahel W. Hub- 
bard, Richard D. Hubbard, Hulburd, Humphrey, 
Jones, Kelley, Kelsey, Kitchen, Lattin, William 
Lawrence, Loughridge, Lynch, Marshail, Marvin, 
Maynard, McCarthy, McCullough, Morrissey, Man- 
gen, Myers, Nunn, Peters, Phelps, Pile, Plants, Po- 
langd, Pomeroy, Pruyn, Randail, Robertson, Robin- 
son, Ross, Schenck, Seofield, Shanks, Sitgreaves, 
Spalding, Starkweather, "Thaddeus Stevens, Taber, 
Thomas, fwichell, Van Aernam, Van Trump, Van 
Wyek, Cadwalader ©. Washburn, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
James E. Wilson, Stephen F. Wilson, Woodbridge, 
and Woodward—88. 

So the main question was ordered to be now 

at. À 

Mz. ELDRIDGE. 
adjourn, 

The SPEAKER. 
entertain the motion. . 

Mr. KERR. Inasmuch as the resolution 
does not relate to impeachment or to the con- 
duct of this witness, [ take an appeal from the 
decision of the Chair. 

The SPEAKER. 
entertain it. 

Mr. ELDRIDGE. demanded tellers on the 
resolution, 

Mr. ORTH demanded the yeas and nays. 

The yeas and nays were ordered. , } 

Mr. BURR moved that the resolution be laid 
on the table. 

Mr. WARD demanded the yeas and nays. 

The yeas and nays were ordered. ; 


I move the House 


The Chair declines to 


The Chair declines to 


The preamble refers to one sub- | 


The question was taken; and there were— 
yeas 4, nays 82, not voting 103; as follows: 
YEHAS—Messrs. Barnes, Burr, Hotchkiss, and John- 


son—4, 

NAYS—Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, Beaman, Beatty, Bonton, Bingham, Blaine, 
Blair, Broomall, Butler, Churchili, Sidney Clarke, 
Cobb, Coburn, Covode, Cullom, Dixon, Dodge, Don- 


‘nelly, Driggs, Ferriss, Ferry, Fields, Halsey, Harding, 


Higby, Hill, Hooper, Hopkins, Chester D. Hubbard, 
Hunter, Ingersoll, Jenckes, Judd, Julian, Ketcham, 
Koontz, George V. Lawrence, Lincoln, Loan, Logan, 
Lynch, Mallory, McCarthy, McClurg, Mercur, Miller, 
Moore, Moorhead, Morrell, Mullins, Neweomb, 
O’Neiil, Orth, Paine, Perham, Pike, Pile, Polsley, 
Price, Raum, Robertson, Sawyer, Selye, Stark- 
weather, Aaron F. Stevens, Stokes, Tuffe, Taylor, 


ii John Trimble, Trowbridge, Upson, Burt Van Horn, 


Robert T. Van Horn, Ward, Welker, Thomas Wil- 
Hams: WiHiam Wiiliams, John T. Wilson, and Win- 
LOM—~SzZ. 

NOT VOTING—Messrs. Adams, Anderson, Archer, 
James M. Ashley, Axtell, Bailey, Baker, Baldwin, 
Banks, Barnum, Beck, Benjamin, Boutwell, Boyer, 
Bromwell, Brooks, Buckland, Cake, Cary, Chanler, 
Reader W. Clarke, Cook, Cornell, Dawes, Eckley, 
Eggleston, Ela, Eldridge, Eliot, Farnsworth, Finney, 
Fox, Garfield, Getz, Glossbrenner, Golladay, Gravely, 
Griswold, Grover, Haight, Hawkins, Holman, Asahel 
W. Hubbard, Richard D. Hubbard, Hulburd, Hum- 
phrey, Jones, Kelley, Kelsey, Kerr, Kitchen, Knott, 
Laflin, William Lawrence, Loughridge, Marshall, Mar- 
vin, Maynard,McCormick, McCullough, Morgan, Mor- 
rissey, Mungen, Myers, Niblack, Nicholson, Nunn, 
Peters, Phelps, Plants, Poland, Pomeroy, Pruyn, 
Randall, Robinson, Ross, Schenck, Scofield, Shanks, 
Shellabarger, Sitgreaves, Smith, Spalding, Thaddeus 
Stevons, Stewart, Stone, Taber, Thomas, Lawrence 
S. Trimble, Twichell, Van Aernam, Van Auken, Van 
Trump, Van Wyck, Cadwalader C, Washburn, Elihu 
B. Washburne, Henry D., Washburn, William B. 
Washburn, James F. Wilson, Stephen F, Wilson, 
Wood, Woodbridge, and Woodward—103. 


The SPEAKER. No quorum has voted. 

During the roll-call, 

Mr. ROSS stated that he was paired with 
his colleague, Mr. INGERSOLL. 

Mr. CHANLER said that his colleague, Mr. 
Tager, had been called away suddeniy by 
sickness in his family. 

Mr. NEWCOMB said that his colleague, Mr. 
GRAVELY, was sick. 

The result having been announced as above 


recorded, 
Mr. BUTLER moved that the House do now 


adjourn. 

The SPEAKER. The Chair declines to 
entertain the motion; the rule prohibits him 
from entertaining it. 

Mr. BROOMALL. 
H 


ouse. 

The SPEAKER. The rule authorizes a 
call of the House whenever a quorum is not 
found to be present. 

Mr. WARD. Suppose there is a quorum 
and gentlemen do not answer? 

The SPEAKER. Thatis a subject of con- 
tempt of the House, contempt of its rules. 

Mr. WARD. I believe there is a quorum 
present. 

The SPEAKER. The Chair has repeatedly 
stated that gentlemen who refuse to vote are 
in contempt of the House, subject, of course, 
to the action of the House. 


I move a call of the 


The motion for a call of the House was | 


agreed to. ' 
The roll was then called; and the following 
members failed to answer to their names: 


Messrs. Adams, Anderson, James M. Ashley, Ax- 
tell, Bailey, Baldwin, Banks, Barnum, Benjamin, 
Boutweil, Bromwell, Buckland, Cake, Reader W. 
Clarke, Cook, Cornell, Dawes, Eckley, Eliot, Farns- 
worth, Finney, Fox, Garficld, Giossbrenner,Gravely, 
Griswold,Grover, Hawkins, Holman, Asahel W. Hub- 
bard, Richard D. Hubbard, Hulburd, Humphrey, 
Jones, Kelley, Kelsey, Kitchen, Laflin, Marshall, 
Marvin, Maynard, McCullough, Moorhead, Morris- 


| sey, Mungen, Nunn, Peters, Plants, Poland, Pomeroy, 


Pruyn, Randall, Robinson, Scofield, Shanks, Shella- 


|| barger, Sitgreaves, Smith, Spalding, Thaddeus Ste- 


vens, Taber, Thomas, Twichell, Van Aernam, Van 
Trump, Van Wyck, Cadwalader C. Washburn, Elihu 
B. Washburne, Henry D. Washburn, William B. 
Washburn, James F. Wilson, Stephen F. Wilson, 
Windom, Woodbridge, and Woodward. A 

TheSPEAKER. One hundred and thirteen 
members have answered to their names, being 
a quorum. 

Mr. BROOMALL. I move thatthe further 
proceedings under the cali be dispensed with. 

Mr. ELDRIDGE. I object to that. 

The question was put, and it appeared to be 


: carried. 


Mr. ELDRIDGE. I demand the yeas and 
nays. 


The yeas and nays were ordered. 

Mr. INGERSOLL. Is it in ‘order to move 
that the House take a recess till to-morrow at 
some time? 

The SPEAKER. 
of the Chair. 

Mr. INGERSOLL. Isit not by unanimous 
consent? 

Mr. LOGAN and several others objected. 

The question was taken ; and it was décided 
in the negative—yeas 29, nays 60, not voting 
100; as follows: 


YEAS—Messrs. Baker, Beaman, Blait, Cary, 
Churchill, Dixon, Ela, Fields, Hooper, Ingersoll, 
Jenckes, Julian, Ketcham, Lincoln, Loan, McClurg, 
Mereur, Moorhead, Myers, Pile, Price, Raum, Rob- 
ertson, Sawyer, Schenck, Lawrence S, Trimble, 
Welker, William Williams, and John T, Wilson—29. 

NAYS—Messrs._ Allison, Ames, Archer, Arnell, 
Delos R. Ashley, Beatty, Benton, Bingham, Boyer, 
Broomall, Burr, Butler, Sidney Clarke, Cobb, Coburn, 
Covode, Cullom, Dodge, Donnelly, Eggleston, Ferriss, 
Ferry, Halsey, Harding, Higby, Hill, Hopkins, 
Hotchkiss, Chester D. Hubbard, Hunter, Johnson, 
Judd, Koontz, George V. Lawrence, “William Law- 
rence, Logan, Lynch, Mallory, McCarthy, Miller, 
Moore, Morrell, Mullins, Nicholson, O'Neill, Orth, 
Paino, Perham, Polsiey, Selye, Aaron F. Stevens, 
Stokes, Taffe, Taylor, John Trimble, Trowbridge, 
Upson, Burt Van Horn, Ward, and Thomas Wil- 


It is not, in the opinion 


liams—60. 
NOT VOTING—Messrs, Adams, Anderson, James 


M. Ashley, Axtell, Bailey, Baldwin, Banks, Barnes, 
Barnum, Beck, Benjamin, Blaine, Boutweil, Brom- 
well, Brooks, Buckland, Cake, Chanler, Reader W. 
Clarke, Cook, Cornell, Dawes, Driggs, Eckley, Eld- 
ridge, Eliot, Farnsworth, Finney, Fox, Garfield, Getz, 
Glossbrenner, Golladay, Gravely, Griswold, Grover, 
Haight, Hawkins, Holman, Asahel W. Hubbard, 
Richard D. Hubbard, Hulburd, Humphrey, Jones, 
Kelley, Kelsey, Kerr, Kitehen, Knott, Laflin, Lough- 
ridge, Marshal], Marvin, Maynard, McCormick, Mc- 
Cullough, Morgan, Morrissey, Hite Hee Newcomb, 
Niblack, Nunn, Peters, Phelps, Pike, Plants, Poland, 
Pomeroy, Pruyn, Randall, Robinson, Ross, Scofield, 
Shanks, Shellabarger, Sitgreaves, Smith, Spalding, 
Starkweather, Thaddeus Stevens, Stewart, Stone, 
Taber, Thomas, Twichell, Van Acrnam, Van Auken, 
Robert T. Van Horn, Van Trump, Van Wyck, Cad- 
walader ©. Washburn, Elihu B. Washburne, Henry 
D. Washburn, William B. Washburn, James F. Wil- 
son. Stephen F. Wilson. Windom, Wood, Wood- 
bridge, and Woodward—100. 


So the motion was disagreed to. 

The SPEAKER. The roll having been 
called twice, the Doorkeeper will now close the 
doors, including the doors of the cloak-rooms, 
and the Clerk will call the nameés of the ab- 
sentees for excuses. . i 

The Clerk proceeded to call the names of the 
absentees. 

Grorce M. Apams. No excuse offered. 

Greorce W. ANDERSON. 

Mr. VAN HORN, of Missouri. Mr. ANDER- 
son is absent by the leave of the House. 

James M. Asutey. No excuse offered. 

SAMUEL B. AXTELL. 

Mr. HIGBY. Mr. AXTELL is absent by the 
leave of the House. 

ALEXANDER J. BAILEY. 

Mr. MeCARTHY. My colleague, Mr. Bat- 
Ley, has leave of absence. 

Jonx D. BALDWIN. No excuse offered. 

NaruanisL P. Banks. No excuse offered. 

WintuiaM H. Baryum. No excuse offered, 

Jouyx F. BENJAMIN. 

Mr. LOAN. Mr. BENJAMIN is absent by the 
leave of the House. 

No excuse offered. 
No excuse offered. 


GEORGE S. BOUTWELL. 
Hexry P. H. BROMWELL. 
Rauru P. BUCKLAND. 


Mr. EGGLESTON. Mr. BvoxraNo is ab- 


| sent by leave of the House. 


No excuse offered. - 
No excuse offered. 


Heyry L. CAKE. 
READER W. CLARKE. 


Burron C. Coox. l 2 

Mr. JUDD. I believe Mr. Coox is absent 
by leave of the House. 

TheSPEAKER. Does the gentleman know 
that he has leave? The Chair does not. re- 
member. , 3 

Mr. JUDD. Thatis my impression. 

The SPEAKER. The clerks are under the 
impression thàt he has leave of absence, 
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Tuomas CORNELL. 

Mr. LINCOLN. I think that my colleague, 
Mr. CORNELL, has indefinite leave of absence. 

The SPEAKER, The Chair is under that 
impression. 

Henry L. Dawes. No excuse offered. 

Eraras R. Ecker. 

Mr. BINGHAM. My colleague, I believe, 
has leave of absence. He is notin the city. 

Tuomas D. Eror. 
. The SPEAKER. Leave of absence was 
granted to Mr. Error to-day. 

Joun J. FARNSWORTH. 

Mr. HARDING. My colleague, Mr. Farns- 
WORTH, is absent on leave, on account of 


indisposition. 
A Member. He was here to-day. 
The SPEAKER. He has indefinite leave of 


absence on account of illness. 
Darwin A. Fryney. No excuse offered. 
Jous Fox. No excuse offered. 
James A. GARFIELD. No excuse offered. 
ADAM J. @LOSSBRENNER. No excuse offered. 


JOSEPH J. Gravely. 
Mr. NEWCOMB. My colleague, Mr. GRAVE- 


LY, is detained from the House by sickness. į 


I move that he be excused. 
The motion was agreed to. 


Joun A. Griswoup. Nocxeuse offered. 
A. P. Grover. No excuse offered. 


Isaac R. Hawkins. 

Mr. STOKES. My colleague, Mr. Hawx- 
ins, has leave of absence. 

Winuiam S. HOLMAN. 

Mr. KERR. My colleague, Mr. Hormax, is 
absent on leave. 

Asang W. HUBBARD. 

Mr. DODGE. My colleague, Mr. HUBBARD, 
is sick at home. I move that he be excused. 

Mr. ELDRIDGE. I object to his being 
excused, and demand the yeas and nays. 

Mr. DODGE. I withdraw the motion. 

Mr. ELDRIDGE. Is it not too late to with- 


raw it? 
The SPEAKER. Itis not; before the vote 
is taken a gentleman can withdraw his motion 
or he can modify it. 

Mr. BURR. I move that Mr. HUBBARD, of 
Towa, be excused oy account of sickness. 

The SPEAKER. Is there objection? 

Mr. ELDRIDGE. I object, and call for the 
yeas and nays on excusing him. 

Mr. BURR. I call for tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. Burr and 
Prices were appointed, 


d 


Mr. HUNTER. I rise tọ a question of 
rivilege. L was informed by my colleague, 


Mr. Wasagury, that he was paired with a 
Democrat who is voting. [Cries of ‘Name 


him.” 
The SPEAKER. Thatis not a question of 
privilege. It has been ruled repeatedly that 


the House can take no cognizance of a viola- 
tion ofa pair. It is a matter of honor only. 

The House divided ; and the tellers reported 
twenty-two in the affirmative. 

So the yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 90, nays 5, not voting 
94; as follows: 


YEAS—Messrs. Archer, Arnell, Delos R. Ashley, 
Baker, Barues, Beaman, Beatty, Beck, Benton, Blair, 
Boyer, Brooks, Broomall, Burr, Butler, Cary, Chur- 
chill, Cobb, Coburn, Dixon, Dodge, Donnelly, Driggs, 
Eggleston, Ela, Eldridge, Ferriss, Ferry, Fields, Getz, 
Golladay, Haight, Halsey, Harding, Higby, Hill, 
Hopkins, Hotchkiss, Chester D. Hubbard, Hunter, 
Ingersoll, Jenckes, Johnson, Judd, Julian, Kerr, 
Keteham, Knott, Koontz, George V. Lawrence, Wil- 
liam Lawrence, Lincoln, Loan, Logan, Loughridge, 
Mallory, MeClurg,MeCormick, Mercur, Miller, Moore, 
Morgan, Morrell, Mullins, Myers, Nicholson, 0’ Neill, 
Orth, Perham, Phelps, Pile, Price, Robertson, Schenck, 


Selye, Aaron F. Stevens, Stewart, Stokes, Stone, Taffe, | 


John Trimble, Lawrence S. Trimble, Upson, Van Au- 
ken, Robert T. Van Horn, Ward, Thomas Williams, 
William Williams, John T. Wilson, and Wood—90, 
NAYS — Messrs. Ames, Bingham, Sidney Clarke, 
Niblack, and Taylor—5. i; 
NOT VOTING—Messrs. Adams, Allison, Anderson, 
James M. Ashley, Axtell, Bailey, Baldwin, Banks, 


Barnum, Benjamin, Blaine, Boutwell, Bromwell, i 


Buckland, Cake, Chanler, Reader W. Clarke, Cook, 
Cornell, Covode, Cullom, Dawes, Eckley, Eliot, 
Farnsworth, Finney, Fox, Garfield, Glossbrenner, 
Gravely, Griswold, Grover, Hawkins, Holman, 
Hooper, Asahel W. Hubbard, Richard D. Hubbard, 
Hulburd, Humphrey, Jones, Kelley, Kelsey, Kitchen, 
Lafin, Lynch, Marshall. Marvin, Maynard, McCar- 
thy, McCullough. Moorhead, Morrissey, Mungen, 
Newcomb, Nunn, Paine, Peters, ` 
Polsley, Pomeroy, Pruyn, Randall, Raum, Robinson, 
Ross. Sawyer, Scofield, Shanks, Shellabarger, Sit- 
greaves, Smith, Spalding, Starkweather, Thaddeus 
Stevens, Taber, Thomas, Trowbridge, ‘Ewichell, Van 
Aernam, Burt Van Horn, Van Trump, Van Wyck, 
Cadwalader C. Washburn, Elihu B.W ashburne, Henry 
D. Washburn, William B. Washburn, Welker, James 
F. Wilson, Stephen F. Wilson, Windom, Woodbridge, 
and Woodward—94. 

So the motion to excuse Mr. Huszanp, of 


Towa, was agreed to. 


Mr. LOGAN. I desire to inquire of the 
Chair if, under the rules of the House and the 
order of the Speaker, the doorkeepers have a 
right to allow members to enter the Hall? 

The SPEAKER. They have not. 

Mr. LOGAN. The gentleman from Penn- 
sylvania [Mr. Boyer] was permitted to enter, 
and he voted on the last call. 

Mr. BOYER. Ianswered to my name when 
the roll was called on the order that there be 
a call of the House. 

The SPKAKER. It has been the universal 
custom of the House pending a call of the 
House to permit members who have answered 
to their names to retire from the Hall fora few 
minutes and to return again. 

Mr. KERR. I now move that all further 
preceedings under this call be dispensed with. 

Mr. ELDRIDGE. On that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HIGBY. [rise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. HIGBY. My point of order is that the 
motion of the gentleman from Indiana [Mr. 
Kerr] is a dilatory motion, and therefore not 


in order, . 

The SPEAKER. The Chair overrules the 

point of order on the ground that in no other 
way can the House relieve itself from its pres- 
ent situation so as to proceed with business 
except by dispensing with further proceedings 
under the call, 
_ Mr. ELDRIDGE. Thegentleman from Ohio 
[Mr. Bincuam] has submitted a proposition to 
me which is satisfactory to me, and which, if 
agreed to by the House, I have no doubt will 
be satisfactory to this side of the House. We 
are not struggling for the purpose of delay 
merely. 

The SPEAKER. The gentleman from Ohio 
will state his proposition to the House, if there 
be no objection. 

Mr. BINGHAM. Mr. Speaker—— 

Mr. LOGAN. I object. 

The SPEAKER. Objection being made, no 
debate is in order. The question is upon the 
motion of the gentleman from Indiana, [Mr. 
Kerr, ] that further proceedings under the call 
be now dispensed with; upon which the yeas 
and nays have been ordered. 

Mr. SCHENCK. We are allin good health 
now, and we may as well go through with this 
matter. . 

The question was then taken; and it was 
decided in the negative—yeas 88, nays 54, not 
voting 97 ; as follows: 

YEAS—Messrs. Baker, Beaman, Beck, Benton, 
Boyer, Burr, Cary, Dixon, Donnelly, Getz, Golladay, 
Haight, Hotchkiss, Ingersoll, Jenckes, Johnson, 
Julian, Ketcham, Knott, George Lawrence, 
Loughridge, Lynch, Mallory: Mullins, Myers, Phelps, 
Pile, Robertson, Sawyer, Aaron F, Stevens, Stone, 
Lawrence S. Trimble, Trowbridge, Upson, Robert T. 
Van Horn, Ward, John T. Wilson,and Wood—38. 

NAYS—Messrs. Ames, Archer, Arnell, Delos R. 
Ashley, Beatty, Blair, Butler, Churchill, Cobb, Coburn, 
Covode, Cullom, Dodge, Driggs, Eggleston, Ela, Fer- 
riss, Ferry, Fields, Halsey, Harding, Higby, Hopkins, 
Chester D. Hubbard, Hunter, Judd, Kerr, Koontz, 
Lincoln, Loan, MeCarthy, McClurg, Mercur, Miller, 
Moore, Morgan, Morrell, O'Neill, Orth, Paine, Per- 
ham, Polsley, Price, Raum, Schenck, Stewart, Stokes, 
Taffe, Taylor, John Trimble. Van Auken, Welker, 
Thomas Williams, and William Williams—o4, 

NOT VOTING—Messrs. Adams, Allison, Anderson, 
James M, Ashley, Axtell, Bailey, Baldwin, Banks, 
Barnes, Barnum, Benjamin, Bingham, Blaine, Bout- 


Pike, Plants, Poland, 


i 


i 


1 


well, Bromvell, Brooks, Broomall, Buckland, Cake, 
Chanler, Reader W. Clarke, Sidney Clarke, Cook, 
Cornell, Dawes, Eckley, Eldridge, Eliot, Farnsworth, 
Finney, Fox, Garfield, Glossbrenner, Gravely, Gris- 
wold.Grover, Hawkins, Hill, Holman, Hooper, Asahel 
W. Hubbard, Richard D. Hubbard, Hulburd, Hum- 
phrey, Jones, Kelley, Kelsey, Kitchen, Latin, Wil- 
liam Lawrence, Logan, Marshall, Marvin, Maynard, 
McCormick, McCullough, Moorhead, Morrissey, 
Mungen, Newcomb, Niblack, Nicholson, Nuzn, 
Peters, Pike, Plants, Poland, Pomeroy, Pruyn, Ran- 
dall, Robinson, Ross, Scofield, Selye, Shanks, Shella- 
barger, Sitgreaves, Smith, Spalding, Starkweather, 
Thaddeus Stevens, Taber, Thomas, Twichell, -Van 
Aemam, Burt Van Horn, Van Trump, Van Wyck, 
Cadwalader ©. Washburn, Bibu B. Washburne, 
lienry D. Washburn, William B. Washburn, James 
E, Wilson, Stephen F. Wilson, Windom, Woodbridge, 
and Woedward—é7. 

So the motion to dispense with further pro- 
ceedings under the call was not agreed to. 

Mr. KERR. I rise to make a parliamentary 
inquiry. I desire to know whetherit is in urder 
for any member to leave the Hall and go into 
any of the cloak-rooms for any purpose during 
the call? 

The SPEAKER. The Chair has ordered 
that the doors be closed and no member allowed 
to leave. The Chair has granted to three gen- 
tlemen permission to leave the Hall for not 
exceeding two minutes, but not to leave the 
floor on which the Hall is located. 

Mr. BROOMALL. Lrise to a question of 
privilege. I desire to give notice that when 
the House is in a condition to entertain sucha 
proposition I intend to introduce a resolution 
censuring the gentleman from Wisconsin, [ Mr. 
ELDRIDGE, ] who refused to vote on both the 
votes upon dispensing with further proceedings 
under the call, although he was within the Hall 
on both occasions, and although the Speaker 
had previously announced that it was the duty 
of al members to vote, and that those who 
refused to do so would be liable to the censure 
of the House. 

The SPEAKER. The Chair cannot enter- 
tain such a proposition at this time, because a 
call of the House is now in progress. 

Mr. BROOMALL. I merely desire to give 
that notice. 

Mr. ELDRIDGE. Iwas engaged in read- 
ing the papers which I hold in my hand, and I 
do not know whether I voted or not. 

Mr. BROOMALL. The gentleman was not 
so engaged during the first call. 

Mr. ELDRIDGE. Ido not know whether 
T was or not. 

The SPEAKER. 
the call of absentees. 

‘The Clerk resumed the call of the names of 
absentees. 

Ricuarp D. HUBBARD. 

Catvin T. HULBURD. 

James M. HrmrnreyY. No excuse offered. 

Tuomas L. Jones. No excuse offered. 

Winuram D. KELLEY, 

TheSPEAKER. The gentleman from Penn- 
sylvania [Mr. KeLLer] has leave of absence. 

Wriiam H. KELSEY. 

Mr. WARD. I believe my colleague, Mr. 


The Clerk will resume 


No excuse offered. 
No excuse offered. 


| Kersey, has leave of absence. 


The SPEAKER. 
state ? 

Mr. WARD. Icannot state the fact posi- 
tively, though I think it is so. 

Mr. BUTLER. The gentleman from New 
York [Mr. Kersey] stated to me that he had 
leave of absence. 

The SPEAKER. That is sufficient. 

Beruve, M. KITCHEN. 

Mr. HUBBARD, of West Virginia. 


Does the gentleman so 


My 


colleague, Mr. KircHey, has leave of absence. 


The SPEAKER. That is the fact. 
Appisox H. Larus. No excuse offered. 
SAMUEL S. MARSHALL, 

Mr. KERR. The gentleman from Illinois, 
(Mr. MARSHALL, } when he left the Hall, said 
he was indisposed, and left on account of 
indisposition. I therefore move that he be 
excused. 

Mr. BURR. I object. 

The SPEAKER. Objection being made, 
the question is ọn excusing the gentleman 
from illinois, [Mr. MARSHALL. ] 
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Mr. ELDRIDGE. I call for the yeas and 


pays. 

Mr. HIGBY. I raise the question of order 
that that is a dilatory motion. 

The SPEAKER. ` The gentleman from Cal- 
ifornia [Mr. Hicpy] states that in his opinion 
this is a dilatory motion. The Chair will sub- 
mit the question to the House for its decision. 

Mr. ELDRIDGE. Has not the Chairruled 
upon that question once? 

The SPEAKER. The Chair has entertained 
several propositions moved by gentlemen of the 
minority, although he himself doubted the pro- 
prety of doing so. ‘he Chair is doubtful 
whether he should have entertained the motion 
of the gentleman from Illinois [Mr. Burr] to 
lay the resolution on thetable. The Chairthinks 
that under the circumstances it was a dilatory 
motion. The Chair also thinks that the propo- 
sition in regard to excusing an absent member 
was not a bona side application, because the 
colleague of the gentleman absent who had 
moved for his excuse on account of illness had 
previously withdrawn the application. But the 
Chair will let the House decide the question, 
and for this reason: when a call of the House 
is ordered it is because less than a quorum is 
present. ‘The object, under the Constitution, 
is to enforce the attendance of absent mem- 
bers. Ifthose who are present and object to 
the call demand the yeas and nays on excusing 
every absentee, as they would have the right 
to do if this is entertained by the House, then 

no roll-call would culminate for days, at least 
for a day. The question is whether the con- 
stitutional right of a majority to enforce the 
attendance of absent members shall be accorded 
without dilatory proceedings. That question 
the Chair puts to the House. 

Mr. ELDRIDGE. ‘Ihe same point of order 
was raised once, and the Chair decided that it 
was not a dilatory motion. 

The SPEAKER, The Chair decided that 
the motion to dispense with further proceed- 
ings under the call was not a dilatory motion, 
agit was the only way in which it could be 
dispensed with. 

Mr. ELDRIDGE. 
right. 

Mr. NICHOLSON, The same motion has 
been put and voted on by the House. 

The SPEAKER. ‘That was entertained by 
the Chair. ‘Che question now is whether the 

Jouse of Representatives will entertain it, and 
the House of Representatives is of higher 
power than the Speaker, and a decision by the 
House would be more satisfactory to both 
sides of the House. 

The question then recurred on sustaining 
Mr. Hieay's point of order. 

Mr. KERR demanded tellers. 

Mr. BUTLER demanded the yeas and nays. 

‘Ihe yeas and nays were ordered. ; 

The question was taken; and it was decided 
in the athirmative—yeas 84, nays 17, not voting 
88; as follows: 


YEAS— Messrs. Ames, Arnell, Delos R. Ashley, 
Baker, Beaman, Beatty, Benton, Bingham, Blair, 
Broomall, Butler, Cary, Churchill, Sidney Clarke, 
Cobb, Coburn, Covode, Callom, Dixon, Dodge. Don- 
nelly, Driggs, Ela, Ferriss, Ferry, Fields, Halsey, 
Harding, Higby, Lill, Hopkins, Chester D. Hubbard, 
Ilunter, Ingersoll, Jenckes, Judd, Julian, Ketcham, 
Koonts, George >, 
Lincoln, Loan, Logan, Loughridge, Lynch, Mallory, 
McCarthy, McClurg, McCormick, Mercur, Miller, 
Moore, Morrell, Myers, O'Neill, Orth, Paine, Per- 
ham, Pile, Polsley, Price, Raum, Robertson, Sawyer, 
Schenck, Selye, Aaron F. Stevens, i 
Taffe. Taylor, Jobn Trimble, Trowbridge, Upson, 


I believe the Chair is 


Bart Van llorn, Robert T. Van Horn, Ward, Welker, į 
i William Williams, and John T., | 


aom Ay Hoes, 
VW HRON mO. 
NAYS—Messrs. Archer, Barnes, Boyer, Burr, Eld- 
ridge, Getz, Golladay, Haight, Hotchkiss, Johnson, 
Knott, Morgan, Nicholson, Phelps, Stone, Lawrence 
S. ‘Lrimbie, and Van Auken—li. , 

NOT VOTING—Messrs. Adams, Allison, Anderson, 
James M., Ashley, Axtell, Bailey, Baldwin, Banks, 
Barnum, Beck, Benjamin, Blaine, Boutwell, Brom- 
well, Brooks, Buckland, Cake, Chanler, Reader W. 
Clarke, Cook, Cornell, Dawes, Eckley, Eggleston, 
Eliot, Farnsworth, Finney, Fox, Garfield, Glossbren- 
ner, Gravely, Griswold, Grover, Hawkins, Holman, 
Jtooper, Asabel W. Hubbard, Richard D. Hubbard, 
Hulbard, Humphrey, Jones, Kelley, Kelsey, Kerr, 
Kitchen, Lafin, Marshall, Marvin, Maynard, Me- 
Gullough, Moorhead, Morrissey, Mullins, Mungen, 
Newoomb, Niblack, Nunn, Peters, Pike, Plants, 


V. Lawrence, William Lawrence, į 


Stewart, Stokes, | 


| tleman from Missouri [Mr. Pie] is adopted, 


‘in the affirmative—yeas 77, nays 23, not vot- 


Poland, Pomeroy, Pruyn, Randall, Robinson, Ross, 
Scofield, Shanks, Shellabarger, Sitgreaves, Smith, 
Spalding, Starkweather, Thaddeus Stevens, Taber, 
Thomas, Twichell, Van Aernam, Van Trump, Van 
Wyck, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
James F. Wilson, Stephen F. Wilson, Windom, Wood, 
Woodbridge, and Woodward—88. 

So the point of order was sustained, and it 
was declared to be the judgment of the House. 
. The SPEAKER. ‘The question now is what 
action shall be taken in reference to the absen-- 
tees 

Mr. PILE. I move that the Sergeant-at- 
Arms be sent for them. 

The SPEAKER. That will be entertained 
under the thirty-sixth rule. 

Mr. ELDRIDGE. ‘hat is in violation of 
a standing rule of the House. 

The SPEAKER. What rule? 

Mr. ELDRIDGE. Thatthe absentees shall 
be called for excuses. ” 

Mr. WOOD. And the call of the absentees 
has not been concluded. 

The SPEAKER. The Chair will remind 
the gentlemen from New York and Wisconsin 
that the ruling on the resolution growing out 
of the impeachment referred to the committee 
of managers was decided in the affirmative; 
that dilatory motions could uot be entertained. 
It follows as a consequence that the House has 
the right to decide any question growing out of 
it. The call of the House has grown out of it, 
and the House, by a vote of 84 to 17 have 
decided that this is covered by the rule adopted 
on the 25th of February last. The House has 
affirmed that on appeal from the decision of 
the Chair. The House again affirms that the 
demand of the yeas and nays on excusing 
absentees is a dilatory motion; that although 
provided for by the thirty-sixth rule, adopted 
some years ago, it is prohibited by the rule 
adopted on the 25th of February last. 

Mr. WOOD. The Chair has misunderstood 
my point of order. It was this: that until the 
Clerk has concluded the call, except by a mo- 
tion to suspend proceatings no other ques- 
tion can be raised. 

The SPEAKER. The Chair has just re- 
plied as: distinctly as he could to the precise 
point of order, and that the House have de- 
cided that the resolution submitted to-day was 
a resolution from a committee which had 
charge of nothing but impeachment and could 
report nothing but matters relative to im- 
peachment, and therefore their resolution was 
covered by the rule of the 25th of February 
last. Upon an appeal the House sustained 
the decision of the Chair—yeas 84, nays 17. 
The Chair is never called upon to explain reso- į 
lutions of the House of Representatives; he | 
sometimes explains his own ruling. 

Mr. ELDRIDGE. The point of orderis, 
that whenever a temporary rule like the one 
we have adopted, which the Chair holds to be 
a rule governing the House, conflicts with a | 
standing rule of the House, the standing rule 
must govern. 

The SPEAKER. The Chair regards them 
bothasof equal dignity, though upon legal prin- 
ciples, the latter would repeal the former. If 
there were any differences it would be in favor 
of the last; but the Chair does not so hold. He ; 
regards both as of equal dignity. 

‘The question being put on the motion of 
Mr. Pits, it appeared to be carried. 

Mr. KERR. I demand tellers. 

Mr. PILE. I demand the yeas and nays. 

Mr. JOHNSON. I desire toask if all the 
names of the absentees are handed to the | 
Sergeant-at-Arms ? | 

The SPEAKER. Ifthe motion of the gen- 


| 
1 
1 
i 


that will be the order of the House. . 
The question was taken; and it was decided 


ing 89; as follows: | 
YEAS— Messrs. Ames, Amell, Delos R. Ashley, 
Baker, Beaman, Beatty. Benton, Blair, Broomall, 
Butler, Churchill, Sidney Clarke, Cobb, Coburn, Co- | 
vode, Cullom, Dodge, Donnelly, Driggs, Eggleston, 
Bla, Ferriss, Ferry, Ficlds, Halsey. Harding, Higby, 


THI, Hopkins, Chester D. Hubbard, Hunter, John- 
son, Judd, Julian, Ketcham, Koontz, George V. 


Law- | 


rence, William Lawrence, Lincoln, Lom 
Loughridge, Lynch, Mallory, McCarthy, ona, 
Mercur, Miller, Moore, Morrell, Mullins, Myers, 
O'Neill, Orth, Paine, Perham, Pile, Polsley, Price, 
Raum, Robertson, Sawyer, Schenck, Selye, Aaron 
F. Stevens, Stewart, Stokes, Tafie, Taylor, John 
Trimble, Trowbridge, Upson, Burt Van Horn, Rob- 
ert E Yon Horn, Ward, Welker, and Wiliam Wil- 
T 

NAYS— Messrs. Archer, Barnes, B 
Brooks, Burr, Cary, Eldridge, Geiz Gollan wore 
Hotchkiss, J ençkes, Kerr, Knott, McCormick, Mor- 

an, Nicholson, Pheips, Stone, Lawrence §. Tri 

E N 

ql N Messrs. Adams, Allison, And 

James M. Ashley, Axtell, Bailey, Baldwin, Banks, 
Barnum, Benjamin, Bingham, Blaine, Boutwell, 
Bromwell, Buckland, Cake, Chanler, Reader W. 
Clarke, Cook, Cornell, Dawes, Dixon, Eckley, Eliot, 
Farnsworth, Finney, Fox, Garficld, Glossbrenner, 
Gravely, Griswold, Grover, Hawkins, Holman, Hooper, 
Asahel W. Hubbard, Richard D. Hubbard, Hulbard, 
Humphrey, Ingersoll, Jones, Kelley, Kelsey, Kitchen, 
Laflin, Marshall, Marvin, Maynard, McCullough, 
Moorhead, Morrissey, Mungen, Newcomb, Niblack, 
Nunn, Peters, Pike, Plants, Poland, Pomeroy, Pruyn, 
Randall, Robinson, Ross, Scofield, Shanks, Shella- 
barger, Sitgreaves, Smith, Spalding, Starkweather, 
Thaddeus Stevens, Taber, Thomas, Twichell, Van 
Aernam, Van ‘Trump, Van Wyck, Cadwalader C. 
Washburn, Elihu B, Washburne, Henry D. Wash- 
burn, William B. Washburn, Thomas Williams, 
James F. Wilson, John T. Wilson, Stephen F. Wil- 
son, Windom, Woodbridge, and Woodward—89. 


So the motion was agreed to. 

During the roll-call, 

Mr. KOONTZ said: I desire to state that 
my colleague, Mr. Stevens, is sick, 

Mr. ELDRIDGE and Mr. BURR objected 
to any excuses. ; 

The SPEAKER. The Chair declines to 
entertain it by order of the House, 

Mr. NIBLACK. I desire to state that I 
understand my colleague, Mr. WASHBURN, who 
left the city some days ago, considered him- 
self as paired with me. My colleague, Mr. 
Hunvrer, has so informed me, Idid not know 
until recently that he was absent. But as I 
am informed that he considers himself paired 
with me I am willing to recognize the pair. 
Therefore I shall decline to vote hereafter 
unless compelled by order of the House. 

Mr. KERR. I move that all further pro- 
ceedings under the call be dispensed with. 

The SPEAKER. That cannot be done 
till the absentees are brought in. 

Mr. ELDRIDGE. I desire to move that all 
further proceedings in the call be dispensed 
with, 

The SPEAKER. The Chair declines to 
entertain that motion, as the House has ordered 
an arrest of members. 

Mr. ELDRIDGE. Then I must take an 
appeal from the decision of the Chair. 

The SPEAKER. The Chair declines to 
entertain the appeal. 
Mr. JOHNSON. 

take a recess? 

The SPEAKER. The Chair declines to 
entertain that motion. 

Mr. ELDRIDGE. Does the Chair decide 
that the House must remain in perpetual ses- 
sion? 

The SPEAKER, 
decide. 

After a considerable interval the Sergeant- 
at-Arms appeared and reported that he had 
arrested and now had at the bar of the House 
My. James K. Moorneap, Mr. Luxe P. POLAND, 
Mr. Paraben Van Trump, Mr. Grenxi W, 
SCOFIELD, and Mr. Reaper W. CLARKE. 

Mr. PILE. I move that the members now 
at the bar be allowed to take their seats, sub- 
jectto the further order of the House. , 

Mr. WOOD. Is it in order to move that 
they be committed to the same bastile that Mr. 
Woolley occupies? 

The SPEAKER. 
would be. 

Mr. WOOD. Idid not know whether the 
Chair would entertain the motion. 

Mr. ELDRIDGE. Idemand the yeas and 
nays on the motion of the gentleman from Mis- 
souri, [Mr. Pive.] f 

The yeas and nays were ordered. 

Mr. SCHENCK. Iask unanimous consent 
that on account of his advanced age, the gen- 
tleman from Pennsylvania [Mr. Moorneap | 


Ts it in order to move to 


The Chair does not so 


The Chair doubts if it 
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be allowed to be seated during the call of the 
roll. [Laughter. ] : 

TheSPHAKER, The gentleman hasa right 
to be seated. 

_ The question was taken on Mr. Prue's mo- 
tion; and it was decided in the aflirmative— 
yeas 98, nays 5, not voting 86; as follows: 

YEAS—Messrs. Allison, Ames, Archer, Arnell, 
Delos R. Ashley, Baker, Beaman, Beatty, Beek, Ben- 
ton, Bingham, Blair, Boyer, Brooks, Broomall, Burr, 

Butler, Cary, Churchill, Sidney Clarke, Cobb, Coburn, 
© Covode, Cullom, Dixon, Dodge, Donnelly, Driggs, 
Eggleston, Bla. Eldridge, Ferriss, Merry, Getz, Golla- 
day, Haight, Halsey, Harding, Higby, Hill, Looper, 
Hopkins, Hotchkiss, Chester D, Hubbard, Hunter, 
Ingersoll, Jonekes, Johnson, Judd, Julian, Kerr, 
Ketcham, Knott, Koontz, William Lawrence, Lin- 
coln, Loan, Logan, Loughridge, Lynch, Mallory, 
McCarthy, McClure, McCormick, Mercur, Miller, 
Moore, Morgan. Morrell, Mullins, Myers, Nicholson, 
O’Neill, Orth, Perham, Pile, Polsley, Price, Raum, 
Robertson, Sawyer, Schenck, Selye, Starkweather, 
Stewart, Stokes, Llafe, Taylor, John Trimble, ‘Tro w- 
bridge, Upson, Robert F. Van Horn, Ward, Welker, 
Thomas Williams, William Williams, John P. Wil- 
son, and Wood—8. 

NAYS—Messrs. Paine, Aaron F. Stevens, Stone, 
Lawrence 8. Trimble, and Van Auken—d, 

NOT VOLTING—Messrs, Adams, Anderson, James 
M. Ashley, Axtell. Bailey, Baldwin, Banks, Barnes, 
Barnum, Benjamin, Blaine, Boutwell, Bromwell, 
Buckland, Cake, Chanter, Reader W. Clarke, Cook, 
Cornell, Dawes, Eckley, Bliot, Farnsworth, Fields, 
Finney, Fox, Garfield, Glossbrenner, Gravely, Gris- 
wold, Grover, Hawkins, Jlolman, Asahel W. Hub- 
bard, Richard D. Hubbard, MWulburd, Humphrey, 
Jones, Kelley, Kelsey, Kitchen, Latin, George V. 
Lawrence, Marshall, Marvin, Maynard, MeCullough, 
Moorhead, Morrissey. Mungen, Newcomb, Niblack, 
Nunn, Peters, Phelps, Pike, Plants, Poland, Pome- 
roy, Pruyn, Randall, Robinson, Ross, Scofield, 
Shanks, Shellabarger, Sitgreaves, Smith, Spalding, 
Thaddeus Stevens, ‘Taber, Thomas, ‘twickell, Van 
Aernam, Burt Van Horn, Van Trump, Van Wyck, 
Cadwalader ©. Washburn, Blibu B. Washburne, 
Henry D. Washburn, William B. Washburn, James 
E. Wilson, Stephen I’. Wilson, Windom, Woodbridge, 
and Woodward—s6. 

So the motion was agreed to; and the mem- 
bers at the bar of the House accordingly 
resumed their seats. 

Mr. ELDRIDGE. Has not the hour for the 
Republican caucus, of which notice was given, 
arrived ? 

Several Members, Jt is postponed. 

The SPEAKER. The Chair cannot answer 
that question, _ 

Mr. WOOD. Is it in order now to move to 
dispense with further proceedings under the 


call? 

The SPEAKER. Itisinordernow. The 
Chair will state that some little time since he 
ruled this motion out of order for the reason 
that the House had ordered him to sign a war- 
rant of arrest. The Clerk was preparing it, 
but the Chair had not then had an opportunity 
of executing the order of the House and no 
business could be transacted until the Speaker 
had: obeyed the order devolved on him by the 
House. The motion is now in order. 

Mr. WOOD. Then I move that all further 
proceedings in the call be dispensed with. 

Mr. BUTLER. If the House should sus- 
pend further proceedings would not that open 
the doors and allow our friends on the other 
side to go home? 

The SPEAKER. It would. 

Mr. BUTLER. Then] hope thatthe motion 
will not be adopted. = 

Mr. PILE. I move to Jay the motion of 
the gentleman from New York [Mr. Woop] 
on the table, 

The SPEAKER, The motion cannot be 
laid on the table. The question must be taken 
directly on the proposition. 

Mr. ELDRIDGE. Icall for the yeas and 
nays onthe motion of the gentleman from New 
York. 

On ordering the yeas and nays there were— 
ayes 21, noes 89; less than one fifth voting in 
the affirmative. 

Mr. UPSON. I observe that on this ques- 
tion the gentleman from Ohio [Mr. Vay 
Tremp] has voted. I submit that he has no 
right to vote, being in contempt of the House. 

The SPEAKER. The Chair thinks the gen- 
tlemar. has the right to vote, he having been 
discharged subject to the further order of the 
House. 

Mr. ELDRIDGE. I call for tellers on order- 
ing the yeas and nays. 


{ 
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Tellers were ordered ; and Messrs. BURR and 
Pine were appointed. 

The House divided ; and the tellers reported 
—ayes twenty-four, noes not counted. 

So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 7, nays 104, not voting 
78; as follows: 

YEAS—Messrs. Cary, Haight, Hotchkiss, McCor- 
mick, Stewart, Lawrence X. Trimble, and Van 
Auken—7. 

NAYS—Messrs. Allison, Ames, Archer, Arnell, De- 
los R. Ashley, Baker, Barnes, Beaman, Beatty, Beck, 
Benton, Bingham, Blair, Boyer, Brooks, Broomall, 
Burr, Butter, Churchill, Sidney Clarke, Cobb, Co- 
burn, Uovode, Cultoi, Dixon, Dodge, Donnelly, 
Driggs, Eggleston, Ela, Eldridge, Ferriss, Ferry, 
Fields, Getz, Golladay, Halsey, Harding, Ihigby, Lill, 
Hooper, Hopkins, Chester D. Hubbard, Hunter, In- 
gersoll, Jenckes, Jonson, Juda, Julian, Kerr, Ketch- 
am, Knott, Koontz, George V. Lawrence, William 
Lawrence, Lincoln, Loan, Logan, Loughridge, Lynch, 
MaHory, McCarthy, McClurg, Mercur, Miller, Moore, 
Moorhead, Morgan, Morrell, Mullens, Myers, Nich- 
olson, O'Neill, Orth, Paine, Perham, Phelps, Pile, 
Poland, Polsley, Price, Raum, Robertson, Schenck, 
Seotield, Selye, Starkweather, Aare E. Stevens, 
Stokes, Stone, Taffe, Taylor, John Trimble, 'Prow- 
bridge, Upson, Burt Van Horn, Robert T. Van Horn, 
Van Trump, Ward, Welker, Thomas Williams, Wil- 
liam Williams, John T. Wilson, and Wood—l04. 

NOT VOTING—Messrs. Adams, Anderson, James 
M. Ashley, Axtell, Bailey, Baldwin, Banks, Barnum, 
Benjamin, Blaine, Boutwell, Bromwell, Buckland, 
Cake, Chanler, Reader W. Clarke, Cook, Cornell, 
Dawes, Eckley, Eliot, Farnsworth, Finney, Fox, 
Garfield, Glossbrenner, Gravely, Griswold, Grover, 
Jiawkins, Holman, Asahel W. Hubbard, Richard D. 
Hubbard, Hulburd, Humphrey, Jones, Kelley, Kel- 
sey, Kitchen, Laflin, Marshall, Marvin, Maynard, 
McCullough, Morrissey, Mungen, Newcomb, Nib- 
lack, Nunn, Peters, Pike, Plauts, Pomeroy, Pruyn, 
Randall, Robinson, Ross, Sawyer, Shanks, Shela- 
barger, Sitgreaves Smith, Spalding, ‘Thaddeus Ste- 
vens, Taber, Thomas, ‘Iwichell, Van Aernam. Van 
Wyck, Cadwalader C. Washburn, Hlihu B. W ash- 
burne, Henry D. Washburn, William B. Washburn, 
James F. Wilson, Stephen F. Wilson, Windom, 
Woodbridge, and Woodward—78. 


So the House refused to dispense with 
further proceedings under the call. 

Mr. WOOD. Mr. Speaker, is it in order to 
move that the House adjourn? 

The SPEAKER. The House has decided 
that that motion would not bein order. There- 
fore the Chair cannot entertain it. 

Mr. WOOD. The question, I think, has 
not been submitted to the House. 

The SPHAKER. It has been, upon an 
appeal from the decision of the Chair. 

Mr. WOOD. We have no means, then, of 
extricating ourselves from the difficulty in 
which this question is involved? There is no 
way in which we can reach a vote upon the 
resolution, nor can we adjourn. 

The SPEAKER. According to the resolu- 
tion adopted on the 25th of February but one 
motion to adjourn can be made pending the 
consideration of a resolution reported trom 
the board of managers. 

Mr. WOOD. We cannot adjourn, and we 
cannot do anything. 

Mr. UPSON. I call the gentleman to order. 

The SPEAKER. Itis not even debatable, 
though the Chair was willing to hear the re- 
mark of the gentleman from New York. 

The Sergeant-at-Arms then appeared, and 
reported that in pursuance of the order of the 
Ilouse he had arrested, and now had at the bar 
of the House Mr. Francis Tyomas, of Mary- 
land, Mr. Joun D. BaLowix, of Massachusetts, 
and Mr. Toptas A. Piayrs, of Ohio. j 

Mr. PILE. I move that the members now 
at the bar be allowed to take their seats, sub- 
ject to the further order of the House. 

Mr. ELDRIDGE. On that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 100, nays 2, not vot- 
ing 87; as follows: 

YHAS—Messrs. Allison, Archer, Arnell, Delos R. 
Ashley, Baker, Barnes, Beaman, Beatty, Benton, | 
Bingham, Blair, Boyer, Brooks, Broomall, Burr, But- 
ler, Cary, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Covode, Cullom, Dixon, Dodge, 
Donnelly, Driggs, Eldridge, Ferriss, Ferry, Fields, 
Getz, Golladay, Haight, Halsey, Higby, Hill, Hoop- 
er, Hopkins, Hotehkiss, Chester D. Hubbard, Hun- 
te1, Ingersoll, Johnson, Julian, Kerr, Ketcham, 


George V. Lawrence, William Lawrence, Lincoln, 
Loan, Logan. Loughridge, Lynch, Mallory, Me- 


Carthy, MeClurg, Mercur, Miller, Moore, Moor- 


head; Morgan, Mullins, Myers, Nicholson; O'Neil, 
Orth, Paine, Perham, Pile, Poland, Polsley, Price, 
Raum, Robertson, Sawyer, Schenck, Scofield, Selye, 
Starkweather, Stewart, Stokes, ‘Tatfe, Taylor, Jobn 
Trimble, Lawrence S. Trimbie, Trowbridge, Upson, 
Van Auken, Burt Van Horn, Robert P. Van Horn, 
Van Trump, Ward, Welker, ‘thomas Williams, Wil- 
liam Williams, John T. Wilson, and Wood—100, 
NAYS—Messrs. McCormick and Stone—2. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
James M. Ashley, Axtell, Bailey, Baldwin, Banks, 
Barnum, Beek, Benjamin, Blaine, Boutwell, Brom- 
well, Buckland, Cake, Chanler, , Cook, Cornell, 
Dawes, Eckley, Eggleston, Ela, Eliot, Farnsworth, 
Finney, Fox, Garfield, Glossbrenner, Gravely, Gris- 
wold, Grover, Harding, Hawkins, Holman, Asàhel 
W. Hubbard, Richard D. Hubbard, Hulburd, Hum- 
phrey, Jenckes, Jones, Judd, Kelley, Kelsey, 
Kitchen, Knott, Koontz, Laflin, Marshall, Marvin, 
Maynard, McCullough, Morrissey, Mungen, New- 
comb, Niblack, Nunn, Peters, Phelps, Pike, Plants, 
Pomeroy, Pruyn, Randall, Robinson, Ross, Shanks, 
Shellabarger, Sitgreaves, Switb, Spalding, Aaron 
F. Stevens, Thaddeus Stevens, Taber, Thomas, 
Lwichell, Van Aernam, Van Wyck, Cadwalader O. 
Washburn, Blihu B. Washburne, Henry D, Wash- 
burn, William B. Washburn, James F. Wilson, 
Stephen F. Wilson, Windom, Woodbridge, and 
W oodward—87. 


So the motion of Mr. PILE was agreed to. 

Mr. GETZ. Is it in order for me to ask 
leave of absence until to-morrow morning? 

The SPEAKER. It requires, in order to 
grant leave of absence to a member, a quorum 
of the House and an open session of the House. 


| As soon as further proceedings under this call 


shall have been dispensed with it will be in 
order to grant leave of absence. 

Mr. SCHENCK. Would it be in order, by 
unanimous consent, to permit the gentleman 
from Pennsylvania [Mr. Getz] to leave the 
Halland go away. 

The SPEAKER, It would be in order. 

Mr. SCHENCK. Then I ask unanimous 
consent of the House for the gentleman to 
absent himself at this time. 

Mr. ELDRIDGE. I object. 

Mr. WOOD. I object, unless permission is 
also given to some twenty other members on 
this side. 

Mr. ELDRIDGE. Ts it-in order now to 
move that all further proceedings under this 
call be dispensed with? 

The SPEAKER. That motion would bein 


order, 

Mr. ELDRIDGE. Then I make that mo- 
tion, and on it I call for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and upon a division there 
were—ayes 23, noes 88. . 

So (one fifth voting in the afirmative) the 
yeas and nays were ordered. 

Ihe question was then taken; and it was 
decided in the negative—yeas 6, nays 103, not 
voting 80; as follows: 

YEAS~—Meesrs. Cary, Haight, Hotchkiss, Stone, 
Lawrence S. Lrimble, and Van Tramp—sé, 

NAYS—Messrs. Allison, Archer, Arnell, Delos R. 
Ashley, Baker, Baldwin, Barnes, Beaman, Beatty, 
Beek, Benton, Bingham, Blair, Boyer, Brooks, 
Broomall, Burr, Butler, Churebill, Sidney Clarke, 
Cobb, Coburn, Covede, Cullom, Dixon, Dodge, Don- 
nelly, Driggs, Eggleston, Ela, Ferriss, Ferry, Fieids, 
Getz, Golladay, Harding, Higby, Hill, Hooper, Hop- 
kins, Chester D, Hubbard, Hunter, Ingersoll, Jenckes, 
Johnson, Judd, Julian, Kerr, Keteham, Koontz, 
George V. Lawrence, William Lawrence, Lincoln, 
Loan, Logan, Loughridge, Lynch, Mallory, MeCar- 
thy, McClurg, McCormick, Mercur, Miller, Moore, 
Moorhead, MorreH, Mullins, Myers, Nicholson, 
O’Neill, Orth, Paine, Perham, Phelps, Pile, Plants, 
Poland, Polsiey, Price, Raum, Robertson, Schenck, 
Scofield, Selye, Starkweather, Aaron F. Stevens, 
Stewart, Stokes, Taffe, Taylor, Thomas, John Trim- 
ble, Trowbridge,Upson, Van Auken, Burt Van Horn, 
Robert T. Van Horn, Ward, Welker, Thomas Wil- 
fiams, William Williams, John T. Wilson, and 
Wood—103. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
James M. Ashley, Axtell, Bailey, Banks, Barnum, 
Benjamin, Blaine, Boutwell, Bromwell, Buckland, 
Cake, Chanter, Reader W. Clarke, Cook, Cornell, 
Dawes, Eckley, Eldridge, Eliot. Farnsworth, Finney, 
Fox, Garfield, Glossbrenner, Gravely, Griswold, Gro- 


; ver, Hatsey, Hawkins, Holman, Asahel W. Hubbard, 
|! Richard D. Hubbard, Hulburd, Humphrey, Jones, 


Kelley, Kelsey, Kitchen, Knott, Laflin, Marshall, 
Marvin, Maynard, McCullough, Morgan, Morrissey, 
Mungen, Newcomb. Niblack, Nuon, Peters. Pike, 
Pomeroy, Pruyn, Randall, Robinson, Ross, Sawyer, 
Shanks, Shellabarger, Sitgreaves, Smith, Spalding, 


| Thaddeus Stevens, Taber, ‘Twichell, Van Acrnain, 


Van Wyck, Cadwalader ©. Washburn, Elihu B. 
Washburne, Henry D. Washburn, William B, W ash- 
burn, James F, Wilson, Stephen F. Wilson, Windoni, 
Woodbridge, and Woodward—80, 

So the motion to dispense with further pro- 
ceedings under the call was not agreed to. 
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Mr. SCHENCK. -Idesireto say that some 
‘ four or five gentlemen whom I could name, 
Republicans as well as Democrats, answered 
at the first roll-call and then went away. As 
T understand there is no mode of reaching them 
except by dispensing with all further proceed- 
ings under this call, and then having another 
one, I suggest we had better dispense with all 
further proceedings under this call and then 
have a new call of the House. 

Mr. ELDRIDGE. Is it in order for the 
gentleman to make that motion? 

Mr. SCHENCK. Ishall move to censure 
these gentlemen when itis in order to do so. 

The SPEAKER. The Chair could not enter- 
tain that motion at the present time, as it has 
just been voted down. The usual parliament- 
ary course is that some business must intervene. 

Mr. CULLOM. I wish to say that my col- 
league [Mr. Wasupurni} went home on account 
of sickness. 

Mr. ELDRIDGE. Is that dilatory ? 

The SPEAKER. It is not. 

Mr. BURR. I move that he be excused. 

The SPEAKER. The House has decided 
that that is a dilatory motion. 

Mr. BINGHAM. I ask by common con- 
sent that we now take a direct vote on the res- 
olution. 

_ The SPEAKER. Thatcan be done by unan- 
imous consent. 

Mr. EGGLESTON. I object. 

Mr. BROOKS. We do not object on this 
side of the House. 

Mr. WOOD. There is no objection here to 
our coming to a direct vote on the proposition. 

_Mr. EGGLESTON. I withdraw my objec- 


tion. 

Mr. LOGAN. I desire to understand the 
proposition. Is a direct vote to be taken on 
the proposition immediately ? 

The SPEAKER. That is the proposition, 
and the Chair hears no objection. 

Mr. ELDRIDGE. ‘Ihe proposition is that 
the vote shall be taken on the resolution at this 
time, and: that a motion shall be entered to 
reconsider that, and the other resolutions shall 
be introduced pro forma, ordered to be printed, 
and that to-morrow we shall have two hours’ 
debate. ‘That would be satisfactory. 

Mr. LOGAN. I will object for four weeks 
before any agreement is made at all. I was 
kept here two days and not permitted to open 
my mouth on the proposition of impeachment, 
and I do not intend-—— 

Mr. ELDRIDGE. I do not believe there 
was ever a time when that gentleman’s mouth 
was kept shut so long. [Laughter. ] 


Mr. LOGAN. So far as that is concerned, | 


the gentleman’s mouth is always shut. He 
never talks in this House. He is a gentleman 
of few words, and the few thereare have noth- 
ingin them. [Langhter. ] 

The SPEAKER. Is there objection to the 
proposition ? 

Mr. LOGAN. I object. 

Mr. BUTLER. Isit understood there is no 
condition annexed to this? 

The SPEAKER. It was so stated by the 
Chair. 

Mr. BUTLER. I do not object. 

Mr. ELDRIDGE. I object unless we shall 
have an opportunity to debate this resolution. 

Mr. LOGAN. Then you cannot debate it. 

Mr. MORGAN. Iwill withdraw the objec- 
tion I made if Mr. Manager Bryeuam will allow 
me to ask him a question. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MORGAN. ‘The question I wish the 


honorable gentleman to answer is whether it | 


is true that the committee have refused Mr. 
Woolley’s counsel opportunity to communicate 
with him? 

Mr. BINGHAM. I do not know that under 
the rules of the House it is in order for me to 
state anything the committee has done in ses- 
sion except by order of the committee, and, 
therefore, I am not at liberty to answer the 
gentleman’s question. 


The SPEAKER. The Chair thinks, that, 


| 


business having transpired, it is now in order to 
renew the motion that all further proceedings 
under the call shall be dispensed with. 

Mr. LYNCH. I make that motion. 

The motion was disagreed to. 

The SPHAKER. The Chair is not aware 
that there is any other motion that can be made 
at this time. 

Mr. BINGHAM. Mr. Speaker—— 

‘Mr. ELDRIDGE. I object to the gentle- 
man from Ohio makingany statement or speech. 

Mr. BINGHAM. I am not going to make 
any speech. I am only going to say—— 

Mr. ELDRIDGE. I object to the gentle- 
man stating anything unless he makes some 

oint of order which is in order. 

The SPEAKER. The Chair would state 
that all points of order made in the House are 
not in order, but the Chair will hear the point 
of order of the gentleman from Ohio as he 
hears the points of order of the gentleman 
from Wisconsin. 

Mr. BINGHAM. Iwas only going to say 
that, if in order, I will answer the inquiry made 
by my colleague, [Mr. Morcay, ] after consult- 
ing with the majority of the committec in regard 
to the action of the committee. Thatis all. 

Mr. ELDRIDGE. I object. 

Mr. BROOMALL. Would it be in order 
for me at this time to call up my question of 
privilege in regard to the non-voting of the 
gentleman from Wisconsin, [Mr. Eipumen?] 

The SPEAKER. TheChairthinks it would 
not be in order, as the doors are closed and 
the House is acting under a call of the House. 
It can, however, be taken up by unanimous 
consent, 

Mr. BROOMALL. 
consent. 

Mr. VAN AUKEN. I object. 

Mr. ELDRIDGE. Atthe suggestion of the 
gentleman from Ohio, (Mr. Morean,] I with- 
draw the objection to the gentleman from Ohio 
[Mr. Brxeuam] making his statement. 

Mr. BINGHAM. I am instructed by the 
majority of the committee to make answer to 
the interrogatory of my colleague, [Mr. Mor- 
can.] My answer is this. 

Mr. SELYE. What was the question? 

Mr. BINGHAM. His inquiry was whether 
the committee had resolved that Woolley 
should not have an opportunity of consulting 
his counsel. 

Mr. MORGAN. I beg the gentleman’s par- 
don. ‘That was not the inquiry. 

Mr. BINGHAM. Well, sir, what was it? 

Mr. MORGAN. I did not ask if the com- 


Well, I ask unanimous 


not denied communication with his counsel. 


Mr. BINGHAM. By whom? 

Mr. MORGAN. By the committee. 

Mr. BINGHAM. Exactly. 

Mr. MORGAN. Directly or indirectly. 
Mr. BINGHAM. Very well. 

Mr. MORGAN. Or some one of them. 
Mr. BINGHAM. Ido not desire to misrep- 


resent the gentleman. He addsto the question 
| now, ‘Some one of them.” I cannot answer 
for some one of them; but, so far as I know, no 
| member of the committee made any such denial 
except as I shall state hereafter; nor did the 
| committee make any such denial except this, 
i that when the witness was brought before the 
| committee, under the order of this House, to 
! answer the interrogatories put to him, he 
declined, as will heshown by the record which 
will be presented if ever we reach the second 
| resolution, which is pending here, and, among 
' other things, insisted that he should not answer 
the question until his counsel was brought into 
the presence of the committee and consulta- 
tion was had with him. So far objection was 
made, but there was no denial of his commu 


| action of the committee to that efect. 


understand from what little was said by the 


| counsel, and that the evasive answer which he 


mittee had resolved, but if Mr. Woolley was | 


nicating with his counsel at his own chamber | 
| where he is held in custody, nor was there any 


I may be allowed to state further that I: 


witness that he had had an interview with his || 


i 


f $ 
made was given under the direct instructions 


and advice of his counsel. 

A Member. Written? 

Mr. BINGHAM. Yes, written. And not 
only that, but he has had intercourse with 
whomsoever he pleased since his arrest and 
while he was in custody and up to this hour. 

Mr. MILLER. I would lke to ask the 
gentleman who is his counsel? 

Mr. BINGHAM. I believe the witness him- 
self gave Mr. Merrick as the name of his coun- 
sel, if I am not mistaken. 

Mr. MORGAN. Do I understand the gen- 
tleman to say that Mr. Merrick has been allowed 
free access to the prisoner? 

Mr. BINGHAM. I do not use the word 
“free? I only state what the witness said 
himself. He did not intimate that his counsel 
had been denied access to him; but, on the 
contrary, he said that he had had an interview 
with his counsel, and gave the evasive answer 
under the instruction and direction of his coun- 
sel, whom he named as Mr. Merrick. 

The SPEAKER. The Chair will explain 
the matter for the satisfaction of the gentleman 
from Ohio. The Sergeant-at-Arms submitted 
the question to the Speaker whether close con- 
finement would prevent the witness from hav- 
ing access to his counsel, and the Chair an- 
swered in the negative—that the right of counsel 
was a right guarantied to a prisoner, and no 
power could take it from him except an order 
of the House to place him in solitary confine- 
ment. He is now in close confinement exactly 
as if in jail, where he would have the right to 
confer with counsel, and the Chair directed 
that he should have a right to confer with him 
at any time. 

Mr. MORGAN. Iam happy that the Chair 
has overruled the committee. [Laughter.] 

Mr. BUTLER. No such thing. 

Mr. BINGHAM. Certainly not. 

The SPEAKER. ‘The Chair did not under- 
stand that the committee had ruled anything 
contrary to his own ruling. 

Mr. MORGAN. Mr. Speaker, I desire to 
ask 

Mr. UPSON. I object to the gentleman 
from Ohio asking any more questions. 

The SPEAKER. ‘The question was referred 
by the managers themselves and the Sergeant- 
at-Arms to the Speaker for his decision, and he 
never heard any objection to his decision until 
n 


ow. 
Mr. MORGAN. My farther question is this: 
when the committee of managers—— 

Mr. UPSON and Mr. HIGBY objected to 
any further questions. 

The SPEAKER. It ean only be entertained 
by unanimous consent. 

Mr. BROOKS. I ask consent to make a 
statement. 

A Memper. I think the witness should 
answer and not the committee, 

Mr. BROOKS. 1 move that the witness be 
allowed to come in here and answer for himself, 

Mr. HIGBY. IJ object. 

Mr. SCHENCK. l rise to a question of 
order. I find that at least four gentlemen of 
this House, namely, Messrs. Prey, Ross, 
Braxe, and CHANLER, answered to their names 


| after proceedings here had been commenced, 


then left the Halland are now staying away. 
I ask whether it will be in order to take some 
publie notice of that fact by mentioning it as I 
do now. [Laughter.] 

The SPEAKER. The Chair thinks by 
unanimous consent it could be mentioned. 
{ Laughter. ] 

Mr. SCHENCK. I now ask unanimous 
consent of the House to send for those gentle- 
men as we sent for others under the call. 

The SPEAKER. ‘That can be done by 


; unanimous consent. 


Mr. WOOD. I object. : 

The SPEAKER. ‘The House, by unanimous 
consent, can order that there be a special call 
for those members. 

Mr. SCHENCK. They cannot be sent for, 
I understand, except by unanimous consent 
under this call? 
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The SPEAKER. Or by dispensing with this 
call and ordering another. 

Mr. SCHENCK. Iask unanimous consent 
to have them called for. 

The SPEAKER. The gentleman from New 
York (Mr Woop] objects. 

Mr. JOHNSON. | rise to ask a parliament- 
ary question. Yesterday I was granted indefi- 
nite leave of absence. Am I not entitled now 
to leave the Hall and go home? 

The SPEAKER. The Chair thinks the gen- 
tleman is so entitled. When the House grants 
such leave of absence it is for the member to 
avail himself of it or not. ; 

Mr. JOHNSON. It was my intention to 
have left last evening or this evening, but as I 
did not get ready yesterday I have been 
detained here this evening. 

The SPEAKER. When the House grants 
indefinite leave of absence the member has a 
right to take advantage of it, and leave or con- 
tinue in the Hall as he sees fit. 

Mr. SCHENCK. Is it in order to ask leave 
of absence for members? 

The SPEAKER. It is in order only to grant 
leave of absence where a member desires it. 

Mr. SCHENCK. Task unanimous consent 
that indefinite leave of absence be granted to 
all the gentlemen on the other side. 

The SPEAKER. They have not asked it, 
and the Chair cannot ask it for them. It is 
for the members themselves to ask it or to 
authorize it to be asked for them. 

Mr. WOOD. Is the gentleman willing we 
shall all retire from the Hall? 

The SPEAKER. ‘That was the object, as 
the Chair understood it, but the Chair will not 
entertain the proposition. 

Mr. WOOD. We will absent ourselves if it 
is desired. 

TheSPISAKER. The gentleman from New 
York [Mr. Woon] states that he will take 
advantage of the request if itis granted. ‘The 
Chair, therefore, thinks the request can be 
made for the gentleman from New York. 

Mr. WOOD. The Chair misunderstands me. 
I do not desire leave of absence for myself. 
If I go, I go with my friends; not without. 

The SPEAKER. If the gentleman feels 
authorized to ask leave of absence for all of 
them, the Chair will entertain the proposition. 

Mr. WOOD. We will stay here until morn- 


ing. 

Mr. SCHENCK. I want it understood that 
there is no objection on this side. 

After some minutes, 

Mr. COVODE said: I wish to ask unani- 
mous consent of the House to make a few 
remarks at this time for the purpose of edifying 
and instructing the gentlemen on the other 
side of the House. [ Laughter. ] 

Mr. WOOD. We have no objection on this 
side of the House. 

Mr. ALLISON. I object. 

Mr. COVODE. All I can say is that I am 
sorry that objection is made. 

Some minutes afterward, 


Mr. BINGHAM said: I desire again to ask | 


the unanimous consent of the House that a 
vote be taken on the pending resolution. If 
that is granted, and that resolution is acted 
upon, then I propose to offer the other resolu- 
tion, and have it printed, so that it may come 
up to-morrow. ‘The House will remember 
that when I opened this question this after- 
noon, before this controversy arose, I stated 


| 


j 


that there was no disposition on the part of | 


the committee to prevent discussion on the 
general resolution. 

The SPEAKER. The proposition of the 
gentleman from Ohio [Mr. BrixGHam] requires 
unanimous consent. 

Mr. HIGBY. I object. 

Mr. BUTLER. Was there any condition 
attached to the proposition ? 

The SPEAKER. There was none. 

Mr. BUTLER. Then I hope there will be 
no objection. 

Mr. HUIGBY. I object. 

Mr. ELDRIDGE. And I also object to 
the proposition, unlesg it contains also a prop- 


osition that there shall be some debate on the 
resolution. 

Some time subsequently, 

Mr. BUTLER said: I ask unanimous con- 
sent to make a statement. 

Mr. VAN AUKEN. I object. 

The Sergeant-at-Arms here appeared and 
reported that, in pursuance of the order of 
the House, he had arrested, and now had at 
the bar of the House, Mr. SAMUEL J. RANDALL, 
of Pennsylvania, and Mr. Davip A. Nuyy, of 
Tennessee. 

Mr. PILE. I move that the members now 
atthe bar of the House be allowed to take 
their seats, subject to the further order of the 
House, _ : 

Mr. ELDRIDGE. On that question I call 
for the yeas and nays. 

The question was taken on ordering the yeas 
and nays; and upona division there were— 
ayes 21, noes 89. 

Before the result of the vote was announced, 

Mr. VAN AUKEN called for tellers upon 
ordering the yeas and nays. 

The question was taken upon ordering tell- 
ers; and there were twenty-two in the affirm- 
ative. ; 

So (one fifth of a quorum voting in the 
affirmative) tellers were ordered; and Mr. 
Trimpie of Kentucky, and Mr. Hoover of 
Massachusetts were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 24, noes 98. 

So (one fifth voting in the affirmative) the 
yeas and nays were ordered. 

The question was taken; and it was decided 
in the alfirmative—yeas 112, nays 2, not voting 
75; as follows: 

YEAS—Messrs, Allison, Ames, Arnell, Delos R. 
Ashley, Baker, Baldwin, Barnes. Beaman, Beatty, 
Beek, Benton, Bingham, Blair, Brooks, Broomall, 
Burr, Butler, Cary, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb,Coburn, Covode, Cullom, Dixon, 
Dodge, Donnelly, Driggs, Eggleston, Ela, Eldridge, 
Ferriss, Ferry, Fields, Getz, Glossbrenner, Golladay, 
llaight, Halsey, Harding, Higby, Hill, Hopkins, 
Hotchkiss, Chester D. Hubbard, unter, Ingersoll, 
Jenckes, Johnson, Judd, Julian, Kerr, Ketcham, 
Knott, Koontz, George V. Lawrence, William Law- 
rence, Lincoln, Loan, Logan, Loughridge, Lynch, 
Mallory, McCarthy, McClurg, McCormick, Mercur. 
Miller, Moore, Moorhead, Morgan, Morrell, Mul- 
ling, Myers, Newcomb, Nicholson, O'Neill, Orth, 
Paine, Perham, Pile, Piants, Poland, Polsley, Price, 
Raum, Robertson, Sawyer, Schenck, Scofield, Selye, 
Shellabarger, Stark weather, Aaron F. Stevens, Stew- 
art, Stokes, Taffo, Thomas, John Trimble, Lawrence 
S. Trimble, Trowbridge, Upson, Van Auken, Robert 


T. Van Horn, Van Trump, Ward, Welker, Thomas | 


Williams, William Williams, John T. Wilson, and 
Wood—i12. 

NAYS—Mesers. Archer, and Boyer—2, 

NOT VOTING—Mesers. Adams, Anderson, James 
M. Ashley, Axtell, Bailey, Banks, Barnum, Ben- 
jamin, Blaine, Boutwell, Bromwell. Buckland, Cake, 
Chanler.Cook, Cornell, Dawes, Eckley, Eliot, Farns- 
worth, Finney, Fox, Garfield, Gravely, Griswold, 
Grover, Hawkins, Holman, Hooper, Asahel W., Hub- 
bard, Richard D. Hubbard, Hulburd, Humphrey, 
Jones, Kelley, Kelsey, Kitchen, Laflin, Marshall, 


Marvin, Maynard, McCullough, Morrissey, Mungen, | 


Niblack. Nunn, Peters, Phelps, Pike, Pomeroy, 
Pruyn, Randall, Robinson, Ross, Shanks, Sitgreaves, 
Smith, Spalding, Thaddeus Stevens, Stone, Taber, 
Taylor, Twichell, Van Aernam, Burt Van Horn, Van 
Wyck, CadwalderC. Washburn, Elihu B. Washburne, 
Henry D. Washburn, William B. Washburn, James 
F. Wilson, Stephen F. Wilson, Windom, Woodbridge, 
and Woodward—75. 


So the motion of Mr. Prze was agreed to, 
and the members at the bar accordingly re- 
sumed their seats. š 

The Sergeant-at-Arms here reported that, in 
accordance with the order of the House, he 


i had arrested Mr. Dawes, Mr. Wasupceryn of 


Massachusetts, Mr. Marvix, Mr. WOODBRIDGE, 
and Mr. SmrrH, and brought them to the bar 
of the House. 

Mr. ALLISON. I movethat they be allowed 
to take their seats, subject to the further orders 
of the House. ` 

Mr. ELDRIDGE. I demand the yeas and 
nays. 

Mr. LOGAN. Imovean amendment that 
all brought in hereafter shall have liberty to 
take their seats subject to the orders of the 
House. 

The SPEAKER. That can be done by 
unanimous consent. What is present can be 
decided at once, but in regard to future action 


unanimous consent or a suspension of the 
rules is required. 

Mr. BEAMAN. I move that all further 
proceedings under the call be dispensed with. 

The SPEAKER. That has priority. 

Mr. SCHENCK. I wish to reserve the right 
as to the four members to whom I have already 
alluded. E 

The SPEAKER. The only reservationunder 
parliamentary law is to be found on page 32 of 
the Digest: 

“By an adjournment pending a call all proceed- 
ings in the callare terminated ; but where the House 
has previously passed an order specially directing 
otherwise such special direction should doubtless be 
executed.” 


This is the precedent in the Twenty-Seveuth 
Congress, reaffirmed afterward by a decision 
which does not appear in the Digest. It is 
within the recollection of the Chair where a 
quorum was present in the House all further 
proceedings were dispensed with under the 
call, with the condition that those still absent 
should be brought to the bar by the Sergeant- 
at-Arms at the opening of the House the next 


ay. 

Mr. SCHENCK. I want the reservation as 
to these four. 

The SPEAKER., The only way that can be 
done is to vote down the motion to dispense 
with all further proceedings under this call. 

The House divided; and there were—ayes 
45, noes 51. 

So Mr. Beaman'’s motion was rejected. 

The yeas and nays were ordered on Mr. 
ALLISON’S motion. 

The question was taken; and it was decided 
in the aflirmative—yeas 117, nays 3, not voting 
69; as follows: 


YEAS—Messrs. Allison, Ames, Archer, Arnell, Delos 
R. Ashley, Baker, Baldwin, Barnes, Beaman, Beatty, 
Beck, Benton, Bingham, Blair, Boyer, Broomall, 
Burr, Butler, Cary, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Covode, Cullom, 
Dixon, Dodge, Donnelly, Driggs, Eggleston, Ela, 
Eldridge, Ferriss, Ferry, Fields, Getz, Glossbrenner, 
Golladuy, Halsey, Harding, Higby, Hill, Hooper, 
Hopkins, Hotchkiss, Chester D, Hubbard, Hunter, 
Ingersoll, Jenckes, Johnson, Judd, Julian, Kerr, 
Ketcham, Knott, Koontz, George V. Lawrence, Wil- 
liam Lawrence, Lincoln, Loan, Logan, Loughridge, 
Lynch, Mallory, McCarthy, McClurg, McCormick, 
Mercur, Miller, Moore, Moorhead, Morgan, Mor- 
rell, Mullins, Myers, Newcomb, Nicholson, Nunn, 
O'Neill, Orth, Paine, Perham, Phelps, Pile, Plants, 
Poland, Polsley, Price, Randall, Raum, Robertson, 
Sawyer, Schenck, Scofield, Selye, Shellabarger, 
Starkweather, Aaron F., Stevens, Stewart, Stokes, 
Taffe, Taylor, Thomas, Jobn ‘Trimble, Lawrence S. 
Trimble, Trowbridge, Upson, Van Auken, Burt Van 
Horn, Robert T. Van Horn, Van Trump, Ward, 
Welker, Thomas Williams, William Williams, John 
T. Wilson, and Wood—117. 

NAYS—Messrs. Brooks, Haight, and Stone—3. 

NOT VOLING—Messrs. Adams, Anderson, James 
M. Ashley, Axtell, Bailey, Banks, Barnum, Benja- 
min, Blaine, Boutwell, Bromwell, Buckland, Cake, 
Chanler, Cook, Cornell, Dawes, Eckley, Eliot, Farns- 
worth, Finney, Fox, Garfield, Gravely, Griswold, 
Grover, Hawkins, Holman, Asahel W. Hubbard, 
Richard D. Hubbard, Hulburd, Humphrey, Jones, 
Kelley, Kelsey, Kitchen, Lagin. Marshall, Marvin, 
Maynard, McCullough, Morrissey, Mungen, Nib- 
lack, Peters, Pike, Pomeroy, Prayn, Robinson, Ross, 
Shanks, Sitgreaves, Smith, Spalding, Thaddeus Ste- 
vens, Taber, Twichell, Van Aernam, Van Wyck, 
Cadwalader ©. Washburn, Elihu B. Washburne, 
Henry D. Washburn, Willi B. Wasbburn, James 
F. Wilson, Stephen F. Wilson, Windom, Wood- 
bridge, and Woodward—69, 

So the motion was agreed to. 


Mr. BROOMALL. I submit the following 
resolution : 

Resolved, That the Sergeant-at-Arms be directed 
to bring the absent members to the bar of the House 
to-morrow at one o'clock p. m., there to abide the 
order of the House; and that all further proceedings 
under the call of the House be dispensed with ex- 
cept for the enforcement of this order. 

Mr. BUTLER. I think there is now a quo- 
rum of the friends of good order in the Hall. 

Mr. WOOD. Irise to a point of order. 

Mr. BUTLER. I hope everybody will re- 
main. 

Mr. MULLLINS. I move toinsert “then,” 
so it will read ‘then and there abide.” 

The amendment was agreed to. 

The question was put; and there were—ayes 
92, noes 24. . 

Mr. ELDRIDGE, I demand the yeas and 


| nays. 


The yeas and nays were ordered. 


1868. 


THE CONGRESSIONAL GLOBE. 


2651 


The question was taken on agreeing to the 
resolution of Mr. BroomaLi; and it was de- 
cided in the affirmative—yeas 97, nays 27; not 
voting 71; as follows: 


- YEAS—Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, Baker, Baldwin, Beaman, Beatty, Benton, 
Bingham, Blair, Broomall, Butler, Cary, Churchill, 
Reader W. Clarke, Sidney Clarke, Cobb, Coburn, Co- 
vode, Cullom, Dixon, Dodge. Donnelly, Driggs, Bg- 
gleston, Ela, Ferriss, Ferry, Fields, Halsey, Harding, 
Higby, Hill, Hooper, Hopkins, Chester D. Hubbard, 
Hunter, Ingersoll, Jenckes, Judd, Julian, Ketcham, 
Koontz, George V. Lawrence, William Lawrence, 
Lincoln, Loan, Logan, Loughridge, Lynch, Mallory, 

. Marvin. MeCarthy, McClurg, Mercur, Miller, Moore, 
Moorhead, Morrell, Mullins, Myers, Newcomb, 
O'Neill, Orth, Paine, Perham, Pile, Plants, Poland, 
Polstey, Price, Raum, Robertson, Sawyer, Schenck, 
Scofield, Selye, Shellabarger, Smith, Starkweather, 
Aaron F. Stevens, Stewart, Stokes, Lafite, Taylor, 
Thomas, John Trimble, Trowbridge, Upson, Burt 
Van Horn, Robert T. Van Horn, Ward, Welker, 
Thomas Williams, William Williams, and John T. 
Wilson—97. 

NAYS—Messrs. Archer, Barnes, Beck, Boyer, Burr, 
Eldridge, Getz, Glossbrenner, Golladay, Haight, 
Tlotchkiss, Johnson, Kerr, Knott, Niblack, Peters, 
Randall, Stone, Lawrence S. Trimble, Van Auken, 
and Van ‘Trump—21, 

NOT VOLING—Messrs. Adams, Anderson, James 
M. Ashley, Axtell, Bailey, Banks, Barnum, Benja- 


min, Blaine, Boutwell, Bromwell, Brooks, Buckland, | 


Cake, Chanler, Cook, Cornell, Dawes, Eckley, Eliot, 
Farnsworth, Finney, Fox, Garfield, Gravely, Gris- 
wold, Grover, Hawkins, Holman, Asahel W. Hubbard, 
Richard D. Hubbard, Hulburd, Humphrey, Jones, 
Kelley, Kelsey, Kitchen, Laflin, Marshall, Maynard, 
McCormick, McCullough, Morgan, Morrissey, Mun- 

en, Nicholson, Nunn, Phelps, Pike, Pomeroy,Pruyn, 

obinson, Ross, Shanks, Sitgreaves, Spalding, Thad- 
deus Stevens, Taber, Lwichell, Van Aernam, Van 
Wyck, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Ilenry D. Washburn, William B. Washburn, 
James F. Wilson, Stephen F. Wilson, Windom, Wood, 
Woodbridge, and Woodward—71. 


So the resolution was adopted. 


TheSPEAKER. Further proceedings under 
the call are dispensed with, subject to the con- 
ditions of the resolution. The question now 
recurs on the motion of the gentleman from 
-Illinois, [Mr. Burr,] that the resolution re- 
ported by the select committee be laid on the 
table, on which no quorum voted. The Door- 
keeper will open the doors. 

Mr. BURR. Further proceedings under the 
call having been dispensed with, 1 move that 
the House do now adjourn. 

The SPEAKER. The Chair declines to 
entertain the motion. Under the rule adopted 
this afternoon it cannot be entertained until 
the resolution is disposed of. 

Mr. BARNES. I desire to offer a resolution 
which I send to the Chair. 

Mr. MULLINS and others objected. 

Mr. WOOD. Is it in order to move to post- 

one? 

The SPEAKER. It is not, under the rule 
adopted by the House. Two propositions are 
pending, namely, on agreeing to the resolution, 
and on laying the resolution on the table. The 
Clerk will again call the roll. 

The-question was again taken on laying the 
resolution on the table; and it was decided in 
the negative—yeas 28, nays 97, not voting 64; 
as follows: 


YEAS—Messrs. Archer, Barnes, Beck, Boyer, 
Brookss Burr, Cary, Eldridge, Getz, Glossbrenner, 
Golladay, Haight, Hotchkiss, Johnson, Kerr, Knott, 
McCormick, Morgan, Nicholson, Phelps, Randall, 
Sitgreaves, Stewart, Stone, Lawrence S. Trimble, 
Van Auken, Van Trump, and Wood—-28. 

NAYS—Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, Baidwin, Beaman, Beatty, Benton, Bingham, 
Blair, Boutwell, Broomall, Churchill, Reader W. 
Clarke, Sidney Clarke, Cobb, Coburn, Covode, Cul- 
lom, Dawes, Dixon, Dodge, Donnelly, Driggs, Eggle- 
ston, Hla, Ferriss, Ferry, Fields, Garfieid, Halsey, 
Harding, Higby, Hill, Hooper, Hopkins, Chester D. 
Hubbard, Hunter, Ingersoll, Jenckes, Judd, Julian, 
Koteham, Koontz, George Lawrence, William 
Lawrence, Lincoln, Loan, Logan, Loughridge, 
Lynch, Mallory, Marvin, MeCarthy, McClurg, Mer- 
eur, Miller, Moore, Moorhead, Morrell, Mullins, 
Newcomb, Nunn, O'Neill, Orth, Paine, Perham, 
Pile, Plants, Poland, Polsley, Price, Raum, Robert- 
son, Sawyer, Schenck, Scofield, Selye, Shellabarger, 
Smith, Starkweather, Aaron F. Stevens, Stokes, 
Tafe, Taylor, Thomas, John Trimble, Trowbridge, 
Upson, Burt Van Horn, Robert T. Van Horn, Ward, 
Welker, Thomas Williams, William Williams, Jobn 
T, Wilson. and Woodbridge—97. : 

NOT VOTING—Messrs. Adams, Anderson, James 
M. Ashley, Axtell, Bailey, Baker, Banks, Barnum, 
Benjamin, Blaine, Bromwell, Buckland, Butler, 
Cake, Chanler, Cook, Cornell, Eckley, Eliot, Farns- 
worth, Finney, Fox, Gravely, Griswold, Grover, 
Hawkins, Holman, Asahel W. Hubbard, Richard D. 
Hubbard, Hulburd, Humphrey, Jones, Kelley, Kel- 

‘Sey, Kitchen, Lafin, Marshall, Maynard, McCul- 


lough, Morrissey, Mungen, Myers, Niblack, Peters, 
Pike, Pomeroy, Pruyn, Robinson, Ross, Shanks, 
Spalding, Thaddeus Stevens, Taber, ‘'wichell, Van 
Aernam, Van Wyck, Cadwalader ©. Washburn, 
Elihu B. Washburne, Henry D. Washbuen, William 
B. Washburn, James F. Wilson, Stephen F. Wilson, 
Windom, and Woodward—64. 

So the House refused to lay the resolution 
on the table. 

The SPEAKER, The question recurs under 
the operation of the previous question. Will 
the House agree to the resolution ? 


Mr. BURR. Lrenew the motion to adjourn. 
The SPEAKER. The Chair declines to 


| entertain that motion on the grounds already 


stated. 

Mr. MULLINS. 
the House? 

The SPEAKER. The Chair declines to 
entertain it on the further ground that the 
House has decided on an appeal that that 
decision was correct. The yeas and nays have 
been ordered on the resolution if they are 
insisted on. 

Mr. ELDRIDGE. We feel that we are sub- 
dued. We cannot resist any longer. We have 
resisted to the utmost of our ability. 

The SPEAKER. ‘Then, if there be no 
objection, the call of the yeas and nays will 
be dispensed with. The Chair hears no objec- 
tion. 

The resolution was then adopted. 

Mr. BINGHAM moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


RECUSANT WITNESS. 
Mr. BINGHAM. I wish now to report the 


Is not this a contempt of 


-second resolution to the House, and [ desire 


to say, in the hearing of the House, that I wish 
to report the resolution pro forma, have it 
passed pro forma, and printed in the Globe, 
and a motion to reconsider entered, with the 


| farther statement that on to-morrow, after the 


reading of the Journal, I shall claim my hour 
under the rules to discuss the resolution on the 
motion to reconsider—and I hope the House 
will not deny it to me—with the intention of 
allowing such gentlemen as desire to engage 
in the discussion on both sides of the House to 
oceupy a portion of my time, so that the case 
may be heard. 

The SPEAKER. The Chair will state to 
the gentleman from Ohio that under the rules, 
if the motion to reconsider is pending when 
the House adjourns, he will be entitled to one 
hour, whether the House consents or not. lt 
is his right. 

Mr. BINGHAM. There is no condition 
obligatory upon me in regard to this matter 
further than this, that I stated when the dis- 
cussion arose—and, I believe, with the gen- 
eral consent of the committee—that it was our 
purpose to allow some discussion on the sec- 
ond resolution, because it is in accordance 
with the universal practice and usage in this 
country, inasmuch as it protects the liberties 
of the citizens of the Republic. And it ought 
to be apparent to gentlemen that there is this 
advantage in having the resolution thus pre- | 
sented now and passed upon and the motion 


to reconsider entered, that it will apear in the | 


Globe to-morrow morning, so that gentlemen | 


can come to the discussion of the question with || 


some fair understanding of the recitals of ‘the ; 
preamble touching the testimony taken, not 
only of the witness in question, but of others | 
whom he himself named and referred to, as well 


as others with whom he was in association in || 


regard to this whole question. : 
Mr. ELDRIDGE. I want to raise the same 
question of order with reference to this resolu- 


tion that I raised with reference to the other, | 


that the committee have no right to report the 
resolution. 

The SPEAKER. The Chair has decided, 
and the House have sustained that decision on 
an appeal and by the yeas and nays, that the 
House having given the committee all the rights 


agers they have a right to report resolutions. 
The Chair makes the same deeision now. 

Mr. ELDRIDGE. I supposed that would 
Per BURR. I 

Mr. . Iwish to ask the gentleman 
from Ohio whether the course sionaecd by 
him limits all discussion on the resolution to 
one hour? i; 

Mr. BINGHAM. It does, unless the House 
shall allow the time to be extended, and for 
| my own part I think the House would be satis- 
fied if tbe final vote should be taken, without 
any delay, on the resolution at two o'clock 
to-morrow. 

Mr. BUTLER. 
the whole day. 

The SPEAKER. The Chair will say to the 
gentleman from Ohio that under the order 
made by the House at one o’elock to-morrow 
the members who were absent on the call of 
the House, and who have not been excused, 
are to be brought to the bar of the House. 

Mr. BINGHAM. I shall not insist on it; 
I only made the suggestion. An hour is al 
lowed me under the rules, and that is all 1 can 
say about it. 

The SPEAKER. The Chair understands 
the gentleman to propose that the resolution 
shall be considered as agreed to and a motion 
to reconsider pending, whereupon he will move 
that the House adjourn. 

Mr. BINGHAM. Yes, sir. 

The SPEAKER. . Is there objection? 

Mr. WOOD.. Let the preambie and reso- 
lution be read. 

Mr. BINGHAM. ‘There is no necessity for 
that at this late hour. It will appear in the 
Globe to-morrow, 

Mr. WOOD. I will withdraw my call for 
the reading of the resolution. 

Mr. INGERSOLL. I desire to hear it read. 

The Clerk read the preamble and resolution, 
as follows: 


Whereas Charles W. Woolley has been brought 
! before the committee and the following questions 
proposed to him by the committee, to wit: 

“ Question, The committee desire to know whether 
on the 6th of May you telegraphed over the signature 
of ‘ Mooker’ to Sheridan Shook, * My business is ad- 
justed. Place ten to my credit with Gillis, Harney 
| & Co., No. 24 Broad street?’ 

“Question. Did you also telegraph to Sheridan 

Shook, over the signature of * Hooker,’ on the 12th of 
May, ‘The five should be had. It may be absouutely 
necessary T”? . 

Which questions Woolley declined to answer, in 
the words following, to wil: . 

“Dhis isa private and confidential communication, 
passing between counselandclient. Itbasreterence 
to business in that relation and to nothing else, and 
hasno reference whatever to thetrial of the President 
on thearticles of impeachment preferred against him, 
nor to the conduct or result of the trial, nor the vote 
of any persons on the trial, nor any allusion thereto 
whatever. Thatis my answer.” 

And whereas Sheridan Shook, the party to whom 
said supposed contidential and privileged communi- 
cations are alleged to have been sent, has been ex- 
amined by your committee and testified as followsin 
regard to the money mentioned in said telegram: 

“By Mr. BUTLER: i 

“Question. Do you know Charles W. Woolley? 

“ Answer. Ido. . 

“Question. How long have you known him? 

“Answer. Ldo not think 1 have known him over a 


No; that would break up 


ear. 
7 “Question. Have you had business relations with 
him? 

“Answer. Very little, if any. I donot know that 
Lever had any transaction with him, 

“Question. Did he deposit in your hands last Sun- 
day night any sum of money? 

“Answer. No, sir. 

“Question. Or during the day Sunday? 

© Answer. No, sir. 

“Question. Has he ever deposited any sun of money 
in your hands? 

“Answer. | may have borrowed fifty or a hundred 
dollars of him at atime; bat he has placed no sum 
! of money in my hands. 
| “Question. Have you seen him lately? 
“Answer. I have not seen him since the Sunday of 
t which you speak.” La bos 
'  Andivbereas upon the same subject the said W ool- 
| ley has testified before your commi 


ttee as follows: 

| {From the testimony of €. W. Woolley, May 19, 1868.) 
“ By Mr. BUTLER: , 
“ Question. Have you deposited any money, and 

where, since that time, t. €, May 8? 
“ Answer. Notin any bank. Ronee é 
** Question. Uave you with any individual? 
“Question. Then why do you say ‘not in. any 

bank ?’ 
‘Answer. 


and privileges which were granted to the man- 


: 
1 
| 
| 
| 
| “Answer, NO, sir. 
t 


Because it is not to my credit in any 
bank. , 
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“By Mr. WILSON: : 

** Question. What do you mean by that answer? 

“Answer. I mean to say that I have not put it in a 

ank. I gave it to an individual who was owing me 
in New York and told him to keep that money until 
I arrived there, 

-“By Mr. BUTLER: 

“ Question. Who was that individual? 

“Answer. Sheridan Shook. 

“ Question. Low much money did you giveSheridan 
Shook? 

“Answer. I think between_sixteen and seventeon 
thousand dollars, as near as I can get it. 

tt Ouestion. In what . 

‘Answer, Greenbacks, I think. 

“t Question, What denomination of greenbacks ? 

“ Anewer. Big bills; I cannot tell you. There may 
have been some $500 bills. I think in one package 
I gave him some small bills. a i 

“ Question, When did you give this to Sheridan 
Shook? 

"Answer. Sunday. 

~ Question, At what time? 

“Answer. In the afternoon ; 

our, 

tt Question. Before or aftor you were summoned 
here? 

“Answer. Before, I think. NOI 

‘Question. For what purpose did you give it to 
Sheridan Shook? 

“Answer, For sufe keeping for me as an individual. 
Let ine correet myself there. I gave that money to 
Shook to take over to New York to Keep for me till 
a day or two, when I intended to go to New York. 
Then Dunleavy came and asked mo to go Westand I 
thought Lhad better go. J made up my mind to go 
there instead of going to New York, and I let him 
carry it along. 

t‘ Question, Well, you gave it to him finally? i 
Ee: He kept it from the time L gave it to 
him, 

‘* Question. Has ho got it now ? 

“Answer. I guess so, unless he spent it. , 

a Sesion Did you take any memorandum for it? 

“Answer, No, sir; I did not want it. p 

Ln Supposing he should have been killed? 

“Answer, I would have taken my chance. 

“ Question, Did you go on with Sheridan Shook in 
the same train? 

“Answer, Yes, sir. 

_ “ Question. What sort of a package was the money 


I cannot tell the 


in 

“Answer, No package at all, 

“Question, Did you count it? 

“ Answer, Ido not recollect exactly. I kept what 
Ithougbt L would want myself, and gave him the 
parcel, IfI were to state closcly it was about six- 
teen thousand one hundred dollars, It was not 
seventeen thousand dollars, [ am satisfied. 

* Question. Where did you getthat money thatyou 
sent by Sheridan Shook? 

~ Answer. That is u part of the money that came 
out ofthe bank,” 

And whereas your committee believe the reasons 
given by the witness in declining to answer are wholly 
untrue and evasive, and the refusal to answer is a 
deliberate contempt of the authority of the House, 
and done for the purpose of concealing the fact and 
embarrassing public justice: Therefore, 

Resolved, That said Woolley, for his repeated con- 
tempt of the authority of the House, be kept until 
otherwise ordered bythe House in close confinement 
in the guard-room of the Capitol police, by the 
Sergeant-at-Arms, until said Woolley shall fully 
answer the questions above recited, and all ques- 
tions put to him by suid committee in retationto the 
subject of theinvestigations with which the commit- 
tec is charged, and that meanwhile no persons shall 
communicate with said Woolley, in writing or ver- 
bally, except upon the order of the Speaker. 


The SPEAKER. The proposition ofthe gen- 
tleman from Ohio (Mr. BrycHam] is, that this 
preamble and resolution shall be regarded as 
agreed to, the motion to reconsider entered, 
and the House shall then adjourn. Is there 
any objection ? 

Mr. ELDRIDGE. I suppose that is with 
the understanding that the question upon the 
motion to lay the motion to reconsider on the 
table shall be taken by yeas and nays. 

Mr. BINGHAM. Of course,. for that will 
be the test question. 

TheSPEAKER. No objection being made, 
the proposition will be regarded as agreed to 
by unanimous consent. 

The House accordingly (at five minutes past 
ten o’clock p. m.) adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appro- 
priate committees: 

By Mr. BROOMALL: Thirteen petitions 
numerously signed by citizens of Pennsylvania 
residing in the seventh congressional district, 
jiron-workers and operators in cotton and 
woolen mills, setting forth the depression of 
their industry by reason of foreign competition, 
and praying for additional protective duties. - 


Also, the petition of citizens of Pennsyl- 
vania, mannfacturers and dealers in cigars and 
tobacco, remonstrating against an increase of 
taxation,«and recommending a change in the 
stamps. 

By Mr. CULLOM: A petition, signed by 
a large number of citizens of Springfield, Hli- 
nois, praying that the tax on cigars be retained 
as heretofore; also, praying that the tax be 
collected by the use of revenue instead of 
inspectors’ stamps. 

By Mr. DRIGGS: The petition of R. W. 
Updegraph and 127 others, residents of Kewee- 
naw county, Michigan, praying Congress for 
protection on American copper. 

Also, from same and 117 others, for same 
object. 

Also, from Alexander English, of East Sagi- 
naw, Michigan, and 125 others, for the removal 
of special tax on refined petroleum. 

Also, from William P. Raley and 56 others, 
for an appropriation to improve Saint Mary’s 
river and canal in Michigan. 

Also, from same and 66 others, for same 
object. 

By Mr. ELA: The petition of Ichabod 
Goodwin and 19 others, of Portsmouth, New 
Hampshire, interested in shipping, for an ap- 
propriation for the construction of a breakwater 
inthe vicinity of Cape Elizabeth, Maine. 

By Mr. HOOPER, of Massachusetts: The 
memorial of J. M. Forbes and others, citizens 
of Boston, Massachusetts, in favor of the im- 
provement of the St. Mary's canal and river 
in Michigan. 


By Mr. KETCHAM: The remonstrance of | 


L. Higley and 67 others, manufacturers of and 
dealers in cigars, of Hudson, New York, against 
proposed increase of tax on cigars. 

By Mr. MARVIN: The remonstrance of 
cigar manufacturers, journeymen cigar-makers, 
dealers in cigars, growers of and dealers in seed 
leaf tobacco, of Schenectady, New York, 
against any change in the present rates of tax- 
ation on those articles. 

By Mr. MILLER: The petition of 54 work- 
ingmen and citizens of Ieckesburg, Perry county, 
Pennsylvania, praying that Congress will re- 
sume the consideration of the tariff bill which 
failed in the House March, 1867, and enact it 
into a law at the earliest practical moment. 

Also, the petition of 41 iron-workers in Mid- 
dletown, Dauphin county, Pennsylvania, set- 
ting forth that owing to foreign competition 
their industry is greatly depressed and many of 
the trade are out of employment, and praying 
for additional protective duties. 

Also, the petition of 8Liron-workers at Cho- 
lasky, Pennsylvania, setting forth that owing 
to foreign competition their industry is greatly 
depressed and many of the trade are out of 
employment, and praying for additional pro- 
tective duties. 

Also, the petition of 234 workers in cotton 
mills at Harrisburg, Pennsylvania, setting forth 


that owing to foreign competition theirindustry | 


is greatly depressed, and praying for additional 
protective duties. 

Also, the petition of A. G. Cummings and 
other workers in the Pennsylvania steel-works 
at Harrisburg, Pennsylvania, complaining of 
the depression of industry, and praying for 


| additional protective duties. 
Also, a memorial of cigar manufacturers, | 


journeymen cigar-makers, dealers in cigars, 
growers and dealers in secd-leaf tobacco, of the 
county of Dauphin, Pennsylvania, protesting 


against the increase of revenue tax on said | 
articles, and asking Congress to try the system | 
of collecting the revenue on cigars by making | YV 
the stamp a revenue stamp instead ofan inspect- || Hon. 
| or’s stamp, sold only to licensed manufacturers, | 


with suitable checks to prevent frauds and | 


counterfeits. 
By Mr. MOORE: The petition of 15 manu- 


| facturers and makers of cigars of Camden, | 
| New Jersey, praying that no change be made 
iin the present tax on the manufacture of 
| cigars. 


By Mr. MOORHEAD: A memorial of 
underwriters of Pittsburg, Pennsylvania, pray- 


ing for the passage of a law-making all vessels 
and water-craft registered under the law of the 
United States subject to a lien in admiralty for 
all premiums for insurance thereon. 

Also, from soldiers of Birmingham, Penn- 


| sylvania, asking that all soldiers, sailors, and 


marines who served during the war be placed 
on an equality in regard to bounties. 

By Mr. MYERS: The petition of Mary Me- 
Devitt, mother of James C. McDevitt, late of 
company I, twenty-eighth Pennsylvania volun- 
teers, for pension. ; 

Also, the petition of William C. Mayer, 
guardian of minor child of Christian Simon, 
late of twenty-sixth Pennsylvania voluriteers, 
for pension. : 3 

Also, the petition of Anna Burneice, widow 
of William Burneice, late gunner United States 
Navy, for pension. 

Also, the petition of Eva Harbauer, widow 
of Louis Harbauer, late private company C, 
first regiment District of Columbia cavalry, for 
pension. 

Also, the petition of Emeline Posey, widow 
of Edward Posey, late corporal company O, 
twenty-third regiment Pennsylvania volunteers, 
for pension. 

By Mr. STEWART: A memorial of Captain 
Daniel S. Hart, late assistant commissary of 
subsistence, praying for relief. 

By Mr. STOKES: The petition of Hon. L. 
D. Evans, of Texas, asking relief for moneys 
lost. 

By Mr. WASHBURNE, of Hlinois: The 
petition of cigar manufacturers and dealers, in 
illinois, asking that the tax on cigars be col- 
lected by means of revenue stamps. 

By Mr. WILLIAMS, of Indiana: The remon- 
strance of W. J. Campbell and others, tobacco 
and cigar manufacturers of Huntington, Indi- 
ana, against the increase of taxation on the 
same. 


IN SENATE. 
Fray, May 29, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. WILSON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


PETITIONS AND MEMORIALS, 


Mr. WILSON presented the petition of John 
H. Finlay, late of company G, second Ilinois 
cavalry, for a pension; which was referred to 
the Committee on Pensions. 

We also presented a memorial of citizens of 
Milledgeville, Georgia, and vicinity, protesting 
against the removal of the State capital from 
that city to Atlanta, and praying that theclause 
in the new constitution of Georgia, now before 


| Congress, authorizing such removal, be stricken 


out; which was referred to the Committee on 
the Judiciary. 

He also presented the petition of Charles L. 
Bradwell, a free man of color, resident at 
Savannah, for compensation for four bales of 
cotton taken by the Government under orders 
issued by General Sherman in 1865; which was 
referred to the Committee on Claims. 

Mr. WILSON. I present the petition of A. 
G. Mackey, president of the constitutional 
convention of South Carolina, requesting action 
to have the Legislature of that State convened. 
By the provisions of the constitution of that 
State the Legislature was to meet on the 12th 
day of May, but the commanding general of 
the department issued an order to prevent 
the assembiing of the Legislature until after 
Congress should have approved the constitn- 
I move the reference of this petition to 
the Committee on the Judiciary. 

The motion was agreed to. 

Mr. STEWART presented the petition of 
Margaret Doyle, praying compensation for 
damages sustained by reason of the United 
States failing to comply witha certain contract 
entered into November 28, 1868, for the deliy- 
ery of saw logs; which was referred to: the 
Committee on Claims. 

Mr. HOWARD. I present ‘the petition of. 


1868. 
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J.-A. Hammer and numerous other citizens 
of Lynchburg, Virginia, respectfully represent- 
ing that William L. Saunders is now and has 
been for many years acting justice of the peace 
in that city; that his experience and efficiency 
in that capacity render his services of great 
value to the community, and stating that he is 
under certain legal disabilities, and asking that 
those disabilities may be removed by act of 
Congress, in order that he may be elected to 
that office and exercise its functions. I move 
that the petition be referred to the Committee 
on the Judiciary. 
The motion was agreed to. 


Mr. HOWARD presented the petition of 
members of the Michigan bar, praying that the 
existing United States court of the eastern dis- 
trict of Michigan may be abolished and the 
judge thereof retired upon his salary; which 
was referred to the Committee on the Judi- 
ciary. 

Mr. FERRY presented a memorial of cigar 
manufacturers and cigar-makers, dealers in 
cigars, growers of and dealers in seed leaf 
tobacco, for a change in the rate of taxing 
cigars; which was referred to the Committee 
on Finance. 

Mr. WILLEY presented additional papers 
in relation to the claim of Margaret A. Laurie ; 
which, with the papers heretofore presented in 
the same case, were referred to the Committee 
on Claims. 

Mr. COLE presented a petition of citizens 
of California, praying that Congress will pass 
an act making eight hours a legal day’s work 
in all works under the control of Government ; 
which was referred to the Committee on Fi- 


nance. 

Mr. SUMNER. I offer the petition of citi- 
zens of Boston, Massachusetts, setting forth 
the importance of improvements of the great 
lakes, and particularly at St. Mary’s falls, and 
‘asking for assistance in the enlargement of the 
St. Mary’s canal. I move the reference of 
this petition to the Committee on Commerce ; 
and I hope my friend the chairman of that 
committee will give the subject attention. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. WILLIAMS, from the Committee on 
Private Land Claims, to whom was referred a 
resolution directing them to inquire into the 
propriety and necessity of taking such steps 
as shall be found necessary to restore to the 
body of the public domain the tract of land in 
California known as the Gabillan grant, asked 
to be discharged from its further consideration ; 
which was agreed to; and he submitted a re- 
port thereon, which was ordered to be printed. 

Mr. SHERMAN. Lam directed by the Com- 
mittee on Finance to report certain amend- 
ments to the bill (S. No. 440) supplementary 
to an act entitled ‘‘An actto provide a national 
currency, secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof,’’ approved June 3, 1864, 
and also to report several letters from the 
Comptroller of the Currency on the subject. I 
ask that the amendments be printed, together 
with the letters, and I give notice that I shall 
call the bill up at an early day. 

The PRESIDENT pro tempore. The order 
to print will be entered, no objection being 
made. 

NORTHERN PACIFIC RAILROAD. 


Mr. HOWARD. The Committee on the 
Pacific Railroad, to whom was referred the 
joint resolution (S. R. No. 187) extending the 
time for the completion of the Northern Pacific 
railroad, have had the same under considera- 
tion, and directed me to report it back and 
recommend its passage. 
Senate to take it up at the present time. I do 
not think it will lead to any discussion or to 
any consumption of time. It requires no 
appropriation. _ : 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It provides to so amend section eight of an 
act entitled ‘An act granting lands to aid in 


I venture to ask the |) 


|| country through which this road is to go, are | 


the construction of a railroad and telegraph 
line from Lake Superior to Puget sound on 
! the Pacific coast,” as to read as follows: 

That each and every grant, right, and privilege | 
herein are somade and given to and accepted by said 
Northern Pacific Railroad Company, upon and sub- 
ject to the following conditions, namely: that the 
said company shall commence the work on said road 
within five years from and after the second day of 
July, A. D. 1868, and shall complete not less than fifty 
miles per year after the second year thereafter, and 
shall construct, equip, furnish, and complete the 
whole road by the 4th day of July, A. D. 1883, 

Mr. SHERMAN. Ido not wish to defeat 
the passage of this measure; but I think it 
goes far beyond what was asked for by the 
persons interested in this road. I was not 
present in the committee when this matter was 
! decided on, but I think it goes beyond what | 
was asked. If the Senators from Minne- 
sota and Oregon, representing the portion of 


willing to defer all improvements in that sec- 
tion of country for five years, and to tie up 
forty million acres of their public lands until 
1883, it is a serious question. I did not under- 
stand that the persons who were interested in 
this road claimed so long an extension. Lam 
willing to vote for a reasonable extension ; 
but this proposes to allow them five years within 
which to build the first section of the road, and 
then only requires them to construét fifty miles 
each year, and they are not bound to complete 
the whole road for fifteen years, and in the 
meantime they hold their grant of forty million 
acres of public lands, and they are pressing 
every day upon us the question of subsidy and 


bounty. 

Mr. RAMSEY. I will simply say to the 
Senator from Ohio that this company is in the 
process of surveying the country; and it has 
already gone to considerable expense, having 
probably spent during the last season more 
than one hundred thousand dollars in surveys 
extending westwardly from the head of Lake 
Superior, and eastwardly across the chain of 
mountains in Washington Territory. The time 
required for the commencement of the work 
has almost expired, and they want some exten- 
sion of time. Whether they want precisely 
five years, I am not able to say. I am willing 
to compromise with the Senator from Ohio, 
so far as I can, with the consent of the chair- 
man of the committee who reports this reso- 
lution, by saying four years instead of five. 
Besides, the lands on the line of this road are 
not so immdiately wanted for agriculture as 
those in many other parts of the country. 

Mr. SHERMAN. ‘This road commences 
on Lake Superior, a region of country that is 
rapidly growing now, and passes through the 
State of Minnesota. The company is not even 
bound to get into the State of Minnesota under 
five years. Under this provision, they would 
not reach St. Paul, which is one hundred and 
thirty or one hundred and forty miles west of 
the eastern terminus of the road, for about 
| eight years. Surely this land ought not to be 
tied up so long as that. I shall not oppose a 
reasonable extension of timc, but I hope this 
measure wili lie on the table until other mem- 
bers of the committee have an opportunity to 
look into it. Iwas not able, and several other 
Senators were not able to attend the meeting 
| of the railroad committee to-day on account | 
of the sitting of other committees, and I think, 
therefore, it had better lie on the table at 
present. i 

Mr. RAMSEY. Ihave no objection to that 
| course, ifit is desired. 

The joint resolution was ordered to lic on 
the table. 


BILL INTRODUCED. 


Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a joint | 


| of examiners for claimants against the United 
i St 
| twice by its title, and referred to the Committee 
| on Claims. 

COMMERCE ON THE LAKES. 


Mr. CHANDLER. I move that the Senate 


resolution (S. R. No. 138) to appoint a board i! 


ates in the State of Nevada; which was read |! 


now proceed to the consideration .of ‘Senate 
bill No. 266. ; : 

Mr. HENDRICKS. I think we ought to 
take up the resolution which I offered some 
days since, proposing to accept of the resigna- 
tion of the Secretary of the Senate. 

The PRESIDENT pro tempore. The que 
tion is on the motion of the Senator from Mich- 
igan. The Chair hears no objection, and the 
motion is agreed to. 

Mr. EDMUNDS. I ask my friend from 
Michigan to let this bill be laid aside inform- 
ally for a moment, that I may move to take up 
the resolution I offered yesterday of thanks to 
Mr. Stanton. 

Mr. CHANDLER. Certainly, if the bill can 
be laid aside informally, so that it will come 
up afterward. 

Mr. HENDRICKS. If the resolution that 
T have named is not before the Senate now, I 
ask that it be taken up. 


The PRESIDENT pro tempore. The Sen- 
ator from Indiana is next in order. It would 


be much more convenient if Senators would 
permit the morning business to be gone through 
with before interposing motions to take up bills 
and resolutions. 

Mr. HENDRICKS. . I was going to do that; 
but I noticed that bills in regard to railroads 
and so on were being called up, and I saw no 
prospect of reaching the resolution unless I 
submitted the motion now. 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana asks the unanimous consent 
of the Senate to take up the resolution indi- 
cated by him. 

Mr. CHANDLER. Is not Senate bill No. 
266 now before the Senate? 

The PRESIDENT pro tempore. That bill is 
before the Senate, having been taken up by 
unanimous consent, 

Mr. HENDRICKS. I should like to hear 
what bill that is. 1 do not believe it was heard 
on this side of the Chamber. 

i JOHNSON. laskthatit be read by its 
title. 

The Cuter Crerx. “A bill (S. No. 266) to 
regulate the foreign and coasting trade on the 
northern, northeastern, and northwestern fron- 
tiers of the United States, and for other pur- 


poses.”’ 

The PRESIDENT pro tempore. The bill 
is before the Senate as in Committee of the 
Whole. 

Mr. HENDRICKS. If the Dill is up it is 
idle to object to it, perhaps, and Ido not know 
that I would object. Iam not much given to 
objecting; but I had not heard the bill called 
up at the time I moved to take up the resolu- 
tion I offered a week ago. Ido not object to 
the proposition of the Senator from Michigan ; 
but if mine has priority of right before the 
Senate, then I should like to call it up. Mine 
isa resolution in relation to the organization 
of the Senate itself, and I submit to the Chair 
that it is business of a prior right. 

The PRESIDENT pro tempore. Neither 
of them was in order until the regular morning 
business was disposed of; but the motion of 
the Senator from Michigan was made, and no 
objection was made to it. That brought the 
bill before the Senate. 

Mr. HENDRICKS. Then I understand 
from the Chair that all business occupies the 
same relation toward the body. If so, then 
the Senator from Michigan has the start. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan is priorin time; that isall. 

Mr. EDMUNDS. Now, I ask my friend 
from Michigan to let this bill be laid aside 
informally, that I may take up the resolution 
J have named. s 

Mr. CHANDLER. I have no objection, if 
this bill will not lose its place. 

Mr. HENDRICKS. That is a sort of bar- 
gaining I should not like ‘to be a party to. [ 
was trying to get up a resolution, that I intro- 
duced a week ago, and I do not like that. sort 
of bargaining. If the Senator from Michigan 
wants tbe floor he can claim itas, his right, 
but not to make a, bargain. 
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Mr. CHANDLER. Then, Mr. President, 
as this bill will not occupy much time, I ask 
that it be passed. It has been read at length, 
and will occupy but very little time, and 1 ask 
my friend from Vermont to allow it to pass 
ist. 

Mr, EDMUNDS. Very well. 

The PRESIDENT pro tempore. The bill 
is before the Senate as in Committee of the 
Whole, and the question is on the amendment, 
in the nature of a substitute, reported by the 
Committee on Commerce. 

Mr. FESSENDEN. I should like to have 
the bill read, so as to know exactly the bill 
which is before the Senate. 

The PRESIDENT pro tempore. The bill 
will be read. 

Mr. CHANDLER. Task that the amend- 
ment, in the form of a substitute, be read. 

The PRESIDENT pro tempore. The Sen- 
ator from Maine calls for the reading of the 
whole bill. 

Mr. CHANDLER. Very well. 

The Cuter Currx. The Committee on Com- 
merce reported the bil with an amendment, to 
strike out all after the enacting clause and to 
insert in lieu thereof the following: 

That the master of every vessel enrolled or licensed 
to eugage in the foreign and coasting trade on the 
northern, northeastern, and northwestern frontiers 
of the United States shall, before the departure of 
his vessel from a port in one collection district to a 


port in another collection district, present to the col- 
lector at the port of departure duplicate manifests 


of his cargo, or, ifhe have no cargo, duplicate mani- 
fes etting forth that fact, which manifests shall be 
subseribed and sworn or affirmed to by the master 


> the collector, who shall indorse thereon his 
certificate of clearance, retaining one for tbe files of 
his office, the other he shall deliver for the use of the 
master, And in case such vessel should touch at any 
intermediate portin the United States, and there dis- 
charge cargo taken on board atun American port, or 
at such intermediate ports shall take on board cargo 
destined for an American port, the master of such 
vessel shall not be required to report such lading or 
unlading at such intermediate ports, but shall enter 
the same on his manifest obtained at the original port 
of departure, which ho shall deliver to the collector 
of the port at which the unlading of the cargo is com- 
pleted, within twenty-four hours after arrival, and 
shall subscribe and make oath (or affirm) as to the 
truth and correctness of the same. And the mas- 
ter of such vessel shall, before departing trom a port 
in one collection district to a place in another collec- 
tion district where there is no custom-house, file his 
manifest and obtain a clearance in manner afore- 
said and make oath cr aflirmution to the manifest 
aforesaid, which manifest and clearance shall be de- 
livered to the proper officer of customs at the port at 
which said vessel next arrives after leaving the place 
of destination specified in said clearance: Provided, 
‘That the master of any vessel with eargo, passengers, 
or, baggage from any foreign port or place, shall ob- 
tain a permit and comply with existing laws before 
discharging or landing the same: And provided Jur- 
ther, That nothing in this section contained shall 
exempt masters of vessels from reporting, as now 
required by law, any goods, wares, or merchandise 
destined for any foreign port: And be tt further 
provided, 'Ehat no permit shall be required for the 
unlading of cargo, brongbt from an Ameriean port. 

Sue. 2. And be it further enacted, ‘That the master 
of any vessel enrolled or licensed as atoresaid, des- 
tined with cargo froma place in the United States 
at which there may be no custom-house, to a port 
where there may be acustom-house, shall, within 
twenty-four hours after arrival at the port of desti- 
nation, deliver to the proper officer of the customs a 
manifest, subscribed by him, setting forth the cargo 
laden at the place of departure, or laden or unladen 
at any intermediate port or place, to the truth of 
which manifest he shall make oath or affirm before 
such oflicer: Provided, That if said vessel have no 
cargo the mastershall not be required to deliver such 
manifest, i 

duc. 8. And be it further enacted, That steam-tugs 
duly enrolled and licensed to engage in the forcign 
and coasting tradeon the northern, northeastern, and 
northwestern frontiers of the United States, when 
exclusively employed in towing vessels, shall not be 
required to report and clear at the custom-house: 
Provided, That when said steam-tugs shall be em- 
ployed in towing rafts or other vessels without sail 
or steam motive power, not required to be enrolled 
orlicensed under existing laws, they shall be required 
to report and clear in the same manner as is hercin- 
beiore provided in similar cases for other vessels. 

SEC. 4. And be it further enacted, That the mani- 
sts, certificates of clearance, oaths or affirmations 
provided tor by this act, shall be in such form, and 
prepared, filled up, and executed in such manner as 
the Seeretary of the ‘treasury may from time to time 
prescribe. i 

Suc, 5. And be it further enacted, Thatif the mas- 
ter of any enrolled or liceused vessel as aforesaid 
shall neglect or fail to comply with any of the pro- 
visions or requirements of the foregoing sections of 
this act, such mastershall forfeit and pay to the Uni- 
ted States the sum of twenty doliars for each and 
every failure or neglect, and for which sum the ves- 


sel shall be liable, and may be summarily proceeded | 


against by way of libel in any district court of the 
United States. 

Src.6. And be it further enacted, That in case the 
master or owner of any vessel shall willfully and 
falsely swear or affirm to any of the matters or facts 
herein required to be sworn or affirmed to, said mas- 
ter or owner shall be deemed to be guilty of perjury, 
and shall be liable to all the fines and penalties im- 
posed by existing laws punishing such offenses. 

Sec. 7. And be it further enacted, That from and 
after the passage of this act the following tees shall 
be levied and collected from the owners and masters 
of vessels enrolicd or licensed on the northern, north- 
eastern, and northwestern frontiers of the United 
States, and none others shall be received than those 
hereinspecially enumerated: for the admeasurement 
of any vessel the fees prescribed by section — of an 
act entitled “An act .’ approved May 6, 1864; 
for certificate of enrollment, including bond and 
oath, $1 10; for granting license, including bond and 
oath, if not over twenty tons, forty-five cents; for 
granting license, including bond and oath, above 
twenty and not over one hundred tons, seventy 
cents; for granting license, including bond and oath, 
above one hundred tons, $l 20; for certifying mani- 
fest, including master’s oath, and granting permit 
jor vessel, to go from district to district, under 
fifty tons, twenty-five cents; for certifying mani- 
fest, including master’s oath, and granting permit 
for vesseis to go from district to district, over fifty 
tons, iiy cents: for receiving manilest, inciuding 
master’s oath, on arrival of a vessel from one collec- 
tion district to another, whether tonching at foreign 
intermediate ports or not, under fifty tons, twenty- 
five cents: for receiving manifest, including master’s | 
oath, on arrival of a vessel from one collection dis- 
trict to another, whether touching at forcign inter- 
mediate ports or not, over fifty tons, fifty cents; for 
certifying a manifest, including master’s oath, and 
granting pernit to a vessel under fifty tons, laden 
with a cargo destined for a port or place in another 
district at which there is nocustom-louse, twenty-five 
cents; tor certifying a manifest, including master's 
oath, and granting permitto a vessel above fifty tons, 
laden with a cargo destined for a port or place in 
another district at which there is no custom-house, 
fitty cents; for the entry of a vessel of fifty tons or 
under direct from aforeign port, $150; for the entry 
ot a vessel above fifty tons direct from a foreign 
port, $2 50; for the clearance of a vessel of fifty tous 
or under, direct to aforeign port, $1 50; for the clear- 
ance of a vesselabove fifty tons direct to aforcign port, 
$2 50: Provided, That vessels departing to or arriving 
froma port in one district to or from a port inan ad- 
joining district and touching at intermediate foreign 
portsare exempted from the payment oftheentry fees, 
Fora post entry of such vessel, two dollars; for per- 
mit to land or deliver guods, twenty cents; tora bond 
taken officially, not otherwise provjded for, forty 
cents; for permit to load goods tor exportation en- 
titled to drawback, thirty cents; for debenture or 
other ollicial certificate not otherwise provided for, 
twenty cents; for recordingalt bills ofsale, mortgages, 
hypothecations, or conveyances of vessels, fifty cents; 
for recording all certificates for discharging and can- 
ecling any such conveyances, fifty cents; for fur- 
nishing a certificate setting forth the names of the 
owners of any registered or enrolled vessel, the parts 
or proportions owned by cach, and also the material 
facts of any existing bill of sale, mortgage, hypoth- 
ecation, or other incumbrance, the date, amount of 
sach incumbrance and from and to whom made, 
one dollar; for furnishing copies of such records for | 
each bill of sale, mortgage, or other conveyance, 
{tity cents; for receiving manifest of each railroad 
ear or other vehicle laden with goods, wares, or mer- 
chandise, froma foreign contiguous territory, twenty- f 
tive ecnts; for entry of goods, wares, or merchandise 
for consumplion—warehouse, re-warehouse, trans- 
portation, or exportation, including oath and permit 
to land or deliver, titty cents; tor certilicate of regis- 
try, including bond and oath, $2 25; for indorsement 
of change of masters on registry, one dollar. 

Sec. 8. And be it further enacted, That section one 
of an act entitled “ An act to further provide forthe | 
collection of the revenue upon the northern, north- 
eastern, and northwestern frontiers, and for other 
purposes,” approved July 14, 1862; and section six of 
an act entitled ‘‘An act to prevent smuggling, and 
tor other purposes,” approved Junc 27, 1864; and so 
much of an act entitled “An act to regulate the fees 
of custom-house oflicers on the northern, northeast- 
ern, and northwestern frontiers of the United States,” 
approved March 3, 1565, and all other acts or parts of 
acts conflicting with or supplied by this act be, and 
the same are hereby, repealed. 

Sec. 9. And be it further enacted. That the Secre- 
tary of the Treasury shall have authority to ascertain 
the facts upon al} applications for remission uf fines 
or penaltiesincurred under the provisions of this act, | 
where the amount in question does not exceed $1,000, | 


| He rephed that it had. 


in such manner and under such regulations ashe may 
deem proper, and he may thereupon remit or mitigate | 


shall have been incurred without willful negligence |; considered and unanim Ive Je E 

f rs S - eae i us LOT ay 
or intention of fraud in the person or persons incur- |: ously ag eed to by the 
ring the same, and all fines and penalties imposed or !| 
recovered by this act shall, after deducting proper ij 


| 
such fines or penalties, if in his opinion the sume |: 
i 
i 
1 
i 
costs and charges, be disposed of as provided by i 
ji 
| 


section ninety-one, act of March 2, 1799. 


The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the amendment. 

Mr. JOHNSON. I know practically very 
little of the laws as they are in relation to the 
I ask the honorable member 


or have belonged heretofore. 


regulations proposed by this bill may increase 
the opportunity for smuggling on the frontier? 

Mr. CHANDLER. 1 willanswerthe Senator 
that very great inconvenience is suffered by the 
shipping interests of the Northwest under the 
present law. I made this statement'a few days 
ago, and, therefore, it is ‘a mere repetition. 
The Senator from Maryland was not present. 
At present, a vessel taking on cargo at Buffalo 
for Chicago, for example, is in the habit of 
taking cargo for all, or many, of the interme- 
diate ports between Buffalo and Chicago. The 
present law requires a vessel to take out a 
manifest at every port which she touches. If 
a vessel, for example, bound for Chicago arrives 
at Cleveland in the night—and these are al 
steam vessels—she must wait during the night 
for the custom-house to open to get out a mani- 
fest to proceed on her voyage. The first sec- 
tion of this bill changes that; and allows the 
shipper to state in the manifest the points at 
which a vessel is to deliver her cargo, and 
requires her simply to take out one manifest, 
for example from Buffalo to Chicago; and she 


| may land at Cleveland, at Detroit, at Mil 


waukee, or at any of the intermediate ports, 
deliver the cargo which appears on her mani- 
fest, without delay or detention, and proceed 
on her voyage, reporting at Chicago what she 
has done. 

Mr. JOHNSON. 
on the manifest? 

Mr. CHANDLER. Yes, sir; the deliveries 
are marked on the manifest. The expense of 
steam vessels is, perhaps, two hundred dollars 
a day, and sometimes they are detained for ten 
or tweive hours for nothing except to take out 
a useless manifest. That is section one. It 
will bea great saving of time and a great saving 
of expense. f 

I hold in my hand a paper signed by nearly 
the entire shipping interest, in these words: 

“We, the undersigned vessel-owners, have exam-" 
ined the ‘bill to regulate the foreign and coasting 
trade on the northern, northeastern, and northwest- 
ern frontiers of the United States, and for other pur- 
poses,’ and highly indorse the provisions. therein, 
and earnestly ask that immediate action be taken 
thereon by Congress.” 

The entire shipping interests of the lakes are 
to be benefited, the Government not injured, 
and a very earnest desire is manifested on the 
part of the shipping interest that the bill shall 
pass at once. 

Mr. FESSENDEN. Mr. President, I might 
this morning have applied a rule which the 
honorable Scnator from Michigan has applied 
to me on two several occasions, when he has 
interposed a single objection to the taking up 
of a bill which was of considerable importance 
in one case to my own constituents, and in 
another case to the country generally; bat I 
did not see fit to do so, inasmuch as Í do not 
feel inclined, for the gratification of any feeling 
I may have, to interpose a single objection to 
prevent particular business being done, 

As the bill is up, however, I will state that 
in my judgment it onght to be recommitted to 
the Committee on Commerce. I inquired of 


Is that delivery marked 


| the honorable Senator from Michigan on a 
| former occasion if the bill had been submitted 


to the Treasury Department for its opinion. 
He did not, however, 
see fit to state the fact—he said afterward that 


| he was not obliged to do so—that the Treasury 


Department entirely disapproved of it, and 


| thought it was a bill that ought not to pass. 
|The honorable Senator also stated when he 


was up before that this bill had been thoroughly 


Committee on Commerce. Ihave inquired of 
the members of the Committee on Commerce, 
and three of them tell me that they never heard 
of it before, and the other three say they did 


| not know anything about it, except that the 


Senator himself said it was all right and they 
allowed him to report it. If thatis what the 
Committee on Commerce regard as a thorough 


: consideration of a bill, it is different from any 


practice of any committee to which I belong 
lt seems, then, 
that the bill has been reported without the 
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knowledge of the committee except the chair- 
man. Ido not mean that it has been reported 
without their knowledge of the fact, but with- 
out a full knowledge on their part of the pro- 
visions of the bill. I think, therefore, that it 
ought to be recommitted to that committee, 
because it involves very important changes in 
the revenue laws on the western and north- 
western lakes. 

I think it very likely, as the Senator from 
Michigan has stated this morning, that there 
are some inconveniences in the present regu- 
lations as applied to the commerce of the lakes, 
and I have no doubt that this bill will be 
approved by the ship-owners or those engaged 
in navigation on the lakes, because it would 
relieve them from difficulty and inconvenience. 
The same may be said of the Treasury regula- 
tions or the commercial regulations on the 
coast. They areallinconvenient. ‘hey sub- 
ject the owners of vessels and freighters to 
inconvenience, but they are found necessary 
in order to secure the collection of the revenue, 
prevent frauds upon the revenue, and for all 
those purposes which are subserved in those 
cases where individuals must submit to incon- 
venience in order to the advancement of the 
public good. 1 suppose in the case the Sena- 
tor mentions, where vessels start on one of the 
lakes taking in cargoes for different points, it 
may be inconvenient to await the necessary 
entries at the custom-house and to change their 
manifests. Perhaps some provision ought to 
be made in reference to that, if any can be 
made consistently with the revenue. But, 
nevertheless, if that can be done, the same 
necessity does not involve a very largé and 
serious reduction of the fees which are exacted 
hy law for the operations of navigation upon 
the lakes as elsewhere, for they are the same 
all over the country. à 
. This bill goes on to make a very large and 

, serious reduction. It in fact changes the law 
so that all the regulations with regard to fees 
which are applicable to other sections of the 
country are reduced on the lakes to about one 
half what they are elsewhere. The answer 
which the honorable Senator made the other 
day was that it only has a tendency to reduce 
the profits of the custom-house officers; but 
we are all aware that the salaries of the custom- 
house officers are paid out of the fees, and if 
you reduce the fees so that they do not reach 
the amount the officers are allowed by law to 
take, I suppose it must be made up out of the 
‘Treasury. 

There are other objections to the bill, but 
my great objection to it is that it has not been 
considered by the committee. I do not believe 
that it is proper or safe to legislate upon a 
matter of so much importance, on a bill brought 
in here simply by permission of the commit- 
tee, when the committee itself has not exam- 
inedit. Therefore, sir, I move that it be recom- 
mitted to the Committee on Commerce, in 
order that the committee may have a chance 
to examine it, and consider the objections, 
which are numerous, that are made at the 
Treasury Department against the bill itself. 

Mr. CHANDLER. Mr. President, the Sen- 
ator from Maine brings avery grave and scrious 
charge against myself as chairman of the Com- 
mittee on Commerce. He says that he has 
been around to six members of that committee 
and got a statement from them, and that I 
stated what was not trae when I said that this 
bill had been carefully considered by the Com- 
mittee on Commerce. The Senator can make 
his own deduction and state it in his own lan- 
guage. I shall take no offense at anything he 
may say. I stated, sir, that this bill had been 
carefully considered by the Committee on Com- 
merce; and it had been carefully considered 
by that committee. It was before the Com- 
mittee on Commerce for, 1-think, about three | 
months, and every member of that committee 
will bear me witness that I brought it to their 
allention at every meeting, or nearly every 
meeting, after we had received the opinion 


from the Secretary of the Treasury. It is true 


that the committee deferred somewhat to my 
knowledge of the wants of western commerce. 
It was familiar to me, and more familiar to me 
than to any one else, E having been connected 
with it and engaged in it for more than thirty 
years past. If the bill should be now recom- 
mitted to the Committee on Commerce, I pre- 
sume there is not a single member of the 
committee who will give it any more attention 
than was given to it during the:three months it 
was before them. They certainly listened to 
the reading of the whole bill once, if not twice, 
and perhaps three times, and approved of it 
unanimously, as I stated; but they said to me, 
‘ You understand this thing better than we 
| do.’? Well, sir, I do; and I understand it 

better than the clerk at the Treasury Depart- 
ment who wrote the opinion, for he knows 
nothing about it—nothing whatever, 

Our commerce is different from that of the 
Atlantic ocean. Our ports are, perhaps, every 
fifteen or twenty miles along Lake Erie. You 
yourself, sir, know very well that vessels leav- 
ing Chicago touch, perhaps, ten times during 
the day. Would you compel a vessel stopping 
ten times a day, perhaps to discharge a single 
barrel or two or three barrels of freight, to pay 
the same custom-house fees that you would 
charge a foreign ship that takes in a full cargo 
for a foreign port and touches at no place for, 
perhaps, thirty days? ‘The proposition is an 
absurdity. Here is a great burden upon the 
commerce of the lakes. I hold in my hand a 
statement showing something of this great 
burden. There is a little steamboat called the 
Reindeer, upon which my colleague has ridden 
very often, which is worth, I should think, 
about ten thousand dollars—no more than that. 
She ruus from Detroit seventy miles north. 
She makes frequent landings; and last year 


| this little boat, worth $10,000, paid $1,140 for 


Mnanifests alone, or one ninth of her whole 
value. 

The Senator says that we must protect the 
custom-house officers. Why, sir, the custom- 
house officers in the State of Michigan say that 
this is a just and proper bill and ought to be 
passed. True, they say it may cut down their 
fees, but it is justice. We give our custom- 
house officers on the lakes a salary of $1,000 
per year, and then give them the fees up to 
the maximum of $2,500 a year. The Senator 
says that great reductions in the fees are made 
by this bill. J can inform him that the reduc- 
tions are exceedingly small, and they are so 
small that they are hardly worth noticing. I 
have the old fee bill in my hand and that here 
provided for, and the average will not vary five 
per cent., in my judgment. For example, ‘for 
certifying manifest, including master’s oath, 
and granting permit for vessels to go from 
district to district, over fifty tons,” the old price 
was fifty cents, and the new price fifty cents; 
under fifty tons, twenty-five cents now, twen- 
ty-five cenis before; “for granting license, 
including bond and oath,” $1 50 was the old 
fee. This is reduced to $1 20. The reductions 
are exceedingly small, and, in my judgment, 
four fifths of the items are not changed at all, 
Some are increased and some diminished. The 
opinion of not only our mercantile men but our 
custom-house officers is that the bill is an em- 
inently just and proper one and ought to pass. 
It is a bill that interests no section of the 
country except the lakes. It touches no other 
commerce but the commerce of the lakes; and 
I hope, in accordance with the unanimous 
request of the mercantile interests of the North- 
west, that this bill will be permitted to pass. 

Mr. MORRILL, of Vermont. ‘This bill cer- 
tainly touches largely the interests of my con- 
stituents, as Lake Champlain borders the entire 
length of the State; and if it is to be a con- 
venience to anybody it will be a convenience to 
the people of Vermont. But, Mr. President, 
I think 1t also reaches to other portions of the 
country than merely the northwestern lakes. 
I find that the language of the bill is— 

That the master of every vessel enrolled or 


licensed in the foreign or coasting lrade on the north- 


. 


sufficiently guarded. 
; wants a bill to pass that will encourage smug- 
| gling or prevent the collection of the revenue. 
| Lapprehend that the Senator from Michigan 


ora northeastern, pnd northwestern frontiers of the 

That clearly embraces our coasting trade 
throughout New England or the northeast, 
where the practice of coasting vessels to touch 
from port to port is at least as great as it is-on 
the lakes of the Northwest. When the bill was 
under consideration before I had a copy of it 
before me and made several annotations upon 
it, but that bill I am unable to find at the pres- 
ent moment. It seems to me, however, thatif 
we pass this bill allowing masters of vessels to 
touch at any port they please, leaving no track 
or sign behind them, discharging and receiving 
cargo either at ports where there is a collection 
district or where there is not, we are about to 
open the door for an indefinite amount of fraud. 

Then allow me to call the attention of the 
Senate for a moment to another feature of the 
bill contained in the third section: 

That steam-tugs duly enrolled and licensed to on- 
gage in the foreign and coasting trade on the north- 
ern, northeastern, and northwestern frontiers of the 
United States, when exclusively employed in towing 
vessels, shall not be required to report and call at 
the custom-house. ; 

On Lake Champlain this may embrace a very 
large amount of the business that is trans- 
acted. We have steam-tugs that are con- 
stantly plying through to Montreal and to the 
upper waters of the St. Lawrence, to Ottowa, 
aud other places, coming back with lumber 
and with various other articles; and it is also 
the same at the upper end of the lake. If 
these vessels are not required to stop and 
report and be examined by revenue inspectors, 
they may carry any amount of concealed mer- 
chandise and defraud the revenue daily to the 
amount of thousands and thousands of dollars. 
Vessels and boats not touching at ports of 
entry have been detected within the last three 
or four years in transporting such articles as 
tobacco, carrying it into Canada, and then 
bringing it back in order to avoid the internal 
revenue tax. If this bill passes, and they are 
thenceforward to go without any inspection, 


| without any notice, it is not difficult to see 


that any amount of fraud will be practiced. F 
am free to say that the evil complained of by 
the Senator trom Michigan should be corrected 
if any practicable mode can be adopted by 
which we can grant facilities to the masters 
of vessels to stop at ports without duplicating 
and reduplicating manifests. But L am un- 
willing that a bill of this character, which 
seems to me to open very widely the door for 
any amount of fraud, tempted as our people 
are now by the high rates of duty we are com- 
pelled to impose upon foreign merchandise in 
order to supportthe Government. Iam unwill- 
ing that such a bill should pass, not only with- 
out the consideration of the committee, if that 
be so—and | know nothing about that tact, but 
it seems to be a controverted point—but with- 
out the full consideration of the Treasury 
Department, of the oflicers there having charge 
of such matters, and the head of the Treasury. 
We ought to know what their suggestions are, 
what the fault is that they find with the bill, 
and what amendments they may desire to pro- 
pose. I hope, therefore, that the motion of 
the Senator from Maine will be adopted, and 
the bill be recommitied. 

Mr. TRUMBULL. Mr. President, I feel 
somewhat interested in this bill, because I know 
something of the inconveniences suffered by 
men engaged in commerce upon the lakes. Í 
have heard of these complaints. Ido not pre- 
tend to be familiar with this branch of busi- 
ness, and | cannot answer the objections that 
are made by the Senator from Vermont and 
the Senator from Maine as to this bill not being 
Nobody, I apprehend, 


' is just as much opposed to that as the Senator. 


i from Vermont. 


ow, we havea bill prepared by 
one of our committees, that comes in here-to 
correct what I am satisfied is a very great in- 
convenience, and I think that some bill of this 
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kind ought to pass. I have heard of these 
complaints at Chicago; and- I do not know 
how we are to legislate if we are notto consider 
such a bill, when one of our committees having 
charge of the matter has had it under consider- 
ation for months, has investigated the subject, 
has been in correspondence with the Treasury 
Department in regard to it, has ascertained 
what the views of the Treasury Department 
wora in reference to it, and then framed the 
bill. 

Mr. FESSENDEN. I have those views; 
they are in writing; they can be read at the 
Clerk’s desk if the Senator wants to hear them. 

Mr. TRUMBULL, I presume the commit- 
tee have seen them. 

Mr. CHANDLER. Certainly. 

Mr. FESSENDEN. Butit wasnot commu- 
nicated to the Senate that the views of the 
Department were against the bill, as a very 
dangerous one, and one which ought notto pass, 

Mr. TRUMBULL. Certainly, I have no 
objection to proper amendments, so far as I 
am concerned. I have not charge of the bill. 
Iam only speaking of what is admitted to be 
an evil and a great inconvenience that certainly 
can be corrected to some extent by legislation, 
and ought to be corrected. When a bill is 
brought in for that purpose, and the Treasury 
Department have been consulted about it, and 
a committee has acted upon it, I do not know 
when we are ever to have any legislation if yon 
are to refer it back to the same committee which 
has considered the matter. I think it ought to 
be properly considered, and this is the appro- 

riate committee. If the Senator haying the 
Bill particularly in charge thinks any further 
investigation is needed, or supposes that there 
is any new information to be obtained in regard 
to it, I have no objection to its going back to 
the committee; but I would not vote to recom- 
mit this bill to the same committee that has 
had it under consideration unless something 
new is to be brought to their attention. We 
had better try to amend the bill in the Senate 
if it needs amendment; let the Senator from 
Maine propose such amendments as are neces- 
sary to guard the revenue., Certainly the object 
of the bill is not, Iam sure, to avoid the col- 
leetion of the revenue. 

Mr. FESSENDEN. I will say, so far as I 
am concerned, that I have not the slightest 
objection, if there are these inconveniences 
there and they can be avoided by legislation, 
to having that done. I have not the slightest 
objection to that. My attention was éalled to 
the bill early. I happened to look at it, and 
it struck me that it was a dangerous bill; that 
it made very serious and important changes in 
the revenue laws; and that was the reason of 
the inquiry I made of the honorable Senator 
from Michigan, whether it had been submitted 
tothe Treasury Department. His answer, not 
intentional perhaps, was that it had; and he 
stopped there, and I rested satisfied with it, 
until, the bill not being passed, I made some 
inquiry with regard to it, and found that it had 
been submitted to the Department, and that 
they had given a decided opinion against it in 
detail. The Senator from Michigan says that 
the men who gave that opinion know nothing 
about it, and that he does know about it. 
That may be, but still we are in the habit of 
believing that the Treasury Department have 
some knowledge of matters committed to their 
charge. Labor is divided there, and these 
matters are under the charge of intelligent 


men who make them their study and endeavor | 


to ascertain what the good of the community 
requires with reference to them; and I am 
in the habit, and shall continue in that habit 


until I see good reason to the contrary, of | 


believing that they do know something about 
the matters to which they give their daily 
attention. It is probable that they may not 
know the inconveniences of which the Senator 
speaks so well as he knows them; but it is also 
probable that they know what the effect would 
be of certain provisions in this bill; and any- 
body may see that a reduction of fees reduces 


the revenue, and anybody may see that facili- 
ties afforded to smuggling reduce the revenue 
much more. That does not require any very 
particular experience or knowledge to ascer- 
tain. 

Now, sir, if it is considered that the examin- 
ation of the subject by the honorable Senator 
from Michigan is sufficient, and that we are to 
pass the bill upon his view of what the inter- 
ests of commerce require, and his view alone, 
I have nothing to say. I did not mean to 
charge the honorable Senator with stating an 
untruth, as he supposes; but I meant simply 
to say that I was informed by members of the 
committee that they had left the matter en- 
tirely to their chairman, relying upon his ex- 
amination and his knowledge of the subject. 
That was all. Ido not think that in a case 
where a gentleman represents a particular sec- 
tion of the country, and a bill presented by 
him affects more particularly his section of the 
country, it ought to be passed by Congress into 
a law without examination by more individuals 
than the single Senator who brings it forward, 
because he may naturally be influenced very 
much in his views by the wishes of those he 
represents. 

I send tu the Chair, and should like to have 
read, a copy of the letter addressed by the 
Department to the chairman of the Committee 
on Commerce. 

The PRESIDENT pro tempore. The Chair 
feels bound to arrest further proceedings on 
this bill by announcing that, the morning hour 
having expired, the unfinished business of yes- 
terday is regularly before the Senate. 

Mr. FESSENDEN, Very well, sir. 

ORDER OF BUSINESS. 

Mr. HARLAN. I think by resolution some 
days since the Senate decided to devote to-d4 
to the consideration of bills on the Calenda 
pertaining to the District of Columbia. If it 
requires a motion to proceed to the considera- 
tion of those bills, I will submit it. 

Mr. TRUMBULL. I hope not. I hope 
we shall go on with the bill in reference to 
Arkansas. The Senator from Iowa himself 
will see the propriety of finishing that bill. 
We certainly ought to dispose of it. It has 
been under consideration one or two days, and 
I hope the Senate will not adjourn to-night 
until we get a final vote upon it. 

Mr. HARLAN. I make the motion, in 
order that my remarks may be in order, that 


the present and all prior orders be postponed | 


with a view of proceeding to the consideration 
of bills on the Calendar pertaining to the Dis- 
trict of Columbia. On this motion I wish to 
make a few remarks—— 

Mr. SUMNER. Will my friend allow me 
to ask whether a motion is necessary, whether 
the business of the District of Columbia does 
not come of course at this hour on Friday? 

Mr. HARLAN. I will abide the decision 
of the Chair on that point. 

Mr. SUMNER. I supposed there was an 


order of the Senate setting apart this day for || 


District of Columbia business. 

The PRESIDENT pro tempore. The inter- 
pretation the Chair puts upon the rule is that 
the unfinished business supersedes the appro- 
priation of a day to particular business. The 
rules provide that the unfinished business shall 
be in order at one o'clock, and take precedence 
of ail other business; and I suppose it requires, 
even when the day is set apart for particular 
business, that that be proceeded with, and it 
supersedes any special order. 
interpretation of the rule that the Chair has 
put upon it. 


Mr. HARLAN. I then submit the motion, 


and I wish to make a remark or two in relation | 


toit. I feelthe importance of disposing of the 
Arkansas bill perhaps as fally as any Senator 
on this floor; but the Senate has not given 
even one day to the consideration of the busi- 
ness of this District. 
that there is no other legislative body in the 
District competent to make laws for the gov- 
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Senators will remember 
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| be attended to. 


| What is the meaning of the order? 


ernment of this people, who'have now grown 
to be a large community. By the authority of 


| the Senate I ama member of that committee, 


and have been made chairman; I suppose, 
therefore, that it is my duty to bring to the 
attention of the Senate the business that has 
been referred to that committee by the body 
itself The Senator from Maine [Mr. Fessex- 
DEN] a few days since said that a day or two 
had been heretofore set apart for the consider- 
ation of business pertaining to this District. 
One day was set apart, and then I yielded to 
the soliciiation of friends to permit other busi- 
ness to be considered until nearly the whole 
day was exhausted. I will not now take the 
personal responsibility of doing so. If it should 
be the will of the Senate that this business 
should be postponed for the consideration of 
the bill pending, let the Senate take the re- 
sponsibility. I make the motion, and will abide 
by the decision of the Senate in relation to it. 

The PRESIDENT pro tempore. ‘The Senator 
from Iowa moves that the unfinished business 
and all prior orders be postponed for the pur- 
pose of procecding to the consideration of the 
bills reported by the Committee on the District 
of Columbia, 

Mr, TRUMBULL. Mr. President, I cer- 
tainly cannot complain of the course taken by 
the Senator from lowa, who is chairman of the 
Committee onthe District of Columbia, because 
he considers it his duty to press that business ; 
but Lam not aware that there is any very great 
urgency for any particular District bill, nor does 
he so state; and J trust that the Senate, after 
we haye commenced and spent two or three 
in considering the bill to recognize the 
e government in Arkansas, will not lay it 
agide tor any other business. My experience: 
7m the Senate is that when you take up a bill 
and progress with it for a day or two in this 
way and then lay it aside to take up other 
business, you lose the whole time; you will 
have to go over itallagain. But, not to take up 
time, sir, I merely wish to appeal to the Senate, 
as the most expeditious way of transacting its 
business, to stand by the bill we have under 
consideration; and also to do so in conse- 
quence of the importance of that measure. I 
trust, therefore, the motion of the Senator from 
Lowa will not prevail. 

Mr. SUMNER. Mr. President, as I have 
the honor to be upon the Committee on the 
District of Columbia, I hope I shall be par- 
doned if I express a hope that the business of 
that committee wili not be entirely neglected. 
‘Lhe Senator from Hlinois hopes that the Sen- 
ate will stand by a bill which he has reported, 
Now, I like his phrase; I hope the Senate will 
stand by the order it made a few days ago, to 
give at least one day to the business of this 
District. Owing to the condition of affairs in 
this Chamber for the last two months we have 
have not been able to attend to the affairs of 
this District. Meanwhile questions have accu- 
mulated. There are bills in charge of the 
chairman of that committee, my excellent 
friend, the Senator from Iowa, which ought to 
The necessities of this District 
will su ffer if they are not attended to. I think, 
therefore, he was wise when, the other day, he 
asked the Senate to set apart Friday for that 
business, and 1 may add that it seems to me 
that it is entirely vain Jor us in advance to set 
apart a day for the business of that particular 
committee if we do not adhere to that order. 
It is thas 
this coming Friday, putting aside all other 
things, we will attend to the business of that 
committee. Now, it seems to me the Senate 
is pledged to that conclusion. 

Then there is another consideration in con- 
nection with the Arkansas bill, dt is within 
my knowledge thatone of ourhonorable friends 
desires to address the Senate at some length 
on that measure and is not able to goon to-day. 
Of course I do not allude to myseif, for I bave 
no such purpose, but one of ournumber whom 
we all respect 1 know desires to be heard upon 
it, and he is not ready to go on to-day. There 
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js, therefore, a consideration founded on the 
actual condition of the Arkansas bill which 
comes in to support the motion of my friend, 
the Senator from Iowa. I bope, therefore, 
that the Senate will proceed with the District 
business until such time as it may find itself 
aisposed to go to the consideration of executive 
business. i 

Mr. WILSON. I rise, Mr. President, to 
express the hope thag the Senate will proceed 
with the consideration of the bill for the admis- 
sion of Arkansas; and I hope, when we have 


done that, we shall immediately proceed to the - 


consideration of a bill to admit the other six 
States that are now prepared for and are asking 
admission here. It seems to me there can be 
no business of this District, or of any other 


kind that can come before us, which can be 


compared in importance one moment with the 
completing of this work of restoration and 
reconstruction. Sir, we profess—and we are in 
possession of facts that require us to proclaim 
it here and elsewhere—that the protection of 
the loyal people of those States requires our 
action; and I hope that we shall allow nothing, 
I care not what it is, to put aside the considera- 
tion of this bill and the immediate considera- 


tion of the bill relating te the six other States | 


which have made constitutions and have elected 
Legislatures. They can do nothing until we 
act, and it is important, therefore, that we at 
once attend to this business and that we relieve 
the people of those seven States from the rebel 
officers who now rule and dominate over them, 
and put those States under the control of men 
who are loyal to the country and true to liberty 
and justice and humanity. Therefore, sir, 
while [ should be very glad to adhere to the vote 
of the Senate to set apart this day for matters 
relating to this District, I know that matters 
relating to this District are of minor importance 
when compared with the great work of com- 
pleting the reconstruction of this Government. 

Mr. MORTON. Mr. President, if I remem- 
ber correctly about the business of the Senate 
for the last six months, the District of Columbia 
has had its-fair share of the time. The busi- 
ness connected with this District may be be- 
hind somewhat, and perhaps it is, but the 
business of the whole country is sadly behind, 
and the affairs of this District are certainly 
very trivial in importance when compared with 
the affairs of reconstruction and the importance 
of settling the question of reconstruction ; and 
I hope that the affairs of the District of Co- 
lumbia will at least be allowed to give way to 
such questions as this. 

Mr. President, whenever it is proposed by 
the District Committee to consider some meas- 
ures for the improvement of the horrible con- 
dition of the streets of this city, especially 
Pennsylvania avenue, I shall perhaps feel more 
indulgently inclined to give way and set apart 
a day for that business. 

Mr. BUCKALEW. Mr. President, I desire 
to ask, when the occasion presents itself, unani- 
mous consent of the Senate to consider a reso- 
lution of inguiry, calling upon the General of 
the Army for a supplemental report of papers 
in the case of Arkansas. Until within a day 
or two I was not aware that there were addi- 
tional papers relating to the recent election in 
that State, although the fact that such were 
about being transmitted is mentioned in the 
report sent by the General of the Army to the 
House of Representatives. Iam now informed 
that those papers are probably in the War 
Department, and that they are very important 
in their character. Whether there is or is not 
a formal report accompanying them from Gen- 
eral Gillem, I cannot say. If Iean get the ear 
of the Senate, and can get my resolution 
adopted, I propose te lave it sent up to-day 
and get these papers, if possible, by to-morrow. 

I mention this in connection with this ques- 
tion of the order of business, because itis my 
opinion that we ought to have before us, when 
the debate on the Arkansas case proceeds, all 
the official information which is within our 


“beach in Washington, as the debate, whenever 


: ~ Awe reach the bill itself and get rid of the ques- 
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tions of amendment, will tura principally upon 
matters of fact which are contained in the 
report already transmitted to the House of 
Representatives by General Grant. In discuss- 
ing these matters of fact we ought tò have 
possession of all the information which is 
now within reach ia this city. I shall vote to 
postpone that bill and take up other business 
to-day, with the idea that we shall proceed 
again with the Arkansas question to-morrow, 
Bud I mention this matter as a reason for my 
vote. 

I will only add that I have no desire to pro- 
tract debate upon this question, or consume 
any unnecessary time; but I suspect that by 
the adoption of my resolution, and by delaying 
the consideration. of the cause until to-morrow, 
we shall probably make better progress than 
if we take it up now. 

Mr. TRUMBULL. Mr. President, I do not 
know what information the Senator from Penn- 
sylvania refers to; he has not indicated what 
itis. We have a report from the General of 
the Army containing the report of the officer 
in command in the district of which Arkansas 
forms a part, and that report shows the elec- 
tion, the result of the election, and all the 
information, I suppose, that is to be obtained 
about it. Certainly we ought to have the in- 
formation that is accessible that bears upon 
this question; but unless the Senator from 
Pennsylvania indicates what it is that he wants 
it seems to me we should not postpone this 
matter in order that we may fish after testi- 
mony. What is it, upon what subject is it, to 
what does it relate? We have the constitu- 
tion of Arkansas here ; that is one thing we 
wish. We have the evidence of its ratification 
by the people; that is another thing. Now, 
what more do we want? What farther is 
necessary for our action than these facts? If 
there is anything in relation to these facts not 
embodied here let us know what it is. 

But, sir, I should regret very much if the 
Senate should agree to lay aside this important 
measure. It is the great question that this 
country has been engaged in since the close of 
the war—the reorganization of the rebel States. 
We listened yesterday to a two hours’ speech, 
made by the Senator from Kentucky, [Mr. 
McCrerry,] deploring the sad condition of 
things in the rebel States, telling us of the mil- 
itary rule, of the despotism, of the disorder, 
and of the violence there. Then let the Sen- 
ator from Kentucky, and all other Senators, 
join and recognize a civil form of government 
in Arkansas, and in the other rebel States, that 
shall dispense with what you call a military 
despotism. Congress is pledged, the country 
is pledged, we are all pledged to the earliest re- 
establishment of civil government in the rebel 
States that is practicable with safety to the 
Union people there, and safety to the Union 
itself. Every consideration impels us to this. 
Justice requires it—justice to the loyal peo- 
ple there, whom we have encouraged to labor 
for the last twelve months in the organiza- 
tion of a State government. When they have 
made that government complete, complied with 
your laws, gone through all this labor of regis- 
tration, of elections once and twice, of conven- 
tions to form constitutions, and have complied 
with every provision which you have prescribed 
that they could comply with, have done every 
act that it was possible they could do ander 
your law, with what face can we sit here and 
lay aside this question, which we have all 
sought to bring to an early settlement, when 
they present themselves here in this condition. 
They having complied with every requisition 
that has been imposed, what will you say to 
the loyal people of Arkansas, whom you have 
encouraged to form this government? 

And how, let me ask, is a government ever 
to be established? Why, sir, suppose you were 
to impose new conditions, were to reject this 
constitution, refuse to act upon it, will you pass 
another law and tell the people of Arkansas to 
form another State organization? When they 
have done it will they be in any better condi- 
tion than they are to-day? Will the Congress 


then in session consider itself under any more> 
obligation than we are under to carry out the 
measures which we have inaugurated? ` 

I do trust, sir, that this measure is not tó be 

ut overon any suggestion by the Senator from 

ennsylvania that he wants some other eyi 
dence, unless he will tell us specifically what 
that evidence is, and where itis, and what bear- 
ing it has upon the question under eonsidera: 
tion. We have here the constitution officially 
communicated. We have here the evidence of 
its ratification officially communicated. What 
is it that the Senator from Pennsylvania wants? 
He has heard that some other papers have been 
communicated. I know not what they are; I 
have no knowledge that any such exist; but 
surely, when the evidence is complete as it lieg 
upon our tables, we should not delay this most 
important of all questions that can come before 
Congress, unless there is some specific state- 
ment showing that there are other documents 
important to the consideration of this question 
which ean be had by delay. 

Mr. BUCKALEW. Mr. President, of course 
it is impossible for me to recite the contents 
of those documents without examining them, 
or without having made some further inquiry. 
It seems from the official report made by Gen- 
eral Gillem that he does not report that the 
constitution was adopted. He makes no dec- 
laration upon that subject. He states that, 
according to the returns sent to him, a partic- 
ular result is reached, and he proceeds to say 
that without waiting further he forwards all 
the papers and evidence in his possession upon 
this subject of the adoption of the constitution. 
That is perfectly true. It seems that he sent 
an officer to Little Rock who made some in- 
formal inquiries there, who reported to him on 
the 22d of April. He waited apparently for 
his report, because the communication to Gen- 
eral Grant is dated the 23d, the day following, 
but before the additional evidence which was 
in course of preparation could reach him. It 
does not seem that he chose to wait for that, 
but sent on what he bad at the time. What I 
propose is that the additional evidence sub- 
mitted to General Gillem, and any additional 
report by him upon the subject of this election, 
shall be called for and immediately obtained. 
I do not propose that the Senate shall be de- 
layed by waiting too long a time for this report, 
or for printing it. I presume we can get it by 
to-morrow. _ 

On page 29 of the report I have referred to, 
the Senator from Illinois will find two dis- 
patches from a gentleman who was active in 
accumulating the evidence which is reported, 
some of it, in this document by General Gil- 
lem. He informs him that he is about send- 
ing on additional papers. I understand that 
those papers and that evidence are partly offi- 
cial and partly made up of affidavits showing 
the proceedings of the registers, who haa con- 
trol of the election; showing the manner in 
which the returns were made up. I believe 
one paper is a circular from this board of com- 
missioners, which was appointed by the con- 
vention for holding the State clection. Other 
papers relate to the manner in which returns 
were made up. In the case of one of the 
counties, where there were surplus votes, there 
are proofs that there were never any precinct 
returns made, but simply a general return for 
the country—additional proof to that which is 
already contained in the document wjth refer- 
ence to the officer who had control of those 
returns. That was a case of alleged fraud; 
and there is a dispatch from him inquiring 
how many more votes were needed from a par- 
ticular county which he had returned, and say- 
ing that they should be made up. In this 
report it seems an excuse is made for that 
officer that he was intoxicated, and that the 
general return, which was in his possession, 
was delayed some time by reason of incapa- 
city arising from drunkenness. This evidence, 
showing his dispatches about that time, will 
show the business in which he was engaged 
and will bear ‘strongly upon the general return 
of that county, the papers from which were 
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in his charge, and will show the Senate that, 
so far as that county is concerned, no reliance 
ean be placed on this report which was trans- 
mitted to the General. 

I have mentioned these two or three points 
simply to illustrate the general character of 
this testimony. It is.of the same general de- 
scription as that contained in the former report 
of General Gillem and additional to it, and 
would, doubtless, have been transmitted by 
him. in connection with his former report to 
General Grant if he had had possession of the 
documents at the time. 

Mr. SHERMAN. Mr. President, the state 
of public business is such, and we have now 
arrived at such a stage of the session, that we 
must begin to husband our time. I think the 
Senate is not disposed to lay aside important 
business that it has partly discussed with a 
view to take up other bills, and then invite an- 
other struggle on Monday as to the order of 
business, and I therefore suggest to the Sen- 
ator from Iowa that he allow the Arkansas bill 
to be settled and disposed of before we take 
up any new business. If he will consent T will 
move that the District business be continued 
the special order for Monday instead of to-day. 

Mr. CONNESS. Not Monday, but Friday 
next; give them the next Friday. 

Mr. SHERMAN. Ifthe Senator from Iowa 
is willing to say Friday, that will suit me. On 
Tuesday I desire to take up a bill which I 
think ought to be acted on, and if he will be 
satisfied to take Monday for District business, 
Iwill move that it he contined as the special 
order for Monday. 

The PRESIDENT pro tempore. There is 
a motion now pending. 

Mr. SHERMAN, Lo ask the Senator from 
Towa to allow me to make the motion I have 
indicated. : 

Mr. EDMUNDS. The Arkansas bill is be- 
fore the Senate, and the pending motion is to 
postpone it. : 

Mr. SHERMAN. But if that motion is lost 
the District business is lost with it. I desire 
to give the Committee on the District of Co- 
lumbia aday for their business, and I will pro- 
pose next Monday, or next Friday, as the 
chairman desires. 

Mr. HARLAN, If thatis the judgment of 
the Senate, it will be agrecable to me to sub- 
stitute Monday. 

Mr. SUMNER. But I ask my friend why 
make a special assignment of Monday for the 
District business. ‘This day has already been 
set apart for District. business, and if the Sen- 
ate breaks its faith for Friday, what assurance 
have we that it will not do the same thing. on 
Monday or the next Friday? 

Mr. SHERMAN. The rules of the Senate, 
as the Senator very well knows, declare that 
the unfinished business shall take precedence 
of anything else. Now the Senator wishes to 
violate the faith of the Senate expressed in its 
rules, which declare that the unfinished busi- 
ness shall be finished before a special order is | 
taken up. 

Mr. SUMNER. The Senator will pardon 
me; Ido notso interpret the rules. Of course 
I submit cheerfully to the decision of the Chair ; 
but my judgment is that under the rules of the 
Senate, when a day is specially set apart for a | 
particular class of business, that overrides even 
the rule with regard to unfinished business. 
Tt is not in the nature of a special order. The 
Senator ‘makes a mistake. He supposes that | 


there is a special order for to-day. It is not a 


so. This day has been set apart for this work. 
IT remember that during. the first two years I 


was in the Senate every other Friday was set | 
| 


apart for private bills, Nobody ever sought 
to interfere with that. Nobody supposed they 
could, interfere with ite When that Friday 
came around private bills had their day. It 
was. familiarly called by -many of us at the 
time, I remember, a day of justice. It could | 
not be interfered with. It was set apart in 
advance, and became in the nature of a rule. 
Unfinished business dropped before it. 

Mr. SHERMAN. Tt wasa rule then just as 


it is in the Houge of Representatives, where 
the rule requires Friday to be set apart for 
private business. 

Mr. SUMNER. I understand that the other 
day when the Senator from Iowa moved that 
Friday be set apart for the consideration of 
District business, it wasin the nature of a rule 
for that occasion. It was not aspecial order; 
and there is the mistake of my friend; he 
treats this as a special order, and he wishes to 
brush it aside. He lets the unfinished busi- 
ness play the part of the broom to brush it 
aside. Well, he must allow me to say that his 
interpretation of the rules is not applicable to 
this case. I consider that under the rules at 
this moment the District business is in order, 
and I hope my friend from lowa will proceed 
with it. 

. Mr. CONNESS. Mr. President, it must be 
interesting sometimes to an observer in the 
Senate, if there were nothing clse to observe 
that was peculiarly interesting, to see the com- 
binations made up here—Senators will pardon 
me for saying it—and the direction and indi- 
rection that take place here. This morning 
we have a joining hands, if not hearts, be- 
tween the Senator from Pennsylvania [Mr. 
Bocxa.ew] and the Senator from Massachu- 
setts, [Mr. Sumnur.] Ostensibly the Senator 
from Pennsylvania opposes considering the 
Arkansas bill to-day, strongly, powerfully, as 
is always the case with him. Dealing indi- 
rectly, the Senator from Massachusetts opposes 
it by wanting to give the day to some other 
business. Mr. President, a day was agreed to 
be given to the District of Columbia business, 
and I am disposed always to keep faith—at 


| least I think 1 am—but if the Senator having 


charge of that business is willing that it shall 
go over to another day, then I think every 
obligation which can bind this side of the Sen- 
ate—I mean this political side of the Senate; 
I do not mean now to include my friend from 
Pennsylvania on the other side—demands that 
we should go on to the end with the Arkansas 
bill and with like bills that are before us. As 
has been stated recently by other Senators in 
the Chamber, f do not know nor understand 
how the Republican or Union members of this 
Senate, after organizing governments in the 
South against such powerfal influences as they 
have met, can now refuse final action for the 
admission of the States named and here making 
application for admission. By no process, by 


| no means, not even by the seductive influences 


of my friend from Pennsylvania, who upon all 
other subjects generally manages to govern 
me, can any coUperation be obtained from me 
against those bills. ‘The documents that are 
said to have been sent to the War Department 
can throw no light upon this subject that I, at 


| least, am willing to wait to receive. We under- 


stand the business affecting the reconstructed 
States which are here applying for admission, 
and I hope we shall walk up squarely to the 
work of their admission. lam willing to say 
plainly that I want their votes for the national 
candidate for President of the United States, 
and [want them in the Union for that pur- 
pose; and I hope, sir, that on our side of the 
Senate, at least, there will be no impediments 
placed in the way. 

Mr. STEWART. Mr. President, I think 
time is of the essence of this whole proceed- 
ing, so far as admitting these States is con- 
cerned. If we are to admit them at all, we 
must immediately take them out of their pres- 
ent stete of suspense, or we destroy all they 
have done. We are doing a great deal of 
harm by allowing this matter to drag. We 
agreed that if they would do certain things we 
would receive them. They have done those 
things substantially ; they have struggled man- 
fully against power and patronage and influ- 
ence, and they have substantially complied 
with all we demanded. If we do not intend 
to let them in at once we had better say so, 
and stop the business altogether. This pro- 
cess of delay is most terrible to them, after 
having organized their governments; it leaves 
them ina state of disorganization, uncertainty, 


i 
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paralyzing business, paralyzing Union senti- 


ment, and has a tendency to. convince them | > ; 
that they have no friends anywhere.who are- 


willing to sustain them. 

However. we may cavil, whatever we may 
think, or whatever we may desire, matters very 
little; we are committed to a certain course of 
conduct, and there is no varying from that, 
We must do what we have agreed to. We 
must keep faith with thesg people. If we do, I 
believe that there is good ground to hope that 
they can sustain themselves against the com- 
bined elements that are against them; cer- 
tainly without our action they cannot; with it, 
they may. There is no hope but to go forward 
with this work; and when we have admitted 
them, as we shall, andshall promptly; when they 
are recognized here as States, when their State 
governments are set up, let any man attempt 
to tear them down! If he does, let him bear 
the responsibility; let the hand that is raised 
against lawful authority theré set up be seen; 
let us know who it is that will take the respon- 
sibility to inaugurate anarchy in those States 
after we shall have admitted them. I believe 
in Congress doing its duty, and if there be any 
power in this Government that dare interfere 
with the legitimate functions of these States 
when they shall be recognized by Congress, 
let the people of the United States know who 
it is and from whence it comes. I am for 
going forward on the supposition that the laws 
of this Government will be executed; Lam 
going to take it for granted that they will be 
executed, although we may have had some 
warning to the contrary. We have no right to 
act upon the hypothesis that the laws will be 
denied. Let us pass the laws, doing our duty, 
and the people will hold the authorities of this 
Government responsible for their execution. 
I am in favor of proceeding at once with this 
business. 

The PRESIDENT pro tempore. It is moved 
and seconded that the unfinished business and 
all prior orders be postponed for the purpose 
of proceeding to the consideration of the busi- 
ness of the District of Columbia, -ve 

Mr. HARLAN. Task for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENDRICKS. Ido not know that I 
understand just what the question is. 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the unfinished business 
of yesterday, being the Arkansas bill, and 
proceeding to the consideration of the District 
of Columbia business, for which this day was 
set apart by a resolution. 

Mr. HENDRICKS. ‘The Chair will indulge 
me in asking whether the District of Columbia 
business was made the special business for 
this afternoon by any order of the Senate? 

The PRESIDENT pro tempore. To-day 
was set apart by an order of the Senate for 
District business; but that is superseded, 
under the rules, by the unfinished business of 
yesterday. 

The question being taken by yeas and nays, 
resulted---yeas 12, nays 35; as follows; 

YEAS—Messrs. Buckalew, Corbett, Doolittle, Fow- 
ler, Harlan, Hendricks, MceCreery, Norton, Patterson 
of New Hampshire, Patterson of Tennessee, Sumner, 
and Vickers~—12, 

NAYS—Messrs. Anthony, Cameron, Cattell, Chand- 
ler, Cole, Conkling, Conness, Cragin, Drake, Ed- 
munds, Ferry, Fessenden, Frelinghuysen, Howard, 
Howe, Johnson, Morgan, Morriliof Maine, Morrill of 
Vermont, Morton, Pomeroy, Ramsey, Ross, Sher- 
man, Sprague, Stewart, Thayer, Tipton, Trumbull, 

n Winkle, Wade, Willey, Williams, Wilson, and 
Yates—35, 

ABSEN T~Messrs. Bayard, Davis, Dixon, Grimes, 
Henderson, Nye, and Saulsbury—i. 

So the motion was not agreed to. 

INVITATION TO MOUNT VERNON. 

The PRESIDENT pro tempore. Before pro- 
ceeding with the Arkansas bill, the Chair will 
lay before the Senate an invitation from the 
regent of the Mount Vernon Ladies’ Associa- 
tion, which will be read. : 

The Chief Clerk read as follows: 

Movust Vernon, Tucrspay, May 28, 1868. 

The regent of the Mount Vernon Ladies’ Associs- 


tion of the Union tenders to the Senate an invitation 
to visit Mount Vernon. on Saturday next. 
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The steamer Arrow will be waiting at the wharf, 
{foot of Seventh street,) setting out at four p. m. 
__ the Senators will have an opportunity to see Mount 
Vernon and its surroundings toward sunset, and to 
return by moonlight. 


HOUSE BILLS REFERRED. 


The PRESIDENT pro tempore. The Chair 
will also lay before the Senate some bills from 
the House of Representatives, for reference. 

The bill (H. R. No. 788) to regulate the 
appraisement and inspection of imports in 
certain cases, and for other purposes, was read 
twice by its title, and referred to the Commit- 
tee on Finance, 

The joint resolution (H. R. No. 215) rela- 
tive to the Louisville Bridge Company, was 
read twice by its title, and referred to the 
Committee on Commerce. 


BREAKWATER AT PORTLAND. 


The joint resolution (H. R. No. 279) in rela- 
tion to the breakwater at Portland, Maine, was 
read twice by its title. 

Mr. MORRILL, of Maine. I should like to 
have that resolution acted on now. f 

Mr. TRUMBULL. Ihopethe Senator from 
Maine will not ask that now. 

Mr. MORRILL, of Maine. It will take but 
a moment, 

Mr. FESSENDEN. There is no objection 


to it. 

Mr. TRUMBULL. It can be passed in the 
morning hour to-morrow. 

The PRESIDENT pro tempore. Objection 
being made to the present consideration of the 
bill, it will be referred to the Committee on 
Commerce. l 

Mr. MORRILL, of Maine. The committee 
have already informally considered it. Letit 
lie on the table. ` 

Mr. FESSENDEN. I believe the Senator 
from Illinois is now willing to withdraw his 
objection and let the resolution pass. Itis 
important that it should be passed early. 

Mr. TRUMBULL, Iwill not object to tak- 
ing a vote on it if no time is to be consumed. 

Mr. FESSENDEN. ‘There is no dispute 
about it; the committee have examined it. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It provides that so much of the unexpended 
balance of the appropriation for the break- 

- water in Portland harbor, Maine, as the chief 
engineer shall deem proper, may be expended 
under his direction in excavating the middle 
ground near the breakwater, and in otherwise 
protecting the channel from injury by filling 
and improving the same. 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 


WASHIN@TON CITY CHARTER. 


A message from the President of the United 
States, by Mr. W. G. Moors, his Secretary, 
announced that the bill (S. No. 475) to extend 
the charter ot Washington city ; also, to reg- 
ulate the selection of officers, and for other 
purposes, having been presented to the Presi- 
dent on the 16th day of May, 1868, and not 
having been approved by him or returned to 
the Senate, in which it originated, within ten 
days, (Sundays excepted,) it has become a law 
under the provisions of the Constitution. 


EXECUTIVE COMMUNICATION 


The PRESIDENT pro tempore laid before 
the Senate a message of the President of the 
United States, communicating papers which 
have been submitted to him relating to the 
proceedings for the formation of a constitution 
in the State of Florida under the reconstruction 
acis; which was laid on the table, and ordered 
to be printed. 

REPRESENTATION OF ARKANSAS, 


The PRESIDENT pro tempore. The bill 
(H. R. No. 1089) to admit the State of Arkan- 
sas to representation in Congress is before the 
Senate as in Committee of the Whole; and 
the pending question is on the amendment of 
the Senator from Connecticut, [Mr. Ferry,] to 


in the fourth line. 
Mr. BUCKALEW. I now a 
mous consent of the Senate to offer esola- 
tion of inquiry, which I mentioned }éfore, in 
order that it may be sent to the Department 
at an early hour. - 
The resolution was read as follows : 
Resolved, Thatthe General of the Army be requested 
to transmit to the Senate any reports and papers 
received by him since the 4th instant in relation to 


the late election in Arkansas upon the adoption of a 
constitution. 


Mr. TRUMBULL. I feel myself bound to 
object to that if it is to delay proceeding. I 
have no objection to the resolution, but I do 
not want it to be urged as a reason for post- 
poning action. If the Senator wants to call 
for other information I certainly have no ob- 
jection, but I am not willing to lay aside the 
Arkansas bill with a view of waiting to get 
information, and for that reason I object to 


the resolution on the present occasion. Let it 
O over. 
The PRESIDENT pro tempore. Being ob- 


jected to, the resolution goes over under the 


rule. 

Mr. BUCKALEW. Mr. President, I wish 
to answer the Senator’s question, and say that 
I want the information, whatherit comes before 
or after the bill is disposed of, and it will be 
for the Senate itself to judge whether the in- 
formation is of a character to produce delay. 
Iam not asking it to delay the bill. 

Mr. TRUMBULL. Well, I have no objec- 
tion to its being passed if it is not to be urged 


as a reason for continuing the bill. I with- 
draw the objection. 
The PRESIDENT pro tempore. The ob- 


jection being withdrawn, the question is on 
agreeing to the resolution. 
The resolution was agrecd to. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Qonnecticut ae Ferry] to the bill. i 

Mr. EDMUNDS. _ Itis of considerable con- 
sequence, Mr. President, to have no misappre- 
hension as to what the powers of Congress are 
over questions of this kind. I have taken 
occasion hitherto, on anothersubject, to express 
my opinions on this question, but as Senators 
who desire to have this amendment adopted 
have in this debate maintained with a great 
deal of vigor and with great ingenuity the prop- 
osition that we have no power at all in admit- 
ting a new State, either by way of fundamental 
condition or by way of compact with the peo- 
ple of that State, to limit the exercise of powers 
which otherwise as a sovereign State they might 
exercise, I think it right to occupy a short 
time in restating my opinion, because the fash- 
ion is getting to be that everybody who does 
not state his opinion on every question is sup- 
posed to agree to what everybody else says, 
and is estopped afterward. 

Mr. CONNESS. Ido not understand that 


o be so. 

Mr. EDMUNDS. Ido not understand it to 
be so, but it has heen urged very stoutly in 
some arguments that have been addressed to 
us within my recollection, ; 

Mr. President, the Constitution gives to 
Congress the power to admit new States. It 
gives to Congress the power to suppress rebel- 
lion; I believe that, even, is agreed to by gen- 
tlemen on the other side. It makes it the duty 
of Congress to guaranty republican forms of 
government in the several States. It enables 
Congress to make war and to conclude peace. 
Now, whether the condition of the State of 
Arkansas (because it is not necessary to go 
beyond that at present) is that precisely of 
being a new State admitted into the Union is, 
of course, a subject of dispute; and, there- 
fore, in what I have to say 1 do not put it en- 
tirely or mainly upon that clause of the Con- 
stitution. 


t 


a State, either new or old; that she is in the 
Union as she always was, and is here with her 


My friends on the other side of the | 
Chamber contend that this is no admission of | 


that we unconstitutionally refuse to permit the 
Senators and Represenatives who were elected 
‘under the authority of Andrew Johnson in 
1865, or thereabouts, to come in. ‘That is 
their proposition. Our proposition is the one 
so well stated by my honorable friend frota 
Indiana [Mr. Morton] during this present 
session, which I need not restates but the sub- 
stance, the effect, and result of it is that we 
are clothed with plenary and absolute power 
to reorganize the governments of these States 
upon such fundamental republican forms ag to 
us shall seem fit. 

If that be our power, saying nothing for the 
moment as to the precise authority that the 
Constitution gives us over. the Territories and 
the admission of new States—if we have power 
to reorganize the governments of these States 
upon such republican grounds as will make 
their constitutions conform to the general rule 
provided in the Constitution under which we 
live, that is of republicanism, I fail to see the 
logic which reaches the result that my friend 
from Indiana seems to reach, that we are un- 
able to put that government in such a form that 
it shall ‘stay put,” as the homely language 
of the North is, in that kind of republicanism 
which cannot be overthrown. 

I did not fail to understand the point of my 
friend from Indiana—and that is what my friend 
from Massachusetts would call a technical 
point—that the people of no State or commu- 
nity can disentitle themselves to any faculty 
of ‘sovereignty; and therefore he says that if 
these people to-day consent to strip themselves 
of any of the faculties and attributes that are 
adherent in their sovereign nature, the people 
to-morrow or next day, having the same unim- 
paired sovereign powers, can recede from any 
such agreement. Lhatis the substantial ground 
of the argument. That proposition I deny as 
a matter of public law, as a matter of consti- 
tutional law, and, if I can use the phrase, also 
as a matter of municipal law. The history of 
the world is full all over of instances where 
peoples are depriving themselves of the exer- 
cise of powers that otherwise would be sover- 
eign and complete, by compact and agree- 
ment, by conquest, or by cession, One ofthe | 
faculties of sovercign power is dominion over 
the territory in which that sovereign power 
exists, and yet we all know that sovereign 
power disposes of its territory and of the peo- 
ple that are contained in it, and having dis- 
posed of it a people who succeed in the same 
sovereign State have no power to retuke the 
ceded territory. 

We all know, Mr. President, to come down 
to our own municipal and constititutional his- 
tory, that the people of every single State in 
this Union have time and again from the found- 
ation of the Government parted with rights 
which were the inherent and necessary facul- 
ties of sovereignty as it respected the private 
citizens and corporations within their own 
limits. They have granted charters of incor- 
porations (which will illustrate the whole ques- 
tion) in which they have agreed that the in- 
corporated companies should bear no taxation, 
sometimes for a limited period, sometimes for 
an unlimited period ; and it has been decided, 
until it has become as familiar law as the 
spelling- book is to the school-boy, that although 
it be true as is always conceded, that the 
power to tax is one of the highest faculties of 
sovereign power, yet the State binding itself 
by such a compact cannot recede from the en- 
gagement, and cannot therefore constitution- 
ally impose a tax which it had agreed that it 
would not impose. Is not that thus fara lim- 
itation of the exercise of sovereign power? 
‘The courts of the United States that have 
decided this question have always held and 
admitted that it was, but they say that there is 
nothing in the inherent nature of sovereign 
power which cannot, if the sovereign power 
chooses for special. objects or the public good 
to part with it, be parted with, as 

ls not the power to. regulate the administra- 
tion of justice within the territory of a State 


old laws; and that all the matter with her is i| a sovereign power? Most clearly itis. There , 
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is no faculty of sovereign power which so. es- 
sentially sustains the public good, which is so 


indispengable to that power which governs a. 


State.as the administration of justice ; and 
yet my friend from Indiana and my friend from 
Minois {[ Mr. TRUMBULL] cannot fail to know 
that more than forty years ago the Supreme 
Court of the United States decided that the 
State of Kentucky, having by compact parted 
with the Sovereign power in an agreement with 
the State of Virginia to regulate the adminis- 
tration of justice as it respected a certain class 
of ¢laims,. was thereby forever estopped and 
prohibited from making any change of her 
laws that would affect that class of claims 
or the remedies upon them, That is the case 
of Green vs. Biddle reported in 8 Wheaton, 
and it is worth looking at ; for the history of 
the nation concerning sovereign attributes in 
thé Supreme Court of the United States, that 
was referred to the other day, is really, when 
you trace it down, a history of the political 
changes of opinion that have happened to 
exist in the breasts of the particular judges 
who composed that court, just so far as these 
so-called inalienable and illimitable faculties 
became needful to the aggressive interests of 
slavery. ` a i 

Mr. TRUMBULL. Will the Senator give 
the date of that agreement between Virginia 
and Kentucky ? ais 

Mr. EDMUNDS. I will give it in a moment 
if the case gives it. : 

Mr. TRUMBULL. Was it not before the 
Constitution was adopted? , 

Mr. EDMUNDS. Irather suspect, inasmuch 
as it was an agreement with Kentucky, which 
was not admitted until afler the Constitution 
was adopted, that it must have been afterward, 

Mr. TRUMBULL. Was it with Kentucky 
as a State? 

Mr. EDMUNDS. Yes. 

Mr. TRUMBULL. That was what I wanted 
to know. 

Mr. EDMUNDS. Iam going to show what 

the case was. It was brought before the Su- 
preme Court of the United States at the Feb- 
ruary term, 1828, upona certificate of division, 
and the following were the questions: 
“1. Whothor the acts of the Legislature of tho State 
of Kentucky, of the 27th of February, 1797, and of the 
Bist of January, 1812, concerning occupying claim- 
ants of land are constitutional or not; the demand- 
ants and the tenants both claiming title to the land 
in controversy under patents from the State of Vir- 
ginia, prior to the ercetion of the district of Kentucky 
into a State. 

“2. Whether the question of improvementsoughtto 
be settled under the above act of 1797, the suithaving 
been brought before the passage of the act of 1812, 
although judgment for the demandant was not ren- 
ered until atter the passage of tho last-mentioned 
act”? ` 
The opinion of the court was delivered by 
Mr. Justice Story, who said: 

“Ehe first question certified from the circuit court 
of Kentucky, in this cause, is whether the acts of 
Kentucky of the 27th of February, 1797, and of the 
sist of January, 1812, concerning occupying claimants 
of land, ‘are unconstitutional ? 

“This question depends principally upon the con- 
struction of the seventh article of the compact made 
between Virginia and Kentucky, upon the separa- 
tion of the latter from the former State, that compact 
being a part of the constitution of Kentucky. ‘Tho 
seventh article declares ' that all private rights and 
interests of lands, within the said district, derived 
from thé laws of Virginia, shall remain valid and 
secure under the laws of the proposed State, and 
shall be determined by the laws now existing in tho 
State, (Virginia. j 

Astar as we can understand the construction of 
the seventh article of the compact contended for by 
those who assert the constitutionality of the laws in 


question, it is that it was intended to sceure to claim- 
ants of lands their rights and interests therein, by 
preserving a determination of their titles by the laws 
under which they were acquired, If this be the trac 
and only import of the article, itis a mere nullity ; 
for; by the general principles of law, and from the 
necessity of the case, titles to real estatecan bedeterm- 


ined only by the laws of the State under which i 


they are acquired. Titles to land cannot be acquired 
or transferred in any other mode than that prescribed 


bythe laws of the territory where itis situate, Every | 


Government has, and from the nature of sovereignty 
must have, the exclusive right of regulating the de- 
scent, distribution, and grants of the domain within 
its own boundaries; and thisright must remain until 
it yieltls. it up by compact or conquest. When once 


a title to lands is asserted under the laws of a Terri-" 


tory, the Validity of that title can be judged of by no 
other. rule than those laws furnish, in which it hadits 
a Origins for no.title can be acquired contrary to those 


laws; and a title good by those laws cannot be disre- 
garded, but by adoparture from the first principles of 
justice. If the article meant, therefore, what hag 
been supposed’ it meant only to provide for the af- 
firmation offthat, which is the universal rule in the 
courts of civilized nations, professing to be governed 
by the digtates of law.” 

Then f: goes on to show that the language 
of the article does not mean that, but means 
that not only all land rights but all remedies 
affecting the merits which had been granted by 
Virginia should be determined by the laws of 
Virginia in force at the time of the compact. 
The act of the State of Kentucky to which 
objection was made was what we in the North 
call a betterment act; that is, it provided that 
ona recovery in ejectment by a plaintiff against 
a defendant, the defendant should havea rebate 
or recovery over from the plaintiff of the value 
of the improvements that had been put upon 
the land. It did not touch the question of 
the original title to the land, because, as Mr. 
Justice Story says, the laws of all countries 
agree in holding that the title to land must 
always depend upon the law of the State under 
which the title originated; but the question 
was whether the State of Kentucky, under the 
Virginia grants, could pass a law that the 
squatter of Kentucky should make the owner 
of land, when his title came to be asserted in 
court, pay to him the value of the improve- 
ment that he had bestowed upon the land. If 
there was no limitation to the sovereign power 
of Kentucky to provide these betterment acts, 
as they are called, then most clearly Kentucky 
could pass them; but Kentucky had agreed 
that all questions relating to land, as I have 
said, should be determined according to the 
laws of Virginia and not according to the laws 
of Kentucky. 

Mr, Justice Story went on to define what the 
question was, and to declare that these were 
sovereign rights ; that they must remain sov- 
ereign rights until the State of Kentucky should 
give them up either by compact (and he uses 
that very term) or by conquest, which is per- 
haps the term that my friends on the other side 
of the Chamber would say is applicable to 
the State of Arkansas. ‘Then he goes on to 
show, in an opinion too elaborate for me to 
venture to trespass upon the time of the Senate 
to read, that this compact between the State 
of Virginia and the State of Kentucky was one 
which Virginia and Kentucky had a right to 
make as between themselves, and that Ken- 
tucky had thereby surrendered a portion of her 
sovereign rights to regulate the administration 
of justice in her own courts according to her 
own jaws and had bound herself to administer 
justice upon an existing case according to the 
laws of another State, and that her attempt by 
legislation to recede from that compact was a 
violation of the compact and was therefore 
void under the Constitution of the United 
States, which held every State to its compacts, 
that it could pass no law impairing the obliga- 
tion of a compact into which it had cutered. 

Then, it was said that this compact between 
Virginia and Kentucky was void, because the 
United States had not assented to it, there 
being a clause in the Constitution that nocom- 
pact should be made between States without 
the assent of Congress. His answer to that 
was one which will be very pertinent here to į 
this people of Arkansas, if they choose to | 
organize, ou the fundamental condition which | 

E 


we impose upon them; and it was this, that į 
inasmuch as after Kentucky was separated 
from the territory of Virginia, Congress upon í 
that compact and that new constitution had 
passed an act admitting Kentucky into the 
Union; it was a tacit assent to the ground- | 
work and basis upon which she stood; and | 
therefore, if Kentucky existed at all, she must 
exist by force of the very organic compact and 
terms under which she was admitted. The 


language of the court upon that subject is, per- || 


| haps, worth recurring to: 


| 
“Now, itis perfeetly clear’— | 
„And Tam now reading from the opinion of | 


Mr.Justice. Washington, by whom the opinion | 


upon the rehearing was delivered. | 


Mr, CONKLING. What page?: : yes 

Mr. EDMUNDS. Page 362 of 5. Curtig.. 
The case was decided, as { have said, by Mr. 
Justice Story; but after it was decided upon 
the principles I have named, Mr. Henry Clay, 
upon whom we have heard a just eulogy passed 
yery lately, addressed the court and asked that 
the case might be continued for reargument, 
because it affected so many interests in the 
State of Kentucky, and the court, granted the 
request; and it was again argued, although the 
court were unanimous in the first instance, 
and on the second argument Mr. J ustice Wash- 
ington delivered the opinion. Upon this point, 
to which I am now calling attention, of im- 
plied assent by acting under a condition or 
compact, Mr. Justice Washington proceeds to 
say this: 

“Now, it is perfectly clear, that, although Con- 
gress might have refused their consent to the pro- 
posed separation, yot they had no authority to de- 
clare Kentucky a separate and independent State 
without the assent of Virginia, or upon terms variant 
from those which Virginia had prescribed. But Con- 
gress, after recognizing the conditions upon which 
alone Virginia agreed to the separation, expressed, 
by a solemn act, the consent of that body to the sep- 
aration. ‘The terms and conditions, then, on which 
alone the separation could take place, or the act of 
Congress become a valid one, were necessarily as- 
sented to; not by a mere tacit acquiescence, but by 
an express declaration of the legislative mind, result» 
ing from the manifest construction of the act itself. 
To deny this, is to deny the validity of the act of 
Congress, without which Kentucky could not have 
become an independent State; and then it would 
follow that she is at this moment a part of the State 
of Virginia, and all her laws are acts of usurpation. 
The counsel who urged this argument, would not, we 
are persuaded, consent to this conclusion; and yet it 
would seem to be inevitable, if the premises insisted 
upon be true.” 


Here, then, Mr. President, we have a case 
decided in the earlier days of the Supreme 
Court, and a case which, as it related merely 
to rights of land, and not to rights in slaves or 
rights of suffrage, was a case which appealed 
to no political prejudice of the court ; indeed, 
I may almost say that at that day the court 
had not learned to have political prejudices ; 
and that case, if J rightly understand it, is the 
solemn adjudication of the highest judicial 
tribunal in the land of two things: first, that 
a State of the Union may make a compact with 
another State which shall strip her of certain 
sovereign rights; second, that if that compact 
is made with the assent of Congress under the 
Constitution, it is one from which she cannot 
recede, and that any act attempting to recede 
from it upon her part is absolutely null and 
void. Now, why does not that apply to this 
ease? And it further proceeds to declare as 
plainly as language can declare anything, that 
if a State comes into existence upon a compact 
or condition of that character, the very act 
which created her existence is the one which 
contains, as a part of its wry essence and 
nature, the condition of things under which 
she was created, and therefore, if she repu- 
diates that act of creation, she repudiates her- 
self. She only exists, in the language of Mr. 
Justice Washington, by foree of the act of 
Congress which admitted her into the Union 
upon those terms, and if that act of Congress 
imposing those terms is invalid, then she has 
not been in the Union at all, and all her laws 
passed in the mean time, in tne language of the 
court, are acts of usurpation merely. And yet 
gentiemen contend that there is something so 
peculiar about our republican organization in 
this country that a sovereign State, more than 
anybody else, has a legal right to play fast and 
loose with her bargains and contracts; first, 
that she has no faculty at all to surrender any 
quality or privilege of sovereignty, which I have 
shown to be an entire error as applied to the 
whole class of instances which have arisen under 
our history; and, second, that if she does 
enter into any such engagement she has a per- 
fect right to recede from it atany time, because 
if was a compact she had no right to make, 

If every State may declare, as I have shown, 
and declare so as to bind her through all time, 
that her courts of justice shall administer. the 
laws of a foreign State, and-not her own, over. 
a given class.of subjects which otherwise she 
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might have admistered, why may she not de- 
glare that a particular class of her citizens 
who are now citizens of the United States, and 
~ who are entitled to exercise all the faculties 
of citizenship, shall never be deprived of the 
wight to exercise those faculties. Is there any- 
thing anti-republican in that? Is there any- 
thing dangerous to the sovereignty of the State 
to declare that she shall maintain her institu- 
tions forevermore up to the full standard of 
republicanism as it existed when her consti- 
tution was formed? I think not. : 

But, as I wassaying, Mr. President, this is not 
all the course of ‘decision in this matter. We 
haveanotherclassof cases of compacts between 
a State and the United States, which, so far as 
the literal form of agreement goes, would be 
precisely analogous to this; and the cases that 
Í now refer to are those between the United 
States and Maryland and Ohio and, I believe, 
Virginia, touching the old turnpike known as 
the Cumberland road. When that road was 
given up to those States by Congress they 
entered into an engagement that they would 
surrender the sovereign faculty of taxation 
upon any of the property of the United States 
or any mail coaches that were carrying the 
property of the United States over those roads. 
After they had got the property they concluded 
that would be a wise thing, inasmuchas they 
could not surrender the faculties of sovereignty, 
to impose the tax, and so they undertook it; 
and the Supreme Court, in cases coming up 
from each one of those States—because after 
one State had tried it the others did not give 
it up, for they thought they might have better 
luck next time—involving the same question 
of the right of those States to be bound by a 
contract not to impose taxes upon a particular 
class of property that otherwise confessedly 
they might have imposed taxes upon, and that 
by force of the contract they had entered into 
with the United States not to do, in each case 
and at each time solemnly decided that they 
were bound by the contracts, and that the 
Constitution of the United States, whether it 
affected sovereignty or whatever it affected, 
prevented them from passing any law or act 
which should impair the obligation of that 
contract into which they had entered; and so 
another faculty of sovereignty was found to be 
one which could be given up by a State if she 
chose to give it up. 

‘The same thing took place at first in respect 
to these Alabama land cases, upon which the 
ease of Pollard’s Lessee vs. Hagan was cited 
the other day. There, for the first time, as 
read by my friend from Missouri, not now in 
his seat, [Mr. Hexperson,] the dogma that 
there was any inherent sacredness in the facul- 
ties of sovereignty that a State could not give 
up for any purpose, or under any circumstances, 
came into light, although on the very same 
questions as touching those same Alabama 
lands, as will be found in the dissenting opin- 
ion of one of the judges in that same case—I 
‘think itis in the same case—the previous decis- 
ions of the Supreme Court of the United States 
had been constantly and uniformly, in three or 
four instances, exactly the reverse, to wit, that 
the State of Alabama was bound by the com- 

act that she entered into in respect to those 
ands, that the lands were fairly within the 
scope of the compact, and the compact was 
upheld, and the title of the United States given 
to its _patentees was held to be the valid title. 
Now, as itis true that in this case that was 
read the other day, the judges in giving their 
opinions, or rather one of them, Mr. Justice 
McKinley, declared this doctrine that is now 
asserted on the floor of the Senate, but in the 
same ‘breath he declared that it was not neces- 
sary to the decision of the case, because he 
decided, and a majority of the other judges 
concurred with him, that after all the question 
did not arise on account of the fact that the 
compact did not cover the land. 

But Ladmit, Mr. President, that in a later 
ease, one that occurred as late as 1857, in 20 
Howard—I have forgotten the name of it— 


| a judge of the Supreme Court, speaking for his 


pero : > 
sippi should remain forever free to the navi- 


| not bound by. 
| is duc to the judge to say tbat they again 


which was a casefrom the State of Mississippi, à 


associates, again speaking on this question of 
inherent sovereign rights which States pos- 
sessed, which they could not part with, did 
say, in the most formal and solemn manner, 
that the State of Mississippi could not give up 
her right to control the navigable waters on 
the borders or within the territory of that State, 
to Congress by assenting to the conditions upon 
which she was admitted into the Union, and, 
therefore, that the provision in the bill by 
which the State of Mississippi was admitted 
into the Union, that the waters of the Missis- 


gation of all the inhabitants and citizens of the 
United States, was an obligation that she was 
To be sure, Mr. President, it 


dodgedthe question. They asserted the abstract 
doctrine, but immediately proceeded to decide 
that in that particular case the State of Mis- 
sissippi had not attempted to do any such 
thing. But I confess that the doctrine which 
is now contended for was boldly announced ; 
and it was carried at that same time, as you 
well know, sir, to an extent much greater even 
than that in the Dred Scott case, where the 
whole case turned upon the decision of the 
court, that by force of the Constitution touching 
the Territories Congress could pass no act which 
should prevent the introduction of slaves into 
those Territories; that the ordinance of 1787 
was nothing but waste paper; thatthe constitu- 
tional provision which gave Congress the power 
to make all needful rules and regulations relat- 
ing to the Territories had no applicable force ; 
and that no act of Congress could be made 
which could prohibit a citizen of Mississippi, 
or of any other slaveholding State, from taking 
his properly which he might hold by the laws 
of his own State into that Territory on this 
same ground of State sovereignty and equality. 
And this leads me to allude (because [ can, 
of course, only touch upon these subjects in 
the time which I fecl justified in using) to what 
has been stated in the debate here about the 
phrase admitting a State ‘‘ upon an equal foot- 
ing with the other States’? of the Union, and 
to the argument advanced, that if we impose 
any conditions or limitations upon the right of 
this State which are not imposed as it respects 
our own States, she cannot be admitted upon 
an equal footing. In the first place, there is 
no such provision in the Constitution. The 
language touching the ‘‘ equal footing’ of the 
States is borrowed from the acts of cession of 
Virginia and Georgia of the southwestern ter- 
ritory to the United States, which proceeds to 
declare that the inhabitants of those territories 
shall be erected into States of convenient size, 
and, when the proper time comes, shall be 
admitted upon an ‘‘ equal footing’ with the 
other States of the Union; and in oneof these 
Alabama cases to which I bave referred the 
judges of the court seize hold upon that 
expression in the compact between the State 
of Virginia and the State of Georgia and the 
United States in giving up the territory, as the 
grant which gives those States which are formed 
out of that territory the right to come in on an 
equal footing; in other words, that a compact 
which is made between the United States and | 
Virginia and Georgia may bind the United 
States: but when we ask to have Virginia and į 
Georgia bound by it, then it is quite a different | 
thing. Thatis where the phrase comes from. 
The equal footing to which each State is 
entitled under the Constitution is just such an 
equal footing, and no more, as that which the | 
Constitution itself prescribes. What is that | 
equal footing? Jt is that the representation | 
of that State, like the representation of all | 
others, shall be apportioned upon the total | 
number of its inhabitants. It is that each | 
State shall have two Senatorsin Congress. It 
is that each State shall have the same faculties | 
in respect of those enumerated rights which 
are given to them, and those enumerated pro- 
hibitions which are asserted against them, 
which the Constitution contains, that every 


| 


other has. That is the equal footing of the 


States which thé Constitution has: provided 
for, and it only relates, as you will perceive, 
to their relations as to each other, and: does 
not relate to the extent of their territory, the 
number of their inhabitants, or the particular 
detailed nature of their republican institutions 
atall. Therefore, to maintain that you.can- 
notadmit a State upon any terms which will 
not make her in every respect politically like 
every other State is to assert a proposition 
that you can never fulfill. f 

Take the very constitution of Arkansas which 
is before you. You will find that that consti- 
tution narrows the faculties of that people in 
many respects and enlarges them in many 
others, as distinguished from the constitution 
of the State of Massachusetts or of Vermont 
orof New York; and therefore you would find, 
by a comparison, an instant demonstration of 
the fact that these people, if you have no con- 
dition at all, are not to be admitted upon an 
equal footing with those States, if. by ‘ equal- 
ity” you mean the having institutions that are 
just alike. And if by ‘ equality you mean 
that they cannot be permitted to make an en- 
gagement which in any respect is different from 
the engagements the other States have made as 
the terms upon which they were to come in, on 
the ground that they could not part with a sov- 
ereign right, then I say you oppose yourself to 
the voice of all human experience, that all 
sovereignties do part with sovereign rights every 
day, as the State of Ohio has done as between 
herself and private persons, in limiting her 
faculty to tax banks, andas she and other States 
have done as to taxing mail coaches, é&c., as 
the Supreme Court has decided; as the State 
of Kentucky has done in the case I have 
referred to. 

Mr. MORTON. Ohio has the right to change: 
her constitution in that particular, as any other 
State has, so that she still occupies the same 
position. 

Mr. EDMUNDS. Yes, Ohio has the right 
to change her constitution, but if she were to 
change her constitution and declare by her new 
constitution that the particular bank she 
engaged should not be taxed should be taxed, 
my friend then would find that Ohio had still 
tke manacles of the law upon her limbs, and 
that her constitution would have no more 
power than the law she had passed. 

Mr. CONKLING. Do you refer to the 
Piqua Bank and Knoop case? 

Mr. EDMUNDS. I refer to the tax cases ; I 
do not know what the names of the banks were ; 
and I might refer to the bridge cases of Massa- 
chusetts and many others. So thereisnothing . 
in the difference between a constitution and a 
law which makes a distinction in the right of 
a State to limit her sovereign faculties one way 
or the other, if she binds herself by a law 
which impairs her right of sovereignty to im- 
pose taxes upon a particular person, then she 
is bound to stand by that compact, and if she 
chooses to change her constitution in order to 
violate the compact, the compact is just as 
valid as it was before. {I should suppose my 
friend from Indiana would scarcely contest 
that. 

But I have not time, Mr. President, and I 
am sure the Senate have not the patience to 
continue this branch of the discussion. 

Mr. MORTON. Ishould like, with the per- 
mission of the Senator from Vermont, to ask 
him a question. 

Mr. EDMUNDS. Certainly. 

Mr. MORTON. Supposing, forthe sake ofthe 
argument, that the people of a State have the 
power to bind themselves in perpetual compact 
with the General Government, by which they 
surrender some right, I want to ask the Senator 
whether that must be done by the people in 
their primary capacity or may be done by an 
ordinary Legislature? . f 

Mr. EDMUNDS. That is quite a different 
question from the one I have been so far argu- 
ing. I have been, in the first place, endeav- 
oring to combat the proposition advanced the 
other day, that it was not within the power of 
the people as a body, acting through the high- 
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est form of action that they conld possibly act 
in, to deprive themselves of a right which 
belonged to sovereignty, and as we all know 
that every political and civil right is inherent 
in and belongs to sovereignty, and that it only 
exists because of: sovereignty, the proposition 
is simply that a State cannot deprive herself 
of any right except that which relates to pri- 
vate property which she owns as an individual. 

Now, my friend from Indiana comes to an- 
other and quite a different question. 

Mr: MORTON. No, sir; [argued that same 
question. 

Mr. EDMUNDS. But, I say, you now come 
in your inquiry to another and quite different 
question. I will attend to that if the Senator 
will have a little patience. I agree with my 
friend from Indiana that where a Legislature 
derives its powers solely from a constitution 
that creates it, so far as that Legislature has 
any relation to the constitution in what it is to 
do, it, of course, has no power to exceed the 
powers the constitution has given it; but where 
a Legislature represents a people which are not 
yet in a state of sovereign existence, asis the 
case with the State of Arkansas, and where 
the representatives of that people agree to a 
fundamental condition upon which that State 


is to havea sovereign existence, and the people ` 


of that State choose to acquiesce by upholding 
and continuing the form of government which 
is thus given to them, it becomes just as much 
the act of the whole people as it would have 
been if they had met in conventionand agreed 
to it in form; and that very point is decided, 
I repeat, in the case I have alluded to, by 
Judge Story and Judge Washington. 

There it was necessary that the State of 

Kentucky should have had the assent of Con- 
ress to making a compact with the State of 
irginia, and the argument on the part of 
Kentucky was that Congress had never given 
its assent. Whatwas the answer of the court? 
I have read it to you: that inasmuch as Ken- 
tucky received her existence by force of that 
compact, and by force of the act of Congress 
which admitted her afterward, to contend that 
the act of Congress which admitted her was 
not an agreement to that compact would be to 
contend that the State of Kentucky had no 
existence at all. So that, I say, whether the 
Legislature of Arkansas agree or disagree to a 
fundamental condition which we choose to 
impose as the very ground upon which we pass 
a bill of admission, when that. fundamental 
condition is broken the bill falls; it becomes 
as if there had never been a bill to admit the 
State, and the State falls with it if we choose 
-to enforce the forfeiture of the condition. 
That is my position. 

I do not contend that any special force, if 
my friend will allow me to use a law expres- 
sion, proprio vigore necessarily arises from the 
mere-act of the Legislature under the consti- 
tution in assenting tothe condition. I only say 
that if we put into a bill which gives a State 
or a corporation life, a condition upon which 
that life is to depend, if that people choose to 
accept that condition by acting upon that which 
we give to them, and go on with their State 
organization, they take it with the whole bur- 
den of the condition, and that it does not lie in 
their mouths afterward to say, ‘ We assented to 
only half the law,’ or ‘t We choose to accept the 
law without, the condition,” because the con- 
dition isan inseparable part of thelaw. If the 
State of Arkansas does not constitutionally 
exist to-day in an organized form without our 
will, can we not, asa part of that will, say that 
only upou certain terms shall that organization 
be permitted to be setup? And if it is setup, 
is it not necessarily a tacit agreement to those 
terms? Is it not necessarily, as was said by 
the court in the case to which I have referred. 
an express agreement to the terms, because 
they are working under the authority, and the 
authority only, that the law gave to them, which 
declared that it should be exercised tipon, and 
only upon, certain conditions. 

if this was applied to a private corporation, 
my friend from İndiana would not dispute with 


me for a moment, I take it; but the diffculty 
into which he has fallen is in supposing that 
there is something so sacred and so supreme 
in the usual attributes of a political community 
that is invested with the rights of sovereignty, 
that none of those rights could be parted with 
under any circumstances whatever. ‘There is 
the fault in the argument. As it respects us, 
as it respects coming into the fellowship of 
States upon terms that we choose to impose, 
these communities are exactly inthe samecon- 
dition that a private corporation is that wishes 
a charter from us, subject of course to the 
provision of the Constitution which declares 
that they shall always have two Senators and 
a certain share in the Representatives, &c. 

So much for that, sir. I am taking more 
of the time of the Senate than [ feel justified 
in doing upon this important question of law. 
Now I wish to say a tew words upon the gen- 
eral question. 

We have proposed, in the first place, a con- 
stitutional amendment, to which | wish to ask 
the attention of the Senate. This was pro- 
posed on the 16th of June, 1866, and is known 
as the fourteenth article. The second section 
provides, as we ail know, for a diminution it 
the representation of a State when any part 
of its male inhabitants shall be denied the 
right of the elective franchise; and we all 
know that it was intended as the foundation 
safeguard of this whole question of restoration. 
We all know that it was considered as of the 
most, vital importance to the future welfare and 
prosperity of the whole country, as well as to 
the social order in the southern States, that 
that article should become a part of the Cou- 
stitution of the United States, because then it 
would be above the temporary excitements 
and changes of party ; it would be beyond the 
changes of administration ; it would be beyond 
all changes of policy; it would be above any 
overture by State authority in the localities 
where it applied. It was regarded, and justly- 
regarded, as the key which should finally hold 
safe the great treasure of liberty and equality 
that we had wrung from the rebellion. I 
regard it so yet, not merely in that respect, but 
in the respect provided in the fourth section, 
which is as follows: 


“Tho validity of the public debt of the United 
States, authorized by law, including debts incurred 
for payment of pensions and bounties for services in 
suppressing insurrection or rebellion, shall not be 

uestioned. But neither the United States. nor any 
State, shallassume or pay any debt or obligation in- 
curred in aid of insarreetion or rebellion against the 
United States, or any claim for the loss or emanci- 
pation of any slave; but all such debts, obligations, 
and claiins, shall be held illegal and void.” 

I regard that still as of great importance, as 
of the highest importance at this moment, 
higher than any temporary injury, or suffer- 
ing or inconvenience that can happen to the 
people of Arkansas, by waiting for a month 
or six weeks before they are admitted to rep- 
resentation in this body. 

Now, what do we propose to do? We pro- 
pose to admit the State of Arkansas; and I do 
not say by alluding to these considerations that 
I shall finally vote against the admission of that 
State; I hold that in reserve. I only allude to it 
now to show what appears to me to be the very 
high importance of not forgetting in our zealous 
haste the very groundwork upon which we have 
undertaken to establish this restoration. What 
do we propose to do ? We propose toad mit Ark- 
ansas, although we gave notice to that people 


| that they must first havea convention and frame 
‘a constitution, must submit it to their people, 


must send it to us, must have it in such a con- 


| dition that it shall meet our approval, and that 


then and afterward, before they should be en- 
titled to a complete State organization and to 
representation as a State, this fourteenth arti- 
cle to which I have called your attention should 
become a part of the Constitution of the United 
States; not that the people of Arkansas alone 
should agree to it, which, to be sure, as my 
friend from Hlinois [Mr. FRUMBULL] says, was 
all they could do, but we told them in unmis- 
takable terms that they must do all that, and 
then they must wait until that article should 
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have become irrevocable beyond the chances 
of fortune, beyond the chances of violence; 
beyond the chances reconsideration. Has it 
become so? J ask my honorable friend from 
Ilinois bas it become so? . My friend is unwill-. 
ing to say that it has. I do not know what 
his individual opinion is. I can scarcely say 
that I know what my own is, 

To be sure, it is contended by some states- 


_men and by some jurists that three fourths of 


the States which must. assent to this article 
of the Constitution means three fourths of the 
States which had legal and loyal and repre- 
sented governments at the time the article was 
proposed. lt is contended by another class 
of statesmen and jurists, whose purity is not to 
be questioned, that the Constitution plainly 
means that three fourths of the States are three 
fourths of all the States, and, therefore, in 
order to have it.become apart of the Constitu- 
tion, you must have twenty-eight States assent 
to it, insteud of nineteen, or whatever the 
number otherwise would be. I confess, Mr. 
President, that the inclination of’ my mind is, 
if it is of any value to anybody to know it, in 
favor of the latter proposition. I hold myself 
ready to change my opinion if I shall be con- 
vineed, or that inclination if it shall turn out 
to be wrong. But inasmuch as it is a subject 
of dispute at least, of fair and honest digpate, 
are we to throw over to the mere chances of 
futurity the fourteenth article upon such a’ 
doubt and dispute? ‘That is the question. Is 
there so little of value and of virtue and of 
security to the peace of this country in the 
years to come in this article which we framed 
with so much care and submitted to the States, 
as to make it worth our while to hazard it upon 
any chance whatever? 

Mr. MORTON. I should like to ask my 
learned friend one question. 

Mr. EDMUNDS. Iwill hearitwith pleasure. 

Mr. MORTON. It is, how the final adop- 
tion'of the fourteenth article is put in peril by 
the admission of a State that has already rati- 
fied it itself? 

Mr. EDMUNDS. I will answer you pres- 
ently, I am now merely endeavoring to call 
the attention of Senators to the transcendent 
importance to the country that we should make 
no mistake and run no hazard on this question. 
That is as far as I have gone so far. . 

And now I wish to call the attention of Sen- 
ators and the country once again to the fact 
that we are not guilty of any want of faith 
whatever to the people of Arkansas, or of any 
other southern State, in saying to them, as we 
said in 1867 when we passed the law under 
which they have organized. ‘‘ when you have 
organized and have adopted, so far.as you can, 
that fourteenth article, you shall then wait 
until enough of your fellows have adopted it to 
make it absolutely secure.” Where is the 
injustice in that? Where is the bad faith in 
that? Have we held ont any other inducement 
to them? Have we invited them to organize 
and to arrange their State affairs and to come 
here upon any other terms? By no means. 
What, then, is meant by Senators when they say, 
‘““Why are you keeping them out; have they 
not done all you asked them to do? You are 
committing bad faith against them.” Is it bad 
faith, in a matter of this grave importance, to 
say to these people when they have taken one 
of the steps that we require as a condition-pre- 
cedent, to wait until the other shall be taken 
also? I fail to see it. 

Now, my friend from Indiana inquires (and 
I hasten to that because I do not wish to oc- 
cupy time) where is the danger, where is the 
hazard of losing this constitutional amendment 
any more by letting this State in than by keep- 
ing her out? I will tell my friend where it 
appears to me to be ; and I trust my friend will 
believe me when I tell him that, if I know my- 
self, I am as sincerely anxious te restore these 
people, and all the other people of the South, 
to their primal relations to this Union as he is 
or as any other gentleman on this floor; but t 
am anxious, at the same time, to do itso thatit 
will be a restoration and remain a restoration. 
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‘My fear is this—and I confess that it is not to 
my mind a light fear—I hope it will not hap- 
pen—that when the State of Arkansas, which 
:is, perhaps, a fair sample of all the others, 
shall have been admitted to representation, 
zand shall have then put on the full robes of 
statehood, as my friend from New York [Mr. 
Coxkiine] very happily expressed it the other 
` day, she will have then become entirely free 
from the operation of our military government, 
she will be no more the subject of military 
control, of military surveillance or military 
aid, than the State of Vermont orthe State of 
Indiana is. Her only rightful aid in preserving 
the new institutions which she has set up 
against the opposition that we know exists 
there from those who have been iu rebellion 
against the Government will be the aid and 
support that she gets from the President of the 
United States. We all know that. My friend 
knows that. By the Constitution and the 
existing laws the State of Arkansas will have no 
anchor to tie to and no rock to lean upon but 
that of Andrew Johnson, the President of the 
United States, the moment she ceases to be in 
the condition she now is and becomes a State 
of the Union. 
It is therefore worth a little while to inquire 
what is the position of the President of the 
Unitd States as‘ it respects this State govern- 
ment that we are about to set up in Arkansas. 
“How does he feel toward it? What are his 
views of its legality? Sir, we are not left in 
the dark about that. We know that in his 
opinion the whole schemé of restoration, as it 
exists in the laws of Congress, is totally and 
grossly unconstitutional; and we know that it 
is the opinion of many Senators on this floor 
that if he believes that he may set those laws 
at defiance with impunity; that there is no 
power in the land to punish him for it; that 
there is no power in the land to hold him to 
the execution of them, so long as acting in 
good faith, he believes he is doing his duty by 
undertaking to overturn them ! 

Now, therefore, when the government of 
Arkansas under this bill is set up, and the bill 
is passed over the veto of the President of the 
United States—if he should still be of the 
opinion that he has been, that all this is uncon- 
stitutional, and should act upon that opinion 
—what will be the condition of affairs? He 
will be bound to believe that this government 
thus set up is a usurped government, and that 
the true government of Arkansas is the one 
he instituted in 1865, and that the true voters 
of Arkansas are the white men and rebels, and 
nobody else. If he has that belief as an officer 
of the Government, what will he believe it to 
be his duty to do? His friends must answer 
for him; I cannot. I only mean to say that I 
have great fear in trasting to the President of 
the United States, and I am not now impeach- 
ing his motives in the least degree ; I am only 
alluding to his opinions as they are represented 
to us by himself—I have great fear in trusting 
to the President of the United States to uphold 
this new government of Arkansas against the 
rebels that are in it and around it and of it. 

Now then, to follow my friend’s question a 
little further, suppose it should happen that 
there should bea domestic tumult in Arkansas, 
or there should be such a pressure against the 
organization of this new government, when 
it is first organized, as to make it impossible 
for it to go on without military aid, and the 
new Governor should call upon the President 
for that aid, what would the President say? 


If he is true to his history and true to his |! ution oft 
| the new constitution in Arkansas, and for the 
| immediate termination of the fanctions of all 


opinions, as he has represented them to us, he 
will say “ Go away; I know you not; you are 
a usurper yourself; you do not represent any 
State of Arkansas; it is another man who is 
the Governor of that State, and not you.” 
Suppose he fails to say that; suppose he only 
yields to that Governor a-slow, dilatory, re- 
luctant support, such as he has yielded—if he 
has yielded any—to the reconstruction meas- 
ures that we have passed, where will the new 
State government of Arkansas find itself then 


ted States. 


do you suppose? I fear, Mr. President, that 
it will find itself upside down. If it does 
find itself upside down, and a new Legislature 
comes in elected by what they call ‘‘ the white 
man’s party of Arkansas,’’ which is another 
name for ‘‘the rebel party,” before this article 
becomes a part of the Constitution, and then 


done, where are you then? You have her 
Representatives here, very good men I dare 
say; but like Ohio and New Jersey, whose 
Representatives you have, very good men here, 
she has taken the back track. 

I know it is said by good lawyers that a 
State having once assented, cannot retrace 
her steps. Idoubtthat, Mr. President. That 


to be decided, and if there is any value in 
prophecy, I assume to prophesy that the 
Supreme Court of the United States, as it is 
now organized, will, as certainly as the day 
comes, decide that they have a right to take 
back their assent at any time before the assent 
of three fourths of the States finally closes the 
thing into the Constitution. My fear, there- 
fore, is that the haste we are making in recon- 
struction, in the way that we are now pro- 
posing to make it, will be a haste that will 
prove to be a haste backward ; and that is the 
kind of haste I do not wish to make. 

Not to be misunderstood, Mr. President, I 
repeat that the developments of a few days 
may satisfy me that this risk is worth taking; 
but Iam not satisfied of it yet. I wish Sen- 
ators to think of it seriously, to prognosti- 
eate as far as they can the future, and before 
they set up a State government in any of these 
States, let them feel assured as faras they 
well and safely can be, that that government 
has eitherin itself the power of self protection, 
as perhaps some of these States have, or else 
that they will receive it from the source from 
which they are entitled to receive it, the Uni- 
I do not know that cither of these 
propositions is true now. 

Therefore, Mr. President, what I desire to 


| do—I do not know that it will mect the ap- 


proving opinion of a single other Senator—is 
ao put the government of Arkansas as now 
elected immediately into the hands of the per- 
sons who were elected to administer it, but to 
put it into their hands under the same military 
protection and aid that exists there now, so 
that the hand of Congress and the law will 
uphold that government as it has upheld order 
there hitherto, to be administered by those 
loyal men who are elected, and not by the 
rebels who are appointed by the President, 
until they shall have had time to getthemselves 
into practical working order ; until, as the ship- 
builders say, they shall have made a trial trip; 


| and in the meantime this constitutional amend- 


ment being adopted by the Legislatures of the 
other States, as to whom I would make the 
same provision, will have become a part of the 
Constitution of the United States, and then 
we can admit their Senators and Representa- 
tives to these Halls without any fear of the 
consequences; because then if a State govern- 
ment is overtlrrown there will be the hard-pan 
of the Constitution of the United States under 
their feet, and you will touch bottom some- 
where. These being my fears, and having 
taken more time than I ought to have done, i 
make this motion, which expresses my opinion: 


i that the bill be recommitted to the Committee 


on the Judiciary with instructions to report the 
same so amended as to provide for the imme- 
diate inauguration of theofficers elected under 


persons now and heretofore exercising civil 
duties in said State, and so as to provide for 
the continuance of the present military gov- 
ernment in aid of said officers until said State 
shall be admitted to representation in Con- 
gress, and to provide for the admission of said 
State when the article proposed as article four- 


teen shall become a part of the Constitution 
of the United States. : 


they retract, as Ohio and New Jersey have’ 


is one of the debatable questions which remain |} 


Mr. CONKLING and Mr.. WILSON ad: 
dressed the Chair. a 

The PRESIDENT pro tempore. The Sen- 
ator from New York. 

Mr. CONKLING. May I inquire of the 
Senator from Massachusetts his purpose in 
seeking the floor? 

Mr. WILSON. My purpose was to follow 
the example of some of my associates here, and 
say a few words on the general question. 

Mr. CONKLING. I beg pardon of the. 
Senator. [thought he wished to make a motion 
touching another matter, in which case I would 

ield. 

7 Mr. President, if any member of this body 
should discuss such a question as the Senator 
from Vermont has been treating without some 
examination and reflection, certainly I ought, 
not to do it. Nevertheless, in view of the 
allegations we have heard from the Senator 
from Vermont as to the lessons taught by. the 
legislative and judicial history of the country: 
concerning the pending proposition and the 
grave question it involves, I venture without 
meditation to express my dissent from his 
understanding of the precedentsand authorities. 

I deny that the history of the Government 
in any of its branches warrants the assertion 
that a condition such as is now before us im- 
posed by Congress on a State is authorized, 
orbinding after the State assumes her statehood 
inthe Union. I venture to go farther, and to 
affirm that there is but one single instance in 
the history of the country, and that a very 
recent instance, in which the experiment has 
been tried. The other day, when some allu- 
sions were made to this subject, it was said that 
there were several instances of this sort; two, 
at all events, precisely in point and of recent 
occurrence. It was suggested that the case 
of Missouri, as the first case in time, furnished 
an example, and shed light directly upon this 
question. I pause a moment to comment first 
upon the proviso in the act admitting Missouri. 
I do not mean to repeat what was said so 
clearly by the honorable Senator from Pennsyl- 
vania, [Mr. BucxaLew ;] but passing beyond 
the point he stated, I wish to call attention to 
the fact that no attempt was made there to do 
any partof what is here proposed. There was 
no attempt to change the constitution of Mis- 
souri, or to interfere with the people of Mis- 
souriin any change they might in future propose. 
No attempt was made to contract or dictateas 
to any matter pertaining to the rights or powers 
of Missouri. But falling short of all this, and 
of a different character altogether, was a pro- 
vision that a certain construction should not 
be put upon a specified clause of the constitu- 
tion, which construction was forbidden by the 
Constitution of the United States. 

Not having the language at hand, I state 
that the resolution in the case of Missouri pro- 
vided simply that a provision in the proposed 
constitution should never be construed to mean, 
nor should any law in pursuance of itbe passed, 
that any citizen of the United States should be 


| deprived of any immunity or right to which he 
| was entitled by the Constitution of the United 


States. If the Senator from Wisconsin has it 
under his eye, I ask him whether I am not 
right. 

Mr. DOOLITTLE. Substantially. 

Mr. CONKLING. Iwill ask the loan of 
the book one moment, if the Senator will 
oblige me. 

Let us observe that it was not a proposition 
that Congress should obliterate one line or 
letter of that constitution, nor that Congress 
should change the constitution in any respect; 
nor was it a proposal that the people of Mis- 
souri, in their legislative capacity, or in their 
primary capacity, sitting in convention, or in 
any other way, should assent to a change of the 
constitution which they proposed; nor that 
they should submit to any part of the constitu- 
tion being made unchangeable, but it was that 
a particular provision pointed out— 

“ Shali never beconstrued to authorize the passage 
of any law, and that no law shall be passed in con- 
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formity thereto, hy which any ‘citizen. of either‘of 
the States of this Union shall be. excluded. from the 
enjoyment. of any of the privileges and immunities 
to which such citizen is entitled under the Constitu- 
tion of the United States.” 

WE take it that, with or without this provision, 
the Congress of the United States, the United 
States themselves, speaking through any ap- 
propriate Department of the Government, had 
the same right to insist upon this that they had 
to exist as a Government. 

The requirement was that a State should do 
nothing depriving any citizen—leaving the 
question entirely open who was and who 
was not a citizen—of any right to which that 
citizen was entitled by the Constitution of 
the United States. The whole scope of the 
enactment was, that in all cases, to be legally 
ascertained, of citizens of the United States 
entitled as such by the Constitution of the 
United States to given rights or immunities, 
no law of Missouri should come between the 
Constitution of the United States and the 
objects of its operation and protéction. I sub- 
mit, then, upon the bare statement of the pro- 
vision, aside from the reasons for it, clearly 
assigned by the honorable Senator from Penn- 
sylvania, the Missouri case does not aid us in 
support of the pending proposition. 

The Senator from Pennsylvania well said 
that the object aimed at in the case of Missouri 
was not to destroy, but to establish her equality 
with the other States. I go still further, and 
say that in pursuit even of this object Congress 
did not resort to the means here proposed, or 
to means in any sense equivalent or similar. 

But then we come—and I am following the 
legislative and judicial precedents together— 
to a class of cases to which the Senator from 
Vermont has so elaborately alluded; and we 
are told that they reflect light upon the ques- 
tion whether you can admit a State into the 

nion, and in the same breath pronounce a 

erpetual prohibition against her exercising 
functions falling exclusively within State power 
and prerogative. We are told, inferentially, 
at least, that the Supreme Court of the United 
States as long ago as 8 Wheaton decided in 
the caso of Green vs. Biddle, reviewed with 
0 much apparent minuteness by the Senator, 
that. such an anomaly was supposable, and 
could: be legally consummated. F wish to call 
attention to that case, and see whether, indeed, 
it decides anything in the direction of the ar- 
gament of the Senator from Vermont. In the 
first place, let me read two or three brief para- 
graphs of the head note to show what it was 
the court was talking about: 

“The compact between Virginia and Kentucky 
was a contract within the eighteenth section of the 
first article of the Constitution of tho United States.” 

Here is a misprint, one of various things 
showing that this case is loosely reported, and 
was, in the first instance at least, rather loosely 
treated. in court; I may as well say just here, 
it was an ex parte case, argued only on one 
side.. The landlord alone appeared in the 
case; the tenant did not appear at all, and no 
argument whatever was made in the first in- 
stance, which led Mr. Clay, as amicus curice, 
being present, to request a reargument, not as 
I. understand the Senator from Vermont to 
think, for fear the prerogatives of the State of 
Kenntueky would suffer, but because he said 
confusions were likely to arise in land titles. 
This led Mr. Clay to request that the case 
might be argued on both sides before it was 
finally decided, and it was so argued. The head 
note is a misprint in referring to the eighteenth 
section of the first article of the Constitution. 
There is no such section. The reference un- 
doubtedly is to the tenth section, ordaining 
that States. shall not make compacts without 
the consent of Congress. But to proceed with 
the head note: . 


“The compact between Virginia. and Kentucky 
was a contract, within the eighteenth section of the 
first article of the Constitution of the United States. 

“Itis not necessary that the consent of Congress 
to a compact between two States should be expressed 
in any particular form; and when Congress consented 
to the separation of Kentucky, and its erection ifto 
a State, it. must be taken to have consented to the 


compact by which the separation was agreed to be 
made. é 

“Jt is not a valid objection to the compact that it 
restricts the exercise of the legislative power of Ken- 
tucky in certain particulars.” 


There were two questions certified by the 
circuit court, and the case was argued, no 
counsel appearing for the defendant, and Judge 
Story says, in the outset of his opinion: 

“This question depends principally upon the con- 
struction of the seventh article of the compact made 
between Virginia and Kentucky upon the separation 
of the latter from the former State, that compact 


being a part of the constitution of Kentucky. ‘The 
seventh article declares,” &c., * reciting it.” 


Lest I may be tedious in reading let me 
state at this point the bearings of the case. A 


|| compact had been made between two States 


which related to the title to lands and to bet- 
terments, (the court say it is impossible to 
separate the two elements,) and the objection 
was made, first, that States could not be parties 


to contracts, and that, if they made compacts 


with each other, the consent of Congress was 
necessary, and that such consent had not been 
obtained. Lhe court held a provision as to 
contracts applied to States; that these two 
States had made a compact to which the con- 
sent of Congress had been given—not formally 
and specifically given at the time, but suffi- 
ciently given by the act being ratified and 
affirmed. Now, turn to the opinion of Mr. 
Justice Washington, and see whether I am 
right: 

“1, The first objection, says the judge, is founded 
upon the allegation that the compact was made 
made without the consent of Congress, contrary to 
the tenth section of the first article, which declares 
that ‘no State shall, without the consent of Con- 
gress, enter into any agreement or compact with an- 
other State or with a foreign Power,’ Let it be 
observed, in the first place, that the Constitution 
makes no provision respecting the mode or form in 
which the consent of Congress is to be signified, very 
properly leaving that matter to the wisdom of that 
body, to be decided upon according to the ordinary 
rules of law and of right reason.” 

Having disposed of that, he says: 

“A slight effort to prove that a compact between 
two States is not a case within the meaning of the 
Constitution, which speaks of contracts, was made 
by the counsel for the tenant, but was not much 
pressed.” 

Disposing of this second suggestion, he, 
comes to the conclusion of his opinion. How 
can it be argued from this case that the court 
decided or intended to intimate anything on 
the question whether Congress may fasten 
shackles upon a State in advance and have 
them remain there. The only thing in the 
whole opinion to which the honorable Senator 
from Vermont referred, that I can find is this 
easual expression of Judge Story, which, as I 
read it and understand it, does not make in 
the direction in which the Senator argued: 

“ As far as we can understand the construction of 
the seventh article of the compact contended for by 
those who assert the constitutionality of the laws in 
question, it is thatit was intended to secure to claim- 
ants of lands their rights and interests therein by 
preserving a determination of their titles by the 
laws under which they were acquired. If this be the 
truc and only import of the article it is a mere nul- 
lity; for, by the general principles of law, and from 
the necessity of the case, titles to real estate can be 
determined only bythe laws of theState under which 
they are acquired. Titlesto land cannot be acquired 
or transferred in any other mode than that preseribed 
by the laws of the territory whercit issituate. Every 
Government has, and from the nature of sovereignty 
must have, the exclusive right of regulating the de- 
scent, distribution, and grants of the domain. within 
its own boundaries ”— $ 

And now come the words which the Senator 
read: 

* and this right must remain until it yieldsit up by 
compact or conquest.” 

Taking the passage together as far as itis a 
declaration of anything except by way of pre- 
face to the utterance the judge was about to 
make, it seems to me a declaration against the 
inference derived from it by the Senator from 
Vermont. Suffice it to say there was no point 
in judgment like the point here, and the case 
did not, and could not, decide anything mate- 
tial to this discussion. 

Bift the Senator referred to a variety of other 
cases... He referred to what the State of Ohio 
had done, and although he did not name the 


P 


case, I conclude-he referred te the case of the 
Piqua Bank vs. Knoop, the treasurer of Miami 
county, Ohio, which was argued on one sidé 
in the Supreme Court in recent years by one- 
of the oldest membersof the other House, Mrs 
Sparpine, of Ohio. What was that case? -E 
understood the Senator from Vermont to argue 
that it tended to show that in some way a State 
may be divested of its constitutional sover- 
eignty, or of a portion of it. Ihave just sent 
for the case, and will read the head note: 

* In 1845, the Legislature of Ohio passed a general 
banking law, the fifty-ninth section of which required 
the oficers to make semi-annual dividends, and the 
sixtieth required them to set offsix per cent. of such 
dividends for the use of the State, which sum or 
amount so set off should be in lieu of all taxes to 
which the company, or the stockholders therein, 
would otherwise be subject.” 

That was the case; and the question upon 
which the struggle occurred was this—a point 
even more remote than that suggested by the 
part of the head-note I have read—whether, 
having granted a charter containing the pro- 
vision stated, and. the stockholders having 
accepted it and gone into operation under it, 
and set aside their six per cent. in lieu of 
taxes, vested rights had ensued insomuch that 
they were protected by that provision of the 
Constitution of the United States which says 
that no State shall pass any law impairigg the 
obligation of contracts. That was the point 
in the case, because the Legislature of Ohio’ 
sought to recall this stipulation and to subject 
the banks, like other individuals and corpora- 
tions, to a discretionary taxation, and the 
banks said, ‘‘ No; we have accepted this char- 
ter, and the charter, together with our accept- 
ance, completes a contract, which is sacred, 
according to the Constitution of the United 
States, and until the charter has run out, and 
we have derived its benefit, you cannot lay. 
your hands upon us;’’ and they went to the 
Supreme Court upon that ground, and the 
court held that they were right in saying that 
it was a contract and they were protected by 
the provision of the Constitution to which Å 
have referred. 

But, sir, does this case shed any light upon 
the question of fandamental compacts or con- 
ditions embracing political powers imposed by 
the Government of the United States upon par- 
ticular States? I submit not; and yet it leads 
toa class of legislative precedents supposed to 
be in the line of this discussion. It leads to 
those cases like the Maryland case and several 
others—the Cumberland road, I believe, isone; 
I speak from general recollection—where Con- 
gress said and the State said that certain 
property, land in some instances, in some 
instances stage coaches running over certain 
lines, should not be taxable by the State, or 
should be taxable only in one way or another. 
There are many of those cases, and they go 
back to a principle as old as Maryland vs. 
McCulloch, in 4 Wheaton, where the court 
said, as they have always said to this day, 
without any compact, without any act of Con- 
gress, that by the Constitution of the United 
States, a State could not tax the mint, could 
not tax the custom-house, could not tax the 
property and instrumentalities owned by the 
United States, by which the Government of 
the United States carried on its affairs. Upon 
somewhat analogous reasoning it was that 
when stage coaches ran on certain Hines and 
carried the mail, the suggestion was made that 
they ought notto be taxed, and should not be 
taxed, and it became a matter of contract and 
understanding. - So of the publie lands. AH 
this is, however, upon a principle distinguish- 
able from this casc, and presenting a question 
the elements of which do not enter into the 
question we are now discussing. 

So the cases referred to by the honorable 
Senator from Nevada, [Mr. Srzwart,] where 
acts of admission have said that non-residents 
should not be taxed. invidiously, more: oner- 
ously than the residents of the State, they are 
just like the case in that respect of the Pigna 
Bank and:the Treasnrer.of-Ohios.. The power 
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of taxation is undoubtedly one of the high 
illustrations of sovereignty; but in certain 
quantities, in particular instances, in its appli- 
cation to particular subjects, it may be regu- 
lated or exercised by contract, and so the 
Supreme Court has held over and over again. 
I recollect a case argued by the honorable 
Senator from Maryland before me, [Mr. Joux- 


sox,] a case to which, if I mistake not, he | 


referred not a great while ago in the debate in 
the case of Nebraska. I will read a remark 
made by the Senator from Maryland. The 
Senator from Vermont on that occasion sug- 

ested ‘but taxation is a sovereign power.” 
The Senator from Maryland said: 


, “A right, too, She hadaright totax. She is to 
judge herself whether she will exccute the power; 
but the power necessarily involves the supportof the 


State. The State government must be supported, | 


and the only mode of supporting it is through some 
form of taxation. It was contended in the two cases 
to which I have referred, that the State could not 
part with the taxing power. The answer which the 
Supreme Court gave, and the answer was satisfactory 
to the whole bench on each occasion, was, that the 
State could enter into a contract in relation to any 
subject which did not impair her sovereignty and 
take away her ability to hold an equal place among 
her sister States; and as she could do it in relation 
to the two subjects to which I have adverted after 
she, came in, she could do it the moment of coming 
in. 

That is, she can agree to say to a particular 
corporation, or class of corporations, or indi- 
viduals, ‘In lieu of undetermined and fluctu- 
ating taxes, we will accept so much,’ or she 
may say to a certain class of individuals, as the 
State of New York has said: ‘If you will 
enlist as soldiers and form uniformed com- 
panic your property to the extent of five 
hundred or one thousand dollars shall be ex- 
empt for seven years, or forever’? Does any- 
body doubt that the State of New York*had 
the power to say that? The question arose 
there as it did in the case of Ohio, whether 
having said it, and a subsequent Legislature 
having repealed the act, the act of repeal was 
constitutional or not; in other words, whether 
the transaction had become a contract which 
was sacred by the Constitution of the United 
States; but as to the power of the State—— 

Mr. BUCKALEW. How was it decided? 

Mr. CONKLING. Well, sir, I regret to tell 
-the Senator how it was decided, as I made a 
very long struggle myself in the case and suc- 
ceeded until we reached the court of appeals, 
and the court of appeals held that it was not a 
case falling within the principle of the Ohio 
case, but that it was an act constantly subject 
to revision and repeal, and that although the 
militiamen were exempt, while the law stood, 
from taxation, as everybody admitted they 
were, a subsequent Legislature having stepped 
in and repealed it, all after the repeal fell un- 
der the ordinary obligation to pay taxes. But 
in that case no man, judge, or counsel, ever 
challenged the right or power of the State to 
part in so far, while it chose, with its right to 
tax these individuals, or this class of individ- 
uals. It isan illustration which never occurred 
to me in this connection until this moment, but 
it brings out, it seems to me, the distinction 
between the cases of which the Senator from 
Vermont has been speaking, and such cases as 
he must find in order to vindicate the position 
assumed for the pending proposition. 

Now, Mr. President, I wish to say a word 
more, particularly about other passages in the 
legislative history of the country. It was said 
the other day by some Senator that Nevada 
was an instance, if Missouri was not, of the 
imposition of fundamental conditions like this. 
Sir, that is an entire mistake. The statement 
was accepted at the time; but I have looked, 
and I find the case of Nevada was simply this: 
an enabling act for Nevada was passed, which 
act provided that, upon a constitution being 


presented, and other things being done, the | 


President of the United States should issue a 
proclamation, upon which the State should be 
déemed admitted to the Union; and such be- 
came the historical fact. The enabling aet 
provided as a condition-precedent—mark the 
distinction; there are other distinctions, but 
this ‘one is abundant for the parpose—that the 


-the constitution; it did not go so far—that 


constitution—no, sir, I beg pardon; not even | 


the convention, by an ordinance, should declare 
first, second, and third, specifying, among 
other things, that involuntary servitude, except 
as a punishment for crime, should not exist in 
the State. There, you perceive, was an en- 
abling act giving notice to these people, *‘If 
you wish to be admitted you must come with 
a constitution declaring so and so.’’ If the 
ordinance in that case is to be treated as 
equivalent to the constitution, and, for the 
sake of argument, I will admit that itis, ‘‘ You 
must come with a constitution which, at the 
time it speaks to us, holds this language in 
these respects;’? but not ‘‘You must come 
with a constitution which Congress decrees 
shall, like the laws of the Medes and Persians, 
be immutable forever in such respects as Con- 
gress shall point out.’? There was no such 
language as that, although had that been done 
it would not present this precise question. But 
that was the ease of Nevada, and that is all of 
it in this behalf. 

Now, we come to the next case in the order 
of history, and nobody has referred to it in this 
debate. I suggest itto the attention of the 
honorable Senator from Massachusetts, [Mr. 
SUMNER.] Sometime ago the State of Tennes- 
see, which had been in the category of these 
other States—there are ten now; there were 
eleven then—came here for admission, and this 
same proposition was presented, of imposing 
upon ‘Tennessee fundamental conditions iden- 
tical in substance with the fundamental condi- 
tion here proposed, and the honorable Senator 
from Massachusetts offered such a proposition 
which I have before me. These are its words: 

* Provided, That this shall not take effect except 
upon tho fundamental condition that within theState 
there shall be no denial of the electoral franchise or 
of any other rights on account of color or race, but 
all persons shall be equal before the law, and the 
Legislature of the State, by asolemn public act, shall 
declare the assent of the State to this fundamental 
condition, and shall transmit to the President of the 
United States an authenticcopy of such assent when- 
over the same shall be adopted, upon the prompt 
receipt whereof, he shall, by proclamation, announce 
the fact, whereupon, without any further procced- 
ings on the partof Congress, this jointresolution shall 
take effect.” 

The Senate was then intent upona very inter- 
esting juncture, a very grave measure; Ten- 
nessee was the pioncer returning State of 
the eleven which had been deranged. The 
form of substance of her restoration to rela- 
tions with the Union was very fully discussed 
upon its merits, both of law and fact; and how 
think you, Mr. President, the judgment of the 
Senate stood then upon the propriety, the 
power, the wisdom of attempting to impose 
suchaprovision? Four Senators, and four only, 
voted in the affimative, and thirty-four voted 
against it on a call of the yeas and nays. I 
have no idea that the argument in truth is any 
stronger now than it was then, nor have I any 
idea, without any disrespect to the State of 
‘Tennessee, that any greater risk, if risk there 
be, is to be run in the case of Arkansas, look- 
ing to the ultimate future, than was incurred in 
the case of Tennessee. 

Mr. MORTON. Ishould like, with the per- 
mission of the Senator from New York, to ask 
him a question which I shall be glad to have | 
him answer. 

Mr. CONKLING. 
if I can. 

Mr. MORTON. Suppose, when Florida 
comes here for admission, being small in pop- 
ulation and without prospect of very rapid 
increase, we should say to Florida, ‘‘ These 
small States have too much power in the Sen- 
ate and we will agree to admit you only upon 
condition that you shall never send but one 
United States Senator here.” I ask if she 
would not have as much right to agree to that 
condition of admission as to agree that she will | 
surrender her right to regulate the elective 
franchise. 


Mr. CONKLING. Mr. President, I make | 


I shall be glad to do it 


this response: the Senator need add but one 
elément to his question to make it a self-evi- 
dent proposition. He need only include in his 


premises the supposition that the Constitution’ 
of the United States gives to a State the right: 
to control the elective franchise as clearly as 
it confers equal representation in the Senate 
and the demonstration is absolute. The only 
way to avoid the logic of his inquiry, it seems” 
to me, is to deny that the right to regulate the’ 
elective franchise is one of the prerogatives of 
a State. This is my answer. If it be true 
that regulating the right to vote within certain 
limits, which I will endeavor to define in a 
moment, falls within the province of a State, 
then I should be compelled to answer that any 
argument which would prove the right and the 
validity of the condition here proposed would 
prove the possibility, if not the propriety, of 
the encroachment suggested by the honorable 
Senator from Indiana. 

Mr. President, as I have no secrets about 
this matter in any of its phases, although I had 
no intention of saying anything about it, I have 
no hesitation in stating my opinion upon the’ 
whole matter of the question of the Senator 
from Indiana. Without going back of the 
fourteenth amendment of the Constitution, be 
it ratified now or about to be ratified, it seems 
to me clear that by the unmistakable force of 
its language the regulation of suffrage in the 
States belongs to the States themselves. I 
know there are Senators who differ with me; 
I know there are Senators here who believe 
that the guarantee clause of the Constitution 
goes so far as to justify them in differing with 
me, and their argument, if I understand it, is 
this: the Constitution of the United States 
provides that the United States shall guaranty 
to every State a republican form of govern- 
gent; ergo, whenever Congress sees ina State 
such a regulation of suffrage as, in the judg- 
ment of Congress, is anti-republican, Congress 
may interpose as it pleases; in this instance, 
of course, by means of what is called a funda- 
mental compact, to correct the evil. Now, 
sir, in all instances it is easy to put extreme’ 
cases; and the advocates of this doctrine, with 
very little ingenuity, can put cases which, I 
think we should all agree, sustain their prop- 
osition. Suppose, for example, some State 
should enact that voting at clections should 
be confined exclusively to men worth $5,000,- . 
000 and upward, or should establish some 
other test of the right to vote which palpably 
would exclude the great mass of mankind in 
that State, would leave in the State of New 
York, for example, twenty men to exert the 
whole elective power of the State; there would 
be a case go strong, not because it related to 
suffrage necessarily, but because of the prac- 
tical effect produced, as to enable a fair tribu- 
nal to say, ‘this is anti-republican; it is a 
condition of things which calls upon the Uni- 
ted States to interfere, not because it relates 
to the suffrage necessarily, but because the 
practical effect of it is to transform this Gov- 
ernment from a republican Government, op- 
erating by general suffrage, into an aristocracy 
go extreme and odious that its character is 
unmistakable.’ In such an event Í think my 
honorable friend from Indiana will agree with 
me, a case would arise to which the guarantee 
clause of the Constitution would apply, but 
not, I repeat, necessarily because the partien- 
lar instrumentality resorted to to subvert repub- 
lican government and establish aristocracy was 
the elective franchise, but because by some 
reason, by some means, no matter what, that 
effect had been produced and that end had 
been accomplished. 

But, Mr. President, I was proceeding with 
the legislative history of the country, which 
we have been told in the course of this debate 
has sanctified the bill before us; which, we 
have been told, has repeatedly affirmed the 


i power now insisted on, and which, one Sen- 


ator added, had always been treated with 
respect and received with acquiescence. Lhave 
been endeavoring to show, coming down to 
the case of Tennessee, that no such thing ap- 
pearing in the annals of the country as far down 
as I have traced them, has been maintained 
successfully, except in reference to questions 
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of taxation, public property and the like which, 
for obvious reasons have no bearing upon this 
case. I wish to come now to the case of Ne- 
braska, which, as I understand it, constitutes 
the. solitary exception to the proposition I 
affirm. In the case of Nebraska there is a 
condition, between which and that in this bill 
there is a very general similarity, although it 
resembles more nearly, I think, the amend- 
ment, proposed by the Fonorable Senator from 
Missouri, 

Mr. DRAKE. That amendment of mine is 
in terms the same as the Nebraska act. 

Mr, CONKLING. My recollection was that 
the terms were alike or equivalent. Mr. Pres- 
ident, I wish to say a few words about the 
Nebraska case. While it has stood, it has 
been treated with respect, no doubt, in so far 
as a precedent is treated with respect which is 
very médern and which has never been drawn 
in question one way or the other; I have no 
memory of the Nebraska case being quoted as 
authority anywhere except in the hurried de- 
bate which sprang up the other day in the 
House of Representatives upon this very bill, 
or one like it. The Nebraska bill wasin charge 
of the honorable Senator from Ohio who sits 
now as the Presiding Officer of this body. It 
was reported from the Committee on Terri- 
tories without any such proviso or condition. 
The fundamental condition, as it is so often 
called, came in that case originally fromthe then 
Senator from Missouri, Mr. Brown, although 
in the way in which it was eventually adopted 
it was offered, I think, by the Senator from 
Massachusetts, [Mr. WiLson.] Itled toa very 
animated and very searching debate, which I 
have traversed rapidly since, in which many 
Senators took part, and took part repeatedly, 
and no man can read it and doubt the carnest- 
ness and sincerity of those who conducted it. 
The honorable Senator from Michigan, not 
now in his seat, [Mr. Howarp,] was among 
those who, in the strongest language, which 1 
have before me and which I think would repay 
the reading if I had not occupied so much 
time, with great diversity of illustrations scouted 
the idea that this compact was to be of any, the 
slightest, obligation upon the State of Ne- 
braska. So did the honorable Senator from 
Ohio, the present Presiding Officer of this body, 
and in language as strong as he could com- 
mand demonstrated, as I think, that the same 
principle which would enable this to be done 
would lead .to results just as anomalous and 
startling as those now suggested by the honor- 
able Senator from Indiana in the question he 
asked a moment ago. 

The bill went to the House of Representa- 
tives, and was there denounced by the chairman 
of the Judiciary Committee, Mr. WiLsox of 
lowa, and by Mr. Brncnam of Ohio, by Mr. 
SHELLABARGER of Ohio, and by the first law- 
yersin the House who discussed it; and that 
the proposition, thoroughly assailed as it was, 
was defended by only one member in cither 
House except upon very general considerations 
of expediency, no one undertaking to argue 
it upon the law, as far as I have observed, 
except the honorable Senator from Vermont, 
who then stated views similar to those which he 
has delivered to the Senate to-day. I think 
no man can read this debate and not see that 
the balance of argument and the balance of 
authority was altogether against the proposi- 
tion. It passed eventually upon the declara- 
tion of. several Senators, very much in the 
language employed by the honorable Senator 
from Connecticut [Mr. Ferry] a day or two 
ago in reference to the condition in this bill, 
that they deemed it mere waste paper, and that 
they would let it pass as such. 

-Mr. President, that is a very convenient 
argument. I have had it addressed to me in 
private several times in reference to this bill, 
and l have made an effort, I confess, to enter- 
tain it and be satisfied with it, thinking that 
if a sufficient number of doubts could so accept 
it the bill need not go back to the House of 
Representatives, and we might relieve our- 


ment and trouble of a disagreement. . But I 
am inclined to think it will hardly do for the 
Congress of the United States to make a blank 
motion, and not only to-make a blank motion, 
but to do. a thing, confessedly in the estima- 
tion of those who are thus called upon to yield 
their convictions, in violation of the Constitu- 
tion of the United States. It may besaid that 
this phrase, ‘‘upon an equal footing with the 
other States,” is borrowed from some act of 
Congress; phraseology picked up from some 
source not of high or commanding authority. 
No matter, sir; usage makes law, and I donot 
stop to inquire the origin of this phrase. We 
all know that inwrought with the genius of our 
Government, imbedded in our organism, wrii- 
ten in the Constitution again and again, is the 
equality of the States in all the attributes 
attaching to States as such. 

I hardly see, with the convictions I have on 
this subject, how I can give a vote, the logic 


‘of which, as 1 understand it, affirms, in this 


instance, only that we may require that the 
elective franchise shall not be regulated, that 
the term of residence of a voter is not within 
the power of a State Legislature, but which 
to-morrow may affirm, in the case of another 
State, that in other particulars equally vital, 
if particulars equally vital can be found, we 
will withdraw perpetually from the State still 
other portions of its sovereignty. 

And let me say here Iam reminded of a 


| remark made the other day by the honorable 


Senator from Ohio, [Mr. SHERMAN, ] a remark 
that the proposed condition, as it stands, 
would not prevent the State of Arkansas from 
lengthening the residence of those entitled to 
vote; and he read the provision that no citizen 
or class of citizens, now entitled to vote, shall 
ever be deprived of that right; and he said that 
persons living in Arkansas now under a provis- 
ion that six months of residence should suffice 
would not be a ‘‘class’’ within this language, 
nor would they be citizens whose case would fall 
within it. I will not stop to argue that; but I 
differ entirely with the Senator. This bill pro- 
vides in the first place that no citizen whatever 
entitled to vote when this constitution speaks, 
and that isall the time, shall be deprived of the 
right. I take it a constitution is not like a will 
which speaks at a certain moment, when the 
testator dies, and its meaning is fixed by that, 
but it talks all the time; it speaks continuously. 
How, then, can the Senator say that no citizen 
entitled to vote at any time while this constitu- 
tion lasts shall ever be deprived of that right, 
and no class of citizens shall ever be deprived 
of it, and yet at the same time contend that 
the Legislature of Arkansas may, the day after 
she comes in, repeal the provision that six 
months’ residence shall suflce, and say that 
hereafter a man must live in the State two 
years before he can vote? I assume then, for 
this purpose, that that very case would be 
clearly within the provision, and passing beyond 
the legal question, making it a mere considera- 
tion of practical safety.and utility, I confess 
that it seems to me most objectionable to pro- 
vide, even if we had the power, that no State, 
no matter what be her exigencies of advantage 
or necessity, shall be permitted to regulate by 
length of residence in the State or in the 
county or in the precinct, or by any other one 
of the numerous tests or elements which enter 
into the qualifications of voters, the rights of 
citizens, or classes of citizens as to their right 
to vote. 

I see in a vote for this proposition a vote 
the logic of which affirms that it is optional 


with Congress to select the State and to select | 


the subjects of State prerogative and sover- 
eignty upon which condone fetters, and pro- 
hibitions should be imposed. 

There is one other suggestion about this. 
Three views are presented as affirmative views 
upon this proposition. One is that Congress 
may require the people of an incoming State, 
represented by the Legislature or in organic 
convention, to agree to a given thing, and that 
it then becomes a compact. Another view is 


selves and the ether House of the embarrass- -that Congress may, by its own act alone, oblit- 


erate or expunge a certain portion of.a consti: 


tution, ór change it as it pleases. And the 
third proposition is that .Congress, without. 
changing, may, by its own act alone, provide 
forever against such changes as the people 
may wish to make. It is enough to say of the 
original proposition before us that it does not 
even rest upon the theory embraced by the 
honorable Senator from Missouri. He, exeept- 


ing that he makes the Legislature the repre- 


sentative of the people, adopts the idea that 
consent is to be given by the State, and that in 
virtue of that consent the arrangement is to be 
binding. The bill before us does not do that; 
but it trusts to the ipse dixit of Congress alone 
this future binding obligation. , 

I can dispose sufficiently of all my own views 
on this subject in very few remaining words, I 
have no doubt that Congress has the power in 
all instances of a State applying for admission 
to make objection to the constitution pre- 
sented, and to refuse upon that constitution to 
admit the State, and then the people applying 
for admission at their peril must go back and 
reform their constitution, and adapt it to the 
requirements of Congress. I have no doubt 
of that power. J have no doubt of the power 
of Congress to say, as it said in the case of 
Nevada, we offer you an enabling act under 
which you may organize, but we give you notice 
in advance that it will be idle for you to knoek 
at the door of the Union unless your constitu- 
tion, in addition to being republican in form, 
in a general sense, contains this provision, and 
another provision, and a third or fourth pro- 
vision, or as many as you choose. I have no 
doubt, as a question of power, that Congress 
may do that. But, sir, I have yet to hear the 
argument which convinces me that Congress 
has power to make a constitution for a State 
in any form, either pro tanto or in toto. Ido 
not believe that Congress has the right to take 
up the constitution of Arkansas and say, first, 
we treat you as if you had never been in the 
Union—granting, for the sake of the argument, 
that Arkansas stands on all fours with Colo- 
rado, for example, in this respect—you have 
made a constitution under which we will not 
admit you; and, second, we say that we will 
make a constitution for you as to all parts 


i which we deem objectionable, or, as in this ` 


case, you have made a constitution very well 
as far as it goes, but we will now say to you, 
for your benefit and for ours, that that consti- 
tution shall never be changed in ‘all such 
respects as we choose to specify. 

ldo not believe we have the right to say 
that if experience shall demonstrate the fal- 
lacy or improvidence or misfortune of this 
constitution, in any respects which we choose 
to specify, or in all respects, (because it is a 
question of power; if you can do it as to one 
thing falling within the power of the State, 
you can do it as to all,) no matter how ill-de- 
vised you find these provisions, no matter how 
onerous they become, when ihe people of 
Arkansas reassemble in organic convention 
and present a new constitution, and all the 
people in the State of Arkansas vote to ratify 
it, that constitution shall be paralyzed and 
null in advance. I donot see why it is nota 
power just as high as that of making a cou- 
stitution partial or total for the State. Asa 
question of power I see no distinction. The 
whole force of the objection to it is that to the 
people of Arkansas, and to no other earthly 
tribunal, belongs the right, so long as they con- 


| tinue their government republican in charac 


ter, to modify it, to change it, to rearrange it, 


| to adapt it, as they please, to the wants which, 


from time to time, present themselves. | 

If you are going to invade and deny this 
power it seems to me you may just as well do 
it by introducing into their constitution new 


| provisions, as by striking out the provisions 
| which they contain, or by providing that the 


provisions with which they began shall stand 
immutable forever. lt is a different exertion, 
a different application; but it isthe same power 
all the time. i : 
And, Mr. President, that I need not be mis- 
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understood upon this matter, let me say that 
if a State should come as Missouri came, if a 
State should come as it will be found one of 
these States has-come, with. matter in its con- 
stitution repugnant to the Constitution of the 
United States, adequate action may, no doubt, 
be taken. It may be said that it is unneces- 
sary to do it, but I can see no objection to 
giving notice in advance, as was done in the 
Missouri case, to providing in advance in any 
form that may be deemed appropriate that this 
portion of the State constitution, because re- 
pugnant to the higher authority of the Consti- 
tution of the United States, will not be recog- 
nized, and that the understanding must be on 
the threshold that no attempt is to be made 
to give vigor or effect to that part of the State 
constitution. I can see how that can be done, 
and for a reason palpable and distinguishable 
from the reasons which enter into the present 
consideration. 

So, too, we may send such a constitution 
back altogether by refusing to accept it until 
it is reformed. 

It may be said, as was said of the Missouri 
case, it is unnecessary to say anything about 
it; if they ever attempt to do it Congress and 
the courts and all other ‘tribunals will put the 
seal of disapprobation upon it; it will be null, 
because the Constitution of the United States 
makes it so; and when you declare by act of 
Congress that it isso, you do not insure its 
condemnation when the time comes any more 
certainly than that would be insured without 
an act. That isa criticism in substance that 
such a congressional provision would be sur- 
plusage; but it cannot be criticised upon the 
grounds which I am arguing here. 

So that, Mr. President, to leave this ques- 
tion, (begging pardon, as I do, of the Senate 
for the time which I have occupied,) L am con- 
strained to think that the judicial history of 
the country affords no warrant for this, that 
the legislative history of the country affords no 
warrant for it except in the recent example of 
Nebraska, and the force and value of that 
prerani is greatly impaired in my estimation 

y the fact that it has been in no way approved 
or tested since, and that the debate at the end 
of which it occurred, along with the avowals of 
the grounds on which Senators allowed it to 
become law in form, leavesit upon a precarious 
footing; and turning from the past to the future, 
looking at this as a question of practical wisdom 
and utility, it seems to me that it is the inau- 
guration of a practice which may be greatly 
perverted, which is likely to be of no benefit, 
but which is introducing a new element of 
disturbance and of danger into the Common- 
wealth. 

Mr. YATES. Will the Senator allow me to 
make a suggestion? 

Mr. CONKLING. Certainly. 

Mr. YATES. I wish to ask the opinion of 
the Senator from New York on a point which 
l think is pertinent. ‘The ordinance of 1787, 
styled the Jeffersonian ordinance, required 

slavery to be prohibited in all the States to be 
formed out of the Northwest Territory, and 
the five States formed out of that Territory 
came into the Union with constitutions, each 
of which declared that it was consistent with 
the ordinance of 1787. Thus each of those 
States came into the Union under the condi- 
tion imposed by Congress that slavery, except 
as a punishment for crime, should never ex- 
ist therein. Afterward petitions were sent to 
Congress, and. especially a petition from the 
Territorial Legislature of Indiana, praying a 
suspension of this provision of the ordinance 
for ten years, so that slavery might be intro- 
duced in Indiana during that period ; but all 
these applications were refused by Congress, 
and I think itis a part of the history of the 
country that we are indebted to that condition 
imposed by Congress in the ordinance of 1787 
for those five free, flourishing, and prosperous 
States. But for it slavery would have as inev- 
itably gone into Illinois as into Missouri, 
They have the same climate, the same kind of 
soil, and everything was as inviting to slavery 
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in Tllinois as in Missouri; but here was a con- 
dition imposed by Congress that the States 
formed out of the Northwest Territory should 
come into the Union with a prohibition of 
slavery. It seems to me that the same prin- 
ciple applies here. 

While I am up, if the Senator from New 
York will allow me, I would refer to the Mis-. 
souri compromise of 1820 as another instance 
of a gondition imposed by Congress, under 
which all the territory north of the parallel of 
86° 80’ north latitude was to be forever free, 
and to that we are indebted for the free State of 
Kansas and the free State of Nebraska. What 
is the difference in principle between the con- 
dition thus imposed -on the States of Tllinois, 
Ohio, Kansas, and Nebraska, and which actu- 
ally kept slavery out of those States, and the 
condition which is now proposed in this bill as 
to Arkansas? I should like to have the Sena- 
tor’s response on that point. | 

Mr. CONKLING. Mr. President, if my 
honorable friend from Illinois and I were dis- 
cussing this question before a jury, and I did 
not know him as well as I do, I should almost 
suspect him of that of which Tacquit him now, 
namely, a disposition to get up a question 


| which, although it has not much to do with the 


real point, appeals so far to the prejudices of 
the hearers as to be useful for that reason. I 
know the danger in this body, and everywhere 
else, of discussing questions relating to slavery 
in their abstract relations, because it is impos- 
sible to separate the moral qualities from the 
other qualities of the question ; but let me see. 
The Senator refers to what is sometimes called 
the Jeffersonian ordinance—the ordinance 
drawn in 1784 by Nathan Dane, anterior to the | 
Constitution of the United States. 

Mr. SUMNER. In1784by Jefferson ; 1789 
by Nathan Dance. 

Several SENATORS. 
eighty-seven. 

Mr. SUMNER. 
eighty-seven I meant. 

Mr. CONKLING. When all the scholars 
and crities of the Senate agree upon the par- 
ticular matter on which I should be set right, 
I will submit with great deference. In the 
mean time I repeat, that Nathan Dane drew 
this ordinance in 1784, I think, and Thomas 
Jefferson in 1787, and I shall acknowledge 
myself liable to correction whenever my. bhon- 
orable friends produce the evidence. 

_Mr. SUMNER. It is just the reverse; in 
1787 Mr. Jefferson was in Europe. represent- 
ing the United States. 

Mr. CONKLING. So beit. It is danger- 
ous to differ with the honorable Senator from 
Massachusetts, but I thiuk we can all agree 
upon one thing, and that is of how little it is 
to the purpose to which I was proceeding, 
whether Jefferson drew it in 1784,and Nathan 
Dane in 1787, or whether it was vice versa. 
So lel me go on to say that it became cen- 
spicuous in 1787, and that the Constitution ef 
the United States was not then in existence, 
that the Government was going on under the 
Articles of Confederation with the Congress 
of the Confederation. My recollection is fur- 
ther, that the terms of this ordinance were 
embraced in the deed of cession by which the 
State of Virginia ceded the lands northwest 
of the Ohio river. 

-Mr. MORTON. I think the Senator from 
New York is clearly mistaken in that. The 
deed of cession from Virginia to the Congress 
of the Confederation is silent upon these ques- 
tions. I have examined it. 

Mr. CONKLING. ‘The Senator from In- 
diana may be right, although I have the recol- 


Seventeen hundred and 


Seventeen hundred and 


lection of several Senators around me fortifying | 


my own. My recollecton was that this provis- | 
ion, in substance, was in the deed of cession; 
but I will not dogmatize aboutthat. However, 
the point at which I am driving is this: the’ 
inception of that ordinance was anterior to the 
Constitution of the United States. It did not, 
therefore, arise under the Constitution of the | 
United States. I think I might stop here in 


speaking of this illustration, because already 


the bearings and the elements of the question 
are so changed that I think my honorable 
friend from Illinois will agree. with me that- 
there is-no accuracy of deduction or analogy 
to be derived from it. But, sir, more than 
that, the Senator knows as well.as I do how 
frequently and how successfully even that in- 
strument, standing behind the Constitution as 
it does, has been challenged and criticised. 
Surely he knows this, and therefore it. seems 
to me that if he cites it as a precedent merely 
for the weight to which it is entitled as a pre- 
cedent, itis an unfortunate illustration, because 
it comes incumbered and impaired with in- 
numerable criticisms and innumerable denials, 
But it is enough for me to say that it did not 
arise under the Constitution of the United 
States, and that it did not present at all the 
question which is presented to the mind of my 
friend and to the mind of every other lawyer 
upon the bill now before us. 

Mr. MORTON. Will the Senator from New 
York allow me at this time to correct a state- 
ment of the Senator from Illinois ? 

Mr. CONKLING. Certainly. 

Mr. MORTON. I remember well the his- 
tory of those petitions in regard to suspending 
the ordinance of 1787 fortenyears. They were 
sent up in 1806 and in 1807, and were reported 
against by John Randolph; but they were sent 
up while Indiana was a Territory and confess- 
edly under the government of the Government 
of the United States. 

Mr. CONKLING. Certainly; and in that 
same connection the Senator from Indiana 
might have added that, in point of fact, itis of 
disgraceful notoriety that slavery did exist 
wherever anybody chosc to have slavery exist, 
despite this ordinance and in the Territory to 
which it applied. The Senator from Hlinois 
[Mr. Yarus] says he denies that, but he says 
it in a tone so mild and so low that I think 
he hardly means to deny it. I understand the 
historical fact to be undisputed, not that siavery 
as a general and universal thing existed; Ido 
not mean that; but that instances occurred all 
the time of slaves being held in the territory 
northwest of the river Ohio, the ordinance to 
the contrary notwithstanding. 

Mr. TRUMBULL. If the Senator from 
New York will allow me, L will state that they 
held what they called French slaves, and bought 
and sold them in Ilinois long after it became 
a State, and that they have what they called 
indentured servants under the territorial laws 
—a species of slavery in fact existing there for 
a long time. 

Mr. SUMNER. In defiance of law. 

Mr. TRUMBULL. ‘That is my opinion, 
but still it was so in point of fact. 

Mr. CONKLING. I beg pardon of the 
Senator from Massachusetts; but the state- 
ment he has just made is what logicians call 
a pelitto principii. That is just the point upon 
which dispute would arise, and did arise, 
whether it wasin defiance of law or not. 

Mr. YATES. Will the Senator allow me to 
state that as a matter of fact, as my colleague 
will remember, there were not one thousand 
slaves at any time in Illinois. 

Mr. TRUMBULL. A very small number. 

Mr. YATES, A very small number; but 
slaves were taken to Missouri, and itbecame a 
slave State, while Illinois became a free State 
under the ordinance of 1787, but for which it 
would have been settled by slaveholders as 
Missouri was. Now, the question I desired to 
suggest was this: after Illinois or any other 
State formed out of the Northwest Territory 
came into the Union under the ordinance of 
1787, would it have the right to change its 
constitution aud become a slave State? That 
question was raised in the argument on the 
repeal of the Missouri compromise, namely, 
whether Congress could, by a fundamental 
condition, so determine the character of a State 
and control its legislation as to prevent a State 
from having slavery after its admission into the 
Union. 

Mr. CONKLING. Let me ask the Senator 
did any of those States attempt to do it? 
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May’ 


Mr. YATES. There were attempts in Hii- 
nois repeatedly to make it a slave State. 

Mr. CONKLING. What I meanis, did the 
people of Illinois ever attempt it by establish- 
ing a slave constitution? 

Mr. YATES. No; but it was the doctrine 
of one of the political parties that Ilinois had 
the right to settle the question for herself not- 
withstanding the ordinance of 1787, and in 
defiance of the power of Congress. What I 
mean to say is that in those cases Congress 
imposed a prohibition or condition similar in 
point of principle to that which has been pro- 
posed in the House of Representatives and 
attached to thisbill. Iseenoearthly objection 
to it, and I think the precedents are in favor 
of it, and I mention these two which I think 
applicable. 

Mr. CONKLING. Let me say a word to 
the Senator, if he will allow me. In the first 
place, I think he will admit that his first pre- 
cedent, in the light of all that we agree upon 
now as to the facts, is so badly damaged and 
encumbered that it does not amount to very 
much. In the next place, he will admit that 
neither Illinois nor any other State ever made 
the attempt by adopting a slave constitution to 
establish slavery, and nothing of the kind 
occurred unless he goes into political conven- 
tions and reads the resolutions of politicians, 
Suffice it to say they never erected slave con- 
stitutions in the five northwestern States, and 
therefore the question never arose in any tangi- 
ble form. But let me bring him down toa 
time when it did arise, a time when the Wilmot 

roviso was offered in Congress and when the 
and rang with a similar discussion which re- 
vived the echoes of those which had gone before. 

Does not the Senator remember that the 
most enthusiastic -supporters of the Wilmot 
proviso put it upon the ground that there 
would be virtue and effect in it so long as the 
Territories to which it applied remained Ter- 
ritories, but that the sovereignty of a State 
would accrue, and the proviso would cease to 
operate when they became States; and did not 
they argue in Illinois and everywhere else that 
then, despite the Wilmot proviso, those State 
would have the same sovereignty that Illinois 
has, and could establish such a constitution 
as they pleased? Most certainly they did. 
That was the ground taken by the most radi- 
cal men, if [ may use that expression, who 
were the advocates of the Wilmot proviso. It 
was always conceded that that was the doc- 
trine; and when Mr. Webster undertook to 
argue that the Almighty had placed his pro- 
viso, as I think he expressed it, upon our Ter- 
ritories, and had established an isothermal 
line north of which, for reasons of climate and 
of race, negroes could not live, and they had 
better let it be, he was met by the argument, 
among others to which I have referred, that 
this proviso ought to be applied to those Ter- 
ritories for abundant caution, and leave it to 
their discretion as States, when they becamé 
States, to the laws of climate and other things 
to regulate their eventual institutions. Is not 
that so, sir? 

And was it not in the face of the concession 
commonly made, that the proviso would cease 
when the Territories became States, that the 
ground was taken that Congress ought not to 
admit any more slave States? =~ 

Now, let'us go to the Missouri compromise 
for one moment—I shall’ be very brief in 
answering the questions which Iam very glad 
to answer, propounded by the Senator asto the 
Missouri compromise. First of all what has 
become of the Missouri compromise in the legal 
tribunals of the country? TI hear gentlemen 
latterly in this body, on all sides, disposed to 
concede thatthe Supreme Courtis the supreme 
and final arbiter of all constitutional questions 
to bind all the cotrdinate branches of the Gov- 
ernment. That doctrine seems to be greatly 
in fashion just now; in fashion to a degree 
which surprises me, I admit, but in the light 
of the prevailing doctrine asto the function 
and dominion of the Supreme Court upon these 
questions, Task the honorable Senator from 


Illinois what becomes of the illustration fur- 
nished by the Missouri compromise? . 

The proviso in that resolution which we have 
been discussing has never been drawn in ques- 
tion, and it stands in fact, however it may in 
theory; but the Missouri compromise has been 
drawn in question not only in the Supreme 
Court, but there has been a grapple for the 
mastery on this floor over the Missouri com- 
promise, and in that grapple that compromise 
fell, and great was the fall of it. J do not say 
that this result was right, far from it; I am not 
expressing my opinion about that now; I am 
speaking of the historical fact in the face of 
which the Senator asks me to yield to the Mis- 
souri compromise as a precedent—a precedent 
how? A precedent historically, legally, and 
judicially, when we know that, weighed in all 
three of these balances, it has been found 
wanting by those who at the time had the 
power, however much they abused it, to determ- 
ine whether it was wanting or not. That is 
my answer in part; I could go morg fully into 
the Missouri compromise, but suffice it to say 
that “both these attempts at compacts have 
been of doubtful suecess, and that they are 
not in principle like the proposition before us. 
Their violation was wanton and wicked, and 
sad enough in the later case ; but these are the 
facts, and history, we are told, repeats itself. 

Mr. WILSON. Mr. President 

Mr. CONNESS. Will my friend give way 
fora moment? J should like to call up the 
resolution to fix a day of adjournment, so that 
we may work accordingly. 

Mr. WILSON. To fix the day of adjourn- 
men 


t? 
Mr. CONNESS. Yes, sir. 


Mr. WILSON. I hope the Senator will not. 


ask that of us. At the rate we are going on 
at the present time we shall not be able to ad- 
journ on the fourth Monday of December. 
{Laughter.] Mr. President, [ move that the 
Senate proceed to the consideration of execu- 
tive business. It was understood that the ques- 
tion was to be taken on this bill to-day, but it 
is evident now that we cannot do it. 
The motion was agreed to. 


SMITIISONIAN INSTITUTION REPORT, 


The PRESIDENT pro tempore. Before the 
doors are closed the Chair will present the an- 
nual report of the operations of the Smith- 
sonian Institution for the year 1867. 

Mr. TRUMBULL submitted the following 
resolution ; which was referred to the Com- 
mittee on Printing: 

Resolved, That five thousand additional copies of 
the report of the Smithsonian Institution for the 
year i807 be printed, three thousand forthe use of the 
Senate, and two thousand for the Institution; and 
that said report be stereotyped: Provided, That the 
aggregate number of pages of said report shall not 
exceed four hundred and fifty, without illustrations 
except those furnished by the institution. 


ADJOURNMENT TO MONDAY. 


Mr. CRAGIN. Before the doors are closed 
I desire to make a motion that when the Sen- 
ate adjourns to-day it be to meet on Monday, 
for the purpose of allowing the carpets to be 
taken up and matting put down. ` [6 No!” 
“Nol’’?] I merely submit the motion; the 
Senate can do as they please. 

The PRESIDENT pro tempore. It requires 
unanimous consent to receive the motion. 
Will the Senate entertain it at this time? 
[‘ No!” “No!’?] Objectionis made, andthe 
motion is not received. 

The galleries were cleared and the doors 
closed; and after an hour and a half spent in 
executive session the doors were reopened, and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 29, 1868. 
The House met at twelvem. Prayer by the 
Chaplain, Rev. ©. B. Bornrow: 
Mr. MORGAN, Isitin order, Mr. Speaker, 
to rise to a question of privilege before the 
reading of the Journal ? $ 


“Phe SPEAKER.: Hisnot. 


| remark, 


The Clerks began the reading of the Journal 
of yesterday ; but before concluding, ; 
Mr. DAWES asked that the further reading 


of the Journal be dispensed with by unanimous 


consent, 
Mr. ELDRIDGE. I object. 
The Clerk resumed the reading of the Journal. 
Before concluding, 
Mr. FARNSWORTH asked that the further 
reading of the Journal be dispensed with. 
No objection was made. 


CHARLES W. WOOLLEY. 


Mr. MORGAN. Irise toa question of privi- 
lege, and submit a preamble and resolution, 
which I send to the Clerk’s desk to be read. 

The SPEAKER. The preamble and reso- 
lution will be read, after which the Chair will 
rule upon it. ; 

The Clerk read the preamble and resolution, 
as follows: 


Whereas it has been the practice in all parlia- 
mentary bodies, when. the liberty of a citizen was 
involved by the investigation or report of acommit- 
tee, to give each political party representation upon 
such committee; and whereas in no instance hereto- 
fore has an American citizen been deprived of his 
liberty by the report of a strictly partisan committee: 
Therefore, to vindicate the character of the House of 
Representatives of the Congress of the United States 
from such seeming partisan investigation : 

Beit resolved, That the Speaker be instructed to add 
two members of the Opposition party of this House 
to the committee, to investigate the facts in the caso 
of Charles W. Woolley. 


The SPEAKER. The Chair will state to 
the gentleman from Ohio [Mr. Morgan] that 
if no resolution of this kind had been pre- 
viously introduced he would regard this as a 
question of privilege. But precisely the same 
resolution, so far as regards the number of the 
minority members of this House to be appointed 
on this committee, was introduced by the 
gentleman from Pennsylvania, [Mr. Boyer. ] 
That resolution was entertained by the Chair 
as a question of privilege, and the House laid 
it upon the table. That, however, does not 
preclude the gentleman from Ohio from asking 
unanimous consent to offer this resolution, or 
from presenting it when his State is called for 
resolutions, when he has a right to offer a 
resolution. 

Mr. MORGAN. I will modify my resolu- 
tion so as to provide for the appointment of 
three members of the Opposition upon this 
committee, 

The SPEAKER. The Chair thinks the res- 
olution, as modified, is a privileged resolution, 
being different from the one laid upon the 
table. 

Mr. BUTLER. I object. 

The SPEAKER. The Chair is of opinion 
that a single objection cannot prevent the 
reception of a privileged resolution. 

Mr. UPSON. I raise the question of the 
consideration of this resolution by the House 
at this time. 

The SPEAKER, That question will be sub- 
mitted to the House. 

Mr. MORGAN. Is not the consideration 
of a privileged question always in order? 

The SPEAKER. The Chair will have read 
the rule upon that subject, to be found upon 
page 71 of the Digest. That rule has been 
frequently read. The gentleman from Ohio 
will sce that the rule applies to a question of 
privilege, as well as of other questions. 

The Clerk read as follows: 

“When any motion or proposition is made, the 
question ‘Will the House now cousider it? shall 
not be put unless it is demanded by some member 
or is deemed necessary by the Speaker: and it is 
competent. for a member to raise the question of 


consideration upon a report even though a question 
of privilege is involved in the report.” 


Mr. MORGAN. Mr. Speaker 
The SPEAKER. The question of consid- 


| eration is not debatable, it being a question 


relative to priority of business. 

Mr. MORGAN. I desire to make a single 
I had the floor when the gentleman 
from Michigan [Mr. Upsox] rose. He was 
out of order, not I. While Iwas on the floor, 
he had no right to take it from me. > ~ 

The SPEAKER. The gentleman is incor- 
rect.” Upon the question-of consideration a 
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member may, under the rule, take another 
member from the floor. The gentleman will 
remember that rule having been applied, some 
days ago, to the gentleman from New York, 
[Mr. Kopinsoy.] The Chair then ruled, in 
accordance with the rulings of previous Speak- 
ers, which were at that time cited from the 
Journal, that the question of consideration 
must be raised instantly upon the introduction 
of the resolution; that it could not be raised at 
any subsequent time. 

Mr. MORGAN. I can well understand why 
the majority object to a fair investigation. 

The SPEAKER. The question is, Will the 
House consider the resolution? 

On the question there were—ayes 39, noes 
46; no quorum voting. 

Mr. BURR. TI call for the yeas and nays. 

The yeas and nays were ordered, 

Mr. INGERSOLL. Mr. Speaker 

pile SPEAKER. The question is not debat- 
able. 

Mr. INGERSOLL. Ido not desire to debate 
it; I wish to make a suggestion to the gentle- 
man who offers the resolution. 

The SPEAKER. A suggestion is debate if 
it be objected to. 

Mr. INGERSOLL. I understand that it 
may be in parliamentary phrase, but not neces- 
sarily so. I wish to say that I think there will 
be no objection on thig side to the substance 
of the resolution; but I think its form ought 
to be modified. 

Mr. UPSON. I object to debate. 

The SPEAKER. Debate is not in order. 

Mr. BROOKS. Mr. Speaker, are the pre- 
amble and resolution divisible? 

The SPEAKER. Not on the question of 
consideration. If the House should determine 
to consider it, then the question will be on the 
resolution; and the preamble and resolution 
can be divided. 

Mr. BROOKS. Perhaps the House might 
be willing to consider the resolution but not 
the preamble. 

TheSPEAKER. The gentleman from Ohio 
[Mr. Morcax] has the right to modify his res- 
olution before the question is taken on consid- 
ering it. 

Mr. INGERSOLL. 
an amendment? 

The SPEAKER. 
of consideration. 
before the House. 

Mr. INGERSOLL, If it should come before 
the House would it be in order to move to 
amend the resolution ? 

The SPEAKER. It would be, unless the 
House should second the previous question. 

Mr. MORGAN. I withdraw the preamble, 
so that the House may vote directly upon the 
consideration of the resolution. 

The SPEAKER. The preamble is with- 
drawn. Does the gentleman from Michigan 
[Mr. Upson] still insist upon the question of 
consideration ? 

Mr. UPSON. I do. 

Mr. HARDING. I move to lay the resolu- 
tion on the table. 

The SPEAKER. The resolution is not yet 
before the House. It cannot be laid on the 
table. 

The question was taken on considering the 
resolution; and it was decided in the nega- 
ca 58, nays 65, not voting 71;.as fol- 

ows: 


YEAS — Messrs. Archer, Baker, Barnes, Beck, 
Boyer, Brooks, Burr, Cary, Dixon, Eldridge, Ferry, 
Getz, Glossbronner, Golladay, Griswold, Grover, 
Haight, Higby, Hill, Hotchkiss, Chester D. Hubbard, 
Ingersoll, Jenckes, Johnson, Jones, Kerr, Ketcham, 
Knott, Laflin, George V. Lawrence, Marshall, Mar- 
vin, McCormick, Morgan, Niblack, Nicholson, Orth, 
Phelps, Pike, Poland, Pomeroy, Robertson, Ross, Sit- 
greaves, Smith, Stewart, Stone, Lawrence S. Trim- 
ble, Van Trump, Elihu B. Washburne, Wood, Wood- 
bridge, and Woodward—5. , 

NAYS—Messrs. Ames, Beaman, Beatty, Bingham, 
Blaine, Blair, Boutwell, Bromwell, Broomall, Butler, 
Churchill, Reader, W. Clarke, Sidney Clarke, Cobb, 
Coburn, Govede, Dodge, Donnelly, Driggs, Eggleston, 
Ela, Ferriss, Fields, Halsey, Harding, Hooper, Hop- 
kins, Hunter, Judà, Julian, Kelley, Koontz, Wiliam 
Lawrence, Lincoln, Loughridge, Mallory, Maynard, 
“McCarthy, McClurg, Mercur, Miller, Moore, Moor- 


Is it in order to move 


Not pendingthe question 
The resolution is not yet 


z 


hi- 


head, Morrell, Mullins, Myers, O’Neill, Paine, Per- 
ham, Plants, Polsley, Price, Shellabarger, Stark- 
weather, Aaron F. Stevens, Taffe, Thomas, Trow- 
bridge, Upson, Burt Van Horn, William B. Washburn, 
Welker, William Williams, John T. Wilson, and 


Windom—65. 
NOT VOTING—Messrs. Adams, Allison, Anderson, 
jey, James M. Ashley, Axtell, 


Arnell, Delos R.Ash 
Bailey, Baldwin, Banks, Barnum, Benjamin, Benton, 


Buckland, Cake, Chanler, Cook, Cornell, Cullom, 
Dawes, Eckley, Eliot, Farnsworth, Finney, Fox, Garf 
field, Gravely, Hawkins, Holman, Asahel W, Hub- 
bard, Richard D. Hubbard, Hulburd, Humphrey, 
Kelsey, Kitchen, Loan, Logan, Lynch, McCullough, 
Morrissey, Mungen, Newcomb, Nunn, Peters, Pile, 
Pruyn, Randall, Raum, Robinson, Sawyer, Schenck, 
Scofield, Selye, Shanks, Spalding, Thaddeus Stevens, 
Stokes, Taber, Taylor, John Trimble, Twichell, Van 
Aernam, Van Auken, Robert T. Van Horn, Van 
Wyck, Ward, Cadwalader C. Washburn, Henry D. 
Washburn, Thomas Williams, James F. Wilson, 
and Stephen F. Wilson—71. 

So the House refused to consider the reso- 
lution. 

Mr. BUTLER moved to reconsider the vote 
by which the House refused to consider the 
resolution; and also moved that the motion to 
reconsider be laid on the table, 


The latter motion was agreed to. 

Mr. BOYER. I rise to a question of priv- 
ilege. I desire to submit the following resolu- 
tion, which will, perhaps, better meet the wishes 
of the House. 

The Clerk read as follows: 


Resolved, That three members of the House who 
voted against the impeachment of the President be 
added by appointment of the Speaker to the com- 
mittee authorized to investigate the alleged corrupt 
means employed to influence the determination by 
the Senate upon the impeachment, 


The SPEAKER. The Chair rules this is 
not a question of privilege. It is substantially 
the same as the resolution which the House 
has just refused to consider. 

Mr. BOYER. The other resolution did not 
refer generally to the committee, but merely 
to the case of Charles W. Woolley. 

The SPEAKER. The Chair thinks it is 
substantially the same, an addition to the same 
committee of three members from the Opposi- 
tion side of the House. 

BRIDGE AT ST. LOUIS. 

Mr. WASHBURNE, of Illinois. Mr. 
Speaker, I ask unanimous consent, at the re- 
quest of the gentleman from Missouri, [ Mr. 
Pire, J to move that the Committee on Com- 
merce be discharged from the further consid- 


eration of House bill No. 631, amendatory of ij 


an act approved July 26, 1866, entitled ‘An 
act to authorize the construction of certain 
bridges, and to establish them as post roads,” 
it having been referred to that committee by 
mistake, and that it be referred to the Com- 
mittee on the Post Office and Post Roads. 
There was no objection, and it was ordered 
accordingly. 
CARRIAGE OF PASSENGERS IN STEAMSHIPS. 
Mr. O'NEILL. I ask unanimous consent 
to report back from the Commitee on Com- 
merce a bill (H. R. No. 1100) to amend an act 
entitled “An act to regulate the carriage of 
passengers in steamships and other vessels, 
and for other purposes,” to move that it be 
ordered to be printed and made the special 
order after the bill for the protection of Ameri- 
can commerce. It is a most important matter. 
Mr. SCHENCK. If that bill be set down 
for a day in June as a special order, when that 


day arrives will it take precedence of other 
t 


pending special orders? 

The SPEAKER. Special orders by unani- 
mous consent have priority over all other 
special orders, and when the day arrives for 
their consideration they will bave priority. 


Mr. SCHENCK. Will this have priority over j| 


the tax bill? 

Phe SPEAKER. Tt will on that day. 

Mr. SCHENCK. Then I object. 

Mr. WASHBURNE, of Ilinois. This will 
be a special order in the House, and the tax 
bill is the special order in Committee of the 
Whole on the state of the Union. 

Mr. O'NEILL. This is a most important 
bill. It is to protect emigrants who now come 
here under circumstances that make humanity 
shudder. : - 


Mr. FARNSWORTH. Cannot a majority 
vote postpone the consideration of the. bill if 
on that day the tax billis pending? 

The SPEAKER. Whenever any special 
order is reached in the House a majority can 
postpone it. 

Mr. SCHENCK, Underthose circumstances 
I withdraw my objection. ; 

The bill was accordingly received, ordered 
to be printed, and madea special order for the 
time indicated. 


RECUSANT WITNESSES. 


Mr. SCHENCK. JI call for the regular order 
of business. 

The SPEAKER stated that the regular order 
of business was on the motion to reconsider 
the vote by which the House adopted the fol- 
lowing preamble and resolution, on which the 
gentleman from Ohio [Mr. Bixanam] was 
entitled to the floor: 


Whereas Charles W. Woolley, has been brought 
before the committee and the following questions 
proposed to him by the committee, to wit: 

“ Question, The committee desire to know whether 
on theé6th of May you telegraphed over thesignature 
of ‘tlooker’ to Sheridan Shook, ‘My business isad- 
justed, Place ten to my credit with Gilliss, Harney 
& Co., No. 24 Broad street.?’ 

“ Question, Did you also telegraph to Sheridan 
Shook, over the sigaature of ‘ Looker,’ on the 12th of 
May, ‘The fiveshouldbe had. It may be absolutely 
necessary ?’”” 
which questions Woolley declined to answer, in the 
words following, to wit: 

7 This is a private and confidential communication, 
passing between counseland clieut. Ithasreference 
to business in that relation and to nothing else, and 
has no reference whatever to the trial of the President 
onthe articles of impeachment preferred against him, 
nor to the conduct or result of the trial, nor the vote 
of any persons on the trial, nor any allusion thereto 
whatever, That is my answer ;” 
and whereas Sheridan Shook, the party to whom 
said supposed confidential and privileged communi- 
cations are alleged to have been sent, has been ex- 
amined by your committee, and testified as follows in 
regard to the moncy mentioned in said telegram): 

“By Mr. BUTLER: 

* Question. Do you know Charles W. Woolley ? 

“Answer. Ido. , 

“ Question, Ilow long have you known him ? 

“Answer, Ido not think I have known him over a 


ear. 
hin (Question. lave you had business relations with 
im? 

“ Answer, Very little, ifany. Ido not know that 
I ever had any transaction with him. 

“Question, Did he deposit in your hands last Sun- 
day night any sum of money ? 

“Answer. No, sir. 

ss questios, Or during the day Sunday? 

“Answer, No, sir. 

* Question. Lashe ever 
in your hands ? 

Answer. Y may have borrowed fifty or a buadred 
dollars of him at a time; but he has placed no sum 
of money in my hands, 

“ Question, Have you seen him lately? 

u Answer. I have not seen him since the Sunday of 
which you speak ;” 
and whereas upon the same subject the said Wool- 
ley has testified before your committee as follows: 
[From the testimony of C. W. Woolley, May 19,1868.) 

“By My. BUTLER: 

“Question, Lave you deposited any money, and 
where, since that time, i. e, Muy 8? 

“Answer. Not in any bank, 

“ Question, Jave you with any individual? 

“Answer, No, sir. i 
b s ueniam: ‘Then why do you say ‘not in any 

ank ? ‘ 

“Answer. Beoause it is not to my eredit in any 
bank. 

“By Mr. WILSON: 

© Question. What do you mean by that answer? 

~ Answer. I mean to say that I have not putit ina 
bank. J gave it to an individual who was owing me 
in New York and told him to keep that moncy until 
Į arrived there. f 

“By Mr. BUTLER: 

“ Question, Who was that individual? 

© Answer, Sheridan Shook. 

“Question, How much moncy did you give Sheridan 
Shook? 

“ Answer, 1 think between sixteen and seventeen 
thousand dollars, as near as I can got it. 

“ Question. In what? 

“ Answer, Greenbacks, I think. : 

“ Question, What denomination. of greenbacks.? 

“ Answer. Big bills; I cannot tell you. There may 
have been some $100 bills. I think in one package 
I gave him some small bills. -~ 

~ Question. When did you. give 
Shook? 

“= Answer, Sunday. , 

“ Question, At what time? 

“ Answer, In the afternoons 


deposited any sum ofmoney 


this to Sheridan 


I cannot tell the 


hour. 5 
“ Question, Before or after you were summoned 
here? : a . 
“ Answer.. Before, Lthink. 
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. “Question. For what purpose did you give it to 
R Shook? p mes 

“ Answer. For safe keeping for meas an individual. 
Let me correct myself there, Igave that money to 
Shook to take over to New York to keep for me till 
a day or two, when I intended to go to New York. 
Then Dunleavy came and asked me to go West and I 


thoaght I had better go. I made up my mind to go | 


there instead of going to New York, and I let him 
earry it along. 


a Question, Well, you gave it to him finally? | 
T newer, He kept it from the time I gavo it te 
im. 
Question. Hashe gotit now? z 
“Answer. I guess so, unless he spent it. 
** Question. Did you take any memorandum for it? 
Answer, No, sir; I did not want it. i 
" Question. Supposing he should have been killed? 
* Answer. Iwould have taken my chance, 
“ Question, Did you go on with Sheridan Shook in 
the same train? 
“Answer, Yes, sir. 
_ Question, Whatsort of a package was the money 


“ Answer, Nopackage at all. 

* Question, Did you count it? 

“ Answer. Ido not recollect exactly. Lkept what 
Lthought I would want myself, and gave him the 
parcel. If I were to state closely it was about six- 
teen thousand ono hundred dollars. It wasnot sev- 
entecn thousand dollars, I am satisfied. 

“ Question. Where did you get that money that 
you sont by Sheridan Shook? 

“Answer. That is a part of the money that came 
out of the.bank ;” 
and whereas your committee believe the reasons 
given by the witness in declining to answerare wholly 
untrue and evasive, and the refusal to answer isa 
deliberate contempt of the authority of the House, 
and done for the purpose of concealing the fact and 
embarrassing public justice: Therefore, 

Resolved, Lhatsaid Woolley, for his repeated con- 
tempt of the authority of the House, be kept until 
otherwise ordered by the ILouse in close confinement 
in the guard-room of the Capitol police, by the Ser- 
geant-at-Arms, until said Woolley shall fully answer 
the questions above recited, and all questions put to 

im hy said committee in relation to the subject 
of the investigations with which the committee is 
charged, and that meanwhile no persons shall com- 
municate with said Woolley, in writing or verbally, 
except upon the order of the Speaker. 


Mr. SCHENCK... I ask my colleague to 
yield to me for a few moments. 

Mr. BINGHAM. Certainly. 

Mr. SCHENCK. I desire to say that last 
evening when we were endeavoring to obtain 
an acting majority in this House for the prac- 
tical purposes of legislation, I felt it to be my 
duty to name gentlemen of both parties who, 
having been present at the commencement of 
the call, afterward left the Hall. I have 
since ascertained in reference to one of the 
gentlemen whom I named, the gentleman from 
Maine, [Mr. Buaixn,] and I am satisfied that 
he was called away by an imperative engagement 
which any gentlemanin the House would have 
felt was absolutely necessary for him to fulfill, 
and that immediately upon his hearing that the 
House was involved in a difficulty in getting 
an acting majority here. he returned to the 
Hall and arrived about the time the House 
adjourned. And the same information is also 
communicated to me in reference to the other 
gentleman: from Maine, [Mr. Pixe,] that he 
was here ready to make his appearance with- 
out having been seut for, having come when 
he received his notice. I do not withdraw any 
eriticism made upon the general habit of mem- 
bers absenting themselves from the Hall, and 
leaving the House to struggle on in the way we 
were doing under the call last evening after 
having answered to their names in the first 
place; but I thought it due to the two gentle- 
men L named: to state that I havethis inform- 
ation in regard to their cases, inasmuch ag it 
was I who called the attention of the House 
to the fact that they had conducted themselves 
as they. did. : 

Mr. BINGHAM. Mr. Speaker, it is not 
my purpose to delay the House but for a very 
few minutes in the opening of this discussion, 
and chiefly for the reason that I desire that 
gentlemen who stand opposed to this resolu- 
tion shall be permitted, as far as possible, 
under the limitation of the rules, to be heard. 
I desire to say further that it isa matter of 
great regret with me—as I doubé not it is with 


allthe members of the House—that the witness. 


has by his conduct imposed upon the House the 
necessity of exercising its undoubted power-to 
commit him to prison until he answers the 


the order of the House. - I desire to say far- 
ther that the witness has concluded all parties 
in this House and out of the House as to the 
pertinence of the questions that have been put 
to him and which he has refused to answer. 
In that connection I say further, briefly, that, 


first, independent of the testimony of the wit- | 


ness, by the testimony of Tharlow Weed, and, 
I may add, the testimony of others not yet 
published, but by the testimony of Mr. Weed, 
published to the House, this witness, on the 
4th or 5th day of May, 1868, pending this im- 
eachment, was present in the city of New 
York, along with Sheridan Shook and an- 
other, at the room of Mr. Weed, proposing to 
raise money for the express and avowed pur- 
pose of purchasing the votes of Senators in 


! the matter of impeachment and acquitting the 


President. That is the fact in this case; a 
fact upon the record ; a fact not yet challenged 
by anybody; and, I undertake to say, a fact 
never to be challenged hereafter by any witness. 

There is one further fact, Mr. Speaker, to 
show the importance and necessity of this ac- 
tion of-the House. The witness having set out 
voluntarily on the business of raising money 
for the avowed purpose of purchasing the votes 
of Senators in the matter of the impeachment 
of the President, and to work his acquittal, 
proceeded to raise a large sum of money. The 
fact appears by his own testimony and the other 
testimony that, after that date, in the city of 
Washington, he raised $20,000 in money, and 
when it became necessary to compel the wit- 
ness to tell where he got the money and what 
he did with it, and he was asked what he did 
with the $20,000, his answer has gone to the 
country, under his own oath, that he sent 
$16,000 to Cincinnati to one Straub, or some 
such person. He was then asked what he did 
with the remaining $4,000, and his answer is 
that he cannot tell; that he expended some four 
or five hundred dollars in feasting certain gentle- 
men who were interested in the matter of im- 
peachment. Being asked what he did with the 
residue of the $4,000, he never answered, but 
on being asked further, ‘‘ How did you send 
the $16,000 to Straub?” he said, ‘‘ By check.” 
“ Whose check?” “ My check on the Com- 
mercial Bank of Cincinnati.” “Was it paid?” 
t: Doubtless it was.’ ‘Out of what fund?” 
t Out of my own money deposited in the bank, 
where I kept twenty or twenty-five thousand 
dollars.” ‘‘ Having sent your check on the 
Cincinnati bank for $16,000, what did-you do 
with the $16,000 which you drew here?” 
“ Oh, I sent it to New York; gave it to Sher- 
idan Shook, who carried it to New York. I 
gave itto him for safe keeping; I gave him 
between sixteen-and seventeen thousand dol- 
lars’? Sheridan Shook was called. His evi- 
dence is set out before the House in this report, 
and he swears that he gave him- nothing, not 


one cent. 
Mr. ELDRIDGE. Will the gentleman allow 


me? 

Mr. BINGHAM. No, sir; the gentleman 
will please not interrupt me. 

Mr. ELDRIDGE. I wish the gentleman 
would allow me to ask him as to a matter of 
fact. 

Mr. BINGHAM. I will state the matter of 
fact before lam done with it. Sheridan Shook 
comes and answers that Woolley did not de- 
liver to him one cent—not one cent. What does 
the witness do about it when he finds himself 
in this strait? He comes before the commit- 
tee and says that he asks that his testimony 
shall be stricken out. 
chairman of the committee happened to be sick 
and was, therefore, not present when the oath 
was administered, claiming that he was not 
bound to testify truthfully upon the oath being 
administered by any other member of the com- 
mittee. ‘The committee had appointed a sub- 


committee, and the act which misled the wit- | 


ness and his counsel, as gentlenien will see, 
never did apply to special committees. The 
power of a special committee to administer 
oaths isa power conferred not by statute, but 


questions that are pat to'him in pursuance of | by the act of the House by its resolution, “Any 


Whyso? Because the | 


. 


member of the committee had a right toad- 
minister the oath, and any member of the sub- 
committee had a right to administer the oath. 
But he comes before the committee and asks 
that his testimony shall be stricken out. He 
wants to get rid.of it. Itisnot done. Heis v 
called before the committee to answer further. 
We asked him, Shook having sworn that he < 
gave no money to him, what he did with the 
money. He refuses to answer. He is brought 
before the House and committed for contempt. 
After that commitment he is taken back to the 
committee, and when before the committee he 
is asked these questions: 

** Question. The committee desire to know whether, 
on the 6th of May, you telegraphed over thesignaturo 
of ‘ Hooker’ to Sheridan Shook, * My business is ad- 
justed. Place ten to my credit with Gilliss, Harney 
& Co., No. 24 Broad street?” a 

“ Question. Did; you also telegraph to Sheridan 
Shook, ever the signature of ' Hooker,’ on the 12th of 
May, ‘The five should be had. It may be absolutely 
necessary?’ ”’ 

Which questions Woolley declined to answer in the 
words following, to wit: eae 

“This is a private and confidential communication, 
passing between counsel and client.” 

He had already disclosed—informally, per- 
haps, but nevertheless had disclosed—to the 
committee that he himselfis a lawyer. Who 
is the client? Nobody but Shook, unless the 
witness was client to himself. Nobody else 
appears in the telegrams ; nobody else appears 
in his testimony, or in any body else’s testimony, 
in this connection. Who is the client? Either 
himself the client to himself or Shook. What 
does Shook swear? It is spread out upon this 
record that there were no relations between 
them ; no business transactions between them; 
no relations of counsel and client between them, 
He may have borrowed fifty ora hundred dollars 
from him, but there were no business relations 
betweenthem, Andyetthis man dares, with the 
testimony of his own confederate staring him 
in the face, to come before the committe and 
attempt to put himself under the privilege of 
counsel and client. It is trifling with his oath, 
it is trifling with the rights of a great people, it 
is trifling with the power vested in this House 
to ferret out and investigate this attempt—it is 
not necessary to say that any Senator was 
bribed—this attempt to bribe a Senator to 
defeat the administration of justice. The 
House had a right to make investigation. I do 
not propose further to argue the question ; 
there is the fact sworn to and unchallenged. 
He set out on the 4th day uf May with the 
avowed purpose of doing that very thing: be 
followsthat up by raising the money; he follows 
that up by refusing to tell what he did with the 
money; and he follows that up by sending a 
telegram from this city four hours before the 
vote was taken on the 16th day of May, 1868, 
declaring that the Methodist Church North was 
defeated, and that impeachment was dead and 
sent to hell. How did he know anything about 
it four hours in adyance? We want to know 
what he did with the money. 

Mr. BECK. Will the gentleman allow me 
to ask him a question ? 

Mr. BINGHAM. No, sir; please excuse 
me. His answer now is that this is privileged; 
that it is in the relation between counsel and 
client. But, nevertheless, he sends a dispatch 
to Sheridan Shook, signing hisuame “Hooker,” 
which was doubtless avery honest transaction, 
in which he says: t‘ My business is done.” 
This was on the 6th of May, two days after he 
proposed to raise money for the purchase of 
Senators. ‘My business is adjusted. Place 
ten to my credit with Gilliss, Harney & Co.” 
Perhaps the record will disclose that $10,000 
were placed to his eredit there. What was the 
business that was adjusted? He was with Sher- 
idan Shook when he proposed to raise money 
to purchase Senators. Sheridan Shook heard 
the suggestion or proposition and made no 
objection, although Mr. Weed did object to it. 
Then the wituess was asked. this question + 

“Did yeu also telegraph to Sheridan Shook, over 
the signature of * Hooker,’ on the 12th of Mas, ‘Phe 
fiveshould ehad. It may be absolutely necessary?” 

“Absolutely necessary” for what? If it ia 
an honest transaction, it cannot do him. any 
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word ‘ten’? means, and what the five was 
necessary for. We have already shown him 
engaged in the business of raising money for 
the purpose of bribing Senators in order to 
secure the acquittal of an accused President 
upon the impeachment presented by this 

ouse. Now, it has been shown that he raised 
the money. It has been shown that he stated 
falsely when he said he sent $16,000 of this 
money to Cincinnati; that he stated falsely 
when he also said that he had sent $16,000 by 
Sheridan Shook to New York. We again 
asked him what he did with the money. He 
replied that that was a privileged transaction 
between counsel and chent. When we came 
to ask the client about it, Sheridan Shook 
repudiated any such relation between them. 
Therefore, we bring the matter before the 
House and ask that this Woolley be kept in 
close confinement, and allowed only such in- 
tercourse with others as the Speaker may from 
time to time deem to be justifiable under the 
rules and practices of parliamentary bodies, to 
be so kept until he shall answer what he did 
with this money, after his declaration that he 
was raising money for the purpose of purchas- 
ing the votes of Senators. 

Whatdo his counselsay? Thatthis proceed- 
ing is unconstitutional. Gentlemen profess to 
have great reverence for the Supreme Court of 
the United States. Sir, I have as much rev- 
erence as they have for the decisions of the 
Supreme Court when they act in the line of their 
jurisdiction. But I say here that the Supreme 
Court never had the power to review the action 
of this House, or of the other House, upon any 
question of this kind. Now, as I stated in the 
beginning of this matter the other day, for more 
than forty years past the question involving 
these poiuts has been solemnly adjudicated by 
a decision of the Supreme Court without a 
dissenting opinion, and has never ‘since been 
challenged. 

ivorty-seven years ago, in the case of An- 
derson vs. Dunn, (6 Wheaton,) the case of an 
arrest and imprisonment by order of this House, 
the Sergeant-at-Arms was sued for trespass and 
false imprisonment, ‘Ihe case went up to the 
Supreme Court of the United States, and that 
court solemnly decided that the order of the 
House of Representatives stood within the 
authority of the Constitution of the United 
States, and was conclusive upon all parties. 
Their decision was that the order of the House, 
pleaded by the Sergeant-at-Arms, was a bar to 
any suit for trespass and false imprisonment; 
not simply a bar in law, but an absolute justi- 
fication m or out of court. I refer to that 
decision and stand upon it; and if gentlemen 
ean show that anything has been ruled since by 
the Supreme Court of the United States which 
in any manner reverses that decision, I will be 
greatly obliged to them for the reference. I 
read from the opinion in that case as follows: 

“The idea. is utopian that government can exist 
without leaving the exercise of discretion somewhere. 
Public security against the abuse of such discretion 
must rest on responsibility and stated appeals to 
publie approbation. Where all power is derived 
from the people, and public functionaries at short 
intervals deposit it at the fect of the people, to be 
resumed again only at their will, individual fears 
may be alarmed by the monsters of imagination, but 
individual liberty can be in little danger.” 

The court further say: 


“ But if there is onc maxim which necessarily rides 
over all others in the practical application of govern- 
ment, itis that the public functionaries must be left 
at liberty to exercise the powers which the people 
have intrusted to them. The interests and dignity 
of those who created them require the exertion of 
the powers indispensable to the attainment of the 
ends of their creation. Nor is a casual conflict with 
the rights of particular individuals any reason to be 
urged against the exercise of such powers, The 
wretch beneath the gallows may repine at the fate 
which awaits him, and yet it is no less certain that 
the laws under which he suffers were made for his 
security. ‘The unreasonable murmurs of individuals 
against the restraints of society have a direct tend- 


eney to produce that worst of all despotisms which | 


makes every individual the tyrant over his neigh- 
bor’s rights. F 
-That the safety of the people is the supreme law 
not only comports with, but is indispensable to, the 
<> 6xercise of those powersin their public functionarios 
without.which that safety cannot be guarded-” 


hurt to tell us what the word ‘five’? or the 


MEMBERS ABSENT WITHOUT LEAVE. 
The SPEAKER. 


hour of one o’clock having arrived, the Ser- 
geant-at-Arms will now execute the order of 
the House made at its session last evening. 

The Sergeant-at-Arms submitted a report 
which was read, as follows: 

Pursuant to the order of the House, I caused the 
following named members to be brought before its 
bar for being absent without leave: Joux D. BALD- 
win, READER W. CLARKE, Henry L. DAWES, JAMES 
M. Maryin, James K. MOORHEAD, DAYID A. NUNN, 
TOBIAS A. PLANTS, LUKE P. POLAND, SAMUEL J. RAN- 
DALL, GLE W. SCOFIELD, CHARLES SITGREAVES, 
Wortaineron C. Sair, P. Vax ‘rump, WILLIAM 
B. Wasuvury, F. E. WoopBrIDGe, all of whom by 
vote of the House were aliowed to take their seats, 

I also had the following members before the bar of 
the House, as per order, when further action under 
the call was dispensed with: GEORGE S. BouTWELL, 
H. P, H. BROMWELL, JAMES A. GARFIELD, THOMAS L. 
Jones, A. H. LAFLIN, HORACE MAYNARD, THEODORE 
M. Pomeroy, 1. B. WASHBURNE, WILLIAM WINDOXM, 
Asa P. GROVER, S. S. MARSHALL. 

_ Lhe following-named members are absent from the 
city: Guorce M. ADAMS, James M. ASHLEY, N. P. 
Banks, THOMAS CORNELL, DARWIN A. FINNEY, JOHN 
Fox, JOAN A. GRISWOLD, R. D. Hussar, C, E, HuL- 
BURD, James M, HUMPHREY, B. M., KITCHEN, HIRAM 
McCULLOUGH, SORN MORRISSEY, WILLIAM MUNGEN, 
JOHN A. PETRRS, WILLIAM I. ROBINSON, JONN P. C. 
Suanks, Rurus P. SPALDING, Ginery TWICHRLL. Il. 
Van ARRNaM, C. H. VanWyekx, C. U. WASHBURN, H. 
D. Wasueurn, S. F. WiLsox, James I. WILSON, 
GEORGE W. WOODWARD, H. L. CAKE. 

Mr. PRICE. If this is the proper time to 
make the statement, I wish to say that I believe 
my colleague, [Mr. Wiisox, of Iowa,]. who 
is reported as absent without leave, has leave 
of absence. : 

The SPEAKER. The Chair thinks he has 
not. He spoke to the Chair about asking leave, 
but finally concluded not to do so. 

Mr. BUTLER. As one who was on the 
floor during the whole session of the House 
last evening, I desire to move that all the gen- 
tlemen reported as absentees be excused ; and 
I will state the reason. ‘There was a quorum 
in the House when those gentlemen left, and 
there was never a time during the evening when 
the House was without a quorum. If that 
quorum had acted, there would have been no 
need of a call of the House. It was an anom- 
alous occasion, and not, [ believe, subject to 
any precedent. Upon my motion I call the 
previous question. 

_ Mr. HARDING. 
tion will not prevail. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof, the motion of Mr. BUTLER 
was agreed to. 

SMITHSONIAN INSTITUTION. 

The SPEAKER, by unanimous consent, laid 
before the House the annual report of the 
Smithsonian Institution ; which was laid on the 
table, and ordered to be printed. D 

Mr. GARFIELD. I submit a motion for 
the printing of extra copies. 

The SPEAKER. The motion will be re- 
ferred under the law to the Committee on 
Printing. 


I sincerely hope the mo- 


LEAVE OF ABSENCE. 

Messrs. Marvix, WOODBRIDGE, BROOMALL, 
and CuaxieR obtained indefinite leave of 
absence. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of its Clerks, announced that the Senate 
had passed without amendment joiut resolution 
(H. R. No. 279) in relation to the breakwater 
at Portland, Maine. 

RECUSANT WITNESS. 

Mr. BINGHAM. 
detain the House only a moment longer. I 
wish to say that the court, in the decision I 
have cited, expressly declares that the power 
of the House to commit for contempt extends 


-to imprisonment until at least the adjournment 
of the body. I desire to read one passage fur- | 


ther from the decision in answer to the argu- 
ments which are made against the exercise of 
this power. In commenting upon such argu- 
ments the court say: 

“The argument obviously. leads to the total anni- 


The gentleman from Ohio 
(Mr. Bryenan] will suspend his remarks. The 


Mr. Speaker, I iN 


hilation of the power of the House of Representatives 

to guard itself from contempts, and leavesit exposed 
to every indignity and interruption that rudeness, 
caprice, or even conspiracy may meditate againstit, 
This result is fraught with too much absurdity not to 
bring into doubt the soundness of any argument from: 
which it is derived, That a deliberative assembly. 

clothed with the majesty of the people and charge 

with the care of all that is dear to them: composed 
of the most distinguished citizens, selectedand drawn 
together from every quarter of a great nation, whose 
dcliberations are required by publie opinion to be 
conducted under the eye of the public, and whose 
decisions must be clothed with all that sanctity 
which unlimited confidence in their wisdom and 
purity can inspire; that such an assembly should not 
possess the power to suppress rudeness orrepel insult 


is a supposition too wild to be suggested.” 

The court therefore hold the defense wag 
abar to the justification of the alleged false 
imprisonment. 

Mr. BECK rose. 

Mr. BINGHAM. I yield the floor now for. 
ten minutes to the gentleman from New York. 

Mr. BROOKS. Mr. Speaker, in the very 
few moments allotted to me it is not possible 
for me to enter into any discussion of. the law 
further than to say the records of the House 
show in reply to the remarks of the gentleman 
from Ohio, that Mr. Woolley, upon the floor 
of this House, volunteered to appear here and 
to answer any and every question the House 
itself might judge to be a proper question to be 
answered by him. His objection is to the 
committee of seven who have to-maintain the 
lost cause of impeachment, and are becoming 
but enraged partisans; and he asked to have an 
appeal from that ex parte committee, in which 
he has not a single friend and where his coun- 
sel cannot appear. He asked for an appeal 
from such a secret, prejudiced, inquisitorial 
tribunal to this House, but that committee of 
seven refused an appeal to this higher, fuller 
court. In lieu thereof they proposed to create, 
and to incarcerate him in, a dungeon in this 
Capitol. 

Sir, there are two resolutions before this 
House, one being involved in the other, first 
to create a dungeon and to make it a perpetual 
prison in the basement, in the underground 
part of the Capitol, designated, as convict 
places usually are, not as carpeted committee- 
rooms, but as “A and B” where, hereafter 
all offenders of the majesty of the gentlemen 
from Ohio and Massachusetts are to be cast. 

Now, it is falsely alleged, in an order to give 
dignity to this prison, that these rooms A 
and B are opposite the rooms of the Court of 
Claims. It is not true. 

Mr. BUTLER. Solicitor of the Court of 
Claims. 

Mr. BROOKS. Mr. Speaker, this is not 
true as stated in the resolution. ‘The room 
of the solicitor of the Court of Claims is a very 
large room in the basement in the western 
part of this Capitol on the same floor, to be 
sure, with A and. B, with two windows, one 
looking out upon the beautiful and free grounds 
on the west and the other upon the south, with 
a dark dungeon-like wall intervening between 
the room intended for the prison, in whieh is 
only one window to illuminate the prisoner. 
The only light a man can have is by looking 
out upon another wing of the Capitol, under 
which the fires of a blazing furnace to move 
the engine that ventilates this Capitol, are ever 
glaring upon him. Room B is anasty dungeon, 
with a grate in the door in the hall in front, 
such as is usual in dungeons intended for the 
use of prisoners incarcerated within for high 
crimes, where no air, no ventilation, no open 
light, no view, save upon the inner and reeking 
walls of an ill-kept basement of the Capitol. 
This is intended for his sleeping-room, and it 


j would be fatal to sleep long there this hot 
| weather. It is now wet and moldy from damp- 


ness, and is used as a storage house for the 
lumber of the Capitol. To put him there is 
to doom him to a living death, with rats only 
for companions, or cockroaches that are eating 
up the rotting publie documents thereabout, 
But what is worse than all this is, the man- 
agers propose to establish a perpetual prison 
in this Capitol, intended for any victim that 
may be designated, This Capitol ofafrec coun 


understand now why the gentleman from Illi- 
nois, early in the session, introduced, in an 
appropriation bill, a section displacing the 


Capitol. police and substituting therefor sol- 
diers under General Grant to keep guard over 
the. House, but which he afterward withdrew 
when compelled. by an opinion here, not then 
ready for the bayonet, but now ready for a 
prison. Hereafter, if under a military régime, 
we shall come to have soldiers as a guard. 

The honorable managers are gratifying a 
double sentiment—one beyond the creating of 
a congressional dungeon under the Capitol, 
over the dome of which, as if in mockery, a 

_ bronze statue of Liberty presides ; and that sen- 
timent beyond is an insult to a clever young 
lady to whose genius as an artist the Lincoln 
party in this House, when it existed, voted some 
thousands of dollars to mold a plaster cast 
for a statue of Abraham Lincoln, This young 
lady, whom I saw for the first time yesterday 
afternoon, when curiosity to see the intended 
congressional dungeon prompted me to visit 
room ‘ A,” which, small as it is and bad as it 
is, she-had converted into a studio, made use- 
ful by its very dampness for work a few hours 
a day on a plaster cast, is now to be insulted 
in that place and turned out of it by the man- 
agers of the Zouse—insulted by turningin upon 
her a male prisoner and turned out with her 
models and casts and studies. There is no 
respect even on the part of these managers for 
their once great idol, for they know or ought 
to know that a plaster cast in the artistic con- 
dition. this cast is now in, cannotbe moved 
without its probable destruction ; and they are 
ready to forget and forego all their admira- 
tion of Lincoln to punish this young lady be- 
cause it has been only reported abroad that 
whatever might be the influence of her talents 
or personal graces she had exerted them upon 
one of the Senators from Kansas, to number 
bim with the immortal seven conscript fathers 
now made as illustrious as the best in the best 
days of Rome. - 

it was, I learn—for I know nothing beyond 
common fame—the fortune or misfortune of 
the lady to have a mother who took an old 
Kansas acquaintance, a Senator, to board with 
her. -And because of her connection with that 
household she is to be held responsible for his 
vote on impeachment, and is to be punished 
therefor now by being hunted out of the Cap- 
itol, and hereafter by refusing to appropriate 
the money the ‘thirty-Ninth Congress con- 
tracted to pay for her Lincoln statue. I have 
not time or temper to dwell upon such petty 
vengeance wreaked thus upon an innocent girl. 
Tcould not dwell upon it if I would, with 
the decorum imposed upon us by parliament- 
ary. law. . ` 

. AIT have to add upon this point is, that 
though this reception-room “A?” may do for a 
atore-room for plaster-work, &e., it is alto- 
gether unfit for human habitation, night or 
day, in hot weather; and to doom this victim 
of these managers to remain there is to doom 
him toia living death, He has pledged him- 
self to answer evety question. this House may 
ask him, holding the House responsible for 
forcing him to.disclose his private affairs, a 
responsibility:-which he feels the seven man- 
agers alone cannot excuse him for violating. 

Now, Mr. Speaker, I send to the Clerk to 
be read, tu reply to the statement of the gen- 
tleman front Ohio, the statement of Mr. Wool- 
ley, and of his counsel, Mr. Merrick, which is 
vouched for by Mx Merrick; -so far as he could 
know what was don@\in the committee-room, 
through Mr. Woolley, fox no counsel. was ad- 
mitted in the star chamberof that inquisitorial 
body. R 

The Clerk read as follows: "N 


“On Tuesday, the 19th of May, Mr. Woolley: at- 
tended, in obedience to a summons. yı Mr, BUTLER 
was the only manager in the room, arid assumed to 
administer an oath and examine the witness. He 
Was. rude, abusive, and insulting, and when, in-the 


course of the examination, the witness declined to 
answer some questions put to him, Mr. But Ler or- 
dered him in custody of the Assistant Sergeant-at- 
Arms, giving him directions not to permit the wit- 
ness to speak to any one. Mr, BUTLER then called 
in some of the other managers, when the witness was 
again brought before the managers. Mr. BUTLER 
continued the examination in the same abusive and 
insulting manner.” 


Mr. BUTLER. I desire to interrupt the 
communication. Is it in accordance with the 
dignity of the House to allow a prisoner in 
contempt of the House to—— 

Mr. BROOKS. Ihopethis will not come out 
of my time. 

The SPEAKER. A point of order does 
not come out of the time of a gentleman who 
has the floor. The Chair understands that the 
gentleman from Massachusetts is raising a 
point of order. 

- Mr. BUTLER. Tam raising a point of order. 
The SPEAKER. The gentleman will state it. 
Mr. BUTLER. My point is, if itis in order 

in this House, consistent with the dignity of 
this body, to allow a witness who is in con- 
tempt of the House in refusing to meet its 
process and in refusal to answer questions, 
and who, upon the record reported to the 
House, hag committed willful and deliberate 
perjury, whichever way his statement is to be 
taken, to send a communication through a 
member of the House, certainly words charac- 
terising a membcrof the committee and a mem- 
ber of the House, in the terms which have just 
been read? 

Mr. BROOKS. What terms? This is a 
part of my speech- I submit it as my own 
speech. 

The SPEAKER. The gentleman says he 
makes it a part of his speech. The language is: 

“ BUTLER was the only manager in the room, and 
he assumed to administer the oath and examine the 
witness. Ie was abusive and insulting.” 

That language is not parliamentary by any 
member on the floor addressing the House, 
and certainly not by a witness who refuses to 
answer when ordered by the House to do so, 

Mr. BUTLER. A single word more. 

The SPEAKER. Until the point of order 
is settled no further debate is in order, except 
by consent of the gentleman who has the floor. 

Mr. BUTLER. I raise the question whether 
he can proceed at all? 

Several Members. Of course not. 

The SPEAKER. The Chair has decided 
that question repeatedly heretofore. When the 
Speaker decides that a member of the House 
is out of order the power of the Chair ceases. 
Ifany member then objects, he cannot proceed 
except by leave of the House. The House 
will determine whether the gentleman from 
New York shall proceed. It is for the House 
to decide that, and not the Speaker. The Chair 
decides the words are not in order. 

Mr. BUTLER. IL do object; and state, as 
a reason for my objection, that every member 
of the committee will bear me out in say- 
ing—— 

Mr. BOYER. I object. 

Mr. BULLER. That the witness thanked 
us for the courtesy with which he had been 
treated. 

The SPEAKER. If any member objects, 
the member cannot proceed except by leave 
of the House. . 

Mr. BROOKS. I qualify the words, 

The SPEAKER, ‘The gentleman proposes 
to qualify the words. Does the gentleman 
from Massachusetts withdraw the objection? 

Mr. BUTLER. I withdraw the objection. 

The SPEAKER. The Clerk will proceed 
With the reading. 

The Clerk read as follows: 

* BUTLER then continued the examination in the 
same abusive and insulting manner.” 

A Member. Those are the words that the 
Chair ruled out, 

Mr. BUTLER. I propose now to insist 
upou the objection. Itis an abusive, virulent, 
vituperative. communication, which any gen- 


| tleman should be ashamed of. : 


Mr. BROOKS. I cannot be taught gentility 
 by-the: member from Massachusetts. 


H 
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Mr. ELDRIDGE. Did not'the Clerk com- 
mence to read the same words which the gen- 
tleman qualified? : 

Several Mempers. Oh, no. 

Mr. BUTLER. Iam submitting my objec 
tion. The gentleman cannot change that; 
that is Woolley’s story. Let him withdraw 
the whole if he wants to go on. p 

The SPEAKER. The gentleman from New 
York has adopted itas a part of his speech, 
and as such he has a right to quality it. 

Mr. BUTLER. I object. 

The SPEAKER. The Chair will put the 
question whether he shall be allowed to pro- 
ceed. 

Mr. ELDRIDGE. The gentleman from 
New York withdrew the words, and the Clerk 
commenced to read the same words over. 

Mr. BUTLER. Oh, no. 

Mr. BARNES. Do the words ‘‘ abusive and 
insulting’ occur twice in the communication ? 

Mr. PILE. Ifthe gentleman will withdraw 
the entire letter there will be no objection. 

The SPEAKER. The Chair will state that 
the Clerk read the words, ‘‘in a rude and 
abusive manner.” Four or five lines further 
down the Clerk read, ‘‘ Burier then continued 
the examination in the same abusive and 
insulting manner.” . 

Mr. BROOKS. bintended to omit the whole 
of that language. 

The SPEAKER. The question is, Will the 
House consent to the gentleman proceeding 
in order? 

Mr. UPSON. Does that involve the with- 
drawal of the letter? 

Mr. BROOKS. I withdraw the offensive 
words, and when I made the first withdrawal 
I intended to withdraw them throughout the 
paper, and if I had been reading the paper 
myself I should have modified them. 

The SPEAKER, The gentleman states that 
he intended to withdraw all the words about » 
“ abusive and insulting.” 

Mr. BUTLER. The gentleman had read 
the communication in. advance, and he delib- 
erately put it before the House. He adopted 
it. The relations between him and me are well 
known, and should have taughthim to treat me 
with the same courtesy that I treated him with 
the other day. So I insist upon the objection. 

The SPEAKER. The Chair will state to 
the gentleman from Massachusetts that the 
relations between members do not affect ques- 
tions of order. ‘It is presumed by the parlia- 
mentary law that the relations between all the 
members are courteous, and the language used 
must be language proper in a parliamentary 
body. The gentleman from New York has 
made his explanation to the House, and the 
question is, Will the House consent that the 
gentleman shall proceed in order? 

Mr. HIGBY. I wish to ask a question. 

The SPEAKER. Itis not debatable. 

Mr. HIGBY. Ido not wish to debate, but 
Ido not understand the question. I wish to 
ask if the member from New York has adopted 
that paper as a part of his speech? 

The SPEAKER. The gentleman from New 
York has made his remarks in the presence of 
the House,and every gentleman has heard them. 

Mr. BROOKS. Lintended, when the Chair 
decided the words ‘‘ abusive and insulting lan- 
guage” to be out of order, to withdraw them 
and change them to ‘t improper; and I meant 
in that withdrawal in good faith to withdraw 
similar expressions in various parts of the 
paper, and I should not have read them if I 
had been reading the paper myself. 

The SPEAKER. The gentleman states that 


i he intended to withdraw the offensive language 
; and substitute for it the word “ 


im proper.”” 
Mr. BROMWELL. I would inquire—— 
The SPEAKER. Is there objection to. the 

gentleman making an inquiry ? ` 
Mr. ARNELL. I object. 

Mr. BROMWELL. I only wished to know 


| if the gentleman claimed ; 


< Phe SPEAKER. 
jected to. : ver TE 
The question was put on allowing. Mr. BROOKS 


Further- debate is ‘ob- 
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-to proceed in order ; and there were—ayea44, 
noes 65. _ 
Mr. ELDRIDGE. Idemand the yeas and 


nays. 

Mr. BLAINE, The question is not unger- 
stood here. 

. TheSPEAKER. The Chair has endeavored 
to make it plain. 

Mr. BLAINE. Isitthat the gentleman shall 
proceed in order without haying the communi 
cation read? For one, I am perfectly willing 
that the gentleman shall have his time, but I 
am not willing that the communication shall be 
read. 

Mr. BINGHAM. That is just the question. 

Mr. BROOKS. That is all I ask—that you 
shall give me my time. 

Mr. BLAINE. If the paper is withdrawn, 
the gentleman can have unanimous consent to 


go on. 

Mr. BROOKS. I withdraw it. 

The yeas and nays were ordered. 

Mr. BINGHAM. I understand that the 
paper is withdrawn, and there is no question 
before the House. 

The SPEAKER. The objection of the gen- 
tleman from Massachusetts [Mr. BUTLER] is 
not withdrawn. The gentleman from New 
York withdraws the paper. Does the gentle- 
man from Massachusetts withdraw his objec- 
tion to the gentleman proceeding? 

Mr. BUTLER. Do I understand the gen- 
tleman to withdraw the paper? 

The SPEAKER. He so stated to the Chair. 

Mr. BUTLER. Then I am willing he shall 


o on. 
j Mr. BROOKS. Suppose I go on and read 
the paper, and leave out-all the objectionable 
words? 

Mr. BUTLER. Then I do not withdraw the 
objection. 

The SPEAKER. Thegentleman from Mas- 
sachusetts [Mr. BurLer] must state to the 
Chair whether he does or does not withdraw 
his objection. If the gentleman from New 
York [Mr. Brooxs] is allowed to proceed, he 
will have three minutes in which to speak. 

. Mr. BUTLER. Unless he withdraws the 
paper entirely, and does not refer to it, [must 


object. 

Mr. INGERSOLL. I desire to ask a par- 
liamentary question. 
The SPEAKER. 

consent. 

Objection was made. 

The question was then taken upon allowing 
Mr. Brooks to proceed in order; and it was 
decided in the negative—yeas 51, nays 69, not 
voting 69; as follows: 


YEAS—~Messrs. Archer, Baker, Barnes, Beck, Ben- 
ton, Biair, Boyer, Burr, Cary, Chanler, Churchill, Cor- 
nell, Cuilom, Driggs, Uldridge, Ferry, Getz, Gloss- 
brenner, Golladay, Griswold, Grover, Haight, Hill, 
Hotchkiss, Ingersoll, Johnson, Jones, Kerr, Knott, 
Koontz, George V. Lawrence, Marshall, Marvin, 
McCormick, Morgan, Niblack, Nicholson, Phelps, 
Poland, Ross, Sitgreaves, Stewart, Stone, Lawrence 
S. Trimble, Van Auken, Van Trump, Elihu B. Wash- 
burne, Windom, Wood, Woodbridge, and Wood- 
ward—ol. 

NAYS—Messrs. Ames, Arnell, Beaman, Beatty, 
Bingham, Boutweil, Bromwell, Broomall, Sidney 
Clarke, Cobb, Coburn, Coyode, Dawes, bggieston, 
Ela, Farnsworth, Ferris, Fields, Garfield, Harding, 
Higby, Hooper, Hopkins, Chester D. Hubbard, Hun- 
ter, Judd, Julian, Kelley, William Lawrence, Lincoln, 
Loan, Loughridge, Mallory, Maynard, McCarthy, 
McClurg, Mercur, Miller, Moore, Morrell, Mullins, 
Myers, Newcomb, Nunn, O’ Neill, Orth, Paine, Per- 
ham, Pike, Pile, Plants, Poisley, Pomeroy, Price, 
Raum, Sawyer, Schenck, Scofield, Shellabarger, 
Smith, Starkweather, Aaron F. Stevens, Taffe, Jonn 
Trimble, Trowbridge, Burt Van Horn, Robert T. Van 
Horn, William Williams, and John T, Wilson—69, 

NOT VOTING—Messrs. Adams, Allison, Anderson, 
Delos R, Ashley, James M. Ashley, Axtell, Bailey, 
Baldwin, Banks, Barnum, Benjamin, Blaine, Brooks, 
Buckland, Butler, Cake, Reader: W. Clarke, Cook, 
Dixon, Dodge, Donnelly, Eckley, Eliot, Finney, Fox, 
Gravely, Halsey, Hawkins, Holman, Asahel W. Hub- 
bard, Richard D. Hubbard, Tulbwrd, Humphrey, 
Jonckes, Kelsey, Ketcham, Kitchen, Laflin, Logan, 
Lynch, McCullough, Moorhead, Morrissey, Mungen, 
Peters, Pruyn, Randall, Robertson, Robinson, Selye, 


That requires unanimous 


Shanks, Spalding, Thaddeus Stevens, Stokes, Taber, ; 


Taylor, Thomas, Lwichell, Upson, Van Aernam, Van 
Wyck, Ward, Cadwalader C.. Washburn, Henry D. 
Washburn, William B. Washburn, Welker, Thomas 
Williams, James F, Wilson, and Stephen F. Wil- 
son—69. 


“So Mr. Brooxs was not allowed to proceed. 
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The SPEAKER. The gentleman from Ohio |! 


[Mr. Bincuam] is now entitled to the floor for 
thirty-five minutes. 

Mr. BINGHAM. I now yield to the gentle- 
man from Wisconsin [Mr. Expripere] for ten 
minutes. 

Mr. ELDRIDGE. I do not know, Mr. 
Speaker, whether in speaking upon this ques- 
tion I can conduct myself so orderly as to be 
allowed to proceed. I will remark, however, 
that in regard to this individual, Mr. Woolley, 
I am impelled by no motive of friendship or 
even of acquaintance toward him in making 
the remarks which I intend to make. I never 


saw to my recollection the gentleman before he | 


was brought here the other day in vharge of 
the Sergeant-at-Arms. And any remarks | may 


make will be as applicable to any other indi- | 


vidual, under like circumstances, as to him. 

I insist first, upon the record as it stands 
before this House, as presented by the com- 
mittee, and the answer made by Mr. Woolley 
here, that he is not in contempt of this House ; 
that he has done no act and said nothing which 
should bring him into contempt of this House. 

I know very well that I cannot argue the 
questions growing out of this resolution, in 
the ten minntes accorded to me under the 
arbitrary and imperious ruling of the majority 
of the House, but must content myself with 
barely stating the proposition. I assert that 
the refusal of the witness to answer improper 
questions, or alleged improper questions, does 
not constitute a contempt of the House. But 
when the committee come before the House, and 
obtain an order of the House, which order the 
witness fails or refuses to perform, then he is 
in contempt of the House, and not until then. 
Unless this be so, the witness is subject abso- 
lutely to the will and caprice of whatevercom- 
mittee may be authorized to examine him. He 
may be subject to their ill temper, hatred, 
malice, or whatever other passion may inspire 
them in their investigation. I now read from 
Cushing’s Parliamentary Law, page 883 : 

“The only course proper fora witness to pursue, in 
such a case, would be either to answer the question 
substantially, and without regard to its form, or to 
decline answer and to refer it to the House for their 
consideration. 

“In regard to the phraseology of the questions 
which are put to a witness, and the language of the 
answers returned by him while under examination, 
it is to be observed on the one hand that the witness 
is in the protection of the House, that no question 
ought to be permitted to be put to him which is 
couched in disrespectful terms, and that no insulting 
or abusive language or conduct toward him ought to 
be allowed.” 

Now, I say that if the witness alleges that he 
has been subjected to insulting and abusive 
treatment, or has had language of that char- 
acter addressed to him, he has a right, either 
through his counsel or in person, or by a mem- 
ber of this House, to come in here and state 
that ill treatment, and make his proper com- 
plaint; and J contend that even the communi- 
cation from the witness, Woolley, which the 
gentleman from New York [Mr. Brooxs] 
undertook to read, or have read, as part of 
his speech, was perfectly legitimate and proper 
to be read here; and it was the duty of this 
committee, whenever the witness found fault 
with their questions or their treatment of him, 
and made a proper objection thereto, to pre- 
sent to tuis House, truthfully, carefully, and 
exactly, what occurred, that the House might 
pass upon the matter and determine the pro- 
priety of the conduct of the committee. 

I read further from the authority to maintain 
this position: 

. “And any member, counsel, or party who, in ex- 
amining « witness, should insult or abuse him, would 


subject himself to the censure and punishment of - 


the House.” 

How else is the witness, if he be insulted, 
abused, or ill-treated, to present his case to 
this House except through a member of the 
House? But I cannot dwell upon that point. 


This is a very important question, involving | 


no less than the personal liberty of a citizen ; 
bat I-do not know whether this House will 
pause, will deliberate, will consider; but in 
a-case of this-kind-under consideration in the 


| Parliament of Great Britain, it was said, “Phe 
| House ought to pause before they come to a 
decision upon a point in which the liberty of 
the subject is so materially concerned.” Isay 
that this House ought to pause, ought to de- 
liberate, ought not to act passionately, ought 
not to act as the committee act, if they are 
inspired by passion or anger or disappoint- 
mentor mortification at the failure of impeach- 
ment, or by any feeling cf animosity or hatred 
toward this witness, whether personal or polit- 
ical. Š 

Sir, let us see what is the precise question 
between the committee and the witness. If 
there is any contempt on the part of the witness 
charged in the resolution, it is in refusing to 
answer with regard to this telegram. Let me 
read the facts as stated in the resolution : | 

** Question. The eommittee desire to know whether 
on the Gth of May you telegraphed over the signa- 
ture of ‘Hooker’ to Sheridan Shook, *’My business 
is adjusted. Place ten to my credit with Gilliss; Har- 
ney & Co., No, 24 Broad street?’ 

‘Question. Did you also telegraph to Sheridan 
Shook, over the signature of ‘Hooker,’ on the 12th 
of May, ‘The five should be had. It may be abso- 
lutely necessary ?’ 

“Which question Woolley declined to answer, in 
the following words, to wit: S 

, This is a privato and confidential communica- 
tion, passing between counsel and client. It has 
reference to business in that relation and to nothing 
else, and has no reference whatever to the trial of 
the President on the articles of impeachment pre- 
ferred against him, nor to the conduct or result of 
the trial, nor the vote of any persons on the trial, 
nor any allusion thereto whatever. That is my an- 
swer. s 

This is the only real issue between the wit- 
ness and the committee. The refusal to an- 
swer the question with regard to this telegram 
is the only contempt charged -by the commit- 
tee. This is the only question he is alleged 
to have declined- to answer. He has answered 
all the others; at all events, this is the only 
refusal shown by the report. 

The witness may have answered the others 
falsely or evasively; he may have failed to 
answeras the committee wanted him to answer} 
but he has answered the question in reference 
tothe money. He has answered, if you please, 
in his own way. If there isa contradiction 
between this witness and Sheridan Shook it 
can make no difference—he may have testified 
falsely, or Shook may have testified falsely. If 
the committee had doubts upon this question, 
their duty was to bring those witnesses before 
them face to face, and there examine them to 
see which of them tells the truth. I repeat, 
that the only question is with reference to this 
telegram ; and the witness puts his refusal upon 
the express ground that the communication, the 
|| telegram inquired about, was private and con- 
fidential, passing between counsel and client. 
Where is the contradiction? Itis a mere infer- 
ence from some statement of Shook. Andina 
mere contradiction between these two witnesses 
the House cannot decide between them until the 
witness has had an opportunity to. explain or 
some testimony additional to show which is 
right. To this point I read again from Cushing: 


“In the House of Lords, where witnesses are sworn 
and examined on oath, false testimony amounts to 
the legal crime of perjury, and is punishable as 
such by prosecution in the courts of ordi 


Sohere, if these witnesses, or either of them, 
have testified falsely, he is guilty of perjury by 
our law, and subject to the penalties of perjury. 


|| Butif either has porjured himself, how is this 


House to determine which it is? Certainly 
| we cannot presume, in the absence of proof, 
that it is Woolley. 

The contradiction between these witnesses, 
therefore, is no contempt. The only contempt, 
if any, as I said before, is imrefusing to answer 
with reference to this private and confidential 
telegram. Now, on the subject of confidential 
communications, I read from Greenleaf on 
Evidence: 

“And in the first place, in regard to. professional 
l| communications, the reason of public policy which | 
|| excludes. them, applies solely, as we shall presently 

show, to those between-a client and his legal adviser; 
| and the raleis clear and weli settled that the confi 
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dential counselor, solicitor, or attorney of the party 


cannot be compelled to disclose papers delivered or 
communications made to him, or letters or entries 
made by him in that capacity. 
vs, Jhis protection,’ said Lord Chancellor Brougham, 
is not qualified by any reference to proceedings 
pending or in contemplation. If, touching matters 
that come within the ordinary scope of professional 
employment, they receive a communication in thoir 


professional capacity cither from a client or on his 
account; and for his benefit in the transaction of his 
business, or, which amounts to the same thing, if they 
commit to paper in the course of their employment 
‘on his behalf matters which they know only through 
their professional relation to the client, they are not 
only justified in withholding such matters, but bound 
to withhold them, and will not be compelled to dis- 
elose the information or produce the papers in any 
court of law or equity, either as party or witness,’ ” 

If such communications were not protected 
no man, as the learned judge remarked in 
another case, would dare consult a professional 
adviser with aview to his defense and the 
enforcement of his rights, and no. man could 
safely go to court to obtain redress. 

There is much more on this subject, but the 
lawyers of the House are familiar with it. I 
insist this right of confidential communication 
between the attorney and client isa sacred and 
well-settled right, and ought not to be violated 
by this House any more than by a court of 
justice. Ifthis be notso Lask you, Mr. Speaker, 
and I ask this House, what is this committee 
ruled by? What rights have they not? Can 
they not ask any question they please? It has 
‘been so contended by the gentleman from 
Massachusetts that they are the sole judges of 
what questions may be asked and what shall be 
answered. Such is not the law. I assert this 
cannot be so. If it be then the sacred relations 
between husband and wife may be investigated 
before this committee. Its most holy and 
sacred communings may be made public. If 
this be so the relation and communion between 
penitent and priest may be. pried into and 
exposed by this “ smelling committee,” and the 
sacred oflice of the spiritual adviser is destroyed. 
All confidential intercourse, business, social, 
conjugal, and sacerdotal, are broken up. 

The SPEAKER. The gentleman’s: ten 
minutes have expired. 

Mr. BINGHAM.. I now yield ten minutes 
to my colleague, {Mr. Morea. ] 

Mr. MORGAN. Mr. Speaker, I thank my 
colleague for his courtesy. I wish to submit a 
few considerations on the grave matter now 
pending before the House. This question, sir, 
docs not alone involve the rights and liberties 
of Charles W. Woolley, but the rights and lib- 
erties of every American citizen ; and the blow 
struck by the managers at him, if it be parlia- 
mentary to say so, is a blow intended to be 
struck by them at the rights and liberties of 
the whole people. 

Mr. Speaker, there is an old Italian adage, 
that has been verified by the history of many 
centuries, ‘(That war makes thieves and that 
peace hangs them.” And, speaking of this Ital- 
jam adage, it recalls the history of the repub- 
lic of Venice.’ Venice, like our own Republic, 
was once free, and the rights and liberties of 
her people, like those of our own countrymen, 
were overthrown, and all the powers of the 
Government were usurped by the Doge and his 
Council of Ten. He had a council of ten, not 
a committee of seven, and although the num- 
bers differ, the powers usurped are the same. 
Now, I do not say that this committee are the 
equals of the Doge’s council as tyrants, for it 
might be unparliamentary to say so, and those 
who know our committee, those who have 
watched their actions, would never dream that 
they could be guilty of tyranny. 

Nor, sir, is this the first time in the annals 
ef nations that the Capitol of a free country 
has been turned into a prison-house. Beneath 
the council chambers of Venice were dungeons 
for the confinement of the once free citizens 
of that republic, and there as here they were 
denied all the rights which belong to a free 
people; and here as there similar dungeons, 
to be used for similar purposes, are to be estab- 


lished in the Capitol of a country which once- 


boasted of its freedom. In Venice, the bridge 
whieh erossed above the dark and pestilent 


dungeons, where citizens were incarcerated 
without trial, is to this day known as “the 


| Bridge of Sighs; and the name of the Doge + 


and his council are only remembered to be 
accursed of all mankind. 

Sir, I say it with deference to this honorable 
body that the action of the House in this mat- 
ter 1s in violation of all the parliamentary pre- 
cedents of this and of every other free Gov- 
ernment. A strictly partisan committee has 
been appointed with inquisitorial powers to 
hold as a prisoner any citizen who refuses to 
divulge the most sacred relations of life, and 
that, too, when they have not the remotest per- 
tinence to the pretended subject under investi- 
gation. And although the members of this 
House represent the whole people, yet has this 
honorable body twice refused to allow this 
inquisitorial committee to be composed, as 
other committees are, of members represent- 
ing both of the great political parties of the 
country. I ask you, Mr. Speaker, I ask the 
managers themselves, whether they are free from 
grave suspicion when they seck to shield them- 
selves behind the screen of absolute secrecy? 
The gentleman from New York, [Mr. Brooxs,] 
who was denied the right to conclude his re- 
marks, struck down in the exercise of the right 
of debate, said that the action of this com- 
mittee was intended to violate the rights and 
liberties of American citizens; and were I 
speaking of any other body than this House I 
would say that the action in regard to the lady 
referred to is unmanly, ungenerous, and dis- 
creditable. 

My honorable friend from New York [Mr. 
Brooks] referred to the tact that the rooms 
now occupied by Miss Ream were to be con- 
verted into dungeons for the incarceration of 
American citizens, although their use was 
assigned to her by the authority of this House. 
It is claimed by certain gentlemen that no por- 
tion of the national Capitol should be used as 
a studio. And yet, sir, it is well known to 
every. member on this floor that.at this very 
moment there is a studio in this Capitol occu- 
pied by a man; but the managers do not pro- 
pose to disturb him in his quiet possession. 

Now, sir, in this connection, L am going to 
state a fact which I regret the necessity of 
stating, because it concerns an honorable gen- 
tleman on this floor. Iam glad he is here to 
defend himself should his name be asked for 
and given. he only reason assigned by the 
gentleman from New York [Mr. Brooxs] for 
this action in regard to Miss Ream ig that the 
Senator from Kansas [Mr. Ross] is the friend 
of her family. A member of this body, as I 
am informed, went to her studio and told her 
she was charged with having used her influ- 
ence in favor of the acquittal of the President. 
She replied no, she had not. The gentleman 
then said: ‘You ought to use your influence 
in favor of his conviction.’ She replied that 
she could not take any part one way or the 
other; and the member then told her that if 
she did not it would be the worse for her, or 
words to thateffect. Now, sir, comes the mag- 
nanimous, manly act of vengeance. 

Several Memners. Name the member. 

Mr. MORGAN. I will name him if he asks 
to be named. . 

Mr. BROOKS. Not unless be asks it. 

Mr. MORGAN. I will say further that I 
stand ready to prove what I say. And if this 
court of inquisition is changed into a parlis- 
mentary committee, if the gentlemen in the 
majority will dare to meet a fair investigation 
and have the facts brought to light, as they 
exist, I will prove that a distinguished Repub- 
lican member of this House had a conversation 
with Miss Ream and threatened that if she did 
not use her influence with Senator Ross to se- 
eure the conviction of the President it would 
be the worse for her. 

Mr, BROOKS. From what State? 

Mr. MORGAN. My friend asks from what 
State. It was a member from the State offke- 
diana, a gallant State, many of whose; 3 
were comrades of mine in the field. 

Mr. ORTH, I ask the gentleman to yield, | 


| ollect it. 


Mr. MORGAN. -If it does not come out of 


my time. : Ne 

The SPEAKER. The gentleman has two 
minutes remaining. Will the House allow him 
to yield without its coming out of his time. 

‘No objection was made. : 

Mr. ORTH. T anderstand the gentleman to 
refer toa member from Indiana, Task if he 
alludes to me. : 

Mr. MORGAN. I do not. 

Mr. COBURN. Does the gentleman allude 
to me? : 

Mr. MORGAN. I am happy to say to my 
friend that I do not mean him. 

Mr. HUNTER. Does the gentleman from 
Ohio allude to me? 

Mr. MORGAN. 
honorable member. 

Mr. JULIAN rose. : - 

Mr. MORGAN. Does the gentleman from 
Indiana [Mr. JULIAN] propound to me a ques- 
tion? 

Mr. JULIAN. I want to know what the 
gentleman asserted. 

Mr. MORGAN. It affords me great pleas- 
ure to repeat what I said. I stated that a 
distinguished member of this House, on the 
Republican side—and, at the suggestion of a 
friend, I afterward said he was from Indiana— 
had gone to the studio of Miss Ream and told 
her it was understood she was trying to influ- 
ence Senator Ross in favor of the acquittal of 
the President; that she replied that she had 
not used her influence either way; that then 
the gentleman from Indiana said to her that 
she ought to try and influence that Senator in 
favor of conviction; that she declined; that 
thereupon the gentleman threatened her—I 
cannot give the exact words—by saying that 
if she did not try and influence Senator Ross 
in favor of conviction it would be the worse 
for her, or words to that effect. 

Mr. JULIAN. I now ask the gentleman 
whether he alludes to me in making that state- 
ment. : 

Mr. MORGAN. I do allude to the gentle- 
man, and I derived my information from Miss 
Ream, than whom no woman in this land, 
no mother, wife, daughter, or sister of any 
member on this floor, is more entitled to the 
respect of honorable men. .. 

Mr. JULIAN. The gentleman, of course, 
will now allow me to make my own statement 
in reference to this matter. At the suggestion 
of two or three members of this House who had 
heard rumors that Miss Ream was using 

Mr. MORGAN. Will the honorable gentle- 
man allow me to ask hima question. Will he 
be kind enough to name the gentlemen he 
speaks of? ` 

Mr. JULIAN. I prefer to make my state- 
ment in my own way before I answer any ques- 
tions. It was told to me by some of the mem- 
bers of this House that Miss Vinnie Ream was ` 
understood to be using her influenee to secure 
the vote of Mr. Ross for the acquittal of the 
President; and it was suggested to me, inas- 
much as I was acquainted with her, that I 
should state the matter to her, as the rumor 
was calculated to injure her in the estimation 
of the public and of members of Congress. I 
stated that I did not believe the story ; but that, 
as I knew her, I would mention ié to her for 
the purpose of giving her an opportunity to 
make such statement as she might see fit under 
the circumstances. I did so, and did it jocu- 
larly, not at all in a way to show that I believed 
the story myself, for I did not, and she laugh- 
ingly denied it; but on a moment's reflection 
she made the denial earnestly and scouted the 
accusations, Thatis the whole of what took 
place between her and me, as I distinctly rec- 
Imade no threats; I intimated no 
threats in any shape or form, On the con- 
trary, I accepted her statement at the time as 
true, and felt no longér any interest in the 
controversy. 

I ought to state, however—perhaps I. ought 
to state it, since my private conversations have 
been referred to here. without any authority 


I do not allude to the 


i from me—that in connection with: her denial 
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of using any influence over Senator Ross, she 
` stated that Senator Ross was going to vote to 
convict the Presidest of the United States, 

[laughter;] and that on meeting Mr. Ross, 
~ accidentally, I think the next day, he confirmed 

to me the statement of Vinnie Ream, and com- 

lained of the injustice that had been done 

im in taking it for granted that he meant to 
vote to acquit the President, and in seeking to 
dragoon him into a vote of conviction ; declar- 
ing that the acquittal of the President would 
be a calamity to the country from which there 
could scarcely be any hope of its recovery. 
[Laughter. ] 

That is the statement that I make, and so 
far as any statements purporting to come from 
Vinnie Ream, or anybody else, are concerned, 
in conflict with what I now state, I brand them 
as deliberate and intentional falsehoods. 

Mr. MORGAN resumed the floor. 

The SPEAKER. The gentleman has two 
minutes of his time still remaining. 

“Mr. MORGAN. Mr. Speaker, the joke 
“perpetrated by the honorable member from 

ndiana was a very serious one, as the denoue- 
ment of it has proved. I repeat that I stand 
good to prove, before a committee properly 
constituted, what I håve stated to be true; the 
memory of the honorable gentleman, which 
seems to be at fault, to the contrary notwith- 
standing—for I do not wish to impeach his 
word. 

Now, Mr. Speaker, allow me to make a sug- 
gestion to the honorable managers. Is there 
not danger that the country will belieye that 
they are seeking to create a dust behind which 
to escape from the just indignation of a wronged 
and outraged people? Through them three 
months of legislation have been lost; defeated 
in the Senate, humiliated before the American 
people, by making a cloud of dust they cannot 
evade the censure they so well deserve. And 
they are mistaken if they suppose that they 
can escape from the jadgment which is as cer- 

tain to come down upon them as if ordered by 
the fiat of the Almighty. 

“Mr. BINGHAM. Iwill yield the remainder 
of my time to my colleague on the committee 
from Massachusetts, [Mr. Buriur. ] 

TheSPEAKER. The gentleman has fifteen 
minutes. 

Mr. BUTLER. Mr. Speaker, I desire, with 
the leave of the House, to call their attention 
to some of the facts and precedents bearing 
upon the arguments to which this resolution 
has been discussed. ‘The first point of attack 
is the composition of the committee. We are 
told that there never was a parliamentary pre- 
cedent for constructing a committee of invest- 
igation when the minority were not repre- 
sented. I might answer sufficiently that there 
never was such a parliamentary case as this of 
alleged corruption in a court of impeachment, 
and therefore it may well be without precedent. 

But I do not content myself with that reply. 
I remember the history of the Democratic. 
party. I remember when a Senator from my 
State was voted off of every committee in the 
Senate of the United States, because, in the 
declared opinion of the majority there, he did 
not belong te ‘any healthy political organ- 
ization.” A bad precedent, 1 grant you; but it 
does not lie in the mouths of gentlemen upon 
the other side to say anything to.us on the sub- 
ject. : 

And let me say, that if Mason, Slidell, and 
those men of the old Democratic party, whose 
humble successors these gentlemen are, creep- 
ing where they walked, crawling where they 
marched—if they had had the charge of this 

impeachment, forty-eight hours would not have 
passed over the head of the President they 
undertook to impeach before he had gone out 
in spite of all the women in the rooms of the 

Capitol, or all the ‘‘whisky rings’’ in the 
States: l 

Now, why. is it sought that the other side 
should have a place on this committee? When 
this impeachment proceeding was begun, out 
of which this proceeding grows, every man of 
them refused to take any part-in it or place on 


r 
a committee in regard to it- 


il 
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a place on the committee to begia with—the 
committee to draw up the articles of impeach- 
ment; we offered them an opportunity to take 
partin that proceeding, and they refused. And 
it was not until the fagleman of George H. 
Pendleton was brought up here for perjury 
and contumacy that they ask for a plecs on 
the committee to protect and defend him. , 

Mr. WOOD. Were not all the managers 
selected in a Republican caucus? 

Mr. BUTLER. I speak of the committee 
to draw up the articles of impeachment. As 
to the selection of the managers, if the gentle- 
man had read a little more upon the subject, 
he would have known that managers are always 
selected from one side. ‘They are the prose- 
cutors, and are always from the side of the 
prosecution. : 

Mr. ELDRIDGE. That is just what we com- 
plain of. 

Mr. BUTLER. A little more learning on 
this subject would save gentlemen a great 
many more questions. Let me say to the gen- 
tleman, those gentlemen refused to take part 
in the proceedings. Having so refused, what 
did they do? And what do they now do? 
They throw every obstacle in the way of an in- 
vestigation; they show that they do not mean 
to have a fair investigation. They show the 
country that they will not investigate fairly, 
because they kept us here last night for six 
hours filibustering, to keep the House from 
voting on a resolution to compel a witness to 
answer questions which the House had ordered 
that he should answer, and he had contemptu- 
ously refused so to do. 

Now,some of my friends here, good and true 
men, some whose judgment I respect, and some 
whose judgment I do not so much respect, on 
this side of the House and on the other, have 
come to me and said, ‘‘ Why have this invest- 
igation ea parte in its character?’ Sir, is not 
every grand jury an ea parte investigation? 
We are now attempting to find the evidence 
which will establish a prima facie case of crime 
to be hereafter adjudicated by the Senate, or 
the House, as the case may be. We are acting 
the part of a grand jury in this investigation, 
and of necessity for the purposes of justice the 
investigation sheuld be ea parte, as all such 
investigations ought to be, and in practice 
everywhere else are,in order that the secrets of 
the prosecution may be preserved from the 
criminal. Who ever heard of the friends and 
defenders of a supposed criminal being put on 
a grand jury to aid in investigating his crimes ? 
And a request, in my judgment, to have gen- 
tlemen on the other side put on this investi- 
gation would be as impudent as it would be 
for Ali Baba, if he was before a grand jury, 
to ask to have some of his ‘‘ Forty Thieves” 
put on that grand jury. . 

Mr. BROOKS. Leall the gentleman from 
Massachusetts [Mr. Burner] to order. 

The SPEAKER. If the remarks of the 
gentleman from Massachusetts were applied 
to any member on this floor, then they are not 
in order. 

Mr. BUTLER. I applied the remarks—— 

Mr. MARSHALL. I ask that the words 
be taken down. 

The SPEAKER. The Clerk will read the 
words to which the gentleman from Illinois 
[Mr. Marsuaur] has objected. 

The Clerk read as follows: 

“And a request, in my judgment, to, hare gentle- 
men on the other side put on this investigation would 
be as impudent as it would be for Ali Baba, if he 
was before a grand jury, to ask to have some of his 
“ Forty Thicves” put on that grand jury.” 

The SPEAKER. The Chair rules this lan- 
guage out of order on two grounds; first, on 
account of the use of the word ‘‘ impudent ;”’ 
and secondly, on account of the reference as- 
similating gentlemen on the other side to the 
t Forty Thieves.” 

Mr., BUTLER. Iintended neither the one 
nor the other to apply to the members on the 
other side. 


“The SPEAKER. ‘The Chair has stated his 
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opinion. The gentleman from Massachusetts 
can appeal if he desires. : 

Mr. BUTLER. I disclaim any intention.of 
making such a penne reference. 

The SPEAKER. The Chair thinks the lan- 
guage of the gentleman is susceptible of the 
construction he has stated. ay 

Mr: ELDRIDGE. - I insist that the gentle- 
man shall not-go on without the consent of the 


House. 

Mr. BUTLER. I withdraw the language if 
the Chair thinks it is not in order. 

Mr. BROOKS. The gentleman would not 
allow me to withdraw. 

Mr. MARSHALL. I object to the gentle- 
man from Massachusetts proceeding unless the 
House so decides. : 

The SPEAKER. The Chair will state to the 
gentleman from New York [Mr. Brooxs] and 
to the gentleman from Illinois [Mr. MARSHALL] 
that no objection prevents a member frm 
withdrawing his words. The action of the 
House can be determined afterward. 

Mr. BUTLER. I withdraw the language as 
an imputation; for I intended none upon any 
of the gentlemen. 

Mr. GETZ. I object to debate. 

The SPEAKER. The question is, Shall the 
gentleman proceed in order? 

Mr. MARSHALL. On that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative-—yeas 101, nays 13, not vot- 


} 


ing 75; as follows: 


YEAS — Messrs. Ames, Archer, | 
Beaman, Beatty, Beck, Benton, Bingham, Blaine, 
Boutwell, Boyer, Bromwell, Brooks, Broomall, Burr, 
Cary, Chanler, Churchill, Roader W. Clarke, Sidney 
Clarke, Coburn, Cornell, Covode, Cullom, Donnelly, 
Driggs, Ela, Eldridge, Farnsworth, Forris, Ferry, 
Fields, Garfield, Getz, Glossbrenner, Golladay, 
Grover, Halsey, Hill, Hooper, Hopkins, Hotchkiss, 
Chester D. Hubbard, Ingersoll Jenckes, Jones, Judd, 
Julian, Kelley, Kerr, Knott, Koontz, Laflin, George 
V. Lawrenco, William Lawrence, Loan, Marvin, 
Maynard, McCarthy, McClurg, McCormick, Mercur, 
Miller, Moorhead, Morrell, Mullins, Myers, Niblack, 
Nicholson, Nunn, O'Neill, Orth, Paine, Perham, 
Phelps, Pike, Pile, Poland, Polsley, Pomeroy, Price, 
Robertson, Sawyer, Scofield, Shellabarger, Sit- 
greaves, Stewart, Stone Lawrences. Trimble, Trow- 
bridge, Upson, Van Auken, Burt Van Horn, Ward, 
Elihu B, Washburne, William Williams, John T. 
Wilson, Windom, and Woodward~I0l. 

NAY S—Messrs, Arnell, Harding, Hunter, Mallory, 
Marshall, Morgan, Newcomb, Plants, Randall, Stark- 
weather, Robert T. Van Horn, Van Trump, and 


Wood—]3. 

NOT VOTING—Messrs. Adams, Allison, Ander- 
son, Délos R. Ashley, James M. Ashley, Axtell, 
Bailey, Baldwin, Banks, Barnum, Benjamin, Blair, 
Buckland, Butler, Cake, Cobb, Cook, Dawes, Dixon, 
Dodge, Eckley, Eggleston, Eliot, Finney, Fox, 
Gravely, Griswold, Hawkins, Higby, Holman, Asahel 
W. Hubbard, Richard D, Hubbard, Hulburd, Hum- 

hrey, Johnson, Kelsey, Ketcham, Kitchen, Lincoln, 
Logan, Loughridge. Lynch, McCullough, Moore, 
Morrissey, Mungen, Peters, Pruyn, Raum, Robinson, 
Ross, Schenck, Selyo, Shanks,Smith, Spalding, Aaron 
F, Stevens, Thaddeus Stevens, Stokes, Taher, Taffe, 
Taylor, Thomas, Jobn Trimble, Twichell, Van Aer- 
nam, Van Wyck, Cadwalader C. Washburn, Henry D. 
Washburn, William B. Washburn, Welker, Thomas 
Williams, James F. Wilson Stephen F. Wilson, and 
Woodbridge—75, 

So the House decided that Mr. BurLer he 
permitted to proceed. 

Mr. BUTLER. With thanks for the cour- 
tesy of the House, I beg to assure them that I 
did not intend te be outside of the rule of par- 
liamentary debate. I only meant to make a 
streng comparison. : 

Allow me to resume. We gay on our side 
there has been an attempt to interfere with the 
course of public justice. That is not a party 
question. It ought never to have been madea 
party question, and it is only the course of the 
minority in filibustering in favor of the person 
in contempt of the House that has ever caused 
itto seem to be a party question. 3 

Mr. GETZ rose. ý 

Mr. BUTLER. I have no time to yield. 

We propose to go on with the investigation. 
| What is the objection in that investigation to 
having some of these gentlemen on the com- 
mittee? Itisthis. We investigated the assas- 
| sination of Jefferson Davis through a commit- 


Baker, Barnes, 


tee of this Fouse with gentlemen ofthe other 
i side onthe committee.” ae cae 
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had been assassinated. 

: Mr. BUTLER. Of Lincoln by Jefferson 
Davis. I am glad to be corrected by the other 
side, who seem to know’all about it. 

When that investigation took place every 
fact, every circumstance before the committee 
was known to the witnesses outside long before 
the report to this House was made. So it was 
when the Judiciary Committce took the testi- 
mony in regard to the impeachment of the 
President; and while I do not make any charge 
against any gentleman on the committee—tor 
I know some of them to be honorable men—yet 
it so happened that every fact, everything testi- 
fied to was at once made known to the public, 
and the witnesses came here and squared their 
testimony accordingly. Now, then, the reason 
why I do not want some of the gentlemen on 
the other side of the House upon the committee 
is that I am afraid of the testimony being known 
te them immediately in the course of their 
dinners, in private and confidential commanica- 
tions or otherwise, it will be imparted so as 
to get to the witnesses, and the witnesses will 
thus be able to square their stories by it. 

Why do I say this? Because one of the 
Astor House conspirators has already attempted 
to approach one of the employés of the House 
to get at the testimony before you so as to 
square his testimony by it. Let me repeat it. 
One of the Astor House conspirators, who got 
together for the purpose of consultimg upon 
raising money to buy Senators’ votes, has at- 
tempted to bribe an employé of the House to 
get the telegrams we had of his and to know 
what evidence we had in regard to him. He 
does not want to testify before the committee 
any more than Mr. Woolley until he knows 
what we have got against him. It is to keep 
the secrets of state, to keep the matter of 
evidence undivulged from men who are holding 
out until by the efforts of friends on this floor 
they can get to see the testimony before the 
committee, that none of the gentlemen on the 

- other side should be allowed on'the committee. 
© This same Mr. Woolley refused to answer, 
when last called before us, unless he could see 
what he had auswered before. That was the 
first thing he asked when he came before us. 
Next, he wanted a lawyer. I told him that he 
did not require a lawyer in order to know how 
to tell the truth. I thought that was not the 

rovince of a lawyer. [Laughter.] I have 
known that a man could tell the truth without 
alawyer. I believe Woolley is now holding 
out until he can find out what testimony we 
have against him, so as to square his story 
with it. 

I have heard of his probabile explanation 
of the flat contradiction between himself and 
Sheridan Shook. He says he gave the money. 
to Shook, and Shook says he did not get it. 
What is’ to be the explanation made before the 
committee, as I am informed, if the exposure 
does: not. prevent it? That a Mr. Fitzhugh, 
finding both drunk, took the money out of the 
poets of Shook, so that Woolley can swear 

e gave it to Shook, and Shook can swear he 
has not got it, and both thus appear to tell the 
truth. If they could only find out what other 
testimony wè have they would fit their stories 
accordingly. ; 

But, sir, passing from this, we are told by 
the honorable gentleman from Ohio, [ Mr. Mor- 
GAN, } who has just preached his funeral sermon 
[laughter ]—— 

x Mr. RANDALL. The people will resurrect 

im. 

Mr. BUTLER. Weare told by him that we 
are making a bastile of the Capitol and that 
we are outraging all precedents by so doing. 
Why, sir, in the very Second Congress our 
fathers brought up William Duane, a news- 
paper editor—and I commend this to. some 
newspaper editors on the other side—and put 
him in prison in the Capitol for days until he 
answered for libeling the Senate. 

Mr.. MORGAN. Wiliam J. Duane was 
never an editor. 


Mr, BUTLER. I call attention next-to the # } 


case of Mr: Walcott, of Massachusetts, whom 
this House confined in a jail, in a dungeon, if 
you please, for more than eight weeks, as my 
memory serves. me, and simply because he 
would not answer what? They proved $87,000 


in his hands, and the allegation was. that he | 


bribed members to vote for the tariff bill.. He 
answered that he used it for his own private 
purpose, and would not-criminate himself, and 
because he would not tell what he did with it 
he was kept in jail until the session came to 
an end. A law was then passed that no wit- 
ness thereafter should be allowed to shield 
himself under the plea that he might give evi- 
dence tending to criminate himself. 

Again, this House took Mr. Simonton and 
thrust him down into the coal-hole of this 
Capitol and kept him there until he answered 
where he got the President’s message which 
he had published before the time. 

Again, we took a high diplomat, Chevalier 
Wykoff, put him in that same coal-hole, and 
kept him there twenty-eight hours, and until 
he answered. 

And thishas been done by all the Congresses, 
commencing from the First down to to-day, 
So that we are doing in this case exactly what 
every House of Representatives has done. 

They say we are providing to make a bas- 
tile in the Capitol. Why, sir, I went down to 
see that coal-hole, and I thought it was not a 
fit place to putany maninto in its present con- 
dition; hence I asked the Sergeant-at-Arms to 
provide a place in which to hold Woolley, aud 
he said he had no authority to provide a place. 

Mr. BOYER. Will the gentleman yield? 

Mr. BUTLER. Ihave not time; if I had 
I would. I say I saw the place where Wykoff 
was confined was not now a fit place for such 
purpose, and so I asked to have the place 
mentioned in our resolution provided for this 
purpose. ‘Ihe gentleman from New York [Mr. 
Brooxs] complains these rooms are not fit for 
any man to stay in, and in the next breath 
couplains that we are maliciously turning a 
lady out of them. [Laughter.] 

Now, if anything that has been charged by 
my friend from Ohio [Mr. Morcan] against 
my friend ftom Indiana [Mr. Junian | had any 
foundation in truth, or if we accept the version 
of the gentleman from Indiana, itis very clear 
that these rooms ought to be cleaned out, and at 
once; because, without saying a word about 
the woman, whom, J believe, L never saw, she 
ought not to be left in rooms in this Capitol, 
where she is exposed to such suspicion. Let 
her and everybody else who visits her there be 
cleared out, and if the statue of Mr. Lincoln, 
which she is supposed to be making, is spoilt in 
so doing, as one of his friends I shall be very 
glad of it, for, from what I hear of it, I think 
itis a thing that will do neither him nor the 


' country credit. 


[Here the hammer fell.} 

Mr. BINGHAM. I move to lay the motion 
to reconsider on the table. 

Mr. ELDRIDGE. 
nays. I was going to ask the gentleman to 
allow an amendment that Mr. Woolley’s wife, 
who is here, may be allowed to see him. 

The SPEAKER. ‘The Chair will state that 
he would not hesitate to grant permission to 
the counsel and wife of Mr. Woolley to visit 
him under this resolution. 
clude the wife under any circumstances, unless 
he was ordered by the House to do so. 

Mr. ELDRIDGE. [did not know but the 
managers might control the matter. ` 

The SPEAKER. It is to be by order of 
the Speaker, who holds that the prisoner’s 
wife and counsel should be admitted. 

Mr. BINGHAM. The resolution is rightly 
interpreted by the Speaker. : 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 100, nays 84, not 
voting 55; as follows: 


YLAS—Messrs, Ames, Arnell, Baldwin, Beaman, 
Beatty, Benton, Bingham, Blaine, Blair, Boutwell, 
Bromwell, Butter, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cornell, Covode, Cal- 
om, Dawes, Dixon, Donnelly, Driggs, Eggleston, 


I demand the yeas and | 


He would not ex- | 
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Ela, Farnsworth, Ferriss, Ferry, Fields; Garfield, 
Griswold, Halsey, Harding, Highy, Hill, Hooper,, 
Hopkins, Chester D. Hubbard, Hunter, Ingersoll, 
Jeuckes, Judd, Julian, Kelley, Ketcham, Koontz, 
Lafin, George V. Lawrence, William Lawrence, 
Lincoln, Loan; Logan, Loughridge, Lynch, Mallory, 
McCarthy, McClurg, Mercur, Miller, Moore, Moor- 
head, Morrell, Mullins, Newcomb, ‘O'Neill, Orth, 
Paine, Perham, Pike, Pile, Plants, Poland, Polsiey, 
Pomeroy, Price, Raum, Sawyer, Schenck, Scofield, 
Shellabarger, Smith, Starkweather, Aaron F. Bte- 
vens, Stokes, Taffe, Thomas, John Trimble, Trow- 
bridge, Upson, Burt Van Horn, Robert T. Van Horn, 
Ward, Elihu B. Washburne, William. B, Washburn, 
Welker, Thomas Williams, William Williams, John 
T, Wilson, and Windom—100. 

NAYS—Messrs. Archer, Barnes, Beck, Boyer, 
Brooks, Burr, Cary, Chanler, Eldridge, Getz, Gloss- 
bronner, Golladay, Haight, Hotchkiss, Johnson, 
Jones, Kerr, Knott, Marshall, McCormick, Morgan, 
Niblack, Nicholson, Phelps, Randall, Ross, Bit- 
greaves, Stewart, Stone, Lawrence. S. Trimblo, Van 
Auken, Van Trump, Wood, and Woodward—34. 

NOT VOLING—Mesers. Adams, Allison, Ander- 
son, Delos R. Ashley, James M. Ashley, Axtell, 
Bailey, Baker, Banks, Barnum, Benjamin, Broomall, 
Buckland, Cake, Cook, Dodge,. Eckley, Eliot, Fin- 
ney, Fox, Gravely, Grover, Hawkins, Holman, Asa- 
bel W. Hubbard, Richard D. Hubbard, Ifulburd, 
Humphrey, Kelsey, Kitchen, Marvin, Maynard, 
McCullough, Morrissey, Mungen, Myers, Nunn, 
Peters, Pruyn, Robertson, Robinson, Selye, Shanks, 
Spalding, ‘Thaddeus Stevens, Taber, Taylor, Lwich- 
ell, Van Aernam, Van Wyck, Cadwalader C. Wash- 
burn, Henry D, Washburn, James F. Wilson, Stephen 
F. Wilson, and Woodbridge—6d, 

So the motion to reconsider was laid on the 
table. 


DUTIES ON COPPER. 


Mr. DRIGGS, by unanimous consent, intro- 
duced a bill (H. R. No. 1127) to provide for 
specific duties on copper, copper ore, and reg- 
ulus imported into the United States; which 
was read a first and second time, and referred 
to the Committee of Ways and Means. 
CONTESTED ELECTION DELANO VS. MORGAN, 

Mr. SCOFIELD. I rise to a privileged 
question. I wish to give notice to the House 
that on Tuesday next, immediately after the 
reading of the Journal, I will eall up the con- 
tested-election case of Delano vs. MORGAN. 

Mr. KERR. Before the sense of the House 
is taken on that proposition—— 

The SPEAKER. No action of the House 
is required. It is simply a notice. i 

Mr. KERR. Then I desire to ask the gen- 
tleman from Pennsylvania if he will not con- 
sent to take up some other one of the contested- 
election cases first? There are more than one. 
I will state the reasons. 

Mr. PILE. I object to debate. 

Mr. SCOFIELD. I will say to the gentle- 
man from Indiana that I have no contro] over 
any other case reported by the Committee of 
Mlections. 

CONSTITUTION OF FLORIDA, 

The SPEAKER, by unanimous consent, 
laid before the House the following message 
from the President of the United States: 

To the Senate and House of Representatives : 

I transmit to Congress the accompanying docu- 
ments, which are the only papers that have been 
sumbmitted to me relative to the proceedings to 
which they refer in the State of Florida. 

ANDREW JOHNSON. 

Wasurnaron, D. C., May 27, 1868. 

The SPEAKER. This relates to the con- 
stitution of the State of Florida. 

The message and the accompanying docu- 
ments were referred to.the Committee on 
Reconstruction, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. SCHENCK. I propose thatthe House 
go into the Committee of the Whole on the state 
of the Union, for the purpose of getting the 
Indian appropriation bill out of the way, and 
taking up the tax bill. 

The SPEAKER. That motion is not in 
order, except by unanimous consent, as there 
has been no morning hour yet. 

Mr. SCHENCK. Gentlemen appeal to me 
to give way for the morning hour, and I theré- 
fore demand the regular order of business, 
and Í hope gentlemen will stay here and assist 
in getting the Indian appropriation bill out-of 


i the way. 


JOHN A. NEUSTAEDTER, | 
The SPEAKIR... The morning. hour bas 
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commenced, and this being: Friday the regu- 
lar order of business is the consideration of 
reports from committees of a private nature. 
The House resumes the consideration of the 
bill (H. R. No. 1082) for the relief of John A. 
Neustaedter, which was reported from the 
Committee on Military Affairs by the gentle- 
man from Missouri [Mr. Prue] on the 16th of 
May, and was pending at the expiration of the 
morning hour on that day. 

The bill was read. It directs the Paymaster 
General of the Army to pay to John A. Nen- 

«staedter, late a captain of artillery, out of any 

money now appropriated or that may hereafter 
be appropriated for the pay of the Army, the 
fall pay and emoluments for a captain of artil- 
lery in the Army of the United States, from 
March 25, 1862, to August 28, 1862. 

Mr. PILE. This bill was debated and fully 
explained, I believe, when it was last before 
the House for consideration. It is a bill to 
compensate this officer for services rendered 
for some four months. Official orders accom- 
pany the bill showing that he was on duty for 
the whole of this time in the field. I think 
there can be no objection to the bill. 

Mr. MILLER. Did he perform the duties 
of the office? 
Mr. PILE. 


hour. 

Mr. PAINE. Will the gentleman allow me 
to ask him a question? 

Mr. PILE. I yield for a question. 

Mr. PAINE. I had not the pleasure of 
hearing the debate on this case, and I desire 
to ask a question to see whether any new prin- 
ciple is to be adopted in this bill. I wish to 
inquire whether this officcr was an officer of 
the regular Army, commissioned by the Presi- 
‘dent of the United States, at or before the 
date from which the pay is to run, and if the 
object of the bill is simply to give him pay 
from the date of the commission antecedent 
to muster, or whether he was an officer of 
some State organization, and we are to give 
him pay under some State commission previous 
to muster? 

Mr. PILE. I will answer the gentleman by 
stating that he was neither. Captain Neu- 
staedter was commissioned by General Frémont. 
A provisional commission was issued to him 
while Frémont was in command of the depart- 
ment of Missouri. He was mustered in under 
that commission, and did service and was paid. 
After Frémont was removed from the cdm- 
mand of the department of Missouri an ordé 


‘He did, every day and every 


was issued by the War Department directing | 


certain officers appointed by General Frémont 
to be mustered out unless retained by compe- 
tent authority. Captain Neustaedter, at the 
time of the issue of that order, was on duty 
at Pittsburg Landing, in front of Corinth, on 
the staff of General C. F. Smith as an artillery 
officer. He was not mustered out in accord- 
ance with that order, neither was he retained 
by a specific order retaining him. Owing to 
his name being overlooked at the department 
headquarters, he was allowed to remain there, 
and served in the field for four months. ‘The 
paymaster declines to pay him for that time. 
This bill is to pay him for the time he actually 
did duty, under his commission, all the time 
in the field, every day in service. The orders 
directed to him are here on file. 

Mr. PAINE, One more question, which 
will probably cover all- inquiries I desire to 
make. Does this bill provide for giving this 
officer any pay for the time which elapsed 
before he was mustered by a United States 
officer? f 

Mr. PILE. None at all; simply for the time 
between the date of the order directing these 
officers to be mustered.out-and the time when 
he was actually mustered out.. It was an over- 
sight. of the department headquarters. that 
this. officer was: not either retained by special 
order or mustered out by orders. 

Mr. WASHBURNE, of Ilinois. I desire 
to call the attention of. the Hause to this mat, 
tet before they pass upon this bill, because t 
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am-apprehensive that, if it-shall be passed, it 
will be drawn into a precedent for the payment 
of a very large number of persons. I am 
somewhat familiar with these matters in Mis- 
souri, because I was on a committee of invest- 
igation which gat in Missouri, and we ‘had 
occasion to know.a great deal in relation to 
these appointments by General Frémont. 
There were'a large numberof these officers 
made without any authority whatever; and the 
parties have no right whatever, as against the 
Government, for any pay. I do not say that 
this particular person may not have a good 
claim; I do not say it may not be proper 
to pay him. But I do say that if this bill shall 
pass in the form in which it new stands, it will 
be drawn into a precedent to pay an immense 
number of these men who were appointed by 
General Frémont, and who never did any duty 
whatever. 

Mr. PILE. In reply tothe gentleman from 
Illinois [Mr. WASHBURNE] I desire to say —— 

Mr. FARNSWORTH. | Will the gentleman 
yield to me for a moment? 

Mr. PILE. For how long? 

Mr. FARNSWORTH. Merely for a few 
words. At a former session, when I was a 
member of the Committee on Military Affairs, 
a-great many of these claims were presented, 
and in every instance we refused to report 
favorably upon them, for they were the claims 
of persons appointed by General Frémont and 
other officers on their staffs without. any au- 
thority whatever; or as officers of regiments 
without commissions from their State or from 
the General Government. ‘This bill would set 
a very bad precedent, as my colleague says. 

Mr. PILE. I desire to say-—— 

Mr. WASHBURNE, of Ilinois. One word 
more. 

Mr. PILE. T decline to yield further. 

Mr. WASHBURNHE, of Illinois. The gen- 
tleman will certainly not decline to hear an 
important statement. 

Mr. PILE. In answer to the two gentlemen 
from Illinois [Mr. Wasugorye and Mr. Fanys- 
worn] I desire to say that the War Depart- 
meut, or the Government through the War 
Department, directly sanctioned these appoint- 
ments by General Frémont, andissued an order 
covering the time they had served, directing 
certain of them to be mustered out and certain 
of them to be retained by competent authority. 
This cannot be made a precedent in any other 


case. 
Mr. WASHBURNE, of Mlinois. If the gen- 
tlyfian will yield to me F will offer an amend- 


ment to the bill, which may obviate some 
Mbjections to it. : 


Mr. PILE. I will hear the amendment. 
Mr. WASHBURNE, of Illinois. I move 
to amend by the addition of the following: 


Provided, That this act shall not be drawn into a 
precedent for the payment of the other officers hold- 
ing appointments from General John C. Frémont. 

Mr. PILE. I have no objection. to that 
amendment. 

Mr. VASHBURNE, of Ilinois. If this bill 
is going to pass at all I want itto pass with the 
amendment I have offered, though that will 
not commit me to the support of the bill. 

Mr. HARDING. I desire to say that I 
think the proposition of my colleague [Mr. 
Wasnporyg, of Illinois] is very unjust. {f it 
is right to pay one of those oilicers, it is right 
to pay all of that class. | 

Mr. WASHBURNE, of Illinois.. Is my col- 
league in favor of paying all? 

Mr. HARDING. ` No, sir; Lam notin favor 
of paying any of them. ; 

Mr. PILE. Iknowa large number of these 
officers. A majority of them ought not to be 
paid. :I was on duty in that department, and 
I have personal knowledge of this matter. 
Many of the officers were on the staff of Gen- 
eral Frémont in the city; but this man was at 
the front exposing’ himself to danger, giving 
to the Government the best efforts of his brain 
aud. muscle. He ought tobe-paid. I demand 
the previous question, : 


‘The previous question was seconded and the 
main question ordered, which. was upon ithe 
amendment of Mr.. Wasssuryxe; of Ilinois. 

The amendment was read, as follows: ` 

Add to the bill thé following: B 

Provided, Thatthis act shall not be deemed-a pre- 


cedent for the payment of other offic j 
appointment from General John G, Tease 


The amendment was agreed to. 0) 
The bill, as amended, was ordered to be en- 
grossed fora third reading; and being engrossed, 
it was accordingly read the third time, i 
The question being on the passage of the 


bill, - : ; 

Mr. WASHBURNE, of Ilinois, called for 
the yeas. and.nays. : 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. PILE moved to reconsider the vote: by 
which the bill was passed ; and. also moved that 
the motion to reconsider be Jaid on the table, 

The latter motion was agreed to. 


JUSTIN A. GOODHUE. 
Mr. GARFIELD. I am directed’ by. the 
Committee on Military Affairs to report back 


‘the papers in the case of Justin A. Goodhue. 


The committee are of opinion that no ‘legis- 


‘lation is needed in this case, and I move that 


the parties be allowed to withdraw the papers 
that the case may be settled at the Depart- 
ments. i i 

The motion was agreed to. 

HENRY KOLB. ' ; 

Mr. GARFIELD. The Committee on Mil- 
itary Affairs have also: directed me to report’ 
back adversely joint resolution (H. R. No, 252) 
providing for the admission of Henry Kolb-to 
the Soldiers’. Home, no législation being neces- 


sary.. 
The bill was laid on the table.. 
ISAAC WATTS. 

Mr. GARFIELD also, from the Committee 
on Military Affairs, reported a bill(H. R. No. 
1128) for the relief of of Isaac Watts; which 
was read a firet and second time. 1 

The bili, which was read, provides that'the 
proper accounting officers of the ‘l'reasury and 


| Paymaster’s Departments be authorized and 


directed to pay to Isaac Watts all arrears of pay, 
bounty, or other allowances due from the Uni- 
ted States to his adopted son, Samuel Watts, 
late a private of company H, eighty-first regi- 
ment infantry, Ohio volunteers, in. the’ same 
manner in all respects.as if the said Samuel 
Watts had been,the son of Isaac Watts. =: 

Mr, GARFIELD. I can explain this bill 
in avery few minutes. Samuel Watts, a soldier 
who was killed in battle, was, when a child 
two years of age, taken and ‘adopted, hot 
legally but actually, as the son of Isaac Watts, 
being so treated all his life. Butno legal steps 
were ever taken to make the adoption valid in 
law. Samuel Watts has left no surviving rela- 
tives to settle his affairs. This bill, therefore, 
authorizes his father by adoption to settle his 
affairs and receive the back pay duc him, 

Mr. PAINE. Does this bill undertake to 
settle any question as to any disputed claim? 

Mr. GARFIELD. Not at all. It. simply 
directs the accounting officers to settle with 
Isaac Watts as though he were the real father. 
I call the previons question. i 

The previous question was seconded and 
the main question ordered; and under, the 
operation thereof the bill was ordered to. be 
engrossed for a third reading; and being: 
grossed, it was accordingly read the third time, 
and passed. x 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 7 f 

The latter motion was agreed to. 

; HENRY, DRENNING, 

- Mr. BOYER, from the Qommitteo g Minita 
Afairs, reported back, with.an anendment® 
the form oe a substitute, a DU (CH. R. No. 425) 
authorizing the Secretary of the Treasury to 


2678 


settle the account. of Henry Drénning, late of 
company K, fifty-fifth Pennsylvania volunteers. 

.The substitute was read. It states that Ser- 
geant Henry Drenning, late of company K, fifty- 
fifth regiment Pennsylvania volunteers, was 
killed at or near Cold Harbor, in Virginia, on 
the 8d of dune, 1864, leaving no widow or 
heirs, lineal or collateral ; and further, that he 
was the adopted and foster son from childhood 
of Mrs. Mary A. Filler, and directs that Mrs. 
Mary A. Filler shall be entitled to receive the 
back pay Sergeant Henry Drenning, at the time 


of his death, would have been entitled to by’ 


law, and that she shall have the same rights and 
benefits in all other respects as if she were the 
natural and lawful mother of said Henry Dren- 


ning. : 

Mr. BOYER. Mr. Speaker, this bill is pre- 
‘cisely like the one which the House has just 
acted upon favorably. In this instance the per- 
‘gon for whose relief this bill is drawn adopted 
Henry’ Drenning when a child one or two years 
old and brought him up, educated him, and 
maintained him until he enlisted in the United 
States service in the late war, in which he was 
killed, leaving no widow or lineal or collateral 
heirs. I demand the previous question. _. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the substitute was adopted. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. BOYER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table, 

. The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. BOYER, from the same committee, 
reported adversely upon the following, and 
they. were laid on the table: 

A bill (H. R. No. 84) for the relief of W. 
H. Weaver, late captain company D, twelfth 
regiment Pennsylvania reserve corps ; and 

The petitionof N. B. Mason, for money taken 
while he was a prisoner of war in 1865. 


MARTHA E. KING. 


Mr. BOYER, from the same committee, 
reported back House joint resolution No. 256, 
for the relief of Martha EB. King, with a sub- 
stitute. 

The substitute directs the Paymaster General 
to pay to Martha B. King, widow of Clinton 
King, late of Carroll county, Tennessee, a sum 
equal to the pay of a first lieutenant of cavalry 
trom September 15, 1863, to March 10, 1864; 
and it also directs the Secretary of the Interior 
to place her name upon the pension-roll at the 
rate, provided for the widows of first lieutenants 
of cavalry who die in the military service from 
wounds received or disease contracted in the 
line. of duty. 

Mr. BOYER. Mr. Speaker, Clinton King, 
the husband of Martha King, for whose relief 
the bill provides, raised forty-five men- in 
August, 1863, for the military service of the 
United States, who were uniformed, armed, 
and equipped, and mustered into actual service, 
and attached as a company to a Tennessee 
regiment of cavalry, which company was com- 
manded by King as captain until, while upon 
duty in actual service, he contracted a disease 
of which he died on the 10th of March, 1864, 
leaving his widow, Martha E. King, and sev- 
eral children surviving him. Heneverreceived 
any pay, nor have his family received any since 
his decease. ‘henumber of men he raised and 
commanded were not enough to entitle him to 
a captain's commission, but were enough to 
entitle him to be mustered into service as a first 
lieutenant. Theconfusion attendant upon the 
distracted condition of things in Tennessee in 
{868 prevented, in his case, as in many others, a 
commission from beingissued. Afterward com- 
missions were issued to the surviving officers 
in like position by the Governor of Tennessee 
aa of the date when the service began. King 
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being then dead no commission was issued in 
his case, nor any relief up to this time afforded 
to his family. 

The substitute was adopted. 

The jointresolation, as amended,was ordered 
to be- engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. BOYER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. . 

The latter motion was agreed to. 


MRS. ELLA E. HOBART. 


Mr. BOYER, from the same committee, 
reported a joint resolution (H. R. No. 280) for 
the relief of Mrs. Ella E. Hobart; which was 
read a first and second time. 

The joint resolution provides that Mrs. Ella 
E. Hobart shall have the full pay and emolu- 
ments of a chaplain for the time during which 
she performed duty as chaplain of the first 
regiment of Wisconsin heavy artillery. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BOYER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. RAUM, from the Committee on Military 
Affairs, reported adversely on the following 
cases; which were laid on the table: 

The petition of Samuel Noah, asking pay for 
services rendered in the war of 1812; 

The petition of William Whitely, formerly 
orderly sergeant company G, seventh regiment 
Connecticut volunteers; 

The petition of Leusianah Sizemorn, for 
relief; and 

Joint resolution (H. R. No. 162) for the 
relief of John T, Cox, late regimental quarter- 
master of first regiment Indiana home guards. 


CHANGE OF REFERENCE, 
On motion of Mr. RAUM, the Committee on 
Military Affairs was discharged from the further 


consideration of the joint resolution for the 
relief of Ritchison Hartgrove, a soldier in the 


late war; and the same was referred to the 


Committee on Invalid Pensions. 
JAMES A. MULLIGAN. 


Mr. SITGREAVES, from the Commit 
on Military Affairs, reported a bill (H. R. No 
1129) for the relief of the widow and children 
of the late Colonel James A. Mulligan, de- 
ceased ; which was read a first and second time. 

The preamble recites that on the 15th of 
June, 1861, Colonel Mulligan was mustered 
into service of the United States as colonel of 
the twenty-third Illinois infantry, knowy as the 
Irish brigade; that he marched to the front in 
July, andfrom thattime, exceptingtwo months, 
when he was a prisoner of war, he was actively 
engaged in the service, until he fell on the 
battle-field at Winchester, on the 26th of July, 
1864; that during two years of that military 
service he was assigned to the command of 
brigades and divisions, and performed the duties 
of brigadier and major general, but received 
only the pay of colonel, and that the widow 
and children of Colonel Mulligan are justly 
entitled to, and need for their support, the 
amount of pay which he would have received 
had he been commissioned according to his 
respective commands in the field. It there- 
fore directs the Secretary of the Treasury to 
pay to the widow the sum of $5,000, to be 
paid out of the money appropriated for the 
pay of the Army. 

Mr. WASHBURNE, of Illinois. I believe 
this bill makes an appropriation. 

The SPEAKER. ‘It isnot an appropriation 
bill. It is to be paid out of any money appro- 


| priated for the pay of the Army, which must 


be contained in the Army appropiation bill. It 
does not itself take money out of the Treas- 


ury. 

Mr. SITGREAVES. Mr. Speaker, I have 
a brief complilation of the services.of Colonel 
Mulligan-at the commencement of the rebel- 
lion, upon which I mainly base the merits of 
this bill, and to which I call the attention of 
the House. y Pas 

Atthe commencement of therebellion James 
A. Mulligan, then captain of the Shields 
Guards of Chicago, raised a regiment of Irish- 
men for the war, but in consequence of the’ 
large number of volunteers in Ilinois who 
had rallied in defense of the old flag, the regi- 
ment was not accepted by the State. Urged 
by an irresistible impulse to serve his country 
in the field, James A. Mulligan hastened to 
Washington bearing a letter from the dying 
Douglas to President Lincoln, urging the 
President to accept the Irish regiment. The 
application was successful. He returned to 
Chicago and was made colonel of the regi- 
ment. He marched with his regiment from 
Chicago in June, 1861, and was actively en- 
gaged until ordered to reénforce and defend 
Lexington, in Missouri. He entered Lexing- 
ton on the 9th of September and took com- 
mand of that post. ‘The troops under his com- 
mand, besides his regiment of eight hundred 
men, consisted of the thirteenth and fourteenth 
Missouri, eight hundred and forty ; first Illinois, 
five hundred; home guards, five hundred; 
total two thousand six hundred and forty, with 
one four, three, six, and one twelve pounder. 

By order of General Mulligan the troops 
immediately commenced the construction of 
an earthwork ten feet in height, eight feet in 
width, inclosing an area sufficient to contain a 
force of ten thousand men, with their horses, 
teams, and munitions of war. The troops, 
inspired by the spirit of their commander, 
worked without ceasing until the 12th, when 
the post was attacked by the enemy, and from 
that time until the 21st there was one contin: 
uous battle day and night. The summons of 
General Price on the 17th at the head of ten 
thousand men to surrender, was answered by the 
heroic Mulligan in these memorable words, ‘If 
you want us, you must come and take us;’’ and 
on the 21st, and not until the water was gone, the 
ammunjtion was gone, and the intrenchments 
oi with the dead and dying, did the garrison 
nder to an overwhelming force of menand 

Yet even in that surrender we see the 
ndomitable spirit of the gallant Mulligan, to 
the salutation of the rebel chief, ‘f Colonel, you 
have surrendered!’ He replied, ‘‘it is no 
surrender on my part; I will take fifty of my 
men and fight a hundred of yours in an open 
field to decide this matter. I only cease fring 
because I have fired my last cartridge.”’ 

Mr. Speaker, in that eventful fight Colonel 
Mulligan exhibited a bravery, a recklessness of 
danger, which bas been equaled, but certainly 
not excelled by any officer, of any grade, in 
any battle of the rebellion. While his post 
was plowed with shot from a battery in front, 
a battery on the right, a batiery on the left, 
and a battery in the rear, a writer says: 


“He disdained to walk in the trenches, but trod 
the high ground where bullets flew like hail-stones, 
heedless of tho entreaties of the soldiers who sent up 
shouts of acclamation at his nobie daring.” 

I do not advocate this bill because Mulligan 
was brave in battle—for bravery isthe common 
inheritance of the American people, bravery 
is the rule among us, cowardice is the excep- 
tion—but I advocate the passage of this bill 
because the services of Colonel Mulligan in 
raising that regiment and fighting that battle 
were peculiar to himself alone. He enlisted a 
regiment of men who were not legally bound 
to defend. the honor-of our flag; he was the 
means of inspiring them with an ardor, an 
enthusiasm in the march and camp and battle 
which was responded to by alien ‘residents 
throughout the whole land. There was a moral 
power and effective force in that regiment of 

rave men when they marched. from’ Chicago 
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: bearing twin banners emblazoned by the ladies 
of that city, one with the stars and stripes, the 
other with the Irish sun-burst. 

. There was a moral power with these men | 
when they baptized the trenches of Lexington | 
with their blood in defense of these stars and | 
stripes, which told upon the nation and the 
world. England then and there learned that 
the Irishman who trod our soil would defend | 
that flag with all the native ardor and reckless 
bravery of his race. ‘The world there learned 
that the aliens among us would rally around 
that flag and march side by side with the natu- 
ralized and native-born citizen to defend it 
against every foe. 

Sir, who can calculate the important results 
to the nation from the enlistment of the Irish 
brigade and the battle of Lexington? I may 
overrate these important results, but I sincerely 
believe that they stand as a wall of fire against |; 
foreign aggression and foreign war; for the | 
response to the burning appeals of Mulligan 
and the gallant bearing of the Irish brigade 
teach the world now and will teach it for-a cen- 
tury to come to fear the power of a Republic 
whose native effective military force is strength- 
ened and increased by a continuous. foreign 
immigration which in numbers has no parallel 
among the nations of the earth. 

Sir, let us cherish this great element of pro- 
gressivd power, greater a hundredfold than is 
possessed by any other nation under heaven ! 

At the outset of the rebellion, when men 
doubted the unity of the North—when that 
unity was all important, when it was all import- 
ant to secure every element of power—the {rish 
brigade stood forth as the representative men 
of the foreign born, and their voice was heard 
by the whole nation; every act of representa- 
tive men at that time was of vital importance. 
When the heart of the North thrilled with 
horror at the dastardly murder of Ellsworth, 
almost simultaneous with that thrill was heard 
the voice of the Irish brigade: 

“ Whereas, we haveheard with pain and profound 
regret the intelligence thismorning of the assassina- 
tion of Colonel É, E. Elsworth, of Chicago, by the 
secessionists of Virginia; and whereas in this crisis 

_of our national affairs one of the noblest of the young 
volunteer soldiers to rally to the endangered flag of 
‘our country, one of the foremost to inspire by his 

example and 


patriotism the unexampled devotion 
which is now thronging the capital of the nation 
with the armed chivalry of our country, was our 
gallant fellow-soldier and citizen, Colonel Ellsworth ; 

“Resolved, That we respectfully demand of the 
Secretary of War, claiming as our due astheimmedi- 
ate brother soldiers of the honored dead, the right to 
take the advance post in vindicating our lost and 
noble brother and restoring to the homes of the Re- ` 
public their happiness and security.” 

And when they proved their sincerity at Lex- 
ington, and returned from that bloody advance 

ost, just defeated but not dishonored, and when 
Mulligan returned from a rebel prison, he pro- 
claimed in their name to the thousands who 
had gathered to welcome him home at Joliet 
and Chicago: 

“T ean simply say for myself and command that 


wo, one and all, will anxiously await the day when 
we can again stand together in our own loved Trish 
‘prigade, with our faces sct against rebellion and 
toward Missouri. I hope thatday is not far off when 
J may again unfurl that flag intrusted to my keep: 
ing, and plant it upon some height as dangerous as 
Lexington. For my companions I can pledge you, 
sir, that while the Constitution is violated, while 
laws are broken, while rebellion flaunts its baniers, 
no man of them will rest until the last blow is struck 
which shall restore our united nationality. , 


“Coming, too, as L do, with the experienco gained Ñ 
hole% 


in those trying hours, L pledge myself and the w 
Irish brigade, that while there is a fireside here 
threatened or a home endangered their lives will be 
cheerfully given in defense of that fireside and that 
home. I am for the Union, and for the Union until 
death.” : 

Sir, words like these from representative 
men in the hoùr of doubt and danger give a 
rhoral tone to a cause and a moral strength to 
a priaciple more efficient in their defense than 
ten thousand bayonets. , 
` Buat Lam not alone in my views of the pecu- 
liatseryices of Colonel Mulligan at the outset 
öf the rebellion.’ Ireada letter from General 
Grant: 

Wasuryeton, D. C., March 12, 1868.. 


nap Simi In behalf of Mrs. Mulligan, who has: |} 


had claim for extra componsation before- your oort- 


near; and in case of casualty that she 


mittee ior services rendered by her. husband during 


the rebellion, I would say that Colonel Mulligan 
held a command above his rank fora good portion 
of the time he was in service. Ile was a gallant and 
commanding soldier. His carly entrance into the 
service secured to the Army, no doubt, many who 
otherwise might have been led in sympathy in oppo- 
sition tothe man. His untimely death in the service 
of hiscountry has left a helpless widow and orphan 
children poor and dependent. . 

I think Mrs. Mulligan’s case is ene appealing to 
the sympathy of Congress. 

Very respectfully, your obedient servant, 

U.S. GRANT, General. 

Hon. J. A. GARFIELD, 


Chairman Military Committee of the House. 

Mr. Speaker, I have spoken of the peculiar 
services rendered by Colonel Mulligan to the 
Union at the outset of the rebellion as a rea- 
son for the passage of this bill, I might add 
as another reason his dying words, so like in 
spirit to those dying words of Decatur, which 
have been, as it were, the motto of our tars in 
every conflict on the ocean. The dying words 
of a patriot are treasured as a priceless legacy 
by the patriots of every nation. At the battle 
of. Winchester Colonel Mulligan was mortally 
wounded. While being carried off the field, 
seeing that the colors of his brigade were 
endangered, he ordered his bearers to lay him 
down and save the flag, and upon their hesita- 
tion he repeated the order, ‘‘ Lay me down and 
save the flag.” The order was then obeyed— 
he was laid down weltering in his blood, and 
the flag was saved. 

Sir, such words under such circumstances 
will educate the patriot of future generations 
when he shall read their record in the history 
of the great rebellion. It has been said that 
“the blood of the religious martyr is the seed 
of the church.” Surely the words of the patriot, 
when pouring out his life blood for his flag, are 
the seeds of future patriotism. 

I have prepared a table showing that if Col- 
onel Mulligan had‘been commissioned and paid 
according to 
received a larger amount 
bill: 

Pay of United States Army officers, including subsist- 
ence, forage, &e., showing the difference between the 


pay of a colonel of infantry and a brigudier and 
major general. 


than is given by this 


Colonel, per MONE... cece "u . $212 0 
Brigadier general, per month. 326 50 
Major general, per month.......... wee, 481 00 
Excess of pay of brigadier general, per year, 1,374 00 
Excess of pay of Major general, per year...... 3,228 00 
Average excess for one year... 2,301 00 
Average excess for two years.. 4,602 00 
Average excess, With four years’ interest... 5,706 00 
Principal, with four years’ interest to make 

$5,000...... 4,032 00 
Excess pay gad 

tember 1, 1861, to August, 1864........ceeeree 6,711 00 


I read a letter from James W. Sheahan to 

Senator: YATES : l 
TRIBUNE OFFICE, Cx1caco, April 6, 1867. 

Duar Sm; Mrs. Mulligan, the widow of the com- 
mander of the twenty-third Illinois infantry, of 
whose history you and all other Illinoisans are so 
proud, visits Washington on business, and I am sure 
will find in you a friend and advocate. f 

Mr. Lincoln, at the time of Colonel Mulligan’s 
death, appointed him brigadier general by brevet. 
Colonel Mulligan had for more than a year com- 
manded a major general’s division, and that, too, in 
active duty in the field. His widow wishes to have 
his services acknowledged by a prigadicr’s commis- 
sion dated back to Lexington. Lam sure that you 
will aid her by your influence and advice, © 

Your friend, JAMES W. SUBAHAN, 
Hon. Ricuarp Yates, United States Senate. 


Mr. Speaker, who will get the benefits of this 
bill? Those whom Mulligan, next to God and 
Asis country, loved best, and loved with all the 
ardor of his great and magnanimous soul. 
Marian Mulligan, the wife of the hero, and 
her children—one widowed and the others or- 

haned by rebel shot. Marian Mulligan, the 
faved: the devoted wife, whom Mulligan would 
not suffer ‘‘the winds of heaven to visit too 
roughly,” who, unless the bill becomes a law, 
will be houseless. Tread an extract from a 
sketch of the life and services of Colonel Mul- 
ligan, by James W. Sheahan, esq., 
vapher of Douglas: j 


“During all his campaigns his young and devoted 
wife Soe iaaie hin. She followed his march, and 
when he stopped she and the little ones joined bim. 
When danger threatened or a fight took place she 
merely retired to a place of safety, that she might be 

might hasten 


to his side..When he was besieged at Lexington she 


his commands he would have ! 


the biog- | 


mare 


wasin the vicinity, and when he was carried off'a 
prisoner she followed him into captivity, and stayed 
with him during these long. months, sharing, his 
prison fare and. life. Upon the appearance of the. 
rebels in Western Virginia, Mulligan and his coms 
maid marched out to meet them; she, remained 
watching and praying for his safe réturn, The news 
of the fight and retreat and her husband’s wounds 
and capture reached her in her place of refuge. 
Prompted by a wife’s devotion, and with all the hope 
and anxiety of a mother, she, -on foot and:on.borse- 
back, without a mgment’s delay, sought the enemy's 
lines, and by a woman’s tears she was permitted to 
enter. She hastened :on, but,.alas! too date,» The 
eyes that so often looked upon her in love had, been 
closed by stranger hands in the enemy’s camp--the 
father of her children was dead. Nor did that blow 
fali alone. By the side: of her brave and gallant 
husband fell also her brave and noblebrother. Both 
fell at the same time upon the same field. Noble, 
daring, fearless soldiers, they gave to their country 
their own lives and the happiness of their loved ones 
orever.’ 


I read also two resolutions of the citizens 
of Chicago, through their committee of funeral 
arrangements: 


“ Resolved, That this meeting “deplore ‘the’ sad 
calamity which has fallen upon Chicago in the loss 
of one of her most gifted sons, which has fallen upon 
Ilinois in the loss of one of her ablest citizens, on 
the country in the loss of one of her bravest and most 
patriotic soldiers. ’ tab iN 

“ Resolved, That to the noble-hearted widow of the 
gallant Mulligan we offer our tenderest consolation. 
She has shown by her devotion to her husband through 
thecampaign a sacrificing spirit. werthy of the patriot 
she loved, and worthy of that devotion that such a 
gallant soldier and noble-bearted man bestowed 
upon her. We pray for permission to mingle our 
tears with her’s over the tomb that will enshrine hor 
husband and brother, Chicago's children—their 
country’s braves.” 


I also read a letter from General Grant. to 
President Johnson: i 


HEADQUARTERS ARMY OF TNN Uniten STATES, 
. WASHINGTON, April 18,1867. 

Sir: [have the honor to recommend Colonel James 
A. Mulligan, twenty-third Ilinois volunteer infantry, ` 
for promotion to’ the rank of brigadier general of 
volunteers, to date from September 1, 1561; From: 
the above date to the date of his death Colonel Mul- 
ligan exercised a command at all times, I be ieve, 
equal to that of a brigadier general, In August, 
184, he was killed, leaving a widow and several 
children to mourn his loss, and who. will be much 
benefited. by this recognition of the services of Col- 
onel Mulligan. ; 

I have the honor to be, very respectfully, your 
obedient servant, U.S. GRANT, General. 
His Excellency, A. Jonnson, : 

President of the United States. : 

Mr. Speaker, the passage of this bill willbe 
approved by the General of the Army; will 
be approved by the people as an act of justice 
due from the Government to the widow and 
children of him who was the means of:so 
materially aiding the Union in its hour of peril, 
and who died a martyr’s death in- its defense. 

The bill was ordered to be engrossed and 
read-a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SLI'GREAVES moved’ to reconsider 
the vote by which the bill was passed y and 
also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


0. P. SILIRAS. 


Mr. GARFIELD, from the Committee on 
Military Affairs, reported back House bill No. 
1077, for the relief of O. P. Shiras, with a 
recommendation that it do pass. 

Ii directs the paymaster to pay to Oliver P.. 
Shiras, lately commissioned as first lieutenant 
in the twenty-seventh regiment Iewa volunteer 
infantry, the full pay and emoluments of a first 


| lieutenant of infantry from the 10th of August, 


1862, to the 28th of February, 1863. 

The bill was ordered to be engrossed. and 
read a third time; and being engrossed, it. was 
accordingly read the third time, and passed 
unanimously. ee 

Mr. GARFIELD moved to ‘reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid. 
on-the table. : ; 

The latter motion was agreed to. 

ADVERSE REPORTS. ee 

Mr. DODGE, from the Committee on Mili- 
tary Affairs, reported adversely on the follow- 
ing cases, and the same were laid.on the table: 

- The petition of members of the seventh lowa 
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cavalry, asking allowances for transportation, 
&c.; and ie ; 

The papers relating to the claim of E. E. 
Woodman, late captain company B, thirteenth 
Wisconsin volunteer infantry. 


A. W. BALLARD. 


Mr. DODGE also, from the same committee, 
reported back House bill No. 553, for the relief 
of A. W. Ballard, with a substitute. 

: The substitute, which was read, directs the 
Quartermaster General to allow and settle the 
clainr of Captain A. W. Ballard, late captain 
thirteenth.regiment United States colored in- 
fantry, for value of lost vouchers for corn issued 
by Benton Stearns, lieutenant of twenty-second 
Michigan volunteer infantry, late assistant 
quartermaster at Washington, Arkansas, No- 
vember 15, 1865, the same being now sus- 
pended under act, of Congress of February 19, 


67. 
Mr. ROSS. I would like to have the report 


read, 

Mr. DODGE. The facts are simply these: 
this officer was in charge of the freedmen there 
and turned over to the proper quartermaster 
the corn that was raised on the farms. Here- 
ceived from that quartermaster a voucher, and 
when that voucher came to the Departm at 
here for settlement, under ‘the law quoted in 
the bill, it could not be allowed. “There is no 
money in the bill. It simply allows the vouch- 
ers. I ask the previous question. 

The previous question was seconded and the 
main question ordered. ° : 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DODGE moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CLOTHING FOR UNITED STATES TROOPS. 


Mr. DODGE, from-the same committee, re- 
ported a joint resolution (H. R. No. 281) au- 
thorizing the issue of clothing to company F, 
eighteenth United States infantry; which was 
read a first aud second time. 

The-joint resolution authorizes the Secre- 
tary of War to issue to thirty-three enlisted 
men ofcompany I’, eighteenth regiment United 
States infantry, clothing in lieu of and equal in 
amount to that lost by them in crossing the 
North Platte river in June, 1866, 

Mr. DODGE. The facts of the case are, 
that this company were crossing the North 

Platte river in a ferry-boat. Their clothing 
` was ina Government wagon. The boat was 
sunk and the team lost, with ali their clothing. 
Heretofore there has been a law allowing the 
reissue of clothing in some cases, but that act 
expired with the end of the war. The War 
Department asks for the passage of this reso- 
lution, authorizing a reissue to the men of the 
clothing they lost. I ask the previous ques- 
tion, 

- The previous question was seconded and the 
main question ordered. Eo 

The joint resolution was ordered to be 
engrossed and read a third-time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. DODGE moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on 
the. table. Eye Re 

The latter motion was agreed to. 

H. G, AUKENY. 

Mr. DODGE, from the. same committee 
reported a bill (H. R. No. 1130) for the relief 
of H. G Aukeny, late captain fourth Iowa 
infantry; which was read a first and second 
time, 


The bill instructs the Secretary ‘of War to | 


reimburse H. G. Aukeny, late éaptain fourth 
Towa infantry, $299 59 out of any appropřia- 
tion made or. hereafter to be made for the 
recruiting service of the United States Army.’ 

Mr. DODGE. -This is acase where vouch. 


ers for recruiting services were ‘lost. ` This 
officer brought to the Army some sixty recruits, 
at an expense of a little over five dollars 
apiece, or $300. His vouchers were lostafter 
the battle of Pea Ridge on the way from Pea 
Ridge to headquarters at St. Louis, and though 
duplicates of everything were shown to us, 
this is the only method in which the officer can 
get pay for the money he advanced to get the 
recruits there. I move the previous question. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DODGE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 


PETER J. BURCHELL. 


On motion of Mr. GARFIELD, the Com- 
mittee on Military Affairs was discharged from 
the further consideration of the bill (H. R. 
No. 744) for the relief of Peter J. Borchell, 
of Kane county, Hlinois, and the same was 
referred to the Committee of Claims. 


J. E. ST. CLAIR. 


Mr. GARFIELD, from the same committee, 
also reported adverscly upon the petition of 
J. E. St. Clair, for the payment of a company 
of men exempt from draft, organized at Co- 
lumbus, Ohio; which was laid on the table. 

SOLDIERS’ BOUNTIES. 

Mr. GARFIELD. I have been instructed 
by the Committee on Military Affairs to make 
an adverse report upon the petition of sundry 
soldiers for bounty, &c., as we expect to report 
a general bill on the subject. 

Mr, WASHBURNE, of Illinois. Do the 
committee expect to report a general bill to 
cover the principle in the Mrs. Mulligan case? 

Mr. GARFIELD. Not with my consent, 

Mr. WASHBURNE, of Ilinois. They will 
have to do it to carry out the precedent in that 
case, and that will involve the expenditure of 
several million dollars, 

Mr. GARFIELD. That.was the report of 
a mere majority of the committee. IJ move 
that the committee be discharged from the 
further consideration of the petition in rela- 
tion to soldiers’ bounties, &c., and that the 
same be laid on the table. 

The motion was agreed to. 


JONATHAN Q. HORTON. 


Mr. KETCHAM, from the Committee on 
Military Affairs, reported adversely upon the 
petition of Jonathan G. Horton, for relief; 
which was laid on the table, 


WILLIAM A. HOWARD. 


Mr. KETCHAM, from the same committee, 
also reported adversely upon the memorial of 
William A. Howard, Jate lieutenant colonel 
of Maine artillery and colonel of the thirteenth 
United States heavy artillery, praying for relief 
from the stoppage of his pay as an officer on 
account of informal muster; which was laid 
on the table. 


FORT LEAVENWORTH RESERVATION. 


Mr. DODGE, from the Committee on Mil 
tary Affairs, reported back, with a reeommend- 
ation that the same be passed, House bill No. 
938, to authorize the sale of twenty acres of 
land in the military reservation at Fort Leav- 
enworth, Kansas. | _ iH . 

The question was upon ordering the bill to. 
engrossed and read a third time. _ 

The preamble to the bill states that on the 
13th. of November, 1860, the Secretary of 
War, on behalf of the United States and in 
accordance with the previous practice of the 
War Department, executed to Samuel Denman, 
William H. Russell, and Thomas Ewing, jr., 
and. their assigns, a lease of twenty acres of 
laadin the military reserve at. Fort Leaven- 


worth, in the State of Kansas, for the term of 'i 


sixteen years thereafter, with a preference to! 


them of an extension of the term and with an 
exclusive right to them to mine for coal in thé 
lands of the said military reservation ; that the: 
said lessees and their assigns accepted said 
lease, and upon the faith thereof have prose- 
cuted their mining operations under many diff- 
culties and at great expense, and have finally 
sueceeded in striking the deep coal beds of that 
geological region after having expended their 
entire capital to the amount of $40,000. ° 

The preamble further states that it is now 
discovered that the said lease is invalid because 
the Secretary of War was not authorized by law 
to make the same, by reason of which the said 
lessees are deprived of their right to proceed, 
and are threatened with ‘the total loss of their 
money and are without redress; that in view 
of the incalculable benefit to be derived, not 
only by the State of Kansas, but by the whole 
country adjacent thereto, from the development 
of the coal strata of this region, the Senate and 
House of Representatives of the State of Kan- 
gas, on the 18th of January, 1868, concurred in 
a joint resolution reciting the foregoing facts 
and respectfully requested this Congress to act 
in the premises; and that the House of Repre- 
sentatives of the United States have heretofore 
passed an act directing the sale, in small tracts, 
of a body of land in the said military reserve. 

The first section of the bill provides that the 
Leavenworth Coal Company, being the suc- 
cessors and assignees of Samuel Denman, Wil- 
liam H. Russell, and Thomas Ewing, jr., under 
the lease referred to in‘the preamble, shall have 
the right to purchase from the United States 
tweuty acres of land lying in the military reserve 
at Fort Leavenworth, Kansas, and ‘described 
as follows: beginning at the intersection of the 
south line of the military reserve with the 
Missouri river, running northwardly thence 
along the west bank of said river, thence west- 
wardly in a line parallel to the south line of 
the military reserve, thence southwardly on a 
line at right angles with the south line of the 
military reserve, thence eastwardly on the said 
south line to the point of beginning; said lines 
to be run so as to make the form of the twenty 
acres as nearly square as-practicable. The 
Leavenworth Coal Company are to pay there-* 
for the sum fixed by the commander of the 
department, the chief commissary, and quar- 
termaster of the.department; and the lease ig 
extended sixteen years from this date. 

The second section provides that, upon the 
payment of the purchase money, the Secretary 
of the Interior shall issue to the Leavenworth 
Coal Company, its successors and assigns, a 
patent for the lands, each patent granting the 
exclusive right to mine for all coal underlying 
the lands now comprised in the military re- - 
serve. : 

Mr. WASHBURNE, of Illinois. I trast 
this bill will not be passed without some satis- 
factory explanation, 

Mr. PAINE. I would liketo puta question 
to the gentleman from Iowa, [Mr. Dovas, | if 
he will yield to me. 

Mr. DODGE. Certainly. 
et I would like to know the date 
ease. 

. DODGE. I will explain. This lease 
made November 13, 1860, by the Secre- 
y of War. 

Mr. PAINE. What was the name of the 
She tens of War? I believe it was John B. 
Sloyd. 

Mr. ROSS. I would like to know. why it is 
proposed to sell the land. I understood that 
this was originally intended to be a lease, and 
that on account of some informality the lease 
was not legal. Now, why not renew ihe lease, 
instead of selling the land? Tunderstand that 
this bill proposes to sell the land to this com- 
pany. 

Mr. DODGE. 
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the War Department and placed in the Interior 
‘Department. I should state that before that 
time the lease had been extended. Since that 
time a bill has passed this House authorizing 
the sale of this reservation; and the coal com- 
pany now asks to have a priority in the pur- 
chase at such a price as the commander of the 
department, the chief commissary, and chief 
quartermaster shall fix, and that the lease, 
which has been extended, shall be confirmed. 
The company have spent upon their improve- 
ments about forty thousand dollars. The com- 
pany claim that they have expended over fifty 
thousand dollars; and it appears from the 
statement of the chief quartermaster of the 
department that they have certainly spent 
about forty thousand dollars. It is believed 
that the operations of this company will be a 
great advantage to the Government. 

` Mr. ROSS. Why could not the land he sold 
gubject to the lease? Are not these officers 
who are to make the appraisement interested 
in the mining operations? : 

Mr. DODGE. 1 should think not, from 

what I know of the officers. 

- Mr. ROSS. It seems to me the property 
ought to be put upat public sale, subject to the 


lease. 

Mr. DODGE. If it were sold to other par- 
ties subject to the lease, it would be a wrong 
to these parties who have spent $40,000 upon 
their improvements, which would then go to 
the benefit of others. 

Mr. ROSS. Other parties could not take 
advantage of those improvements until the 
lease had expired. The lease is all the Gov- 
ernment has ever contracted to give this com- 


any. 
j Mr. DODGE. This lease was first extended 
by the War Department. Afterward it was 
found that the authority to lease had been taken 
away from the War Department and given to 
the Secretary of the Interior. 

Mr. BOSS. But I understand that the lease 
lias been extended by the Sccretary of the In- 


terior. 

Mr. DODGE. Not at all; it was extended 
by the Secretary of War. 

Mr. ROSS. “Then let the lease be extended 
according to the original contract. 

Mr. DODGE. ‘The bill does that. 

Mr. ROSS. It proposes to sell the land to 
the company. : 

Mr. DODGE. Il proposes that these parties 
shall come in and buy the land at a price tobe 
fixed by the commander of the department, 
the chief commissary, and the chief quarter- 


master. 

Mr. ROSS. I think that that is unfair toward 
the Government. 

Mr. COBB. I wish to ask when it was dis- 
covered that this leasing of Government reser- 
vations was taken from the War Department 
and vested in the Department of the Interior, 
and why these men did not apply to the De- 
partment- of the Interior? Does he not think 
that Thomas Ewing, jr. had influence enough 
to get the power confirmed? : 

Mr. DODGE. ‘They arenot the lessees now. 
They had the original-lease, but turned it over 
to another company. 

Mr. COBB. ‘They sold out? 

Mr. DODGE. Yes, sir; they sold out. 

Mr. LOGAN. I think I know as much 
about this matter ag the committee. . I believe 
‘T am tolerably conversant with it, and I will 
explain it in a few words. There was a law 
taking away the right of the War Department 
to lease lands of this character, and putting it 
in the hands of another Department of this 
Government. Thomas Ewing and others, 
leased from: the War Department, and at the 
time it had not the right to grant a lease under 
the law. They sold out.to the Leavenworth 
Coal Company. One of the gentlemen who 
belongs to that company resides in Cincinnati. 
Tknow him well. He bears my own name— 
Dr. Charles Logan. ‘They purchased from 
Thomas Ewing & Co., innocentat the time, so 
far as any knowledge was concerned of the 
right of the Department to lease these lands, 


H 


ł 


Some time during this session, when they had 
sunk shafts, it was referred to Thomas Logan, 


i the attorney of the company, to examine the 


lease and give his opinion; and his opinion 
was that the Secretary of War had no right to 
lease this land. He was of the opinion that 
they had no right or title to the land by. virtue 
of that lease. They then came here. A bill 
was introduced by the gentleman from Missouri 
providing for the sale of this land, ‘The bill 
passed. The attorney of the company came 
here and placed his case before the committee, 
asking them to report a bill to protect the 
rights of the Leavenworth Coal Company. 
They had no rightsat all after having expended 
their money upon the land, and he asked that 
they should be protected. This provides, inas- 
much as the land is to be sold under the bill 
we have already passed, that, when the land is 
appraised, they shall have the right, after hav- 


ing spent $40,000 on it, to take the land in | 


preference to anybody else. ‘That is all there 


is of it. 

Mr. WASHBURNE, of Illinois, Who isto 
make the appraisement? 

Mr. GARFIELD. General Sheridan, the 
commander of the department, General Eas- 
ton, the chief quartermaster, and the chief 
commissary of the department. If the gen- 


| tleman can suggest any who are better I shall 


be glad to accept them. 

Mr. WASHBURNE, of Illinois. It does 
not refer to General Sheridan or General 
Easton by name. I have the greatest respect 
for them, But they may not be there when 
this appraisement takes place. Both General 
Sheridan and General Easton, are- excellent 
men, in whom I have the greatest confidence. 

Mr. GARFIELD. ‘The committee selected 
those officers and named them in the bill by 
their rank. 

Mr. WASHBURNE, of Minois. They may 
not be there when the appraisement is made, 
and those there, who take their places, will 
make the appraisement. I do not know but 
this is just and right, but the names of the 

arties who are to be the appraisers should 
e put in the bill. 

Mr. GARFIELD. If the gentleman will 
suggest any other officers I am willing to put 
them in. 

Mr. WASHBURNE, of Minois. I will pre- 
pare an amendment, 

Mr. GARFIELD. Ifthe gentleman will pre- 
pare an amendment to throw any further guard 
around tbis bill I am prepared to accept it. 

Mr. WASHBURN E, of Ilinois. I will sug- 
gest the judges of the United States district 
court for the States of Kansas, Missouri, and 
Hlinois. 

My. GARFIELD. Ido not think we can 
devolve such duties upon them without their 
consent, is 

Mr. PAINE. We can if we can devolve them 
upon military officers. 


Mr. GARLIEL I will let the amend- 


ment be offered, and then demand the previous 
iT 


question. 

Mr. PAINE. If that be voted down will it 
then be in order to recommit this bill? 

The SPEAKER. It will. 

The previous question was seconded and the 
main question ordered. 

The question was first on the amendment of 
Mr. WASHBURNE, of Illinois, to strike out all 
after the word ‘‘sum,’’ at the end of the first 
section; and-insert the words ‘fixed by the 
United States district judges of the State of 
Kansas, the eastern district of Missouri, and 
the northern district of Ulinois.”’ 

Mr. WASHBURNE, of Illinois. I ask leave 
to modify by adding to the foregoing the words, 
‘whose reasonable expenses shall be paid out 
of any money in the Treasury not otherwise 
appropriated.” It imposes an important duty 
upon these judges, which we all know they 
discharge faithfully, and let us pay them their 
necessary expenses. : 

No objection was made to the:modification, 
and the amendment, as modified, was agreed to. 

The-bill, as amended, was then ordered to 


be engrossed and read a third time ; and. being 
engrossed, it was accordingly read the ‘third 

Ane. : 

: The question being puton the passage of the 
bill; there were—ayes 37, noes 23; no quoram 
voting. — ; . 

Tellers: were ordered. ee 

The Chair appointed Messrs.. Dopes and 
Ross. . 

The House. divided; and the tellers rẹ- 
ported—ayes 58, noes’ 38. 

So the bill was passed. m 

Mr. DODGE moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the tabtes 

The latter motion was agreed to, 


ADJOURNMENT UNTIL MONDAY. 


Mr. CARY. Irise to a privileged motion, 
As to-morrow has been set apart for the pur- 
pose of visiting the graves of our fallen heroes, 
and strewing them with flowers, I move that 
when this House adjotirn ‘to-day it adjourn to. 
meet on Monday, so as.to enable members to 
participate in the interesting exercises at Ar- 
lington. i ioe AE TE 

Mr. SCHENCK. I hope the House will 
allow me to make a statement. 

The SPEAKER. Is there objection? The 
Chair hears none. - f ve 

Mr. SCHENCK. Iam exceedingly desirous 
of taking up the internal tax bill to-morrow, 
We had an understanding that we should:go 
into Committee of the Whole and get the In- 
dian appropriation bill, out of the way this 
afternoon for that purpose. ‘Now, I think ¿f 
have as much respect for ‘the memory. of the 
soldiers as my colleague, and I know-he will 
not underrate it. Iam. perfectly willing that 
gentlemen who prefer to attend that ceremony, 
interesting as it will be, and glad as we.all 
should be to be present rather than to listen to a 
very long, but as full and clear an explanation 
as I can make of the tax bill, with a view of 
getting the business of the country done, should 
be permitted to go without an adjournment. 
But I hope the House will not adjourn for any 
object whatever, but remain and attend to its 
own proper business. The best thing that these 
soldiers would claim at our hands, if they 
could look down upon us, as I suppose. they 
do, would be to discharge our duties to the 
living. i aE i 

Mr. CLARKE, of Kansas. I'desire to move 
a substitute for this motion. i) 5 0 6" 

The SPEAKER. It is not subject to amend- 
ment. If the gentleman’s proposition relates 
to the subject he must ask unanimous consent 
to offer it. ; : 

Mr. CLARKE, of Kansas. 
mous consent, 

Mr. PILE. I object. 

Mr. CLARKE, of Kansas. 

Mr. PILE. I object. 

Mr. WASHBURNKE, of Minois. I hope the 
gentleman from Ohio [Mr. Cary] will with- 
draw his motion till we get through the Indian 
appropriation bill, Perhaps then we will all 
be in a condition to vote for his motion. 

Mr. CARY. It seems to me it is perfectly 
proper we should decide now whether we will 
adjourn till Monday or not. Ido not claim 
any more devotion to the fallen heroes than 
others; certainly not more than the living hero 
who has just spoken, (Mr. Scuenck;] but I 
desire that the House of Representatives 
should set an example of—— En 

Mr. WASHBURNE, of Hlinois, and Mr, 
PILE objected to debate, f 

The question being put on agreeing to. the 
motion, there were—ayes 41, noes 57, ; 

Mr. WARD. I demand the yeasvarid nays. 

The yeas and nays were orderéd. : 

The question was taken; and it was decided 
in the negative—yeas 53, nays 58, not voting 
78; as follows: ` NE kn 

YEAS— Mès : Aynell, Baker, Baldwin, 
aA Messe Archer coor, Sidney Clarke, Cor- 
nell, Dodge, Donnelly, Driggs, Hla, Farnsworth, Getz, 
Glossbrenner, Golladay, glghu EN Hopkins, ee 

D.: Hebbard, Hanter Lin cokn, Li oan, ened 


I ask’ ‘unani- 


Let it be read. 


ter | 
Knott, William Lawrence”! 
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Lynch, Mallory, Marshall, McCormick, Miller, Mor- 
rell, Myers, Niblack, Nicholson, Nunn, Polsley, Ross, 
Sitgreaves, Smith, 


‘Windom, and Wood—d3, 

NAYS—Messrs. Ames, James M. Ashley, Beaman, 
Beatty, Boutwell, Butler, Reader W. Clarke, Cobb, 
Coburn, Covode, Cullom, Dawes, Dixon, Ferriss, 
Ferry, Halsey, Harding, Higby, Hooper, Jenckes, 
Johnson, Judd, Julian, Kelley, Ketcham, Koontz, 
George V. Lawrence. Maynard, MeCarthy, Mercur, 
Moore, Moorhead, Mullins, Newcomb, O'Neill, Orth, 
Paine, Perham, Pike, Pile, Plants, Pomeroy, Price, 
Raum, Robertson, Sawyer. Schenck, Scofield, Selyo, 


. Starkweather, Stokes, affe, Trowbridge, Upsom 


Blihu B. Washgorn, William B. Washburn, Welker, 
and William Wiliams—õ8. A 

NOTVOTING—Messrs. Adams, Allison, Anderson, 
Delos R. Ashley, Axtell, Bailey, Banks, Barnum, 
Beck, Benjamin, Benton, Bingham, Blaine, Boyer, 
Brooks, Broemall, Buckland, Burr, Cake, Chanler, 
Churchill, Cook, Eekley, Eggleston, Eldridge, Eliot, 
Fields, Finney, Fox, Gartield, Gravely, Griswold, 
Grover, Hawkins, Holman, llotchkiss, Asahel W. 
Hubbard, Richard D. Hubbard, Mulburd, Humphrey, 
Kelsey, MKitchon, Laflin, Loughridge, Maryin, Me- 
Clurg, McCullough, Morgan, Morrissey, Mungen, 
Peters, Phelps, Poland, Pruyn, Randall, Robinson, 
Shanks, Shellabarger, Spalding, Thaddeus Stevens, 
Stone, Laber, Taylor, Thomas, John ‘Trimble, Law- 
rence S. Trimble, Twichoell, Van Acrnam, Burt Van 
Horn, Van ‘Trump, Van Wyck, Cadwalader C.Wash- 
burn, Henry D. Washburn, Thomas Williams, James 
F. Wilson, Stephon F. Wilson, Woodbridge, and 
Woodward—i8. 

So the motion was disagreed to. 

INVITATION TO. VISIT MOUNT VERNON. 


The SPEAKER. The Chair has been re- 
quested to lay before the House the following 
invitation.’ 

The Clerk read as follows: 


The Regents of the Mount Vernon Ladies’ Associ- 
ation of the Union tender to the members of the 
House of Representatives an invitation to visit 
Mount Vernon on Saturday next, 

„The Steamer Arrow will be waiting at the wharf 
(foot of Seventh strect) at four p. m. 

Members will have an opportunity to see Mount 
Vernon and its surroundings toward sunset and to 
return by moonlight. 

Mount Vernon, Turspay, May 28, 1868, 

The SPEAKER- The invitation will be laid 
on the table, and gentlemen who feel at liberty 


to accept it will, of course, accept it. 
FRIENDLY INDIANS. 


The SPEAKER, by unanimous consent, 
laid before the House a letter from the Sec- 
retary of the Interior, transmitting a com- 
munication from the acting Commissioner of 
Indian Affairs, relative to the immediate neces- 
sity of an appropriation to relieve the wants 
of certain friendly Indians; which was referred 
to the Committee on Appropriations, and 
ordered to be printed. 

i LEAVE OF ABSENCE. 


On motion of Mr. SCHENCK, leave of 
absence was granted to Mr. Biyeuam until 
Monday. 

Mr. WASHBURNE, of Illinois, asked and 
obtained leave of absence for ten days. 

- On motion of Mr. MOORHEAD, indefinite 
leave of absence was granted to Mr. WILLIAMS, 
of Pennsylvania. 

INCOME TAX, 


Mr, NICHOLSON, by unanimous consent, 
bubmitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of allow- 
ing to be deducted irom the gains, profits, and income 


of any person the cost of purchasing and plantin 
peach and other fruit trees, P j 


INDIAN APPROPRIATION BILL. 


Mr. BUTLER. I move that the rules be 
suspended, and the House resolve itself into 
Committee of the Whole on the state of the 
Union. ; 

The motion was agreed to. 

The [louse accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Biaryn in the chair,) and resumed 
the. consideration of House. bill No. 1073, 
making appropriations for the current and ¢on- 
tingent expenses of the Indian department, 


and for fulfilling treaty stipulations with various | 


Indian tribes for the year ending June 80, 1869, 
Mr. HIGBY. I ask unanimous consent to 

go back and ‘correct ‘the phraseology of an 

amendment.adopted yesterday. ; . 


* 


Aaron F. Stevens, Stewart, Van | 
Auken, Robert T. Van Horn, Ward, John T. Wilson, 


| 


tions. - 
The CHAIRMAN. That can be done in 
the House. ý 
Mr. ASHLEY, of Ohio. 
b 


ack. : 

The CHAIRMAN. The pending amend- 
ment is that moved yesterday by the gentleman 
from New York, [Mr. Brooxs,] to strike out 
the following paragraph: 

Navajo Indians in New Mexico: 
For subsistence forthe Navajo Indians, and for th 
purehase of sheep, seeds, agricultural implements, 


and other articles necessary for breaking the ground 
on the reservation upon the Pecos river, $100,006. 
The question was taken ; and the amendment 
was disagreed to. 
The Clerk read the following paragraphs: 


To enable the Secretary of the Interior to take 
charge of certain stray bands of Pottawatomie and 


I object to going 


Winnebago Indians, in the State of Wisconsin, $5,000.. 


For salary of a special agent to takecharge of Win- 
nebago and Pottawatomie Indians now in the State 
of Wisconsin, $1,500. 

Mr. MAYNARD. I move to strike out that 
last paragraph, and I do it for the purpose of 
inquiring why it is necessary to have two specific 
appropriations, one of $5,000 to enable the 
Sceretary of the Interior to take charge of these 
atray Indians, and one of $1,500 for a special 
agent? : 

Mr. BUTLER. There are two laws provid- 
ing for these two different appropriations. One 
is to pay for taking charge of these stray bands 
of Pottawatomies and Winnebagoes in Wis- 
consin, and the other is for the salary of the 


agent. i 

E Mr. WASHBURNE, of Illinois, I will state 
to the gentleman from. Tennessee that these 
Indians have been in the habit of straying all 
over that country. No longer ago than last 
winter a band of them came down the Missis- 
sippi river to opposite Hanover in my district. 
They were utterly without means of subsistence 
and they began preying upon the people on 
both sides of the river, and if it had not been 
for this fand we might have been involved in 
awar. This fund has been appropriated for 
several years for the purpose of bringing the 
bands together and carrying them back where 
they belong. 

Mr. MAYNARD. I withdraw the amend- 
ment. 

The Clerk resumed the reading of the bill. 

The following paragraph was read: 

For actual neeessary expenses incurred, and that 
may hereafter be ineurred by officers of the Indian 
department in the rescue of prisoners from Indian 
tribes and returning them to their homes, and for 
expenses incident to the arrest and confinement 
within the territory of the United States, by order of 
such officers, of persons charged with crimes against 
the Indians, $5,000. 

Mr. WINDOM. I move to amend by insert- 
ing at the close of the paragraph just read the 
following : s 

Forcompleting constraction of irrigating canal on 
the Colorado reservation, breaking and fencing lands, 
purchase of seeds, teams, and tools, construction of 
agency baildings, subsistence, &e., $84,500. 

I send to the Clerk to be read all the inform- 
ation I have upon this subject, being the 
statement of Superintendent Dent, of that Ter- 
ritory. The facts he states I think are worthy 
the attention of members. 

Mr. BUTLER. I would inquire of the Chair 
if it is in order to move such an amendment ? 

The CHAIRMAN. The Chair thinks it is. 

Mr. WINDOM. It is for carrying on to 
completion a work already commenced. .; 

Mr. BUTLER. There is no law for it. 

Mr. WINDOM. An appropriation has been 
made to commence the work, and this is to 
complete it. 

Mr. BUTLER. There is no law for it. 

The CHAIRMAN. Works already com- 
menced and in- progress are specifically pro- 
vided for by the rule. The Chair, therefore, 
rales this-amendment to-be in order. 


“Mr. WINDOM. I ask the Clerk to read | 


the paper- I sent-up’a few moments since, 


‘done for much less. 


The Clerk read-as follows: f 
“ Piats of survey for canal are on filein the Indian 
Bureau. Estimated cost about_one hundred and 
twenty thousand dollars, but by Indian labor can be 
fi The canal, now already under 
course of construction, is thirty miles in length, 
twonty fect wide, with an average depth of about 
nine feet. When completed, will irrigate seventy- 
five thousand acres of land. The workis being prose- 
cuted by the Indians, who work with a will, and it is 
confidently expected that the entire work will bo 
completed during the present year, affording a home 
for ten or twelve thousand Indians, and rendering 
them in the future entirely self-sustaining. Should 
this appropriation fail fears are entertained that the 
labor already performed may be lost by reason of 
rains and overflow of river. This appropriation. is 
asked also for breaking and fencing lands, building 
of houses, purchase of seeds, agricultural imple» 


ments, &e. i; d , 

“There are but two reservations in Arizona—tho 
one on the Colorado river, for which the appropria- 
tion isasked, and the Maricopa and Pima reserve on’ 
the Gilariver. This latter is now self-sustaining, and 
with an Indian population of six thousand, whose 
boast is ‘that they do not know the color of the 
white man’s blood,’ furnished statistical returns of 
products of last year amounting to $200,000, and dur- 
ing the year have furnished corn for supply of con- 
tracts to the Government troops in Arizona (Fort 
Whipple) at a rate one half less than has ever been 
furnished heretofore.” 


Mr. WINDOM. These facts were presented 
to me by Superintendent Dent. I laid them 
before a minority of the Committee on Indian 
A ffairs—there were no more present——and they 
unanimously directed me to offer this amend- 
ment. I believe it to be good policy, and that 
the Government would save money by com- 
pleting this work, because it would furnish em- 
ployment to the Indians in the Territory, tend- 
ing to civilize them, for if they are kept at 
work, enabled to raise corn, &c., they will be 
able to take care of themselves, and we would 
save the cost of keeping a military force there, 
If this amount, or a portion of it, is not now 
appropriated, it is said that what has already 
been appropriated will be lost. 

Mr. MILLER. How much has been already 
appropriated ? 

Mr.WINDON. Aboutfifty thousand dollars. 

Mr. BUTLER. I will read to the Commit- 
tee of the Whole all the information upon this 
subject which was sent to us by the Secretary 
of the Interior to justify this appropriation. 
It is fram a letter written by Superintendent 
Dent, of Arizona Territory. 

“ Referring to the estimate of $34,000 forcompleting 
the irrigating canal of the Colorado reservation, £ 
again invite your attention to the insufficiency of 
the appropriation of $50,000 current this year to 
accomplish the whole work. 

“The amount above stated, in addition, I think, 
will complete the ditch, buildings, &c. I trust that 
you will concur in this sum, and effect its being 
appropriated, $ 

“Item No.7, relating tothesum of $20,000 for main- 
taining Indianson the reservation that may be turned 
over by the military, I regard as very important, 
There can be no reasonable doubt but that the con- 
siderable force now engaged against the hostiles will 
conquer bands or tribes during the coming year, and 
itis highly proper that they should be immediateiy 
brought on the reservation, kept there by force, if 
necessary, and maintained until they can be made 
self-sustaining. ” 

The proposition, therefore, is to appropriate 
$84,000, in addition to the $50,000 already 
appropriated, for the purpose of building an 
irrigatiag canal for Indians, a large portion 
of whom are yet to be caught, and brought 
in and set to work on the land which is to be 
thus irrigated. 

Mr. WINDOM. The gentleman is mistaken 
on that point. There are several tribes of 
Indians there, two of them the largest in the 
Territory, I believe. They are now industrious,’ 
and have never been at war with the whites at 
all. Only a portion of the Indians, one tribe, 
is warlike. f 

Mr. BUTLER. Upon examining the whole 
matter as well as we could the committee came 
to the conclusion that this was an expenditure 
that could wait, and hence struck out the appro- 
priation. The gentleman now proposes to put 
it In. 

Mr. BASHFORD. Mr. Chairman, I had 


not intended to say anything upon this amend- 


ii ment proposed by the.chairman of the Com- 


mittee on Indian Affairs. That committee 
made, so far as they were able, ‘a careful ex- 


it amination into this subject, and although there 


. 
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was nota full attendance, the members present 
were unanimously in favor of the amendment 
now offered. Now, Mr. Chairman, as the rep- 
resentative on this floor of Arizona Territory, 
I wish to state what I knew in regard to the 
Indians of that country after a residence there 
of. some five years. 

This amendment proposes to bring together 
some ten thousand Indians who now have no 
local habitation, no home, and put them upon 
a reservation. During the discussion upon this 
pill I have heard a great deal about our Indian 
policy. It has been urged that the policy now 
pursued by the Government is unwise. But, 
sir, can any better Indian policy be adopted 
than that contemplated by this amendment, 
which is to give the Indians a home, to put 
them upon a reservation where they can be 
self-sustaining ? 

The principal difficulty in making treaties 
with the Indians has been that when you have 
made a treaty, the Indians having no home, 
you have not been able to enforce it. You 
cannot punish them when they violate their 
treaty obligations. But when you put them 
upon’a reservation, where they gather about 
them their families, their horses, their cattle, 
where they engage in the cultivation of their 
fields, they always keep their treaties, because 
they can be punished when they violate them. 
Sir, the true Indian policy to be pursued by 
this Government is to place these Indians upon 
reservations. 

Now, sir, this canal is some thirty miles 
long, some nine feet deep, and some twenty feet 
wide. Itwill irrigate land enough for all these 
Indians and gome more—not Indians to be 
picked, as the gentleman from Massachusetts 
has said—but some Indians known as the River 
Indians, who are friendly when they are properly 
treated; who have always been friendly as a 
gencral rule. And, sir, they have only been 
hostile as the result of such a policy as is con- 
templated by this bill without the proposed 
amendment. Ever since the acquisition of this 
Indian country by the United States the Gov- 
ernment has, through its representatives and 
agents, held out to these Indians the prospect 
that they should be placed upon reservations 
aud cared for, as contemplated by this amend- 
ment. By failing to carry out this policy, you 
render the Indiang hostile; and, sir, I say, not 
for the purpose of affecting the result of this 
vote, that the safety of the people of the country 
would be endangered if these ten or twelve 
thousand Indians should join hands with the 
Apaches. 

Upon this reservation all the Indians of 
that country can be supported and cared for; 
and instead of being our enemies they will be 
our friends. We have heretofore raised com- 
panies of Indians to fight the Apaches, who 
have been our foes, stealing our property and 
murdering our people. I presume that this 
amendment was not properly presented and 
pressed before the Committee on Appropria- 
tious, otherwise they would have been in favor 
of it. I know that it contemplates the only 
policy which the United States can wisely pur- 
sue in regard to the Indians in that far off 
country. 

- Mr, BUTLER. I want to call the attention 
of the committee to the fact that in this bill we 
appropriate $35,000 to take care of the Indians 
of this Territory. According to the official 
yeturns there are seven thousand of them. We 
appropriate. $15,000 to take care of ninety- 
three hundred and thirty Indians in Idaho. 
Now, the amendment asks an appropriation to 
build a canal. A canal nine feet deep, 
of being. merely for purposes of irrigation, looks 
to me like a manufacturing project. Some- 
body, limagine, wants tò get water power. It 
igan immense work, and must cost quite a large 
amount. 1 think it had better wait a year. 
The Indians-always bave been without it, 
and in my jadgment they ean live without it 
another year. . Í hope the amendment will 
not prevail. ‘ 
~The amendment was rejected. 


instead || 
. whole of them, and that many acres are worth 


Mr. MAYNARD.: I move the following. 
amendment: ; 

After line fourteen hundred and ninety-five insert 
the following: 

For this amount to pay the expenses of two com- 
missioners appointed to appraise the Cherokee neu- 
tral lands under the J7th article of the treaty of July 
19, 1866, with the Cherokees, or so much thereof as 
may be necessary, $4,550. i 

Mr. Chairman, this small amendment car- 
ries us back in the history of that tribe to the 
time when they occupied a portion of the coun- 
try I have now the honor to represent upon 
this floor. The history of the troubles with 
the Cherokee Indians is part of the history 
of the country thirty or forty years ago. They 
resulted in that tribe of Indians being removed, 
under the operation of a treaty made with them, 
beyond the Mississippi, and certain lands were 
assigned for them; and they were assigned 
under the special and specific provision that 
never in all future time should any portion of 
these lands be embraced within the limits of 
any State. When Kansas was admitted in the 
Thirty-Sixth Congress her boundaries em- 
braced a portion of the Cherokee lands known 
as the ‘‘neutral lands.’’? Those lands, by the 
treaty of 1866, which I have before. me, were 
to be transferred to the United States for a 
consideration, and commissioners were ap- 
pointed to appraise their value, 

I submit that in view of the difficulties which 
have grown out of our treatment of these In- 
dians, the best and saddest comment upon 
which is the many thousands of graves, the 
result oftroublesin our own times, which honey- 
comb almost every foot of land from Lookout 
mountain to Chickamauga—I say in view of 
our past history and negotiations with this 
people and any possible future conflict which 
may arise from violations of the treaty then 
made—that it is proper their title should be 
peaceably and in good faith extinguished. And 
I think this small appropriation should be 
made to carry out the treaty made with them 
bythe Commissioner of Indian Affairs since the 
close of the war in 1866. 

Mr. BUTLER. I am glad this amendment 
has been brought up, for it gives me an oppor- 
tunity to state to the House the reasons on 
which the committee have acted. In 1835 
these Indians were possessed of certain lands 
in Kansas. Those lands they exchanged for 
some further south, known as the ‘‘ neutral 
lands.’’? Under the treaty the lands were con- 
veyed to them by patent, with the condition 
that they might sell them to the United States, 
but they were never to sell them without the 
consent of the United States. A treaty was 
got up with these Indians by which they con- 
sented to sell eight hundred thousand acres 
of land at one dollar per acre. The late Sec- | 
retary of the Interior negotiated the sale of 
these lands for $800,000, one dollar an acre, 
to the Connecticut Emigration Company, some 
neighbors of mine; but the Connecticut Emi- 
gration Company only promised to pay in the 
fature, and the land was to be sold for cash. 
The present Secretary of the Interior set aside 
that sale as invalid. 

Now, they went and made a treaty by which 
these lands should be sold again, putting in a | 
proviso that nothing in the treaty should pre- 
vent the Secretary of the Interior from selling 
the whole of these neutral lands in a body to 
any responsible party for not less than $800,- | 
000. nder that the present Secretary of the 
Interior sold these lands for $800,000 to one 
Joy, and those lands to-day are worth five 
dollars an agre. A responsible party tells me 
that. he will give five dollars an acre for the 


fifteen and twenty dollars an acre—that some 
of them are the most valuable coal lands west 
of the Mississippi river. 

Why, sir, this very day Iam told that the 
chairman of the Committee on Indian Affairs 
in the Senate has reported a confidential treaty 
by which this sale is to be confirmed. The | 
Connecticut Emigration Company and Mr. Joy | 


have struck hands, and all of these lands are | 


to go into the hands of Joy.: < By that treaty 
eight hundred thousand acres of land, worth 
to-day at least $4,000,000, are to be® put. in 
the hands of a body of speculators. For that 
reason we concluded not to pay any money for 
surveying. ‘That is all we could do for the 
present, : i 

Now, why do they want a survey? There 
are certain settlers on the land, and they. want 
to appraise the improvements so as to buy the 
settlers out. They want us to. pay for doing 
it, and I am not quite ready. It seems to me 
to be one of the worst jobs ever put up by this 
Government. .We have a treaty with the In- 
dians that they shall not sell the land to any- 
body except the United States. We can open 
a land office to-day and sell that land for at 
least $4,000,000, if we do not wantto sell it at 
$1 25 an acre, or give it to actual settlers. 
Now, by this: arrangement it is propesed to 
put eight hundred thousand acres into the 
hands of men who will make four, five, or ten 
million dollars, for aught I know, out of the 
operation. 

A responsible gentleman told me yesterday 
that he had been called to testify, and he swore 
that he knew the lands were worth five dollars 
an acre. He said, ‘Give me ninety days to 
raise the money, and give me a good title, and 
I will pay $4,000,000 for them.” And he 
would, no doubt, make millions out of it then. 

It is not a mere possessory title that comes 
to the Indians. They hold the lands by con- 
veyance from the United States, subject to the 
provision that they shall not sell to anybody 
but the United States, or without the consent 
of the United States; so that we can have 
them if we please. But here we are asked to 
provide money for. the purpose of disposing 
of them to speculators. 

I know I can acquit my friend from Tennes- 
see of any knowledge ef this matter, or intend- 
ing to have anything to do with it. The case 
was stated to ine, I doubt not, in the same way 
it was stated to him originally; and if it had 
not been for information brought to me which 
I followed up I should not have known what I 
do, And I wish to say again, if we do not 
stop this scheme in this House or in the Sen- 
ate it will be carried out. 

[Here the hammer fell.] 

Mr, CLARKE, of Kansas. I move to strike 
out the last word, for the purpose of saying that 
the statement of the gentleman from Mas- 
sachusetts [Mr. Buruer) in reference to the 
sale of this land, and subsequent sale by the 
Secretary of the Interior to Mr. Joy, has no 
possible connection whatever with the appraise- 
ment. 

Now, sir, as to the fact when this treaty was 
made, there was a provision in it intending to 
apply to settlers then on these lands... The 
lands were held by the Cherokees by a fee- 
simple title, and when it became known that it 
was the purpose of the Cherokee nation to” 
transfer them tothe United States, a large num- 


‘| ber of settlers immediately took possession of 


them. During the pendency of that treaty in 
the Senate, and before it was finally proclaimed 


|| by the President of the United States, there 


was a provision in it that certain settlers on the 
land at the making of the treaty should be 
protected, that the land should be appraised 
by appraisers appointed by the Secretary of 
the Interior, and that they should be entitled 


to the land at the appraised valuation, ‘That 
is all there is of this question. j 
I do not know that I differ very much with 


the gentleman from Massachusetts on this ques- 
tion of the sale of this land. The: appraisers 
have been appointed by the Secretary of the 
Interior under another provision of the treaty. 
They are well-known citizens of Kansas, and 
I believe they have performed their duties 
faithfully, and to the interest of. nobody but 
the settlers who are.there in, the belief that 
they are provided for under the treaty to which 
I alluded—I mean that.portion of the settlers 
who were. on the land previous to the making 
| of the treaty 
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Mr. BUTLER. I desire to ask the gentle- 
man a. question: Are not the last words of 
the article of the treaty on ‘this subject these: 

“ Provided nothing herein contained shall prevent 
the Secretary of the Interior from selling the whole 

Mr. CLARKE, of Kansas. That may be, 

but what possible connection has that with the 
question of appraisement? It is to be in the 
interest of nobody but those who are settled 
there in good faith. This money is to pay for 
services performed in. good faith, and, I say 
again, has no possible connection with the sale 
by the Secretary of the Interior. Lt is another 
question entirely. - 

I say again, I do not differ very much with 
the gentleman from Massachusetts. I hope 
this whole question of the sale of this large 
body of land to the Counecticut Emigration 
Company will be fally investigated. I have 
not at this time a single word to say in refer- 
ence to that subject. But I stand here in the 
interest of a portion of my constituents, of 
the people of my State, a few of whom are 
settled on these lands, and who are there in 
good faith. The lands have been appraised 
by appraisers, who have: performed their duty 
properly, as I have reason to believe, and who 
ought to be paid, and whose duties ought not 
in any respect to be confounded with this sale, 
whether it was a fraudulent or honest sale, by 
the Secretary of the Interior, to any party what- 
soever, 

[Here the hammer fell. ] 

Mr. LAWRENCE, of Ohio. I quite agree 
with the gentleman from Kansas that there 
ought to be an appropriation for paying the 
expenses of the appraisement to which he has 
referred in his remarks. But while upon this 
subject I desire to say a few words in relation 
to the authority which is being exercised by 
the President and Senate under cover of the 
treaty-making ‘power to dispose of the public 
lands of the Government in the occupancy of 
the Indian tribes. But first of all, I have some 
information additional to that presented by the 
gentleman from Massachusetts, [Mr. Burcu, ] 
in relation to the Cherokee neutral lands, which 
J will state, and it presents the exercise of this 
treaty-maling power in no very enviable light. 
There are some facts which will be new to the 
committee. I read this morning a treaty con- 
cluded between the Government and the Chero- 
kee Indians, dated April 27, 1868, not yet made 
public, but communicated to the Senate, and 
printed with the caption “confidential,” dis- 
posing of the eight hundred thousand acres of 
“Cherokee neutral lands.” Thus far every 
provision of the treaty, and every proceeding 
in regard to it, has been kept secret from the 
public, from Congress, and f¥om the people, 
and all who are interested except the parties 
to the treaty and the purchaser of the lands. 

_ Mr. WASHBURNE, of Hlinois. Who made 
the treaty ? 

Mr. LAWRENCE, of Ohio. The depart- 
ment of Indian affairs with the chiefs of the 
Cherokee nation brought here for the purpose. 
On the 19th of July, 1866; a treaty was made 
between the United States and the Cherokee 
Indians, which has been referred to by the 
gentleman from Massachusetts. On the 80th 
of August, 1866, Mr. Harlan, then Secretary 
of the Interior, undertook to sell by virtue of 
a provision of that treaty eight hundred thou- 
sand acres. of land, known as the “ Cherokee 
neutral lands,”’. to a company ealled “the 


American Emigrant Company, for $800,000— | 


a dollar an acre—payable in nine years, with 
interest, I believe, at five per cent. 
Mr. BUTLER. A Connecticut company. 
Mr. LAWRENCE, of Ohio. Yes, sir; in- 
corporated in the State of Connecticut, The 
Attorney General decided that that sale was 
not valid, because it was a sale: on time, and 


insisted that the terms of the treaty required a. 


sale for cash down. 

Well, sir, on the 9th of October, 1867, Mr. 
Browning, Secretary of the Interior, made a 
sale of the same lands for $800,000, to be paid 


-convenient for Mr. Joy to pay cash down, and 


} of the interest on that $500,000 ever since 1825, 


| tribes o 


.cash down, so as to meet the opinion of the | 


Attorney General. This sale was to Mr. James 
F. Joy, who doubtless “rejoiced with exceed- 
ing great joy’’ that he had secured. this con- 
tract. [Laughter.] 

Thatis not all, Mr. Chairman. It was not 
he then went to work to get rid of his contract 
and to modify the treaty, so that he might get 
the nine years which had been accorded to the 
American Emigrant Company in which to make 
payment. 

Mr. JULIAN. Will the gentleman allow 
me to saya word,so that. all the facts in regard 
to our Indian policy may be understood ? 

Mr. LAWRENCE, of Ohio. . Certainly. 

Mr. JULIAN. There is a treaty now being 
made between the Great and Little Osage In- 
dians and our special Indian commissioner by 
which these Indians are to sell to us eight mil- 
lion acres of land, which, by thestipulations of 
the treaty, are to be granted to railroad corpo- 
rations in Kansas, without the authority of Con- 
gress, and in contravention of the preémption 
and homestead laws of the United States. It 
is the most startling example yet given of the 
utter defiance of the authority of Congress by 
treaty made with tribes who have no shadow 
of right to dictate thedand policy of the United 
States. ` 

Mr. LAWRENCE, of Ohio. -I quite agree 
with the gentlemen from Indiana that this is 
all wrong, and I am opposed to such exercise 
of the treaty-making power, unwarranted as it 
is by the Constitution, and a clear usurpation, 
and for which every man engaged in it onght 
to be impeached and removed from office if it 
were possible to impeach anybody. 

Mr. CLARKE, of Kansas. I desire to re- 
mark that that treaty, if made at all, has been 
made against my protest, as the ouly Repre- 
sentative from my State; and as soon as it 
came to my knowledge I protested in writing 
to the Secretary of the Interior as being a fraud 
upon many thousands of men who have settled 
in my State. 

Mr. LAWRENCE, of Ohio. Now, let me 
proceed with my statement of facts. On the 
27th of April, 1868, a new treaty was made at 
the Indian department in this city between the 
Cherokee Indians and the Government, by 
which it was agreed that this American Emi- 
grant Company should assign their contract to 
Joy; that Joy’s contract with Browning, the 
Secretary of the Interior, should be rescinded, 
and that then the contract which the American 
Emigrant Company had assigned to Joy should 
be reaffirmed, so that he should have to pay 
the $800,000 in the nine years which the Emi- 
grant Company would have had if their con- 
tract had been carried out. In this manner 
he escapes his contract with Browning, which 
compels him to pay the money at once. 

Mr. CLARKE, of Kansas. I withdraw my 
amendment to the amendment. 

Mr. VAN HORN, of Missouri. I renew 
the amendment to the amendment for the pur- 
pose of stating that all this excitement has been 
got up in a few days past by parties in the in- 
terest of this ‘ Osage land grant,’’ asit is called 
here, being a rival railroad interest to that 
which is on the neutral lands. That is the 
cause of all the indignation which has been 
poured into the ears of members, and has mis- 
led them in regard to this whole question. 

The fact about these neutral lands is that 
they belong absolutely to the Cherokee In- 
dians, and the Government has nothing to do 
with them, except to assent to their sale when 
sold. They were given to the Cherokeo In- 
dians in lieu of $500,000 in gold which the Gov- 
ernmentagreed to pay them when they removed | 
them from Georgia, Alabama, and Tennessee, 
The Government has kept these Indians out 


These are wild lands, unproductive, and sep- 


arated from the other lands of the Cherokee i 


nation by the lands of the Senecas and other 
Indians. Settlers were prohibited | 
from settling on these lands. And members | 


here will recollect the excitement created in 
1856 and 1857 by the agent Montgomery, driv: 
ing off all the settlers and destroying. their 


| houses. 


These Indians have been trying to get the 
Government of the United States to take these 
lands from them and give them the money for 
it... Within two years a proposition has been 
before. Congress, and strongly urged, for: the 
Gavernmént to purchase these lands from 
these Indians. This Honse has- refused; time 
and time again, to purchase these lands. After 
the negotiation of the treaty of 1866 these 
lands were sold. Congress was asked to pur- 
chase them and grant them to the railroad 
company:-that has now made the purchase. 
Congress refused to do it. After the treaty 
was negotiated. authorizing the Secretary to 
sell the lands, they were sold at the request of 
the Indians, Congress having refused to make 
them publie lands. These lands did not be- 
long to the United States; they never were 
public lands, any more than the farm of the 
gentleman from Ohio [Mr. Lawrence] is to- 
day. All this sadden movement, all this ex- 
citement, is caused simply by interested outside 
parties, who do not want this road built down 
there so as to develop these lands. 

As to the lands being worth fifty dollars an 
acre, all Í can say is that not an acre was settled 
upontwoyearsago. The nearest marketis some 
one hundred and ten miles away. You can 
to-day buy for five dollars an acre lands one hun- 
dred miles nearer the market than these lands 
are. This whole excitement is got up on false 
grounds. When the House comes to under- 
stand the question members will see that what 
J say is true. i 

[Here the hammer fell. ] 

Mr. MAYNARD. I rise to oppose the 
amendment to the amendment. I confess that 
either I do not understand my own amend- 
ment, or else gentlemen here have gone off on 
the wrong tack. When I was on the floor 
before I gave something of what I understood 
to be the history of these neutral lands. Per- 
haps the gentleman from Missouri [Mr. VaN 
Horn] understands the facts better than I do, 
These were lands that lay out some distance 
from the main body. When it was proposed 
to admit Kansas, Mr. Ross, the principal chief 
of that tribe, was here protesting against the 
measure. But Kansas was admitted, with 
those lands inside its territorial limits, He 
then came here representing his people, 
endeavoring to sell the lands to the United 
States, knowing that his people would have 
again the same difficulty they had formerly 
experienced when they.were in Georgia, Ten- 
nessee, and Alabama. As the gentleman from 
Missouri [Mr. Vax Horx] has stated, Con- 
gress refused again and again to buy the lands, 
But in 1866, we negotiated with those Indians 
a treaty which I have before me, and to one 
article of which I invite attention as furnishing 
the basis of this amendment: 

“Phe Cherokee nation hereby ecdes in trust to the 
United States the tract of land in the State of Kan- 
sas which was sold to the Cherokees by the United 
States undor the provisions of the second article of 
the treaty of 1835. 


The lands herein ceded shall be surveyed as the 
public lands of the United States aresurveyed, under 


the direction of the Commissioner of the Genoral 
Land Office, and shall be appraised by two disinter-~ 
ested persons, onc to be designated by the Cherokee 
national council and one by the Secretary of the 
Interior, and in ease of disagreement by a third per- - 
son to be mutuallyselected by the a apprais-~ 
ers; the appraisement to be not less than an average 
of $1 25 per acre, exclusive of improvements.” 

To carry out this article of the treaty I have 
offered my amendment. What disposition the 
United States may have made of these lands 
since obtaining them under the treaty does not 
affect in any way the present question. It is 
very probable that these lands have been ob- 
tained from the United States ata great under- 
valuation. It is very probable that they have 
been obtained from the United States by indi- 
rection or by malpractice; for when did ‘the 
United States ever make a business negotiation 
with one of its own citizens without coming out 


> 
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second best in the bargain? . But this is acon- 
tract between the Cherokee tribe of Indians | 
and the. United States under that treaty, which | 
provided that these lands should be ceded to 
the United States, and that they should be 
appraised by two appraisers, one to beappointed 
py the Secretary of the Interior, the other by 
the Cherokee national council. - It seems to me 
we ought in good faith to make the necessary 
appropriation to carry out that provision. 

“Mr. VAN HORN, of Missouri. I withdraw 
the amendment to the amendment. 

Mr. LAWRENCE, of Ohio. I move to 
amend the proposed amendment by adding 
the following: 

Provided, That the Cherokee neutral lands shall 


not be sold or conveyed except in such manner as 
may hereafter be provided by act of Congress. 


Mr. VAN HORN, of Missouri. I rise toa 
question of order, thatthis amendment is not 
in order, as it proposes new legislation. It 
provides for the sale of lands that do not 
belong to the Government, lands which it 
never owned, 

Mr. LAWRENCE, of Ohio. I propose to 
discuss that question. The treaty now before 
the Senate proposes to make a sale of the 
lands. 

Mr. VAN HORN, of Missouri. How can 
we provide for the sale of property that does 
not belong to the Government? ‘The amend- 
ment proposes new legislation, awd is notin 


order. 

The CHAIRMAN. The Chair rules that 
the amendment is not in order. It proposes 
new legislation affecting the sale ofthe public 
lands, and cannot be added to an appropria- 
tion bill. 

Mr. LAWRENCE, of Ohio. Then I renew 
the amendment of the gentleman from Mis- 
souri, [Mr. Van Horn,] in order that I may 
finish the remarks which I propose to make. 
. Mr. Chairman, I had the privilege this morn- 
ing of reading the new treaty, as I have alread 
remarked, which was concluded on the 27t 
of April, 1868, between the United States and 

` these Cherokee Indians. It provides for the 
confirmation of the contract which Mr. Har- 
LAN, when Secretary of the Interior, made with 
the American Emigrant Company, and which 
was transferred by that company to Joy. He 
thereby escapes the terms of the contract he 
made with Secretary Browning, by which he 
was required to pay $800,000 cash down, and 
secures to himself nine years’ time to make 
payment. In addition to that, he escapes the 
payment of some interest, for under the con- 
tract which Joy made with Secretary Brown- 
ing he was to pay interest from October 9, 
1867; but according to this new treaty he is to 
pay interest only from the time the treaty is 
ratified. ‘This treaty is made subject to three 
conditions: first, that within ten days Joy shall 
pay $25,000 of the purchase-money ; second, 
that the other deferred payments shall be made 
as they fall due under the contract with the 
American Emigrant Company; and third, that 
the actual settlers shall be paid forthe improve- 
ments upon these lands, subject to appraise- 
ment and payment according to the terms of the 
treaty of April 19, 1866. ` 

Now, this is the treaty that is before the 
Senate of the United States. I protest against 
it, because the Senate has no power to make 
any such treaty. ` 

The gentleman from Missouri asks what busi- 
ness have we with these lands, and tells us 
that they belong to the Cherokee Indians. 
Sir, the Cherokee Indians have no valid title 
to the lands at all. Whatis their title? Itis 
true that a patent was issued to the Cherokee 
Tndians fòr these lands on the 31st of Decem- 
ber, 1838. By virtue of what authority ? 
Under the authority of a treaty only, which, 
without the authority of an- act of Congress, 
could not authorizé a patent to issue convey- 
ing away the title of the United States. A 
treaty! -© Just as if the public lands of the 
United States, without the consent of this 


Hotise, can be transferred by the President 


else. 
May 6, 1828 ; volume 7, Statutes-at- Large, page 
311; treaty of February 14, 1833, Statutes, page 
414; treaty December 29, 1835, Statutes, page 
478, and the act of Congress of May 28, 1830; 
volume 4 of Statutes, page 411, and artieles 2 
and 8 of treaty of 29th December, 1835. 

Mr. MAYNARD. I ask the gentleman 
whether they were not the consideration for 
lands of far greater value in Georgia, Ala- 
bama, and Tennessee, which were sold by the 
United States, and the money put into the 
United States Treasury? I ask him whether 
he. stands here as the Representative of a con- 
stituency that will repudiate what was done 
by treaty? 

Mr. LAWRENCE, of Obio. Let me make 
my speech, and it will not be necessary to ask 
such questions. 1 would. observe every obli- 
gation of this Government and repudiate none 
of them. I would now give to the Cherokee 
Indians the full benefit of a perfect title, and, 
to make it valid, ratify it by act of Congress. 
But I am combating now only the assumption 
of a power by the President and Senate by 
treaties with Indian tribes to sell the public 
lands. The only authority for the exercise of 
such power is found in 4 Hamilton’s Works, 
840; 7 Hamilton’s Works, 518, 556; in vol- 
ume six, pages 360-2 of IIamilton’s History of 
the American Republic, and, perhaps, in the 
recently decided case of Wilson vs. Wall and 
wife in the Supreme Court of the United States, 
which, however, does not sustain the treaty- 
making power in its monstrous usurpations. I 
deny the assumption of such a right, because 
by the Constitution, article four, section three, 
it is declared that— 

“Tho Congress shall have power to dispose of and 
make all needful rules and regulations respecting 
the territory or other property belonging to the 
United States.” 

This is necessarily an exclusive power, and 
removes all pretense of a right to dispose of 
the public lands by treaty. I cannot now fol- 
low the decisions and commentaries on this 
clause of the Constitution, nor trace the lim- 
itations imposed on the treaty-making power. 
But a consideration of them all will show that 
it never was designed that the immense public 
domain should be withdrawn from the foster- 
ing care of legislation, and be at the arbitrary 
disposition of the President and Senate. On 
the 2ist of March I had the honor to discuss 
this subject briefly in this House, and to ex- 
hibit some of the abuses of the treaty-making 
power in the four years preceding January, 
1868. If this House is ready to surrender the 
power of legislation over the public lands, is 
ready to remain quiet while the treaty-making 
power is subverting the whole homestead pol- 
icy and the homestead laws of Congress, then, 
sir, we will have abandoned the great trusts 
reposed in our hands. For one I never will. 
In addition to the facts I have already pre- 
sented to the House on this subject I will read, 
for information, the following: 

DEPARTMENT OF THE INTERIOR, 
GENERAL Laxp Orrick, Mey 5, 1868. 


Sir: I had this morning the honor to receive your 
note ‘of yesterday covering a printed ‘schedule 
showing sale of Indian trust lands from January], 
1864, to Janury 1, 1863,” embracing sales wader the 
direction of the office of Indian affairs in the following 
reservations, namely, Delaware. Kickapoo, Ottawa, 


Sac and Fox of Mississippi and Kansas, in the State 


of Kansas, Sac and Fox of Missouri, in the State of 
Nebraska, Winnebago, in the State of Minuesota, 
and Cherokee neutral lands in Kansas. 

In reply to your inquiry as to the character of the 
title held by the Indians, whether they had only 
ordinary Indian occupancy or whether a patenthad 
been issued to the tribes from the United States, J 
have to state that a patent was issued 3lst December, 
1838, in favor of the Cherokee Nation, embracing the 
neutral lands, but to none other of the tribes mentioned, 
our records furnishing no other specifice information 
touching the points of your inquiry. 

It is in place to state that the acts of the General 
Land Offiee, in issuing patents in all such cases, are 
purely ministerial, resting upon verified returns 
furnished by the office of Indian affairs. 

_ Inclosed is a map of cach of theStates mentioned, 
indicating the several reservations named in the 
schedule herewith returned. 

With great respect, your obedicnt servant, 

JOS, S. WILSON, Commissioner, 


and Senate to these Indians, or to anybody i Hon. W. Lawrence, House of Representatives. 


The treaties relied upon are those of 


DEPARTMENT OF THE INTERIOR,’ 
Orrice or INDIAN AVFATRS, 
Wasnixerox, D. C., May 9, 1868. 

Siz: Ihave the honor to acknowledge the receipt 
of your letter of tho 5th instant, in which you refer: 
to a schedule furnished by this officeat your request, 
giving certain information in reference to the sale 
of Indian reservations during the last four years, 
and requesting that vou hesupplied with astatemont 
of the character of the title held by the several In- 
dian tribes mentioned in said schedule, to the lands 
in question, with reforences to the volume and page 
of the Statutes-at-Large, on which tho treaties will 
be found ueder the provisions of which said tribes 
acquired their title to said reservations, 

For your information on the subject I give you 
herewith the date and the volume and page of the 
Statutes-at-Large on which said treaties may. be 
found, as follows, via: : 

Delaware—Treaty October 3, 1818, article two and 
supplemental treaty September 24, 1829, Statutes- 


| at-Large, volume seven, pages 188 and 327. 


Kickapoo—reaty October 24, 1832, article two, 
Statutes-at-Large, volume seven, page 391. 
Ottawa—Treaty August 30, 1831, artele three, 


Statutes-at-Large, volume seven, page 359, 

Sac and Fox of Mississippi—Ireaty October 14, 
1842, article two, section one, Statutes-at-Large, vol- 
ume seven, page 596. 

Sac and Fox of Missouri—Treaty September 17, 
1836, article two, Statutes-at-Large, volume seven, 
page 51l; and treaty May 18, 1854, article one, Stat- 
utes-at-Large, volume ten, page 1074. 

Winnebago—Treaty October 13, 1846, article three, 
Statutes-at-Large, volumenine, page 878. 

Cherokee Neutral—Treaty December 29, 1835, arti- 
cle two, Statutes-at-Large, volume seven, page 478; 
and also refer you to an actof Congress approved May 
28, 1830, Statutes-at-Large, volume four, page 411. 

Very respectfully, your obedient servant, 

CHARLES E. MIX, 
Acting Commissioner. 
Hon. Wititam Lawrence, House of Representatives. 


I present these, in part, to show that for the 
last four years the public lands which have 
been sold by virtue of treaties with the Indian 
tribes, without the authority of any act of Con- 
gress, were lands the title to which was ad- 
mitted to bein the United States except in the 
single instance of the Cherokee neutral lands. 
These were conveyed by patent to the Indians, 
but only under the authority of a treaty which 
could not confer a title. I know the act of 
Congress of May 28, 1880, is relied upon as 
authorizing the patent in that case. But in 
that act it is expressly provided as to all lands 
set apart to the Indians that— 


“Such lands shall revert to the United States if 
the Indians become extinct or abandon the same.” 


But having now given my opinion in brief, 
and without time to support it by argument ip 
full, that the public lands cannot be consti- 
tutionally sold by virtue of treaty stipulations, 
and that it is unwise and inexpedient to do so; 
and ready as I am, notwithstanding this, to 
confirm and ratify the title of the Indians to 
this Cherokee neutral land, I will briefly state 
some of the reasons why I will not consent in 
any form to give effect to any treaty which will 
surrender, as is proposed, eight hundred thou- 
sand acres of land for $800,000 in money. 
Among the reasons are these: these lands, 
acċording to the estimate of the gentleman 
from Massachusetts, [Mr. BUTLER, ] are worth 
largely more money than the price at which 
they are sold. 

The interest of the people of Kansas and 
of all the country requires that the Govern- 
ment shall sce to it that these lands are sold 
in small quantities to actual settlers at $1 25 
an acre or less, or that they shall be opened 
up to preémption and homestead settlement. 
The Government could take the lands at 
$800,000 and realise by public sale to actual 


| settlers more than that or a sum sufficient to 


reimburse the Treasury and open the residue’ 
to homestead entries. Or the Government 
could guaranty to the Indians the sum of 
$800,000 and realize it out of the lands and 


| leave a large extent of them open to home- 


stead entries. 

If the Government has failed to secure the 
interests of the people as to those lands here- 
tofore it is not too late now. We are here for 
that purpose. I need notvargué the various 
consequences of a monopély of these lands in 


| the hands of one man. The hardy settlers who 


would buy of hint woul@bé ‘compelled to mort- 
gage the earnings of ‘half’ a lifetime to pay for 


! a homestead. © From such evils ag these let 


Congress deliver them. “We'can do it by law, 
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and I call upon the Committee on the Publie 
Lands to see that it is done. 

Mr. KERR. It is past five o’clock; we had 
a long session yesterday, and I move that the 
committee rise. 

The committee divided; and there were— 
ayes 40, noes 44; no quorum voting. 

Tellers. were ordered; and Mr. Kerr and 
Mr. SCHENCK were appointed. 

The. committee again divided; and the 
tellers reported~—ayes 50, noes 42. 

So the motion was agreed to. 

So the committee rose; and the Speaker 
having resumed thechair, Mr. BLAINE reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
state of the Union generally, and particularly 
the special order, being House bill No. 1078, 
making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending 380th June, 
1869, and had come to no resolution thereon. 


DECORATION OF SOLDIERS’ GRAVES. 
Mr. CLARKE, of Kansas. I submit the 


following resolution : 

Whoreas Saturday, the 30th of May instant, has 
been set apart for the decoration of the graves of 
our brave soldiors who fell in defense of our country 
in the late war to suppress tho rebellion: Therefore, 

Resolved, That as a mark of respoct to the memory 
of tho brave men who follin defending this Republic 
in the lato bloody conflict, this House, when it ad- 
journs to-day, willadjourn to meet on Monday next; 
and that this House as a body will attend thedecora- 
tion of the graves to-morrow. 

The SPEAKER. It requires unanimous 
consent; but the gentleman can move that 
when the House adjourns to-day it adjourn to 
meet on Monday next. 

Mr. CLARKE, of Kansas. 
motion. h 

The motion was disagreed to—ayes 39, 
noes Ol. 

Mr. SCHENCK. I move that the House 
take a recess until half past seven o’clock. 

On motion of Mr. WASHBURNKE, of Mi- 
nois, the House (at five o'clock and fifteen min- 
utes) adjourned, 


I make that 


PETITIONS, . ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BEAMAN: The petition of Sutta 
Brothers and others, of Detroit, Michigan, man- 
ufacturers, &c., of cigars, remonstrating against 
changing the rate of taxes on cigars, and pray- 
ing that the stamp on eigars may be a revenue 
stamp instead of an inspector’s stamp. 

By Mr. BECK: The petition of Lieutenant 
Joseph C. Breckinridge, for allowance of pay 
for the period during which he actually served 
as aid-de-camp on the staff of General Nelson 
and General Thomas prior to his muster into 
the service of the United States. 

By Mr. BLAIR: The petition of Willy Wood- 
bridge, of Savannah, Georgia, for relief in the 
matter of captured cotton. 

By Mr. BROOMALL: The petition of citi- 
zens of Montgomery county, Pennsylvania, 
representing that Salmon P. Chase, Chief Jus- 
tice of the United States, and Wittram Pirr 
FESSENDEN, Senator from the State of Maine, 
on the trial of Andrew Johnson on the arti- 
cles of impeachment presented by the House 


of Representatives, did violence to the loyal | 


sentiment of the nation, and gave “aid and 
comfort’ to the spirit of the rebellion that 


attempted to destroy our Government; that, | 


relying upon their assumed integrity and for- 
mer professions of loyalty, the proper authori- 
ties, in the issue of Government currency, 
laced the likenesses of the said Chase and 
“ESSENDEN, respectively, upon the one dollar 
and the twenty-five cent notes. The peti- 
tioners believing the said likenesses on said 
notes, in all business and social: relations, do 
violence to. the sense of decency of the com- 


munity, therefore ask that Congress shall recall | 


all such notes, and prohibit the further issue 


of notes of said denominations, until the tike- |] 


nesses of said offensive persons are remove 


j therefrom, and their places supplied by those 


of men enjoying the confidence of the loyal 
people of the nation. 

By Mr. BURR: The petition of Solomon 
M. Murphy, for compensation for horse lostin 
service. Also, affidavits accompanying. 

By Mr. GETZ: Three petitions from citi- 
zens of Berks county, Pennsylvania, for the 
establishment of a new mail route from Oley 
to Lyons’ station, via Green Hill, New Jeru- 
salem, and Drysville, in said county. 

Also, two petitions from citizens of Berks 
county, Pennsylvania, for the establishment of 
anew mail route from Oley to Douglassville, 
via Yellow House and Amityville, in said 
county. 

Also, a memorial from cigar manufacturers, 
journeymen cigar-makers, dealers in cigars, 
and growers of tobacco, protesting against the 
increase of the internal tax on cigars to ten 


dollars per thousand, and recommending the | 


collection of the revenue on cigars by revenue 
stamps, instead of inspector’s stamps. 

By Mr. HILL: The protest of 45 soldiers of 
the late volunteer army of the United States, 
citizens of Boonton, New Jersey, against the 
passage ofan act to equalize the bounties of 
soldiers, sailors, and marines who served in 
the late war for the Union, which was pre- 
sented to the House of Representatives by 
Hon. H. D. Wasuzurn, from the Committee 
on Military Affairs. S 

By Mr. HOOPER, of Massachusetts: The 
petitions of Bowerman Brothers and others, 
merchants in New York and Baltimore, for 
an amendment of the warehouse law, so as 
not to subject tea, coffee, sugars, molasses, 
and spices remaining in bonded warehouses 
more than one year to any additional duty. 

By Mr. HOTCHKISS: ‘the petition of 
James Gallagher and 40 others, citizens of New 
Haven, Connecticut, in reference to tax on 
cigars. 

By Mr. INGERSOLL: The petition of P. 
E. Roach and 86 others, residents of the county 
of Alexandria, for aid in the construction of a 
bridge over the aqueduct across the Potomac 
river at Georgetown. 

By Mr. KELLEY: A memorial of the Phil- 
adelphia Board of Trade, praying Congress to 
grant the requisite subnay to complete the 
Kansas Pacific railway. 

Also, the petition of Mary A. Amer, widow 
of John Amer, late unassigned recruit for 
ninety-seventh regiment Pennsylvania volun- 
teers. 

By Mr. LAWRENCE, of Pennsylvania: 
The petition and document of Captain J. H. 
Eustis, for additional allowance for carrying 
mails in the State of Louisiana, 

By Mr. NIBLACK: A memorial of George 
Fendrich and 15 others, of Vincennes, Indi- 
ana, remonstrating against the proposed in- 
crease of tax on cigars. 

By Mr. ORTH: The petition of Markley 
Brothers and others, of La Fayette, Indiana, 
in reference to tax on cigars. 

By Mr. PAINE: The petition of Frederick 
Sipel, for bounty. ; 

Ry Mr. PERHAM: The petition of Hugo 


Wichholtz, late of the fifteenth New York heavy | 


artillery, fer a pension. 

Also, the petition of Martin Burke, late a 
sergeant in the fifteenth New York heavy 
artillery. 

By Mr. VAN HORN, of New York: The 
petition of manufacturers of lumber along the 
frontier from logs imported from Canada, ask- 
ing a reduction of duty. 

By Mr. WASHBURNE, of Illinois: The 
petition of cigar manufacturers and dealers in 
illinois, asking that the tax on cigars be col- 
lected by means of revenue stamps. 

Also, the petition of Dr. P. Gray, C. Trues- 
dale, J. M. Buford, P. L. Cable, and 2,000 
others, in favor of the early construction of a 
railroad and wagon bridge across the Missis- 
sippi river at Rock Islands. é 


IN SENATE. - 
Sarurpay, May 80, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. MORTON, and by unan- 
imous consent, the. reading of the Journal of 
yesterday was dispensed with. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the 
memorial of the Board of Trade of Philadel: 
hia, praying aid for the completion of the 
Zansas Pacific railway; which was referred to 
the Committee on the Pacific Railroad. 

Mr. WILSON. I present, Mr. President, a 
remonstrance of James M. Beebe & Company 
and a large number of mercantile firms of the 
city of Boston, remonstrating against the House 
bill pending in the Senate for the amendment 
of the pankrupt law. They set forth that the 
bankrupt law has been detrimental to the com: 
mercial interests of-the country, and that the 
proposed change will be very injurious to the 
business interests of the country. I move the 
reference of the remonstrance to the Commit- 
tee on the Judiciary. 

It was so referred. 

Mr. POMEROY. Ipresent a memorial of 
importers and business men of the city of New 


. York, remonstrating against the amendment to 


the bankrupt bill by which any extension of 
time may bggranted. They represent thatthe 
bankrupt law has, in its practical working, 
proved detrimental to the commercial interests 
of the country, and that to enlarge the time 
within which debtors may avail themselves of 
its provisions, irrespective of the provision 
requiring their assets to pay fifty per cent. of 
the claims against their estates, as nowin force, 
will be productive of serious injury to trade 
and business, without securing any public ben- 
efit or advantage to compensate therefor. This 
memorial is very respectably signed by some 
of the largest business firms in New York. 


| commend it to the consideration of the Com- 


mittee on the Judiciary, to which I move its 
reference. 

The motion was agreed to. 

Mr. MORGAN. I present a remonstrance 
on the same subject, signed by Alexander T. 
Stewart & Company; Hoyt, Sprague & Com- 
pany; Hunt, Tillinghast & Company, and a 
very large list of most respectable merchants 
of New York, remonstrating against the pas- 
sage of the bill by the Senate, which has 
already passed the House of Representatives, 
for extending the time under the fifty per 
cent. provision of the bankrupt law. I move 
its reference to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. SHERMAN. I present the petition of 
Elizabeth S. Lathrop, widow of Colonel S. H. 
Lathrop, of the regular Army, who died last 
fall, of yellow fever, in Texas. She is left in a 
very destitute condition with one child, and 
she prays for an increase of her pension. It 
is a case of hardship, within my personal 
knowledge, and I hope the committee may be 
able to grant her some relief. I move the 
reference of the petition to the Committee on 
Pensions. 

The motion was agreed to. 

Mr. SHERMAN. I also present a remon- 
strance, similar in character to those presented 
by other Senators, against the modification of 
the bankrupt act. 1 move that it be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. MORRILL, of Maine, presented a me- 
morial of citizens of New York city, remon- 
strating | against any extension of the time 
limited in the law for commencing proceedings 
in bankruptcy ; which was referred to the Com- 
mittee on the Judiciary. 

Mr, RAMSEY. As there seem. to be no 
further petitions, I move thatthe Senate resume 
the consideration of the joint resolution yes- 
terday reported from. the Committee on the 
Pacific Railroad. . oe : 
R Mr. CONKLING.. I wish to presenta peti- 
fon... 2: ee t 


1868. 


BE. 
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Mr. RAMSEY. . Will not the Senator allow 
me to get up the joint resolution, and then I 
will yield for the purpose heindicatos? make 
a motion that the Senate proceed to the con- 
sideration of the joint resolution. 

The PRESIDENT pro tempore. Itrequires 
unanimous consent to do it.at this time. The 
Senator from Minnesota asks the unanimous 
consent of the Senate to proceed to the con- 
sideration of the joint resolution (S. R. No. 137) 
extending the time for the completion of the 
Northern Pacific railroad. Is there any objec- 


tion? 

Mr. HENDRICKS. Iwish, on that motion, 
to make one remark. 

Mr. MORRILL, of Maine. 
that will end the matter. 

The PRESIDENT pro tempore. Objection 
being made, the resolution cannot be considered 
at this time. 

Mr. HENDRICKS. Iwas going to say that 
I object to all business out of order. 

Mr. CONKLING. I present a petition of 
citizens of western New York engaged in the 
business of importing Canadian round timber 
and manufacturing lumber from Canadian round 
timber, praying that the duty upon saw-logs and 
round timber for American mills be repealed ; 
and that the duty upon Canadian common lum- 
ber, and upon all grades of Canadian lumber 
below common shall be equal to the Canadian 
export duty upon saw-logs intended for Ameri- 
can mills, with a provision that if said export 
duties are increased or diminished the duty 
upon Canadian lumber shall be increased or 
diminished in the same proportion, I move 
the reference of the petition to the Committee 
on Finance. 

The motion was agreed to. 

SMITIISONIAN INSTITUTION REPORT. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution for 
printing the report of the Smithsonian Institu- 
tion, have instructed me to report it back with- 
out amendment, and recommend its passage, 
and to ask for its present consideration. 

_ By unanimous consent the Senate proceeded 

. to consider the following resolution : 

Resolved, That five thousand additional copies of 
the report of the Smithsonian Institution for the 
year 1867 be printed—three thousand for the use of 
tho Senate and two thousand for the institution— 
and that said report be stereotyped: Provided, That 
the aggregate number of pages of said report shall 
not exceed four hundred and fifty, without illustra- 
tions, except those furnished by the institution. 

The PRESIDENT pro tempore. The ques- 
tion is on the adoption of the resolution. 

Mr. POMEROY. IT suppose that all these 
resolutions that appropriate money out of the 
contingent fund should be considered in Com- 
mittee of the Whole. 

Mr. ANTHONY. A résolution for printing 
is never considered in Committee of the Whole. 
A resolution appropriating money for printing, 
which comes out of the appropriation that is 
already made for the general support of the 
printing establishment, is never considered in 
Committee of the Whole, unless it is a joint 
resolution, 

The resolution was adopted. 


J. ROSS BROWNE’S REPORT. 


Mr. ANTHONY. The same committee, to 
whom was referred a resolution to print fifteen 
thousand copies of the report of J. Ross 
Browne on the mineral resources of the States 
and Territories west of the Roeky mountains, 
have instructed me to report it back with an 
amendment, and recommend: its passage, and 
to ask for its present consideration. 

By unanimous consent the Senate proceeded 
to consider the following resolution: © 

_ftesolved, That fifteen thousand copies of the report 
of J. Ross Browne on the mineral resources of the 
States and Territories west of the Rocky mountains 
be printed for the use of the Senate. 
= The.Committtee on Printing reported the 
resolution, with an amendment, in line one to 
strike out “ fifteen’? and insert ‘‘ten,’’, and 
also to strike out the.words ‘‘for the use of the 
Senate’ and insert ‘‘of which one thousand 


I object, and 
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| use ofthe Treasury Department, and one hun- | 


I 
! dred. | 
{ 


shall be for the use of the State Department 
for foreign distribution, one thousand for the | 


| 


dred for J. Ross Browne;” so as to make the 
resolution read: 

Resolved, That ten thousand copies of the report 
of J. Ross Browne on the mineral resources of tho 
States and Territories west of the Rocky mountains || 
be printed, of which one thousand shall be for the 
use of the State Department for foreign distribution, 
one thousand for the use of the Treasury Depart- 
ment, and one hundred for J. Ross Browne. 

_ The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the amendment of the 
committee. 

Mr. RAMSEY. Ishould like to ask a ques- 
tion of the chairman of the committee before 
the vote is taken on the amendment. I hada 
resolution referred to that committee provid- 
ing that a like number of the report of James 
W. Taylor upon the gold regions east of the 
Rocky mountains should be published and 
bound along with this report. I wish to ask 
the chairman of the Committee on Printing if 
they took that into consideration. 

Mr. ANTHONY. Yes; but the report of 
Mr. Taylor has not yet been furnished to the 
Senate, and we were unable to make any esti- 
mate upon it, and this report is quite as large 
as should be in one volume. The other can 
be published separate. 

Mr. RAMSEY. This report of Mr. Browne 
was not made to the Senate, but to the House, 
I understand. 

Mr. ANTHONY. Yes, it was made to the 
Senate the other day. I havea word to say 
about this resolution, as this is a publication 
in which a great many Senators, particularly 
western Senators, have manifested great inter- 
est. The original resolution was for the print- 
ing of fifteen thousand copies. There was an 
amendment offered by the Senator from Ne- 
vada [Mr. Srewarr] to place two thousand 
copies in addition at the disposal of the author 
of the report. The ground of that amendment, 
I believe, was that a number of persons from 
whom Mr. Browne had received information 
would have no other compensation than a copy 
of this book which he might be able to send to 
them; and also that from the time he had 
ceased his labors upon this duty, and had ceased 
to draw his salary, and before he had comi- 
menced upon the mission to which he has been 
lately appointed, he had been occupied in 
getting the work through the press, and that 
there was no appropriation made providing for 
any compensation {or tbat labor, and this will 
be a compensation to him. It is not without 
precedent to place a few copies of a reportthat 
a man has prepared at considerable labor, at 
his own disposal, as a sort of compliment, and 
the committee have followed that rule here. 
If Mr. Browne is entitled to any compensation, 
and that is a matter upon which the commit- 
tee have no evidence 

Mr. MORRILL, of Vermont. 
been receiving salary all the time? 
NIHONY. No, sir. It did not occur 
to the Cémmittee on Printing that that was a 
propersubject for them to consider, but that 
it should go to the Committee on Claims. At 
all events, it should not be paid for in barter ; 
it Ahould be paid for by money if he is entitled 
any compensation ; and that is a matter we 
had no reason to act upon. One thousand | 
copies are placed at the disposal of the Secre- 
tary of the Treasury, which probably will meet | 
with the same designation as though they were 
in the hands of the commissioner. 

Mr. JOHNSON. ‘The Secretary of State, 
is it not? i 

Mr. ANTHONY. One thousand copies are | 
placed in the hands of the Secretary of State | 
for foreign distribution, and one thousand in | 
the hands of the Secretary of the Treasury for | 
distribution, which reduces the number for dis- 
tribution among Senators to seventy-nine hun- | 


Has he not 


=% 


Mr. COLE. I should like to inquire of the | 
chairman of the Committee on Printing what i 
number of last year’s report of J. Ross Browne | 


was published? . - : 


Mr. ANTHONY. I believe itwas ten thou- 
sand, but I am not certain. oes 
Mr. COLE. If my recollection serves. me, 
the number was increased after the first order: 
Mr. ANTHONY. It-was. ` 

Mr. COLE. And I think probably the 
demand for these reports may be so great as to 
produce that necessity again, Iregret that the 
number has been reduced by the committed 
below what the resolution called for in the | 
present case.. The number for distribution by 
the Senate is now. seven thousand and some 
odd hundred, but I am sure the demand will 
exceed the amount. The demand for. these 
reports has been very great thus far. I have 
received myself a great many letters asking for 
them from all parts of the United States. Lhey 
are useful not only to the people on this side 
of the Rocky mountains, but. also to those on 
the other side. ‘They contain a vast amount 
of information which can be obtained from no 
other source. Everybody, I think, is anxious 
to learn about that unknown country west of 
the Rocky mountains which has not heretofore 
been explored, and this report affords about 
the only source of information with regard to 
it. I regret, therefore, that the committee 
have not seen fit to publish the number called 
for in the first instance. 

Mr. ANTHONY. That is within the power 
ofthe Senate. If they desire a larger number, 
they can so vote. Lf the work had not heen 
very valuable, in the opinion of the committee, 
they would not have reported in favor of the 
printing of so large a number as they have pro- 
posed. Itis a much larger number than they 
report in favor of printing of any document. 
As to the demand, I will say that thereis always 
a great demand for books thatare given away, 
especially good books, as this is; and if we 
undertake to supply the demand, the appetite 
will certainly increase by what it is fed on. 
think so large an edition as this will supply, if 
judiciously distributed, nearly all the legitimate 
demand, and extracts from the work will be 
reproduced, I presume, in various forms. Still, 
it ig a matter in which the western Senators are 
more particularly interested, and if they desire 
a larger number I shall make no objection. 

Mr. COLE. These publications are made 
by Congress only, I believe, to meet the public 
denang. There is no other purpose for which 
such works are published by Congress, and if 
the demand is great I suppose it ought to be 
satisfied. We publish no books merely for the 
sake of publishing them and laying them away. 
We publish them to supply the demand. 

The PRESIDENT protempore. The ques- 
tion is on the first amendment. . 

Mr. WILLIAMS. Mr. President, I hope 
that thatamendment, reducing the amount from 
fifteen to ten thousand, will not be adopted, 
because I think that no work has been pub- 
lished by the authority of Congress since I have 
been here that is of so much value to the coun- 
try as this work of Mr. J. Ross Browne. No 
doubt there is a very great demand for the 
work; and that, perhaps, is no -criterion as 
to its value; but it is a very elaborate and 
thorough exposition of the mineral, and, to 
some extent, of the agricultural resources of 
the entire Pacific coast. It contains more 
information, in my judgment, as to the mining 
resources of the country than all the other 
books that have ever been published in the 
United States; and if there is any information 
that Congress can furnish to the people ‘of 
value it is information as to these mines, for 
there is nothing in which the country is so 
deeply interested as in the development of our 
gold and silver mines. This work will be valu- 
able for distribution in every part ofthe Union; 
valuable for distribution in foreign countries. 
It contains an account of every considerable 
mine that has been opened and: worked upon 
the Pacific coast; and it shows how men can 
profitably engage in mining, and how the gold 
and silver that are embedded in the mountains 
of the Pacific coast may be brought into. use. 
Much of the documents that are published here 
are of little’ ox no value, containing speeches 
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of members and communications of different | 


departments about political matters, which are 
of very little consequence; but when a public- 
ation of this kind, which concerns the mate- 


rial interests of the country, which concerns | 


the mode and manner’ of developing and en- 
riching the country, is published by authority 
of Congress, I think that there ought to be a 
liberal appropriation for the distribution of 
the document. I think that is trae in refer- 
efice to the report of the Commissioner of the 
General Land Office; it is worth more than 
forty cart-loads of much that is published and 
circulated here in Congress, and so with this 
document. 

For these reasons I think it would be an 
economical expenditure of money to add: the 
five thousand to ten thousand. Certainly it 
will not add very much to the expense; it is 
only a small item. As I understand, after a 
book is once set up and ready for publication 
it makes very little difference as to the number of 
volumes published, and I hope that the Senate 
will agree to publish the fifteen thousand copies. 

Mr. ANTHONY. The expense is about a 
dollar a copy. Senators are aware that by law 
of Congress any person, bookseller or other, 
who desires to have any documents printed by 
Congress, can order them in advance at the 
bare cost of paper and press-work, leaving out 
the cost of type setting. If there is so great a 
demand for this work andit can be afforded so 
cheap, I should suppose that, very likely, some 
publishers in the West would like to avail them- 
selves of this provision of the law, and could 
do so profitably if the demand is so great. 

Mr. HARLAN. Mr. President, the fact 
stated by the Senator who has just taken his 
seat is a matter that has been discussed for 
years in the Committee on Printing, on which 
committee I once had the honor to serve; but 
it seems to me this would be a very good case 
to refuse to print any extra copies at public 
expense. At the instance of that committee 
some years ago a law was enacted authorizing 
the Public Printer to print copies of any public 
document at cost, which might be ordered by 
anybody. The Senator says that this is a very 
valuable document, and probably it would jus- 
tify a book publisher to publish it for sale on 
private account; but if we publish an edition 
of ten or fifteen thousand for gratuitous dis- 
tribution, what bookseller would invest his 
money in such an enterprise? He cannot 
know in advance but that the gratuitous distri- 
bution will supply the demand. If we are ever 
to get on to that principle of printing only so 
many public. documents as are needed by the 
Government and Government oflicers, and 
leave to private enterprise the publication of 
the excess, this is a good work to begin with. 
I have no doubt in the world that any enter- 
prising bookseller might do well in publishing 
this document; that is, in_selling i# ordering 
it at naked cost from the Publie Printer. If, 
therefore, only the usual number were printed, 
and no more Government money invested, I 
have no doubt the work would attain as great 
a circulation as will be secured by publishing 
the large edition now proposed by the com- 
mittee. I have no doubt that everything which 
has been said of the value of this work is true, 
that it will be of vast consequence to those 
engaged in mining and who desire to make 
investments in mines and mining; but, Mr. 
President, what gentleman who desires to 
engage in that branch of enterprise would not 
pay a dollar out of his own pocket for a copy 
of this work if it be as valuable as Senators 
represent? Jt seems to me that this and 
similar publications are the very ones to begin 
onto strike off this unnecessary expenditure 
of money from the public Treasury. 

- The amendment was rejected. 

The PRESIDENT pro tempore. The ques- 
tion now is on the next amendment, to add to 
the resolution the words, ‘‘ of which one thon: 
sand shall be for the use of the ‘State Depart- 
ment, for foreign distribution, one thousand 
for the use of the Treasury Department, and 
one hundred for J. Ross Browne.”’ 5 


; for one thousand of these books. 


Mr. ANTHONY. If the total number is to 
be increased to fifteen thousand, I have no 
objection to placing a larger number than is 
there proposed at the disposal of the author. 
I suppose he can distribute them as well as 
anybody. 

Mr. SHERMAN. I voted under a misap- 
prehension a moment ago on the other amend- 
ment; I supposed I was voting on an amend- 
ment of the Senator from Oregon, [Mr. Wir- 
L1AMs,] to increase the number reported, and 
voted no. I wish to vote for the report of 
the committee. I will, therefore, move to 
reconsider, if necessary. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio moves to reconsider the vote 
by which the first amendment, as to the num- 
ber, was disagreed to. 

The question being put, there were on a 
division—ayes 15. noes 9; no quorum voting. 

Mr. ANTHONY. I think there is a quo- 
rum present. Let there be another division. 

The PRESIDENT pro tempore. The Chair 
will again put the question on the motion to 
reconsider, 

Mr. COLE. I observe, by reference to the 
Journal of the Senate, that on the 6th of Feb- 
ruary, 1867, ten thousand copies of the report 
made by Mr. Browne last year were ordered 
to be printed for the use of the Senate. Now, 
the work has been found to be of such great 
public importance that it is provided that one 
thousand copies of the present report shall be 
given to the State Department for foreign dis- 
tribution, and one thousand to the Secretary of 
the Treasury. for distribution, leaving a much 
less number for the use of the Senate than was 
provided last year. I believe the demand this 
year is much greater than it was last year. 
The argument of the Senator from Iowa [Mr. 
Haray] on that point is, it seems to me, con- 
elusive; no publisher will invest his money in 
an edition of the work after a certain edition 
is printed for gratuitous distribution, and so 
we ought to publish enough to supply the rea- 
sonable demand. 

The motion to reconsider was agreed to; 
there being on a division—22 ayes and 10 


noes, 

The PRESIDENT pro tempore. The ques- 
tion now is on agreeing to the first amendment 
reported by the Committee on Printing. 

The amendment was agreed to; there being 
on a division—22 ayes and 6 noes. 

Mr. CAMERON. I move to amend further 
by making the number five thousand. I am 
opposed to this whole system of printing 
books 

The PRESIDENT protempore, That amend- 
ment is not in order; the Senate have just 
agreed to an amendment fixing the number at 
ten thousand. 

Mr. CAMERON. Then I am against the 
whole proposition. 

The PRESIDENT pro tempore. The ques- 
tion now is on the nextamendment, which has 
been read, as to the distribution. 

Mr. ANTHONY. If we are to print these 
books for distribution at all there can be no 
better distribution than through the Secretary 
of the Treasury and the Secretary of State. 


One object of this distribution is to promoges 


immigration; and in no way can that be done 
so well as by distributing through our foreign 


| legations copies to public men, to editors of 


newspapers, to emigration societies, and to per- 


sons who desire to become acquainted with the | 


advantages of this country for immigration. I 
think the thousand sent to the Secretary of 
State and the thousand to the Secretary of the 
Treasury will be likely to do much more good 
than all the rest furnished to Senators, for they 
will be distributed carefully and to the very 
persons who the Senator from California says 
demand this book. 
it will be supplied from these resources. 

Mr. COLE. Ihave no objection to that part 
of the amendment appropriating one thousand 
copies to the State Department; but I cannot 
see what usethe Treasury Department can have 
The. argu- 


Those who most require | 


1 


ment is very good so far as it relates to the 
distribution abroad. 

Mr. ANTHONY. If there isa difference 
of opinion, perhaps the Amendment had better 
be divided, so that we shall take the question 
first on furnishing one thousand to the Secre- 
tary of State, though I think it is proper also 
to furnish some copies to the Treasury Depart- 


ment. p 

Mr. STEWART. I should prefer to. give 
them to the Secretary of the Treasury, and I 
will state my reason for thinking so. Although 
he does not do everything to suit me, in this 
regard he has taken. special interest in diffus- 
ing this kind of knowledge, and he has acted 
with a good deal of energy in ascertaining the 
mining resources of the country, and he will 
take an interest in distributing the books where 
they will do good, because he has taken a per- 
sonal interest in the question. I think it a 
matter of the greatest importance that the dis- 
tribution of these books should be in the hands 
of some person who takes an interest in dissem- 
inating this kind of knowledge, and I believe 
the Secretary of the Treasury does. ` 

Mr. ANTHONY. I will read to the Senate 
a note which I have received from the Secre- 
tary of State on this subject: 

DEPARTMENT or Stats, 
WASHINGTON, April 4, 1868. 

Str: Learning that extra copies of the report of J. 
Ross Browne, esq., as special commissioncr for the 
collection of mining statistics in the States and Terri- 
tories west of the Rocky mountains, and James W. 
Taylor for the eastern division of the United States, 
now in the hands of tho printer, are proposed to be 
ordered for the Senate and for the Treasury De- 
partment, I have the honor to request, that, in view 
of the probable favorable effect such a report, prop- 
erly distributed abroad, would have upon immigra- 
tion, you will offer a resolution providing two thou- 
sand copies for distribution by this, Department 
through the ministers and consuls of the United 
States in foreign countries, ; 

Y have the honor to be, sir, your obedient servant, 


WILLIAM H. SEWARD. 


Hon. H. B. ANTHONY, 
Chairman of the Committee on Printing, Senate, 

The committee have reported only half the 
number asked for by the Secretary of State; 
but I do not believe any other thousand copies 
of the work will go into hands that will do so 
much good to the country. 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 


PENSION BILES. 


Mr. EDMUNDS. I now move to take up 
the resolution of thanks to Secretary Stanton 
which I offered the day before yesterday. 

Mr. VAN WINKLE. I wish to make some 
orts. 

The PRESIDENT pro tempore. Reports 

from committees are in order. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the petition 
of Elizabeth Steepleton, submitted a report, 
accompanied by a bill (S. No. 494) granting a 

yension to Elizabeth Steepleton, widow of 
Jarrison W. Steepleton, deceased. The bill 
was read and passed to a second reading, and 
the report was ordered to be printed. 

He also, from the same committee, to whom 
wás referred the petition of Henry Reens, 
ubmitted a report, accompanied by a bill (S. 
No, 495) for the relief of Henry Reens. The 
bill was read and passed to a second reading, 
and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Riley H. Smith, 
submitted a report, accompanied by a bill (8. 
No. 496) grantinga pension to Riley H. Smith. 
The bill was read and passed toa second read- 
ing, and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Catharine Wands, 
submitted a report, accompanied by a bill (S. 
No. 497) for the relief of Catharine Wands. 
The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Anna M. Howard, 
submitted a report, aceompanied by a bill (S. 
No. 498) granting n pension to Anna Me How- 
ard; ‘Fhe bill was read and passed. toa second 
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yeading, and the report was ordered to be 
printed. i 

He also, from the same committee, to whom 
was referred the petition of Margaret Whitt, 
submitted a report, accompanied by a bill (S. 
No. 499) granting a pension to the widow and 
child of Martin Whitt, deceased. The bill was 
read and passed to a second reading, and the 
report was ordered to be printed. 
. He also, from the same committee, to whom 
was referred the petition of Lucinda R. John- 
son, submitted a report, accompanied by a bill 
(S. No. 500) granting à pension to Lucinda R. 
Johnson. ‘The bill was read and passed to a 
sécond reading, and the report was ordered to 
be printed. s 

He also, from the same committee, to whom 
was referred the petition of Harriett W. Pond, 
submitted a report, accompanied by a bill- (S. 
No. 501) granting a pension to Harriet W. 
Pond. The bill was read and passed to a 
second reading, and the report was ordered to 
be printed. 

Mr. VAN WINKLE. I will take this op- 
portunity to ask the Senate to set aside a day 
next week for the consideration of pension 


bills. There are now seventy-five of them on 
the Calendar. I would ask for Friday of next 
week. 


The PRESIDENT pro tempore. The Sen- 
ator from West Virginia moves that next 
Friday be set apart for the consideration of 
pension bills. ca 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 502) granting lands to aid in the construc- 
tion of a railroad and telegraph line from Irv- 
ing, Kansas, to Albuquerque and Santa Fé, 
New Mexico; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 503) to establish certain post roads in 
Oregon; which was read twice by its title, and 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to introduce 
a bill (S. No. 504) to amend an act entitled 
“An act to extend the warehousing system by 
establishing bonded warehouses, and for other 
purposes; which was read twice by its title, 
and referred to the Committee on Commerce. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 505) 
to amend an act entitled “An act concerning 
the registering and recording of ships or ves- 
sels;’’ which was read twice by its title, and 
referred to the Committee on Commerce. 


NORTHERN PACIFIC RAILROAD. 


Mr, RAMSEY. I move that the 
resume the consideration of the joint res®u- 
tion in regard to the Northern Pacific railroa 
The Senator from Michigan, [Mr. Howarp, | 
who had charge of it, is rather unwell to-day, 
and desired me to callitup. The parties who 
take an interest in the matter have agreed about 
the dates, and I think the resolution can be 
passed in five minutes. 


The motion was agreed to; and the consid- + 


eration of the joint resolution (S. R. No. 187) 
extending the time for the completion of the 
Northern Pacific railroad was resumed as in 
Committee of the Whole. 

The joint resolution was reported to the Sen- 
ate without amendment. 

Mr. RAMSEY.» I now move to amend the 
joint resolution. as agreed upon by those who 
yesterday made some objection to it. In dine 


eleven I move to strike out * five? and insert | 


‘‘three,’? so as to read: * shall commence the 
work on said road within three years from and 
after the 2d.day of July, A. D. 1868.” 

Mr. CONNESS. In my judgment there is 
not any good object in giving an extension: of 
three years ;it-is to be three years from July 
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of this year. - If the. Government ‘ever subsi- 
dize the building: 6f’a road beyond the grant 
in land over the proposed route it will be. done 
before the expiration of two years. It will be 
remembered, too, that this provision: is. not 
that. they shall agree within three years to build 
one mile of road; but that they shall begin by 
that time. I hope that no more than two-years 
will be given. ‘There is no sense in it, I think. 
It is withholding, as stated: yesterday, large 
amounts of land from the public domain, and 
when a company get such an extension of 
time as they ought to have in reason, they 
should ask no more. I move to amend the 
amendment by inserting ‘‘two” in place of 
“three.” i 

Mr. RAMSEY. Of course I do not desire 
any controversy about this matter. The present 
charter expires in July, and rather than. run 
any risk I will accept the proposition of the 
Senator from California, though the ‘affair is 
so far from his own country that E think he 
might leave it in the hands of others: 

Mr. POMEROY. ‘Two years isa very reason- 
able time I think. . 

Mr. CONNESS. I do not exactly appreciate 
the remark of my friend from Minnesota, that 
the affair is very far from our country, and 
that others should be permitted to manage it. 
The proposition I have made is the uniform 
one adopted by Congress when extensions of 
time are asked for. Two years have always 
been deemed sufficient. ` 

Mr. RAMSEY. My impression is that this 
is the first time so small an extension was 
given. 

Mr. CONNESS. I have such a bill before 
Congress myself, asking only an extension of 
two years. 

Mr. RAMSEY. I accept the suggestion, 
and modify my amendment to read two years. 

The amendment, as modified, was agreed to. 

Mr. RAMSEY. I move further to amend 
the joint resolution by striking out in line thir- 
teen the word “fifty ’’ and inserting “one 
hundred,’’ so as to read “and shall complete 
not less than one hundred miles every year 
after the second year thereafter.” 

Mr. POMEROY. I think requiring them 
absolutely to build one hundred miles a year 
on simply a land grant is an unusual require- 
ment. ITifty miles a year for any land-grant 
railroad is as much as we require. 

Mr. RAMSEY. The friends of the measure 
were willing to require but fifty miles, but 
those opposed to it insisted on one hundred 
miles, and as I saw that this was a very critical 
time for the company, the charter expiring in 
July, I thought 1 would rather take it than 
have a controversy. 

Mr. SHERMAN, This road is two thou- 
sandatniles long, and it is to be completed, 
rding to the terms of the present Jaw, in 
tef years, which would be two hundred miles 
ofyear. Itwill never be built, even under this 
Charter, unless built within five or ten years. 

Mr. POMEROY. In regard to land-grant 
railroads, at first, when they are getting their 
capital and getting into operation, fifty miles a 
year is as much as they ought to be required to 
build. If they can build one hundred miles it 
is their interest to do so, and they will do it, 
but it is an unreasonable, requirement to com- 
pel them to do it on penalty of forfeiting their 
grant. If this company were endowed with 
subsidies of money or bonds, such a require- 
ment would not be unreasonable, but they have 
no such resources ; they have to rely on vol- 
untary capital, and they cannot even use the 
lands until after the road is built, and they 
must build at least twenty miles before they 
get any land at all. I think fifty miles a year 
isas much as they ought to be required to build, 
and as much as should be required of any land- 
grant railroad in this country anywhere. 

Mr. RAMSEY. I should be very glad, in- 
deed, if the Senate would votedown the amend- 
ment. 

Mr. HENDRICKS. Iagree with the sug- 


gestion made by the Senator from Kansas, that | 
the requirement in the case of a grant like this, i| has been made. 


of the-construction of more than fifty miles a 
year, is simply in advanée to vequire that whith 
we know will not be complied’ with, ‘and at 
another session ot Congress'we shall’ Ve eased 
upon to pass over the failure to comply with & 
condition: which is‘not practicable, as: Senatoré 
will seeifthey reflect one itioment;’ Thisroad 
is to'be constructed from the westérn point of 
Lake Superior: ott into the wilderness, Tt ¢ 
reaches a desirable ‘country when. inthe neigh: 
borhood of the Red river of the North. “There 
isa splendid country, andas soon-as thé road 
shall have reached that region ‘I look for pood 
settlements to be made along that river. “Pag 
ing the rich land’ that is’ Watered ‘by ‘tliat 
stream, the road must then find its way into 
Montana before it can expect any ‘great addi- 
tional support. < ‘ qo 

Now. sir, this is a great work. If it can be 
accomplished with the aid of the land grant it 
is one of the greatest achievements this eo 
try has ever contemplated. : Passing thei pé” 
yond Montana across the mountaitis toward the 
Pacific scope it will reach again a’ desirable 
country; but for the main, after you have ex- 
hausted the business of Motitana’ and the busi- 
ness in the neighborliood of the Red rivér of 
the North, the road must rely upon ‘its Bréeat 
Asiatic trade; and [think that it lias adván- 
tages to secure that trade of a very important 
sort which Ido not propose now to discuss. 
But all that is proposed to this road'is to give 
it lands that are to-day not worth one cent:per 
acre to the Government. There is not a Sen- 
ator here who would give for that vast region 
of country, unaided by some work of thissért, 
one cent per acre. Senators forget what it is 
that gives value to the public lands. As they 
lay out hundreds of miles in’ the wilderness 
they have no present and appreciable. value. 
It is the settler opening’up his farm, building 
his house, commencing the enterprise of 4 new 
country, that begins to give value to the sur- 
rounding lands. ‘Lhis railroad is to eneourage 
the settlement in regions of country that aré 
very difficult of settlement. I cannot see the 
policy of requiring of a company that ig under- 
taking to construct a road a¢ross that great 
stretch of country, relying upon the Govern- 
ment only for land in aid of the work, as thë 
law now stands, a condition that cannot be 
complied with. : 

Mr. POMEROY. I hope the Senator from 
Minnesota will withdraw his amendment. 

Mr. RAMSEY. I will withdraw it, cettainly, 
finding such to be the disposition of the Senate. 

Mr, HENDRICKS. 1 think we may as well 
say at once fifty miles a year. After the first 
fifty miles have been built the next one bun- 
dred will be much easier of construction, in 
my judgment, than the first fifty. 

Mr. SHERMAN. IJ object to the withdrawal 
of the amendment. It is reported by a com- 
mittee... 

Mr. POMEROY. 
committee. 

Mr. SHERMAN. I object to its withdrawal 
until I say a word or two about it. J under- 
stood it to be an amendment agreed to by the 
committee. This measure really ought not to 


It is not reported by a 


| pass atall, A grant was made to the Northern 


Pacific Ruilroad Company of twice the usual 


| land grant, four times the grant of land origin- 


ally conveyed to land-grant roads. The road 
traverses a region of country two thousand 
miles long from the head waters of Lake Stipe- 
rior across to the Pacific ocean, through & 
region of country that is being ‘rapidly devel- 
oped by the discovery of mines, and by the 
opening of an agricultural country on the Red 
river. My own judgment is, that if Congress 
would act wisely, it would accept the surrender 


| of this grant already acquired by lapse of time, 


because the parties who obtained the grant 
have failed to shovel a single sod of earth upou 
the ground, although they have had this grant 
for two or three years. They do not expect 
to move in the. construction of this railroad 
until Congress gives them a subsidy. That is 
my deliberate conviction, because no progress 
In thé mean ‘time they hold 
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this grant of land. In my judgment the-North- 
ern Pacific railroad will best and most speedily 
be built by dividing it up in short lines of rail- 
road between different connecting points, say 
one line from the head of. Lake Superior to the 
Red river, and another line across the conti- 
nent, unless -it.is intended to give a subsidy, 
when it ought to be built by one general com- 
pany. [know the parties engaged in this enter- 
prise, and they are men of character, and as they 
think: they can make progress with their work 
Lam pertectly willing to give them some addi- 
tional time.. I do not wish toimpede it. They 
have‘undertaken to make a continental. road, 
which is an important one, and [ think they 
ought to be required to make one hundred 
milesa year. At that rate it will require twenty 
years for its completion. Is the whole of this 
vast region of country to be held apart from 
settlement, the land reserved from cultivation, 
until a single corporation can build a line 
across the continent? Why, sir, in twenty 
years from this time this country will be teem- 
ing with population, I have no doubt of it. 
Three years make a revolution in a new coun- 
try like Montana on the line of this road; and, 
in my judgment, in ten years from this time 
the region of country on the Red river of the 
North will probably apply for admission as an 
independent State. Why, then, give to a sin- 
gle corporation power over half a strip of coun- 
try forty miles wide and two thousand miles 
long for a period of forty years; for at fifty. 
miles a year it would take forty years. Sir, it 
is preposterous. 

When these objections were stated to the 
men interested in this matter, they knew very 
well that Congress would never consent to hold 
back the settlement of that vast region of 
country that a single company might have a 
monopoly of a great grant for a line over two 
thousand miles long. It seems to me that if 
we were acting technically we had better let 
this grant go, let these gentlemen who have 
not yet undertaken the work that they proposed 
to complete—the time being out in July—give 
way to others; let others undertake the work 
and try to push it forward. But ido not be- 
lieve better mon than these can be gotto do it, 
and therefore I was willing to grant them a 
reasonable time. ‘Two years, as the Senator 
from California says, is a reasonable time. 
Within that time they must commence the 
work, and one year after the expiration of two 
years they must build one hundred miles, and 
one hundred miles a year after that, according 
to this amendment. It seems to me that is 
little enough. : 

The limit of time for the completion of the 
road, I believe, is fixed at ten years, which 
would require them to build it at the rate of 
two hundred miles a year. That may need 
some modification ; but after the first two or 
three years they could readily build one hun- 
dred miles a year until the country is developed, 
and then they would no doubt be compelled to 
build the whole road within a reasonable time. 
That ten years is enough to build a road across 
the continent is shown by the actual fact that 
the great Pacific railroad willbe built probably 


in five years from the time the first shovel waé | 


put in the ground. It does not require the 
same time to. build a railroad on these vast 
elevated plains in the West that it does in the 
East, in New England, and in Ohio ; but even 
in Ohio we have built one hundred or two 
hundred miles of railroad a year, and in one 
case three hundred miles were built through a 
difficult country in Ohio and western New York 
in a single year. I refer to the case of the 
Atlantic and Great Western road. It seems 
to me that the provisions of this resolution, 
with the amendments proposed, are reasonable, 
and it is all that we ought to do now. It is 
certainly all that 1 am willing to do. 

Mr. TRUMBULL. I dislike to interrupt 
the Senator, but I hope we shall take up the 
order of the day for one o'clock. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday is regularly before the Senate. 


Mr. RAMSEY. I hope. we shall be allowed 
to take the vote on this joint resolution. 
Mr. POMEROY and others. Let us take a 


vote. 

Mr. CONNESS. It will not take a moment 
to dispose of the resolution. 

Mr. SHERMAN. I think there is no objec- 
tion to coming to a vote. I have no desire to 
defeat the passage of the joint resolution. I 
only wish to stand by what we understood 


before. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is before the Senate, 
being the bill for the admission of Arkansas. 

Mr. CONNESS. I move, with the consent 
of the Senator from Ilinois, that that bill be 
postponed for ten minutes. i 

The PRESIDENT pro tempore. The special 
order can be passed over informally, if there 
be no objection. 

Mr. TRUMBULL. If a vote can be taken 
on this matter at once, I shall not object. 

Mr. CONNESS., It can. i 

The PRESIDENT pro tempore. It cannot 
be taken unless Senators stop talking. 

Mr. TRUMBULL. If anything further is 
to be said upon it, I must insist on the special 
order. 

The PRESIDENT protempore. The special 
order is laid aside informally, no objection 
being made, and the question is on the amend- 
ment to the Northern Pacific railroad resolu- 
tion, by striking out ‘fifty’? and inserting ‘‘one 
hundred,” in line thirteen. 

Mr. RAMSEY. I withdrew the motion to 


amend. 

The PRESIDENT pro tempore. The Sen- 
ator cannot withdraw the amendment, it being 
reported by a committee. 

Mr. HARLAN. I think that amendment 
ought to be adopted. It provides that one 
hundred miles shall be constructed the first 
year next following two years after the com- 
mencement of the work, so that it is within 
three years that the oue hundred miles are to 
be built, if the amendment should be adopted. 

The amendment was agreed to. 


Mr. RAMSEY. I move further to amend 
the joint resolution by striking out‘in lines fif- 
teen and sixteen ‘‘ 1883’? and inserting “1878.” 

The amendment was agreed to. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 

BILL RECOMMITTED. 

On motion of Mr. COLE, the joint resolu- 
tion (S. R. No. 27) to authorize the leasing 
of certain real estate in San Francisco, was 
recommitted to the Committee on Commerce. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the Inte- 
rior, relative to the necessity of immediate 
provision being made for relieving the wants 
of friendly Indians in the Northern Central 
and Southern superintendencies; which was 
referred to the Commitieeon Indian Affairs, 
and ordered to be printed. 

EXECUTIVE SESSION. 

Mr. ANTHONY. There is a necessity for 
a short executive session of not more than five 
minutes, and the Senator from Illinois does 
not object to it. I move that the Senate pro- 
ceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some 
time spentin executive session the doors were 
reopened. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 


| tives by Mr. McPrzrson, its Clerk, announced 


that the House had passed the following bills 
and joint resolutions, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 425) for the relief of Mary 
A. Filler; : 

A bill (H. R. No. 553) for the relief of A. 
W. Ballard ; 


‘A bill (H. R. No. 938) to authorize the sale 
of twenty acres of land in the military reserva- 
tion at Fort Leavenworth, Kansas; =< 

A bill (H. R. No. 1128) for the relief of, 
Isaac Watts ; Bo 

A bill (H. R. No. 1129) for the relief of the 
widow and children of Colonel James A. Mul- 
ligan, deceased ; i r : 
‘A bill (H. R. No. 1180) for the relief of H. 
G. Aukeny, late captain fourth Iowa infantry ; 

A bill (H. R. No. 1077) for the relief of O. 
P. Shiras ; , ; 

A bill (H. R. No. 1081) for the relief of John 
A, Neustaedter; 

A joint resolution (H. R. No. 256) for the . 
relief of Martha E. King; 

A. joint resolution (H. R. No. 280) for the 
relief of Mrs. Ella E. Hobart; and 

A joint resolution (H. R. No. 281) author- 
izing the issue of clothing to company F, eight- 
eenth regiment United States infantry. 

REPRESENTATION OF ARKANSAS. 


The Senate, as in Com r 
resumed the consideratio of tHe bill (H. R. 
No. 1039) to admit the St&eff Arkansas to 
representation in Congress, Me pending ques- 
tion being on the following motion, submitted 
by Mr. EDMUNDS yesterday: 

That the bill be recommitted to the Committee on 
the Judiciary, with instructions to report the same 
so amended as to provide for the immediate inaugu- 
ration of the officers elected under the new constitu- 
tion in Arkansas, and forthe immediate termination 
of the functions of all persons now and heretofore 
exercising civil duties in said State, and so as to pro~ 
vide for the continuance of the present military gov- 
ernment in aid of said officers until said State shalt 
be admitted to representation in Congress, and to 
provide for the admission of said State when the 
article proposed as article fourteen shall become a 
part of the Constitution of the United States, 

Mr. WILSON. Mr. President, anxious for 
the passage of this bill and all bills that shall 
admit the reconstructed States to representa- 
tion, I shall trespass but a few moments upon 
the time of the Senate. The debate has now 
run through three days, and the ear of the 
Senate has been wearied with the recital of 
legal opinions so often proclaimed in the years 
of the past and so familiar to Senators. I 
would cast aside this cheap legal learning that 
has so often burdened the debates of Congress 
and come to the practical consideration of the 
real questions involved in this and kindred 
measures for the restoration of the States re- 
cently in rebellion. 

Three years ago the military power of the 
rebellion was broken and its civil power dis- 
appeared. When the conquest of the rebel 
power was complete the President inaugurated 
a policy that in a few months gave govern- 
ments to the subjugated States and placed the 
control of those governments completely in the 
hands of men distinguished for their devotion 
to the lost cause of the confederate States. 
In one brief year loyalty was trampled down 
and the spirit of the rebellion swayed the coun- 
cils and controlled the policy of those States. 

Two years ago Congress submitted as the 


basis of adjustment the constitutional amend- 


ment. That amendment was scornfully rejected 
by the triumphant rebel governments. The 
riots at Memphis and the bloody massacre at 
New Orleans manifesied to Congress and the 
country the bitterness of rebel hate and the 
lawlessness and strength of rebel power. 
Little more than one year ago Congress 
grappled with the rebel power by the enact- 
ment of that groat measure for the better gov- 
ernment of the rebel States which gave suffrage 
to three quarters of a million of ever loyal 
black men. The work of reconstruction and 
restoration was then begun. During the past 
year the friends of reconstruction and restora- 
tion on the basis of loyalty and liberty have 
toiled with unsurpassed earnestness, fidelity, 
and courage. They have struggled against the 
influences of the fifteen thonsand State oflicials 
we unwisely leftin possession of power. They 
have struggled, too, against the. malign influ- 
ences of the civil officers of the United-States. 
They have been forced to struggle against the 
commanding influences. of :wealth, of intelli- 
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wénce, and social life. The few loyal white 

men who ever remained true to their country, 
the seven hundred thousand newly enfranchised 
black men, the men from the loyal North who 
had sought homes in the land of the rebellion 
where so many of their comrades lay buried, 
and a few thousand repentant rebels, have bat- 
tled during the past year for the restoration of 
the rebel States on the basis of loyalty and 
impartial liberty. 

They elected ten constitutional conventions 
by decisive majorities; have framed nine con- 
stitutions, and have ratified the constitutions 
in seven States by a popular majority of more 
than one hundred thousand. They havdi@lected 
thirty-three Representatives, twenty-eight Re- 
publican and five Democratic, and two Repub- 
lican Senators, and are ready at the earliest 
moment to elect twelve more Republican Sen- 
ators. 

Seven States have complied with the terms 
and conditions we imposed upon them, so far 
as they can do so without further legislation 
on our part or further action on the part of 
our military commanders. These States are} 
here asking us to redeem our plighted faith by 
restoring them to their practical relations. Who 
of us dreamed one year ago that these seven 
States, with loyal Representatives and consti- 
tutions indorsed by one hundred thousand 
popular majority, would be here demanding 
restoration and admission? And yet, sir, this 
is the fourth day of the debate in the Senate 
of the United States on welcoming back one 
of these returning sister States. Sir, I would 
welcome back these States with their reformed 
constitutions and loyal representatiou with a 

jad heart, with bonfires and illuminations. 

hat do these returning States bring back with 
them? They bring back seven States pledged 
to the unity of the Republic, impartial liberty, 
equal suffrage to all classes and conditions of | 
men, without distinction of color or race. These 
returning States bring us constitutions repub- 
lican in form and spirit. The most republican 
constitution in the land is the constitution of 
North Carolina. I bid them welcome, a thou- 
sand times welcome, into the sisterhood of 
loyalty and unity. 

The men who have fought in these States 
the great battle of restoration on the basis of 
loyalty and equality of rights and privileges 
are under the ban and proseription of the rebel 
officers whom we left in power. They are 
under social proscription. These brave men, 
who had carried reconstruction, have been 
compelled to act against the most powerful op- 
position. Professional men have been socially 
proscribed, merchants have been ruined, me- 
chanics have been beggared, and laboring 
men have been dismissed from employment by 
hundreds of thousands. Thousands have been 
reduced to beggary and almost to starvation ; 
many have been insulted and some murdered. 
Some are from their homes proscribed for their 
fidelity to our policy, who dare not return to 
their homes until we allow the officers whom 
they have chosen to take possession of their 
State governments, and by legislation, by law, 
and by State authority throw the shield of | 
protection over them. And yet, sir, every 
effort to turn the rebel officers in those States | 
out of power, to put the governments of those 
States into the hands of loyal men, as true to 
the country and to liberty as we arc, men who 
have risked more than we have risked, and į 
who have done what we have never been called 
upon to do, is resisted in every form. Away 
with all these quibbles, these doubts and fears. 
Admit Arkansas and her returning sisters at 
once, and hail and welcome our brave com- 
rades who bring back these States as trophies 
of the battles they have fought and the vic- 
tories they have won. 

I am for the immediate passage of this bill) 
for the admission of Arkansas; and when we 


have admitted that State, I am for proceeding | 


at once to admit the other six States now! 
ready for restoration. I will never consent 
to the adjournment of Congress’ until these | 
seven States, that have ratified their constitu- i 


tions and elected their State officers, are admit- 
ted to representation and their representatives 
take their seats in these Chambers. 

But we are told that these States must not 
come in until the fourteenth article of amend- 
ment becomes a part of the Constitution of the 
United States. Pass this bill; admit Arkansas, 
North Carolina, South Carolina, Georgia, 
Florida, Louisiana, and Alabama, and within 
forty days that amendment will become a part 
of the Constitution. Twenty-two States, includ- 
ing Arkansas, have adopted that article of 
amendment, and there are six States with 
Legislatures ready to adopt it whenever we 
enable them to do so. When these six States 
shall have adopted it, then twenty-eight States 
will have adopted it and it will become, if itis 
not already, a part of the Constitution. I 
believe that constitutional amendment, sub- 
mitted by the Thirty-Ninth Congress, is already 
a partof the Constitution of the United States, 
but many of the ablest legal minds of the 
country doubt or deny it. The Legislatures 
of Ohio and New Jersey have withdrawn the 
assent of those States to its adoption. Whether 
they have aright to do so or not, if the ques- 
tion remains an open one, other States may 
follow theirexample. Oregon votes next Mon- 
day, and it is possible that she may elect a 
Legislatureopposed to the constitutionalamend 
ment, and that Legislature may withdraw the 
assent of that State. 

If twenty-eight States are necessary to the 
adoption of that constitutional amendment, I 
implore the friends of thatamendment to admit 
these seven States at once, and thus secure the 
twenty-eight States necessary to make the 
amendment a part of the Constitution.» Ifthe 
votes of twenty-eight States are necessary, then 
let us avail ourselves at once of the proffered 
vote of these States. The black men of the 
South, to whom we intrusted the grand work 
of restoring the rebel States upon the basis of 
loyalty, liberty, and manhood suffrage, have, 
with unsurpassed fidelity to principle and at a 
sacrifice that no people in our country were 
ever summoned to make, achieved the victory 
in seven States. To them belongs the high 
honor of restoring seven rebel States, and of 
incorporating into the Constitution those pro- 
visions that define American citizenship and 
give it protection everywhere within the limits 
of the Union, the laws of any State to the con- 
trary notwithstanding. J make no partisan 
appeals. I would vote for the admission of 
Arkansas if I believéd she would cast her vote 
against the party of unity and liberty in the 
coming contest. In this work of restoration 
we must trust the whole people of those States 
andabide the consequences. But, sir, lwantthe 
loyal people of these States to share with us in 
the coming struggle that shall settle or unsettle 
all that has been achieved in the field and in 
the councils of the nation during the last eight 
years. The men who have been so true, who 


have borne so much, suffered so much, resisted || 


so much, surely cannot fail us in the great 
battle that is to settle forever the issues we 
have fought for on bloody fields and struggled 
for in these Chambers. I believe that these 
seven States now demanding admission, if 
restored at once, will give more than one hun- 
dred thousand majority for General Grant. 

I hope that the motion made by the Senator 
from Vermont [Mr. Epamunns] will receive no 
support in the Senate. 


[Mr. Ferry] will not prevail. Gentlemen of 
great legal learning tell us that it has no force 
in law whatever; other gentlemen, equally 
learned in the law, tell us that it has the binding 
force of law. Whether it has legal force or 
not there is I am sure moral power in it. If, 
hereafter, any attempt is made to change that 
portion of the Constitution that guaranties 
equal righis and privileges to all, the friends of 
equal rights will lean upon this fandamental 
condition for support. So believing I shall vote 
against the amendment. and all amendments, 
and for the bill as it came to us from the House 
of Representatives. 


T hope, too, that the | 
| motion made by the Senator from Connecticut | 


I wish that the loyal rep- |. 


F 


resentatives of these seven Státes'could at once 
take their seats with us in these Chambers. 
Then we could, in the language of that great 
convention representing three millions of voters, 
recently assembled at Chicago, ‘* congratulate 
the country on the assured ‘success of the 
reconstruction policy of Congress.” ps 

Mr. FRELINGHUYSEN. Mr. President; 
I-fully sympathize in my opinions and feelings 
with the remarks of the Senator from Massa- 
chusetts as to the propriety, at”the earliest 
possible day, whatever may be their political 
complexion,. of having the States admitted to . 
representation in the Union. ` But, sir; {cannot 
agree with the Senator in saying that the Sen- 
ate ought to pass the bill for the admission of 
Arkansas as it comes to us from the House of 
Representatives. That bill contains this pro- 
vision : ae 

That the constitution of Arkansas shall never be 
so amended or changed as to deprive any citizen or 
class of citizens of the United States. of the right-to 
vote whoare entitled to vote by the constiution herein 
recognized, except as a punishment for such crimes 
as are now felonies at common law; whereof they 
shall have been duly convicted. 

In other words, the bill provides that for all 
time the State of Arkansas, without forfeiting 
her position in the Union, and her right to 
representation, shall never make it requisite 
that a voter shall have the ability to read as a 
qualification; that they shall never have the 
right to change the time of residence required 
as a qualification of voting, or otherwise mod- 
ify the qualification of suffrage; this bill holds 
that State down for all time to the rigid rule 
of the present constitution. For this reason, I 
think that this fundamental condition ought to 
be stricken out. : ALE Sek 

The Senator from Missouri [Mr. Drake] has 
introduced an amendment to take the place of 
this fundamental condition, which amendment 
contains three propositions: first, that the four- 
teenth amendment shall be a part of the con- 
stitution of Arkansas; second, that the four- 
teenth amendment shall become a part. of the 
Constitution of the United States; and third, 
that there shall be no change in the qualifica- 
tion of suffrage on account of race or color. 
As to the first proposition, that the fourteenth 
amendment shall become a part of the consti- 
tution of Arkansas, it is entirely unnecessary, 
as the Legislature of Arkansas has already 
adopted that amendment. 

Mr. HOWARD. Is there any evidence 
before the Senate of that fact? 

Mr. FRELINGHUYSEN. Yes, sir; there 
is no doubt about it. 

Mr. CONKLING. Certainly; we have the 
official evidence. 5 

Mr. FRELINGHUYSEN. As to the other 
proposition, that the fourteenth amendment 
must become a part of the Constitution of the 
United States before Arkansas is admitted, I 
have a word to say. In the first place, that 
amendment has been adopted by twenty-three 
States, including Ohio and New Jersey, or 
twenty-one without those States. There are 
eight States now ready to be admitted, and 
probably will be admitted in the course of 
forty days. If Arkansas does all that Arkan- 
sas can do toward making: that fourteenth 
amendment a part of the Constitution of the 
United States, I think she is entitled to come 
here. I have not heard any reason given to 
the pertinent question put by the honorable 
Senator from Indiana [Mr. Morton] as to 
how the admission of Arkansas into the Union, 
since she had voted in favor of making the 
fourteenth amendment a part of the Constitu- 
tion, imperils or interferes with the fourteenth 
amendment becoming a part of the Constitu- 
tion, and there is no answer that can be given 
to it. Certainly we do not render it less prob- 
able that the fourteenth amendment will become 
a part of the Constitution by admitting Arkan- 
sas, which has adopted it. > 

Mr. FESSENDEN. Suppose Arkansas 
should repeal that vote, as other States have 


Mr. FRELINGHUYSEN. Mr. President, 
I hold that.neither Arkansas nor Ohio nor 


e 


| done? 


2692 


THE CONGRESSIONAL. GLOBE. 


May 30, 


New Jersey has any power or right, after hay- 
ing ratified an amendment to the Constitution, 
to withdraw that ratification. A State gets all 
the power it has onthe subject of amending the 
Constitution from that instrument itself. The 
Constitution gives Congress the power by a two- 
thirds vote to propose an amendment to the 
Constitution, and givesthe State power to ratify 
it or to reject such amendment. When the 
State has ratified the amendment, the power 
conferred by the Constitution is spent. 
Mr. HOWE. What if it rejects? 

Mr. FRELINGHUYSEN. My friendfrom 
Wisconsin asks me, what if it rejects? The 
case is entirely different. I may refuse many 
times to make a. contract and 1 am under no 
new obligation ; butif I make the contract once, 
Lam bound. A State may refuse many times 
to make a grant or to give a charter, and its 
obligations are not changed; but if the State 
once does give the grant or make the charter, 
then it falls under new obligations. The rati- 
fication of an amendment by one State affects 
and influences other States, and if it is'a mere 
experimental thing and not final, it is bad faith 


to the other States; and, besides, we never can | 


tell what isthe fundamental law of the country. 


It will never do to recognize the right of a State | 


to withdraw its ratification. 


But what probability is there that these States, | 


whose Legislatures are elected for two, and, Í 
believe, in one case for four years, would repeal 
their ratification ? 

Mr. WILSON. The Senate of Arkansas are 
elected for four years and the House for two 
years from next January, 

Mr. FRELINGHUYSEN. But, again, I 
submit that the fourteenth amendment is now 
a part of the Constitution of the United States, 
and l think the Senators on this side of the 
Chamber must so hold. Ten States are more 
than one fourth of the whole number of States; 
and can it be true that ten States can rebel 
against this Government and make an amend- 
ment of the Constitution necessary, and then 
have the legal and constitutional right to defeat 
the adoption of the amendment which their 
treason has readered necessary? Why, Mr. 
President, if the fourteenth amendment is not 

‘adopted the thirteenth amendment is not; and 
then is slavery abolished? The fourteenth 
amendment has the ratification of three fourths 
of the loyal States, and that is all the thir- 
teenth amendment has. We have declared 
that the Legislatures of these other States 


which were in rebellion which have ratified the ! 


thirteenth amendment were not legal Legisla- 
tures; and further, if by reason of their rebel- 
lion the rights of the rebel States were not 
forfeited, this Congress was not a constitutional 
body. having the ability by a two-thirds vote to 
submit either amendment. 

Ido not-see the argument by which to avoid 
the conclusion that the fourteenth amendment 
is now-a part of the Constitution. 

The other proposition contained in the 
amendment of the Senator from Missouri is, 
that Arkansas shall be admitted on the funda- 
mental condition ihat there shall be no change 


in the qualification of voters by reason of race | 


or color.’ The principle I am in favor of; but, 
adopting the views of the Senator from New 
York, [Mr. Conxtixe,] in his argument yes- 
terday, I seriously doubt our right to impose 
any fundamental conditions on a State; Í am 
willing, however, to vote for a provision which 
will prevent any change in the right of suffrage 
on account of race or color, if the Senate holds 
that such a provision is constitutional, even 
while I entertain serious doubts as to the 
validity and force of such a provision. 

Mr. BUCKALEW. Mr. President, Ewould 
prefer speaking to this bill after the amend- 
ments have been disposed of; but I am admon- 
ished by my experience in the Senate that if, 
desiring to discuss the main question involved 
in the bill, I shall wait until the debate-rans out 
on the amendments, I shall hardly have an op- 
portunity to be heard. It is the habit of the 
Senáte to discuss the whole question, or all the 
questions involved in the bill, upon the most 


insignificant amendment which may be pro- 
posed to it. Ithink this isa very inconventent 
and objectionable mode of transacting public 
business, but such is the habit of the Senate, 
and being the habit or custom of the Senate 
members are obliged to conform themselves to 
it, and somewhat irregularly to discuss the 
main features of a bill when the proposition 
pending may bea matter of insignificant detail. 

AsI desire, then, to be heard upon this ques- 
tion of admitting the State of Arkansas to 
representation in the two Houses of Congress, 


these amendments or motions of delay are dis- 
posed of, if { am to be heard at all, or to be 
heard in a satisfactory manner; because at the 
end of a prolonged debate, when the Senate 
is wearied with the subject and is anxious to 
conelude its labors upon it; when perhaps the 
pressure of some dinner hour or of some pro- 
tracted evening hour is upon us, Senators 
have very little opportunity for a hearing and 
a fair consideration of their views. But a 


|| gentleman near me suggests that a vote may 
be taken without much difficulty upon this | 


question of reference, and I will stand aside 
fora moment if that object can be reached. 
Mr. POMEROY. I hope we shall take the 
| vote on the question of reference. If the bill 
is to be referred; it will not be necesssary to 
discuss the amendment. 
Mr. WILLIAMS. 
tinctly understood that any Senator who votes 
for this resolution proposed by the Senator 


tinctly that the fourteenth amendment is not 
any parof the’ Constitution by virtue of the 
ratification of three fourths of the loyal States, 
a proposition the correctness of which I am 
not now prepared to admit. 
the impatience of the Senate, and I refrain from 


that doctrine; and I should be glad if oppor- 
tunity was afforded to discuss the question as 


a ratification once made. In my humble.opin- 
ion, if there is any proposition clear in law it 
is that a State has no such power. But I wish 
to call the attention of the Senate tothe nature 
of this resolution before the vote is taken. 

Mr. SHERMAN. I am satisfied the ques- 
tion of reference will open the whole debate, 
because a reference at this stage of the session 
will be, substantially, the defeat of the bill. I 
hope the Senator from Pennsylvania will pro- 
ceed now if he wishes to’ do so; or if we can 
take the question without debate, let us do so. 

Mr. FESSENDEN. What is the question? 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the reference of the bill with the 
amendments to the Committee on the Judi- 
ciary, with instructions. 

Mr. FESSENDEN. I should lke to hear 
those instructions read. 

The Chief Clerk read the motion of Mr. 
Epaunps, as follows: 


That the bill be recommitted to the Committee on 
the Judiciary, with instructions to report the same so 
amended as to provide for the immediate inaugura- 


in Arkansas, and for the immediate termination of 


ercising civil duties in said State, and sọ as to provide 
for the continuance of the present military govern- 
mentin aid of said officers until said State shall be 
admitted to representation in Congress, and to pro- 
vide for the admission of said State when the article 
proposed as article fourteen shall become a part of 
the Constitution of the United States. 


tion on the motion to recommit, and declared 
the noes appeared to have it. . 

Mr. DOOLITTLE. 
who made the motion is not present, and it 
would seem to be indecorous to him that the 
question should be taken in his absence. 

Mr. STEWART. I call for the yeas and 
nays on the motion. 

Mr. FERRY. They were ordered yesterday. 

Mr. CONKLING. I wish to add to what 
the Senator from Wisconsin said—it did not 
occur. to me. before—the Senator from Ver- 


i sary: errand, saying to me that he. was obliged 


J wish to have it dis- 


from Vermont, votes to aflirm the doctrine dis- | 
OF course I know | 


description ; but I do not wish to acquiesce in | 


to the constitutional power of a State to rescind | 


tion of the officers elected under the newconstitution | 


the functions of all persons now and heretofore ex- | 


The PRESIDENT pro tempore put the ques- | 


The honorable Senator | 


mont stepped. out a moment ago on a neces- | 


I conclude I shall be obliged to go on before | 


to go out for a moment, but he wished. to be 
here before.the vote was taken. ; 

Mr. STEWART. We can send for. him 
when the yeas and nays are ordered. 

Mr. POMEROY. The yeas and nays were 
ordered yesterday. 

Mr. ANTHONY. .. The discussion may just 
as well go on on the question of reference. I 
hope we shall wait until the Senator from 
Vermont comes in before taking the vote on 
his motion. ‘ 

Mr. BUCKALEW. I can speak as well at 
one time as another. 

The PRESIDENT pro tempore. The Sen- 
ator ff@m Pennsylvania is entitled to the floor. 

Mr. BUCKALEW. Mr. President, although 
the debate upon this question of the admission 
of Arkansas to representation in Congress has 
been continued through two or three daily 
sessions, very little has been said, in my opin- 
ion, upon the real or material points which 
are involved in the bill sent us by the House 
of Representatives. I am opposed to the pas- 
sage of this bill, and will endeavor, within as 
brief a space of time as possible, to state those 
objections in a fair and candid manner. 

1 protest, in the outset, that I am not, so far 
as I know, moved or prompted in this opposi- 
tion by political prejudice or by any impulse 
of political interest. I think it very likeiy that 
if any one of the States of the South shall vote 
in accordance with my ideas of public policy, 
or according to my preferences as between 
parties, itis as likely to be this State of Ark- 
ansas as any other. I come to that conelusion 
from the facts which are before us, the divis- 
ion between the two races of population in 
that State as to numbers, and other facts which 
I need not now recite. 

But, sir, I find lodged in my mind and oper- 
ating upon my judgment objections to the pas- 
sage of this bill which I cannot overcome. 
They are not objections which are general to 
all the States of the South, with reference to 
which legislation is now proposed in the two 
Houses of Congress. They are not objections 
which go back to the reconstruction act of 
March 2, 1867, or to the several supplements 
to that act which have been since enacted by 
the two Houses of Congress. I hold such 
objections, to be sure; but my opposition to 
Arkansas is not confined to them. ‘here are 
objections applicable to this particular case, 
growing out of its particular facts, which, in 
my judgment, appeal to fair and honorable 
members of the Senate in a manner not to be 
resisted, if they are to form their opinions and 
to vote with reference to the merits of the 
question independent of other considerations, 

The first class of objections which I have to 
this House bill in any form, whether as sent to 
us or as proposed to be amended, are objections 
to the new State constitution or to particular 
provisions contained in it. In the first place, 
I object to those provisions which are found 
on page 88 of House Executive Document No. 
274 of the present session, which relate to the 
exemption cf property from levy and sale upon 
judicial process. Itis true this objection alone 
might not be sufficient to overrule the demand 
of a State to be heard in the Halls of Congress 
where the laws of the country are to be made. 
I mention it, however, in connection with the 
others, and it is in itself an objection of no 
slight Importance and deserves a very consid- 
erable degree of attention. Thetwelfth article 
of the constitution provides as follows: 


r Src. 1. The personal property of any resident of 
this State to the value of $2,000, to be selected by such 


; resident, shall be exempted from sale on execution 


or other final process of any court issued for the col- 
lection of any debt contracted after the adoption of 
this constitution.” * = * = x + 

EC. 3. Every homestead not exceeding one hun- 
dred and sixty acres of land, and the dwelling and 
appurtenances thercon, to be selected by the owner 
thereof, and notin any town, city, or village: or in 
lieu thereof, at the option of the owner, any lot in a 
city, town, or village, with the dwelling and appur- 
tenances thereon, owned and occupied by any resi- 
dent of this State, and not exceeding the value of 
$5,000, shall be exempted from sale on execution or 
any other final process from any court,” 


The fourth section provides that-in case of 
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the death of a debtor without children this 
exemption shall extend to his widow during 
her widowhood. : 

The fifth section provides that— 

“ The homestead of a family, after the death ofthe 
owner thereof, shail he exempt from the payment of 
his debts in all cases during the minority of his chil- 
dren, and also so long as his widow shall remain 
unmarried, unless she be the owner of a homestead 
in her own right.” 


l We find, then, that in the State of Arkansas, 
as it is proposed to reorganize her, good faith 
may not be enforced between citizens or ‘‘res- 


idents’’ of that State (as the expression is) in | 


most cases of pecuniary demand. These pro- 
visions of the constitution are not to be con- 
fined to citizens, but to extend to every person 
who shall go there as to acity of refuge to 
escape obligations which are imposed upon 
him elsewhere. Any citizen orresident of the 
State of Arkansas will be free and exempt so 
long as the constitution shall endure against 
keeping the faith which lie may have-contracted 
to others in his pecuniary transactions in most 
cases which will arise. If he break faith, if he 
violate his. word, if he trample upon an obliga- 
tion of duty after having voluntarily assumed it, 
itis not competent for the Legislature or courts 
of Arkansas to enforce his obligation against 
him unless the valne of his property shall ex- 
ceed the sum of $2,000 of personal: property 
and $5,000 of real estate. In other words, 
there will be no collection of debts or enforce- 
ment of contracts in the State of Arkansas 
under this constitution unlessthey are of large 
magnitude, when, óf course, the bankrupt law 
of the United States can be conveniently applied 
to them. That bankrupt law will apply to large 
speculators, to extensive operators,. to enable 
them to wipe out their indebtedness to others, 
while the constitution of the State, as to all 
ordinary transactions, and as to the great mass 
of persons, will interpose to prevent the 
enforcement of good faith. 
What a contrast this presents to the condi- 
tion of the law in our States North—in my own 


for instance, where, from motives of humanity, | 


the laws have exempted $300 worth of property 
to an indebted man and to his family, so that 
the pressure of extreme and severe want shall 
not enter his dwelling, that he shall not be 
stripped of the last remnant of property which 
he has accumulated by the industry of himself 
and his family, and thus be made a pitiable 
spectacle of human misfortune. The principle 
of exemption is a just and benevolent one, and 
it ought to be incorporated in the legislation of 
every. civilized State. But a reasonable exer- 
cise of this just authority of government to 
exempt is one thing, while its unreasonable 
exercise in establishing a nondescript State of 
the American Union is quite another; and 
when we come to consider that these particular 
provisions of the constitution were intended to 
meet exactly the case of the persons who made 
this constitution, whether negro, carpet-bagger, 


or other person, having but little stake in civil | 
society so faras the ownership of property is | 


concerned, and come also to consider the inev- 
itable effect of these provisions, our conclusion 


must be that the constitution is both odious and | 
improvident, and that the State should not be | 


admitted to representation under. it. 

Again, sir, I objectto the suffrage provisions 
in this constitution ; I mean those of an endur- 
ing character. There are several provisions 
regarding the exercise of the right of suffrage 
at the first election for State officers and upon 


the adoption of the constitution to which I shail | 


refer hereafter. At present I refer to. those 
provisions rélating to suffrage which are per- 
manent in: their operation, to be found at pages 
38 and 84 of the House Executive Document 
to which. I have before referred. In-the first 
place, I will read section two of article eight: 

“Every male person born in the United States, and 
every male person who has been naturalized or has 
legally declared his intention to become a citizen 
of the United States, who is twenty-one years old or 
upward, and who shall have resided in the State six 
months next preceding the election, and who at-the 
time is an actual resident of the county in which he 
offers to vote, except as hereinafter provided, shail 
be deemed an elector.” 


And then follows a provision excluding sol- 
diers in the service of the United States. Then 
comes section three: : 


“Sec. 3. The following classes shall not be pèr- 
mitted to-register or vote or hold office, namely: 

“1. Those who during rebellion took the oath ofal- 
legiance or gave bonds for loyalty and good behavior 
to the United States Government, and afterward gave 
aid, comfort, or countenance to those engaged in 
armed hostility to the Government of the United 
States, either by becoming a soldier intherebelarmy 
or by entering the lines of said army, or adhering in 
any way to the cause of the rebellion, or by accom- 
panying any armed force belonging tothe rebel 
army, or by furnishing supplies of any kind to the 
same. 


Whether furnished under duress or furnished 
voluntarily, for aught that appears upon the face 
of that section. 


“2, Those who are disqualified as electors or from 
holding office in the State or States from which they 
came. : 

3. Those persons who during the late rebellion 
violated the rules of civilized warfare. 

**4, Those who may be disqualified by the proposed 
amendmentto the Constitution of the United States, 
known as article fourteen, and those who bave been 
disqualified from registering to vote for delegates to 
the convention to frame a constitution for the State 
of Arkansas, under the act of Congress entitled * An 
act to provide for the more efficient government of 
the rebel States,’ passed March 2, 1807, and the acts 
supplementary thereto.” 

That is, any citizen of Arkansas who has 
not been registered under the congressional 
proceeding inaugurated by the act of March 2, 
1867, no matter whether his rejection or ‘his 
failure to register be innocent or not, shall not 
vote under this constitution. That registra- 
tion, we all know, was very irregular. There 
were vast numbers of persons excluded from 
the right of voting under that registration who 
were clearly entitled, and who, if the question 
were left open, would hereafter be able to vin- 
dicate their right. They ave excluded, how- 
ever, by this fourth division of the third sec- 
tion, especially when it comes to be adminis- 
tered by unfriendly officials: 

“Sec. 4. The General Assembly shall have the 
power, by a two-thirds vote of each House, approved 
by the Governor, to remove the disabilities included 
in the first, second, third, and fourth subdivisions of 
section three of this article, when it appears that 
such person applying for relief from such disabilities 
has in good taith returned to his aliegiance to the 
Government. of the United States: Provided, The 
General Assembly shall have no power to remove 
the disabilities of any person embraced in the afore- 
said subdivisions who, after the adoption of this con- 
stitution by this convention, persists in opposing the 
acts of Congress and reconstruction thereunder.” 

What does that mean? Whether construed 
by its authors or by us, its unquestionable 
meaning is, that any person of the classes men- 
tioned who votes. against the adoption of the 
constitution when it is submitted to a vote of 
the people, or otherwise opposes it, shall be 
excluded from the right of suffrage hereatter, 
although the Legislature may be willing to 
remove his disability. Any person who opposes 
reconstruction after the convention itselfugrees 
to the constitution shall be put beyond the 
reach even of legislative clemency and mercy 
in future. ‘They cannot restore him to the 
privileges of citizenship, or to the highest priv- 
ilege of citizenship, the right of voting. What 
is this buta threat held forth to every inhab- 
itant of Arkansas coming within the classes to 
which reference is made, that if he votes against 
the constitution after the convention has agreed 
to it or indicates opposition to it in any way, 
he shall be beyond the reach even of the mercy 
and indulgence of the Legislature of his State, 
and must remain disfranchised forever? 

Then comes the fitth section: 

“Sno. 5. All persons, before registering or voting, 
must take and subscribe the following oath: “I, 
, dosolemnly swear, or athrm, that { willsupport 
and maintain the Constitution and lawsof the United 
States, and the constitution and laws of the State of 
Arkansas; that I am not exciuded trom registering 
or voting by any of the clauses in the first, second, 
third, or fourth subdivisions of article eight of the 
constitution ofthe State of Arkansas; that [will never 
countenance or aid in the secession of this State 
from the United States: that I accept the civil and 
political equality of all men, and agree not to attempt 
to deprive any person or persons, on account of 
race, color, or previous condition, of any political or 
civil right, privilege, or immunity enjoyed by any 
other class of men; and, furthermore, that {£ will not 
in any way injure, or countenance in others any 
attempt to injure any person or persons on account 
of past or present support of the Government of the 


! in the reconstruction laws are 


United States, the. laws of the United States, or. thd 
principle of the political and civil equality of all men, 
or for affiliation with any political party: Provided, 
Lhat if any person shall knowingly and falsely take 
any oath in this constitution prescribed, such person 
so offending, and being thereof. duly convicted, shall 


be subject to the pain ; ies isabiliti 
which- by law are provided for the Panini at ae 
crime of willful and corrupt perjury.” 

Mr. President, taken altogether, this eighth 
article of the constitution, in my jadgment, is 
not republican in form or in substance. . It 
creates rules of disfranchisement which remove 
this constitution out of the category of repub- 
lican forms, while at the same time. it does 
substantial injustice and wrong to a large mass 
of the population in the State of Arkansas. 
One peculiar feature of enormity and wrong in 
these provisions is, as I have already suggested, 
that they attach themselves to the proceeding 
of military registration, adopt that.as the stand- 
ard for the future, and prevent the:correction 
of those innumerable cases of injustice and of 
mistake which occurred under that registra- 
tion. It is my purpose. to bring these. points 
to the attention of the Senate, and not to elab- 


| orate them or to declaim upon them, supposing 


that every member to whose notice the facts are 
brought is as competent as myself to draw the 
just and necessary conclusions which. arise 
upon them. : : 

I now turn to another class of provisions 
relating to suffrage which are temporary, as I 
said before. ‘They are found in the schedule 
of the constitution. Here is section ten of the 
schedule: 


“No person disqualified from voting or registering 
under this constitution shall vote for candidates for 
any office, nor shall be permitted to vote for the rati- 
fication or rejection of this constitution at the poll 
herein authorized.” : 


What does that mean? It means that these 
extreme rules of disqualification established by 
the constitution for the future shall be applied 
and shall operate at the first election before 
the State is reorganized or admitted to repre- 
sentation in Congress. No person shall vote 
upon the question of adopting this constitution, 
or vote for any officer under it at the first elec 
tion, who is disqualified by any of the clauses 
which I have read in the eighth article ; that 
is, this constitution shall take effect before it 
is adopted; its rules of exclusion shall come 
into action before it is accepted by the people. 
What is that but putting the pleasure of the 
members of the convention as the constitu- 
tional rule for the first election of State officers 
and for the adoption of the constitution itself? 
Clearly, upon any proper principle, they were 
not authorized to make sach a provision, to 
make their own will the constitution of the 
State for the time being—unquestionably not. 
Such a proceeding as that would not be per- 
mitted in any State now represented in Con- 
gress in modifying the State government by 
framing or amending aconstitution. Ifa con- 
vention of delegates sat in Indiana or Penn- 
sylvania, authorized to propose amendment to 
the constitution of the State, and they were to 
adopt a new rule excluding a fifth or a tenth 
or atwentieth of the electoral population from 
voting upon their amendments, everybody 
would cry out ‘‘shame’’ upon it, and every 
reasonable and sound-thinking man would hold 
that it was an invalid provision ; that the right 
of suffrage for the time being must be exer- 
cised under the former constitution, or under 
some proper and legal authority independent 
of the convention itself, which being called 
simply to propose an amended constitution, 
could not, before their work was adopted, put 
it into effect and apply it as a rule for measur- 
ing and settling the rights of the citizens of the 
State. : 

Now, sir, you will observe that these rules 
of suffrage in the eighth article are much more 
restrictive than those established by Congress. 
The congressional restrictions upon the right 
of suffrage in the States of the South as found 
liberal,: benig- 
nant, benign in character and operation. com- 
pared to those found in the eighth article of the 
new constitution. In my judgment, accepting 
reconstruction asa valid sysiem, and as one to 
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be enforced, those reconstruction laws create 
the rule of suffrage during the entire proceed- 
ings of reorganization, until the State shall be 
admitted fo representation:in Congress; and 
Lhold that this convention in Arkansas had no 
right to lay down any new rule or condition of 
popular suffrage which should take effect before 
their work should be adopted by the people of 
that. State upoy being submitted to them in 
proper form, 

Well, sir, what has been done since? Gen- 
eral Gillem, who is in command in that depart- 
ment, has repudiated that part of the Consti- 
tution, .He sent out, and very properly sent 
out, orders to his military subordinates to dis- 
regard it so far as regarded the military elec- 
tion upon the adoption of the constitution; and 
so you have the singular fact presented here 
in these official documents that the board of 
commissioners appointed by the convention 
report a tabular vote upon the new constitu- 
tion, and the registrars appointed by the mili- 
tary commander report another vote upon the 
constitution ; and thetwo notatallalike. They 
do not merely differ in minute particulars, but 
they are substantially different throughout. 
You have the anomaly of two elections at the 
same time on the adoption of the constitution 
in Arkansas, one held under the authority of 
the convention and the other held under the 
authority of. the reconstruction laws and the 
military orders issued in pursuance thereof. 
The vote taken by the military authorities was 
a vote in all respects conformed to the require- 
ments of the laws of Congress; the vote taken 
under the authority of the commissioners ap- 
pointed by the State convention followed the 
rules of suffrage propounded in this eighth 
article and in the schedule to the constitution. 

Now, sir, here is section three of the sched- 
ules 

“In voting for or against the adoptien of this 
constitution, the words for constitution or against 
constitution shall be written or pisted on the bal- 
Jot of cach voter; but no voter shall vote for or against 
this constitution on a separate ballot from that cast 
by him tor officers to-be elected at said election under 
this constitution.” 

So that. it was impossible for an elector at 
this State election to vote for or against the 
adoption of the proposed constitution without 
voting at the same time for the officers who 
were to be chosen at that election. Whether 
he had a candidate or not, he must adopt the 
candidates on ballots printed aud prepared by 
the convention party in order to exercise his: 
right of voting upon the adoption of the con- 
stitution; or if he did not choose to vote for 
those candidates he was to take the trouble of 
forming a ticket for himself. The result was 
there was but one ticket voted for throughout 
the State for State officers; and, as 1 under- 
stand, every member of the upper and lower 
house of the Arkansas Legislature is of the 
convention party, and every State officer elected 
was chosen without serious opposition. The 
arrangements of suffrage in the teuth and third 
sections:of this schedule were well calculated 
and were intended to produce an unfair elec- 
tion and an unjust result, and to exclude at 
that election for the organization of the State 
large. masses of voters who were qualified under 
the acts of Congress; and all this was done 
upon the sole authority of the convention itself, 
without any delegation of power to it for the 
purpose frem Congress or trom the people. I 
say, then, that this constitution is anti-repub- 
lean ; that it violates fundamental principles, 
aud is unfair in its arrangements for the first 
election as well as for future ones. 

Mr. MORFON. I thought I understood the 
honorable Senator a few minutes ago to say 
that General Gillem repudiated these condi- 
tions of suffrage, and that the case presented 
the singular anomaly of two elections being 
held, one according to the.terms of the recon- 
struction law, and the other according to the 
terms of the new constitution. 

Mr. BUCKALEW. Certainly ; thatis so. 

Mr. MORTON. If so, then the evil you 
complain of could not exist in voting against 
the constitution. 


j 


.be paid out of the appropriation for defraying the | 


Mr. BUCKALEW. Not. upon the voting 
on the constitution, but in the voting for ofti- | 
cers in the organization of the new State; in 
the selection of the Legislature which eleets 
United States Senators, and in the choice of 
Representatives who are to be admitted to 
seats in. the other House of Congress. The 
military authorities repudiated these provisions 
of the schedule so far as the elections which 
they held upon the adoption of the constitution 
were concerned; but they left them in full 
force to bé applied by the convention officers 
to the elections held under the authority of the 
convention. At those elections held under the 
authority of the convention votes were taken 
in favor of the constitution and none against 
it, because, under the qualification of suffrage, 
voting against it was discouraged and. pre- 
vented. and at those elections votes were also 
taken for all the State officers, for members of 
the Legislature, and for Representatives in 
Congress. So that this State is actually reor- 
ganized and is presenting herself here through 
her Senators and Representatives upon an 
organization which was regulated by these 
clauses in the schedule, which, in my opinion, 
were improper and invalid. 

Now, Mr. President, | come to another 
point. The convention of Arkansas appointed 
a board of commissioners, who were to have 
control of the State elections. The fourth 
section of the schedule to the constitution 
reads as follows: 

“A board of commissioners is hereby appointed, 
to consist of James L. Hodges, Joseph Brooks, and 
the president of this convention, any two of whom 
shall constitute a quorum to transact business, who 
shall keep an office for the transaction of business | 
in Little Rock, and who may employ such clerical | 
foree as may be necossary, eo e $ E 
tand who are empowered and authorized to appoint, 
or cause to be appointed, suitable persons for judges 
and clerks of election in each county in this State, 
to hold the election therein for all State and county 
officers, and for members of the General Assembly 
and of the Mouse of Representatives of the United 
States, and also for the ratification of this constitu- 
tion. Said election shall be held at such times and 
places in each county, commencing on the 13th day 
of March, and continuing on such successive days 
as the commissioners may direct, to secure a full and 
fair vote at such election.” 

Then follow provisions which I will omit 
reading. ‘The eighth section says: 

“The said commissioners shall have power to in- 
quire into the fairness or validity of the voting upon 
the ratification of this constitution, and to count 
the votes given at said election, and shall reject all 
fraudulent or illegal votes cast at said election; and 
said commissioners shall also have power, whenever 
it is made to appear that fraud, fear, violence, im- 
proper influence, or restraint were used, or persons 
wore prevented or intimidated from voting at such 
elections, to take such steps, either by setting aside 
the election and ordering a new one, orrejecting votes, 
or correcting the result in any county or precinct as 
may_in such cases be just and equitable.” 

“Sro. 9. The said commissioners shall declare the 
result of the election upon the ratification of this 
constitution,” &e. *  *  * oe OF 

“ Sec. 13. In theevent that either of the threecom- 
missioners appointed by section tour hereof should be 
a candidate for any office, the other two commission- 
ers shall canvass tho vote so far as it relates to that 
office, and issuc the certificate to the person elected.” 

kd * K * * * # i kg + 


“Sec. 17. The commissioners herein appointed 
shall receive for their services, for each day actually 
employed, such compensation per day and allow- 
ances, and in such manner as are now provided for 
membersof this convention. All expenses incurred 
under this schedule, not otherwise provided for, shall 


expenses of this convention.” 


That compensation was eight dollars per day 
and allowances. 

Now, sir, you perceive what large powers 
were conferred upon this board of commis- 
sioners. They had absolute control of this 
State election. They were authorized to ap- 
point all the officers who were to hold it, to 
make such orders as were necessary in their 
judgment for holding it; to receive all the 
returns, and not only to declare the result, but 
to try any question with regard to the fairness 
of the election or other matter which related 
toit. Who were they? The first man into 
whose hands the whole power over this elec- 
tion was committed was James L. Hodges, 
who was himself a member of the convention 
from. the county of Pulaski, one of those in 
which there was an enormous fraud afterward. 


He resides at Little Rock. . He came into the 
State about the year 1865 from the North, and 
was employed for a time as the foreman or 
manager in the State penitentiary. Peay and 
Ayliff were the superintendents of the peni- 
tentiary under a resolution of the Legislature 
of 1865-66, and they had a contract with the 
State which was supposed to be quite profit- 
able. ‘They were to have the use of the peni- 
tentiary buildings, they were to have the results 
of the labor of the convicts, and to be paid 
thirty five cents per day for each convict as an 
allowance; and at the session of 1866 there 
was an appropriation of $15,000 for machinery 
and materials for working the convicts in the 
penitentiary. sted : i 

Having the results of convict labor, having 
the establishment stocked with machinery and 
materials for working the convicts, and being 
allowed thirty-five cents a day for each of 
them, this appears to have been a liberal and 
lucrativeagreement. It was held by Peay and 
Ayliff; but as there was some question:about 
their being compelled to take a new military 
oath in order to hold such a position under the 
State, their foreman, or manager, proposed to 
purchase them out, and he did so, by an agree- 
ment that he was to pay each of them the sum 
of $5,000 for their interest in the contract, he 
to assume it. ‘That agreement was made. 
The consideration money, as I understand, 
was to be paid out of the net profits that 
might come from running the iustitution after- 
ward, 

This northern man and purchaser of the 
contract (who had been there but a short time) 
turned up afterward as a member of the con- 
vention from Pulaski county, and by a resolu- 
tion adopted by the convention his penitentiary . 
contract was ratified and confirmed to him. 
The convention confirmed the contract with 
him after a warm contest, in which others, 
who desired an interest in the matter them- 
selves, or were opposed to the particular con- 
tract, resisted it. It was approved, however, 
and made good so far as the convention could 
validate it. That contract he held under the 
resolution of the convention pending the elec- 
tion. He was the leading man to manage the 
election, to see to it that the constitution, the 
work of the convention under which he held 
his contract, should be adopted, and that the 
proper men should be elected to places in the 
State Legislature, and to other positions of 
influence and power in the State, who would 
hold good the contract and maintain him in its 
enjoyment. . It has been reported to me that 
this penitentiary superintendency is one of the 
most lucrative positions inthe State of Arkan- 
sas, and | am almost afraid to mention the 
amount of money which itis alleged the incum- 
bent can make. It isa very large sum yearly. 
What. I have stated will manifest the interest 
which this commissioner had in the result of 
the State elections for officers, as well as in 
the adoption of the constitution. 

The second membcr of this board (Joseph 
Brooks) was a chaplain who accompanied a 
negro regiment into the State during the war. 
He resided at Helena, in Phillips county, in 
the eastern part of the State, and was a dele- 
gate from that county in the convention. Dar- 
ing the sittings of the convention, and after- 
ward, he was accepted, and understood to be 
a candidate of the Republican members of the 
convention and of the Republican party for 
United States Senator, and it was understood 
generally that he would be selected as such if 
the constitution should be adopted. He acted 
as commissioner of election, therefore, in pros- 
pect of becoming a Senator from the State as 
the result of a successfal proceeding under the 
reconstruction laws by the adoption of the con- 
stitution and the election of a Legislature favor- 
able to the constitution, and made up of men 
politically friendly to himself. 

The third member of this board was Thomas 
M. Bowen. He was a member from Crawford 
county, and was president of the convention. 
He came to the State in 1863 as a colonel in 
the Army, I believé in a Kansas regiment, 


1868. 
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though he was from Iowa. Subsequently, while 
jn service in Arkansas, he was cashiered or 
dismissed from the Army ; Iam told for alleged 
immoral practices. It may be that subsequently 
there was some.proceeding in regard to his 
restoration, but I am unable to state the facts. 
At all events, he was a cashiered officer of the 
Union Army; who, remaining there after the 
war, became a member of the convention from 
. the western part.of the State, and was selected 
as its president. 

This man. was a candidate for a seat upon 
the bench of the supreme court of the State, 
and ran as such at this very election, over 
which he had large control in his hands. The 
tenure of that office, I believe, is for a period 
of eight years, and the salary, I am told, has 
been fixed at $4,000 per anuum. He had 
never practiced law. He had studied law in 
youth, as L understand, from one of the Sen- 
ators from Iowa, and been admitted to the 
bar, but did not practice afterward. He en- 
gaged in the military service, turned up in 
Arkansas, and is now elected a judge of the 
supreme court of that State. A dismissed 
ofticer of the United States Army, unpracticed 
in the law, becomes a judge for eight years of 
the State with a good salary, and while a can- 
didate for that office, for which he had no quali- 
fications or fitness, he is employed as one of the 
three commissioners to manage and control 
the State election under the very extraordinary 
provisions of this schedule to the constitution. 

What was the inevitable result of these con- 
vention arrangements? I shall not go over 
unpleasant details of the State election; I shall 
stop with the facts appearing on the face of the 
constitution itself, and with this explanation 
of the positions of the men in whose charge 
the election was put. The practical result of 
all this, sir, I repeat, was that there were few 
if any opposing votes at the State election; 
the convention party had it their own way. 
Throughout the State all opposition was ex- 
cluded, was stifled, was rendered impossible ; 
the convention shaped the election to suit 
themselves, and put it in the charge of men 
who would control it in their own interest, 
and in the interest of their political friends. 
1t wës a very unanimous election; all on one 
side. 

Well, sir; a Legislature was chosen and it met. 
How was it composed? In the State of Ark- 
ansas there were fifty-eight counties, and there 
were appointed by the military authorities 
from two to three registrars in each county to 
enumerate the voters and to control the mili- 
tary election on the constitution. That would 
make about one hundred and forty-five alto- 
gether in the State. I am informed that nearly 
all of these men, almost the entire number, 
were candidates for office at the State election. 
A large part of them were sent into the State 
Legislature; and where they were not candi- 
dates for legislative oflices, they were for other 
offices. 

Now, sir, although the State election and 
this military election were separate—the one 
held under the authority of the convention and 
the other held under the military authority— 
they were held at the same places, or nearly 
together, and at the same time, and the two 
became to a great extent blended together, 
exercising an influence upon each other, and 
both are to be taken into account. The regis- 
trars who held the military elections, being all, 
or nearly all, candidates themselves for election 
to the various offices to be filled under the 
constitution, the election on which was held 
at the same time, had the strongest possible 
interest to hold. their. military elections so as 
to carry the constitution. If the constitution 
was carried they would get their offices at the 
other election. It was certain they would be 
elected at the other election, because there was 
no- organized. opposition to them. Tf, then, 
they could obtain by managing the military 
elections a majority in favor of the constitu- 
tion, they were certain to take office under it. 
This fact is to be taken into account in exam- 
ining those election returns. 

ey 


It is clear that the military election, with 
which we are mainly concerned, was held by 
men throughout the State who were deeply 
interested in the result of the vote on the con- 
stitution; who were not independent officers, 
but interested ones; and to any irregularity or 
disregard of law whichis brought to our notice 
as committed by them or suffered by them we 
are to give a construction hostile to the adop- 
tion of the constitution. It is not possible to 


rule any question of doubt as toa matter within | 


the control of these officers in favor of the 
adoption of the constitution. They exerted 
all their influence and their power unquestion- 
ably to secure its success. 

Well, sir, what do we find reported as the 
result of theirlabors? General Gillem’s report 
is foundin House Executive Document No. 278, 
commencing on the first page and extending 
to the sixth. He returns to the General of the 
Army reports made to him by the registrars 
showing a vote in favor of the constitution of 
twenty-seven thousand nine hundred and thir- 
teen, and against it of twenty-six thousand 
five hundred and ninety-seven, being a total 
vote of fifty-four thousand five hundred and 
ten. Accompanying it is a tabular statement 
of the registration in the several counties, the 
aggregate of which is seventy-three thousand 
seven hundred and eighty-four, so that accord- 
ing to the report about five sevenths of the per- 
sons registered in the State voted on the question 
of adopting the constitution. ‘This would give 
to the constitution a majority of thirteen bun- 
dred and sixteen. Is that a true return, or is 
it a false and fraudulent one? That is the 
next. question to which I desire to direct the 
attention of the Senate. 

In the county of Pulaski the number of votes 
polled on the question of adopting the consti- 
tution exceeded the whole number of voters 
registered in the county by eleven hundred and 
ninety-five. In the county of Jefferson the 
number of persons reported as voting on the 
constitution exceeded the whole number regis- 
tered by seven hundred and thirty. In the 
county of Jackson it is reported that no elec- 
tion was held in one precinct. In Lawrence 
county no election was held in four precincts. 
In Poinsett county no election was held in one 
precinct. These are facts appearing on the 
face of the tabular return in General Gillem’s 
report. 

Now, sir, what were the provisions of law 
under which this election was held? The act 
of the 23d of March, 1867, the first supple- 
mentary reconstruction law, provided : 

“That if, according to said returns, the constitu- 
tion shall be ratified by a majority of the votes of the 
registered electors qualified as herein specified, cast 
at said election, (at least one half of all the registered 
voters voting upon the-question of such ratification,) 
the president of the convention shall transmit a copy 
of the same, duly certified, to the President of the 
United States.” 

And subsequently is a provision that— 


“If the Congress shall be satisfied that such con- 
stitution meets the approval of a majority of all the 
qualified electors of the State,” &. 


Then the State shall be admitted again to 
her representation in Congress and to her 
place in the Union. The first reconstruction 
law, the act of the 2d of March, 1867, hada 
provision that the State may be readmitted. 

Mr. President, as the law stood at the end 
of 1867 the persons registered by the military 
authorities were the only persons who could 
vote upon the question of adopting a constitu- 
tion in any one of the ten States to be reorgan- 
ized; and it appears that in the counties of 
Jefferson and Pulaski persons not registered, to 
the number of about two thousand, did vote 
upon the question of adopting this constitution 
for Arkansas. The question is whether those 
votes were regular and honest or not. It will be 
remembered that on the 11th of March of the 
present year we passed a supplementary act in 
relation to this subject of reconstruction which 
provides: 

“That hereafter any election authorized by the act 
passed March 23, 1867, entitled’An act supplement- 
ary to an act to provide for the more efficient gov- 
ernment of the rebel States, passed March 2, 1867, 
and to facilitate restoration,’shall be decided by a 


majority of the votes actually cast: and at:the’elec- 
tion in which the question of the adoption’or rejec: 
tion of any constitution is sabmitted any person duly 
registered in the State may vote in the election dis- 
| trict where he offers to vote when he has resided 
| thercin for ten days next preceding such election 
upon presentation of his certificate of registration, 
his affidavit, or other satisfactory evidence, under 
such regulations as the district. commanders’ may 
prescribe,” : 


The only pretense of authority for ‘the sur- 
plus votes in Pulaski and.Jefférson counties is 
this act of the 11th of March, 1868; but they 
cannot be vindicated. under that law. . From 
the report of General Gillem it appears that 
he never issued any order under that act of the 
lith of March. The law required that these 
votes should be taken according to orders 
which should be issued by the military com- 
mander of the proper district.. There was no 
order, there.was no regulation, there was no 
provision of any kind by which the persons 
who held these electious were authorized to 
receive any votes under that act. Now, sir, 
| let us see how those votes were taken. ` Gen- 
eral Gillem sent an officer to Little Rock just 
before he transmitted his report to General 
Grant, who made inquiries with regard. to the 
regularity of the election, and his report is con- 
tained at page 28 of House Executive: Dotu- 
ment No. 278, to which I have betore referred. 
That officer says this: f 

“VICKSBURG, MISSISSIPPI, April 22, 1868, 

“Magor: I have the honor to report that in obe- 
dience to Special Order No. 76, dated Headquarters 
Fourth Military District, April 10, 1868, I started 
from Vicksburg on the afternoon of April 10, and 
arrived at Little Rock April 13, and returning ar- 
rived in Vicksburg the 22d instant. 

“J further beg leave to report that I made inyesti- 
gations of alleged frauds at recent elections in Ark- 
ansas, and find the facts to be as follows: 

_ * The registrarsin Pulaski county permitted (except 
in the precinct of Ashley, where the election was first 
held) all persons who presented certificates of regis- 
tration showing that they had been registered at any 
precinct in the State, to vote. They allowed many 
persons to vote where certificates showed that they 
were registered at other precincts and in other coun- 
ties than the county and precinct where they did vote, 
With very few exceptions, they did not require from 
persons so voting any oath whatever. They did not 
ask persons so offering to vote if they had rosided in 
the county or precinct any length of time whatever.” 


It will be remembered that the act of the 
11th of March required ten days’ residence in 
the precinct— 

“ The registrars did not take the names of persons 
so yoting, or the number of their certificates of 
registration, or the names of precincts where such 
persons were registered; so that they had, and now 
have, no guide or check in the matter, and said regis- 
trars of Pulaski county cannot now state who thus 
voted or the number of such votes; but the regis- 
trars declare that they believe the excess of votes 
polled over the number of registered votes in the 
county of Pulaski is thus explained, and they cannot 
otherwise explain such excess. Without any doubt 
fourteen or fifteen hundred persons registered else- 
where voted in Pulaski. The registrars of Jefferson 
county pursued the same course, and allowed ‘per- 
sons, wherever registered, to vote at any precinct 
where they presented themselves, taking no record 
of the same, and only checking such votes by marks 
upon the certificate of registration which was re- 
turned to the voters.” 


So that in these counties there is no record 
at all of the names of these persons. There 
was nothing done at the election by way of 
investigating their qualifications, other than 
requiring the presentation of certificates no 
matter where issued within the State; no 
attempt, as it would seem, to verify their iden- 
tity and to prevent the same porson from voting 
more than once; no evidence taken asto their 
residence, whether within the election district 
or within the county; in other words, no test 
whatever, such as was required by the act of 
i} lith of March, in the admission of the votes 
of any of these persons, and an utter absence 
of any record of who they were so thatinquiry 
could be made subsequently into their qualif- 
cations and claims to be regarded as electors 
of the State. Further on he says: 

“ Persons who had Jost theircertificates of registra- 
i| tion, and who stated such fact underoath, were in 
most instances allowed to vote on duplicates then 
issued; and this was done even if the person who 


swore to the loss of certificate also stated that he was 


registered (as would appear by lost certificate) in 


i another county or precinct. y i 
“The duplicate certificate was made in accordance 


with terms of the sworn statement, but the registrars 
did not know if such sworn statements were truc, 


and.the penons who made them eannotnow beiden- 


tified. No. less: than fifty, and probably a much 
greater number, of sud 
county? o. ae 
He says again; at fs 
“A consolidated return was forwarded by the 


registrars of. Jefferson :county, for which they allege 
an excuse that. they. thought it ‘the best way.’ ” 


He goes on: and gives a number of details, 
with which-I:shall nót trouble the Senate, all 
tending'to show irregularity and false votes. 
‘He alsé: speaks of what is an important ‘fact, 
the revision of the registration list,which took 
place immediately before the election: i 


“On the revision of registration, quite a number 
of persons were stricken off the books. Of this they 
had no notice, and on election presented their votes, 
which were rejected, in many instances without any 
explanation. As such persons generally desired to 
vote against the Constitution, this rejection of their 
votes gave them reason for believing that votes 
against the constitution were unjustly rejected, and 
the whole election fraudulent.” 


a Votes were cast in Pulaski 


p 


` The only excuse that I can find in the report | 


of this officer as made to General Gillem, or 
find anywhere in the documents, is this: 

, “No fraud by registrars appears to have been 
intended in this matter, as they allowed persons 
elsewhere registered to vote only after mutual con- 
sultation and consideration of act of Congress passed 
March 11, 1868, but their conduct, was very unfortu- 
nate, as the registration law was thus virtually 
impaired. Any person who presented an uncanceled 
certificate of registration (the registrar could not tell 
if the same was forged or not) was allowed to vote, 
and such persons cannot now’be identified.” 

This election began on the 18th of March, 
and I find from official documents that it term- 
inated on the last day of March, the 31st, in the 
county of Pulaski, which was the one in which 
there was the largest surplus of votes; in other 
words, the election officers in that county com- 
menced holding the election the 18th of March, 
and they went on holding it and taking votes, 
passing. from one precinct to another down 
until the 31st. They received the votes of 
anyhody who presented them a certificate from 
any part of the State; they required no proof 
of regidence in the district, nor anything else 
required by the law, and, yet we are told that 
these votes are to be counted by virtue of the 
act of the 11th of March. How preposterous! 
That law r quired explicitly a residence of ten 
days in the election district; it required the 
presentation of a certificate of registration; it 
required the affidavit or other satisfactory evi- 
dence of the right of the claimant to vote to 
be presented to the board under such regula- 
tions as the district commander should pre- 
scribe. The district commander never pre- 
scribed any regulation. None of these condi- 
tions of that act of the 11th of March were 
ever complied with. Of all this we have the 
most conclusive evidence in the official report 
before us. 

How, then, can it be held that these votes 
should be counted by virtue of that act of the 
lith of March, and come into this return to 
poison and corrupt it, and to induce us to accept 
this constitution of Arkansas as having been 
actually adopted by the people of that State? 

‘The election officers of Pulaski county ‘‘ con- 
sulted together,’ Yes, sir; they did consult 
together. The elections were held throughout 
the State generally on the 13th of March, and, 
as I have showed you, a number of precincts in 
other counties were not visited by the officers, 
and no elections were held, no votes were 
taken, the people were disfranchised ; but here 
in Pulaski county they kept. up their election 
for a period of seventeen or eighteen days, 


collecting votes. Is it wonderful that they | 


have great surplus vote over their registration 
list, and is it not.as evident as anything can be 
that rests on inference that all those surplus 
votes were fraudulent? Atallevents they were 
all illegal; they were polled by virtue of no 
law; they were polled in contempt of law, and 
in the absence of instructions from the mili- 
tary commander of the district. 

As the act of 11th of March was passed two 
days only hefore the election on the 18th, there 
was no time to transmit the law to Arkansas 
and to have information concerning it distrib- 
uted among the election officers and among the 


j 


people... General Gillem informs. us in his 
report that he was not informed of this provis- 


ion with regard to voting on certificates which | 


Ihave read until the election was over. He 
was not notified until the election was over 
generally in the State that there was any such 
lawin existence, and he could notissue instruc- 
tions under it. Yet, after the election was 
over in the remainder of the State, when pre- 
cincts in various counties stood disfranchised 
because the time had gone by, here in Pulaski 
and Jefferson counties the officers go on and 
take nearly two thousand votes and put-them 
into the return. and report them to the general; 
what for? In order to elect themselves to 
offices under the constitution of Arkansas. 
Why should not these votes be rejected? Why 
should not we hold that the constitution failed? 

There is a suggestion somewhere that you 
cannot tell whether those unregistered voters 
voted for or against the constitution; you can- 
not tell how they voted; therefore you are to 
cousider that they voted against the constitu- 
tion, or that a sufficient number of them so 
voted as to cause no change in the result. 
That is the only suggestion which comes from 
any quarter: upon which to assume that the 
constitution was in factadopted. I will answer 
that explanation. 

Jn the first place, the votes against the con- 
stitution returned in Pulaski county were only 
nine hundred and ninety-seven, which was 
much less than the surplus vote. Therefore a 
part of this fraudulent and surplus vote could 
not have been made up of men who voted 
against the constitution. That a mere glance 
informs us. How stood itin Jefferson county? 
There were seven hundred and thirty surplus 
votes, and the whole number of votesagainst the 
constitution was only four hundred and thirty- 
eight; so that there were three hundred more 
false votes in that county than were polled 
against the constitution. 

Besides, it is very evident from the extraor- 
dinary conduct of the election officers in keep- 
ing up the election until the end of March, and 
in disregarding the regulations of law in receiv- 
ing votes, that they were engaged in a fraudu- 
lent proceeding. And as they were all parti- 
sans of the constitution and deeply interested 
in its success, the conclusion is inevitable that 
the spurious votes received were in favor of the 
constitution. 

But the extent of the fraud is not measured 
by the number of votes in excess of the regis- 
tration. All the registered voters did not, prob- 
ably, vote. Taking the State together, only 
five sevenths of those registered voted at the 
military election, and no doubt a great many 
did not vote in Pulaski and Jefferson who were 
on the registration lists. 

Assuming then, that these surplus votes were 
polled for the constitution, it follows that that 
constitution was rejected in fact by the people; 
that instead of their being a majority in favor 
of it of thirteen hundred, it was in fact rejected. 


| You have the two facts, the illegality of this | 


vote under the law, and that its rejection defeats 
the constitution. General Gillem does not 
report to us or to his military superior that 
this constitution was adopted. He says this, 
after speaking of the objections made to the 
fairness of the vote, its regularity, and integ- 


rity, and explaining that he is not responsible 
for it, that he never gave any orders for taking 


these votes, but he goes on to say: 
“Tn a question of such importance, and one purely 


civilein which the action to be taken by the district |} 


commander is not prescribed by section five of the 
act of March 23, 1867, L have determined to forward 
i entire record for the action of the proper author- 

It is sent to us for our judgment; the Gen- 
eral has exercised none upon it; atall events, 
he has expressed none; and we are brought to 
the naked facts, and are to judge them for our- 
selves. The question, then, is whether weshould 
take the interested action of the registrars in 
Pulaski and Jefferson counties, action made in 
their own interest as candidates, and to accom- 
modate them put into this count two thousand 
votes to-carry the constitution. 


ji 
i 


May 30, 
Now, sir, what do the reconstruction laws 
require in what I have read from them ?.. They 
require that when the constitution of one of 
these southern Statesis sent hereit shallappear 
to Congress that it is in. poing of fact. adopted 
or agreed to by a majority.of the electors.of the 
State. That isin your law. Another provis- 
ionisin the first act that a majority ofthe elect- 
ors. of the State shall have voted upon the 
question. But whether your law required it or 
not, it is an indispensable requisite to the 
acceptance:or validity of a constitution that it 
shall have been agreed to by a majority of the 
electors of the State called. upon to vote on its 
adoption orrejection. Is thereanyreason why 
the Senate should sink itself down to the level 
of these interested officers in Arkansas who 
run their elections. by the week? I perceive 
none, . 

I believe, then, that this constitution was 
rejected by the people of that State. I believe 
that the instrument itself is, in some respects, 
anti-republican. I believe that its provisions 
are unjust as well as unreasonable, and that it 
is opposed to the opinions and to the interests 
of a majority of the people of that State. Hold- 
ing these opinions I must vote-against this bill. 
If I had had a little more leisure I should have 
combined together varions matters of proof in 
this report of General Gillem bearing upon the 
election, and showing that it was substantially 
unfair, and that any apparent result reported 
from it is not to be relied upon as expressing 
the opinions of the electoral population of that 
State. ; 

I forbear. I content myself with bringing 
distinctly before the Senate sufficient inform- 
ation to show that the constitution was re- 
jected, and that it is not the act and deed even 
of that portion of the people of Arkansas 
who, under your reconstruction Jaws, are per- 
mitted to vote. Of course, it is opposed by 
all those who were excluded from registration 
under the act of 2d of March and its several 
supplements. Why, then, should the State be 
readmitted to representation as a member of 
the Union? 

Sir, I cannot understand why gentlemen 
should disturb themselyes very much about 
hurrying the State of Arkansas into the Union 
under'this false election. As to civil order, 
the maintenance of law, the preservation of 
peace, the administration of justice within the 
limits of that State; as to her restoration to 
her former condition of peace and quiet as an 
orderly member of this Union; as to her per- 
formance of her constitutional duties as in 
former times, you are not to get these things 
from the false government which has been set 
up within that State. These registrars of elec- 
tion, who are intruded into her offices; these 
persons, without stake of property or of repu- 
tation, are not the men to wield the political 
power of that State, and to preserve her civil 
institutions in a condition of vigor and. of 
purity, out of which good government may be 
expected to spring. When she has formed a 
constitution which is republican in its spirit 
and in substance; when she allows good faith 
between man and man to be enforced; when 
she ostracizes permanently from the right 
of suffrage only notorious criminals and inca- 
pable persons, and invites inteligence and 
honor and thrift and industry into the political 
organization which she sets up, and when she 
shall hold an election which shall be honest 
and lawful, it will be time for us to consider 
whether she shall. be adinitted to representa- 
tion under- the policy of reconstruction upon 
which Congress has entered, and which those 
who control the action of Congress have thus 
far pursued. 

It is true that the former organizations set up 
by the people in Arkansas and in other States 
upon invitation of the President have failed, 
They have failed by reason of our. refusal to 
accept them, and they are. either no longer. in 
existence or they are so crippled and enleebled 
by military encroachment. upon. their; jurisdic- 
tion and power that they are. substantially of 
little account. Therefore there isno reason for 


hurrying Arkansas in under this bill-in order 
to prevent presidential reconstruction from 
‘molding the institutions of that State. There 
is no-reason for hurrying her back into Con- 
‘gress, through her Senators and Representa- 
tives, to preserve peace, quiet, and order within 
-her borders, because these will notbe produced 
or maintained by this constitution and the 
organization of government under it. The 
people there know that this constitution was 
‘voted down. They know that it was rejected 
‘by.probably ten thousand majority. I have not 
‘gone fully into the shameful history of that elec- 
tion. I have confined myself to the face of the 
record which the general in command sends us. 
But all men in Arkansas of any intelligence 
know that even by the men permitted to vote in 
that State that constitution was rejected, and 
rejected largely. They all know that these 
registrars were running about Pulaski and Jef: 
ferson counties for two weeks hunting up votes 
to count the constitution carried after they had 
information from the rest of the State that it 
iwas rejected. ; 

They know that the Legislature was filled up 
with those men that managed the election and 
that Senators were chosen here by their inter- 
‘ested votes. They know that the men who 
‘come to your House of Representatives were 
selected under a proceeding that was outrageous 
‘and unjust to the electoral classitself, restricted 
sitis. They know that when a convention man 

-could go into an eight years’ supreme judgeship 
of their State who has not practiced law and who 
knows little of legal principles or of the laws 
of that State that their property is not secure, 
their rights are not safe; that when an adven- 
‘turer can seize upon their penitentiary and 
grow rich. upon the plunder of the people, 
secured by a convention resolution, and when 
their offices generally are filled with men with- 
out property or stake in the community, no 
“peace, concord, harmony, and justice (all under 
the guardianship of good government) can be 
oe in that State. 

ontinue your military government in Ark- 
ansas for a time, if you choose; if you choose 
make provision for civil government of a tem- 
porary character; better than this measure 
would it be to take even these persons that are 

- now in power under the State constitution and 
allow them an ad interim authority. 

Mr. HOWE. Under the act of 1795? 
(Laughter. ] 

Mr. BUCKALEW. Not under the act of 
1795, but under an act of 1868. 

Mr. President, I have never been exceed- 
ingly troubled abaut the hurried representa- 
tion of States from the South. I have always 
had a sort of feeling that the States which 
went through the war, and at its close were in 
possession of the powers of the Government, 
might very well look cautiously and carefully 
at the question of readmitting men from the 
revolted States. I was not impatient- at some 
pause and reflection on thissubject. My voice 
has not been raised against a moderate amount 
of reflection on this question of reorganization ; 
and. when I saw that the plan proposed by the 
President was impossible, I have not been 
willing to accept some plan of congressional 
restoration in lieu of it, in order merely to get 
done with the subject. I would like to see 
complete restoration take place upon an agree- 
ment or assent of the whole populations of 
the States interested. Now, sir, if I under- 
stand the Senator from Massachusetts, [Mr. 
Wuson,] who speaks:m favor of this bill, the 
South is to. be hurriedly reconstructed for the 
purpose of getting particular votes polled and 
particular votes. counted inthe Electoral Col- 
leges. 

That is a very petty ground to put it upon. 
Sir, my experience: in. life has been that men 
who on grave occasions, in reference to grave 
measures, go downto some low orimproper prin- 
ciple of action generally fail in that purpose; 
that in the long run it is best to act on those 
high.and permanent principles of human. con- 
duct which will endure investigation and the 
trial of future times.. Let me tell the Senator 


{ 


| his party friends. 
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that in his hurried, his feverish anxicty to use 
the-subject of reconstruction. fora- temporary 
purpose, he may be committing the great polit- 
ical blunder of his life. 8 

However, sir, I shall not speak further. 
Believing that it is best for the people of 
Arkansas that their reéntrance into. Congress 
should be delayed a little longer instead of 
being obtained under this bill and under the 
circumstances which now exist regarding the 
political organization of that State; believing 
that her constitution is vicious and evil, and 
that it was rejected by the honest vote of the 
State in the recent election, I shall in all pos- 
sible forms in which the question comes up at 
the present session vote against restoring her 
to her immediate representation in Congress. 

Mr. HARLAN. Mr. President, I do not rise 


j to discuss the bill; but the Senator from Peun- 


sylvania [Mr. Buckatew] has made an illu- 
sion toa judge of the supreme court of Arkan- 
sas elect in terms that reflect somewhat on his 
character; and, as those remarks go into the 
Globe and will stand there as a kind of official 
record for all time, I think it due to him, as 
he was brought up in the town in which I live, 
for me to drop a word or two of explanation. 

I knew Mr. Bowen when he was a boy. He 
was a boy of great energy of character; he 
studied law, and was admitted to the bar in 
the town in which I live, and afterward emi- 
grated to a county some one hundred miles 
west of us; was elected a member of the lowa 
Legislature, and served in that. body with 
credit; and I do not remember that I ever 
heard anything reflecting on his character 
morally while he was a citizen of my State. 
At the beginning of the war he entered the 
military service, and served with success. I 
did hear, during the continuance of the war, 
that he had some difficulty, and was at one time 
dismissed from the service; but I learn from 
the Senator from Nebraska, [Mr. Tuaver,] 
who was personally conversant with the facts, 
that he was dismissed without an examination, 
and on examination was restored to the ser- 
vice, He did have a domestic difficulty. I 
know nothing of the facts in that case as to the 
merits or demerits of it; but he was divorced 
from his wife. He brought her back, how- 
ever, to the town in which I live, and where 
he was brought up, bought property for her, 
and, I think, expended about all he was worth 
in the world in fixing her up. He was after- 
ward divorced, and I think has married a sec- 
ond time. 

Į was not as intimate with him as I was with 
some of the other young men of the town for 
this reason: I was absent from the place a 
large part of the time, and politically I did not 
associate with him. He was a member of the 
Democratic party, and I may say to his credit 
he wasa kind of leader of the party, called 


| their conventions, generally made speeches for 


them on local occasions, drew up their resolu- 
tions, and displayed a sprightly ability highly 
creditable to him. When elected to the Legis- 


| lature he was still a Democrat, elected from a 


Democratic county, as the county in which he 
lived was one of the very few Democratic coun- 


ties in the State of Iowa, and on the floor of |, 


the House he was a kind of managing man for 
T do not think that anything 
ever occurred that came to the public knowl- 
edge, at least while he lived in Iowa, that would 
justify any reflections on his moral character. 
Jt may be true that he was a little erratic, as 
youths sometimes are; he may have been a lit- 
tle wild, and probably was; but I do not think 
it quite right that a record should be made 
here that may come to his prejudice for all time 
without this explanation. If what I have 
said in relation to his dismissal and restoration 
is not exactly according to the record the Sen- 
ator from Nebraska can set me right. 

Mr. THAYER. I would add, Mr. Presi- 
dent, that he was dismissed the service sum- 
marily by the department commander without 
any trial or investigation, and afterward, 
upon a review of the case by the War Depart- 
ment, he was restored and honorably mus- 


tered out of the service, and was brevetéed: by 
the Department as brigadier general for merit- 
orious services. These are the facts. in the 


case. 

Mr. POMEROY. I will say only a word. 
Colonel Bowen is very well known to my 
State, having ‘raised and commanded a regi- 
ment there, and-I never heard anything to his 
discredit. He was a leader formerly, when I 
first knew him, of a small Democratic party ; 
but he soon abandoned it, very creditably, as 
I expected he would when he came to my 
State, and since the breaking out of the rebel- 
tion he has been a firm, consistent Union 
man, very much beloved by his regiment; 
and I am surprised to hear any man reflect 
upon his ability. I think he has very com- 
mendable talents, and the officers that [ have 
known who were elected in the manner the 
Senator from Pennsylvania has stated, would 
reflect credit and honor upon any station. I 
do not know all of them, but I know the Gov- 


| ernor, and I know ‘the judges, and I know 


very many of them, and they will maintain 
themselves creditably in any organization. 

Mr. DOOLITTLE. Mr. President, in this 
constitution there is -one point on which I'shall 
address myself to the Senate. It provides that 
every person who offers to be registered or to 
vote shall take a certain test-oath. It is’ an 
oath addressed to his conscience to test his 
political opinions. He must swear that he 
accepts the civil and political equality of all 
men without distinction of race or color. The 
language of the section-is ‘‘All persons, before 
registering or voting, must take and subscribe 
the following oath,’ in which is contained these 
words, ‘‘that I accept the civil and political 
equality of all men, and agree not to attempt 
to deprive any person or persons, on account 
of race, color, or previous condition, of any 
political or civil right,” this having reference, 
as a matter of course, to the question of suf- 
frage, which is a political right. If that con- 
stitution be adopted in the State of Arkansas, 
and Congress recognize that constitution as the 
constitution of Arkansas, what is its practical 
effect? A majority of all the men in the State 
of New York would. be disfranchised in the 
State of Arkansas; a majority of forty thou- 
sand at least of the electors of Ohio (for so 
they voted last fall) would be disfranchised in 
the State of Arkansas; a majority of nearly 
twenty or thirty thousand in the State of Michi- 
gan, if they should emigrate to Arkansas, could 
not take that test-oath; a large majority ofthe 
electors of the State of New Jersey, if they 
should emigrate to Arkansas, could not take 
that, oath and vote at all. 

So, Mr. President, in relation to all the States 
where this question has been submitted to the 
free vote of the people within the last four, five, 
or ten years, Connecticut, Michigan, Wis- 
consin, Ohio, New York, Minnesota, and the 
State of Illinois, which, when they had the last 
vote on that subject, voted by one hundred 
thousand majority even to exclude from. the 
State colored persons. 

I am not discussing the question whether it 
is wright or wrong for men to believe or to dis- 
believe in the political equality of all men with- 
out reference to race or color; but I know that 
a majority, and a large majority, of the white 
men in the States of Pennsylvania, New York, 
Ohio, Indiana, Wisconsin, Michigan, and Con- 


| necticut honestly entertain a different opinion 
| from that embodied in this instrument. 
do not believe in the political equality of In- 


They 


dians or negroes with-white men. 

Now, what is done in this constitution of 
Arkansas? Suppose these citizens from your 
State, my honored friend, [Mr. SHERMAN, ] 
should remove to the State of Arkansas and 
go to the polls to vote, what is to be tendered 
to them under this constitution?. “Sir, you 
must swear that you accept the political equality 
of all, men, and pledge yourself never to un- 
dertake to changethe law which, in any respect, 
shali deprive any maw of a political right on 
account of race or color.” : 

Mr. President, if men really believe that the 
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mass of Indians are not qualified: to vote; if 
men really believe that the great. majority of 
the negro race as they now are in the States 
of the South are utterly unfit to exercise prop- 
erty the elective franchise, will you makethem 
take an oath that they will crush out their own 
belief and. surrender their own conscientious 
convictions, and as the price for which they will 
give up-their belief and. surrender their con- 
scientious convictions they may vote; other- 
wise they. cannot vote at all. 

Mr. President, whatever men may say or 
think, I believe that the constitution of any 
State which contains any such test-oath is anti- 
Christian, anti-republican, and utterly opposed 
to. the civil liberty of mankind. You might 
just as well say that a State can adopt a con- 
stitution requiring a man to believe in any reli- 
gious dogma as to say that he shall believe and 
accept as true a political dogma. 

Itis not my purpose to dwell at length on 
this point. 1 shall proceed to the considera- 
tion of another question which arises upon the 
bill as. it now is before the Senate, I refer to 
the “fundamental condition ”’ in the bill as it 
comes from the House of Representatives. 

The honorable Senator from Vermont [Mr. 
Epmunps] claims that Congress has the right 
to impose this fundamental condition under 
the power to admit new States into the Union. 
Mr. President, in passing this bill in relation 
to the representation of the State of Arkansas 
we are notadmitting a new State into the Union. 
The State of Arkansas, as a State, has never 
yet been outof the Union. It is an old State; 
it has been in the Union for thirty years; but 
even if you were to apply it to the admission 
of a new State into the Union no such power is 
implied as that you can impose a condition 
which will bind the people in all coming time 
not to change their constitution on the subject 
of suffrage. 

It is claimed by some that this power is to 
be derived from the clause in the Constitution 
which authorized the United States to guar- 
anty to each State a republican form of gov- 
ernment. I utterly deny that any such power 
can be derived from that clause of the Consti- 
tution. Sir, what is a republican form of gov- 
ernment?’ It is a system of. self-government 
where the people govern themselves: and 
unless a State has the power for itself to decide 
who among its number shall exercise the right 
of suffrage it ceases to be a republican State. 

Me. EDMUNDS. Which part of those 
numbers is to decide? 

Mr. DOOLITTLE. The State will decide 
for itself; not Congress forthe State, nor one 
State for another. 

Mr. EDMUNDS. 

Penaas 

Mr. DOOLITTLE. In relation to this point 
I:do not intend to speak at length, and I 
should prefer to go on with what I may have 
to say without getting into a dialogue. 

Mr. EDMUNDS. Very well. 

Mr. DOOLITTLE. I maintain that it is of 
the essence of a republican State government 
that the State shall have the power for itself 
to fix the qualifications of its own electors. 
Take, for instance, the State of Connecticut ; 
if the State of Massachusetts has power to 
fix the qualifications of electors in the State 
of Counecticut, Connecticut ceases to be a re- 
publican State at all. Massachusetts governs 
Connecticut if Massachusetts can fix and define 
and qualify the persons. who are to exercise 
political power in the State of Connecticut. 
it ceases to be a self-governing State, it ceases 
to be republican, the moment you take from it 
the power to determine for itself who shall ex- 
ercise the rightof suffrage. I hold, therefore, 
Mr. President, that it is of the essence of a 


Will my friend permit 


republican form of State government that the | 


State shall have the power for itself to fix the 
qualification of its voters, and that if it loses 
that power or parts with that power, it parts 
with the very foundation of arepublican system. 

Again, Mr. President, a good deal has been 
said upon the clause contained in most.of the 
bills for the admission of States, that they are 


to be admitted upon an equal footing with all 
the other States.: There is no significance par- 
ticularly in those words in my mind, because 
the Constitution of the United States, which 
becomes at once the supreme law of that State, 
as it is of every other State, applies equally to 
one State as it does to another State ; its pow- 
ers over one State are precisely what they are 
over another; and the powers of one State 
under the Constitution are precisely the pow- 
ers which are held by another. Could the 
Constitution be construed differently if a court 
were sitting in Virginia from what it would be 
if they were sitting in Ohio? Ifa court were 
sitting in Arkansas as a State under the Con- 
stitution of the United States, could that Con- 
stitution be construed differently in Arkansas 
from what it was in Missouri? Missouri and 
Arkansas are connected in the same circuit, 
Mr. Justice Miller holding the circuit court. 
Is it possible that when Mr. Justice Miller, 
after holding the circuit court of the United 
States for Missouri, shall pass into Arkansas 
and open the circuit court for Arkansas, he can 
in one State give a different construction to 
the Constitution from what he must give it in 
another? Certainly not. Its language is pre- 
cisely the same whereverthe volume is opened, 
and when you open the Constitution and read 
it you find that it declares in substance that 
each State has the right for itself to fix the 
qualifications for its own electors. 

In the first place, before the Federal Consti- 
tution was formed, all concede that each State 
had that power. Since the Constitution was 
formed, every State has exercised that power 
from the beginning down to the present time; 
and if you look into the Constitution there are 
words which expressly recognize this power in 
the States: 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 
shall have the qualifications requisite for electors of 
tho most numerous branch of the State Legislature.” 

And there is the clause of the Constitution 
which declares that all powers not delegated 
to the United States, or necessarily implied in 
the delegated powers, and not prohibited to 
the States, are reserved to the States respect- 
ively or tothe people. Among these reserved 
rights clearly is the right of each State for 
itself to fix the qualifications of its electors, 
as certainly, in my judgment, as that the State 
has any right atali. Such has been the uni- 
form doctrine and the uniform practice of the 
Government from the beginning down to the 
present time; and therefore, under the Consti- 
tution as it stands, any provision inserted in 
any bill which declares that any State shall 
not have this power to fix the qualifications 
of its electors, is utterly void, inconsistent with 
the Constitution, in direct conflict with the pro- 
visions of the Constitution. 

And, Mr. President, what is more, it seems 
to me that those gentlemen who are contend- 
ing so earnestly for the adoption of the four- 
teenth amendment to the Constitution of the 
United States forget its very terms. ‘That very 
fourteenth amendment, which gentlemen insist 
upon as the basis of reconstraction, which in 
your bill you require the State to vote for the 
adoption of as a condition-precedent to its 
readmission into the Union, itself recognizes 
the fact, and it gives, if it was not given before 
by the Constitution of the United States, the 
right to each State for itself to fix the qualifica- 
tions of its electors. ` The second section of 
that constitutional amendment contains these 
words: : 


} 
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of male citizens twenty-one years ef age. in such 
State.” : 

The constitutional amendment thus expressly 
recognizes in, if it does not confer on, the 
States the power to disqualify persons from 
exercising the right of suffrage on account of 
race or color, or any other reason they choose. 
The. only faculty which it attaches to a State 
doing so is that it shall be reduced proportion- 
ally in its representation. And now for gen- 
tlemen to come in here with a bill which on 
the very face of it insists first, that the State 
shall adopt the constitutional amendment which 
recognizes the right of the State to fix for itself 
the qualification of voters, and then contains 
in the same bill a fundamental provision that 
the State shall never exercise the right which 
your constitutional amendment gives, isa mon- 
strous piece of absurdity ! ; 

Mr. President, it seems to me utterly unac- 
countable that men, looking at the two provis- 
ions in the same bill standing side by side, can 
tolerate for an instant the idea of imposing, as 
a fundamental condition, that the State shall 
never exercise the very power which you give 
it, if it did not have it before in the Constitu- 
tion of the United States, by this second clause 
of the fourteenth article of amendment. Lt 
does recognize it as existing, just as the old 
Constitution recognized itas a right existing 
in the States, inherent in the States; and Å 
contend that it is essential to the republican 
form of government of a State that it shall 
have the power to fix the qualification of its’ 
voters; otherwise its political power does not 
belong to itself and to its own people. Ifa 
people cannot determine who among them- 
selves shall exercise the political power of their 


, State, they are not an independent, republican, 


self-governing State, but are dependent upon 
some outside power or outside government, 
and whether that government is another State 
or the Congress of the United States makes no 
difference. 

Mr. President, a good deal has been said 
about the celebrated Missouri case; and be- 
cause Congress upon the admission of that 
State, inserted what is called a fundamental 
condition, therefore it is said to have a right 
to insert this fundamental condition. I wish 
to call the atiention of the Senate to the funda- 
mental condition which was inserted in the 
Missouri bill. It was this: 

That the fourth clause of the twenty-sixth section 
of the third article of the constitution submitted on 
the part of said State to Congress, shall never be con- 
strued to authorize the passage of any law, and that 
no lawshallbe passed in conformity thereto, by which 
any citizen of either of the States in this Union shall 
be excluded from the enjoyment of any of the privi- 
leges and immunities to which such citizen isentitled 
under the Constitution of the United States, 

This was not imposing upon the State a 
fundamental condition in violation of the Con- 
stitution ; it was imposing on them, as a funda- 
mental condition, that they should conform to 
the Constitution ; that they should not, by their 
legisiation under this clause of their pretended 
State constitution, violate the Constitution of 
the United States. That was the condition; 
it was a very different affair from this. Con- 
gress has the power to see to it that no person 
violates the Constitution of the United States, 
but it has no power to go outside of the Con- 
stitution and compel anybody to enter into a 
compact which is in violation of the Constitu- 
tion of the United States. Thatis the difference. 
Congress may compel obedience; Congress 
cannot compel a violation. That is the differ- 
ence, So inthis casein Arkansas; itis possi- 
ble that Congress may insert a condition which 
should declare that this clause in this consti- 
tution which I have read, which applies a test 
oath in violation of the Constitution of the 
United States, should be annulled. It is possi- 
ble Congress would have that power, following 


| the precedent of the Missouri case; but that 


is a different thing from whatis here proposed. 
It is one thing to compel these Staies coming 
into obey; another thing, and a very different 
thing. to compel them to disobey the Constitu- 


; tion of the United States. 5 


Mr. President, I have not entered at all into 
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the discussion of the general question of recon- 
struction. On one or two oecasions hercto- 
fore I have expressed my opinions upon that 
subject. I have seen nothing leading me to 
change those opinions; but I shall not reopen 
that discussion at the present time. I have 
“confined my remarks mainly to the proposi- 
tion contained in this bill, to insist as a funda- 
mental condition, a part of the contract, that 
this State shall agree that it never will enjoy 
the right which the old Constitution gives, and 
the right which the second section of the four- 
teenth amendment gives also to each State to 
fix the qualification of its own voters. Accord- 
ing to the old Constitution the States could fix 
it without loss of representation, and accord- 
ing to the fourteenth article of amendment, 
when adopted, if they change the qualification 
of voters so as to distranchise men on account 
of race or color they will lose to a certain ex- 
tent their representation; but the right to reg- 
ulate the matter for themselves they certainly 
would have under the Constitution, and I can- 
not vote for this proposition which imposes 
upon them the necessity of entering into a 
compact to violate the Constitution itself. 

Mr. POMEROY. I should like to inquire 
if the Senator will vote for the admission. 
Suppose we strike out that part of the bill as 
it came from the House and have it simply a 
provision for the admission of Arkansas, will 
the Senator then vote for it? _ 

Mr. DOOLITTLE. If the Senator desires 
me to answer, I will say that, if he will take 
simply a resolution declaring that Arkansas 
has a right to be represented, I will vote for it. 

Mr. POMEROY. Represent it on this con- 
stitution—I mean with this organization? 

Mr. DOOLITTLE. When that question 
arises I will inform the Senator. 

Mr. TRUMBULL. Myr. President, I am so 
desirous of having an early vote on this mat- 
ter that I shall not take time to reply to the 
various propositions which have been submitted 
by the Senator from Pennsylvania [Mr. Buck- 
ALEW] and the Senator from Wisconsin, [Mr. 
DOOLITTLE, ] but I desire to make one or two 
suggestions lest some statements which have 
been made should create a wrong impression 
upon the minds of Senators. 

I had designed to reply to the remarks in 
regard to Mr. Bowen, the president of the con- 
vention; bat I think ‘sufficient has been said 
on that subject by the Senator from Iowa [Mr. 
Hanan] to show that the Senator from Penn- 
sylvania was entirely mistaken when he said 
that Mr. Bowen was no lawyer. It seems that 
he grew up in the town where the Senator from 
Iowa resides and was admitted to the bar there 
some years ago, and subsequently removing to 
another part of the State of Iowa became a 
member of its Legislature and was a man of 
prominence there. 

The Senator from Pennsylvania complained 
of the two elections which had been held. That 
is easy explainable. The commanding officer 
who bad control of the election under the 
reconstruction acts in the State of Arkansas 
declined to provide for the election of State 
officers and a Legislature, as required by the 
constitution which was framed by the conven- 
tion in Arkansas, and simply provided for an 
election on the question of the ratification of 
the constitution. The convention, by a sched- 
ule, had provided for voting at the same time 
for officers for the State. This fact was repre- 
sented to Congress, and in February last Con- 
gress passed a law authorizing an election of 
State officers to take place at the same time 
that the Constitution was voted upon. This 
law was not known to the commanding officer 
in time to change his directions; but the offi- 
cers appointed by the convention to hold the 
election on the constitution went on and held 
the election for State officers at the same time, 
which was the day that the election took place, 
under the orders of the military commander, 
on the question of ratifying the constitution ; 
so that really there were two polis opened on the 
same day, and the State officers were elected 
atthe poll-which was opened under the direc- 


tion of the convention. At that poll most of 
the opponents of the constitution declined to 
vote; but they voted at the other poll to the 
number of twenty-six: thousand and upward, 
while twenty-seven thousand nine hundred 
and thirteen voted for the constitution at the 
same polls held under the authority of the mil- 
itary, making a majority of thirteen hundred 
and sixteen votes for the constitution, as ap- 
pears by the return of General Gillem. We 
have here the returns from all the precincts in 
the State of Arkansasof the election held under 
the authority of the military commander, show- 
ing a majority for the constitution of thirteen 
hundred and sixteen votes. At the polls held 
under the authority of the convention, thirty 
thousand three hundred and eighty votes were 
cast in favor of the constitution, and only 
forty-one againstit. This accounts for the two 
elections. ‘ 

The Senator from Pennsylvania says that by 
these returns submitted by General Gillem it 
does not appear that the Constitution was 
adopted, and he goes into the details of the 
election with a view of showing that fact. 
Time will not allow that I should go through 
with these details ; but the statement that he 
makes is calculated to create an erroneous 
impression if left uncontradicted. He says, 
for instance, that in two or three counties, 
Pulaski and Jefferson, I think, that the vote 
polled is larger than the number of registered 
voters in those counties. That is true, and 
well it might be, because we had passed a law 
in February preceding which declared—— 

Mr. BUCKALEW. The Senator will allow 
me to correct him. That law was passed the 
llth of March. Ihave it on my desk. 

Mr. TRUMBULL. No; the election was 
held on the 13th of March. I have the law 
before me; it was passed and received by the 
President on the 28th of February, 1868, and 
became a law and was in force in Arkansas 
before this election was held. 

Mr. BUCKALEW. ‘The 11th of March. 

Mr. TRUMBULL. The 11th of March, if 
you please; the election was on the 13th. It 
passed Congress and is indorsed as received 
by the President ‘ February 28, 1868.” The 
President held the bill, so that it did not be- 
come a law for ten days which would make it 
the lith of March, perhaps; I have not 
counted the time. 

Mr. WILSON. The Senator will allow me 
to say that the law was sent to that State, and 
was received in some parts of it and. not in 
others, and thousands of men lost their votes 
for that reason. 

Mr. TRUMBULL. Iwas going to state that 
the law was not received by General Gillem in 
time for him to make his arrangements under 
it; but the people of Arkansas knew of the 
passage of this law by Congress ten days or 
two weeks before the election, and that it was 
in the hands of the President; and they had’ 
official information of its having become a law 
in portions of the State at the time of voting; 
hence the commissioners having charge of the 
election in the counties to which the Senator 
from Pennsylvania referred received the votes 
of all registered persons, no matter whether 
they were residents of the county or not, and 
in that way the vote was swelled in those coun 
ties, while in other counties the vote was much 
below the registry. 

Mr. SHERMAN. And the Senator will 
allow me to say that the commissioners met | 
with the law before them and decided that they 
were bound by the law. That is shown by the 
report. 

Mr. EDMUNDS. Which was true. 
were bound by it, of course. 

Mr. TRUMBULL. The law was in force, 
and they were boand by the law, of course. 

Mr. BUCKALEW. They did not follow it. 

Mr. TRUMBULL. They didin those coun- 
ties where they had it, and in other counties 
the vote is much below the registry. 


They | 


I think no list of the names of these persons |! 


who were registered in other counties was pre- 
served, so that you could afterward test the 


correctness of the election. That was an itrég- 
ularity ; but after General Gillom had sent oit 
officers, and they had gone over the State be 
Arkansas, and spent some time—I think it wag 
more than a month after the election took 
place before he made his return—he was unable 
to ascertain that there were such irregularities 
or such frauds in the election as to vary the 
result as he gives it. The officers who were 
sent out state thatin many instances there was 
a disposition to trifle with them on the part of 
those alleging frauds. Frauds were alleged 
upon both sides. ‘The officers sent to examine 
into them made their reports to General Gil- 
lem, and he having the whole matter before 
him sends here the return of the vote in the 
State, showing a majority of more than thirteen 
hundred votes for the constitution. ` He'also 
sends the reports of these officers who were 
sent out to different parts of Arkansas to look 
into this question of fraud. An opportunity 
was given to show that there were frauds which 
would defeat the election, if that were the case; 
but there was an utter failure to show it. 

It is fairly shown by this record that the 
constitution has been ratified by a majority of 
the people of the State of Arkansas who voted 
on the question. There may have been some 
irregularities; I think there were’; but, in my 
judgment, it sufficiently appears from the’facts 
shown that the constitution was fairly adopted. 

It is alleged that men were kept from the 
polls by threats and by violence, and in some 
places that they were unable to open a poll 
at all. Perhaps there are as many allegations 
of fraud upon one side as the other. {think 
it is not necessary to follow the Senator from 
Pennsylvania further on that point. I will not 
take up time unnecessarily. 

The Senator from Pennsylvania complains 
of the homestead exemption provision in'the 
constitution. It is a liberal provision, but it 
is to operate in futuro. Every person making 
contracts in that State will make them with 
reference to the constitution of the State. It 
is a matter about which individuals and States 
differ. The modern tendency has been to 
enlarge the amount of property that is to be 
protected from execution. In the new States, 
a much larger amount of property is exempted 
than in the old. ‘This is a liberal provision in 
Arkansas; but I do not know that it is an 
unreasonable provision, I do not think we 
should reject their constitution for any such 
reason. If it does not work well, the people 
of Arkansas can amend and change their con- 
stitution in that respect. 

A word now as to what has been said by the 
Senator from Wisconsin. He makes two ob- 
jections, and it seems to me his objections 
are inconsistent with each other. In the first 
place, he objects because the constitution of 
Arkansas requires that-a person who applies 
to vote shall take an oath that he will recog- 
nize the political and civil equality of all per- 
sons before the law, that he will *‘accept the 
situation,” if you please. I do not’ think I 
should have inserted such a clause in the con- 
stitution if I had been making it; but the Sen- 
ator from Wisconsin and | both agree that this 
question of suffrage is to be regulated by each 
State for itself. fit suits the people of Ark- 
ansas to have it that way, I do not know what 
provision of the Constitution of the United 
States forbids it. 

The Senator goes on afterward to say that 
he objects to the fundamental condition in- 
serted in the bill by the House of Represent- 
atives, which declares that the State constitu- 
tion shall not be amended hereafter, so a8 to 
deprive any citizen or class of persons of the 
right to vote to whom that right is now given; 
and he says that we have no right to impose 
such a condition. I do not know that I would 
disagree with the Senator from Wisconsin on 
that point. I believe the people of Arkansas 
will have the same right to change their con- 
stitution when they. are recognized as having 
a State government entitled to representation 
in Congress, as the people of Wisconsin or the 
people of Illinois now have, und I am very 
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sure that the people of my State claim the 
right to regulate guffrage-for themselves. I 
think the people of Arkansas will have the 
same right, and although I have reported this 
bill. from the Judiciary Committee under in- 
structions justas it came from the House of 
Representatives, and shall vote for the bill in 
that shape if the.Senate shall not strike out 
the condition, yet since the Senator from Con- 
necticut. has moved to strike it out, I shall be 
-compelled to vote for the motion, because I 
regard itas a condition that cannot be enforced. 
I would not have put it upon the bill; but 
still, it being upon the bill, if I cannot restore 
Arkansas to her relations in the Union with- 
out. suffering an objectionable. clause to. be 
put upon the bill, I will take the objectionable 
clause rather than lose Arkansas. 

The Senator from Vermont [Mr. Epuunps] 
quietly asks if I would vote for an unconstitu- 
tional bill. I would not vote for an unconsti- 
tutional bill that was to have a practical oper- 
ation; but I would not refuse to vote for a bill 
of this kind because a provision believed by 
me to be invalid was put upon it, and which F 
did not believe could ever have a: practical 
operation, when I could not obtain the passage 
of the bill without that provision. — , 

Mr. EDMUNDS. No unconstitutional law 
can have. practical operation. 

Mr. TRUMBULL. It is not exactly true 
that no unconstitutional law could havea prac- 
tical operation, An unconstitutional law might 
be of such a character as to produce great mis- 
chicf before it was declared unconstitutional. 
The practical working of the law before it 
should be so declared might work great mis- 
chief. In this instance 1 do not see how it 
could. I have no objection to the provision of 
the Arkansas constitution on the question of 
suffrage ; so, far from it, I am in favor of allow- 
ing those persons to vote that the constitntion 
of the State provides shall vote. It declares 
that— 

“Every male person born inthe United States, and 
every male person who has been naturalized, or has 
legally declared his intention to become a citizen of 
the United States, who is twenty-one years old or 
upward, and who shall have resided in the State six 
months next preceding the election, and who at the 
time is an actual resident of the county in which he 


offers to vote, except as hereinafter provided, shall 
be deemed an elector.” 


The fundamental condition attached to this 
bill provides against any change of the consti- 
tution hereafter so as to abridge the right of 
suffrage which it confers. I cannot think such 
a condition has any binding efficacy ; others 
think differently, and something is certainly 
due to their opinions. While I would not 
vote for a bill which was clearly unconstitu- 
tional, I do not feel compelled to vote against 
every bill which contains, as I conceive, even 
an unconstitutional feature which can have 
no practical importance, or effect in any way 
the great object of the bill. The great object 
to be attained by the passage of this bill is the 
recognition of a State government in Arkan- 
gas, and so far no one questions its constitn- 
tionality or validity. The fundamental condi- 
tion sought to be imposed, in my view, can 
never have any operative effect, and while I 
shall vote to strike it out I am unwilling. to 
vote against and defeat so desirable a meas- 
ure, even if it remains in, because I think 
there will be no practical way of enforcing it 
against the people of Arkansas should they be 
restored to their former relations inthe Union, 
and afterward think proper to change their 
constitution, 

Mr. BUCKALEW. Before the Senator 
from Illinois takes his seat, I wish to call. his 
attention to the case as to time upon the 
notice of the passage of the act of the 1ith of 
March, 1868. General Gillem states that he 
did not receive information of that part of the 
law which related to the voting of persons in 
other than their proper districts until after the 
election. He meant by that, of eourse; after 
the election generally in the State. Persons 
in that State received notice before the elec- 
tion was concluded in the counties where the 
surpius votes were taken, because in those 


counties+-and that is one of the decisive points | 
against the validity of those vates—the elec- | 
tion was held until the 1st of April ; they kept 
on voting. ‘The presumption is that the whole 
of those surplus votes which they pretended'to 
put in under the act of the Lith of March 
were put in without any right whatever. ‘The | 
Senator seemed to think that the people had 
notice and knowledge generally in the State of | 
Arkausas of that act. It was a notice and 
knowledge that applied to those two counties, 
because they kept their election open eighteen | 
days beyond the tine. Ihave no doubt in my 
own mind that the whole body of those votes 
| were of men who had voted previously. 

Mr. DOOLITTLE. Ido notintend to detain 
the Senate or take up time, but I will simply 
say to my honorable friend from Hlinois that 
I do not understand precisely the rule which 
should govern us on these questions, that now 
we can vote for an unconstitutional measure 
and now we cannot. Idonot understand that 
any such rule is to govern us. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ver- 
mont, [Mr. Epmunps,] to. recommit. the bill 
to the Committee on the Judiciary, with the 
instructions proposed by him. 

Lhe motion was not agreed to. 

The PRESIDENT protempore. The ques- 
tion now recurs on the amendmentof the Sen: 
ator from Connecticut, [Mr. Ferry,] to strike 
out all of the bill after the word ‘‘ union” in 
the fourth line. . 

Mr. HENDERSON. Irise, Mr. President, 
for the purpose of expressing the wish that this 
proposition of the Senator from Connecticut 
shall prevail. I differ with the Senator from 
Illinois about it. The provision contained in 
the bill which the Senator from Connecticut 
moves to strike out is a condition that the 
constitution of the State of Arkansas shall 
never be changed in the provision relative to 
the right of suffrage. That constitution. pro- 
vides that every person born in the United 
States, and every foreign-born person who has 
been naturalized or declared his intention to 
become a citizen, and has lived in the State for 
six months, shall be entitled to vote. Sup- 

ose it occurs in the future that a large num- 
her of foreigners shall come into the State, and 
it shall become very desirable for the people 
of Arkansas to take away the suffrage enjoyed 
under the present constitution by unnaturalized 
foreigners, is it possible that the Congress of 
the United States will declare that that shall 
not bedone? Will Congress declare that the 
people of Arkansas may not exclude paupers 
from the suffrage? They. are entitled to vote 
under this coustitution. [havehad my doubts, 
and I have my doubts now, whether unnatural- 
ized foreigners, upon a mere declaration of 
intention, can be entitled to vote under the Con- 
stitution of the United States. However, my 
own State grants that privilege, and it has been 
granted in many of the western States and 
some of the northern States, I believe. -I have 
always had my doubts about the constitution- 
ality of any such provision, but perhaps it is 
too late to object to it now. I cannot, how- 
ever, consent to declare in this bill, or in any 
| other, that a State shall not be permitted to 
alter or amend its constitution where I cansee į 
very plainly that very great damage or injury 
| may be done by so declaring. 
The Senator from lilinois says that this is 
| an unconstitutional provision. I do not think || 
that that is entirely clear. 
reasons why the courts may sustain this pro- | 
| vision, and [ think there was a great deal in | 
the very able argument that the Senator from | 
Vermont [Mr. Epaunps] made yesterday, not | 
that any precedent will reach this case, but | 
that there may be something in this particular | 
l} 
i 


i 
| 

i 
i 
i 
1 
i 
i 
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case, and in reference to the other States from 
the South to beadmitted, which is very different 
from the Missouri case and very different-from | 
the Nevada and Nebraska cases. i 

Why is it that we cannot attach this con- | 
dition in reference to these revolted. States? | 
i Is: there nothing in the international law on | 


I think there are jj- 


the subject? If the Senator from Ilinois wall 
turn to the decision of the Supreme Goart in 
the prize cases (2 Black) he will see that every 
member of the Supreme Court adopted the 
idea that this was a territorial war, and that 
all the incidents of a foreign war attached to it, 
Mr. Justice Grier, delivering the opinion of the 
court, uses this language: f 

“When the regular course of justice is interrupted 
by revolt, rebellion, or insurrection, so that. the 
courts cannot be kept open, civil. war, exists, and 
hostilities may be prosecuted on the same footing 
as if those opposing the Government were foreign 
enemies invading the land.” 

' Suppose this was foreign territory conquered 
by us; there would be no doubt about oar 
right to attach a condition of this sort unless 
the Constitution steps in the way of it, unless 
there is something in the idea that there is a 
perfect equality of the States. Bat then the 
Supreme Court may say that it is not æ pro- 
vision. inimical or hostile to the Constitation ; 
that it does not. contravene ‘the Constitution, 
and that therefore we may. constitutionally 
impose it: The Senator from Illinois‘may be 
right, but.he may be wrong. .— pee 

When you come to the dissenting opinion: of 
the minority of the court. in the prize cases, 
itis just as specific on this point as the de- 
cision’ of the majority. Mr. Justice Nelson, 
in his opinion, says: 

“In the case of a rebellion or resistance of a por- 
tion of the people of a-country against the estab- 
lished government, there is no doubt, if in its. pro- 
gress and enlargement the Government thus sought 
to be overthrown sees fit, it may by the competent 
power recognize or declare the existence of a state 
of civil war, which will draw after it all the conse- 
quences and rights of war. between the contending 
parties as in the case of a public war.” : 

Does it really draw all those rights and inci- 
dents? If that be the case, what are those 
rights and incidents? Vattel says: 

‘ The objects of war are three: _ 

“1. To recover what belongs or is due to us., 

“2. To provide for our future safety by punishing 
the aggressor or offender. 

‘3. To defend oursel ves or to protect ourselves from 


injury by repelling unjust violence. 

Mr. President suppose that the courts here- 
after shall decide, after we have attached this 
condition, that inasmuch as Congress has de- 
clared that this is a result of the war, and that 
we had to take it as security for the future, 
the judgment of Congress is conclusive, then 
of course the theory of the Senator from Illi- 
uois would be entirely upturned. We must 
remember that this is a matter for the courts 
to determine, and not for us to determine atter 
we have once attached the condition. Lam 
not altogether clear that the courts will not 
sustain this condition, not. because they might 
not say that the Nevada provision is uot con- 
stitutional. They might so declare and yet 
declare that this fundamental condition is a 
constitutional one on the ground that in this 
case we have the rights of a conqueror under 
international law. Our Government is cer- 
tainly subject to that law, as all other civilized 
nations are, and inasmuch as in that view the 
provision does not contravene the Constitution 
of the United States, the courts may say that 
it is a valid and proper provision. Ifso, [am 
opposed to it. 

Now, Mr. President, if the proposition of the 
Senator from Connecticut prevails, I desire 
to offer an amendment to be incorporated into 


i the bill upon which I am willing to stand, and 


itis a provision which I think the Senate 
ought to be willing to make. I would strike 
out the condition in the bill and insert one 
which 1 propose to offer. I differ with gentle- 
men when they say they would insert no pro- 
vision for security. I think we ought to do so. 
But what ought we to require ? Is it that every 
negro in the southern States shall vote, whether 
he is qualified to vote, for all timeto.come? I 
think not. What should we.do? .We shonld 
say that the suffrage of the negroes shall be on 
an- equal term with the suffrage.of the white 
meu. -Ifthe white man is tobe excluded for a 
certain cause, let the negroalso-be excluded for 
the same cause ; let us not declare, as this pro- 
vision declares, that every negro, becaise every 
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negro in Arkansas is entitled to vote under this 
constitution, shall vote for all time to come. 
But put him upon terms of equality. with the 
white man; that is going farenough; and let 
both white and black be excluded from tke 
polls for the same reason, as, for example, for 
want of sufficient intelligence to vote or for 


pauperism., Having stricken out the conditions| 


-in the bill, I would insert a proposition of this 
character : 

_ Upon the fundamental condition that said State, 
in fixing the qualifications of electors therein, shall 
not be authorized to discriminate against any per- 
son on account of race, color, or previous condition; 
and also upon the further condition that no person 
on account of race or color shall be excluded from 


the benofit of education or be deprived of an equal | 


share of the moneys or other funds created or used 
by public authority to promote education in said 
State. 

Without the second condition of course they 
could exclude the negroes from any of the ben- 
efits of education, and thereby lay a foundation 
and produce a reason for excluding them from 
the suffrage; but if bothare adopted, of course 
they are put upon an equality with the whites, 
in reference not only to education, but in ref- 
erence to the suffrage. My experience teaches 
me, on this subject, that this provision would 
be exactly right. Ido not say that they shall 
hold office; I do not give them the same polit- 
ical rights, nor the same civil rights; I simply 
say that they shall be entitled to the suffrage 
on equal terms with white men. 

Suppose that this provision be unconstitu- 
tional; suppose it be one that the courts will 
not uphold and sustain, then, of course, we 
have done no harm; but if the courts will 
uphold a provision of this character, they bad 
better uphold my provision than one which 
prevents the State in all time to come from 
altering its regulation of the suffrage, which, in 
my judgment, would be an outrageous propo- 
sition. There may be various reasons why the 
suffrage regulations of the State should be 
amended in the future. If the motion of the 
Senator from Connecticut shall carry, I desire 
to offer this proposition, and 1 think it is just. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Connecticut, [Mr. Ferry,] on which the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 21; as tollows: 

YEAS—Messrs. Anthony, Bayard, Buckalew, Conk- 
ling, Corbett, Doolittle, Drake, Ferry, Fessenden, 
Freliughuysen,«Heuderson, Hendricks, MecCrecry, 
Patterson of New Hampshire, Patterson of Tennes- 
see, Trumbull, Van Winkle, Vickers, Willey, and 
Witliams—z0. 


NAYS~—Messrs. Cameron, Chandler, Cole, Cragin, | 


Edmunds, Harlan, Howe, Morgan, Morrill of Maine, 
Morrill of Vermont, Pomeroy, Ramsey, Ross, Sher- 
man, Sprague, Stewart, Sumner, Thayer, Wade, 
Wilson, and Yates—2l. >: 

ABSEN T—Mexsrs. Cattell, Conness, Davis, Dixon, 
Towler, Grimes, Howard, Johnson, Morton, Norton, 
Nye, Saulsbury, and ‘Tipton—13. 

So the amendment was rejected. 

Mr. DRAKE. I now offer the substitute 
for the bill which I laid on the table the other 
day. 

The PRESIDENT pro tempore. Theamend- 
ment will be reported. 

The Chief Clerk read it, as follows: 


Strike out all of the billafter the enacting clause 
and insert: 

That upon the fundamental condition hereinafter 
expressed, tho State of Arkansas, under and with the 
constitution thereof adopted in the year 1868, shall 


be entitled to be admitted to representation in Con- | 


gress as one of the States of the Union, as soon as 
the amendment of the Constitution of the United 
States proposed by the Thirty-Ninth Congress, and 
known as article fourteen, shall have become & part 
of that. constitution: Provided, That the Legislature 
of said State shall have first passed an act agreeing, 
on behalf of said State, to the following fundamental 
condition of such i 
shall never be in, said State any denial or abridg- 
ment of the clective franchise, or of any other right 
to any person by_reason or on account of race or 
color, excepting Indians. not taxed; and that any 
such deial- or abridgment shall authorize the ex- 
clusion, while it continues, of said State from repre- 
sentation in either Llouse of Congress. 


Mr. DRAKE. Mr. President 

Mr. FESSENDEN. 
cuse me a moment? 
trom Missouri will address the Senate probably 


admission, to wit: that there | 


| 


Will the Senator ex- ! 
I notice that the Senator; 


li 
j 


at some length on this amendment. Itis now 
late, nearly five o’clock. I do not think we 
| can finish this bill to-night, and I do not know 
that it is particularly desirable to do so when 
there is no other business pressing. I will there- 


ment. 

Mr. DRAKE. Ihaveno objection to giving 
way to the Senator from Maine. 

Mr. FESSENDEN. I want to hear the Sen- 
ator when I am fresh. I wish to listen to him. 
We can finish the bill on Monday. 

Mr. DRAKE. I give way. 

Mr. SHERMAN. I object. 
| Mr. TRUMBULL. I hope we shall not 

adjourn. We must some time or other finish 
this bill, í 

The PRESIDENT protempore. Itis moved 
that the Senate do now adjourn. 

Mr. HENDERSON. I appeal to the Sen- 
ator from Maine. I desire to offer an amend- 
ment to the bill. My colleague has offered a 
substitute for the entire bill. f now desire to 
offer an amendment to the original bill, so as to 
perfect it, which is certainly in order; and if 
the proposition to adjourn is eatried, I shall 
not get it in. 
it for the time being, and then the Senate may. 
adjourn or not. 


printed. 
The PRESIDENT pro tempore. 
will be made. 

Mr. HENDERSON. I submit it. 
The PRESIDENT pro tempore. 
received and ordered to be printed. 
moved that the Senate do now adjourn. 

Mr. SPRAGUE. On that I ask for the yeas 
and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 21, nays 22; as follows: 

YEAS—Meessrs. Bayard, Buckalew, Cattell, Conk- 
ling, Cragin, Doolittle, Edmunds, Fessenden, Fow- 
ler, Frelinghuysen, Henderson, Hendricks, Howe, 
McCreery, Morgan, Patterson of New Hampshire, 
Fa tereo of Teunessee, Ross, Sumner, Vickers, aud 

ates-—~21, ` 

NAYS—Messrs. Anthony, Cameron, Chandler, Cole, 
Conness, Corbett, Drake, Harlan, Morrill of Maine, 
Morrill of Vermont, Pomeroy, Ramsey, Sherman, 
Sprague, Stewart, Thayer, Trumbull. Van Winkle, 
Wade, Willey, Williams, and Wilson—22. . 

ABSENT—Messrs. Davis, Dixon, Ferry, Grimes, 
Howard, Johnson, Morton, Norton, Nye, Saulsbury, 
and ‘Tiptun—L. 

So the Senate refused to adjourn. 

The PRESIDENT pro tempore. 
ator from Missouri has the floor. 

Mr. DRAKE. Mr. President, I confess that 
I feel an exceeding embarrassment about un- 
dertaking to address the Senate at this time 
after the Senator from Maine has informed the 
Senate that I have gota long speech to deliver. 
I had some views to express in connection 
with this amendment, which, in order that I 
might occupy the time of the Senate just as 
little as possible in the expression of them, 


That order 


Tt will be 
It is 


The Sen- 


|! and condense them as far as possible, I have 


put down on paper, and it will not take any 
great while for me to express those views to 
the Senate. A great deal of debate has been 
had. 
and two hours Jong. I have sat and listened 
to them with a great deal of interest, a great 
| deal ofattention. I &o not wish to proceed now, 
| sir, if the Senate does not wish to hear me. 

Several Srvators. Let us adjoarn. 

Mr. HENDRICKS. If the Senator. will 
allow me I will move to adjourn. I think it 
is doubtful if the Senate will listen with that 
degree of attention which the Senator from 
Missouri. ought to have, it is so late. 

Mr. DRAKE. I suppose it is not worth 


for me to yield the floor to put the question of 
adjournment again; but as L am not accus- 
tomed to make very lopg speeches here, nor, 
in comparison with others, a great many of 


| them, I would rather, when I have matured 


anything that I think worth saying in the Sen- 
ate, that 4 should have the opportunity of say- 
ing it, and unless there is some decisive mani- 


fore, with his permission, move an adjourn- 


I desire to be permitted to offer | 


Mr. SUMNER. Let us order that to be 


Other Senators have made speeches one | 


|| ling, Conness, Cragin, 


while to put the question of adjournment, or | 


| Corbett, Morrill of Vermont, Pomeroy, 


i festation of impatience on the part of the Sen-- 


ate I will -proeeed to say what J have prepared 
to say on this occasion. 

Mr. HENDERSON. Mr, President, I feel 
very impatient. myself, and, with the consent 
of my colleague, 1 will move an adjournment. 

The PRESIDENT pro tempore. Does the 
Senator give way for that motion? 


"= Mr. DRAKE, . Yes, sir; I give way again 


for a motion to adjourn. 

Mr. CONNESS. I call for the yeas and 
nays. 

The PRESIDENT pro tempore. Will the 
Senator indulge the Chair to lay before the 
Senate bills of the House? : 

Mr. CONNESS. I hope we shall have the 
yeas and nays on the motion to adjourn before 
any other business is done. I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. The bills can be laid before 
the Senate. f 

The PRESIDENT pro tempore, The Chair 
will lay before the Senate certain bills of the 
House. f 

HOUSE BILLS REFERRED. 


The following bills and joint resolutions 
received from the House of Representatives: 
were severally read twice by their titles and 
referred to the Committee on Military. Affairs 
and the Militia: 

A bill (H. R. No. 425) for the relief of Mary 
A. Filler; , 

A bill (H. R. No. 558) for the relief of A. 
W. Ballard ; 

A bill (H. R. No. 988) to authorize the sale 
of twenty acres of land in the military reser- 
vation at Fort Leavenworth, Kansas; 

A bill (H. R. No. 1128) for the relief of 
Isaac Watts; 

A bill (H. R. No. 1129) for the relief of the 
widow and children of Colonel James A. Mul- 
ligan, deceased ; 

A bill (H. R. No. 1180) for the relief of FT. 
G. Auken, late captain fourth lowa infantry ; 

A bill (H. R. No. 1070) for the relief of O. 
P. Shiras ; 

A bill (H. R. No. 1081) for the relief of John 
A. Neustaedter; 

A joint resolution (H. R, No. 256) for the 
relief of Martha B. King; 

A joint resolution (H. R. No. 280) for the 
relief of Miss Ella E. Hobart; and 

A joint resolution (H. R» No, 281) author- 
izing the issue of clothing to company F, eight- 
eenth regiment United States intantry. 

The PRESIDENT pro tempore, liis moved 
and seconded that the Senate do now adjourn, 
upon which motion the yeas and nays have 
been ordered. 

Mr. CONNESS. The honorable Senator 
from Missouri [Mr. Drake] informs me that 
he does not now wish to go on this evening. 
Therefore, I withdraw the call for the yeas 
and nays. 

Mr. SHERMAN. I think we had better 
take the question by yeas and nays. We shall 
never pass the bill in the Senate without a might 
session. 

Mr. CONKLING. Is that motion debatable? 

The PRESIDENT pro tempore. lt is not 
debatable. The yeas and nays must be taken 
unless the Senate will consent that the call be 
withdrawn, 

Mr. POMEROY. Tobject to the call being 
withdrawn, 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 17; as follows: i 

YEAS—Messrs. Bayard, Buckalew, Cameron, Conk- 
Drako, Edmunds, Fessenden, 
Fowler, Frelinghuysen, Henderson, Hendricks; Me- 
Creery, Morgan, Morrill of Maine, Patterson of New 
Hampshire, Patterson of Leunessee, Ross, Sumner, 
Van Winkle, Vickers, and Yates~23, 


YS—Messrs. Anthony, Cattell, Chandler, Cole, 

Ramsey, 

Sherman, Sprague, Stewart, Phayer, Trumbull, 

Wade, Willey, Williams, and Wilsoni. 

ABSEN T—Messrs. Davis, Dixon, Doolittle, Ferry, 

Grimes, Harlan, Howard, Howe, Jobnson, Morton, 
Norton, Nye, Saulsbury, and Tipton—l4, 


So the motion was-agreed to ; and the Senate 
adjourned... ees i . 
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© HOUSE OF REPRESENTATIVES. 
Sarurpay, May 30, 1868. 
_ The House met at twelve o'clock m. 

The Journal. of yesterday was read and 

approved. f ; 
RECUSANT WITNESS. N 

The SPEAKER. -The Chair desires to st 
mit to the House a report of his action in 
regard to the witness, Charles. W. Woolley, 
who was confined by order of the House, in 
accordance with the requirement of the third 
section of the law of January 24, 1857, which 
is embodied in the Digest, page 192. The 
Speaker certified, under the seal of the House, 
the facts in this case to the district attorney 
for the District of Columbia, Mr. Carrington. 
Yesterday, after the order of the House that 
“ meanwhile no person should communicate 
with the witness either in writing or orally, 
except upon the order of the Speaker,” the 
Speaker. received a message from the witness 
desiring the attendance and assistance of three 
lawyers as his counsel. The Chair accordingly 
ordered that they should have access to him. 
He also desired that, in addition to his wife, 
his child and nurse should also have aceéss 
to him. The Speaker ordered that they also 
should be admitted. He- also instructed the 
officer in charge that the witness should have 
an opportunity to converse with his counsel 
and wife without being overheard by the officer 
who, under the order of the House, is keep- 
ing him in close confinement. 

A question has now arisen which the Chair 
desires to submit to the House, as to their own 
construction of the resolution ‘‘ that no person 
shall communicate with said Woolley in writ- 
ing or verbally except upon the order of the 
Speaker,” that is, in regard to letters to and 
from him, and telegraphic dispatches to and 
from him. On yesterday a dispatch.was sub- 
mitted in a sealed envelope to the Speaker, 
directed to Mr. Woolley, with a superscription 
unusual in its character upon theexterior, and, 
in the opinion of the Speaker, not only not 
respectful to the House but intended pur- 
posely to be insulting to the House of Repre- 
sentatives. ‘The Speaker hesitated as to whether 
it should be delivered to him, but upon reflec- 
tion, as the witness could not be responsible 
for dispatches sent to him by other persons, 
the Speaker ordered the officer to deliver the 
dispatch to him. The question he now desires 
to submit is, what action shall be taken by the 
Speaker in regard to allowing telegraphic dis- 
patches and letters to pass to and from the 
witness? If such is the order of the House 
they will be communicated to him; if not, the 
House must take the responsibility in the 
matter. 

Mr. BUTLER. I desire to make a single 
explanation in regard to the telegram. 

Mr. ELDRIDGE. If the gentleman is. al- 

lowed to make an explanation I hope a similar 
opportunity will be allowed, if desired, by some 
gentleman who differs with him in opinion, 
_ The SPEAKER, The Chaircannot determ- 
ine what will be the action of the House. He 
submitted the question to the House, so that 
if any gentleman should make a motion the 
Chair would recognize him. The gentleman 
from Massachusetts can submit any motion he 
desires. 

Mr. ELDRIDGE. The gentleman desires, 
however, to make an explanation. 

The SPEAKER, If the gentleman makes 
a point of order the. Chair will rule upon it. 

Mr. ELDRIDGE. I do not object to any 
explanation the gentleman desires to make, 
but I do ask, in furtherance of truth and justice, 
that some member on this side may also have 
an opportunity to explain. f 

The SPEAKER, Of course, unless the pre- 
vious question is operating, the Chair would 
recognize somegentleman on the opposite side ; 
but he cannot determine what the House will 
do. The House must determine for itself. 
The Chair understands that the gentleman from 
Wisconsin does not object to the gentleman 


from Massachusetts being entitled to the foor. -i 


Mr. BUTLER. I desire before I submit a 
motion simply to state what happened in regard 
to the dispatch referred to. That dispatch, 
which Iave sent for, was inclosed by Mr. 
Wooley to me in a note containing these 
W: 


This dispatch seems to be disloyal totho late man- 
agers. I think you are the proper custodian of it. 
CILARLES W. WOOLLEY. 


The dispatch was substantially in these words: 


Sovereign citizen Woolley, held by the hands of 
tyrants. Every true man with any blood in his veins 
will stand byyou. Stand firm. It is the last feather 
that breaks the camel’s back. 

GEORGE A. JONES, 
Metropolitan Hotel. 

George A. Jones is a person whom we had 
previously directed to be summoned for com- 
plicity with Woolley. That note of Woolley 
and the dispatch I will have laid before the 
House. 

The SPEAKER. The gentleman will sus- 
pend for a moment. ‘The Chair did not know 
until now the contents of the dispatch, as it 
was ina sealed envelope, and of course, only 
the superscription was known to the Chair. 

Mr. BUTLER. I should not have known 
its contents if it had not been sent to me by 
Mr. Woolley with this note, evidently for the 
purpose of insult; and whether the House will 
vindicate its dignity, or whether anybody will 
want to defend such insults to the House, is 
another question. 

I hold in my hand another matter bearing 
on this to show that it will not do for my friends 
on the other side to rely on Mr. Woolley’s 
statement. In the statement which the House 
refused to hear read yesterday, but which is 
published in the National Intelligencer, he says 
that he was treated abusively and rudely by 
the committee and by myself. Twill read now 
from his sworn testimony when he was before 
the committee on the second day: 


“The witness being sworn by Mr. Bourwet, the 


chairman of the sub-committee 


Mr. BOYER. Mr. Speaker, if it be by 
unanimous consent that the gentleman is 
allowed to read these statements, I must ob- 
ject upon this ground: that the gentleman has 
himself objected to the House hearing any 
statement made by the prisoner. The gentle- 
man himself objected to that, otherwise I 
should not object to the statement which he 
appears now to be about to make in answer to 
what has been published in the newspapers. 

TheSPEAKER. The gentleman from Penn- 
sylvania objects, and the gentleman from Mas- 
sachusetts will state his proposition, which will 
then be before the House for debate. 

Mr. BUTLER. I move, then, that no tele- 
grams or letters be sent to the witness after he 
has thus contemned the House, except through 
the inspection of the Speaker. 

The SPEAKER. The Chair would state to 
the gentleman from Massachusetts that the 
Speaker does not think he has a right to open 
anything that is in a sealed envelope, even by 
the order of the House. 

Mr. BUTLER. I suppose not, without the 
order of the House. 

The SPEAKER. Not even by the order of 
the House. 

Mr. BUTLER. ‘Then if Mr. Woolley does 
not choose to receive them in that way they 
must not be sent to him at all. 
House should have some power to protect 
itself. If it has not, then our presence hereis 
pretty much useless. 

The SPEAKER. Then the Chair under- 
stands the gentleman from Massachusetts to 
make a motion that nothing but open commu- 
nications shall be transmitted to the witness. 

Mr. BUTLER. That is the point. 

Mr. WOOD. With the permission of the 


gentleman from Massachusetts, I will remind | 


him of the fact that there are some things that 
the House of Representatives even cannot do. 
They cannot violate alllaw; they cannot vio- 
late the Constitution of the United States and 
the statutes of the country. The Speaker of 
this House cannot break the seals of letters. 


I think the |; 


| 


Mr. BUTLER. Ibelieve Iam 
and I decline to yield. ce 

Mr. WOOD. - I would remind the ‘gentlé+ 
man from Massachusetts that there is a higher 
power than even the board of managers. 

Mr. BLAINE. Will the gentleman from 
Massachusetts allow me to ask him a ques- 


‘on the floor, 


ton? 
Mr. BUTLER. I will yield for that pur- 


ose. 
Mr. BLAINE. I desire to ask, if the three 
counsel have access freely to the prisoner, with 
the freedom which characterizes the inter- 
course between client and counsel, why may 
not all letters and telegrams be taken to and 
from. the prisoner by those counsel, and why 
should the House bother themselves about 
preventing an evil which they cannot prevent? 

Mr. VAN TRUMP. I wish to ask the gen- 
tleman from Massachusetts a question germane 
to the motion he has made. I wish to inquire 
how this dispatch came into his possession, 
sealed or unsealed? . 

Mr. BUTLER. I will answer with great 
pleasure. It came into my possession sealed 
in an envelope directed by the hand of Mr. 
Woolley, inclosing a note from Woolley to me 
saying, ‘‘ This dispatch seems to be disloyal to 
the late managers.’’ 

Mr. VAN TRUMP. And that dispatch was 


open? 

Mr. BUTLER. ‘The dispatch was open 
inside the envelope. 

Mr. WOODWARD. 
yield to me? 

Mr. BUTLER. For a question. 

Mr. WOODWARD. I desire to offer a reso- 
lution germane to this subject. 

Mr. BUTLER. I will hear it read. 

Mr. WOODWARD. I desire to offer the 
following as a substitute for the gentleman’s 
motion: 

Resolved, That Charles W. Woolley be brought 
immediately to the bar of the House, attended by 
his counsel, and that the managers be permitted to 
address the said witness any questions which the 
House may decide to be relevant and proper. 

Mr. BUTLER. I do not yield to the gen- 
tleman to allow such a resolution to be offered. 

Mr. WOODWARD. I want an opportunity 
to offer that resolution afterward. 

Mr. BUTLER. Now, then, to address my- 
self to the several propositions suggested. Jn 
the first place, I was upon the question how 
this man had been treated. I have his sworn 
statement here upon that subject. 

Mr. ELDRIDGE. I would inquire of the 
Chair how that is legitimate to the proposition 
before the House? 

The SPEAKER. The Chair thinks it is 

legitimate to the proposition which the Chair 
has submitted to the House; that is, the con- 
struction the House will put upon the resolu- 
tion the House has ordered the Speaker to 
execute. 
_Mr. ELDRIDGE. Will that open the ques- 
tion’so that we may have an opportunity of 
ascertaining how the witness himself considers 
he has been treated, so that we may have the 
opportunity to answer the gentleman? Or is 
this to be entirely an ex parte matt r, and is 
the witness to be tried, condemned, and exe- 
cuted without a hearing? 

Mr. BUTLER. I do not yield for that pur- 

ose. 

The SPEAKER. The gentlemen from Wis- 
consin, [Mr. ELDRIDGE, ] as the Chair under- 


Will the gentleman 


i| stood, rose to a point of order. The Chair will 


rule that the gentleman should withhold his 


| point of order until remarks have been made’ 


to which objection may be taken. 

Mr. WOOD. Mr. Speaker 

Mr. BUTLER. I do not yield. 

Mr. WOOD. Irise toa point of order. My 
point of order is that the Chair has “already 
told the gentleman from Massachusetts [Mr. 
Bertier] and the House, as I understand the 
Chair, that the Speaker would have no author- 
ity to do what the motion proposed. to. authorize 
him to do, even if the House did order it. 

The SPEAKER. The gentleman from New 
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York [Mr. Woop] is mistaken in his statement 
of fact he presents to the House. When the 
gentleman from Massachusetts [Mr. BUTLER] 
first indicated that all communications to and 
from the witness should be revised by the 
Speaker, the Speaker said he should not feel 
himself, even by order of the House, author- 
ized to break a seal. Whereupon the gentle- 
man from Massachusetts changed his propo- 
sition to the effect that all communications to 
be delivered to him shall be open communica- 
tions. 
_Mr. WOOD. 
entleman. . 

The SPEAKER. Then the gentleman from 
New York did not hear the proposition of the 
gentleman from Massachusetts, for he so stated 
distinctly. 

Mr. WOOD. Suppose sealed communica- 
tions come to him? 

The SPEAKER. They would not be deliv- 
ered to him, if the House should adopt the 


order, 

Mr. WOOD. The Speaker could not open 
them, even by order of the House? 

„The SPEAKER. The proposition is not to 
give the Speaker authority to open them. 

_ Mr. BUTLER, If gentlemen would listen 
instead of insisting upon talking all the time I 
think they would understand something: 

Let me state exactly what the sworn testi- 
mony of Mr. Woolley is in regard to the man- 
ner in which he has been treated by the com- 
mittee. He says: 

“C. W, Woolley, sworn by Mr. BOUTWELL, chair- 
man of the sub-committee, and examined by Mr. 
BUTLER. 

_ (The witness, on being sworn by Mr. BOUTWELI, 
inquired of him if he was the chairman, and was 
informed by Mr. BourweLL that he was chairman 
pro tempore in the absence of Mr. Binguam by sick- 


I did not so understand the 


ness, 
“ Witness. I ask you now, gentlemen, to strike out 


all that was written yesterday, as the oath was not. 


administered by the chairman; to expunge every- 
thing that was written, because the oath was not 
. administered by the chairman, I would also ask for 
the authority of the chairman to administer the oath, 
Ido not mean this by way of preventing justice, but 
simply,as I have been pretty roughly handled in the 
newspapers. You, gentlemen, have been polite to 
me, and I thank you for it. I feel that you have 
treated me courteously.” 

Now, to answer some of the questions which 
have heen propounded to me, I understand the 
gentleman from Maine [Mr. Braine] to say 
that it will be impossible to prevent counsel 
from smuggling letters, papers, and telegrams 
to the witness. I had supposed that, when 
reminded of the order of the House, and put 
upon their personal and professional honor, 
they would not doit. They ought not to do 
it; and to do so would be a contempt of the 
House for which we should find a remedy, 
provided gentlemen on the other side think 
they have any interest in the dignity and pro- 
priety of the House. : 

Mr. BLAINE. Ireferred to such dispatches 
and letters as counsel themselves might judge 
necessary for the defense of their client. That 
being a matter of discretion, does it not cover 
a margin which the House would be entirely 
incompetent to control? 

Mr. BUTLER. I agree, sir, that almost 
everything can be done by indirection and 
fraud. Thatis very clear. We can only pro- 


tect ourselves as well as we can, and take the | 


usual and ordinary course. 
Now, then, to answer the gentleman from 


New York, [Mr. Woov.] He says there are | 
I agree | 


many things the House cannot do. 
with bim upon that point. In his own case the 
House tried to bring him to a sense of his duty 
by censure, and failed. But I think we can, 
when we have a witness in contempt, deal with 
him in such a way as the law allows. Thereis 
no constitutional provision which allows men 
to do wrong. 

Now, one word in answer to the gentleman 
from, Pennsylvania, [Mr. Woopwarp,] who 
thinks Mr. Woolley should be brought in here 
to answer the managers or the committee after 
discussion here as to the propriety of the ques- 
tions put. Sir, a witness in contempt.of any 
court is never allowed to, make any communi- 


| 


| 
t 


$ 


if 


i 


cation to the court until he has purged himself 
from contempt. If that is not well settled, 
there is no law known on earth. ‘There is no 
propriety in permitting a witness to come here 
and have discussion as to the questions put, 


| and it is a gross impropriety for any member 


to bring into the House statements of the wit- 
ness which the witness himself cannot bring in 
his own person, (and the impropriety of sucha 
proceeding was properly animadverted on yes- 
terday,) for such statements may be false, as 
they were false yesterday. on his own state- 
ment. 

The witness has refused to answer certain 
questions. He stands on that refusal. Now, 
the question raised by the proposition of the 


| gentleman from Pennsylvania is, Shall he be 


brought before the House with counsel and we 
here in the House go on with the examination? 
Was this ever done before? Willit ever bedone 
again ? Can the gentleman cite a single prece- 
dent for allowing this man to come here with 
his counsel to argue on the floor the propriety 
of questions and whether the witness shall 
answer or not? Have counsel ever been heard 
on the floor of the House except when unfor- 
tunately they had not onily the retainer of the 
party, but were members? This House has not 
the time to pursue any such cumbrous and 
unprecedented method of investigation. I 
want to call your attention, Mr. Speaker, and 
that of the House, to the fact that this recu- 
sant witness is taking up more of the time of 
the country than he is worth. 

A Memper. That is true. 

Mr. BUTLER. Yes, that is true; and gen- 
tlemen on the other side are aiding and abet- 
ting him. 

Mr. WOOD. It is the gentleman from 
Massachusetts [Mr. Burer] who is taking 
up the time of the country in an unjust perse- 
cution, 

Mr. BUTLER. I do not hear the remark. 

Mr. WOOD. It is the gentleman from Mas- 
sachusetts who is taking up the time of the 
country by an unjust and unconstitutional per- 
secution of an individual, 

Mr. BUTLER. I have taken up such time 
as I deemed was right. But this witness comes 
here through the seventeen gentlemen, more 
or less, who appear for him. Now, then, sir, 
I have only to ask the House to protect itself. 
I am aware of the great desire that Mr. Wool- 
ley, and those who are in complicity with him, 
have to get at the testimony; and if we could 
get his answer before the House, then there 
would be great rejoicing in certain quarters, 
for then other people could square their tes- 
timony with his. Mr. Speaker, Í did not ask 
you, and the committee did not ask you, not 
to let him have telegrams or letters; but I 
call the attention of the House to the fact that 
the very first use he has made of ‘the courtesy 
and privilege extended by the House has been 
an attempt to insult the House. Now, this 
House of Representatives may, some time or 
other, if the people are so insensible as to do 


| it, be in the hands of gentlemen on the other 


side; and will they — they and their fathers in 


| the old time did not-—will they allow the House 
: to be insulted? 


Mr. BROOKS. Will the gentleman allow 
me to answer that question? 

Mr. BUTLER. Yes, sir. 

Mr. BROOKS. We will do exactly with Mr. 
Woolley, thus imprisoned, what the Demo- 
cratie party did with Matthew Lyon, impris- 
oned under the alien and sedition laws, and 
Andrew Jackson, because of his fine at New 
Orleans; repay them all their expenditures, with 
compound interest, for the sufferings inflicted 
upon them. 

Mr. LAWRENCE, of Pennsylvania. Would 
you do so whether guiliy or not? 

Mr. BUTLER. Mr. Speaker, will the gen- 
tleman also pay back the $16,000 which he 
either sent to Cincinnati or placed in Sheridan 
Shooks’ hand, or which he spent in his own 
private business; and upon the witness's testi- 
mony will they ever find out what he did with 
it, for he has sworn all three ways? 


Mr. BOYER. : Will the-gentleman.allow me 

to make a suggestion, and it is.this—— is 
Mr. BUTLER. I cannot yield. reri 
Mr. BOYER.. The witness does not refuse 

to answer any question propounded. by:-ihe 


House. : : 
: Mr. BUTLER.. Not to take up too much 
time I:will new call. for the previous question, 

Mr. WOODWARD. I wish to ask the gen- 
tleman from Massachusetts to allow me to move 
my resolution.as an amendnient to his motion, 
and to take the-sense of the House on it. Edo 
not propose to debate it. : 

Mr. ELDRIDGE... I thought it was the tacit 
assent at all events.of the House if the:gentle- 
man from Massachusetts was allowed to- pro» 
ceedas he has proceeded, thatsome onethinking 
differently from him might, if they desired it, 
have an opportunity to reply. 

Mr. WOODWARD. I ask my 
allow me? 

Mr. BUTLER. 
man desire? 

Mr. WOODWARD.. I do not ask any time 
for myself. I simply wish to move my resolu- 
tion as an amendment, 

Mr. BUTLER. [cannot permit that., You 

Mr. ELDRIDGE rose. z i 


may have any time to discuss. 

Mr. BUTLER. How long does the gentle- 
man from Wisconsin want? 

Mr. ELDRIDGE. Only a few minutes. 

Mr. BUTLER. How many minutes? 

Mr. ELDRIDGE. Say ten. 

Mr. BUTLER. Very well, ten minutes. 

Mr. ELDRIDGE. Mr. Speaker, I must say 
that this whole proceeding against Woolley, to 
my mind, does partake of unmitigated perse- 
cution, I endeavored to argue yesterday, in the 
ten minutes allowed me, that the only question 
of contempt with which he was charged by the 
committee was in not answering the question 
relating to the telegram in reference to the 
$5,000. -I assert now, after carefully reading 
the report of the committee, that there is no 
other charge, and [ask the gentleman from 
Massachusetts to say whether there is in the 
report of the committee any other charge of 
contempt than that of refusal to answer with 
reference to this telegram? 

Mr. BUTLER. Yes, sir, thereis; the send- 
ing of a certificate in the morning that he was 
sick and then running away to New York at 
night, and there concealing evidence which 
would have been within our reach ifhe had not. 

Mr. ELDRIDGE. If thatis the ground upon 
which the gentleman is proceeding he is pro- 
ceeding upon a ground outside of the record, 
and a matter.too fully explained and justified 
by the witness. He has made, and the House 
has acted on no such proposition; and I now 
assert again that the gentleman is proceeding 
against this man Woolley upon grounds entirely 
outside of the record which the committee has 
presented for the House to act upon. It has 
been my opinion from the beginning that there 
was something at the bottom of this proceed- 
ing, something actuating the committee, some- 
thing moving the committee of which the House 


friend to 


How long does the gentle- 


| was not properly informed, There isin itsome 


hostility, some feeling, some anger, some pas- 
sion, some resentment, some disappointment, 
some mortification which moves the committee, 
and in which this House onght not to partici- 
pate. Itis this thatis to make this wituess a 
victim. He is to be visited with all these pas- 
sions of the committee, and subjected to this 
proposed punishment. This House has never 
determined the propriety or impropriety of the 
question propounded to the prisoner, except 
in its action consigning him to prison. The 
committee itself has determined all the ques- 
tions, and the House has acquiesced only. It 
was its duty in the first place to have acted on 
that question, and have determined Woolley 
should have answered it, Then, if he had 
refused, he would have been in contempt of 
the House. As it now stands, his refusal to 
answer the question of the committee, whether 
right or wrong, is treated asa contempt of the 
House. . But. Mr. Woolley has-been before the 
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House, and told us that he was ready, pre- 
pared at any moment, upon its direction, to 


answer any and all questions which the House | 


decides he shall answer. ` This has not only 


been his statement to the House once, butit | 


hag been several times made and repeated, and 
he stands. ready, as‘ I am informed, now to 
answer any proper question. which the House, 
composed as itis largely of those épposed to 
him; shall decide he ought to answer. Now, 
I put it to this House in all candor and sin- 
cerity, if his request is not reasonable—if the 
House ought not fairly to decide between him 
and the committee, and if he can be in con- 
tempt while he stands ready to obey the order 
of the House. 

“Mr. MULLINS, 
a question? 

Mr. ELDRIDGE. I cannot out of my ten 
minutes, I would yield to everybody if l had 
the time. 

Here is a committee raised confessedly, 
avowedly for another and a different purpose 
than that of investigating the conduct of mem- 
bers of the House or the Senate, or any other 
question of publie interest, raised for a par- 
tisan purpose, raised for the purpose of im- 
peachment, composed of gentlemen upon one 
side of the question of impeachment, com- 
mitted to it before their election, nominated in 
a political, partisan caucus, and their names 
presented to this House and confirmed in their 
appointment by apolitical and partisan majority 
in this House. 

Mr. BROOKS. Two of them from one State. 

Mr. ELDRIDGE. Yes. Two of them from 
the State of Massachusetts, appointed or elected 
only to manage the trial of impeachment, and 
because of their abilities and interest to push 
it strongly. Now, this witness is brought be- 
fore this committee, composed as it is and 
created as it was, and he complains that they 
are actuated by unfriendly or hostile or angry 
feelings toward him, that he is not fairly treated 
by them; he claims that he is insulted and 
abused, and that the questions put to him are 
improper. J insist that this House ought to 
decide the question for itself as between this 
witness and the committee. If the House shall 
decide that he shall answer, and he then refuses, 
I myself should feel bound, and I have no 
doubt the witness would cheerfully acquiesce 
in the justice of that judgment, and the country 
will be satisfied. But if you persist in insist- 
ing that the witness shall be subject to the 
ebsolute will, control, caprice, passion, anger, 
or mortified pride of this committee, you will 
not be justified before the country. 

It is a wrong unparalleled in this country or 
any other. lt is not only unparliamentary, 
but in my judgment it is an outrage upon the 
personal liberty of the citizen which this peo- 
ple cannot submit to with a just regard to their 
own rights and freedom. We have appealed 
to you in every form to give the witness an 
opportunity of having one, two, or three mem- 
bers who differ with you upon the question of 
impeachment to examine him and see whether 
he is fairly dealt with.. This most just and 
reasonable demand you refuse. 

The gentleman from Massachusetts told us as 
@ reason why the minority should not be rep- 
resented on the committee yesterday that when 
the Judiciary Commiitee were in session dur- 
ing the last summer on the impeachment ques- 
tion, its proceedings were made public. ‘That 
is the pretended reason for not allowing gen- 
tlemen on this side to be on this investigating 
commiitee. As one of the members of the 
Judiciary Committee, I tell the gentleman that 
there never was a committee of this House in 
session as long as that was, and. investigating 
as extensively as they did, examining the num- 
ber of witnesses, and taking the amount of 
testimony that they did, where so little of what 
occurred before it was made public before they 
reported. The chairman of the committee 
himself, a Republican in politics, declared 
that to be the case in my own hearing. ; 

I appeal now and here to the members: of 


Will the gentleman allow 


that committee oñ the other side if thers is” 


one of them who at any time had the remotest 
suspicion that one member of the minority 
ever disclosed a single fact during that investi 
gation improperly. I tell you the gentlemen 
on this side.are not only too honorable, but 
they know too well their duty to disclose im- 
properly what transpires before a committee. 
This is a mere pretense. It is an unjust and 
unjustifiable imputation upon the committee. 
I hurlit back with scorn, indignation, and con- 
tempt. There is nota man on that committee, 
my colleague [ Mr. MARSHALL] suggests to me— 
and I speak with confidence on that subject— 
who will say that the minority did not act hon- 
orably, fairly, and uprightly during the whole 
of that examination. ` That is no reason, how- 
ever, why the committee should not be com- 
posed according to parliamentary usage and 
law, according to the practice of this and all 
other parliamentary bodies. But it is not that 
that the gentlemen desire. It is not that of 
which he is afraid. They wish to pursve this 
witness in secret. They seek to perpetrate upon 
him something which they do not want the 
minority of the House to understand. They have 
some purpose that cannot bear the light, some 
purpose to be accomplished in the darkness, 
some purpose they do not want the country to 
know. ‘There is, there can be no other reason 
for the course pursued by this committee of 
impeachment managers. 

Mr. BUTLER resumed the floor. 

Mr. BLAINE. If the gentleman will yield 
to me for a moment, I wish to make a sugges- 
tion rather in the nature of a point of order or 
parliamentary inquiry. I desire to know from 
the Chair whether, heretofore, when witnesses 
in contemptof the House have been putin con- 
finement, they have been placed in the custody 
of the Speaker? It seems to me—I will say 
in advance of the answer of the Chair—that 
whatever may have been the custom in the past, 
or may be the present custom, it isa duty which 
more properly devolves on the Sergeant-at- 
Arms, and J think it is somewhat infra dig. in 
respect to the Speaker of the House that he 
should be made the custodian or jailer—as the 
papers term it—of the witness; and I desire in 
some form to enter a motion that shall relieve 
the Speaker of that duty, and place it where, by 
the rules of the House and the suggestions of 
propriety, it seems to belong, and that is to the 
Sergeant-at-Arms. 

The SPEAKER. The Chair will reply to 
the inquiry of the gentleman from Maine, that 
the usage has always been, when members who 
refuse to obey the orders of the House are put 
under arrest, or when witnesses who refuse to 
obey the orders of the House and the law of 
the land, which requires them to testify, are 
placed under arrest, they are placed under 
arrest by the Sergeant-at-Arms, and are not 
under the supervision of the Speaker. The 
Speaker has other duties which occupy all of 
his time and attention, and the Sergeant-at- 
Arms is the officer who has always heretofore 
had the responsibility. 1tisadelicate respon- 
sibility. 

Mr. BLAINE. I desire to move that the 
entire charge and custody of the witness be 
placed in the hands of the Sergeant-at-Arms, 
and the Speaker entirely relieved therefrom. 
I hope the gentleman will accept that amend- 


ment. 

Mr. MAYNARD, I desire to ask the Chair 
whether even an order of the House could im- 
pose upon the Speaker a duty as Speaker 
which did not legitimately belong to his office? 
For example, could the Speaker, by an order 
of the House, be required to come down to the 
Cierk’s desk and read a bill or be required to 
perform the functions of the Doorkeeper? 
Would not such an order be simply nugatory ? 

The SPEAKER. The Chair would state to 
the gentleman from Tennessee that the order 
which he suggests would be a change in the 
rules of the House, and therefore could not be 
entertained except under a suspension of the 
rules or by unanimous consent. But the Chair 
supposes that the duty can be devolved on the 


Speaker by the order of the House which has | 


to do? 

The SPEAKER. Itis a change in the usage 
of the House, but the Chair supposes that the 
House could devolve this duty upon the Chair 
if they saw fit: 

Mr. BECK. I desire to ask the gentleman 
from Massachusetts if it is not the fact that on 
Wednesday morning, when Mr. Woolley was 
last before the committtee, that he stated to 
the committee,in addition to his answer which 
was read to the House,that if they would bring 
him before the bar of the House and’submit 
the question as the sufficiency of his answer, 
and his right to refuse to answer turther, that 
he would answer any questions which the House 
might direct him to answer? The gentleman 
from Ohio [Mr. Brxeram] on yesterday, when 
I sought to get the floor to make that state- 
ment and ask that question, said to me in sub- 
stance that Woolley had sorequested. {regret 
that he is not now in his seat. 

Mr. BULLER. Nothing but my respect for 
the gentleman from Kentucky prevents my 
calling his attention to the fact that he is ask- 
ing a question wholly outside of anything before 
the Honse. 

Mr. HIGBY. Allow me to ask the gentle- 

man from Kentucky or the gentleman from 
Wisconsin if it is the usual way to take testi- 
mony to bring witnesses to the bar of the House 
and ask them questions in order to get informa- 
tion? 
Mr. BECK. If the gentleman from Massa- 
chusetts [Mr. Bur_er] will allow me to answer 
the gentleman from California [Mr. Hrerny] I 
will do so. My understanding is that when 
the House appoints a committee, or a grand 
jury is in session, or any other body appointed 
to examine a witness, and the committee or 
the grand jury differ as to the right of the 
party, the proper course is to bring the wit- 
ness before the House or before the court, 
place him under the protection_and direction 
of the House or the court, and then he will 
have to do what the House or the court may 
order him to do. 

Mr. HIGBY. Will the member from Mas- 
sachusetts yield to me? 

Mr. BUTLER. 1 cannot yield. 

Mr. HIGBY. I only want a minute. 

Mr. BUTLER. . Very well. 

Mr. NIBLACK. Irise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. NIBLACK. My point of order is that 
the gentleman from California [ Mr. Hicsry] is 
out of order in always addressing others here 
as ‘f members’? and not as ‘ gentlemen.” 

The SPEAKER. The Chair overrules the 
point of order. By reference to the Congres- 
sional Globe it will be seen that the universal 
custom has been for members to refer to each 
other as 'f members”? or as “gentlemen,” as 
they may please. i 

Mr. BUTLER. T desire to keep before the 
House what the question is. The sole question 
under consideration is whether this man Wool- 
ley—after having insulted the House by receiv- 
ing an insulting telegram, (that you could not 


| help,) then by sending it to the committee so 
as to make it known to them—whether he 


shall be allowed to receive any more? That 
is the question. Whether he shall answer at 


| the bar of the House is not a question now 


before the House. 

We are told that we are persecuting this 
man. Sir, he has only to tell the truth, only. 
to answer the question what he did with this 
money, which four times he has given a history 
of, and each of the four statements untrue, 
and then thë prosecution will ‘stop. He does 
not need a lawyer tõid Mi to do ‘that; he 


- shall not. 
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does not need the gentleman from New York 
[Mr. Woop] to aid him to do that; he does 
not need anybody to aid him to do that. He 
kuows better than anybody else can what he 
did with the money. 

_ Mr. WOOD. Mr. Speaker—— 

Mr. BUTLER. I cannot yield. 

Mr. WOOD. _ I desire to ask a question. 

Mr. BUTLER. I do not yield. Now, then, 
to the other questions: the resolution was 
drawn in conformity with parliamentary pre- 
cedents, I believe. It does not put this witness 
into the custody of the Speaker at all any more 
than the fact that the rooms of this Capitol are 
subject to the order of the Speaker. He isin 
the custody of the Sergeant-at-Arms, to whom 
the Speaker gives direction. 

Mr. BLAINE. I beg to correct the gentle- 
man on that point. The resolution specially 
made the Speaker 

Mr. IGBY. I objectto the gentleman from 
Maine interrupting the gentleman from Massa- 
chusetts. ` 

The SPEAKER. The gentleman from Màs- 
sachusetts has the right to yield to the gentle- 
man from Maine for explanation, as he does. 

Mr. BLAINE. The resolution specifically 
made the Speaker the arbiter to decide who 
should see the witness, what letters shall go to 
him, what telegrams shall go to him, and what 
So that all the offensive points in 
the proceding, if I may so call them, are thrown 
upon the Speaker. IJ think the Speaker should 
be relieved from that responsibility, for I do not 
think the House has any right to impose it upon 
the Speaker. But, having done so, the sooner 
we take it back the better for the diguity of the 
House. 

Mr. BUTLER. To that I would answer that 
the witness was put in the custody of the Ser- 
geant-at-Arms. If we had let it stand there, 
so that no communications, orally or in writing, 
could be made to him, our friends on the other 
side—out of doors, not in this House, because 
it might not be parliamentary for me to refer 
to those in this House—out of this House would 
have howled over the charge that he had been 
put where he could appeal to no one for any 
redress, and could look to no one but the Ser- 
geant-at-Arms or his jailor for any assistance. 
Therefore, in kind consideration to the witness, 
we drew the resolution so as to provide, first, 
that the witness should be in the custody of 
the Sergeant-at-Arms; and then the highest 
officer of the House is designated to determine 
who shall see the witness. This was done so 
that there could be no reason for saying that 
we mean to deal unfairly with him. 

I know, sir, that it is an onerous and un- 
pleasant duty, oné that nothing but the exigen- 
eies of the case would have made us think for 
one moment of putting upon you, sir, and we 
knew that you would faithfully discharge your 
responsibilities in the line of duty, however 
onerous, however arduous, however unpleas- 


ant. 

Mr. NIBLACK. Will the gentleman yield 
to me for a moment? 

Mr. BUTLER. No, sir; I will not be in- 
terrupted. 

Having done that, the complaint now arises 
on our side that we have been too lenient, too 
kind to this witness, in that we have intrusted 
to the highest officer of the House the duty of 
supervising this delicate part of the witness’s 
confinement. 

Mr. BLAINE. I raised no question at all 
as to the treatment of the witness. My motion 
had reference to the Speaker, not to the witness. 

Mr. BUTLER. Well, as the Speaker had 
not complained of the matter, I suppose he is 
obliged to my friend for raising the question. 

Mr. BLAINE. The Speaker is voiceless on 
the floor. 

Mr. BUTLER. Allow me now to say that I 
have no objection to putting this matter under 
the charge of the Sergeant-at-Arms. Ido not 
care what the House may do in the matter. 
But I would remind gentlemen of Ben. Frank- 
fin’s anecdote of the hatter’ssign. A man had 
put on his sign these words: ‘‘John Smith 
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makes and sells -hats here.” - One man came 
along and said, ‘‘Who cares who makes the 
hats?’ So the word ‘‘makes” was struck 
out. Another man said, ‘t Who cares who sells 
the hats, so he gets them ?’’ So the word 
‘sells’? was struck out. A third man sug- 
gested, ‘‘ Strike out the word ‘here ;’ of course 
you don’t sell them anywhere else.’’ So ‘‘here’’ 
was struck out. Another man said, ‘ Who 
eares whether John Smith or John Brown sells 
the hats?’ So “John Smith” wasstruck out. 
In this way the whole thing was struck out, and 
the sign had nothing on it. Wehavea similar 
trouble with any- proposition introduced here. 
One man wants this struck out; another wants 
that struck out; a third wants something else 
struck out; and nobody apparently wants any- 
thing done unless it be dove in his own way. 
Mr. BLAINE. The gentleman from Mas- 
sachusetts will bear in mind that, according to 
the statement of the Speaker, whom the gen- 
tleman will accept as abundantly competent 
authority on all parliamentary points, the effect 
of. my motion would be to leave this witness 
in just the same position that has been occu- 
pied by all previous witnesses in contempt. 
What I object to is that we should now insti- 


tute a proceeding in conflict with the uniform | 
practice of the House heretofore. Al F desire 


is that the gentleman shall accept such an 
amendment as will make our action in this case 
conform to the past practice, and relieve the 
Speaker from a duty which, as every one con- 
cedes, must be difficult, disagreeable, onerous, 
and embarrassing. 

Mr. BUTLER. I have no objection to 
accepting the amendment if the Speaker desires 
it; but L wanted to show the House that the 
proceeding proposed by the committee in this 
case is not without precedent. Gentlemen 
will find thatin the British Parliament, from 
which we derive the fundamental principles 
of our parliamentary law, all these things are 
done by the order of the Speaker. 

Mr. BLAINE. I prefer the precedents of 
the House of Representatives. i 

Mr. MAYNARD. Willthe gentleman from 
Massachusetts (Mr. BorLer] allow me to cor- 
rect him upon one matter? 

Mr. BUTLER. Certainly. 

Mr. MAYNARD. The gentleman speaks 
of these things being done by the order of the 
Speaker. As I understand, however, the exe- 
cution of the order is devolved upon the Ser- 
geant-at-Arms, as the executive officer of the 
House, and this question has arisen from the 
action ofthe Speaker himself, who has brought 
to the attention ofthe House a matter growing 


out of his newly-imposed duties as jailor and | 


custodian of prisoners, thathe might know how 
to discharge the functions ofhis ofhce; whereas 
the Sergeant-at Arms, familiar with his duties, 
would have discharged them, I presume, with- 
out any direction. - 

Mr. BUTLER. Let me correct the cor- 
rector. The Speaker is neither jailor nor cus- 
todian. He is simply to say who shall have 
access to the prisoner who is in custody ; heis 
not the custodian of the prisoner at all. But, 
sir, in order that my friends shall be satisfied, 
and especially after the intimation given by the 
Speaker of his desire, I will modify my motion 
so as to provide that the resolutions relating to 


Charles W. Woolley be so modified that the | 
Sergeant-at-Arms shall determine only what | 


verbal and written communications shall be 
made to the witness, and that no communica- 
tion in writing or by telegraph, except open 
communications, be delivered to him or from 
him, and that all sealed. communications be 
delivered to him through his counsel. 

Mr. WOOD. Irise to a question of order. 


I doubt whether this resolution will discharge | 


the Speaker of the House from responsibility 
for the acts of the Sergeant-at-Arms. 
on page 173 of the Digest that the Sergeant-at- 


Arms must discharge his duties under the direc- | 


tion of the Speaker. Therefore he will still 
be under the direction of the Speaker. 

The SPEAKER. Read the paragraph on 
page 173. which the gentleman is now quoting. 


ae 


find | 


f 


i] 
i 
i 


| write them to people: outside. 


Mr. WOOD. “Ie shall bé thé duty of the 
Sergeant-at-Arins to attend the House during 
its sittings ; to aid in the enforcement of order 
under the direction of the Speaker.” 

The SPEAKER. Now read the next part 
of the rule. : ; 

Mr. WOOD. ‘To execute the commands 
of the House from time to time.’ He: ig 
entirely undeér the direction of the Speaker. ‘ 

The SPEAKER. The gentleman has not 
examined the rule. -The Chair will read ‘it, 
and he will see that it answers the point of 
order: 

“Tt shall be the duty of the Sergeant-at-Arms to 


q a 


attend the House during its sittings. 

That is tře first part of it. 

“To aid in the enforcement of order, under the 
direction of the Speaker.” 

That is the second part of it. 

“To execute the commands of the Ilouse from time 
to time.” 

There is no limitation here in regard to the 
Speaker at all. The fourch is: 

“Together with ali such process, issued by au- 
thority thereof, as shall be directed to him by tha 
Speaker.” 

He is to execute the commands of the House 
from time to time. It does not need the inter- 
vention of the Speaker. Heis directly respon- 
sible to the House. 

Mr. WOOD. The concluding part implies 
that his duties shall be under the direction of 
the Speaker. i 

The SPEAKER. That relates to what comes 
after the semi-colon in the last division; 

*Pogether with all such process, issued by authority 
thereof, as shall be directed to him by the Speaker.” 

That is to say, that he cannot execute pro- 
cess without authority of the Speaker. 

Mr. WOOD. Ifthe Sergeant-at-Arms, dur- 
ing the recess of the House, applied to the 
Speaker for direction, would he not give it to 
hm? 

The SPEAKER. He would within the 
sphere of his duties, which is quite limited 
during the recess. 

Mr. WOOD. Weare willing to leave this 
prisoner with the Sergeant-at-Arms. i 

Mr. BLDRIDGE. I do not say that I am 
willing to do that. 

Mr. WOOD. I mean so long as he is a 
prisoner. 


Mr. BUTLER. I demand the previous 
question. 
Mr. BOYER. Iwish to make a parliament- 


ary inquiry. Itis this: whether, if this reso- 
lution be passed, it will prevent the counsel of 
the prisoner from holding any communication 
with him unless the communication intended 
to be made is first stated to the Sergeant-at- 
Arms? 

TheSPEAKER. Thegentleman must con- 
strue the resolution for himself. The Speaker 
ordered, yesterday, that his counsel should 
have access to him, as well as his wife, child, 
and nurse. That order is unrevoked. 

Mr. BOYER. Is it the intention to prevent 
his counsel communicating with him unless 
the communication is first stated to the Ser- 
geant-at-Arms? 

Mr. BUTLER. Neither his counsel, his 
wife or child, nor his physician, unless the 
counsel or the physician shall abuse that trust. 

Mr. BURR. [ask the gentleman from Mas- 
sachusetts, whether,when we have got through 
with Mr. Woolley, he will not be, to use a 
military expression, ‘‘bottledup.’’ Laughter.] 

Mr. POLAND. Mr. Speaker, I do not de- 
sire to enter into any of these controversiés 
in regard to this man, whether he has been 
treated fairly or not, or whether it is wise he 


| should be held ; but I desire to say a word. in 


reference to the matter now before the House, 
whether it is wise and proper and expedient 
that we should undertake to.interfere with this 


| man’s correspondence, and say whether he 


should receive letters from. people outside, or 
Now, I am 
aware ordinarily if a man is confined upon 
some criminal charge it is not wise to allow him 
to send written communications lo persons 
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outside, or to receive cOmmunications from 
persons outside without being subject to the 
‘examination of his keeper. Why? Itis purely 
and solely for the reason that he shall not con- 
cert schemes. with persons outside to effect his 
escape. It has not been suggested there was 
any apprehension, any danger felt that. this 
man was likely to escape from custody. Un- 
less, therefore, there is something to be gained 
in the way of obtaining what we desire from 
this man, by way of examination, by way of 
compelling him to answer the inquiries the 
managers put to him, I do not see any neces- 
sity or propriety, or decency even, in our under- 
taking to say this man shall not have com- 
munication, in the ordinary way by letter, with 
persons outside. It is entirely idle and futile 
for us to undertake to interfere. 

The Speaker has already determined svery 
justly and wisely, as I think, that the witness 
is entitled to see his counsel and communicate 
with them inthe absence of all other persons, 
so that no person shall know what the com- 
munication is between them. If, therefore, he 
desires to communicate with any person out- 
side of his room, or to receive information, the 
door is entirely open both to send and receive 
communications. Therefore, what weare called 
upon now to do is entirely futile. It seems to 
me of no use, no service whatever. We can- 
not, by any. possibility, advance the object or 
produce the result for which we have this man 
in custody in this way. Therefore it seems to 
me like asmall business to undertake to inter- 
fere with his communications. 

A Memuer. Move to lay it on the table. 

. Mr. POLAND. I move to lay the resolution 
on the table. 

Mr. BUTLER. Ido not yield for that pur- 


. pose. 

k Mr. ALLISON. I desire to say, if I under- 
stand this resolution, that I understand the gen- 
tleman does not propose in any manner to 
interfere with free communication between 
Mr. Woolley and his counsel. Am I right in 
that? l 

Mt. BUTLER. Yes, sir. 

Mr. ALLISON. Then I think the first 
clause of the resolution isa little too narrow 
in its construction, and that it will embarrass 
the Sergeant-at-Arms. Iask the first clause 
to be read. 

The Clerk. read the resolution, as follows: 

Resolved, That tho resolution rolative to Charles 
W. Woolley be so moditicd that the Sergeant-at- 
Arms shall determine onty what verbal and written 
communications shalt be made to the witness, and 
that no communication in writing or by telegraph, 
except open communications, be delivered to him or 
from him, and that all sealed communications be 
detivered to him through his counsel. 

Mr. BLDRIDGE. [ask unanimous con- 
sent to be allowed 

Mr. BUTLER. J have the floor. 

Mr. ELDRIDGE. I wish to say to the gen- 
tleman that I have a note sent to me from the 
witness. 

Mr. BUTLER. I object to any communi- 
cation being made from a witness in cou- 
tempt, 

Mr. ELDRIDGE. It relates to what the 
gentleman said yesterday. 

Mr. BUTLER. I cannot go into a discus- 
sion with a witness who is in contempt; there- 
fore I decline to yield. 

I have now the telegram to which the 
Speaker referred at the outset. It was sent to 
me with this communication: 

As the inclosed dispatch smacks of disloyalty tothe 
late managers, Ido not under the resolution passed 
to-day feel that any but yourself should be its cus- 


toian. 
C. W. WOOLLEY. 


With much respect, 
Hon. B. I. BUTLER, House of Representatives. 


This is the inclosed dispatch: 


New York, May 2, 1863. 
Received at the Tlouge of Representatives, May 29. 
CO. W. Woo.vry: Citizen and sovereign in prison 
by order of tyrants and cowards in the Capitol of 
America; stand firm. Every true man in the land 
who has blood in his veins will stand by you. . It is 
the last feather that breaks the camel's back. 
GEORGE 0. JONES, 
Metropolitan Hotel, 


Now, then, gentlemen of the House of Rep- 


resentatives, as many of you as want this sort 
of communication sent to the witness will vote 
to allow him to receive unrestricted telegrams. 


Mr. WOOD. What harm do they do? 
Mr. BLAINE. I ask to be allowed to 
explain. 


r. BUTLER. I decline. 

Mr. BLAINE. Thope the previous question 
will not be seconded as the matter now stands. 

‘The question being put there were—ayes 4, 
noes 40; no quorum voting. 

Tellers were ordered; and the. Chair ap- 
pointed Messrs. BUTLER and ELDRIDGE, 

The House divided; and the tellers report- 
ed—ayes 52, noes 44. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. ELDRIDGE. I move to lay the reso- 
lution on the table. 

The question being put there were—ayes 30, 
noes 60; no quorum voting. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. BourwELL and MARSHALL. 

The House divided; and the tellers report- 
ed—ayes 26, noes 70. 

So the House refused to lay the resolution 
on the table. 

Mr. ELDRIDGE. 


nays. 

Mr. BLAINE. I rise to a question of priv- 
ilege. I desire to state a point and make a 
privileged motion. 

Mr. ELDRIDGE. I will hear it without 
waiving the right to call the yeas and nays. 

The SPEAKER. If there is no objection, 
the gentleman from Maine will state his propo- 
sition. 

Mr. BLAINE. I desire to move to recon- 
sider the vote by which the main question was 
ordered, and if that is done I then propose to 
move the following substitute for the resolution: 

Resolved, That tho resolution relating to Charles W. 
Woolley, be so modified as to place the witnessin the 
usual custody of the Sergeant-at-Arms, subject, to 
the order of the House, and that his counsel, family, 
and physician have free access to tho witness. 

Mr. HIGBY. Does ‘‘free access’? mean 
without any person being present in the room? 

Mr. BLAINE. Yes; when his wite or his 
counsel shall visit him. I mean free access 
in its broadest sense, as it pertains to inter- 
views with his family and the intercourse 
between counsel and client. 

The SPEAKER. Does the gentleman from 
Massachusetts accept the modification? 

Mr. BUTLER. Yes, sir. 

The SPEAKER, ‘Then, if there be no ob- 
jection, the resolution will be modified. The 
Chair hears none. Does the gentleman from 
Wisconsin insist on the yeas and nays on the 
motion to lay on the table? 

Mr. ELDRIDGE. No, sir. 

The SPEAKER. Then the question is on 
agreeing to the resolution. 

Mr. JONES. Is it in order to offer a sub- 
stitute for the resolution? 

The SPEAKER, Only by unanimous con- 
sent, as the previous question is operating. 

Mr. HIGBY. I object. 

Mr. WOOD. We do not object to the reso- 
lution. 

The question was taken on tho resolution ; 
and it was agreed to. 

Mr. BLAINE moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

MISS VINNIB REAM. 

Mr. MARSHALL. I rise to present a priv- 
ileged question, and preliminarily to intro- 
ducing it I ask that a short preamble and res- 
olution may be read; and then I will ask the 
indulgence of the House to make a very brief 
statement, which I think will be satisfactory to 
the entire House on both sides. 

The SPEAKER. How much time does the 

entleman want? 

Mr. MARSHALL. Probably not exceeding 
five minutes. 


The SPEAKER. The resolution will be 


I demand the yeas and 


| 


reported, and then the Chair will ask for objec- 
tions. $ 

The Clerk read as follows: 

Whereas room * A” in the Capitol has for a con- 
siderable time been in the possession of Miss Vinnie 
Ream, and oceupied by her as a studio by the consent 
of the House, and she has for more than a year been 
engaged in modeling her statue of Lincoln, under 
an order made for that purpose by Congress; and 
whereas said statue is now in such condition that it 
cannot be removed at this time without the destruc- 
tion thereof, as appears by the following copy ofa 
letter addressed by her to the Sergeant-at-Arms—~ 

Mr. HIGBY. I object to the resolution. 

Mr. MARSHALL. I ask that it be read 
through. , 

The SPEAKER. Thegentleman from Cal- 
ifornia has a right to object. a 

Mr. MARSHALL. 1 submit that it is a 
privileged question. 

The SPEAKER. The Chair will state to the 
gentleman from Illinois that it certainly is not 
privileged. The resolution requires unanimous 
consent, aud the gentleman from California 
objects. os : 

Mr. BUTLER. I desire to move to go into 
Committee of the Whole on the state of the 
Union on the Indian appropriation bill. 

Mr. MARSHALL. I ask the unanimous 
consent of the House to make a statement not 
exceeding five minutes. 

Mr. PILE. I call for the regular order of 
business. 

Mr. BUTLER. Iwill yield to the gentle- 
man from Ohio, [Mr. Scuexex, ] who desires 
to give a notice to the House. : 

Mr. PERHAM. J demand the regular order 
of business. 

Mr. MARSHALL. I rise to a question of 
order. My resolution, to which the preamble 
is preliminary, has not yet been presented to 
the House. ‘I present it as a privileged ques- 
tion, and I understand it to be the rule of the 
House that when a resolation is presented in 
that way it must first be read to the House 
before the Speaker decides whether it is priv- 
ileged or not. That has been the ruling here- 
tofore, and I ask that this preamble and reso- 
lution be read, and that then the Speaker 
shall rule whether it is of a privileged charac- 
ter or not. 

The SPEAKER. The Chair will state to 
the gentleman from Ilinois [Mr. Marsuaru ]— 
and he will see at once the fallacy of his argu- 
ment—that if he should present as a resolu- 
tion of privilege a speech of one hour in 
length, claiming that it was a question of priv- 
ilege, even though the first few sentences should 
show that it did not relate at all to a question 
of privilege, according to the argument of the 
gentleman the House would be compelled to 
listen to an hour's speech before the Chair 
could rule it out of order. 

Mr. MARSHALL. The Speaker has not 
heard the resolution, and cannot know what it 
is until itis read to the House. I still insist, 
and I think I cannot be mistaken in my recol- 
lection in regard to the ntatter, that the Speaker 
has, time and time again, held that a resolu- 
tion must first be read through before he could 
rule upon it and determine whether it was in 
order or not. 

The SPEAKER. The Chair did so rule on 
one occasion, when a member on the same 
side of the House with the gentleman from 
Ilinois [Mr. Marsua.v] offered a resolution 
as one of privilege. The opening part of the 
resolution seemed to indicate that it involveda 
question of privilege. Upon protest being 
made upon the left of the Chair that it should 
not be read in full, the Chair decided that it 
should be read in full, so that he could ascer- 
tain whether or not it was a question of priy- 
ilege. . 

In reference to the resolution now presented 
by the gentleman from Illinois, the Chair is of 
opinion that it is one requiring unanimous con- 
sent for its consideration, except.on Monday, 
when the State of Illinois is called under the 
call of States. and Territories for resolutions. 

Mr. MARSHALL. -I do insist that this is a 


i resolution of privilege. 
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The SPEAKER. The Chair ‘has decided 
otherwise. 


Mr. JONES. 


ilege. 

_ TheSPEAKER. The gentleman from Massa- 
chusetts (Mr. BUTLER ] has moved thatthe rules 
be suspended and that the House now resolve 
itself into Committee of the Whole on the 
Indian appropriation bill. And that motion 
cannot be superseded bya question of privilege. 

Mr. MARSHALL. I ask unanimous con- 
sent that my resolution may be printed in the 
Globe. 

Objection was made. 

The question was then taken upon the motion 
of Mr. BUTLER ; and upon a division there were 
ayes 67, noes 29. 

INDIAN APPROPRIATION BILL. 


So the motion was agreed to; andthe House 
accordingly resolved itself into Committee of 
the Whole on the state of the Union, (Mr. 
Buatye in the chair,) and resumed the consid- 
eration of House bill No. 1078, making ap- 
propriations for the current and contingent 
expenses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes for the year ending June 80, 1869. 

The CHAIRMAN. ‘The pending question 
is upon the amendmetit of the gentleman from 
‘Tennessee [Mr. Maynarp] to add to the first 
section of this bill the following: 

For this amount to pay the expenses of two com- 
missioners appointed to appraise the Cherokee neu- 
tral lands under the seventeenth article of the treaty 
of July 19, 1866, with the Cherokees, or so much 
thereof as may be necessary, $4,550, 

Mr. MAYNARD. I hope the attention of 
the Committee of the Whole will be drawn to 
the condition of the question. I think the first 
question is upon an amendment to my amend- 


ment, 

The CHAIRMAN. The amendment to the 
amendment was merely verbal, for the purpose 
of debate, and was withdrawn yesterday. 

‘The question was then taken upon the amend- 
ment ot Mr. MAYNARD; and it was not agreed to. 

No further amendment being offered to the 
first section, the second section was read, as 
follows: 

Bro. 2. And be it further enacted, That in order to 
carry into effect the eleventh and twelfth articles of 
the treaty between the United States and the Choc- 
taw and Chickasaw tribes of Indians confirmed by 
the Senate on the 2ist day of February, in the year 
1856, and the resolution of the Senate of the United 
States in pursuance thereof made on the 9th day of 
March, in the year 1859, as finally adjusted by the 
report of the Committee on Indian Affairs made to 
the Senate on June 19, in the year 1860, and the tenth 
article of the treaty between the United States and 
the said Indians approved by the Senate of the Uni- 
ted States on the 28th day of June, in the year of our 
Lord 1866, the Secretary of the ‘Treasury is hereby 
authorized and directed to issue, on the credit of the 
United States, coupon bonds, or registered bonds, of 
denominations not less than fifty dollars each, pay- 
able twenty years from the date of the approval of 
this act, bearing interest at the rate of five per cent. 
lawful money, payable semi-annually, for the sum 
of $1,832,560 85, which bonds shall be delivered to 
the Choctaw Indians: Provided, That said Choctaw 
tribe of Indians shall receive the same in full satis- 
faction and discharge of all claims of the said tribe, 
and. of the members thereof, against_the United 
States existing prior to the 28th day of June, in the 
year 1866. 
` Mr. WINDOM. I move to strike out this 
entire second section; and I will state briefly 
my reasons for that motion. Ihave given this 
Case some examination, although not a very 
thorough one. The circumstances upon which 
this claim is based extend back some thirty 
years. So far as I have been able to see by 
the limited examination I have given to the 
case, I believe we shall eventually have to pay 
this money; but there can be no harm in plac- 
ing the matter in such a position that every 
member may have an opportunity to examine 
it for himself, It is a claim amounting to 
nearly two million dollars. It is large enough, 
certainly, to justify careful examination on the 
part of each member before he votes upon it. 
fam very certain that upon such discussion as 
we can have to-day we cannot go back through 
the last thirty years and look into this case 
fully, and see upon what the claim is based. 


T rise to a question of priv- 


i got the money for the land. 


` My object in moving to strike out this sec- 
tion is that I may hereafter, at the earliest | 


possible time, move to refer this claim to the 
Committee on Indian Affairs, to which it prop- 
erly belongs, that it may have another exam- 
ination there, while members of the House can 
be examining it for themselves. As this claim 
is of such long standing, it certainly ċan do 
no harm to let it wait until our committee 
shall be called. I will agree, if necessary, that 
the Committee on Indian Affairs, when next 
called, shall report for or against this claim 
with their reasons. Inthe meantime, as I have 
already said, every member of the House can 
examine the matter for himself. 

This As a matter strictly within the province 
of the’Committee on Indian Affairs, and it is 
f a class of cases which ought to be care- 
fyfly examined. If the proposition embraced 
n this section were a provision of the character 
usually reported by the Committee on Appro- 
priations, there might not be so much pro- 
priety in the suggestion which I make. But 
this is not an ordinary appropriation. It is 
not understood by the Committee on Appro- 
priations to be a simple appropriation, for the 
note appended to the bill states: 
ioe amount appropriated by this bill is 

That amount does not, of course, include 
this claim of $1,800,000. The committee, in 
their note to this bill, do not understand it to 
be a part of the appropriations embraced 
in the bill, for the reason, I suppose, that it is, 
properly speaking, new legislation, the com- 
mittee proposing to issue bonds bearing five 
per cent. interest. In that view of the sub- 
ject, it seems to me the matter is not properly 
within the province of the Committee on 
Appropriations. I desire that time may be 
allowed for the examination of this subject by 
another committee and by the House. This 
will certainly be a safe proceeding. 

Mr. MILLER. I desire to inquire of the 
gentleman whether this claim was not before 
the House once before and rejected? 

Mr. WINDOM. This claim was before the 
House at the close of the last session of the 
Thirty-Ninth Congress, was discussed during 
a part of the last evening of that session, and 
was voted down. A suggestion was then made, 
I believe, that it be examined by the Commit- 
tee on Indian Affairs. But the case was never 
referred to that committee, by whom there has 
been no examination of it except a very cur- 
sory one by a minority of the committee. 

Mr. BUTLER. Mr. Chairman, I desire to 
place before the committee the exact state of 
the facts so far as regards this section, and 
then the committee can do with it precisely 
what they may desire. 

In the first place, this section was drawn in 
order to obviate what seemed to be a great 
difficulty. By a solemn treaty four times rati- 
fied $2,300,000 worth of land:was sold to the 
United States, the price being $1 25 per acre 
for that which had actnally been sold by the 
United States, and for which it had received 
the money, and twelve and a half cents an acre 
for the remainder. In 1853 the United States 
They agreed to 
pay for it to the Choctaws. But before the 
necessary legislation got through the war broke 
out. The United States paid upon this claim 
$500,000, and let the rest lay over to await the 
loyalty of the Choctaw nation. In 1866 atreaty 
was again made and ratified, and it was agreed 
that this money should be paid. 
taws agreed to allow out of that money certain 
claims for damages; and it was finally agreed 
that they should receive $1,832,560 85 in gold. 


Now, that claim came before the Thirty- | 


Ninth Congress and failed, upon a plea pre- 
cisely like that now put forward by the gentleman 
from Minnesota, [Mr. Wixpom,] that time 
should be allowed for the examination of the 
elaim. Since that time this matter has been 


peed upon the attention of our committee | 


y the Secretary of the Interior, who has urged 
the necessity of an appropriation. We have, 
as in duty bound, reported an appropriation 
for the amount. 

This does not raise the question whether the 


The Choc- į 


a 
Senate and the President have the right to bind 
this House by a treaty, because Congress ‘has 
heretofore accepted the treaty, and one quarter 
of the money has been paid. ; 

Mr. WINDOM. Congress has not accepted 
the treaty of 1866. 

Mr. BUTLER. I beg the gentleman’s par: 
don. In 1861 Congress made an appropriation 
of $5,000 and paid it over. Then came the 
treaty of 1866. The gentleman does not pre- 
tend the treaty of 1866 was for the purpose of 
settling how much should be allowed for claims 
against the Choctaw Indians. 

Now, sir, without saying further, the commit- 
tee would not report this until they had a full 
report made. You owe them this money. It 
has to be paid some day. It must be paid. 
Under the circumstances the committee thought 
it best to give them long bonds at five per cent. 
interest. Indian appropriations have been put 
heretofore in Arkansas and Virginia State 
stock, and being so put, have been lost. We 
propose to put them in five per cent. bonds. 

ask before proceeding further that the report 
of the committee accompanying this section 
shall be read. i a 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr, WASHBURNE, of Illinois. I move 
to strike out the proviso; and I do it, sir, for 
the purpose of saying a word, as I opposed 
this section in the Committee on Appropria- 
tions. I was opposed to putting it into the Indian 
appropriation bill for the reason that I had not 
sufficient knowledge on the subject to justify 
me in voting this vast sum of money at this 
time. I knew that it was an old claim of 
thirty or forty years’ standing. It had been 
trundling along, acted upon in the House, and 
referred to in various treaties; it was somixed 
up, and so many suspicious circumstances were 
thrown around it, that I was unwilling to com- 
mit myself to the section. From what I have 
heard since has only confirmed my suspicions 
that this money is not to go to the Indians, but 
to an Indian “ring? of which Perry Fuller is 
one of the chief managers. Iam opposed to 
passing any bill which will give the money. to 
a ‘rotten Indian ring,’’ which I believe is in 
collusion with the Indian department, one of 
the rottenest departments of the Government, 

Without having further knowledge than. I 
have in regard to the matter, I am opposed to 
it—to putting out to this “ring” our obliga- 
tions to the amount of $1,500,000. 

Mr. BUTLER. One million eight hundred 
thousand dollars. . 

Mr. WASHBURNE, of Minois. I think, 
after the open disclosure made by the gentle- 
man from Ohio [Mr. Lawrence] yesterday, 
that there is no subject more worthy of atten- 
tion than an investigation by the House into 
all the facts of this case; and not only into 
this, but also in regard to the Cherokee neu- 
tral lands, as well as in regard to the Osage 
lands referred to yesterday by the chairman of 
the Committee on the Public Lands, [Mr. Ju- 
LIAN.] Now, I propose, if this is struck out, 
when we get into the House, to submit the 
following resolution: 

Resolved, That the Committee on the Judiciary be 
il directed to inquire into all the facts and circum- 
stances connected with the claim of the Choctaw and 
Chickasaw Indian tribes, arising, as it is claimed, 
under the eleventh and twelfth articles of the treaty 
of March 9, 1859, and of the treaty of June 19, 1866, 
and also in regard to the Osage and Cherokee neutral 
lands, and that they have power to send for persons 
i| and papers. 

I propose to refer it to the Committee on the 
Judiciary, and not to the Committee on Indian 
Affairs, because the Committee on ihe Judi- 
ciary have now partial charge of the subject. 
I want all the facts and circumstances attend- 
ing these Cherokee and Choctaw and Chicka- 
saw claims fully investigated. | - TE 

Mr. NIBLACK, I desireto make a brief 
statement about this section. I was on the 
Committee on Appropriations during the last 
Congress, before Lens this subject came, and 
which, I believe, reported a section similiar: to 
this one forthe payment of this claim. I could 
uot then, and do not now, understand how so 
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large a claim could have been permitted to 
lumber solong. There was, to my mind, some 
mystery about it, and that mystery has never 
been cleared up from that day to this. 

I also became fully impressed with the idea 
—I cannot now give the reasons why I became 
so impressed—that there was a big job in it 
somewhere. I was therefore compelled to 
oppose:the appropriation in Committee of the 
Whole, and with such assistance as I was for- 
tunate enough to receive it was defeated in the 
last Congress. Iam still unprepared to vote 
for that claim, 

Mr. MAYNARD. | Irraise the point of order 
that the gentleman is speaking on the same 
side as the gentleman proposing the amend- 
ment. By the rulea member is allowed five 
minutes to support an amendment, and then 
another gentleman may be heard for five min- 
utes in opposition to it, 

The CHAIRMAN. The Chair was unable 
to tell whether the gentleman was opposed to 
the amendment until he heard his argument. 

Mr. NIBLACK. Iroseto oppose the appro- 
priation. T think itis all wrong. Thave noth- 
ing further to say. 

Mr. BUTLER. I desire now to have read 
the report of the Committee on Appropria- 
tions which I was unable to have read before 
for lack of time. 

The Clerk read as follows: 


In the matter of the claim of the Choctaw Indians, 
under the eloventh article of the treaty of June 22, 
1855, as ratified by the Senate by the resolution of 9th 
March, 1859, and confirmed by the treaty of June 28, 
1866, your committee report: : 

That by that treaty it was submitted to the Senate 
to adjudicate whether the Choctaws are entitled to 
the proceeds of the sale of their lands by the treaty 
of September 27, 1853, deducting therefrom the cost 
of survey and salo, and at what price per acre the 
lands remaining unsold shall be allowed the Choc- 
taws in order to a final settlement with them; and, 
secondly, whether a gross sum shall be allowed in fall 
satisfaction of all claims, national and individual, 
against the United States. Whereupon the Senate, 
on the 9th of March, 1859, resolved that the Choc- 
taws be allowed tho proceeds of such lands as had 
been sold by the United States after deducting all 
proper expenses and reservations, at therate of $1 25 
per acre, and that they should be allowedtwelve and 
a half cents per acre for the residue of their lands, 
t. ¢., those remaining unsold; and that the Secretary 
of the Interior cause an account to be stated show- 
ing the amount duc according tothe principle of set- 
tlement above recited and report the same to Con- 
Sress, 

This account was transmitted to Congress on the 
8th of May, 1860, and revised and corrected by the 
Committee on Indian Affairs, and a balance reported 
as due the Choctaws of $2,322,460 85. 

By the act of March 2, 1861, Congress made an 
appropriation of $500,000 on account of this claim, 
pamoly, $250,000 in cash and $250,000 to be paid in 

ondas. 

On the õth of July, 1862, and 3d of March, 1866, 
Congress restricted the expenditure of this appropri- 
ation and bonds to such of the Choctaw nation as 
might remain loyal, and the Seerctary of the Inte- 
rior reports that it was expended in accordance with 
tho directions of said acts. But by the treaty of 28th 
of April, 1866, all acts of hostility and disloyalty were 
condoned, and questions of differences settled be- 
tween the Choctaw nation and the United States by 
the tenth article thereof, which reads as follows: 

, Arr. X. The United States reaffirms all obliga- 
tions arising out of treaty stipulations or acts of 
legislation with regard to the Choctaw and Chicka- 
saw nations, entered into prior to the late rebellion, 
and in force at that timo, not inconsistent herewith, 
and further agrees to renew the payment of allannu- 
ities and other moneys accruing under sach treaty 
stipulations and acts of legislation, from and after 
the close of the fiscal year ending on the 30th of June, 


It will therefore be seen that that amount of 
$1,832,560 85 is justly due and payable to the Choc- 
taw nation according to treaty stipulations and un- 
der the legislation heretofore had. There seems to 
be no good reasons why this amount should not be 
paid. Indeed common justice requires either that it 
should be paid or that some provision should be 
made by which the income arising therefrom should 
be secured to the tribe, many of whom are repre- 
sented to be poor, and from their losses during the 
war necding this money for their support. 

Itscemsto have been the policy of the Government 
for a long series of years in many treaty stipulations 
to guaranty an investment of five per cent. for the 
money due the Indians for ceded lands such as this, 
but heretofore the Government, after guaranteeing 
five per cent., have invested these moneys in State 
stocks, many of which aro worthless, 
ernment must be for many years ahorrower, itisthe 
part of prudence that such investments should be 
made in its own notes. It would, therefore, in view 
of all the circumstances of the case, seem best to issue 
for the payment of this sum (provided the provision 
will be accepted by the Choctaw nation) twenty-year 
bonds of the United States on five per cent. interest, 
lawfulmoney, payable semi-annually, either coupon 


or registered, as may be desired by the recipients, of 
denominations of not less than fifty dollars. 

~¥ our committee, therefore, have added a section to 
the Indian appropriation bill to carry out the princi- 
ples and objects set forth in this report. 

It will there be seen that there cannot be 
any wrong done to the United States by this 
pill because the United States had_ the lands 
sold them and got the money, and by treaty. 
agreed to pay it to the Indians. ow the 
Indians will spend the money I do not know, 
but I thougbt, and the committee with me 
thought, that to pay it according to the under- 
standing would be to put itin United States 
bonds at five per cent., payable to the Indians. 
There it would not be likely to run away as 
the Arkansas and Virginia bonds did, and there 
would bea fund for the Indians. You have 
got to pay it some day or other. You have 
agreed by treaty to pay it. 
priated one portion, half bonds and half money, 
and now it is proposed to put the remainder in 
bonds which shall secure the amount to be 
paid. Ifthere is any wrong about it I am not 
aware of it. If Perry Fuller has anything to 
do with it I do not know it. Inever heard 
him named in connection with it till now. 

Here the hammer fell. ] 

Mr. WASHBURNE, of Illinois. I with- 
draw the amendment. 

Mr. ALLISON. Irenewit. I only desire 
to ask the gentleman one or two questions, so 
that I may understand the matter. I remem- 
ber very well when this was in the House during 
the last night and last hours of the last session 
of the Thirty-Ninth Congress, the intention 
was to put the provision through upon a defi- 
ciency bill about four or five o’clock in the 
morning. At that time we had some informa- 
tion on the subject, which I think disclosed the 
fact that a great portion of the money instead 
of going to the Choctaw Indians was intended 
for a class of people who pretended to have 
claims against them for damages during the 
war. Now, what I desire to ask the gentleman 
in charge of the bill is, whether or not the 
committee have taken into consideration these 
claims, or whether they have any knowledge 
with reference to the direction this fand 
will take after it shall be paid to the Indians. 
It may be a matter of indifference to some, 
but it seems to me if this is an honest claim on 
the part of these Indians it ought to stand upon 
that principle alone. If itis a mere indirect 
way, as the gentleman from Illinois has stated, 
of placing the money in the hands of a lobby 
ring about this Capitol, then we ought to know 
thatfact. Lthink thissubjectshould be referred 
to some committee, I do not care what, in order 
that all the facts should be investigated so that 
we may know whether or not this is a just and 
houest claim against the Government of the 
United States. I would ask the gentleman if 
he has any information on the subject ? 

Mr. BUTLER. No information came to the 
committee as to any direction of this money, 
except in one regard, and that was that the 
attorney of the Choctaw tribe, who had had the 
management of their business for many years, 
had died, and left a widow and children who 
are dependent upon what he had earned, and 
there was a very considerable amount going to 
him for his services, That was the only claim 
that came before the committee. But, sir, I 
ask my friend from Iowa [Mr. Auutson] if we 
owe money and have agreed over and over 


| again to pay it, is it any of our business to 


stand upon the question of what our creditor is 
going to do with the money after we have paid 
our debt? 

Mr. ALLISON. I will answer that ques- 
tion. If we have agreed to pay a certain sum 
of money we must faithfully and honestly 
carry out that obligation. But I do not sup- 


| pose that the gentleman from Massachusetts 
As the Gov- || 


will claim that under these treaty stipulations 


| with the Indians it is not our duty also to see 


where the money goes and how it is expended, 
Why, it was but yesterday, I believe, that he 
claimed himself that this whole treaty-making 
power is wrong as applied to these Indians, 
We find that by the fifth article of the treaty 


You have appro- | 


made with these Indians in 1866.there was care 
taken that the United States Government should 
bind itself doubly to. pay all the debts to these 
rebel Indians as well as those who had never 
been engaged in the rebellion. Ido not-under- 
stand why it was that a treaty ofthat. kind should 
have been made. I suppose it has been rati- 
fied by the Senate, and it may be that we are 
under obligations to carry it out. 

Mr. WASHBURNE, of Ilinois. Let me say 
that this ig one thing which I omitted to men- 
tion. This remarkable article of the treaty 
of 1866 is what I want the committee to ex- 
amine into. I want to know why that treaty 
was made. I want to know why we were bound 
to pay these Choctaws, who were all rebels, 
this amount of money. Í wantto know whether 


pay treaty is not tainted with fraud, and whether 


e are not absolved from its stipulations. 

Mr. MAYNARD. The gentleman speaks 
of these Indians as being rebels or disloyal. 
Do Indians owe any allegiance to this Govern 
ment? 

Mr. WASHBURNE, of Illinois. T will not 
quarrel with my friend about that. I only know 
that they were all in sympathy with the rebel- 
lion, and gave it every possible aid and com- 


ort. . 

Mr. ALLISON. These Indians were engaged 
in the rebellion; and if we are to pay these 
Indians who were engaged in war against the 
United States, I know of no reason why we 
should not pay the civilized white men of the 
United States who were engaged in this war 
against the Governmentas well as the Indians, 

Mr. MAYNARD. The difference is that 
civilized white men owe allegiance to this 
Government and Indians do not. i 

Mr. BUTLER. Ioppose the amendment; 
and, in the first place, I ask does the gentle- 
man mean to say that because the majority of 
the Government of Great Britain aympathized 
with the rebellion we ought not therefore to 
pay Great Britain what we owe under our 
treaties? That is the point. 

Mr. MULLINS. Why do you demand from 
England pay for the Alabama damages ? 

Mr. BUTLER. I should be very glad to 
answer that or any other question. 1 demand 
payment from Great Britain for the Alabama 
damages, and I am willing to pay England 
every dollar we owe under treaties. 

Now, sir, I do not know whether there was 
fraud in this treaty or not. I was not here to 
make it or help to make it. The Senateof the 
United States made this treaty, and after 
taking out all the claims for damages by 
disloyal Indians that seemed proper to them, 
they then agreed to pay so much money, and 
we are now in this case before the civilized 
world; while we are demanding from the civil- 
ized world payment of what they owe us, we 
will not pay what we owe to bands of Indians. 
My friend from Iowa says that we ought to see 
what is done with the money. I will accept 
any amendment that the money shall go for the 
benefit of the Indians that may be introduced 
here, but I do not think that, when eleven years 
ago we sold the lands of these Indians for 
$1 25 an acre for which we paid them twelve 
and a half cents an acre, we should refuse any 
longer to pay interest—for that is all we are 
appropriating in this cause—because some- 
body would get that interest who ought not to 


get it. We cannot help that. 
Mr. ALLISON. I withdraw my amend- 
ment. 


Mr. KELLEY. Irenew the amendment of 
the gentleman from Iowa for the purpose of 
pressing the same reasons that he did, I 


| remember very distinetly that in the expiring 


hours of the Thirty- Ninth Congress it required 
a good deal of vigilance for gentiemen upon thig 
floor to resist the influence of the lobby orring 
that was here about this very payment, and 
though I cannot recall all the facts that were 
stated to me at the time, I do remember that 
they were such as made me feel that. in voting 
for that section. I should be voting in favor of 
men as corrupt as those the gentlemen from 
Massachusetts. associates with. Charles W. 
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©: Woolley; or as Woolley. himself, if he has been 
guilty of all he is charged with. 

:L cannot see that any harm will come either 
: from striking out the proviso, or from defeat- 
` ing the whole section now, and giving time for 
‘ascertaining whether this money is to be paid 

to. the Indians to whom we owe it, or whether 

{t is to be paid to men who have cheated the 

Indians out of whatever claims they had, and 

propose to use this money against the Govern- 

ment and the interests of the country. I 

now yield to the gentleman from Iowa, [Mr. 

SALLASON. | 

Mr. ALLISON. I desire to ask a question 
‘of the gentleman from Massachusetts, [Mr. 
Borurr.}| I understood him to say that the 
amount due to certain parties had been de- 
ducted. I have not examined this treaty par- 
ticularly, butas [remember the discussion upon 
this subject, another stipulation of this treaty 
expressly provides that a portion of this fund 
shall go to certain individuals as compensation 
for claims against these Indians. Therefore, 
in appropriating this money to the Choctaws, 
under this provision of the treaty, it isrequired 
by another provision of the same treaty to be 
paid directly over to certain claimants against 
these Indians. 

Mr. MAYNARD. I rise to oppose this 
amendment. In doing so, I premise by saying | 
that if the Constitution of the United States 
authorizes anything to be done by the Presi- 
dent, it authorizes him, by and with the advice 
and consent of the Senate, to make treaties, 
which, when made, shall be the supreme law 
of the land. 

We have again and again made treaties with 
the Chickasaw and Choctaw tribes of Indians. 
We have ratified those treaties, and accepted 
the benefit and advantage of them. And it is 
now too late to call in question the obligations 
thus imposed upon the Government. Ifthere 
ean, by any possibility, be any obligation fas- 
tened upon the Government, it is the obligation 
to the Choetaw and Chickasaw Indians. 
< Jt will be recollected that those Indians occu- 
pied lands east of the Mississippi; that by 
treaty stipulations they were induced to cede 
those lands to us, and to retire west of the Mis- 
sissippi to lands which we supposed at the time 
would not be required for settlement for gen- 
erations to come. We took the lands they 
ceded, sold them, as has been stated, and 
agreed to pay the Indians for them. 

“But they have been met constantly with such 
objections as are made here to-day. Finally a 
treaty was made providing that the amount due 
to them should be adjusted by the Senate, sit- 
ting as a court of arbitration. The Senate did 
so decide the amount due to these tribes, under 
and by virtue of these treaties. 

They were here, before the war, and heard 
through the same gentleman who now repre- 
sents them, Colonel Pitchlyn, seeking to get 
the amount due to them. A small amount was 
paid at that time, and the rest suffered to go 
over. 

Then came on the war. I will not stop here 
to show that, so far as the Government of the 
United States was concerned, the Indians 
were forced into the struggle. They were mis- 
led by the very agents that we sent there to 
represent us. It is our own agents who are 
guilty, certainly of the moral responsibility, 
of the Indians taking part against us in the 
late struggle. 

After the war was over we sent out our Com- 
missioner of Indian Affairs. He went out there 
and negotiated another treaty with them, by 
which this sum was agreed to be paid. 

‘= Tf-there is any possibility of incurring an 
obligation on the part of this Government, it 
is.that this money shall be paid to these tribes | 
of Indians, I am perfectly willing that all pre- 
cautions on behalf of these people, who I 
know need protection against sharpers and 
swindlers ever hovering about them, shall be 
provided by any amendment which can give it. 


Perry Fullers—if I may use that expression 
without any personal imputation upon a gen- 
tleman I never saw—a class of men who are 
known as lobbyists, who besiege the claimant, 
and endeavor to get him to employ them, if 
‘they can. If that is not done, then they block 
up the way of his claim, levy black mail upon 
him, blasting its merits by whispering unfavor- 
able suggestions in the ears of members who 
have not time to investigate the matter for 
themselves. It has been so ever since I have 
been connected with this body, and I suppose 
it will ever be so. 

This claim, if any claim ean be, is a valid, 
legal, subsisting claim. Gentlemen talk about 
further investigation. Sir, it has been invest- 
igated by the Committee on Appropriations 
of the last Congress, and they recommended 
its payment. It has been investigated by the 
Committee on Appropriations of this Congress, 
and they recommend its passage. If any claim 
has been thoroughly investigated, this certainly 
has been. Any man who will take up the trea- 
ties of the United States, the acts of Congress, 
the reports of the Senate, and of the House, 
will not hesitate for a moment to say that this 
is a valid, legal, and subsisting claim, and one 
that should be paid. And any private indi- 
vidual who would refuse to pay such a claim 
against himself would be scouted out of society 
as a dishonest man. 

[Here the hammer fell.] 

Mr. CLARKE, of Ohio. I move to amend 
by adding at the end of the section the fol- 
lowing: 

Provided further, That no part of said sum, princi- 
pal or interest, shall be paid to any person or per- 
sons claiming the same as assignee or assignoes of 
said Indians, nor shall the same bo at any time paid 
with the intent. or purpose of placing it in the hands 
of those claiming the same by purchase or otherwise 
from said Indians, 

Mr. Chairman, this claim comes in the same 
form in which all claims by which the Treas- 
ury has heretofore been depleted have arisen. 
Now, if I understand anything of the merits 
of this case, the facts are about these: a claim 
originally, perhaps, fair and honest, but delayed 
and embarrassed in its collection, passed for 
a trifling consideration into the hands of as- 
signees, who secured an additional treaty, by 
virtue of which we are now asked to pay out 
this $1,800,600. If this vast sum of money 
be paid, I venture to say not $100,000 will 
go into the hands of the Indians. It is not 
for their benefit we are legislating. The effect 
of this legislation, I apprehend, will be, not 
to reimburse them for lands we have taken 
from them, but it will be to place this enor- 
mous sum in the hands of those who have 
been speculating upon the rights of the Indians. 
If you examine the history of frauds upon the 
Treasury it will be found that most of them 
have come before Congress in this shape. 

Now, if this money is to be paid, if these 
bonds are to be issued, let the provision be so 
guarded that when the money is paid we can 
trace it into the hands of the Indians. If they 
choose afterward to give it over into the hands 
of these sharpers, we shall not be respousible 
for it. It is our duty, so far as we are able, to 
prevent these men from being speculated upon 
by sharpers and plunderers. In this case we 
have the power to do so, and it would bea 
shameful omission on our part if we did not 
exercise this power. I know very well that 
frequently frauds of this character can be so 
covered up that it is impossible to penetrate 
them. I venture the assertion that there are 
men now within the sound of my voice waiting 
with anxious expectation for the result of our 
action on this section, knowing that the very 
moment we are seduced into the trap they have 
set for-us they become millionaires. 

Mr. ORTH. I desire to suggest to the gen- 
tleman from Ohio that he add to his amend- 
ment the following : 

Which bonds when so issued shall be held by the 


Treasurer ofthe United States in trust for said In- 
ians. 


- Lhave been here long enough to know that 
whenever a person comes here with a claim | 
‘against this Government, he is met by the | 


Mr. CLARKE, of Ohio. 
| modification of my anrendmeut, 


I accept that ds a | 


Mr. WASHBURNE, of Ilindis. “If? as is 
claimed, this matter is’ governed by a treaty, 
we cannot change that treaty by a law: 0 

Mr. ORTH. As I understand, we are sim- 
ply providing for the adjustment of the debt, 

Mr. CLARKE, of Ohio! Tdo not propose 
to change the treaty, i 

Mr. WASHBURNE, of Ilinois. 
posed to the whole measure. | 

Mr. HOOPER, of Massachusetts. T suggest 
to the gentleman from Ohio whether his object 
will not be accomplished by withdrawing’ his 
amendment and accepting one which I ask the 
Clerk to read. es: 

The Clerk read as follows: | 


Strike out after the words “the Secretary of. the 
Treasury is hereby authorized and directed'to issue 
on the credit of the United States,” the words cou- 
pon bonds, orregistered bonds, of denominations not 
less than fifty dollars cach, payable twenty years 
from the date of the approval of this act, bearing 
interest at the rate of five per cent, lawful money, 
payable semi-annually, for the sum of $1,832,560.85, 
which bonds shall he delivered to the Choctaw In- 
dians: Provided, That siid Choctaw tribe of Indians 
shall receive the same in full satisfaction: and, dis- 
charge of all claims of the said tribe, and of the 
members thereof, against the United States existing 
prior to the 28th day of June, in the year 1866,” and 
insert in lieu thereof the following: ` 

Registered bonds bearing interest at the rate of 
five per cent., payablo semi-annually, in lawful 
money, forthe sum of $1,832,560 85, which bonds shall 
bo held in trust by the Seeretary of the Treasury for 
the benefit of the Choctaw Indians, and the interest 
paid to them as it accrues. 


TheCHAIRMAN. Does the gentleman from 
Ohio accept this in lieu of his amendment? 

Mr. CLARKE, of Ohio. No, sir; I cannot 
accept it. 

Mr. SCOFIELD. I desire to suggest that 
five per cent. bonds of the United States are 
now considerably above par; so that the prop- 
osition is, not only to pay these Indians or 
speculators all that is claimed to be due them, 
but a bonus of two or three per cent. besides: 

Mr. MAYNARD. It says in lawful money, 

Mr. SCOFIELD. Iam not speaking of sell- 
ing bonds. I am speaking of this kind of 


bonds. 

Mr. CLARKE, of Ohio. Itis said that there 
is no appropriation which can be made for the 
benefit of the Indians which will be paid to 
the Indians. Now, sir, I believe we have 
virtue enough left in our Government, when 
we appropriate money for the benefit of the 
Indians so to manage it that it shall go. into 
their hands. We can do that with this fund 
as well as with all other funds. It ig our duty 
todoit. I say nothing about the original.obli- 
gations. T say that when we appropriate 
money we should look to it that it goes into 
the hands of the Indians. If men come in 
then and rob them we cannot help it. 

Mr. VAN HORN, of Missouri. I.do not 
propose to discuss this question, but I have 
here a statement from the Cherokee delega- 
tion in this city in relation to the discussion 
yesterday, addressed to the Speaker of this 
House, which I ask may be printed in the 
Globe. 

Mr. WASHBURNE, of Hlinois. What is it? 

Mr. WELKER. I insist that it should be 
read before it is published. 

The CHAIRMAN, It is not now in order. 


I am op- 


Mr. WASHBURNE, of Hlinois. You can 
present it in the House, 
Mr. HOOPER, of Massachusetts. Instead 


of making any remarks I will move the follow- 
ing amendment: 

Strike out all after the words ‘‘directed to,” down 
to the proviso in the twenty-fourth line, and insert: 

Registered bonds hearing interest at the rate of five 
per cent., payable semi-annually in lawful money, 
for the sum of $1,832,560 85, which bonds shall be held 
in trust by the Seeretary of the Treasury for the 
benefit of the Choctaw Indians, and the interest paid 
to them as it accrues; and no part of said sum, prin- 
cipal or interest, shall be paid to any person oF per- 
sonsclaimingthe same as assignee or assignees of said 
Indians, nor shall the same be at any time paid 
with the intent or purpose of placing it.in the hands 
of those claiming the same by purchase or otherwise 
from said Indians. 


Mr. CLARKE, of Ohio. I accept that in 
lieu of my own. eas Ae 

Mr. WASHBURNE, of Illinois. T do not 
object to. these amendments, but- they do not 
render this section any nore palatable to nié 
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if they are adopted. :For, sir, I can tell my 
friend from Obio and my friend from Massa- 
chusetts that human ingenuity can devise no 
means which will Keep this money from the 
hands of speculators. I have not information 
enough to justify me in voting for this section 
as it is proposed to be amended. I suggest 
that we let it lie over for investigation. 

Let us see, sir, the effect of voting this num- 
ber of bonds. Here are $1,800,000 in bonds to 
beissued. Then in the river and harbor appro- 
priation bill, which has been reported, and is 
now in the Committee of the Whole on the state 
of the Union, provision is made for $615,000 
of bonds for the purpose of purchasing and 
reopening the Louisville canal. If we go on 
and issue bonds for $1,800,000 in one place 
and $600,000 in another place, I should like 
to know where our national debt will be when 
we get through. . Let us stop and let us know 
all about these things, Let this section be 
struck out, Let the Committee on the Judi- 
ciary, of which my friend from Ohio [Mr. 
Lawrence] is an efficient member, examine 
the question. Let them call before thom per- 
sons and papers, and report to us fully on the 
subject at the next session of Congress. 

Mr. MAYNARD. Let me ask the gentle- 
man whether he supposes there ever could be 
raised a committee more competent to investi- 
gate this question than the one of which he is 
the virtual chairman? 

Mr. WASHBURNE, of Illinois. I will say 
frankly that I have had no time, as a member 
of that committee, to give this subject the 
examination I desired. 

Mr. ALLISON. I wish to give an addi- 
tional reason why the amendment should not 
be adopted. 

Mr. WASHBURNE, of Illinois. There is 
a treaty which our laws cannot repeal. 

Mr. ALLISON. If the treaty is binding in 
part it is binding in the whole, and whatever 
ig required to be paid to individual Indians 
under the treaty will have to be paid, and these 
bonds will not remain in the Treasury. There- 
fore I say the only way is to refer the whole 
subject, including our obligations under the 
treaty, to a committee who will make a thor- 
ough investigation of it. 

Mr. BUTLER, I propose now, unless this 
debate can cease at this moment, by unanimous 
consent, to move that the committee rise. 

Several Mempers. Agreed. 

Mr. WINDOM. I want to make one remark. 

Mr. HOOPER, of Massachusetts. I wish 
to state that I am opposed to the section if 
that amendment is adopted, but if the section 
is to be passed I think it should pass with the 
amendment. 

Mr. WINDOM. I desire to make a state- 
ment in reference to some matters called out 
by the gentleman from Iowa, [Mr. ALLISON. ] 

Mr. BUTLER. How much time? 

Mr. WASHBURNE, of Ilinois. Let the 
debate be closed in five minutes by unanimous 
consent, 

Mr. BUTLER. Very well. 

Mr. WINDOM. [think there will be a diff- 
culty as it now stands, even if the amendment 
of the gentleman from Massachusetts should 
be adopted, and I prefer that some such a 
one should be adopted if it should go through 
now. But there will be a serious difficulty 
growing out of it. This amount is claimed 
under the tenth article of the treaty of 1866. 
The forty-ninth article of the same treaty pro- 
vides as follows : 

“And be it further agreed, That a commission, to 
consist of a person or persons to be appointed by 
the Presidentof the United States, shallbe appointed 
immediately on the ratification of this treaty, and 
shall takeinto consideration and determine the claim 
of such Choctaws and Chickasaws as allege they have 
been driven during the late rebellion from their 
homes in the Choctaw nations on account of their 
adhesion to the United States, for damages, with 
power to make such award as may be consistent with 
equity and good conscience, taking into view ‘all 
circumstances, whose report, when ratified by the 
Secretary of the Interior, shall be final and author- 
ize the payment of the amount from any moneys of 


said nations in the hands of the United States as the 
said commission may award.” 


i 


i shall be paid out of tho T 


Now, by this same. treaty there is.a provis- 
jon for the payment of damages which. these 
Indians have done during the war. It-seems 
therefore to me we should not. settle one part 
of the controversy without settling the whole, 
and it is for that reason I want either the sug- 
gestion I made myself or that made by the gen- 
tleman from Illinois should be adopted by the 
House. I do not care whether it goes to the 
Gommittee on the Judiciary or on Indian Af- 
fairs. I would quite as lief be free from under- 
taking to make this examination; I believe, 
however, it properly belongs to the Committee 
on Indian Affairs, and I am ready to under- 
take it if such is the wish of the House. 

Mr. WASHBURNE, of Illinois. The rea- 
son why I wished to have this referred to the 
Committee on the Judiciary was that they 
already have had the subject before them par- 
tially by a resolution of the House, and, as I 
understand, have cntered on the investigation. 

The question being taken on the amendment 
of Mr. Cuarxe, of Ohio, it was agreed to. 

The question then recurred on striking out 
the section, as amended, and it was agreed to. 

Mr. PILE. I move to amend, by adding 
the following as additional sections : 


Serc. —. And be it further enacted, That no money 
reasury in pursuance of the 
appropriations madc in this act, exeepton the follow- 
ing conditions, uamely: that from and after the Ist 
day of August, 1868, the Secretary of Warshall exer- 
cisethesupervisory and appellate powers and possess 
the jurisdiction now exercised and possessed by the 
Soeretary of the Interior in rotation to all the acts 
of the Commissioner of Indian A Fairs, and shall sign 
all requisitions for the advance or payment of money 
out of the Lreasury on estimates or accounts, sub- 
ject to the same adjustment or control now exercised 
on similar estimates or accounts by the Auditors and 
Comptrollers of the Lreasury, or cither of them. 
Sec. —. And be itfurther enacterl, That the Secre- 
tary of War shall be authorized, whenever in his 
opinion it shal! promoto the economy and efficiency 
of the Indian service, to establish convenient depart~ 
ments and districts for the proper administration of 
theduties now imposed by lawon thesuperintendents 
of Indian affairs, and upon agents and sub-agents, 
and tosubstitute forsuch superintendents and agents 
officers of the Army of the United States, who shall 
be designated for that purpose, and who shall then 
become charged with all the duties now imposed by 
jaw upon the superintendents and agents thus super- 
seded, and without additional compensation there- 
for, ‘Lhe Secretary of War shall also dotail an officer, 
not below the rank of brigadier general, to fill the 
office and discharge the duties of Commissioner of 
Indian Affairs. Officers of the Army designated to 
perform the duties of commissioner, superintendent, 
agent, or sub-agent,shall not be required to give the 
bonds now required of civil appointees, but shall be 
responsible for any neglect or maladministration, 
according tothe Rules and Articles of War. 


Mr. WOOD. I raise the point of order that 
that amendment is new legislation ; it proposes 
to make an entire change in the department. 

The CHAIRMAN. The first part proposing 
merely to limit an express condition upon which 
the money is to be expended would be in order. 
The remainder, instituting new legislation for 
the government of the Indian department, is 
out of order. 

Mr. PILE. How much does the Chairman 
rule to be in order? 

The CHAIRMAN. The gentleman offers 
one amendment. If any part of it is out of 
order the whole of it is. That which merely 
proposes conditions to the appropriation would 
be in order. 

Mr. TAFFE. I offer the following amend- 
ment as a proviso to section one: 

Provided, That none of the payments herein pro- 
vided for shall be made, unless the Secretary of the 
Interior shall be satisficd that the tribes, bands, or 
individuals named haye observed the treaty stipula- 
tions under which such payments have become due, 
and also the provisions of any other treaty with the 
Government to which they may be parties, or in ease 
portions of said tribes or bands havo observed all of 


said obligations, payment shall be made to them pro 
rate. 5 


The amendment was agreed to. 


Mr. PILE. I offer the following amend- 
ment: 


Add to the bill the following new section: 

Src.3. And be it further enacted, That no money 
shall be paid out of the Treasury, in pursuance of 
the appropriations made in this act, except on the 
following conditions, namely; that from and after 
the Ist day of August, 1868, the Secretary of War 
shall exercise the supervisory and appellate powers, 
and possess the jurisdiction now exercised and pos- 
sessed by the Secretary of the Interior in relation to 


all the acts of the Commissioner of Indian Affairs, 
and shall sign all requisitions for the advance.or pay: 
ment of money out of the Treasury on estimates or 
accounts, subject to the same adjustment or control 
pow exercised on similar estimates or accounts by the 
Auditors and Comptrollers of the Treasury, or either 
of them. A 

Mr. WOOD. “I make. the same point of 
order. That is clearly new legislation. Tt is 
a proposition to incorporate in this bill an en- 
tirely new principle, to. trasfer virtually. the 
whole Indian Bureau to the War Department. 
It cannot come in inthis way. It may be right 
in itself, but it should be the subject of a dis- 
tinct bill. 

Mr. ROSS. It devolves upon the War 
Department the duties of the Indian depart- 
ment, and changes the exising law on that sub- 


ect. 
: Mr. JOHNSON. We shall soon have all 
the Departments of the Government in the 
hands of the military. 

Mr. ROSS. ‘They have enough now. 

Mr. PILE. The amendment simply pro- 


: poses a condition on the appropriations made 
fin the bill, and I believe that has been uni- 


formly ruled to be in order. 

The CHAIRMAN. ‘The Chair will rule the 
amendment not in order. It is in order to 
limit a specific appropriation, the limitation 
running with the year for which the appropri- 
ation is intended. But the amendment of the 


gentleman from Missouri contemplates a per- 


manent transfer of the Indian Bureau to the 
War Department as a condition on a single 
annual appropriation. The Chair decides that 
such legislation is not in order. 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 
in the remarks I submitted to the committee 
yesterday, on the bill now under considera- 
tion, I was unable in the brief space of time 
allotted to me say all I desired, and especially 
in reference to.the sale of the Cherokee neu- 
tral lands. 

I wish now to say that my object was to 
prove that the treaty-making power could not 
constitutionally dispose of the public lands, and 
that the treaties made for that purpose were 
unwise, inexpedient, and subversive of the 
whole land policy of the Government. 

The evil I aimed at was the exercise of an 
unauthorized power. I wish now to say that 
I never doubted the honesty, the purity of pur- 
pose, or the fidelity of Mr. HARLAN, formerly 
Secretary of the Interior. I know him well. 
He is a peer among the ablest of the able men 
of this nation. In selling the Cherokee neu- 
tral lands he only performed, in pursuance of 
a treaty, a duty which he could not avoid, and 
he performed it honestly, faithfully, and as 
wisely and as well as it was possible to per- 
form it by virtue of the authority under which 
he acted. He is above reproach and beyond 
suspicion. He could not refuse to perform the 
service which he did, for the treaty left him 
no discretion, and he exercised his discretion 
to the best possible advantage. I do not com- 
plain of him, but I do object to the treaty 
under which he acted. No just man can doubt 
his fidelity or complain of his official conduct. 
That all he has done is sufticiently shown by 
Executive Document No. 85, second session 
Fortieth Congress, which relates to this sub- 
ject, and by other facts well known to all of 
us. Ido not doubt either that it is the duty 
of the Government to dispose of these lands 
for the benefit of the Cherokee Indians, Their 
title is perhaps recognized by the effect of the 
appropriation act of Congress of July 2, 1836. 

now move to amend the bill by adding the 
following as an additional section ; 

And beit further enacted, That the Cherokee neutral 
lands shall not besold or conveyed until provision is 
made by act of Congress securing to the Cherokee 
Indians $800,000, payable in installments within nine 
years, with interest, to be paid by the Government of 
the United States, and securing to persons now in 
the occupancy of any of said lands the title thereto. 
in accordance with existing treaty stipulations, an 
providing for the sale or homestead entry of the res- 
idue of said lands. And no patent shall issue, for 
any lands which have been sold under the provisions 


of any treaty, and no sale shall hereafter he made by 
virtue of the provisons of any treaty. 


Mr. VAN HORN, of Missouri. I make the 


point of order that thafis new legislation, and || 


that it changes an existing treaty. 

The CHAIRMAN. The Chair sustains the 
point of order. There are laws in force now 
regulating the sale of these lands. 
competent to change these laws by an amend- 
ment to an apprupriation bill. 

Mr. LAWRENGK, of Ohio. I then offer 
the following amendment as an additional sec- 
tion: 

And be it further enacted, That the money herein 
appropriated shall only be paid out on condition 
that the Cherokee neutral lands shall not be sold or 
conveyed until provision is made by act of Congress 
securing to the Cherokee Indians $800,000, payable in 
installmonts within nino years, with interest, to be 
paid by the Government of tho United States, and 
securing to persons now in the occupancy of any of 
said lands tho title thereto, in accordance with exist- 
ing treaty stipulations, and providing for the salo or 
homestead entry of the residue of said lands. And 
no patent shall issue for any lands which have been 
sold under the provisions of any treaty, and no salo 
shall hereafter be made by virtue of tho provisions 
of any treaty. 


Mr. VAN HORN, of Missouri. I raise the 
same point of order against this amendment 
that was raised against the other. The words 
placed before the other amendments do not 
change its character at all; it is still new legis- 
on and out of order on an appropriation 

ill. 

The CHAIRMAN, The Indian appropria- 
tion bill is meant to carry out certain stipula- 
tions of treaties. The gentleman from Ohio 
moves to add a section which defeats the pur- 
pose of complying with treaty stipulations ; 
and that the House is not competent to do. 
The Chair rules the amendment not in order. 

Mr. BUTLER. I move—not by instruc- 
tion of the Committee on Appropriations—to 
amend this bill, by adding to it the following 
section : 


Seo. —. And be it further enacted, That all goods 
and merchandise, furnished any tribe or band of 
Indians under the provisions of this act, shall be 
turned over by the agent er superintendent of each 
tribe or band to the ehiefs of the tribe or band in 
bulk, and in the original package, to bo distributed 
to the tribe or band by the chiefs in such manner as 
the chiels may deem best. 


I trust there will be no objection to this 

additional section, for the reason that it will 

_ prevent the danger of these goods being cut 
up and divided. 

The CHAIRMAN. The Chair will remind 
the gentleman from Massachusetts that it was 
apon his request that debate was closed by 
unanimous consent. 

Mr. BUTLER. 
be taken. 

Mr. KERR. 
the gentleman. 

The CHAIRMAN. ‘That will require unan- 
imous consent. 

Mr. BULLER. I have no objection. 

No objection was made. 

Mr. KERR. Does notthis amendment in its 
terms conflict with the terms of some of the 
treaties to carry out which these appropria- 
tions are made? 

Mr. BUTLER. I will answer the gentle- 
man. This amendment does not conflict with 
any treaty. The treaties require these goods 
to be furnished to the Indians, but they do not 
provide how they shall be furnished. f 

Mr. WASHBURNE, of Illinois. Itis all 
right. 

Mr. WINDOM. 
any objection to it. 

‘The amendment was agreed to. 

Mr. PILE. I desire to offer an amendment, 
and I ask that any point of order which may 
be made upon it on the ground that it is new 
legislation, may be reserved until I can make 
a brief statement in regard to it. 

Mr. ROSS. I must object. 

The CHAIRMAN. ‘The amendment will 
be read, and then the chair will rule upon it if 
any point. of order is made upon it by any 
gentleman. 

The amendment was.read as follows: 


Suc. —. And beit further enacted, That the Secretary 
of the Interior shail make requisition on the Depart- 
ment of War for the provisions and subsistence stores 
to be furnished the various Indian tribes and for the 


Very well; let the question 


I wish to make an inquiry of 


I do not know that I have 


It is not. 
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transportation of all the goods, supplies, and agricul- 
tural implements provided for in this act; and it 
shall be the duty of the Secretary of War.to furnish 
from the subsistence department of the Army, on the 
requisition of the Secretary of the Interior, the sub- 
sistence stores required and the transportation neces- 
sary to deliver all the Indian supplies provided for 
in this act; and, at the close of each month. he shall 
make a draft on the Department of the Interior for 
the cost of the stores and transportation furnished 
during the current month, which drafts shall be paid 
out of the moneys appropriated in this act for these 
purposes, : 


Mr. ROSS: I make the point of order that 
this is new legislation. 

Mr. PILE. I think if the gentleman will 
hear a brief explanation of it, he will see that 
it is not out of order; that it is only an addi- 
tional limitation upon the appropriation. 

Mr. ROSS. I object to debate. 

Mr. WOOD. ‘his amendment is in conflict 
with existing law. 

The CHAIRMAN. The Chair sustains the 
point of order. The gentleman from Missouri 
[Mr. Prin] will observe that whereas this 
amendment might put the whole Indian ma- 
chinery of the Government under the control 
of the Indian department, it would still leave 
in full operation the Indian Bureau in the 
Department of the Interior. 

Mr. PILE, I beg pardon 

The CHAIRMAN, The Chair sustains the 
point of order, and rules that the amendment 
18 not in order. 

Mr. PILE. 
the Chair. 

The question was, Shall the decision of the 
Chair stand as the judgment of the committee? 
The decision of the Chair was sustained. 

Mr. BUTLER. I move that the committee 
rise and report this bill, with the amendments, 
to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. BLAINE reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
state of the Union generally, and particularly 
the special order, being House bill No. 1073, 
making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulatious with various 
Indian tribes, for the year ending 30th June, 
1869, and had made sundry amendments 
thereto, in which he had been directed to ask 
the concurrence of the House. 

‘The question was upon concurring in the 
amendments reported from the Committee of 
the Whole. 

Mr. BUTLER. I call the previous question 
on the bill and amendments. 

The previous question was seconded and the 
main question ordered. 

Mr. VAN HORN, of Missouri. I now ask 
unanimous consent to have printed in the Daily 
Globe the communication to which I referred 
while in Committee of the Whole from the dele- 
gates of the Cherokee nation. 

The SPEAKER. The Chair will state 
that the communication was addressed to the 
Speaker, but he has had no opportunity of 
laying it before the House. If no objection is 
made it will be printed in the Daily Globe. 

No objection was made. 

The communication is as follows: 

Wasuixaros, May 30, 1868. 


Sim; The undersigned delegates, representing the 
Cherokee nation, have noticed the following in the 
report of congressional proceedings of yesterday, 
published in the National Intelligencer of this date: 

“The House then, at four o'clock, went into Gom- 
mittee of the Whole on the state of the Union, (Mr. 
BLAINE, in the chair,)and resumed the consideration 
of the appropriation bill. 5 

** Considerable discussion took place in reference to 
the treaty now pending in the Senate for the sale of 
eight hundred thousand acres of the Cherokee lands 


I appeal from the decision of 


in Kansas at one dollar an acre, Messrs. BUTLER, | 


Lawrencn, of Ohio, and others, denouncing it as a | 


swindle and fraud on the Government, and Mr. Burt- 
LER stating that an offer had been made to pay four 
millions of dollars for the property in ninety days. 

“ Without disposing of the bill the committee rose, 
and the House, after resisting another effort (by Mr. 
CLARKE, of Kansas) to have an adjournment to to- 
morrow, and an effort by Mr. Scurxcx to have an 
evening session, adjourned at half past five.” 

We infer from the discussion said to have taken 


place that tho true status of ‘the “Cherokee noatral 
lands” in the State of Kansas, and our conneetion 
therewith, ‘ate not correctly understocd, and wo 
therefore respectfully ask to submit the following 
statements jes 
n. the year 1835 a treaty was made between the 
Government of the United States and the Ghetokes 
nation, under the second article of which the Chero- 
kees gave the United States $500,000 in cash for these 
lands, estimated at sixty-two ond a balf cents per 
acre; and the United States covenanted to issue to 
the Cherokees a patent for the same in fee-simple 
which patent was issued during the administration of 
President Van Buren, and is now a matter of record 
in the General Land Office. (Cherokee Treaty of 
1835, United States Statutes-at-Large,). 5> 0 
Almost ever since the Cherokees purchased those 
lands they have been occupied by citizens of tho 
United States, who have squatted upon them in yio- 
lation of the treaty stipulations between the Goy- 
ernment and the Cherokee nation. When Kansas 
was organized into a State, her organic act included 
these lands within ker limits, contrary to the remon- 
strances of the Cherokees and in palpable violation 
of express treaty provisions between the United 
States and the Cherokee nation. The Government 
has had for thirty-three years tho use of the $500,000 
given by the Cherokees for these lands, while.the 
lands have been of no benefit to. the Cherokees, 


| having been occupied by citizens of the United States 


and finally taken from the Cherokees by force. With- 
out any disposition upon our part to enter upon ‘the 
merits of the duty which the Government owed the 
Cherokees, it would seem that fair dealing between 
tho contracting parties would bind the Government, 
under the circumstances, to pay the Cherokees the 
original purchase money, with interest from its re- 
ception. But circumstances over which the Chero- 
kees had no control, in 1866, consummated the treaty 
of that date, under the seventeenth article of which, 
and the amendment thereto, these lands were ceded 
to the United States in trust, to be disposed of by 
tho Secretary of the Interior for the benefit of the 
Cherokee nation. Accordingly the Secretaries of 
the Interior, Hons. Janes Haruan and O.F. Brown- 
ing, each actuated, no doubt, by what he thought a 
strict compliance with said treaty of 1866, disposed 
of these lands—the first, to the “American Emigrant 
Company” of Connecticut, the latter, to Mr. James 
F. Joy, of Detriot, Michigan. In September, 1866, 
the Attorney General in an opinion declared the 
sale of these lands to the ‘American Emigrant Com- 
pany,” nat in conformity with the provisions of the 
Cherokee treaty of 1866, already referred to; but this 
decision not having been indorsed by any judicial 
tribunal the “American Emigrant Company ” still 
claimed the Jands by virtue of its contract, while, 
at the same time, James F. Joy claimed them under 
his purchase, The Cherokees in the meantime were 
being kept out of the procceds of the sale to either 
party, while the Government as the trustee and pro- 
tector of the Cherokees was interested and legally 
bound to sco that they suffered no wrong in the 
premises. 

To extricate all parties interested from this embar- 
rassed state of affairs, and to avoid a protracted law- 
suit between the contending purchasers, a compro- 
mise was agreed upon between the parties interested, 
the terms of which substantially embody the provis- 
ions of the contract with the ** American Emigrant 
Company,” and were embraced in an article supple- 
mental to the treaty of 1866. Thissupplemental arti- 
clo was signed on the 28th ultimo by the undersigned, 
as commissioners on tho part of the Cherokee nation, 
and the Commissioner of Indian Affairs, with the 
approval of the Secretary of the Interior, and the 
assent of the partiesin interest. Justice requires us 
to say that while this disposition of the ‘neutral 
lands’? is the result of hard necessity, occasioned by 
acts of the Government, and not of the Cherokees, it 
is the only arrangement we can make at present to 
realize ready money to support our nation, and to 
enlarge and extend our school and orphan systems 
for the enlightenment of our people, Although, as 
we stated in our humble opinion, justice binds the 
Government to refund the original $500,000 paid for 
these lands with interest, this supplemental article 
for the sale of these lands is, as we conceive, a sub- 
ject for discussion before the Senate, where we ara 
informed it is now pending, but as its merits,in somo 
degree, have incidentally, and no doubt, through 
good motives, been referred to in your Committee 
of the Whole, in connection with the Indian appro- 
priation bill, we take this occasion to say that it 
makes ample provisions for the protection of the 
rights of “actual settlers,” as provided for in the 
treaty of 1866, and thatthe proceeds of thesale of such 
lands to actual settlers inure to the Cherokee nation. 
A careful examination of the treaty will, it appears 
to_us, satisfy any doubtful mind upon this subject. 

In conclusion we would state that the. treaty of 
1866, under which the contracts for the salo, survey, 
and appraisement of the “neutral lands’? wero 
made, was concluded with the Government by our 
predecessors, and that the only connection which the 
present Cherokee delegation has had with the matter 
was to consent that the compromise mado between 
the American Emigrant Company and James E: Soy 
should be carried out, and thus enable-the Secretary 
of the Interior to collect the money due on account 
of the sale of said lands. wots 

We came to Washington on a mission from our 
nation to attend to all its interests, and not, as was 
insinuated yesterday in the debate that took place 
in Committee of the Whole, to aid or in any way 
minister to Mr. Joy's intorests, except in so far as 
they happen to coincide with the interests of our 
ponle fal est’ that this communication 

We respectfully reaues , this comm 
may be aici ae ‘disposed of in such manner as 
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may seem. proper to the. body over which you pro- 
side. ; potas bee Maar ee od F 
By doing se you will.greatly oblige. your obedient 


servants, : z 
LEWIS DAURENG, 
= Principal Chief. 
H: D. REESE. |. 
Chairman. 
W. P. ADAIR, 
SAMUEL SMITH 
ARCHY SCRAPER, 
J. PONUN DAVIS, 
G. ©. BOUDINOT, 
A. SCALES, 
Cherokee Delegates. 


S 


Hon. SCHUYLER COLFAX, , 
Speaker of the House of Representatives; 

The SPEAKER. The question is on the 
amendments reported from the Committee of 
the Whole. 

Mr. MAYNARD. I ask for a separate vote 
on the amendments to the second section. 

Mr. BUTLER. As at this late hour there 
is hardly.a quorum present, I desire that further 
action on this bill and the amendments be 
postponed until Thursday next. I do not 
think we can get through with it to-day. 

Several Mrempers. Oh, yes, we can. 

Mr. WASHBURNE, of Ilinois. If it should 
appear that we have not a quorum it will be 
time cnough then to postpone the bill, 

Mr. BUTLER. Idesire to postpone it in 
order to let in the tax bill on Monday; and 
there are one or two gentlemen who desire to 
make speeches this afternoon. If the House 
should agree to postpone the bill, I shall move 
that the House resolve itself into the Commit- 
tee of the Whole on the state of the Union for 
general debate, with the understanding that no 
further business shall be done this afternoon. 

Mr. WASHBURNE, of Illinois. I do not 
understand that there is any particular con- 
troversy about any of the amendments. So 
faras I know, a separate vote is desired on 
only one amendment, that on which the gen- 
tleman from Tennessee [Mr. Maynarp] has 
asked it. The amendment of the gentleman 
from California [Mr. Higpy] will probably be 
agreed to without controversy. I think we 
can dispose of this matter nowin five minates, 
and thus get it out of the way. 

The SPEAKER. The Chair is doubtful 
whether a quorum is present, as there was 
barely a quorum before the House went into 
Committee of the Whole. 

Mr. WASHBURNE, of Illinois. When the 
absence of a quorum shall be shown it will be 
time enough to postpone action. 

The SPEAKER. ‘The absence of a quorum 
would arrest business. The Chair will sug- 
gest that if this bill be postponed till Monday 
after the morning hour, it will oceupy very 
little time to take the vote on the one or two 
contested amendments. 

Mr. BUTLER. The reason I desire to have 
this bill postponed is, that I believe no quorum 
is now present, and on Monday after the morn- 
ing hour my friend from Ohio [Mr. Scuenck] 
desires, for reasons which are conclusive upon 
me, to go on with the tax bill. 
< Mr. WASHBURNE, of Mlinois. What is 
the objection to finishing this bill now? 

The SPEAKER. The possible lack of a 

uorum, which would arrest all business. 

Mr. WASHBURNE, of Ilinois. I think a 
quorum ts present; and as I shall be obliged 
to be absent next week, I desire an opportu- 
nity to vote now on some of these amendments. 

The SPEAKER. The previous question 
having been seconded and the main question 
ordered, the question must now be put, unless 
by unanimous consent it be postponed, or un- 
less the vote ordering the main question be 
reconsidered. The gentleman from Tennessee 
[Mr. MAYNARD] has asked for a separate vote 
on one of the amendments. If no other sep- 
arate vote be asked the remaining amendments 
will be regarded as concurred in. 

Mr. KERR. Iask a separate vote on the 
amendment of the gentleman from Massa- 
chusetts [Mr, Burtur] adding a new section. 

Mr. BUTLER. It was expressly agreed 
between the geitleman from California [Mr. 
Hicay] and myself that a vote should be taken 


in the House upon the amendment increasing 
thé appropriation for Indians in California 
from $380,000 to $40,000. . i x 

Mr. JOHNSON. That amendment will 
stand concurred in, unless the gentleman asks 
a separate vote upon it. We do not ask a 
separate vote, 

Mr. BUTLER. It was the understanding 
that a vote should be taken in the House on 
that proposition. l 

Mr. JOHNSON. The appropriation will 
read $40,000, unless the gentlemen asks a 
separate vote. 

Mr. BUTLER. Ido not mean that it shall 
read $40,000. 

Mr. JOHNSON. Then let the gentleman 
ask for a separate vote, 

Mr. BUTLER. Idemand a separate vote 
on the question whether it shall he $30,000 or 
$40,000. 

The amendment of the Committee of the 
Whole on the state of the Union was to strike 
out ‘ $80,000’? and in lieu thereof to insert 
“$40,000; so the paragraph would read : 


California: A 

For the purchase of cattle for beof and milk, to- 
gether with clothing and food, téams, and farming 
tools for Indians in California, $40,000. 

Mr. BUTLER. I wish to say that we have 
already appropriated a large amount for Cali- 
fornia. 

Mr. HIGBY. Ts diseussion in order? 

The SPEAKER. ‘The gentleman has an 
hour in which to close the debate. 

Mr. BUTLER. It was the unanimous judg- 
ment of the committee that this is enough for 
this purpose. , 

Yhe amendment was non-concurred in, 
thirty-one only voting in the affirmative. 

The next amendment of the Committee of 
the Whole on the state of the Union on which 
aseparate vole was asked was the following : 

Strike out the following section: f 

Src. 2. And be it further enacted, That in order to 
carry into effect the eleventh and twelfth articles of 
the treaty between the United States and the Choe- 
taw and Chickasaw tribes of Indians confirmed by 
the Senate on the 21st day of February, in the year 
1856, and the resolution of the Senate of the United 
States in pursuance thereof made on the 9th day of 
March, in the year 1859, as finally adjusted by the re- 
port of the Committee on Indian Affairs made tothe 
Senate on June 19, in the year 1860, and the tenth 
article of the treaty between the United States and 
the said Indians approved by the Senate of the 
United States on the 28th day of June, in the year of 
our Lord 1866, the Secretary of the Troasury is hereby 
authorized and directed to issue on the credit of the 
United States, coupon bonds, or registered bonds, of 
denominations not less than fifty dollars each, pay- 
able twenty years from the date of the approval of 
this act, bearing intcrest at the rate of five per cent. 
lawful money, payable semi-annually, for the sum 
of $1,832,560 85, which bonds shall be delivered to 
the Choctaw indians; Provided, That said Choctaw 
tribe of Indians shall reecive thesame in full satis- 
faction and dischare of all claims of the said tribe, 
and of the members thereof, against the United States 
ae prior to the 28th day of June, in the year 
866. d 


The amendment was concurred in. 


The next amendment on which a separate 
vote was asked was the following : 


Add the following new section: 

And be it further enacted, That all goods, wares, and 
merchandise furnished any tribe or band of Indians 
under the provisions of this act shall be turned over 
by the agent or superintendent of each tribe or band 
to the chiefs of the tribe or bands in bulk, and inthe 
original package, to be distributed to the tribe or 
band by the chicis in such manner as the chiefs may 
deem best. 


The amendment was agreed to. 


The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BUTLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

TAX BILL. 

Mr. SCHENCK. Mr. Speaker, I desire to 
say to the House, the Indian bill being out of 
the way, that I shall on Monday next, after 
the morning hour, move that the rules be sus- 
pended, and the House resolve itself into the 


| Committee: of the Whole on the ‘state of the 


Union on the tax. bill, .-L wilhoceupy: an hour, 

with the possibility of my having to ask for 

something more, in explanation ina plain con- 

yersational way. of the peculiar features of the 

pill, and the views of the committee in regard 

to the action of the House they desire on.it. 
PORTS OF DELIVERY. 


On motion of Mr. PIKE, by unanimous con- 
sent, the House took from the Speaker's table 
the amendments of the Senate to House bill 
No. 286, declaring St. George and Boothbay, 
in the State of Maine, and San Antonio, Texas, 
ports of delivery, and authorizing the estab- 
lishment of bonded warehouses at Bucksport 
and Vinalhaven, in the State of Maine. 

The amendments of the Senate were con- 
eurred in, as follows: 

Insert after the word “Saluria,” in line six, the 
words ‘and Bucksport_and Vinathayen and North 
Haven, in the State of Maine, in the district of Cas- 
tine and Belfast, respectively.” , 

Strike out the following clause, from line nine to 
line eighteen: ee A 

nd that the privileges and provisions of the act 
entitled “An act to extend the warehousing system 
by establishing. private bonded warehouses, and for 
other purposes.” approved March 28, 1854, be, and 
the same are hereby, extended to the said ports, 
under such regulations as may be prescribed by the 
Secretary of the Treasury; and that the Secretary 
of the Treasury be, and he is hereby, authorized to 
establish private bonded warehouses at Bucksport 
and Vinalhaven, in the State of Maine. 


The bill, as amended, reads as follows: 


Be tt enacted, &e., That St. George and Boothbay, 
in the’ State of Maine, in the collection districts of 
Waldoboro and Wiscassett, respectively, and San 
Antonio, Texas, in the collection district of Saluria, 
and Bueksport and Vinalhaven and North Haven, 
in the State of Maine, in the district of Castine and 
and Belfast, respectively, be, and the same are hereby, 
declared ports of delivers : Provided, That nothing 
in this act contained shall occasion additional expense 
to the Government of the United States. 


INTERNAL TAX BILL. 


Mr. WOOD. I desire to make an inquiry 
of the gentleman from Ohio [Mr. ScHenck] as 
to the intention of the committee with refer- 
ence to the internal revenue bill. Is it the 
purpose to proceed continuously until the bill 
is disposed of after the chairman of the com- 
mittee has concluded his speeelr? 

Mr, SCHENCK. I will repeat what T have _ 
said before, that as there are some four or five 
gentlemen who wish to speak more at length 
than they would be able to do in the progress 
of the business in the debate on amendments, 
I have proposed, under instructions of the com- 
mittee, to allow a day or so for general debate, 
and then go on immediately with the debate on 
amendments. 

Mr. BLAINE. I ask unanimous consent 
that the gentleman from Ohio [Mr. Scuencx] 
be allowed to proceed on Monday without the 
limitation of the hour rule. 

The SPEAKER. Is there objection ? 

Mr. ROSS. I objeet until I hear what he 
says in the hour. 

MESSAGE FROM THE PRESIDENT. 


A message from the President in writing was 
communicated to the House by Mr. Moors, his 
Private Secretary. 

MESSAGE FROM TILE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that that body 
had passed a joint resolution (S. No. 137) to 
extend the time for the completion of the 
Northern Pacific railroad, in whieh the eon- 
currence of the House was requested. 

JAIL IN THE DISTRICT. 

Mr. COVODE. I ask unanimous consent 

to take up from the Speaker's table House bill 
No. 784, to amend the act entitled “An act to 
authorize the construction of a jail in and for 
the District of Columbia,” approved Mareh 25, 
1866, which has been returned from the Senate 
with amendments, for the purpose of having 
the same referred to the Committee on Publie 
Buildings and Grounds. 
_ The bill, by unanimous consent, was accord- 
ingly takenup from the Speaker's table, and 
referred to the Committee on Pablic Buildings 
and Grounds, aneeee! oe 
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NAVAL AFFAIRS AT HAYTE.: 


The SPEAKER laid before the House the 
following message from the President of the 
United States: : 


To the Howse of Representatives è 

I transmit herewith-a letter from the Secretary of 
the Navy in reply to the resolution of the House of 
Representatives adopted on the 26th instant, making 
inquiry relative to naval affairs at Hayti. 

ANDREW JOHNSON. 

WASHINGTON, D. C., May 29, 1868. 

“The communication was ordered to be 
printed, and referred to the Committee on 
Naval Affairs. 


PRESIDENT’S MESSAGE. 


Mr. SCHENCK. Inow move that the rules 
be suspended, and the House resolve itself 
into Committee of the Whole on the state of 
the Union, and resume the consideration of 
the President’s annual message, with the under- 
standing that no business is to be transacted 
to-day. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Maysan in the chair,) and pro- 
ceeded to the consideration of the President’s 
annual message. f 


AMENDMENT TO THE CONSTITUTION. 


Mr. ASHLEY, of Ohio. Mr. Chairma 
itis now ten years since [ became a member 
of this House. During that time I have sub- 
mitted more than once propositions looking to 
an amendment of the national Constitution, 
substantially such as I now ask leave to pre- 
sent. Heretofore, when introducing these prop- 
ositions, I have done so without argument, and 
they have slept the sleep which knows no wak- 
ing in the committees to which, under our 
rules, they must be referred. 

I now ask the indulgence of the House while 
I submit to gentlemen present and to the coun- 
try some of the considerations which have 
induced me again to bring this subject to pub- 
lic notice, 

The proposition, which I now send to the 
Glerk’s desk to be read, provides that the 
President of the United States shall be elected 
for but a single term of four years, and pro- 
poses the abolition of the office of Vice Presi- 
dent. If adopted, it also secures the abolition 
of the present system of appointing presiden- 
tial electors, as the Legislatures of the several 
States may provide, and makes it impossible 
for the election of a President to devolve, as 
now, on the House of Representatives, but 
provides that in case of death, resignation, or 
removal of the President from office, that the 
two Houses in joint convention shall elect to 
fill the vacancy, each Senator and Representa- 
tive having one vote. Its adoption will relieve 
the people of the despotism of party caucuses 
and party conventions, and thereafter commit 
the election of President to a direct vote of the 
people by ballot. The Clerk will please read. 

The Clerk read as follows: 

Joint resolution proposing an amendment to the 
Constitution of the United States, 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the 
following be proposed as an amendment to said 
Constitution, which, when ratified by the Legisla- 
tures of three fourths of the several States, shall be 
valid,to all intents and purposes, as part of said Con- 
stitution, to wit: : 

Amend section three of article one, 
clauses four and five, which rend: 

“The Vice President of the United States shall be 
President of the Senate, but shall have no vote, un- 
less they be equally divided. , 

“The Senateshall choose their other officers and also 
a President pro tempore, in the absence of the Vice 
President, or when he shall exercise the office of 
President of the United States.” 

And insert the following: . nee 

“The Senate shall choose their.own presiding and 
other officers.” . ; 

Ta article two; section four, strike out the words 
“Vice. President.” . L7 

Amend section one, article two, by striking out the 
words “together with the Vice President chosen for 
the same term:” 80 that it will read: | , 

The executive power shall be vested in a President 
of the United States of America; he skall hold his 
office during the term of four years, and be elected I 
as.follows. 


by striking out 


In lieu of clauses two, three, four and six. of arti; 
cle two and of article twelve of the amendments iz 
sert the following: ~ 5 i 

The qualified clectorsshall meet atthe usual places | 
of holding elections in their respective States on the 
first Monday in April, in the year of our Lord one 
thousand eight hundred and seventy-two, and on 
the first Monday in April every four years there- 
after, under such rules and regulations. asthe Con- 
gress may by law prescribe, and vote by ballot for a 
citizen qualified under this Constitution to be Presi- 
dent of the United States, and the resuitof such elec- 
tion in each State shall be certified, sealed, and for- 
warded to the seat of Government of the United 
States in such manner as the Congress may by law 
direct. 

‘The Congress shall be in session on the third Mon- 
day in May after such election, and on the Tuesday 
next succeeding the third Monday in May, if a quo- | 
rum of each House shall be present, and if not, im- 
mediately on the assemblage of such quorum, the 
Senators and members of the House of Representa- 
tives shall meetin the Representative Chamber in 
joint convention, and the President of the Senate, in 
presence of the Senators and Representatives thus 
assembled, shall open all the returns of said election 
and declaretheresult. The person having thegreat- 
est number of votes for President shall be the Presi- 
dent, if sach number be a majority of the wholenum- 
ber of votes cast; if no person have such majority, 
or if the person having such majority decline the 
office or die before the counting of the yote, then the 
President of the Senate shall so proclaim: where- 
upon the joint convention shall order the proceed- 
ings to be officially published, stating particularly 
ie number of yotes given for each person for Pres- 
ident. 

Anoth 


ection shall thereupon take place on the 
Mesday of Octobernext succeeding, at which 
nthe duly qualified electors shallagain meet at 
sual places of holding elections in their respect- 
States and yote for one of the persons then living į 
faving the highest number of votes, not exceeding | 
five on the list voted for as President at the preceding | 
election in April, and the result of such election in | 
each Stato shall be certified, sealed, and forwarded to 
the seat of the Government of the United States as | 
provided by law. 

On the third Tuesday in December after such secz 
ond election, or as soon thereafter as a quorum of 
each House shall be present, the Senators and mem- 
bers of the House of Representativesshall again meet 
in joint convention, and the President of the Senate, 
in presence of theSenators and Representatives thus 
assembled, shall open all the returns of said election 
and declare the person having the highest, number 
of votes duly elected President for the ensuing term, 

No person thus elected to the office of President 

shall thereafter be cligible to be reélected. 
_ Incaseoftheremoval of the President from office by 
impeachment, or of his death, resignation, or inability 
to discharge the powers and duties of the said office, 
the same shall devolve temporarily on the President 
of the Senate, if there be one: if not, then on the 
Speaker of the House of Representatives, ifthere be 
one; and if not, then the member of the executive 
department senior in years shall act as President. 
If there be no officer of an executive department, 
then the Senator senior in years shall act until a 
successor is chosen and qualified. 

If Congress be in session at the time of the death, 
disability, or removal of the President, the Senators 
and Representatives shall meet in joint convention 
under such rules and regulations as the Congress 
may by law proscribe, and proceed to elect by viva 
voce vote a President to fill such vacancy. ach 
Senator and Representative having one vote, a quo- 
rum for this purpose shall consist of a majority in 
each House of the Senators and Representatives duly 
elected and qualified, and a majority of all the. votes 
given shall benccessary to the choice of a President. 
‘The person thus elected as President shall discharge 
all the powers and duties of said office until the in- 
auguration of the President elected at the next reg- 
ular election. 4 7 í 

If the Congress be not in session then the acting 
President shall forthwith issue a proclamation con- 
vening Congress within sixty days after the death 
or disability of the President. 

On the assembling of 2 quorum in each House the 
Senators and Representatives shall meet in joint 
convention and elect a President as herein before 
provided. , 

Amend article fourteen proposed by the Thirty- 
Ninth Congress by striking out section two and in- 
serting the following: 4 

Sec. 2. Every citizen of the United States twenty- 
one years of age and upward (except Indians not 
taxed and persons non compos) shall be an elector in 
any State or Territory in which he may have resided 
one year next preceding the election at which he 
shall offer to vote. Each State shall preseribe uni- 
form rules for the registration of all qualified electors 
residing therein and complete the said enroliment 
atleast twenty days before each presidential elec- 
tion; they shall provide by, law against fraud at | 
elections, and may disfranchise any person for par- 
ticipation in rebellion against the United States, or 
for the commission of an act which is felony at com- 
mon law. . 

Sc. 3. Representatives in Congress shall be appor- 
tioned among the several States according to the 
number of inhabitants in each. 


Mr. ASHLEY, of Ohio. On these several 
propositions I intend to ask the judgment of 
the country and eventually a vote upon them 
in this House. 

SHALL THE OFFICE OF VICE PRESIDENT BE ABOLISHED? 

The proposition to-abolish the office of Vice 


| Lincoln and Johnson. 


| tempted to build up 


President will, L trust, commend: itself tothe 
considerate men of. all parties: 'Ehe-creation: 
of the office was objected. to by some: of: the 
ablest men of the Revolution ag ‘“unnecessary: 
and dangerous.” . Experience has confirmed 
the wisdom. of their opposition. The Vice 
President is, as all know, a superfluous: officer, 
having few duties to perform, and those might 
more properly devolve upon a member of the 
Senate, selected because of his fitness, as..the 
duty of presiding in the House devolves-upon 
a member of the House who is elected Speaker, 

The objection to the selection of a member 
of the Senate as. Presiding Officer would: hold 
equally good against selecting a member of the 
Honse of Representatives for its Presiding 
Officer. Indeed, the power conferred on. the 
Speaker of the House is far greater than is 
conferred on the Vice President or President 
pro tempore of the Senate. 

Inthe House the Speaker appoints all the 
committees and can participate in debate on 
the floor of the House. He may also vote at 
any time he so elects. In the Senate the regu- 
lar standing committees are selected by a party 
caucus, and appointed or confirmed:afterward 
in open Senate by a vote of that body. The 
Vice President is not permitted to debate:any: 
proposition before the Senate, and: can only 
vote when there is an equal division, while 
the Speaker can vote at any time if he desires. 
to do so, but is not compelled to vote except 
in case of a tie. 

The country has been distracted and. its 
peace imperiled more than once because of 
the existence of the office of Vice President. 
T'he nation would have been spared. the ter- 
rible ordeal through which it passed in the 
contest between Jefferson and Burr in 1801 
had there been no vice presidential office. 
Had there been no such office we would have 
been spared the perfidy of a Tyler, the betrayal 
ofa Fillmore, and the baseness and infamy of 
a Johnson. 

Party interest and party necessity, under 
our present convention system, usually secks 
to compensate the friends of a defeated presi- 
dential candidate in any national convention 
by conceding to them the privilege of naming 
the candidate for the Vice Presidency. 

‘This is done in order to soften the sting of 
defeat and to bind the defeated party in the 
convention to the more certain support of a 
ticket which a large minority, and sometimes 
even a majority, of the party would refuse. to 
support at the election but for such. compro- 


| mises, aided by the despotism of party caucuses 


and party conventions. Often the mere ques- 
tion of locality has more to do with the nom- 
ination of a Vice President than the question 
of his fitness. 

The country rejoices with me in the fact that 
no such narrow consideration controlled the 
action of the Republican convention at Chicago 
in selecting our honored Speaker as the candi- 
date of the party for Vice President, Not to 
locality is he indebted for that position, for 
locality was against him, but rather to his long 
and faithful public services, his fidelity to Re- 
publican principles, and to his personal worth 


| is he indebted for the distinguished honor of 


being associated on the same presidential ticket 
with the most extraordinary man of this or any 
age. 

EWhile each of the candidates for President 
and Vice President professes to subscribe to 
the so-called platform of principles. adopted by 
the conventions which nominate them, they 
nevertheless represent, as a rule, opposing fac- 
tions in the party, and often at heart antag- 
onistic ideas, which are only subordinated. tor 
the sake of party success. This was the case 
with Harrison and Tyler, Taylor and Fillmore, 
When each. of these 
Vice Presidents on the death of the President- 
elect came into the presidential office he at- 
a party: which. ghould 
secure his. redlection... For this paroan, they 
did not seruple to betray the great body of men 
who elected them. to the oflice of Vice Presi- 
dent; nor did. they hesitate at the open and 
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shameless use of public patronage for that pur- 


pose. The weakest and most:dangerous part of 
our executive system for the personal safety of 
the President is a defect in the Constitution 
itself. I find it in that clause of the Constitu- 
tion which provides that: the Vice President 
shall, on the. death or inability of the Presi- 
dent, succeed to his: office. The presidential 
office is thus undefended and invites tempta- 
tion.: The life. of but one man must often stand 
between the success of unscrupulous ambition, 
the-designs of mercenary cliques, or the fear 
and:hatred of conspirators. 

Whether pro-slavery conspirators, represent- 
ing party cliques, caused the death of Harrison 
and- Taylor I know not. I am confident, how- 
ever,.that a wide-spread conspiracy, represent- 
ing the pro-slavery rebel faction in the nation, 
was organized for the purpose of assassinating 
Mr. Lincoln, and all know of its suecess. That 
the conspirators who plotted the murder of Mr. 
Lincoln had a purpose to subserve, which they 
supposed could. not be accomplished while he 
remained in the presidential office, will hardly 
be questioned. 

r. Chairman, history will record the fact 
` that the conspiracy which resulted in the assas- 
sination of Mr. Lincoln was the offspring of 
the rebellion, and almost gave success to a 
cause which millions of rebels failed to secure 
after a deadly war of four years. Had assas- 
sination done more than it did it would have 
overreached itself. By sparing and using An- 
drew Johnson it gained a temporary triumph 
for those whom it represented. 

Whatever may have been, and whatever may 
now be, my suspicions as to the complicity 
of Andrew Johnson in the assassination plot, 
the schemes and hopes of the conspirators can 
easily be explained upon the hypothesis of his 
innocence and his entire ignorance of their 
bloody purposes. Let me present it from that 
stand-point. 

The failure of the rebellion found a large 
number. of disappointed and desperate men in 
the late rebel States under disability for trea- 
son and rebellion. If justice was meted out 
to them they knew that they ought to be ar- 
rested, tried, and punished, and that if the law 
was administered their property was subject to 
confiscation. They expected, in any event, to 
be politically disfranchised, if they escaped 
imprisonment, banishment, or the confiscation 
of their property. Having staked gil on the 
hazard of a die and lost, their condMion was 
desperate, and to escape punishments, confis- 
cations, or political disfranchisement thou- 
sands of them would not hesitate at any des- 
perate expedieut which promised success. The 
men who without cause had inaugurated fratri- 
cidal war, who had murdered unarmed Union 
soldiers after their surrender, who had delib- 
erately starved to death thousands of our heroic 
men at Andersonville, Salisbury, Belle Isle, 
and Libby prison, and committed enormities 
upon the living and the dead which no human 
tongue can deseribe, would not hesitate at 
taking the life of any one man by assassination, 
however exalted his position, if thereby it 
secured them exemption from the punishment 
due their. crimes, 

On surveying the situation they found that 
the Republican party had, by a blunder, which 
in such an hour was worse than a crime, elected 
Andrew Johnson Vice President of the United 
States. I can imagine how carefully they ex- 
amined his antecedents, his personal and po- 
litical history; how they weighed well his 
words, and made themselves familiar with his 
public and private acts, his weaknesses and his 
ambition, During this examination they un- 
doubtedly learned his view of the ‘‘ situation’ 
before he left Tennessee to be inaugurated 
Vice President. They heard of his declaration 
to Stanley Mathews at Cincinnati while on his 
way to the capital, before his inauguration, and 
to others afterward, as to the necessity of re- 
organizing the Democratie party. ‘They were 
informed of what he had repeatedly said he 
would do about reconstruction ‘if he were 
President.” They knew of his condition when 


inaugurated Vice President, and that to them 
Wiis an augury of success. Of his vanity, his 
unserupulousness, his love of power, and- his 
capacities as a demagogue they were fully ad- 
vised. They satisfied themselves that, with 
proper management, he could be used to shield 
them from punishment, and, perchance, restore 
them to political power.. From that moment 
the doom of Mr. Lincoln was sealed. The 
pretense that Mr, Johnson was to have been 
assassinated was never believed by any but 
willing dupes. The assassination of Mr. John- 
son would have defeated the hopes and pur- 
poses of the conspirators, and no one knew 
this better than they. 

After Mr. Johnson came into the presiden- 
tial office the conspirators and their friends at 
once openly and unblushingly surrounded him, 
flattered him, took possession of him, and 
promised him a reélection and a brilliant future. 
They reminded him of his old political record, 
of his denunciation of abolitionists, of his 
utterances to Stanley Mathews and others as to 
the necessity of reorganizing the Democratic 
party by a union with conservative Republic. 
ans, leaving the ‘anti-slavery element in the 
Republican party to sluff of,” as he repeatedly 
expressed it, All this, | submit, could have 
happened, and Mr. Johnson be free from any 
guilty knowledge of the assassiuation, either 
before or after the act. 

I only present this panoramic view of what’, 
has transpired and is now history to illustrate 
how venk and indefensible in this particular 
is the presidential office; so that I may ap- 
peal to the nation to fortify it against this 
danger, by removing the temptation now pre- 
sented to conspirators and assassins, and thus 
make the presidential office a citadel against 
which they may hurl themselves in vain. 

Adopt this plan, and the occupant of the 
presidential office is effectually guarded from 
all political conspiracies which thrive by assas- 
sination. It also precludes the possibility of 
an interregnum in that office. UR addition to 
the President of the Senate and Speaker of the 
House, each of the eight members of the Cab- 
inet in turn, and after them the entire Senate, 
stand ready to assume, temporarily, the duties 
of the presidential office until Congress can 
elect asuccessor. It would not be possible for 
any conspiracy to succeed which contemplated 
the wholesale assassination of entire Cabinets 
and Senates. 

If,asI proposein this amendment, there had 
been no Vice President, and the Constitution 
had provided, as I suggest, that on the death, 
resignation, or removal of the President the 
vacancy should be filled forthwith by the elec- 
tion of any citizen of the United States eligi- 
ble under the Constitution, each Senator and 
Representative having one vote, the nation 
would never have been cursed with the Tyler, 
Fillmore, or Johnson administrations, nor is it 
to be supposed that Mr. Lincoln would have 
been assassinated, because it would not have 
been possible to foretell who would have been 
elected his suecessor. Ifthis amendment had 
been part of the Constitution the country would 
have been spared much anxiety during the late 
impeachment trial, and Senators who consti- 
tuted the court of impeachment would have 
been spared much of the suspicion and crit- 
icism to which they were subject. No man 
could then have known in advance who would 
have been the choice of the two Houses of Í 
Congress, in joint convention, for acting Pres- 
ident to fill the vacancy. The question of Mr. 
Johnson’s successor would, therefore, never 
have disturbed or embarrassed the proceedings 
of the Senate during the recent impeachment 
trial. 

THE ABOLITION OF PRESIDENTIAL ELECTORS AND | 
NATIONAL CONVENTIONS. 

Instead of the intervention of presidential 
electors, I propose the election of President by | 
a direct vote of the people by ballot, on the 
deimocrati¢ principle, so fully recognized in 
our theory of government, *‘ that all political 
power is inherent in the people and of right 
belongs.to-the people.” I hold that itis safer 


and better for the people to exercise this power 
directly without the intervention-of nominating 
conventions or presidential electors’ or any 
intermediate agency. To withhold from the 

ualified electors of the nation the right to vote 

irectly for the choice of a President is a vio- 
lation of the democratic idea, an act at war 
with the fundamental principles of our Gov- 
ernment, and utterly. indefensible. 

The adoption of the proposition which I 
have made will secure at once the abolition of 
the plan of electing a President by indirection, 
in the selection of electors chosen as now, by 
a plurality of the votes in each State, thus 
enabling the minority, when there arcthree or 
more candidates, by concentrating their votes 
on one electoral ticket, to secure the election 
of their candidate. This plan will also secure 
the early abolition of all national nominating 
conventions, and eventually of all State an 
county conventions, thus relieving every voter 
from the despotism of party cliques and party 
caucuses. 

‘This provision is itself enough to commend 
the proposed amendment to the favorable con- 
sideration of the great body of the American 
people who have so long been controlled by 
the despotism of party conventions. 

Aga rule, not one voter in ten is consulted 
under our present caucus system as to his first 
choice of a candidate for any office, and yet 
.when nominations are made, no matter whether 

‘fairly or by fraud, each voter is compelled to 
support the nominee of his party or aid in the 
election of the candidate of the opposite party. 

For years I have been opposed to the pres- 
ent system of nominating all candidates for 
elective offices, including that of President of 
the United States. I have long held that all 
nominations should be made directly by the 
people under the authority and protection of 
law. In other words, that there ought to be 
two elections for all officers, to be elected by 
the people, unless at the first election one of 
the candidates should receive a majority of all 
the votes cast, an event not probable at any 
election, and certainly not for President nor 
for Governor of a State or a Representative in 
Congress. If any one should receive a major- 
ity of all the votes cast at the first election he 
would be declared duly elected, and there 
would be no second election to fill that office. 
If there were no choice at the first election for 
President, I provide in the proposed amend- 
ment that all candidates but the five, or pos- 
sibly it may be advisable to say all but the 
three highest voted for at the first election, 
shall be dropped. 

If I were making a State constitution ora 
law for the election of any elective officer, I 
would provide that at the second election all 
but the three, or possibly all but the two,-high- 
est voted for at the first election for any office 
should be dropped, and that at the second 
election only the candidates thus nominated 
should be voted for; that no other votes should 
be counted, and if there were three candidates 
that a plurality of the votes cast should elect 
as now. 

This plan, as all can see, would supersede 
the present corrupt and unsatisfactory conven- 
tion system, and enable every elector to vote 
without caucus dictation at the first election for 
his first choice, and without fear of electing the 
candidate of the opposition because of scatter- 
ing votes. 

_ After the most careful and deliberate exam- 
ination of the question Iam compelled to con- 

fess that the convention system now in use by 
| both the great political parties of the nation 
is demoralizing in its practical workings, un- 
fair in its representation of the great body of 
voters, and repugnant to the principles of true 
democracy and republicanism. 

T look upon the present convention system 
for the nomination of a President as far more 
objectionable than the old congressional cau- 
cus system which it superseded, and which I 
would not restore if I could. ~~ 

The theory is that the national conventions | 
| of both parties are composed of delegates fresh 
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from the people, elected by the people, and 
that they represent the people. All know that, 
practically, nothing can be further from the 
trath. History will confirm what I say, when 
I declare that a majority of the national con- 
ventions of both parties which have been held 
not only have not reflected the wishes of the 
party for which they assumed to act in making 
nominations, but that they have repeatedly and 
deliberately disregarded their known wishes. 

Instead of our national, State, or district 
conventions being made up of delegates elected 
directly by the people, they are made up of 
delegates selected by packed committees in 
State conventions composed of delegates ap- 
pointed on the recommendation of like com- 
mittees appointed by other delegates in county 
conventions, who, in the first instance, are often 
nominated in township and ward caucuses, 
which are packed by the leaders of cliques and 
controlled by political machinery in the hands 
of a few, without regard to the wishes or inter- 
ests of the voters for whom they assume to act. 
Thus the delegates in our national conventions 
are always removed three, and usually four, 
degrees from the people. Indeed, the people 
seldom have a voice in the election of the first 
delegates from townships and wards, owing to 
the political machinery employed by the few 
who work it. Ifthe voice of the people is par- 
tially heard in the ward and township cau- 
cuses, which is well nigh impossible under our 
present practice, at each successive remove 
from the people their will is less regarded, 
until at last when it reaches our national con- 
ventions no voice is heard but the clamor of 
the office-seeker and the violent contentions 
of warring factions. Especially is this the case 
in the Democratic party when they adopt the 
two-third rule. As to consultation and de- 
liberation at such conventions, that is impos- 
sible, nor is it now expected. 

Oftener than otherwise the delegates who 
attend these conventions vote for men of whom 
they know but little and of whose political 
record they know absolutely nothing. Witness 
the action of the Republican convention at 
Baltimore which nominated Andrew Johnson. 
The indecent scramble of ‘the bullet-headed 
politicians and demagogues for the honor of 
first announcing the name of Andrew Johnson 
as a candidate before that convention was one 
of the most disgusting exhibitions I ever wit- 
nessed. 

A majority who attend such conventions are 
always clamorous for prompt action and ad- 
journment, never for consultation. They are 
usually more anxious about the size of their 
hotel bills than about the record of the candi- 
date to be nominated. Their object is gained 
when their names are recorded as delegates to 
the convention and they have voted for the 
nomination of the successful man. 

Benton, in his ‘ Thirty Years’ View,” in 
speaking of national conventions and compar- 
ing them withthe congressional caucus system, 
uses the following language: 

“But it [the convention system] quickly degen- 
erated and became obnoxious to all the objections 
to Congress caucus nominations and many others 
besides. Members of Congress still attended them, 
either as delegates or as lobby managers. Persons 
attended as delegates who had no constituency, [as 
delegates, professing to_be from Texas and other 
States, appeared at the Chicago Republican conven- 
tion ia 1860.} Delegates attended upon equivocal 
appointment. Double sets of delegates sometimes 
camo from the State, and either were admitted or 
repulsed, assuited the views of the majority. Proxies 
were invented. Many delegates attended with the 
sole view of establishing a claim for office, and voted 
accordingly, The two-thirds rule was invented to 
enable the minority to control the majority, and the 
whole proceeding became anomalous and irrespon- 


sible and subversive of the will of the people, leav- 
jug them no more control over the nomination than 


the subjects of kings have over the birth of the child. 


which is born to rule over them. King caucus is as 
potent as any other king in this respect; for who- 
ever gets the nomination, no matter. how effected, 
becomes the candidate of the party, from the neces- 
sity of union against the opposite party, and from 
the indisposition of the great States to go into the 
House of Representatives to be balanced by the 
small ones. ‘This is the mode of making Presidents, 
practiced by both parties now. It is the virtual elec- 
tion! And thus the election of the President and 
Vice President of the United States has passed, not 


only from the college of electors, to which the Con- 
stitution confided it, and from the people to whom the 

ractice under the Constitution gave it, and from the 
House of Representatives, which the Constitution 
provided as ultimate arbiter, but has gone to an 
anomalous, irresponsible body, unknown to law or 
Constitution, unknown to the early ages of our Gov- 
ernment, and of which a large proportion of the 
members composing it, anda much larger propor- 
tion of interlopers attending it, have no other view, 
either in attending or in promoting the nomination 
of any particular man, than to get one.elected who 
will enable them to eat out of the public crib—who 
will give them a key to.the public crib.” 

I do not overdraw the picture, nor did the 
great Missouri Senator. 

In order to realize how Democratic and 
Republican national conventions are made up, 
let me state as briefly as I may the manner of 
their organization. 


NATIONAL CONVENTIONS—HOW MADE UP. 


A national committee issue a call some five 
or six months in advance of the time appointed 
for the meeting of the convention, in which 
they call upon the electors of their party in 
each State to appoint two delegates for each 
congressional district and four for the State at 
large, to meet in Chicago or New York. State 
committees of cach party issue calls for State 
conventions, to be composed of delegates from 
each county. County committees issue calls 
for the voters in each ward and township or 
voting precinct, to select delegates to a county 
convention. Township and ward committees 
issue their call, and the voters of cach party 
are supposed to comply with the invitation 
of the authorized local committees of their 
respective parties and attend the caucuses. 

What is the fact? Onan average I do not 
belicve one voter in ten of either party ever 
attends the caucuses, simply because they are 
so unfairly and often so improperly conducted 
by a few political managers and office-seekers 
that the great body of honorable men become 
disgusted and remain away. Should they at- 
tend, they are permitted to have no voice in 
the caucus if they are in hostility to those who 
live, and expect to live, by controlling them. 
Oftener than otherwise not more than ten, and 
seldom morethan fifty, meetat these caucuses in 
each wardortownship, unless there is some local 
excitement growing out of a contest for local 
pominations. Sometimes not more than three 
or five men will go to the place appointed for 
caucus, and organize and appoint delegates in 
the name of the party and adjourn before the 
time named in the notice, and before the reg- 
ular meeting could possibly be held. This is 
always done so quietly and speedily that not 
unfrequently the regular caucus know nothing 
about the pretended caucus which has just 
adjourned. 

If time is not thus taken by the forelock 
by the tricksters when the people mect at the 
place designated it is attempted in some other 
manner. Usually Mr. Smith, by previous ar- 
rangement, nominates Mr. Pogram for chair- 
man and Mr. Thompson for secretary, and 
puts the affirmation of the motion and declares 
it carried. Whereupon Mr. Smith moves that 
a committee of three be appointed to report 
to the meeting the names of suitable gentle- 
men to be appointed as delegates to the county 
convention. The chairman declares the motion 
carried without putting the negative, and ap- 
points on said committee Mr. Smith and two 
others whose names have been handed to the 
chairman by Mr. Smith before the meeting of the 
caucus. The committee retire and soon return 
with a unanimous report, including the name 
of the chairman and Mr. Smith as delegates, 
which, on motion of Mr. Smith, the caucus 
accepts, and the delegates reported are de- 
clared appointed. 

If any one has the courage to object to such 
proceedings, he is promptly ruled out of order 
by the chairman and denounced as a disor- 
ganizer by Mr. Smith and his friends and the 
caucus adjourns. If Smith, Pogram & Co. 
fear they cannot thus manage the caucus, they 
do not hesitate to resort to any chicanery which 
in their opinion may be necessary to carry their 
point. To do so, Mr. Smith will sometimes 


nominate Mr. Pogram, for.chairman and ir 


Thompson for secretary, and-put the motion 
affirmatively and declare it carried, notwith- 
standing honorable members of the panty pro- 
test-and demand a division.: The. well-drilled 
caucus chairman willtakeno notice.of this.de- 
mand, aud Mr. Smith will take from-his pocket 
a paper and read from it along list of names, 
which he moves be appointed delegates to thé 
county convention, and Mr. Chairman Pogram 
puts the motion and declares it adopted, refus- 
ing to put the negative, and before the members 
of the caucus have time to recover from-their 
surprise. Mr. Smith moves that the caucus do 
now adjourn. The chairman at once puts the 
motion and declares. it adopted, and in less 
time than it has required me to tell it the so: 
called caucus has been organized, appointed 
delegates, and adjourned, and the officers, 
with Mr. Smith and his clique, retire to some 
convenient place for refreshments and tomake 
out the certificates of election for the delegates. 
The people who are present then consult 
whether they had better organize the caucus 
and elect delegates as honorable and honest 
men should do, or whether they had better 
submit to the outrage thus perpetrated: rather 
than hazard the success of the party and incur 
the risk of having their delegates refused seats 
in the county convention, should they elect 
any; and, in a majority of instances, the peo- 
ple submit to just such shameless proceedings 
rather than hazard the defeat of their party. 
If, however, they should decide not to submit 
to such an outrage, and ‘proceed to elect. dele- 
gates regularly and fairly, they are usually ex- 
cluded trom the county convention, because 
they organized and elected their delegates afte 

the regular caucus had adjourned. E 

I have known members of the Democratie 
party come into a Republican caucus to sid 
a desperate and mnprincipled clique, and men 
claiming to be Christian gentlemen permit 
themselves to be nominated and serve as chair- 
man and secretary under a pretended election 
such as I have described, and put motions and 
declare them adopted, and that the persons 
named by Mr. Smith or Jones as delegates 
to a county convention were duly elected ina 
caucus where the majority against the proposed 
delegates were three and four to one, and if 
they had been permitted to vote in the nega- 
tive would have so voted. 

Where an attempt is sometimes made to 
have a fair vote by ballot Mr. Smith and his 
followers do not hesitate to pack the. caucus 
with men who belong to the opposite party 
whom they can use, and in addition stuff the 
ballot-box to carry their point. If from any 
cause they fail, even with their ballot-box stuff- 
ing, to elect their delegates, the next move is 
to proclaim, in a boisterous manner, the whole 
proceeding unfair and retire from. the caucus 
with well-feigned disgust to an adjoining room 
or into the open air and elect- delegates, who 
go to the convention and demand admission. 
if they cannot displace the fairly and regu- 
larly-elected delegates they will propose, ‘‘ for 
the sake of harmony in the party,” and as a 
compromise, that both sets of delegates be 
admitted, with authority for the two delega- 
tions jointly to cast the vote to which the reg- 
ular delegation would be entitled. This dodge 
is often repeated by the election of double 


| delegations from county to State conventions, 


and sometimes by State to national conven- 
tions; and oftener than otherwise both sets of 
delegates thus elected are admitted, and» the 
voice of the party in the township or. ward, 
county or State, is neutralized in the conven- 
tions to which fraudulent delegates are-thus 
admitted. Men are often admitied-in this way 
to county, State, and national conventions who 
could not possibly be elected by their own 
party to any position.. Itis due to fairness to 
state that a large majority of such frauds-as I 
have described are usually perpetrated in large 
towns and cities. f aA 
When men. claiming to be respectable citi- 
wens are guilty of such dishonorableand fraud- 
ulent practices.in their own party caucuses if 
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is not surprising thatthe denioralization:which 


is inseparable from‘such conduct should show | 


itself in ballot-box-stuffing; ilegal and double 
voting, and all kinds of fraud when the con- 
test is between the opposing political parties 
at-a regular election:: 

A convention of delegates, elected as I have 
described, meet, organize, and go through the 
routine of appointing a committee to report to 
the convention the names of persons to be se- 
lected as-delegates to State conventions, and, 
ifnecessary to success, the same unfairness 
which marked the proceeding at the ward and 
township caucuses are repeated in county and 
State conventions, and the persons whom the 
schemers desire for delegates are usually se- 
lected. At State conventions the delegates are 
so far removed from the people that they rep- 
resent for the most part the cliques to which 
they belong, and the delegates who are in turn 
selected by them to our national conventions 
represent, as a rule, first themselves, next 
their personal friends, and last ofall the people. 

The demoralization inseparable from such 
disgraceful proceedings cannot be overstated. 
As Mr. Benton says, a majority of the dele- 
gates who attend national conventions do so 
for the purpose of establishing claims for office, 
aud we all know that they are usually candi- 
dates for an appointment at the hands of the 
President whom their votes help to nominate. 
Where there are three or more rival caudi- 
dates for President before a national conven- 
tion, and a balance of power party can be 
formed, they do not hesitate to demand as a 
condition to the vote of their cliqae or State 
the promise of a Cabinet appointment. This 
unblushing demand has been made as a condi- 
tion to the support of cliques and factions at 
more than one convention and aceeded to. In 
pursuance of such arrangements Cabinet min- 
isters have been appointed, and were thus en- 
abled by their official position to provide offices 
for their friends, who, as delegates, voted as re- 
quired in convention, Entire delegations from 

tates sometimes permit themselves to be bar- 
tered and pledged for a candidate on condition 
thatone or more of theirown number shall have 
a designated official appointment, and some- 
times even for the empty honor of having one 
of their number act as the presiding officer of 
the convention ; and thisis called representing 
the people. Thus in our national conventions, 
where oftener than otherwise there are more 
than two candidates, the most unscrupulous are 
the most likely to succeed. A few leading men 
combining for Cabinet positions or foreign ap- 
pointments can, by concentrating their votes, 
secure a majority in the convention, and thus 
nominate any candidate upon whom they unite. 
If this has been and may be by combinations 
such as I have described, it is certain to be 
repeated again under like temptations. 

‘The desire for place and power can, as it has 
done, bring the most hostile political leaders 
together. “If we combine,” they whisper to 
each other, “we shall conquer. If we divide 
we shall'be conquered.’ With. the cohesive 
power of self-interest. to urge them on they 
combine, and by the aid of party conventions 
make nominations in the name of the people 
to which the people are opposed, and-thus live 
upon the Government at their expense. 

The Republican national convention for 1864, 
which renominated Mr. Lincoln, and the Re- 
publican convention which meet at Chicago on 
the 20th of this month, formally to ratify the 
wishes of the people in placing General Grant 
in nomination, are exceptions to this rule. The 
man of destiny is made a candidate in spite of 
cliques and cabals. As no combinations could 
have been made by party cliques formidable 
enongh in 1864 to have defeated the nomina- 
tion.and election of Mr. Lincoln, so none could 
be made this year of sufficient magnitude to 
defeat the nomination and election of General 
Grant. Such was the condition of the country. 
m 1864, and such is its condition to-day, that 
the people with a unanimity unprecedented 
commanded, and the political schemers, making. 
&virtue of necessity; yielded, and were as clam: 


it 


| orous for Lincoln in 1864 asthey are to-day for 
‘General Grant. 


Asa rule, however, national conventions 
do not, as I have shown, nominate the first 
choice of either party. Especially is this the 
case with the Democratic party. The two- 
thirds rule makes their cliques more formi: 
dable, and the schemers usually so manage as 
to get their favorite or secure a compromise on 
some new man whom they know they can usé. 

If the President and all elective officers were 
nominated by law as I propose, no compro- 
mise on a new and unknown man could possi- 
bly be made by political managers. 

Under such a system as I propose it will be 
conceded that General Taylor could not have 
been nominated by the Whig partyin 1848 nor 
General Scott in 1852; nor could the Demo- 
crats have nominated James K. Polk in 1844, 
Pierce in 1852, or Buchanan in 1856. Itis 
doubtful whether more than two of the five 
men just named could, under the proposed sys- 
tem, have obtained votes enough at the first or 
nominating election to have been included in 
the list of the five highest, so as to have been 
voted for at the second or regular election ; 
and, of course, in that event, they could not 
have been, as they were, the candidates of their 
respective parties. 

Instead of conventions representing the peo- 
ple, in my judgment no plan conld well be de- 
vised which would more certainly divest them 
of all power and transfer it to party managers 
and party cliques. 

‘The appointment of delegates in the manner 
which I have described tends to put the whole 
political machinery of each party into the 
hands of a few who make politics a trade and 
live by scheming. 

The further the selection of delegates to 
national conventions is removed from the peo- 
ple the more certainly does power pass into 
the hands of the few. In such conventions 
the voice of the people is not heard, and the 
will of the delegates, who are usually office 
expectants, becomes supreme. An active, 
trained, and united clique is thus sure to be 
formed in every party, who will devote their 
entire time and attention to manipulating and 
controlling conventions. They will retain in 
their hands the appointment of all delegates 
from the ward and township meetings up to the 
national conventions. In order to increase 
and concentrate their power they will, if they 
can secure a bare majority in their State con- 
ventions, cause the delegates to national con- 
ventions to be instructed to vote as a unit on 
all questions, thus silencing the voice of the 
minority, if by any mischance there should 
happen to be a minority in either county or 
State conventions. In this way the most ex- 
perienced, cunning, and unworthy men often 
control the great conventions of both the great 
political parties. 

When these schemes are successful and their 
nominationsare made thepeopleare called upon 
to elect the nominees. If any member of the 
party hesitates to give his unqualified support 
to a ticket thus nominated he is branded as 
an apostate and deserter. In the mean time, 
these gentlemen who graciously assume to pro- 
vide the people with candidates for all places 
divide the offices in the States among them- 
selves and their adherents and join in recom- 
mending to the presidential candidate whom 
they have just nominated every delegate who 
has voted right, for an appointment of some 
kind, to be made when he shall have been 
elected. 

This corruption is the legitimate fruit of the 
convention system, and appears to be insepa- 
rable from it. 

For this reason I have long been opposed 
to any system which interposes between the 
people and the nomination and election of the 
President or any officer elective by the people. 

The proposition which I have submitted, if 
adopted, abolishes at once all this, and de- 
stroys absolutely the power of factions and 
cliques, so that thereafter they would no longer 
beable to-control or dictate. nominations ; and 


in this important particular- the ‘Democratic 
théory would be fully recognized in the Con: 
stitution. i 

It may, and probably will be, claimed by the 
friends of the convention system, that the propos 
sition securing a nominating election under the 
protection and security of law would not pre- 
vent the caucus nomination of candidate to be 
voted for at. the first election. There is un- 
questionably some force in this suggestion. 1 
am confident, however, that its adoption would 
practically abolish the convention system. As 
congressional caucuses were superseded by the 
convention system, so all nominations would 
thereafter be made by the free and voluntary 
expression of the people at the ballot-box; and 
it would soon become unpopular and dangerous 
to the success of any candidate to be the nom- 
inee of any clique or caucus as now. In short, 
the convention system would be repudiated, as 
congressional caucuses were repudiated, and 
if a candidate attempted to force himself in 
advance upon the people by the use of such 
machinery he would meet with certain and just 
defeat. 

The people may safely be intrusted with 
the management of this whole matter. All 
they ask is the protection of law, and they will 
soon dispose of party tricksters and convention 
cliques. A nominating election, under the safe- 
guards of law, is their security, If cliques and 
conventions attempt to dictate and control at 
the first or nominating election, their defeat will 
be inevitable at the second or regular election. 
It will thus be seen that the system has, in 
itself, the inherent power of protection against 
caucuses, conventions, and frauds. 

Mr. LAWRENCE, of Ohio.’ I would like 


‘to ask my colleague if he has not attended 


conventions and been nominated by conven- 
tions, and if he does not support all nomina- 
tions made by the Republican party ? 

Mr. ASHLEY, of Ohio. I answer the ques- 
tion of my colleague in the affirmative. I 
have attended conventions and expect to attend 
them as long as my party adheres to that 
system. I have been nominated by conven- 
tions, and have accepted those nominations, 
because I believed they were honestly made, 
and because I believed they fairly represented 
the wishes of the party. I would not accept a 
nomination secured by bargain and sale, or by 
fraud and corruption. I would not accept a 
nomination for any office if made by a “ bal- 
ance of power’ clique, with the understand- 
ing, expressed or implied, that in case of my 
election I should appoint the leaders of such 
clique to office. I have been nominated and 
elected five consecutive times by the Repub- 
lican party of my district, and I never made, 
nor permitted to be made, such a promise to 
a single man. I have always supported the 
regular nominations made by my party, and 
expect to do so until the system of nominat- 
mg conventions is abolished, and some new 
and better system adopted. 

This, however, does not prove that the con- 
vention system is not justly obnoxious to all 
the objections which I have urged against it. 
It only ihe better illustrates the fact, that the 
great body of electors in both political parties 
are often compelled to vote against their 
better judgments by the machinery of party 
caucus and party conventions. 

THE INDEFENSIBLE MODE OF ELECTING OUR PRESI- 
DENTS MAINTAINED IN THE INTERESTS OF SLAVERY, 

But for the existence of slavery the present 
indefensible anti-democratic system of elect- 
ing the President by the appointment of elect- 
ors in such manner as the State Legislatures 
may by law provide would long since have 
been changed, and a system more in accord 
with the democratic spirit of the age adopted. 

That the present system of nominating and 
electing a President is in antagonism with the 
principles of democratic government will not 

e seriously questioned. It has more than 
once defeated the popular choice for the nom- 
ination and election of President... Since I 
became a voter a majority of oar Presidenta 
have been elected by a minority of the popular 
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wote. Under the present system the incentive 
to fraud in ballot-box stuffing, illegal voting, 
and the importation of voters into the large 
and closely-contested States. cannot be over- 
estimated. If an electoral ticket obtains by 
any means, fair or foul, a plurality of one or 
more votes, it controls the entire electoral vote 

of the State, which may decide the result of a 

presidential election, as in the case of the vote 

of New. York in 1844. This electoral ma- 
chinery has, and may again, defeat the popu- 
lar will. ; 

» In 1824 Maryland gave Adams a larger pop- 

ular vote than either Jackson, Crawford, or 

Clay. But of the eleven electoral. votes to 

which the State was then entitled Jackson re- 

ceived seven, Adams three, and Crawford one. 

The electors in Maryland were elected at that 
time by districts, whereas they are now elected 
on a general ticket for the State at large, as in 
all the States. ‘Two districts in Maryland (the 
third and fourth) elected at that election two 
electors each, to act as senatorial electors. 

In 1824 the electors of President and Vice 
President were appointed in the several States 
as follows: : 

In Maine, Massachusetts, Maryland, Ken- 
tucky, Tennessee, Jllinois, and Missouri, by 
the people in districts. Seven States. 

In New Hampshire, Rhode Island, Connec- 
ticut, New Jersey, Pennsylvania, Virginia, 
North Carolina, Mississippi, Alabama, and 
Ohio, by the people on general ticket. ‘Ten 
States. 

In Vermont, New York, Delaware, Georgia, 
Indiana, Louisiana, and South Carolina, by 
the Legislatures. Seven States. 

In a few years all the States except South 
Carolina adopted the general ticket system, so 
that the vote of the States should not be di- 
vided, thus securing to the large States the 
power to elect the President, and often by a 
mere plurality of the vote of the State. 

At the election of which I am speaking 
Jackson had ninety-nine electoral votes, Adams 
eighty-four, Crawford forty-one, and Clay 
‘thirty-seven. 

The Constitution requiring a majority of all 
the electoral votes cast to elect a President, 
and there being no choice of President by the 
electors, the election devolved on the House 
of Representatives. 

THR STATES WHICH REPRESENT A MINORITY OF THE 
PEOPLE IN TITS NOUSE OF REPRESENTATIVES NAY 
ELECT THE PRESIDENT. 

‘Here, again, the machinery provided by the 
Constitution for the election of a President by 
the House of Representatives makes it possible 
for a minority of the people residing in small 
States to defeat the will of a majority of the 
voters in the nation. 

At the election in 1824 for electors of Presi- 
dent Mr. Adams had a majority of the elec- 
toral vote in but seven States. When the elec- 
tion took place in the House of Representa- 
tives, each State having one vote, which is cast 
as a majority of the Representatives in the 
House from each State may determine, Mr. 
Adams had. a majority in each of the Repre- 
sentatives from thirteen States. The vote stood 
as follows: 
For Adams.. 
For Jackson 7 
For Crawford. 4 

Mr. Adams, having a majority of all the 
votes cast, was declared duly elected Presi- 
dent for the ensuing term. 

It. will be observed that Mr. Adams had not 
only fifteen. electoral votes less than Jackson 
in the Electoral College, but that he had a 
majority of the electors chosen in only seven 
States, whereas he obtained in the House of 
Representatives when elected President -the 
vote of thirteen States, three of these being 
States which gave Jackson a majority of their 
electoral vote, namely, Alabama, Louisiana, 
and Maryland; while three of the States which 
gave a majority for Clay at the election voted 
for Adams in the House, namely, Kentucky, 
Missouri, and Ohio. North Carolina gave her 
vote in the Electoral College. for Jackson, but 
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in the House of. Representatives her vote was 
given to Crawford by a vote of ten to three, in 
utter disregard of the popular vote of the peo- 
ple of the State as expressed at the ballot-box. 

I present these facts to show how, under our 
present system, the voice of the people has 
been and may again be disregarded. Nothing 
could demonstrate more forcibly than this 
simple statement the necessity for a change in 
the manner of electing a President, if the will 
of the people as expressed at the ballot-box 
is to determine every four years who shall dis- 
charge the powers and duties of the office of 
President of the United States. 

I also desire to call attention to the fact that 
the machinery of electors, as provided by our 
present Constitution, makes it possible for the 
will of the people to be defeated after the ap- 
pointment of electors. For instance, if a can- 
didate for the Presidency should have in the 


Electoral College but two or three majority of | 


the electoral vote, and four or five electors 
chosen by the majority in the different States 
should, either corruptly, ignorantly, negli- 
gently, or for any cause, fail or refuse to at- 
tend at the place and on the day designated by 
law for their meeting in each State, to vote for 
the person designated on the ticket for Presi- 
dent, or should appear and vote for the oppos- 
ing candidate, or vote blank, the people who 
voted for such electors would be either mis- 
represented or unrepresented in the Electoral 
College, and the candidate for whom a major- 
ity of electors was chosen to vote would be 
legally defeated, although fairly elected. ‘This 
is not unlikely to happen at any election, unless 
each State should provide by law for the con- 
tingency of absentees. They could not provide 
a remedy for the betrayal of an elector. 

Of the presidential electors appointed for 
1792, two in Maryland and one in South Car- 
olina failed to appear at the time and place 
appointed for the meeting of electors, and did 
not vote. For 1808 there was onein Kentucky. 
For 1812, one in Ohio. For 1816, three in 
Maryland and one in Delaware. For 1820, one 
in Pennsylvania, one in Alabama, and one in 
Tennessee. Jor 1824, one in Rhode Island. 
For 1832, three in Maryland. For 1864, one 
in Nevada. ‘The entire electoral vote for the 
State of Wisconsin was legally lost to Frémont 
in 1856 by the accident of a snow storm, and 
would probably not have been counted if 
thereby the result of the election could have 
been changed. There may have been others 
which I have overlooked. 

In 1797 Adams had seventy-one votes and 
Jefferson sixty-nine, giving Adams but two 
majority. if three of the electors who voted 
for Adams had failed to. appear at the time 
and place designated by law to vote for Presi- 
dent, or had refused to vote, or voted blank, 
Mr. Jefferson would have been elected. It 
will thus be seen that of the number of elect- 
ors who have been appointed and three or four 
times failed to vote for President, in one. in- 
stance in our history such neglect or refusal to 
act would have changed the result of an elec- 
tion and defeated the legally expressed will of 
the people in the selection of a President. 

But I need not detain the House longer by 
presenting reasons against a system so inde- 
fensible. 

If the proposition which I have introduced 
should be adopted and become a part of the 
Constitution, it will abolish all the machinery 
of intermediate bodies, which now often con- 
trol or defeat the will of the people, whether 
it be national conventions, electoral colleges, 
or the choice of a President by the House of 
Representatives. : 
THE ELECTION OF A PRESIDENT BY THE HOUSE OF REP- 

RESENTATIVES. 

We have had two elections in our history of 

a President.by the House of Representatives, 


and I trust the Constitution may soon be soj 


changed that we shall never have another. 
Hach State in such an election has one vote, 
and a majority, as I have already said, of the 
Representatives in Cougress from the States 
whose members are. present and voting de- 


termine for which of thethiee pérsons retarned 
to the House -the vote of the State shall- be 
cast. At such an election the Representatives 
in Congress elected by a minority of the peo- 
ple may, and as a rule will, in such a contest 
elect the President. eee 

Counting all the States, and we now have 
thirty-seven ; of these, under our present.sys- 


tem ten may.élect a President if united.’ I 
will name them: ; 
Pe eo: Votes. 
Illinois è 
Indiana.. «18 
Kentucky..... H 
Massachusetts. -12 
Missouri....... oil 
New Yor « 33 
Virginia. 10° 
hio.... 21 
Pennsylvania.. 26 
Tennessee..... 10 
Ton States.ir.cccccsccsesecessorcccesersee 163: 


Alabama... 
Arkansas 
California.. 
Connecticut.. 
Delaware... 
Florida. 


Louisia 
Maine.. 
Maryla 
Minnesota. 
Mississippi. 
Nevada... 


South Carolina 
Texas..,... 


North Carolina 
Wisconsin.. 
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Twenty-seven States. ices si 


If at any time an election for President 
should devolve on the House of Representa- 
tives, a majority of the Representatives in 
Congress from nineteen of the thirty-seven 
States, representing not more than one fourth 
of the people and less than one third of the 
electoral vote, could by uniting elect the Pres- 
ident. oe S : 

Let me name the States: 

Votes. 

Delaware... 

Florida 


California.. 
New Hampshire. 


Connecticut.. 
South Carolina 
Texas...... 
Maryland 
New Jers 
Mississippi... 


Nineteen States...essesersseressressvescssorersasrsasaraesas 
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Thirty-eight of the fifty-two members from 
the States just named can control the vote of 
said States and elect the President. 

It will be observed that in the table from 
which I have just read, we have six States, 
with but one vote each, while seven others 
have but nineteen votes, and the six remaining 
but twenty-seven. In all fifty-two votes. These 
nineteen States have two Senators each, making 
in all thirty-eight Senators, which, added to the 
fifty-two Representatives in the House, makes 
ninety votes, and that number of electoral votes. 

In a few years, at most, six new States will 
be organized out of our present Territories 
and admitted into the Union. When admitted, 
they will be entitled under-our present system’ 


| to cast three electoral:votes eacly for President, 


making eighteen votes, and in case the eleetion 
of a President devolves‘on the House of Rep: 
resentatives, they will each have all: the polit- 
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icak power of New York or Ohio, with the-cer- 


tainty that they cannot lose-their vote in the T 


House by an equal division of their Represent- 
ativés as the larger States may ; thus increasing 
the. inequality of political power which now 
exists in the House when ihe election of a 
President devolves npon it, to an extent which 
I fear-the -statesmen of the country do not 
fully recognize. < Admit six of the Territories 
and the number of States would be increased 
to forty-three, and the electoral vote, if the 
States already named retain their present 
number of votes, would be three handred and 
thirty-five. 

Now, take Georgia, with her nine electoral 
votes, and add to the ten States in the first 
table, and eleven States can give one hundred 
and seventy-two electoral votes, while the re- 
maining thirty-two States can give but one 


hundred and sixty-three electoral votes. Thus. 


eleven States out of forty-three, if united, may, 
by a plurality of their voters, elect a Presiednt ; 
yet, if they are so divided that a majority of alt 
the electors are not chosen for one of the can- 
didates, there is no election, and the election 
devolves on the House of Representatives, 
when twenty-two States, representing only 
cighty-nine electoral votes out of three hun- 
dred and thirty-five, or a fraction more than 
one fourth and not one fourth of the popular 
vote, may elect a President. 

Add the six new States, each with their three 
electoral votes, to the six States now in the 
Union with but three votes each, and we will 
have twelve States with one vote cach in the 
House, and but thirty-six electoral votes. 
When that time comes—which will probably be 
within ten years at most—we shall have, as 
I have shown, forty-three States, of which 
twenty-two will be a majority, and this major- 
ity of States can be controlled by thirty-five 
members; eight votes less than there are States 


inthe Union. Thus it will be seen that rutrry- | 


FIVE MEN IN TUE HOUSE, WHEN COMPOSED OF 
TWO HUNDRED AND FORTY-NINE MEMBERS, WILL 
HAVE THR POWER TO ELECT A PRESIDENT SHOULD 
THE ELECTION DEVOLVE ON-THE House or Rer- 
RESENTATIVES, 

I need not add a word in condemnation of 
a system so utterly repugnant to all right think- 
ing men, The fact that so small a body of men 
will have it in their power to elect a President, 
if the election can be carried into the House 
of Representatives, will make it for the inter- 
est of desperate political adventurers and place 
hunters to combine and force the election into 
the House. I would not have you forget that 
the Representatives who are to determine the 
cheice of a President when the election de- 
volves on the House ‘of Representatives are 
members of the Congress which expires on the 
day the new President is to be inaugurated : 
that the term of all members not reélected will 
cease on the 4th of March after the election of 
the President, and that. such members will then 
be prepared to accept appointments under the 
new Administration. 

With the States all restored, as we soon hope 
to see them, there will be thirty-seven, as I 
have before said, and the number of members 
in the House will be two hundred and forty- 
three, one hundred and twenty-two of whom 
area majority. YET THIRTY-EIGHT MEMBERS 
REPRESENTING: NINETEEN STATES BY VOTING 
TOGETHER CAN CONSTITUTIONALLY ELECT THE 
PRESIDENT WHEN THE ELECTION DEVOLVES ON 
rue Hous, 

These calculations are based upon the hy- 
pothesis that every State will have a vote in such 
an clection; whereas it will sometimes happen 
that the larger States will lose their vote by an 
equal division in their delegation. This, of 
course, cannot happen where a State has but 
one Representative. 

When there is but one majority in a delega- 
tion; any member from such a State may change 


the result, or he may refuse to vote, and thus ` 


deliberately, and for a purpose, cause the vote 
of his State to be equally divided and lost, thus 
increasing the power of the few in the House 
who vote as a unit. 


J The proposition which I make brings the 
j Senate and House of Representatives together 
in joint convention within sixty days after the 
death, resignation, or removal of the Presi- 
dent, and secures to each Senator and Repre- 
nsentative one vote. 

An election of a President by a joint vote 
of the two Houses of Congress can only hap- 
pen under the plan which I have submitted, on 
the death, resignation, or removal of the in- 
cumbent; because the people will of necessity 
elect a President at the second election with- 
out the intervention of any body of men, thus 

{| taking away from the House of Kepresentatives 
this dangerous power, now lodged by the Con- 
stitution in the Panda of less than one third of 
its members, and securing it to the people. 

Experience teaches that small bodies of men 
may be corrupted, the great body of the people 
never. Where there are more than two pres- 
idential candidates, those representing political 
parties known to be in the minority in any 
State, while acting separately, may unite and 
adopt a joint electoral ticket, composed of men 
representing their respective party organiza- 
tions, and thus obtain a plurality of the popular 
vote in enough doubtful States to- defeat an 
election by electors. The election of the Pres- 
ident would then devolve on the House of Rep- 
resentatives, and one of the candidates of the 
minority could there be elected, as I have 
shown, by less than one third of the Repre- 
sentatives in Congress, with a constituency 
numbering less than one fourth of the popular 
vote. 

After an election, in which there was no 

choice by the people, if they were permitted to 
vote the second time, they would never permit 
an election of President to go to the House of 
Representatives, as provided under our pres- 
ent Constitution. Thisis one of the important 
privileges which I propose to secure directly to 
the people, so that in a country extensive as 
ours the people may have an opportunity of 
voting fora second choice if they fail to secure 
i their first choice. 
' present mode of electing a President, whether 
by the appointment of electors or selecting him 
by the House of Representatives, it seems to 
me to be violative of the democratie principle, 
and dangerous to the peace and stability of the 
Government. 

_In conversing recently with one of the most 
distinguished men of the nation on this subject 
he said that should an election such as I have 
described occur, and the choice devolve on the 
House of Representatives, it would not. dare 
to select for President the candidate having 
the smallest vote; that if they did so it would 
end in revolution, and that until some great 
agitation resulting from such an outrage came 
upon the country the people could not be 
aroused to the necessity of providing against 
its probability. 

However that may be, I feel it to be my duty 
to present this subject to the consideration of 
this House and the country, with the notice 
that while I remain a member of this body I 
do not intend to rest until a judgment is ren- 
dered upon it by Congress and the people. 

_ Believing in the capacity of the people for 
self-government, I ask that all who are duly 
qualified shall vote directly for President; that 
they be secured and protected in that right, 
and be freed from the dictation and control of 
all intermediate and irresponsible bodies of 
men. Any substitute for a popular vote makes 
it possible for intermediate bedies, who are 
commissioned to act for the people, to betray 
them or defeat their choice. 

The system which now prevails of nominat- 
| ing and electing our Presidents tends directly 
| to corruption and fraud, and to placing the 
| Government in the hands.of a minority of ex- 
periencedand unscrupulous political intriguers, 

Minorities cannot long administer a Govern- 
ment such as ours in this country by fraud and 
intrigue without inaugurating violence and 
/eloodahed. The administration by the slave 

oligarchy of this Government for so many 


In any light in which I am able to view the’ 


years by fraud, intrigue; and force is a case in 


point. f : : 

The history of all republics which have risen 
and fallen teaches us that liberty will perish 
if the people permit the establishment of any 
substitute for popular elections. = 

It is the province of true statesmanship to 
supply a remedy for the dangerous, unjust, 
and anti-democratic provision of the Constitu- 
tion which provides for the election of our 
national Executive. A ; 

I have not provided for special elections by 
the people in case of the death, disability, or 
removal of the President, because I think the 
presidential term should commence and end 
as now. 

The business interests of the country can- 
not afford to go through a presidential cam- 
paign oftener than once in four years. If an 
election to fill a vacancy devolves on the Con- 
gress, each Senator and Representative has 
one vote, which is as equitable an apportion- 
ment according to population as can_well be 
made, and the choice of an acting President 
to fill any vacancy which may ‘happen wil 
probably give as much satisfaction in the mode 
proposed as any which could be devised. 


OF THE EXECUTIVE AND APPOINTING POWER. 
Mr, Chairman, in defining the executive 
power the framers of the Constitution de- 
clared that it should be in a President, intend- 
ing thereby to say that the executive power 
of the nation should be vested in one person 
to be called a President, and that he should 
exercise the powers and duties conferred in 
strict accordance with the grants and limita- 
tions of the Constitution. Gradually but stead- 
ily the executive power has strengthened itself 
and encroached upon the legislative depart- 
ment, causing the conflict through which we 
have just passed. 

The power of appointment committed to the 
President under our Constitution has for years 
made him little else than a king for the time 
being, except in name. 

Insidious usurpations, long submitted to, but 
never contemplated by the Constitution, have 
so grown into custom that to-day, without the 
tenure-of-office act, the vast power in the hands 
of an ambitious, aspiring, popular President 
is dangerous to the peace and stability of the 
Union. 

When it is remembered that there are nearly 
forty thousand office-holders, whose salaries 
amount to millions, and whose appointment, 
directly or indirectly, depend on the word ofthe 
President, we will be able to comprehend some- 
thing of the overshadowing power of the Exec- 
utive, 

We have all seen how dangerous a President 
may become who is without character and with- 
out ability, even when manacled with the civil 
tenure-of- office law. 

Let the intelligent student read over our:po- 
litical history for the past forty or fifty years, 
and he will be surprised to find how large hag 
been the number of Senators and Representa- 
tives who during that time have openly or 
covertly betrayed their constituents, and” be- 
come the mere dependents of the Executives 
who during their official term filled the presi- 
dential office. 

I will not now speak of the baseness which 
has been so open and unblashing within the 
memory of us all. For the sake of place and 
power a large number of public men, in the past 
half century, have abandoned cherished con- 
victions, betrayed the people, and become the 
mere creatures of our acting Executives, so 
that to-day our political highway presents an 
almost unbroken line of unburied political skel- 
etous, offensive to the sight and poisonous to 
our political atmosphere. Sir, let any man 
read our political history for the past forty or 
fifty years, and he will find that an executive 
nod to a Representative of the same political 
party has been more potent, as a rule, than the 
will of his constituents. I admit: that: this 
abasement was far more general than it is to- 
day, during the period in which the slave-mas- 
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ters of the South dominated: over the nation 
and northern doughfaces did their bidding with 
alacrity and without question. 

¿+ Experience has demonstrated the fact that 
executive blandishmentand patronage has been 
used with marked success within the memory 
ofus all. Senators.and Representatives of all 
parties have alike yielded to its seductive 
‘power. 

The men usually selected to do the bidding of 
an Executive in defiance of the wishes of their 
‘constituents are men elected from congressional 
districts which never reélect their Representa- 
tives, or reélect them but once. Such districts, 
asa rule, send men to Congress who are without 
State or national reputations, and as a conse- 
quence a large number of such men are always 
ready in the name of party to do the bidding 
of an unscrupulous Executive, and accept for 
their services, when repudiated by their con- 

. stituents, a petty appointment, which men of 
‘character, ability, and a political future would 
spurn, So long as Representatives to Con- 
gress are elected for but one, or at most for 
“but two terms, and because they reside in this 
or that county of adistrict rather than because 
of their fitness, ability, or fidelity to principles, 
and so long as the President is clothed with 
such vast appointing power, and he is per- 
mitted to demand, as now, of his appointees, 
an indorsement of ‘his policy,’’ including his 
policy for a reélection as a condition. to their 
appointment or continuance in office, so long 
will constituencies be betrayed and political 
adventurers be successful. 

Practically, sir, the demand made, disguise 
it.as we may, of the great body of men who 
are nominated to important positions by every 
Executive ambitious for a reélection is, will 
you pledge yourself to support ‘my policy?” 

Dangerous and corrupting as the appointing 
power has become in the hands of our Presi- 
dents, who are candidates for a reélection, 
it is rendered still more dangerous by the 
systein which limits the choice of electors in 
selecting their Representatives in Congress, 
and compels the electors to select their public 
servants within the limits of the districtin which 
they reside; whereas they should be permitted 
to select them as they would select other 
agents, from any locality in the nation. This 
plan would tend to national unity and enable 
any constituency desiring to do so to secure 
men of the first order of ability to represent 
them in the national Congress, Men would 
then be selected for Congress because of their 
fitness, ability, and’ national reputations, and 
not, as is now too often the case, because they 
happen to reside in some county of a district 
which perhaps never before had a resident 
Representative. If there were no custom or 
law limiting the right of electors in the selection 
of their Representatives to Congress, they 
would be selected in a few years as railroad 
companies select their officers and business 
managers ; as bankers select theincashiers, and 
as citizens select their agents or attorneys. 
As-it is, we have a system which is anti-dem- 
ocratic and indefensible; a system at war with 
the rights and privileges of freemen and 
electors. J 

THE ROTATION SYSTEM—ITS STUPIDITY. 

In a number of congressional districts per- 
gonally known to me, the rotation system pre- 
vails so rigidly that they never reëlect a gen- 
tleman to Congress, no matter how able or 
faithful. Political aspirants with their per- 
sonal friends come together in what they are 
pleased to call conventions, and. negotiations 
are deliberately entered into and a programme 
agreed upon, which must remain undisturbed 
for years and with which no national exigency 
nor local want of the people must interfere. 
In these convention conclaves the people are 
without. voice or. vote, and in the name of 
party they are bound hand and foot. It is gen- 
erally agreed that the nominee for the first 
term, in such district, after a new apportion- 
ment, sball be given to the county having the 
most political influence, if their loeal poli- 
ticians can agree, and thereafter, if there are 


‘often held the.balance of power in all our great 


more than -one county in the district, that the 
candidate shall rotate until each county shall 
in turn be served witha candidate. Experience 
has demonstrated how indifferent a majority 
of such Representatives are to the wishes and 
wants of their constituents. ; 

Of the practical inefficiency of such Repre 
sentatives [need not speak. It is not possible 
for them to be otherwise than inefficient... Let 
the constituencies who have so. repeatedly 
suffered under this stupid system, and been 
humiliated, disgraced, and betrayed, apologize 
to the nation for sending such men into her 
council halls, by speedily changing a system 
which is the nursery of the most insufferable 
demagogues. 

I have known men who ought never to have 
been intrusted with official position anywhere, 
and who probably never would have been but 
for this system, change their residence from 
one county to another for the express purpose 
of securing a. nomination to Congress, and suc- 
ceed. Their anxiety to serve the dear people 
would become so great that they would antici- 
pate by removing into a county entitled under 
their agreement to the candidate at the next 
election. 

Mr. Chairman, what is a congressional dis- 
trict? Legally and for the time being it is one 
political community, as much as any county? 
it is organized by law as an entirety for the 
election of a Representative to Congress. 
The system which provides for the rotation of 
the member from one county to another every 
two or four years was not adopted in the 
interest of the people but in the interest of 
politicians. 

I know many constituencies will pardon me if 
I suggest to such as are pledged by their party 
leaders to the policy of electing a Representa- 
tive from each county in a district, or a new and 
inexperienced man every two or four years, that 
they modify it so far, at least, as to select a 
gentleman to represent them because of his 
character, ability, and well-known fidelity to 
principles which they regard as fundamental, 
and that they require the candidate, as a con- 
dition to his renomination, that he ‘ board 
round,’’ when at home, in each county, after 
the custom of our western schoolmasters in 
early times, so that each county in such district 
shall have secured to it, at least once every 
year or two, a Representative in Congress who 
shall thus become a resident of the county. 
This would be a vast improvement on the plan 
æ long adhered to in the North, which plan 
enabled the political adventurers who have so 


national struggles to crawl into the national 
Congress. Asa class these were the men who; 
at the bidding of the slave oligarchy, betrayed 
the nation into the adoption of the Missouri 
compromise of 1820; and again, when it was 
repealed, whose votes enacted the so-called 
compromises of 1850 into law, including the 
infamous fugitive-slave act, the Kansas-Ne- 
braska acts of 1854, and the Lecompton con- 
stitution of 1856; in short, the men who be- 
trayed the nation in every great struggle 
between liberty and slavery for the past half 
century. 

A large proportion of the men who thus be- 
trayed their constituents, after being repudi- 
ated at home, received petty appointments from 
the President. ‘This custom of compensating || 
the nation’s betrayers, by their appointment to 
office, has been sanctioned and sanctified by 
long and successful usage, so that an act of 
successful treachery against a confiding con- 
stituency opens the door for promotion at the || 
presidential mansion. All can understand 
that so corrupt and corrupting a custom could | 
only be maintained by having reckless dema- 
gogues and small men without character rotated 


in and out of Congress as fast as possible. The | 


H 
South favored the ‘‘ rotation principle” forthe 
North, but were too wise and wily to adopt it | 
themselves. The result was that with the im- į 
mense patronage of the Government in the; 
hands of a President controlled by the. slave 
power liberty was always betrayed. : 


a Had I time I might-here. present: some sin- 
teresting: and. instructive facts, showing how 
few men the North maintained. in: Congress 
beyond a single term, or beyond four years in 
the House for twenty-five years before the wax, 
and how the South continued her Represente 
atives until her. men:of ordinary-abilitiesbe- 
came so familiar with the publie business of 
the country that they came to: be leaders in 
Congress, and by a careful organization of. the 
committees, controlled the legislation of the 
nation. . 

When I came into the Thirty-Sixth Congress 
the two Senators from Florida—a political 
community without the voting population of 
the congressional district which £ have the 
honor to represent—were each at the head of 
an important committee; one at the head of 
the Navy, the other of the Post Office; and 
this was a fair sample of the manner in which 
committees were organized both in the Sen- 
ate and House for many years before the war. 
The whole State of Florida did not have aa 
many letters go through its post offices ina 
year as go through one city in my districtin'a 
single week; nor did ‘its entire commercial in- 
terests reach in one year an amount equal ‘in 
value to the commerce of Toledo every ten 
days; and yet these two men shaped, and in a 
great measure controlled, the postal and naval 
legislation of the country. ‘hus the repre- 
sentatives of a class interest, numbering but a 
few hundred thousand slave owners, the’ most 
offensive and infamous oligarchy in history, by 
the political machinery of conventions took 

ossession of the Government in the name of 
Democracy and filled its most honorable and 
responsible offices from their own number. 
am glad to be able to state that thousands of 
good men all over the country are beginning to 
see and feel the necessity of a radical change 
in this matter. Of the many letters which I 
have received, and seen when received by 
others, none is more to the point than one 
shown me a few moments ago by my colleague, 
(Mr. Lawrence, ] an extract from which I will 
read. He says to my colleague: 

“Goon. You havo borno the heat and burden of 
the day. ‘We do not want to trado horses while 
crossing the stream.’ 

“Welike your bold, manly course, and have learned 
to appreciate it the more since we gee so many going 
over to the enemy. We want to make the example 


that it, pays better to remain with our colors than to 
sell out and desert.” y j : 


DANGEROUS POWER OF THE PRESIDENTIN CONTROLI- 

ING CONGRESSIONAL NOMINATIONS AND ELECTIONS, 

At least one third of all the congressional 
districts in. the nation may safely be classed, 
in ordinary party timeg, as politically doubt- 
fal. Such districts are Organized by the dom- 
inant party in every State Legislature for the 
purpose of securing, if possible, to their party, 
every Representative in. Congress from the 
State. 

A majority of all doubtful or close districts 
have what is known as a balance-of-power fac- 
tion in each party, composed for the most part 
of dissatisfied and disappointed men, with polit- 
ical adventurers for leaders, who are always 
plotting for office, especially for congressional 
nominations, on the principle of ‘‘ rotation,” 
and ‘‘that this or that man has had it long 
enough; and that it is their turn now.’ If they 
cannot secure a nomination from one party 
they do not hesitate to ask a nomination from 
the opposite party. If they cannot secure a 
nomination from either party they do not hes- 
itate to ‘* bolt,” or to enter into any coalition 
which promises to secure defeat to any man 
who stands in their way. In short, they will 
do any act which they believe will compel one 
or both parties to a compromise in the selec- 
tion of its candidates, under the threat of de- 
feat if compliance with their demands is re- 
fused. ‘hese demands are usually the petty 
offices at the disposal of the Representative 
from the district and-a bargain as to which 
faction and county in the district shall have 
the congressional candidate for the next term. 

In this way, with the aid of the plausible en 
u rotation in office,” political apostates an 
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adventurers-and. men without ‘character, abil- 
ity, or principle have so often’ in. our history 
crept.into the council halls of. the:nation and 
misrepresented and betrayed. the people. 

In such districts as I~have described the 
question. too often asked by the best men of 
both parties. is-not who is the most reliable 
and. competent man to represent us in Con- 
gress; but ‘who can. the most certainly de- 
féat the candidate of the Opposition,” To 
accomplish this men who never were Repub- 
licans have been selected as candidates and 
voted for by Republicans since the organ- 
ization of that great party, and sometimes 
‘postates, or men but recently members of the 
opposite party, have been nominated by Repub- 
lican conventions, as in the case of Andrew 
Johnson, not because they ever advocated or 
honestly entertained Republican ideas, but be- 
cause political tricksters and schemers prom- 
ised their. support, and induced the party to 
believe that success could thus be secured at 
the election by the nomination of such candi- 
dates, and that defeat. would be inevitable 
without it. As a rule the men thus nominated 
arc but political adventurers, thrown to the 
surface like drift-wood in a flood, and, though 
they soon sink with their own rottenness, while 
they are in power they corrupt and debase the 
nation, 

The insane desire for mere party. success 
rather than the triumph of ideas in the elec- 
tion of honorable and responsible men of un- 
questioned fidelity has invited and encouraged, 
in almost every congressional district in which 
the party majority is uncertain, a score or more 
of ‘bolters,’? apostates, and political trim- 
mers to thrust themselves upon both the great 
political parties as candidates for nomination 
to Congress. Asa class these are the men who 
in the past thirty or forty years have so often 
betrayed constituencies at the bidding of an 
unscrupulous, ambitious Executive, and re- 
ceived their reward in some petty office. 

Whena State or congressional district accepts 
as its Representative a druukard ora man with- 
out moral character and destitute of political 
principles it treads the path which leads the 
hation on the highway to ruin. Far better that 
a party be defeated than that it should clect a 
man morally base enough to betray it. Far 
better defeat with men of character represent- 
ing its ideas than success with men who repre- 
sent neither moral nor political convictions. 
That a system so vicious and corrupting 
should so long have continued in any State or 
locality, even under the despotism of party 
conventions, is one of the inexplicable mys- 
teries of American politics. f 

To the fact that the rotation system was in a 
measure abolished by the Republican party, 
and faithful and experienced men retained in 
Congress from a large number of northern 
States during the war and since, does the na- 
tion owe in great part the successful legislation 
which carried it triumphantly through the war 
and prepared it the better to resist the usurpa- 
tions and defeat in part the conspiracies of the 
acting President and his co-conspirators and 
allies. With new, untried, and inexperienced 
men every two or four years such aresult would 
have been impossible. 

So long asthe system which I have described 
of nominating and electing Representatives to 
Congress ig adhered to—~and I concede that the 
district system is infinitely better than the gen- 
eral ticket syatem plan which at one time pre- 
vailed in a number of States, where the entire 
congressional delegation from a State was 
elected on one ticket—I say that so long as the 
system now prevailing of selecting Represent- 
atives to Congress continues and the vast pat- 
ronage of the Government remains, as now, in 
the hands of the Executive, so long willa new 
set of unkeown and unfaithful men be found 
in Congress to do the bidding of any Executive 
of their party who is unserupulous enough to 
employ the Government patronage for that 
purpose. 

Had Mr. Lincoln desired the defeat of the 
radical Republican candidates for Congress in 


1862: he could: have secured it in a majority 
of congressional districts in the nation. Had 
Mr. Johnson been a man of character and abil- 
ity he could in 1866, by ordinary management 
and a judicious use of the public patronage, 
have secured in close districts the defeat.of all 
Republicans opposed to“ hispolicy.’’ Through 
his thirty or forty thousand appointees and his 
newspaper organs professing Republicanism, 
and such Republicans as he then had in Con- 
gress coUperating with him, he could have said, 
in a way not to be misunderstood, that such a 
result would be agreeable to him, and that a 
large number of leading Republicans, in Con- 
gress and out of it, concurred with him in be- 
heving that the defeat of all radicals was ne- 
cessary to the complete success ofthe Repub- 
lican party. And there were a number of pro- 
fessed Republicans then in Congress stupid 
enough or base enough to listen to such stuff 
and to say that the President's purposes were 
‘to fight out his differences with the radicals 
in the Republican party ;’’ that “in no event 
would he go over to the enemy.” Fortunately 
for the nation, Mr. Johnson’s open apostacy 
and base betrayal of the great party which 
elected him ; his offensive and disgusting exhi- 
bition of himself throughout the country, and 
the want of character in his so-called Repub- 
lican adherents was all that saved us. from 
division and defeat at the elections in 1866 
and since. 

Mr. Chairman, there are but few congres- 
sional districts in which any President of char- 
acter and good standing with his party may 
not, by a free use of the vast patronage in his 
hands, defeat, cither for nomination or elec- 
tion, any candidate of his party for Congress 
who is obnoxious to him. ‘hat such vast 
power ought not to be lodged in the hands of 
any President will be conceded by all true 
friends of Democratic Government. 

As the nation grows in population and wealth 
this vast, uncontrolled, and uncontrollable 
power increases and becomes more dangerous. 

ts corrupting influence reaches out and subsi- 
dizes men in every county of the Republic. 

Sir, on behalf of all who cherish the Demo- 
cratic idea I plead for the submission, by this 
Congress, of such an amendment to the Con- 
stitution as shall, when adopted, give security 
against the corruption and the danger which is 
inseparable from the selfish use of the vast ap- 
pointing power in the hands of any President 
desirous of a reélection. 

Before the rebellion such Representatives ie 
Congress as I have described were always suth- 
ciently numerous to prevent, by uniting with 
the Opposition, the passage of any important 
measure obnoxious to the President if he exer- 
cised the veto power. Hence we see that a 
President of character and ability may, with the 
vast patronage at his disposal and a liberal use 
of the veto, defy, in ordinary party times, both 
Congress and the nation for his entire term. 
THE REMEDY OF IMPEACHMENT BUT “A SCARE-CROW.” 

Asto the impeachmentand removal of a Pres- 
ident, that will probably never be attempted 
again. The late melancholy failure or refusal 
of the so-called high court to convict and 
depose an admitted usurper and violator of 
law, who was without a party and powerless to 
resist any order of that tribunal, has practi- 
cally settled that question for all time to come. 
The nation must seek some other protection 
from the usurpations of its Executives than the 
high court of impeachment. Jefferson said 
that the clause of the Constitution providin 
for the impeachment of the President woule 
prove but “a scare-crow.’? ‘To-day we all 
know that it is a dead letter. 

We have all witnessed the resort which was 
had by artful men to technical subterfuges and 
legal sophistries in order to release the Presi- 
dent from ali aecountability to the nation. 

If Jefferson at the time of the adoption of 
the Constitution could foresee and declare that 
“impeachment wouid prove but a scare-crow,” 
we who have witnessed its practical workings 
may, I think, without incarring the charge of 


' rashness, proclaim it “a national farce.” 


-Inthe light of what has so recently- trans: 
pired I am more profoundly impressed than 
ever with the great wisdom and prophetic fore- 
sight of the real statesmen of the Revolution. 
‘They comprehended. the danger of execitive 
power and the impossibility of successful im- 
peachment before the Sénate. 


In. the Virginia convention Mr. George 
Mason, in speaking of this defect in the 
national Constitution, said: 


“Tt has been wittily observed that the Constitution 
has married the President and Senate—has made 
them man and wife. 1 believe the consequence that 

enerally results from marriage will happen here. 
hey will be continually supporting and aiding cach 
other. They will always consider their interests ag 
united. WE KNOW THE ADVANTAGE THE FEW HAVE 
OVER THE MANY. They can with facility actin concert 
and on a uniform system; they may join schemes and 

lot against the people without any chance of detection, 

he Senate and President will form a combination that 
cannot be prevented by the Lepresentativcs, The exec- 
utive and legislative powers thus connected will 
destroy wllbalances. This would have been prevented 
by a constitutional council to aid the President in the 
discharge of his office; vesting the Senate at the same 
time with the power of impeaching them. Then we 
should have real responsibility. tn its present form 
the guilty try themselves. The President is tried by hia 
counselors, Heis not removed from office during his 
trial. When he is arraigned for treasun he has tho 
commandof the Army and Navy, and may surround 
the Senate with thirty thousand troops.” *  * | 
x + * He may frequently pardon crimes which 
were advised by himself. Zt may happen at some future 
day that he will establish a monarchy or destroythe de- 
public, If he has the power of granting pardons before 
indictment and conviction, may he not stop inquiry and 
prevent detection 2” 

Mr. Madison answered Mr. Mason as fol- 
lows: 

“There is one security in this case to which gen- 
tlemen may not have adverted. If the President be 
connected in any suspicious manner with any per- 
sons, and there be grounds to believe he will shelter 
himself, the House of Representatives can impeach 
him. They can remove him if found guilty; they can 
suspend him when suspected, and the power will devolve 
upon the Vice President. Should he be suspected also, 
he may likewise be suspended till he. be impeached and 
removed, and the Legislature may make a temporary 
appointment. This is a great security.” 

I do not forget that Mr. Madison, after be- 

coming President, yielded to influences which 
have controlled other men after obtaining 
power, and that he denied the authority of 
Congress to suspend the President during trial, 
I prefer the opinion of Madison, when speaking 
in the Virginia convention, to the opinion of 
Madison after he became President. Mr. Mon- 
roe, who afterward became President, declared 
that the power conceded to the Executive 
under the Constitution was dangerous to the 
liberties of the people. He said: 
_ “The President ought to act under the strongest 
impulses of reward and punishment, which are the 
strongest incentives to human action. There are two 
ways of securing this point, He ought to depend on 
the people of America for his appointment and continu- 
ance in ofice. He ought. to be tried by dispassionate 
Judges. His responsibility ought, further, to be direct 
andimmediate”” *¥ * = * “To whom is he 
responsible? Yo the Senate, his own council. If he 
makes a treaty bartering the interests of his country, 
by whom is he to be tried? By the very persons 
who advised him to perpetrate the act. ds this any 
security 2?” 

Mr. Grayson, another distinguished member 
of the same convention, during the debates 
from which [have just quoted, said: 


“ Consider the means of importance he (the Presi- 
dent) will have by appointing officers, If he has a 
good understanding with the Senate they will join to 
prevent a discovery of his misdeeds.’ * Se ati: 

As thig Government is organized it would be danger- 
ous to trust the President with such powers. How will 
you punish him if he abuse his power? Will you 
call him before the Senate? They are his counselors 
and partners in crimes. Where are your checks? 
We ought to be extremely cautious in this country. 
If ever the Government be ehanged it will probably be 
into a despotism,” 

Has not our recent experience justified all 
that was said by the considerate statesmen from 
whom I have quoted, of the danger of execu- 
tive power and the impossibility of redress by 
impeachment and trial before the Senate. 
These brief speeches are so conclusive, when 
coupled with events which have just transpired, 
that I do not hesitate to declare the remedy 
by impeachment for executive crimes and mis- 
demeanors “a national farce.” From all that 
has transpired am I not justified'in so proclaim: 
ing? What are the facts ? CAK 

he great criminal of the nineteénth century 


1868. 
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was brought to the bar of the nation’s appointed 

court, and the issue proved too much for the 
weakness of human nature. The executive 
power asserts its defiance of laws and Constitu- 
tion and its supremacy over both, and the people 
are powerless in the presence of the usurper. 
Weeks ago he is said to have communicated 
the forthcoming decision of the Senate and 
named the very members thereof who were to 
vote for his acquittal. The people with one 
accord had pronounced him guilty, but the 
high court enter up a verdict of acquittal. 
All this is done under the sanction of a judi- 
cial oath, and the people are told that they must 

. not go behind that to question the judicial ver- 
dict of Senators. - In answer to this I need only 
reply that the vilest enormities ever inflicted 
on mankind of which we have any record in 
history were committed under the sanction and 
solemnities of a judicial oath. 

If public rumor be true, the verdict acquit- 
ting the President was not rendered because 
of law or evidence, but was the result of a 
secret, deliberate, and carefully organized com- 
bination, brought about by personal hatreds, 
individual ambitions, presidential electioneer- 
ing schemes in the interest of office-holding 
and office-seeking cliques; and, alas! all fear 
by a more monstrous prostitution of the great 
trust committed to each individual member of 
the court which shall be nameless here. 

- If such combinations, with the means which 
are said to have been employed, may success- 
fully prevent the removal of a dangerous and 
guilty President, by the great tribunal provided 
by our fathers for the protection and security 
of the Republic, we may look for the early 
inauguration of a policy which will speedily 
bring into entire subordination the legislative to 
the executive department of the Government. 
From thejudgment of this high tribunal, made 
under the solemn obligations of a judicial oath, 
we intend to appeal toa higher and safer tri- 
bunal, the great tribunal of the people, who, 
though not acting under the sanction of official 
or judicial oaths, will render a verdict quite as 
honestly and quite as free from partisan hatred— 
. averdict which shall, at all events, be free from 
the taint of dishonor and corruption. 

To me the only hope of the nation is in that 
power which can make Presidents and Sen- 
ators. To that incorruptible power we shall 
appeal from a verdict which is utterly inde- 
fensible and a mockery of justice. 

To the people we also intend to appeal for 
an amendment to their organic law which shall 
abolish the Vice Presidential office and pro- 
vide against the reélection of any man to the 

` Presidency, as a means of obtaining additional 
security against the encroachments of the ex- 
ecutive power. Pass thisamendment; secure 
a fair representation to the minority; provide 
for a modification of the veto power by au- 
thorizing the President to return a bill with his 
objections, but provide that on a reconsider- 
ation a majority of the members elected and 
qualified in the Senate and in the House of 
Representatives shall be required to enact the 
pill into law over the veto, instead of two 
thirds of a quorum, as now, and the people will 
have all the security necessary to protect them 
agaixat hasty, partisan, or unconstitutional 
legislation. Add to this a civil tenure-of-ollice 
act which shall take away from Senators and 
Representatives the authority which custom has 
secured to those representing the administra- 
tion party of designating persons for appoint- 
ment, and lodge it with a board of examiners, 
as free to act as the examining board at West 
Point; which board shall examine all appli- 
cants for appointment and for promotion, and 
before whom all shall havea fair hearing, with 
a copy of the charges and specifications prior 
to their dismissal from office ; and we will do 
something toward remedying the present unjust 
and indefensible system of appointing persons 
to. office in our civil service. 
this a modification of the pardoning power, 
which ought never to be lodged in the hands 
of anyone man, and a provision authorizing 
the House of Representatives, by a two-thirds 
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Provide with | à 
|| could by any possibility be nominated whose 


vote, to demand a- change of any member of 
the Cabinet, and the people will retain in their 
hands such control of their public servants as 
will bea guarantee of their fidelity and faithful- 
ness. In this way the dangerous assumptions 
of the Executive can be successfully provided 
against and the rights and liberties of the peo- 
ple preserved. If some such provision. as I 
have suggested is not adopted, then the decla- 
ration made by Franklin in the Convention 
which framed the Constitution, that— 

“The executive power will be always increasing 
here as elsewhere till it ends in monarehy,” 
will, I fear, some day not far distant become a 
prophecy fulfilled. 
PRESIDENTIAL CANDIDATES NOT SELECTED BY CON- 


VENTIONS BECAUSE OF FITNESS, CHARACTER, OR 
ABILITY. 


Mr. Chairman, the considerations which so 
often prevail in the nomination of Representa- 
tives to Congress in closely-contested districts 
have too often prevailed with both parties in 
the nomination of their presidential candidates. 
The question asked by the leaders and active 
men in each party is not, as it should be, 
“Who of all the public men of my party is 
the best qualified, because of executive ability, 
character, culture, and fidelity to principles, 
to discharge the duties of the presidential 
office with credit to himself and honor to the 
nation both at home and abroad; who has the 
most honorable record, the most blameless 
public and private life with which to adorn and 
dignify the most exalted and honorable polit- 
ical office on earth?’ But the question asked 
is, “ Where can we find a candidate without a 
public record, a man of whom our opponents 
can say nothing, and of whom we may say what 
we please, to satisfy the interests or prejudices 
of any locality without fear of contradiction ; 
a man who will the most certainly secure the 
electoral vote of this or that State which polit- 
ical prophets declare to be doubtful; States 
which are conceded to hold the balance of 
power in the presidential contest?’ These 
are the questions asked. 

It could not well be otherwise under such a 
political system than that untried, unfaithful, 
and incompetent men, comparatively unknown 
to the great body of the people, should so often 
have reached the presidential office. I need 
not cite more than one instance in our history 
to show how successfully the honest voters of 
a great State have been defrauded and betrayed 
by the nomination of such men as I have 
described. 

In 1844 the people of Pennsylvania were 
induced to vote for James K. Polk and against 
Henry Clay, because the Democratic leaders 
in that State adopted and carried upon all 
their banners the rallying watchwords, ‘‘ Polk, 
Dallas, and the tariffof’42,’’ watchwords which 
wonld have defeated them if placed upon their 
banners in the South or West. After the elec- 
tion the people whose votes had thus been 
obtained were openly and unblushingly be- 
trayed by the repeal of the tariffof 1842, which 
act received the casting vote of Vice President 
Dallas in the Senate and secured the approval 
of President Polk. 

The people who have been so often betrayed 
begin to recognize the fact that treachery in 
politics has become a trade, and that so long 
as the convention and electoral system prevails 
they are powerless in the hands of its man- 
agers. 

‘They know that, as a rule, so long as the 


people submit to this system, no man will be | 


nominated by either party for the Presidency 
who is their first choice, or for whom a ma- 
jority of the electors of either party would 
‘voluntarily vote for nomination at the ballot- 
box, if they could do so under the protection 
of law. 

Adopt the system which I propose and no 
third or fourth-rate man would probably ever 
be nominated for President, certainly no man 


political opinions were unknown and with 
whose political record the people were not 


familiar. The Republican party with such a | 


i 


system would. never have been guilty of the 
folly of nominating. Andrew Johngon—nor 
would the voters in the Democratic. party 
entertain for a moment the proposition . to 
nominate the Chief Justice as their candidate. 
Yet Johnson was nominated by a Republican 
convention and some of the Democratic man- 
agers profess to favor the nomination of Mr. 
Chase in their convention. ; 

All know that Johnson was the choice of a” 
few tricksters in the Baltimore convention, 
and not the choice of the Republican party. 
Mr. Chase would not be the first choice of one 
Democrat in a thousand, yet men are plotting 
for his nomination in the Democratic conven- 
tion, knowing that if he can be nominated the 
despotism of king caucus would compel the 
party to yield him its support. 

In order to obtain a sufficient number of 
votes to be included in the list of the five high- 
est or the three highest.voted for at the first 
clection, it would be necessary, under the plan 
which I propose, to present to the voters of 
both parties or all parties, men of well-known 
character, ability, and political integrity. No 
faction or minorty in any party could then 
form combinations and secure nominations by 
fraud, nor could they defeat, as now, the nom- 
ination of any man who was the choice of the 
majority ; schemers could not hold the “bal- 
ance of power” in any State, and compel the 
nomination of their candidate on pain of defeat 
at the election. The voice of each party in 
the nation would speak and be heard as a unit, 
and there would be no desperate efforts made, 
as now, by either party to secure a bare major- 
ity in large States by fraud and corruption, in , 
order to secure their electoral vote. 

This proposition is so just that I hope it will 
commend itself to the Congress of the nation, 
as I am confident it will to the great body of 
the American people. Its adoption will secure 
to the voters of the nation a system, plain, 
simple, natural—a system free from complica- 
tions and from the control of minorities—one 
which permits no body of men or party ma- 
chinery to interpose between the people and 
the ballot-box. 

CITIZENSHIP SUFFRAGE, 

Mr. Chairman, if we adopt the proposition 
for the election of the President by a direct 
vote of the people, the necessity of securing 
the privileges of the ballot to every citizen 
without distinction of race or color, whether 
native or foreign born, will be conceded by all 
who desire the unity and stability of our Gov- 
ernment. 

While I hold that Congress has the power, 
under the Constitution as it is, to clothe every 
citizen with the privilege of the ballot, I am 
confident it will never be secured to them 
except by an amendment to the national Con- 
stitution. 

I am ready now, as I have been for years, to 
vote for an act of Congress securing the great 
privilege of the ballot to all citizens without 


| regard to race or color in every State and Ter- 


ritory of the Republic. 

I cannot, however, shut my eyes to the fact 
that such an act of Congress passed so soon 
after the rejection by a number of States of 
amendments to their constitutions proposing 
to confer suffrage on colored citizens, would 
meet with such determined and united opposi: 
tion from the so-called Democratie party and 
from some professed Republicans, that in many 
localities it would end in violence and resist- 
ance to the execution of the law. 

I need not add that this resistance and yio- 
tence would be inaugurated by the very clase 
who to-day would demand the prompt and 
merciless execution of the infamous and brutal 
fugitive-slave act, if slavery were not abolished. 

In the name of democracy and Christianity 
the enslavement of men has, been sanctioned, 
and the most God-defying Jaws executed with 
the basest alacrity; while those enactments 
which ennoble and dignity tke human race and 
recognize the rights and privileges of men are 
condemned and resisted by its professed dis- 
ciples. 


of Mr. 
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I want citizenship and suffrage to be synony- 
mous. To put the qnestion beyond the power 
of States to withhold it, I propose the amend- 
ment to article fourteen, now submitted. 

A large number of Republicans who concede 
that the qualifications of an elector ought. to 
be the same in every State, and that it is more 
properly a national than a State question, do 
not believe Congress has the power under our 
present Constitution to enact a law conferring 
suffrage in the States, nevertheless they are 
réady and willing to vote for such an amend- 
meént tothe Constitution as shall make citizen- 
ship and suffrage uniform throughoutthe nation. 

For this purpose I have added to the pro- 
posed amendment for the election of President 
a section on suffrage, to which I invite special 
attention. 

This is the third or fourth time Ihave brought 
forward a proposition on suffrage substantially 
like the one just presented to the House. I do 
so again because I believe the question of citi- 
zenship suffrage a question which ought to be 
met and settled now. Important and all-ab- 
sorbing as many questions are which now press 
themselves upon our consideration, to me no 
question is so vitally important as this. Tariffs, 


` taxation, and finance ought not to be permitted 


to supersede a question affecting the peace and 
personal security of every citizen, and, I may 
add, the peace and security of the nation. 

No party can be justified in withholding the 
ballot from any citizen of mature years, native 
or foreign born, except such as are non compos 
or are guilty of infamous crimes; nor can they 
justly confer this great privilege upon one class 
of citizens to the exclusion of another class 
simply because one is white andthe other black. 

True democracy pleads for the equal rights 
of all men before the law. It demands the 
ballot for every man,*because, under a Gov- 
ernment such as ours, the ballot is the poor 
man’s weapon of protection and defense. It 
gives him dignity and power; it recognizes his 
manhood and secures him justice; it makes 
the Government his agent instead of his master. 
We all know from experience something of the 
educational influence and self-protecting power 
of the ballot. 

Tt quickens and expands the thoughts of 
men and enables them the better to compre- 
hend their own interests and the higher and 
more important interests of the State. ‘To se- 
cure this self-educating, self-protecting power 
to all, I again press upon your consideration 
this amendment. Its adoption will make the 
national Constitution what it ought to be, the 
shield of every citizen, so that no State may 
ever again deprive him, without just cause, of 
this highest privilege of American citizenship ; 
so that hereafter, if a citizen remove from one 
State into another, he shall not on that account 
be deprived by State law of the ballot and be 
treated in his own county as an alien. 

Pass this amendment, and we shall conform 
our national Constitution to our new condition 
as a nation. We will thereby place in the 
hands of each citizen a new power for its pres- 
ervation, so that we shall become, in fact, one 
people, living under a common Constitution, 
which is the outgrowth of civilization, expe- 
rience, and necessity; a Constitution which 
recognizes justice as the supreme law and re- 
flects the convictions and aspirations of a free 
and united people. To this proposition, so 
long cherished and believed by me to be for 
the best interest of my country, I invoke the 
considerate judgment of all men and an im- 
partial verdict at the bar of public opinion. 


FINANCES. 


Mr. MORGAN. Mr. Chairman, while it is 
an admitted fact that in all free governments 
political parties holding opposite views will 
exist, yet itis also a fact well established by the 
history of nations that free institutions have 
been invariably overturned by the madness of 
partisan spirit. Iam one of those who have 
ever believed, nay, I will say more, I know that 
the great body of the American peopleare honest 
and patriotic, but while such is the undoubted 


fact, we haveseen them at times carried away 
by the delirium of passion, and hurried for- 
ward, not only to their country’s peril, but 
to their own detriment as individual citizens. 

Eight years ago, Mr. Chairman, we were the 
most happy and prosperous people on earth. 
To-day our deplorable condition causes us to 
take rank among the most wretched of the civil- 
ized nations. Hight years ago the Federal 
Government was free from debt. To-day our 
aggregate debt is greater than thatof any other 
nation. Hight years ago our taxes were lighter 
than those of any other people—to-day they 
are more oppressive than those of any other 
country. Hight years ago our commerce 
covered every sea, and our manufactures com- 
peted with those of Europe in all the marts of 
the civilized world. While we are told by the 
Special Commissioner of Revenue in his 
report of December, 1866, that— 


“ The foreign commerce of the United Statesis being, 
as itwere, swept from theocean; and itisreportcd to 
the Commissioner, by experienced ship-owners of 
New York, that no voyage by an American vessel 
can be planned at the present time from the United 
States toany foreign port with a reasonable expeet- 
ation of profit.” 

The Commissioner goes on to say— 


“ Areference to the official returnsshows theamonnt 
of American registered tonnage engaged in foreign 
trade in 1855-56 to have been but one million anda 
half tons as compared with two and a half million 
tons in 1859-60, which, allowing for the difference for 
theold andnew measurements, indicates adecrease in 
five years of over fifty per cent. In 1853 the tonnage 
of the United States was about fifteen per cont. in 
excess of that of Great Britain, while at the present 
limo it is estimated at thirty-three per cent. less.” 

Mr. Chairman, less than eight years ago the 
great Democratic party surrendered the custody 
of the Federal Government into the bands of 
the same sectional organization which is now 
ruling and ruining our country. And within 
that period the angel of death and desolation 
has been abroad in the land, causing a feast of 
blood, a carnival of hell. 

My honorable colleague, who has just taken 
his seat, [Mr. AsnLey,} referred to the fact 
that for twenty-five years prior to the incoming 
of Mr. Lincoln’s administration the Demo- 
cratic party had been in power. That is true, 
sir; and what was the result? Peace within 
our borders, our nation respected abroad, the 
Federal Government free from debt, and the 
people free from the accursed burden of an 
odious and detestible system of taxation. 

Mr. Chairman, in considering the history of 
the British nation, and in contemplating the 
growth of the English debt I have been forci- 
bly struck with this startling fact, thatthe peo- 
ple of the United States, the citizens of this 
Republic, have in the short space of eight 
years made a greater debt than was created in 
Great Britain in a period of more than two 
hundred years. And, sir, who is responsible 
for this debt? By whom has the Government 
been administered? Who has had charge of 
its financial affairs? With an overwhelming 
majority, not only in the Federal Legislature, 
but in every State government, I charge that the 
Republican party is wholly and entirely respon- 
sible for all the evils which now curse and afflict 
our land. 

But I may be told, ‘‘ You forget that we have 
just emerged from a great war, and the war 
required a vast revenue to carry it on.’’ No, 
sir, [remember that; I knowit well. Butis that 
the only war the country has ever gone through? 
Why, sir, during the period that the Demo- 
cratic party was in power we had several great 
wars; we had the war of 1812; we had thirty 
years of Indian wars; we had two years’ war 
with Mexico, when we had to send our Army 
two thousand miles away from their homes, 
battling in a foreign clime beneath a foreign 
sun, and against an enemy who outnumbered 
our forces more than ten to one. And while 
under a Republican administration in one year 
of war eight hundred million dollars were 
expended, during our war with Mexico the 
largest expenditure that was made in one year 
for the Army and Navy and civil list was only 
seventy-two million dollars. — 

Six, it is a fact recognized by all intelligent 


men in this country, and which will notbe Were 


disputed or elsewhere doubted, that of the = 


enormous debt that now afflicts the country at 
least one half has been the result of robbery and 
peculation. Now, ifthereisany gentleman upon 
the opposite side who doubts what I am about 
to. say, I wish him to say so now. Lcharge 
that the aggregate debt of the United States 
to-day amounts to six thousand five hundred 
million dollars! 

Mr. LAWRENCE, of Ohio. As the state- 
ment of the amount of the debt of the United 
States made by my colleague is vastly larger 
than that stated by the Secretary of the Treas- 
ury, I would be glad to know of him how he 
makes up his statement of the debt? 

Mr. MORGAN. I thank my colleague for 
his question. ‘The debt reported by the Sec- 
retary of the Treasury is the liquidated, the 
audited debt of the country. The liquidated 
debt of the country amounts to two thousand 
five hundred millions, while the floating debt, 
and the gentleman will not deny that, amounts 
to four thousand million dollars. 

Mr. LAWRENCE, of Ohio. That last re- 
mark of my colleague might be misunderstood. 
He says I will not deny that. I must say that 
I think he is entirely mistaken, unless he takes 
into the estimate as a partof the debt the value 
of the slaves emancipated in all the southern 
States, and unless he proceeds upon the idea 
that that is a valid debt which we are to pay. 

Mr. MORGAN. Iam glad that my colleague 
has again taken the floor; but he is mistaken. 
When I say the floating debt is four thousand 
million dollars I do not embrace in the esti- 
mate the former value of the freed slaves. 

But I charge this, that the outstanding claims 
which constitute the floating debt of this Gov- 
ernment amount to four thousand million dol- 
lars. And I regret that the honorable chairman 
of the Committee of Claims of this Congress 
[Mr. BincHaM] is not present to confirm what 
I say. Asthe honorable gentleman from Ohio 
[ Mr. Lawrence] seems to doubt the correctness 
of my statement, and as the present chairman 
of the Committee of Claims is not here to con- 
firm it, I call the attention of the honorable 
gentleman to the statement made by the chair- 
man of the Committee of Claims of the Thirty- 
Ninth Congress, Hon. Columbus Delano, now 
of my district. I send it to the Clerk to be 
read, pages 2189 and 2190 of Congressional 
Globe, first session Thirty-Ninth Congress. 

The Clerk read as follows: 


“Mr. Speaker, I know very well that there are 
reasons why these considerations should be expressed. 
Our nation now groans with the weight of public 
debt and necessary taxation, and our credit must be 
maintained. I know that there are now floating 
elaims against this nation not less in amount than 
$4,000,000,000, according to my estimate; and theso 
claims, if admitted at all, will nover be settled with 
less than $2,000,000,000. Ido not believe they will bo 
settled for that? # Be a 

. Mr. Bourweut. 
him a question? 

“Mr. Detano. Certainly, sir. 

“Mr. Borwa. F would ask the gentleman 
whether, when he refers to this floating debt which 
cannot be liquidated without an expenditure of 32,- 
000,000,000, he refers to claims that may be brought 
by persons in the eleven States Jately in rebellion ? 

Mr. DELANO. I refer only to claims of loyal 
persons. 
|, Mr. BOUTWELL. I would ask him whether he 
includes claims that may be brought by per. 28 in 
the eleven States recently in rebellion ? 

Mr. DELANO. I refer to such claims as will be 
made by loyal people in all the States, and none 
others. When Isay that it will take 2,000,000,000, 
Ido it on the assumption that we shall compound 
these claims in some manner without settling up to 
the full amount. 

“Mr. Bourweiu. Is that to be one of the effects of 
reconstruction ? 

dr. Decano. I did not say so; but the nation 
will ultimately have to meet this question and settlo 


Will the gentleman let me ask 


it in some form, either by compounding or refusing 
to payit. I donot know that it will necessarily fol- 
low reconstruction, Ihave not got that disease upon 


the brain. 
“Mr. BourwELI, Nor upon the heart either.” 
Mr. MORGAN. It will be observed, Mr. 
hairman, that Mr. Delano, the chairman of 
the Committee of Claims of the Vhirty- Ninth 
Congress, with a better opportunity, perhaps, 
than any other citizen of the Republie to know 
what really was the amount of the public debt; 
after due investigation in his official capacity 
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states that that debt amounted to four thousand 
million dollars. 

“Mr. LAWRENCE, of Ohio. Will my col- 
league gllow me to interrupt him at this point? 

Mr. MORGAN, Certainly. 

“Mr. LAWRENCE, of Ohio. I desire to 
state that the claims to which Mr. Delano re- 
ferred in the extract which has just been read 
are claims for the destruction of and damage 
“to the property of the loyal people of this 
country by the Union forces and the rebel forces 
during the war. Now, does not my colleague 
know that it never has been, and never can be, 
the practice of this nation to pay claims of that 
character? This nation has never done it; no 
other nation has ever done it. And, besides 
that, if these are claims which are to be paid, 
does not my colleague know that it is only 
another evidence of the huge proportions of 
the great Democratic rebellion which afflicted 
this country through more than four years of 
war, and in putting down which, I am proud 
to say, my colleague did his duty with fidelity 
and ability while in the service of the Union 
Army? 

Mr. MORGAN. I find, Mr. Chairman, that 
the honorable gentleman from Ohio [Mr, Law- 
RENCE] is in favor of compounding this floating 
debt of four thousand million dollars, which 
Mr. Delano declared to be a just debt, by 
repudiating one half of the amount. 1 am 
surprised, sir, to hear my honorable colleague 
(Mr. Lawrence] say “that neither this nor 
any other nation ever paid such claims.” Why, 
sir, does not the honorable gentleman know 
. that Congress made a very large appropriation 
to meet the losses sustained by the citizens of 
Ohio by the raid of John Morgan? Does not 
he know that similar appropriations have been 
made for the benefit of citizens of other States 
for similar claims, and that the Journals of 
Congress sustain me in what I say? 

Sir, it can be truly said of the Republican 
party, as was once said by a learned historian 
of England, that it is a party of ‘‘ false pre- 
tenses.” The leaders of that party are at this 
moment attempting to raise the cry of. repu- 
diation against the Democratie party. . And 
yet my colleague [Mr. Lawrencr| here in his 
seat avows his anxiety, or willingness, to do 
that which is equivalent to the repudiation of 
the outstanding claims against this Govern- 
ment. This is Republican consistency. This, 
sir, is an illustration of the conduct of that 
party from the hour that its leaders inaugu- 
rated the war, in the spring of 1861, down to 
the present moment. 

Mr. LAWRENCE, of Ohio. Will my col- 
league assert, then, that ifthe Democratic party 
should get the power in these Halls they will 
pay for property damaged or destroyed in the 
rebel States during the progress of the war? 

Mr. MORGAN. The Democratic party, 
Mr. Chairman, has never known but one rule 
of action—that of justiceand right. And when 
we are restored to power, as we are about to 
be, by a patriotic but a betrayed and oppressed 
people, we will closely and cautiously exam- 
ine these claims, which Mr. Delano declared 
to be just; andif his statement be found to be 
true—and if not true it should not have been 
made—that these claims are legal and just, we 
will not repudiate one dollar of any claim which 
ought to be paid. But let me tell the gentle- 
man what we will do. We will get upon the 
track of the thieves and robbers who have, and 
who are now plundering this Government, and 
who are now urging their fraudulent claims 
against it, and we will reject all such claims as 


fraudulent, infamous, and corrupt. But when ` 


a claim is legal, just, and right, the Democratic 
party, adhering to the principles of truth and 
justice by which it has always been guided, . 
will do full justice between the peopleand the 
Government. 

Mr. LAWRENCE, of Ohio. . I beg leave to 
request my colleague to answer directly the 
question I have put to him: will the Demo- 
cratic party, if it should come into power, pay 

for property damaged or destroyed in rebel 


States during the progress of the war, prop- 
erty of rebels as well as the property of loyal 


men? 3 

Mr. MORGAN. It affords me great pleas- 
ure to answer my colleague. In answer, I will 
give the gentleman the language of the chair- 
man of the Committee of Claims of the Thirty- 
Ninth Congress, who stated that these claims 
were the claims of none but loyal citizens, and 
that they ought to be paid. And, sir, the Re- 
publican party being in power with a two-thirds 
vote in both branches of Congress, the respon- 
sibility of determining how these claims shall 
be treated rests with them, not with us. 

Now, Mr. Chairman, I proceed to another 
phase in the history of the Republican party. 
While the great body of the people were honest 
and patriotic, yet, as has been the fact in the 
history of all free nations, demagogues abused 
the misplaced corrfidence of the people and de- 
ceived, robbed, and defraudedthem. Sir, in the 
history of the last eight years, there are many 
things which deserve the careful consideration 
of every citizen. For example, during the 
three years which have elapsed since the over- 
throw of the rebellion the leaders of the Repub- 
lican party have wrung from the sweat and toil 
of the people, by direct and indirect taxation, 
more than sixteen hundred million dollars. 
This is the fruit, the bitter fruit, of three years 
of Republican rule in time of peace. 

And now, sir, let us compare this wanton and 
profligate extravagance of the Republican party 
during the period of three brief years with the 
administration of the Democratic party during 
a period of seventy-three years—dating from 
the incoming of the administration of George 
Washington down to the close of the last fiscal 
year of the administration of James Buchanan. 
I call that the Democratic period, sir, because 
even when we had an opposition party in con- 
trol of one branch of the Government, the 
Democracy controlled another branch, so as 
always to be able to guard the national Treas- 
ury against robbery. 

Well, Mr. Chairman, the expenditures of 
the Federal Government, during the seventy- 
three years preceding the first administration 
of Mr. Lincoln, exclusive of sums paid upon 
the public debt and trust fund, only amounted 
to thirteen hundred and ninety-seven million 
six hundred and eighty-five thousand one hun- 
dred and thirty-four dollars, being more than 
two hundred millions less than the Republicans 
have expended during the insignificant period 
of three years. And during that glorious, 
happy, and prosperous period of seventy-three 
years, it frequently became necessary to defend 
the honor of our flag on distant seas and in 
foreign lands. We had wars, but they were 
not wars among ourselves; for Democratic 
statesmen were always able to adjust all ques- 
tions, sectional or otherwise, without resorting 
to the dire and most accursed of all calamities, 
a civil war, a war of brothers and of country- 
men. But civil war came—it came with the 


incoming of the Republican party, and, like | 


a thousand other monsters, it was the offspring 
of that party. For certain it is, that had it not 
been for the organization of a sectional party at 
Chicago in 1860, in contempt of the warning of 
Washington, there would not have been war. 
Sir, [must notbe misunderstood. The organiza- 
tion of a sectional party was a defiance hurled 
by one section against another section, and 
had not that defiance been there would not 
have been war. However, the responsibility 
does not entirely rest upon the leaders of the 
Republican party—the great body of the people 
were not responsible—but it is divided by the 
southern leaders who accepted the gage of 


battle and appealed to the unreasoning god of | 
war, instead of to the patriotism and intelli- - 


gence of the American people at large; and the 
devastation of their States, the destruction of 


their towns and cities, and the loss of half a | 


million of their children in battle and in the 
hospital, has been the dread penaliy of their 
offense. Bat, sir, the war belongs to the dead 


of the dead.. We have an actual, living, solemn.- 
present, and a coming future which demand 
our serious and candid attention. o 

In 1860 the true value of all the property of « 
every description in the United States was six- 
teen thousand three hundred and twenty-nine. 
million six hundred and sixteen thousand and 
sixty-eight dollars; and this sum included two 
thousand million dollars, thevalueof slave prop: : 
erty which was destroyed by the war, and which 
amount must be deducted from the aggregate. 
wealth of the nation as returned in the report 
of the eighth census, thus making the actual 
value of all the land, of all the cities, of all 
the towns, of all the houses, of all the ships, 
of all the steamers, of all the railroads and 
their material, of all the manufactured goods 
and raw material, of all the grain, and of all 
the cattle in the land, fourteen thousand one 
hundred and fifty-nine million six hundred and 
sixteen thousand and sixty-eight dollars; 
showing, according to Mr. Delano, that thei 
aggregate Federal debt is nearly equal to.one 
half of the actual wealth of the entire country. 

Mr. LAWRENCE, of Ohio.. Will my col- 
league allow me? =“ i 

Mr. MORGAN. Certainly. 

Mr. LAWRENCE, of Ohio. If the Demo- 
cratic party should get into power would they. 
regard the claim of southern slaveholders for 
compensation for emancipated slaves as a just 
and valid claim to be paid by the Government? 
[Cries of ‘‘No!’’ on the Democratic side of. 
the House. ] 

Mr. MORGAN. I renew the expression of 
my obligations to my colleague for again pro- 
pounding questions to me; and in answer to 
his question I say undoubtedly not. I have 
already remarked, sir, that the policy of the 
Democratic party was at once wise, just, and 
patriotic. We have nothing to do with the 
dead carcass of slavery. The loss of slave 
property was the forfeit paid by the people of 
the South for allowing their leaders to join the 
bad men of the Republican party in the North 
in involving our country in civil war. The loss 
was theirs; let it remain theirs. That, sir, is 
my answer. 

And now, Mr. Chairman, I will return to the. 
question of the Federal debt; for although 
an unpleasant subject, yet it is one which we 
are compelled to consider. We have seen, 
according to the chairman of the Committee 
of Claims in the Thirty-Ninth Congress, that 
the aggregate audited and floating debt of the 
United States amounts to the fearful sum of 
six thousand five hundred million dollars! 
And how, sir, is that enormous debt—the 
handiwork and creation of the Republican 
party—to be paid? 

Let us try, sir, and measure that monster 
debt by some standard which will convey to 
the mind some idea of its magnitude. By the 
returns in the report of the eighth census it 
appears that the actual wealth of the great 


| States of New York, Pennsylvania, Ohio, and 


Indiana, including every dollar’s worth of 
property owned by each citizen, amounted to 
the sum of five thousand eight hundred and 
fifty-four million four hundred and thirty-four 
thousand four hundred and ten dollars; so 
that if the leaders of the Republican party 
had the power to drive the citizens of those 
States from their homes, send them penniless 
among strangers, sell all the property they had 
left behind, and apply the proceeds of the sales 
upon the payment of the debt, the Federal 
Government would still owe the enormous sum 
of six hundred and forty-six million ninety-four 
thousand four hundred and seventeen dollars. 
And for all this are the people indebted to 
Republican domination. 

Now, Mr. Chairman, it does appear to me 
that a stupendous fact like this is worthy of the 
calm and grave consideration without regard 
to party. The simple question is, do the peo- 


| ple want reform? Do they. desire a reduction 


the burdens of 


of taxation? Do they wish ] 
: For if they feel 


the Government lessened? 


past, and I do not propose to disturb the tombs |! that great evils do exist, then, sir, are they not 


. 
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bound as good citizens ‘to Gorrect those evils, 
which can only be ‘done by restoring the Dem- 
ocratic party te power, and thereby return to 
an economical system? Now, sir, a party is 
but an- association of men, ‘and Hable, indeed 
more liable, to become corrupt than a single 
individual, “ Would’ you, to whom I am now 
speaking; trust aman as your agent to watch 
over your interests after you had detected him 
in the act of cheating or stealing from you? 
Certainly ‘not. And if the rule be good as to 
the affairs of private life, is it not equally so 
as‘to public affairs? 

“The true difference, Mr. Chairman, between 
patriotism and what is called loyalty in America 
and patriotism is this: patriotism is devotion 
to country without regard to party; while loy- 
alty is devotion to party without regard to 
country. Do notsuppose that I am denouncing 
party organizations, tor I only say that when a 
party has become corrupt that honest men 
should abandon it. A man may be in error, 
and yet be an honest man, and if you believe 
him to be honest you will concede to him your 

‘respect although you know him to be in error. 
But, sir, can you respect a man who knows that 
he is wrong, and yet adheres to the very policy 
which he declares to be so; and who tries to 
appease his own conscience by denouncing the 
leaders whose mandates he obeys, and whose 
lead he follows? Now, sir, I bave much higher 
respect for the distinguished commoner from 
Pennsylvania, who is the recognized leader, if 
not master, on the Republican side in this 
honorable body, than for those persons who in 
private denounce his policy and in public follow 
in his footsteps. This much at least can be 
said in his favor, he never speaks against a 
measure, and then votes forit. Heis no jack- 
o’-lantern, but a man of bronze, who although 
always wrong, from the constitution of his 
nature he believes that he is right, and wealways 
know where to find him. e is not one of 
those political eels who profess to agree with 
you, but who slip throusk your fingers at the 
very moment they are most needed. I repeat, 

“sir, that the man is not a bad man who does 
what he believes to be right, although he may 
be in error. But heis a dangerous citizen 
who deliberately does wrong, knowing that it 
is wrong, from want of sufficient manhood to 
do right. 

Mr. Chairman, the only hope for the restora- 
tion of our free institutions is by the uprising of 
the people in their majesty. They must act like 
freemen, and defy the behests of those who dare 
assume to be their masters. The gentleman 
asks me whether the Democratic party would 
be in favor of paying the four thousand million 
dollars of floating debt of which Mr. Delano 
speaks. I tell the gentleman what the Demo- 
cratie party will be in favor of. We will cut 
down the expenditures of the Army; we will 
abolish your negro regiments; we will reduce 
the expenditures of the Navy one half; we will 
drive the thieves and plunderers, who are now 
sucking at the heart of the nation and drawing 
forth its life’s blood, out of power, and put 
honest men in their places. We will correct 
all these evils and abuses, and in doing that 
we shall reduce the burden of taxes upon the 


people, and reform this odious system of tax- | 


ation which the party now in power originated. 

Mr. DRIGGS. - If the gentleman will allow 
me, I will say that if he can convince me that 
his party will do all that I will promise to 
support it. I-cannot see that it has done it in 
the past, and I fear that it will fail to.do it in 
the future, should it ever again get into power. 

Mr. MORGAN. I thank the gentleman for 
the opportunity to convince him; and if he 
will give me his candid attention I will secure 
him as a convert before I am through. Ihave 
been speaking of the abuses of the Republican 
party, their wicked expenditure of the nation’s 
treasure, drawn from the sweat and toil of the 
people. . Millions have been lavished.on the 
favorites of the party in power, and like so 
many leeches they are fastened upon the pub- 
lic Treasury. I have spoken of the aggregate 


amount of expenditures by the Republican ` 


party. Let meé now call attention to the fact 
that the ordinary expenses of the Government 
for 1867-68 are estimated at more than one 
hundred and forty-eight millions over the 
expenditures of 1861. Why this great excess 
in the -ordinary expenditures of the Govern- 
ment? Where does the money go to? Whose 
pockets does it fill? Why, sir, the leaders of 
the Republican pariy have become so accus- 
tomed to handling millions upon millions that 
the greater the amount. proposed to be appro- 
priated the more ready is this House to vote the 
appropriation. Not only that, but the leaders 
of that party are guilty of an offense which 
amounts to a political crime. Itwas buta few 
days ago that a resolution was introduced into 
this House by my colleague [Mr. Vay Trump] 
calling for a statement of the amount of money 
that had been taken from thé Treasury of the 
people to pay for the publication of a book 
containing what is called the tributes of all 
nations to Abraham Lincoln. 

The letters contained in this book had already 
been published in book form, and had been 
circulated by thousands at the cost of the 
people. But that was not sufficient. A res- 
olution was introduced by some loyal member 
of the Thirty-Ninth Congress ordering the 
same book to be printed in the most expensive 
style. in full gold, and bound in Turkey mo- 
rocco. Well, sir, did the resolution of my col- 
league pass? No, sir; it was strangled at its 
birth by being referred to a committee; the 
committee-room intended to beits grave. The 
cost of this wicked and foolish expenditure is 
said to be two hundred thousand dollars; but 
the true amount will never be known until the 
dominant party shall have been driven from 
power, and. until the people send new agents 
to investigate the great wrongs which have 
been perpetrated against them by those who 
have been acting in their name. Will not 
every farmer in the land understand, will not 
every merchant and mechanic and laboring 
man in the land understand, that the abuses 
which exist in this Government can only be 
corrected by driving the men from power who 
have been for eight long years to their armpits 
in the national Treasury? 

Now, sir, why should the expenditures of this 
Government for the year 1867-68 amount to one 
hundred and forty-eight million dollars more 
than when the Democratic party was in power 
during the year 1860? Why, sir, during the 
decade from 1850-51 to 1860-61 the average 
expenditures of the Government amounted to 
only fifty-two million dollars, and yet this 
audacious party, this party of false pretenses, 
when the Representatives of the people rise in 
their places in this House and ask for an invest- 
igation, dare to refuse to allow an investiga- 
tion to be had. 

Now, sir, these are facts the people wish 
to know; these are facts the people have a 
right to know, and if I know my countrymen, 
as [think I do know them, they are facts which 
will be investigated by the Forty-First Con- 
gress, to which body I will have the honor to 
belong. 


Now, I desire to call your attention to another j 


startling fact. We aretold in the report of the 
Special Commissioner of Revenue, (see page 
27,) sent to the Senate of the United States o 
the 3d day of January, 1867, that— : 

* Assuming the value ofthe real and personal prop- 
erty of the United States to have increased since 
1860, the date of the last census, sufficient to com- 
pensate for all the losses and depreciations growing 
out of the war, the ratio of taxation to property the 
last fiscal year, was three and ninety-three hun- 
dredihs per cent.” 

Nearly four cents on the dollar, or four dol- 
lars on every hundred dollars of property, 
while— 

“ During the same year the estimated ratio of tax- 
ation.to property in Great Britain was nine tenths 
of one per cent.” — 
which is nine mills on the dollar, or only 
ninety cents to every one hundred dollars, on 
the. general valuation of property. This es- 


{ 


i 
{ 


timate is not. based: upon the taxes directly” 
collected from the people, but it is the general -< 
amount raised from all the sources of taxation; =: 
direct and indirect. : : 

Tt has been truly said— 


“Wears taxed for our clothing, our meat, and our 
read, ear s 
On our carpets and dishes, our table and bed, 
On our tea and our coffee, cur fuel and lights, : 
And we’re taxed so severely that we can’t: sleep 
o’ nights. i 
“We are stamped on our mortgages, checks, notes, 
ilis i 
On our, deeds, on our contracts, and on our last 


~ 


Wuls; e s, 
And the star-spangled bannerin mourning doth 


wave . 
O’er the wealth of the nation turned into the grave. 


“We are taxed on our offices, our stores, and our 
On Gar stoves, on our barrels, on our brooms and 
our mops, . 
On our horses and cattle, and if we should die 
Wo are taxed on our coffins in which we must lie. 
“Wo are taxed on all goods by kind Providence 
We aro taxed for the Bible that points us to 
Heayen ; 

And when we ascend to the heavenly goal, 

You would, if you could, stick a stamp on our 
soul, 4 

It is an astounding fact that in proportion to 
the wealth of the two nations the taxes in the 
United States to-day are more than four times 
as great as they are in Great Britain. And 
yet, sir, England supports the largest navy the 
world has ever seen; in England there isa 
monarchy; in England there are princes of the 
royal blood whose pensions amount to millions; 
in England there is a proud and haughty aris- 
tocracy. And all this disadvantage on our 
part has been the result of the reckless profli- 
gacy of the Republican party. Ibeg the masses 
of the Republicans to pardon me for saying 
the Republican party, for it is the leaders who 
are alone responsible. And when they shall 
leave their seats, after the adjournment of thig 
Congress, go back to the people, it will behoove 
the people to call them to a stern account; it 
will behoove the people to require these gen- 
tlemen to say why it was that when resolutions 
were introduced into this body by the minority 
to investigate fraud and peculation and profli- 
gacy that investigation was denied. I will 
say further, Mr. Chairman, that I hold in my 
hand the report of the Special Commissioner 
of the Revenue, and that the facts that I have 
stated upon the subject of taxation and the 
expenditures of the Government are official, 
and if any gentleman doubts their accuracy I 
challenge him now to say so. Why, sir, who 
ever heard when the Democratic party was in 
power of-a man being compelled to pay a tax 
and puta stamp upon his promissory note when 
executed by him? Who ever heard, when the 
Democratic party was in power, of there being 
a threefold tax on every pair of boots? Who 
ever heard when the Democratic party was 
in power of every article worn by every citi- 
zen, male and female, old and young, paying 
a threefold tax? 

Sir, for all these evils the Republican party 
is responsible. It is the result of their mal- 
administration of the affairs of the Govern- 
ment. ‘They have been looking after their own 
individual interests, to the neglect of the best 
interests of the country. From being poor, 
many of them have suddenly become enor- 
mously rich. In every large town and in every 
city men who were not worth ten thousand dol- 
lars in 1860 are now worth their milllions. 
And where do their millions come from? From 
the toil and sweat and labor of the people. 

These are the abuses which afflict our coun- 
try ; thesearethe abuses which demand redress ; 
these are the abuses which oppress our people, 
and cause them, when they lay their heads 


| upon their pillows at night, to doubt how the 


tax-gatherer will be paid when he comesaround 
in the morning, 

Sir, we certainly hear gentlemen from the 
New England States tell us that the commerce 
of the United States is only half as great to- 
day as it was in 1860, when the Democratic 
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party wasin power. During this period of eight 
years the Democratic party have borne cheer- 
fully their share of the burdens of the Govern- 
ment without having the slightest influence in 
its administration. We saw the evils; we de- 
nounced the maladministration of the rulers 
of the people; but, carried away by party pas- 
sion and party prejudice, they turned a deaf 
ear to the truth, and refused to listen to the 
warning of their real friends, until at length 
the whole country has become covered over, as 
if by an Egyptian plague, with tax-gatherers, 
tax inspectors, tax collectors, tax assessors, 
and tax spies. 

Sir, I was speaking of the cries which have 
come from New England in regard to the pros- 
trate commerce of our country. If our com- 
merce is prostrate, if our tonnage has fallen 
off more than one half, who is responsible for 
it but those who have had the control of the 
legislation of the country? Why has our com- 
merce fallen off? I will give you some of the 
reasons. The Republican party has spent the 
last three years in attempting to perpetuate its 
own power instead of legislating for the benefit 
of the people. They have been forgetful of 
the people, forgetful of the country. 
leaders of that party have shown themselves 
ambitious, selfish, and unpatriotic, though 
“Joyal; ’? for ‘loyalty’? means adhesion to 
party without regard to the interests of the 
country. This party, having the entire control 
of the legislation of the country, are, I say, 
responsible for the maladministration which 
has stricken down our commerce. 

Why, sir, from tke southern States alone, 
where one great source of our commerce has 
been found—from the southern States alone, 
during 1860, we exported cotton to the value 
of two hundred million dollars. By the policy 
pursued by the Republican party, not acci- 
dentally but intentionally, that great trade has 
been paralyzed; and now, three years after the 


_ close of the war, we only send abroad seven- 


teen per cent. as much cotton as we did during 
the Democratic rule. And thus there has been 
drawn from our commerce in that single article 
alone more than fifty-four thousand bales of 
cotton a year. 

To encourage the growth of this article what 
have these enlightened statesmen done? Why, 
sir, they imposeda tax on cotton lands amount- 
ing to twelve dollarson the acre by way ofencour- 
aging the growth of cotton! Thetax was three 
cents on each pound of cotton, which amounts 
to a tax of twelve dollars per acre. What 
will the farmers of the country say when they 
learn that you impose a tax of twelve dollars an 
acre on the farmers of the South? And if you 
have the right to tax the southern farmers on 
every pound of cotton how long will it be— 
should the people continue your lease of 
power—how long will it be before you impose 
a direct tax on every bushel of wheat and corn 
grown in the North? 

And what is the result of this blind and 
stupid policy toward the South? The Spe- 
cial Commissioner of Internal Revenue tells 
us that a single district in the State of New 


York pays into the Federal Treasury twice as- 


much internal revenue as is paid by the whole 
of the eleven southern States. Why is this? 
Because, instead of legislating for the people 
of the country, instead of legislating in behalf 
of the industry and commerce of the nation, 
the leaders of the Republican party have pur- 
sued but one object—to keep the control of the 
Treasury and to retain political power. Then, 
I repeat the charge, that the leaders of the 
Republican party are responsible for the bur- 
den of taxation which rests upon the people; 
that they are responsible for this appalling 
debt of six thousand five hundred million dol- 
lars! What mind can appreciate thatamount? 
One might as well attempt to count the stars 
in the heavens, to number the leaves of the 
forest, or the grains of sand upon the sea shore. 
Mr. DRIGGS. Will the gentleman yield to 
me for one word? 
. Mr. MORGAN. With pleasure, fora ques- 
tion. 


The $ 


Mr. DRIGGS. I understood the gentleman 
to say, a few minutes ago, that he expected, 
from my remarks, that if I would remain here 
afew minutes longer and listen to his argu- 
ment I would become a convert to his party. 
I must confess that his arguments during the 
last five or ten minutes are very far from con- 
vincing me. 

Mr. MORGAN. I yielded to the gentleman 
for a question. 

Mr. DRIGGS. I understood the gentleman 
to say that the Republican party is responsible 
for all the taxes, all the stamps, all the tax 
collectors through the country. 

Mr. MORGAN. What is the question the 
gentleman desires to ask? 

Mr. DRIGGS. The question is this: I want 
to ask the gentleman if he candidly believes 
that the sweeping statement is correct that he 
has made in regard to the Republican party 
being responsible for bringing on the war, and 
for all the taxes, stamps, and tax collectors 
with which the country is now infested ? 

Mr. MORGAN. Why, sir, I am astonished 
that a gentleman of intelligence—one of the 
recognized leaders of the Republican party— 
should propound to me such a question, with 
the history of the last eight years before him; 
with the history of the Republican party in the 
miscalled peaceconvention demanding blood; 


-with the voice of his Senator [ Mr. CHANDLER] 


still sounding in his ears, demanding that 
blood should be shed. 

Sir, the truth of history demands that I should 
say thatthe war was caused by the two extremes, 
North and South; that they mutually involved 
the whole country in the horrors of civil war. 
The leaders of the Republican party in the North 
are not alone responsible for the war. Jeffer- 
son Davis is equally responsible, I grant, with 
Bensamiy Wane, and Robert E. Lee. No, I 


doubt if he is equally responsible with Wen-. 


dell Phillips, but Mr. Yancey was. It was the 
leaders of the Republican party in the North 
who are responsible, with the radical leaders 
of the South; and let me tell you that to-day 
Wendell Phillips is not only your leader, but 
your master. Sir, the honorable gentleman 
who propounded to me that question is one of 
that class of indiyiduals given over to hardness 
of heart, and is beyond the power of political 
regencration. 

‘There are a class of people so tenacious in 
adhering to their own views that they would 
rather starve or die than admit that they had 
been wrong. Look at the Republican party 
at the present moment. Who are responsi- 
ble for the wheels of legislation having been 
stopped during the last three months? Why 
is it, sir, that during the last three months, 
while merchants, manufacturers, business men 
of all kinds have been calling upon Congress 
to legislate for the interests of the country we 
have been lying here idle, doing absolutely 
worse than nothing? {ask the question, and 
as there is no reply I will answer it. These 


| three months have been given up to adjusting 


a quarrel in the Republican party—a quarrel 
between a Republican President and a Repub- 
lican Congress. ; 

But, sir, not only does the Republican party 
now in power in both branches of Congress 
wage war against the President whom they 
themselves elected, but they have threatened 
to impeach the Chief Justice of the United 
States, whom they themselves elevated to the 


| high position he so well fills. ‘This is in har- 


mony with the history ofall revolutions. When 
men become infatuated in the pursuit of revo- 
lutionary projects they frequently act more like 


madmen and demons than like reasonable || 


beings. Yes, sir, I say again that the Repab- 
lican party is responsible, and will be held to 
a stern responsibility by the people whom they 
have betrayed. 

The CHAIRMAN. The gentleman’s hour 
has expired. ; 

Mr. ASHLEY, of Ohio, Mr. DRIGGS, and 
Mr. KERR, moved that the gentleman from 
Ohio be allowed by unanimous consent to pro- 
ceed with his remarks. 


| 


| 


There was no objection, and it wás ordered. 
accordingly. SPTE 

Mr. MORGAN. Ithank mycolleague, [Mr. 
ASHLEY.]} I thank the other gentlemen for. 
their courtesy in asking to have my time 
extended, but I have done; and will only 
express the satisfaction I have experienced at 
the attention with which honorable gentlemen. 
have been. pleased to listen to my remarks.. 
Mr. Chairman, we are all countrymen, and:for 
weal or for woe a common destiny awaits us. 
And weshouldtry to inspire in the people some» 
thing of the liberality and wisdom which char- 
acterized the Athenians. There was a provis- 
ion inthe Athenian constitution which required 
every citizen to attend the-public council when 
any question was under debate, and he who 
failed to attend paid the penalty of a fine. 
How is it possible, said Solon to the Athen- 
ians, for you to know how to vote, unless you 
hear both sides of the question upon which you 
are to give your judgment? And I was glad to 
observe during the past campaign in Ohio that 
wherever I went—and I had the honor to be in 
the district of my colleague, [Mr. Asuury]— 
I found the patriotic men of the Republican 
party coming outin large numbers to hear what 
was to be said. This was a new feature in 
Ohio politics, and the result proves how wise 
it is to hear both sides of every question. 

Mr. KERR obtained the floor, but gave 
way to 

Mr. ASHLEY, of Ohio, who moved that the 
committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker pro 
tempore (Mr. LAWRENCE, of Ohio) having re- 
sumed the chair, Mr. MAYNARD reported that 
the Committee of the Whole on the state of. 
the Union had had the Union generally under 
consideration, and particularly the annual mes- 
sage of the President of the United States, 
and had come to no conclusion thereon. 

Mr. KERR. Imove that the House adjourn. 

The motion was agreed to; and thereupon 
(at five o'clock and fifteen minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BECK: The petition ofthe tobacco 
and cigar manufacturers and merchants of the 
city of Lexington, Kentucky, praying that the 
tax may not be increased as proposed in the 
bill reported by the Committee of Ways and 
Means. 

By Mr. COVODE: The petition of 90 citi- 
zens of Indiana county, Pennsylvania, setting 
forth that the productive interests of the coun- 
try are suffering and its industry paralyzed for 
want of efficient protection against the cheap 
capital and labor of foreign countries; that 
the manufacturing population cannot continue 
to pay prices for provisions, even approaching 
those now realized by agriculturists, while 
exposed to competition with the Old World 
ander a tariff framed to meet exigencies of a 
totally different character; that much of the 
distress now prevalent, and daily increasing, 
would be relieved by the passage of the tariff 
bill which failed in the House, March, 1867; 
and praying Congress to resume consideration 
of that measure, and enact it into a law at the 
earliest practical moment. 

By Mr. EGGLESTON: A memorial of 88 


cigar dealers of Cincinnati, protesting against 


| an increase of tax on cigars. 


Also, a memorial of 42 merchants of Cin- 
cinnati, protesting against a change of tariff 
on sugar. 

By Mr. FARNSWORTH: The petition of 
James M. Catlett, of Catlett’s Station, for 
removal of political disabilities. 

By Mr. GETZ: The petitions of 18 manufac- 
turing firms and companies of Reading, Penn- 
sylvania, employing when in full operation 
3,201 workmen, now employing 1,451 work- 
men; also signed by 49 citizens of said place, 
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setting forth that the productive interests of 
the country are suffering, and its industry par- 
alyzed, for want of efficient protection against 
the cheaper capital and labor of foreign coun- 
tries; that in prospect of a continued decline 
in-gold, customs duties, at present inadequate, 
niust shortly prove ruinous ; that the manufac- 
turing population cannot continue to pay prices 
for provisions even approaching those now 
realized by agriculturists, while exposed to 
competition with the Old World under a tariff 
framed to meet exigencies of a totally differ- 
ent character ; that much of the prevalent and 
daily increasing distress would be relieved by 
the legislation suggested by Special Commis- 
sioner Wells, as perfected in the tariff bill, 
(passed by the Senate,) which failed in the 
ouse, March, 1867; and praying that Con- 
gress will resume consideration of that meas- 
ure, and enact it into a law at the earliest 
practicable moment. : 

Also, the petitions of 7 manufacturing firms 
and companies of Berks county, Pennsylvania, 
employing, when in full operation, 998 work- 

‘men, now employing 559 workmen, signed, 
also, by 48 citizens of said county, setting forth 
that the productive interests of the county are 
suffering for the want of efficient protection 
against the cheaper capital and labor of foreign 
countries ; that the customs duties which, under 
a high gold premium, invited the investment 
of capital and labor in manufactures, have 
become inadequate, and, in prospect of a con- 
tinued decline in gold, must shortly prove 
ruinous; that much of the distress now preva- 
lent, and daily increasing, would be relieved 
by the legislation suggested in the report of 
Special Commissioner Wells, and embodied in 
the tariff bill, which failed in the House March, 
1867; and praying that Congress will resume 
the consideration of that measure and enact it 
into a law at the earliest practicable moment. 

Also, the petitions of 162 citizens of Reading, 
and elsewhere, in the county of Berks, and 
State of Pennsylvania, complaining of the 
insufficiency of customs duties to afford efficient 
protection against the cheaper labor and capital 
of foreign countries, and praying that Congress 
will resume consideration of the tariff bill 
which failed in the House of Representatives 
March, 1867, and enact it into a law at the 
earliest practicable moment. . 

By Mr. KOONTZ: The petition of manu- 
facturers of Bedford and Franklin counties, 
Pennsylvania, employing, when in full oper- 
ation, 185 workmen, now employing 185 work- 
men, setting forth that thè industry of the 
country is suffering for want of efficient pro- 
tection against the cheaper labor and capital 
of foreign countries, that customs duties, sufi- 


cient under a high gold premium, have become | 
inadequate, and in prospect of a continual 


decline in gold must shortly prove ruinous; 
that much of the distress now prevailing would 
be relieved by the passage of the tariff bill 
which failed in the House March, 1867, for 
waut of time; and praying that Congress will 
resume consideration of that measure and 
enact it into a law at the earliest practicable 
moment. ; 

„By Mr. McCARTHY: The petition of 50 
cigar manufacturers, dealers, journeymen, 
makers, and growers of tobacco, of Syracuse, 
New York, against the proposed increase of 
taxation on cigars, and asking the substitu- 
tion of revenue stamps in place of inspector’s 
stamps. 

By Mr. MOORHEAD: The petition of 61 
manufacturing companies and firms of Pitts- 
burg, Pennsylvania, 50 of whom employ, when 
in full operation, 14,190 workmen, and now 
employ 7,350 workmen, representing that the 
productive interests of the country are suffer- 
ing and its industry paralyzed for want of 
efficient protection against the cheaper capital 
and labor of foreign countries; that customs 
duties sufficient under a high gold premium to 
invite the investment of capital and labor in 
manufactures have become inadequate, and, 
in prospect of a continued decline in gold, 
must shortly prove ruinous; that the manu- 


facturing population cannot continue to pay 
prices for provisions, even approaching those 
now realized by agriculturists, while exposed 
to competition with the Old World, under the 
existing tariff; that much of the distress now 
prevalent, and daily increasing, would be 
relieved by the legislation suggested in Special 
Commissioner Wells’s report of last year and 
perfected in the tariff bill, as passed by the 
Senate, which failed in the House March, 
1867, and praying Congress to resume con- 
sideration of that measure and enact it into a 
law at the earliest practicable moment. 

Also, the petitions of 47 coal-mining com- 
panies and firms, of Alleghany county, Penn- 
sylvania, employing, when in full operation, 
3,360 workmen, now employinga less number, 
representing that the productive interests of 
the country are suffering and its industry 
paralyzed for want of efficient protection 
against the cheaper capital and labor of for- 
eign countries: that the customs duties, which, 
under a high gold premium were sufficient to 
foster manufactures, have become inadequate, 
and must shortly prove ruinous; that much of 
the distress now prevalent and daily increas- 
ing would be relieved by the legislation sug- 
gested in Special Commissioner Wells’s report 
and perfected in the tariff bill, as passed by 


the Senate, which failed in the House March, | 


1867, for want of time, and praying that Con- 
gress will resume the consideration of that 
measure and enact it into a law at the earliest 
practicable moment. 

Also, the petition of Atterburg & Company, 
manufacturers of glass in Pittsburg, Pennsylva- 
nia, setting forth that they employ, when in full 
operation, 123 workmen, and now employ 62; 
also signed by citizens of said place, complain- 
ing that the productive interests of the country 
are suffering and its industry paralyzed for the 
want of efficient protection against the cheaper 
labor and capital of foreign countries, and pray- 
ing that Congress will resume consideration 
of the tariff bill which failed in the House, 
March, 1867, for want of time, and enact it 
into a law at the earliest practicable moment. 

By Mr. SCOFIELD: The petitions of 
manufacturers of Erie and of coal companies 
of McKean county, Pennsylvania, employing, 
when in full operation, 875 workmen, now 
employing 145 workmen, complaining that the 
productive interests of the country are suf- 
fering for want of adequate protection against 
the cheaper capital and labor of foreign coun- 
tries, and praying Congress to resume consid- 
eration of the tariff bill, as passed by the Sen- 
ate, which failed in the House, March, 1867, 
and enact it into a law at the earliest practi- 
cable moment. 
`: By Mr. UPSON: The petition of S. L. 
Conkling and 9 others, citizens of Coldwater, 
Michigan, remonstrating against increasing 
the tax on cigars. 

By Mr. WOODWARD: The petition of 224 
coal-workers at Pittston, Pennsylvania, setting 
forth that owing to foreign competition their 
industry is greatly depressed, and many of the 
trade are out of employment, and praying for 
additional protective duties. 

Also, the petition of 44 workers in the mines 
at Eckly, Luzerne county, Pennsylvania, pray- 
ing for additional protective duties. 

Also, the petition of J. D. Traphagan and 
84 others, iron-workers at Carbondale, Penn- 
sylvania, setting forth that owing to foreign 
competition their industry is greatly depressed, 


and many of the tradeare out of employment, | 


and praying for additional protective duties, 

Also, the petition of 888 workers in Hazel- 
ton, Luzerne county, Pennsylvania, setting 
forth that owing to foreign competition their 
industry is greatly depressed, and praying for 
additional protective duties. 

Also, the petition of 518 coal-workers in the 
northern district of Hazel Township, Luzerne 
county, Pennsylvania, setting forth that owing 
to foreign competition their industry is greatly 
depressed, and many of the trade are out of 
employment, and praying for additional pro- 
tective duties. cla 


Also, the petition of 45 workers in coal and). = 
iron at Wilkesbarre, Pennsylvania, praying for ™ 
additional protective duties. , 

Also, the petition of 5 mining firms and 
companies of Pittston, Pennsylvania, employ- 
ing when in operation 1, 181 workmen, and now 
idle or working but part of the time, praying 
for the passage of the tariff bill which passed 
the Senate but not the House in 1867. 


IN SENATE. 
Monnay, June 1, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. WILLIAMS, and by unan- 
imous consent, the reading of the Journal of 
Saturday was dispensed with. 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN. Ihave received from the 
General Assembly of the State of Ohio, for 
presentation to the Senate, a joint resolution of 
avery peculiar character, and yet I deem it 
my duty to present it to the Senate, as it has 
received the sanction of a majority of the Legis- 
lative Assembly. It is entitled “* A joint reso- 
lution protesting against efforts to tamper with 
the members of the high court of impeach- 
ment.’ Jt recites that “A violent outside 
pressure is publicly and shamelessly being 
brought to influence members of the court to 
render a decision without regard to their oaths 
to try the case impartially according to the law 
and the evidence;’’ therefore, they resolve— 

“That we solemnly protest, in the name of the peo- 
ple ofthis State, againstall effortsto tamper with the 
members of the court, and denounce asinfamous and 
unprecedented in American history, and an outrage 
on the right of an accused party to a fair trial, every 
attempt to browbeat and force Senators acting as 
sworn judges to render a judgment contrary to their 
conscientious convictions of what the law and evi- 
dence in the case may require.” 

These persons were evidently very anxious , 
to have the Senators from the State of Ohio ` 
vote against the conviction of the President. 
Now, Mr. President, as you and I are the only 
persons who will be affected by this resolution, 
as I do not Lelieve anybody has approached you 
to browbeat you and force you to vote in favor 
of acquittal, and I know no one has made such 
approaches to me-—— 

Mr. POMEROY. What party is that from? 

Mr. SHERMAN. It is a resolution from 
the Legislature of Ohio, the Democratic party, 
who protest against influences brought to bear 
to induce us to vote against acquittal. I think, 
on the whole, although the resolution is rather 
extraordinary in its character, it had better be 
sent to the committee of which the honorable 
Senator from Pennsylvania [Mr. Bucxaew] is 
chairman, and let them ascertain, if possible, 
whether any such threats or force have been 
exercised to induce you and me, sir, to vote 
against conviction. I move that the resolu- 
tion be referred to the select committee on 
threats and intimidation. 

The motion was agreed to. 


Mr. YATES presented a petition of mechan- 
ics and other laboring mén of Chicago, IHi- 
nois, praying the passage of a law making 
eight hours a day’s work in all Government 
workshops; which was referred to the Com- 
mittee on Commerce. 

Mr. MORRILL, of Maine, presented the 
petition of Robert Murray, jr., praying that an 
American register may be granted to the Ham- 
burg brig Blohn, now ealled by him the brig 
Oliver Cutts; which was referred to the Com- 
mittee on Commerce. ` 

Mr. MORGAN presented the petition of 
Moses Van Name and others, owners of the 
schooner M. Van Name, of New York, for 
damages caused to her by the revenue-cutter 
Nemeha; which was referred to the Gommit: 
tee on Claims. 


RECOMMITTAL OF A REPORT. 
On motion of Mr. MORRILE, of Maine, it 
was : 
Ordered, That:the. report. of the Committee. on 
Claims in the ease of Wylly Woodbridge be recom- 


-L mitted to that committee. : 
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REPORTS OF COMMITTEES. 


“mittee on Appropriations, to whom was re- 
ferred the bill (H. R. No. 1117) to supply par- 
tial deficiencies in the appropriations for the 
service of the fiscal year ending on the 30th 
of June, 1868, reported it with an amendment. 


REPORT OF J. ROSS BROWNE. 


Mr. ANTHONY. The Committee on Print- 
ing, from whom I reported a resolution the 
other day for the printing of the report of J. 
Ross Browne, instructed me to reportan amend- 
ment which I carelessly omitted. It is em- 
bodied in this resolution which I now report, 
to which I think there will be no objection. I 
ask for its present consideration. 

By unanimous consent the Senate proceeded 
to consider the resolution, which is as follows: 

Resolved, That the Congressional Printer be au- 
thorized, under such regulations as he may deem 
requisite for the public interest, to loan to J. Ross 
Browne the stereotype plates of his “report on the 
mineral resources of the States and Territories west 
of the Rocky mountains,” with permission to print 
from the same such number of copies as he may 
desire. 

Mr. MORRILL, of Vermont. I merely 
desire to call the attention of the Senate to 
the fact that there are many stereotype plates 
in the possession of the Government, for the 
use of which applications have been made and 
refused. I believe in the case of the Pacific 
railroad surveys applications have been made 
by publishers for the plates, and they have 
been refused. So in regard to the plates of 
the Japan expedition report, publishers have 
desired to obtain them, but hitherto they have 
been invariably refused. It seems to me that 
we ought not to establish one rule in one case 
and a different rale in another, 

Mr. ANTHONY. Myr. President, this is for 
the author of the work himself. 1 think it 
would be a very safe rule to allow the author 
of any report to have the plates. We print 
this boek for gratuitous distribution. He pro- 
poses to print some and distribute them with- 
out expense tothe Government. Formy part, 
I would be very glad if he would print the 
whole edition himself, and I should have no 
objection to loaning any stereotype plates, 
from which books have been printed for gra- 
tuitous distribution, to any publisher who 
would print them in proper style and with 
accuracy. Of course, in that way he would 
be able- to lay them before the public at a 
cheaper rate than they could buy them if 
printed from type originally set up. J think 
there can be no abuse in’this case. 

The resolution was agreed to. 


BILL INTRODUCED. 


: Mr. JOHNSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 606) for the payment of the claim of 
Charles A. Sumner and William M. Cutter ; 
which was read twice by its title, and referred 
to the Committee on Claims. 


THANKS TO SECRETARY STANTON. 


On motion of Mr. EDMUNDS, the Senate 
proceeded to consider the following concurrent 
resolution, submitted by him on the 28th of 
May: 

_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That the thanks of Congress are 
duc, and are hereby tendered, to Hon. Edwin M. 
Stanton for the great ability, purity, and fidelity to 
the cause of the country with which he has dis- 
charged the duties of Secretary of War, as wellamid 
the open dangersof a great rebellion as at a later 


period when assailed by the Opposition, inspired by 
hostility to the measures of justice and pacification 
provided by Congress for the restoration of a realand 
permanent peace. 

Mr, HENDRICKS. When this resolution 
was presented the other day by the Senator 
irom Vermont, E objected to its immediate 
consideration, as I wished to look into the 
phraseology of it. Although I think itis an 
unusual thing for Congress to express its thanks 
to any public officer for the discharge of purely 
< civil duties, E did not care to object to the res- 
-olution upon that account; but as I heard the 


“resolution read, I thought the draftsman in the |! 


Mr. MORRILL, of Maine, from the Com- | 


|! the Constitution itself, he said to the President 


latter part of it undertook to give it somewhat 
of a political character, which I supposed was 
not necessary for any just and proper purpose 
on the part of Congress in an effort to express 
thanks to a public officer. That part of the 
resolution to which I refer is as follows: 

“As at a later period when assailed by the Oppo- 
sition, inspired by hostility to the measures of jus- 
tice and pacification provided by Congress for the 
restoration of a real and permanent peace.” 

Ido not know very well, Mr. President, to 
what particular acts of the Secretary of War 
that part of the resolution refers. I do not 
know in what respect the execution of the acts 
mentioned here came under the control and the 
jurisdiction of the Secretary of War. I thought 
the execution of those acts was more particu- 
larly placed under the control of the General 
of the Army; so that I do not know what it is 
intended to compliment by that part of the 
resolution, nor do I know what particular 
assaults have been made upon the Secretary of 
War because of any of his acts in that regard. 
What has the Secretary of War done in regard 
to what are known as the reconstruction acts 
which ‘‘the Opposition,” as it is expressed in 
this resolution, have particularly found fault 
with? J do not know, sir. It seems to me 
these are simply words which are used without 
any particular meaning. While the draftsman 
was employed in preparing the resolution, a 
particular aspect was desired to be given to the 
subject, and therefore this language is inserted. 
That Mr. Stanton has been the subject of severe 
criticism for the last few months cannot be 
questioned, but not in regard to his conduct in 
the execution of the reconstruction acts. The 
severest criticism that has been made upon his 
conduct was in advance, and made in the Sen- 
ate, not by the Opposition, as understand, but 
by distinguished Senators who belonged tothe 
same political party with himself. The criti- 
cisms that have been made upon Mr. Stanton 
forthe last few months have been made mainly, 
I think I may say nearly altogether, because he 
continued in the Cabinet after the President 
had asked his resignation; and the opinion of 
the public in regard tothat conduct was more 
emphatically expressed_by the Senator from 
Oregon hae Wiii1aMs] and the Senator from 
Ohio [Mr. Suerman] than, perhaps, by any 
persons who have expressed opinions upon it; 
that it was not becoming, not right for a Cab- 
inet officer to hold that position after he had 
been properly requested to resign. Whether 
Senators have changed their opinion in that 
regard I do not know. Ido not believe the 
country has changed its judgment on the sub- 
ject. 

Mr. President, in my opinion the particular 
conduct of Mr. Stanton, in refusing to resign 
under the circumstances, will continue to be the 
subject of criticism and remark to the country, 
and of growing and increasing criticism as time 
shall rokon ; and no resolution passed by the 
Senafé of the United States will be sufficiently 
pojént to change the judgment of the country 

on that matter. Asa member of the Pres- 
fdent’s Cabinet, when called upon to give to 
the President his advice on the subject, under 
the solemnities of his position, in giving an 
opinion called for under the circumstances by 


that the tenure-of-office act was unconstitu- 
tional, and advised the President to interpose 
his veto. Ifunconstitutional it became no law; 
it was as idle as an expression could be of a} 
popular assembly, and never had the force and | 
sanction of law. After thus advising the Pres- | 
ident of the United States he chose to hold his 
oflice under the claim of right to hold it under || 
that law; and this country has been much dis- |) 
tracted, its quiet, its business much disturbed, |! 
the course of trade and commerce disturbed by 
the very controversy which he brought upon | 
the country by claiming to hold an office by 
conduct which the Senator from Ohio and the 
Senator from Oregon said was in bad taste, and 
also to hold it under a law that he had advised 
that same President could be no law. Jn my! 


judgment no act of the Senate of the United |! 


States can relieve him from the 
which. he has thus placed himself. 

I therefore do not choose to consent that a 
resolution of the Senate, without some objec: ` 
tion on my part, shall be passed, which under- 
takes to indorse a piece of conduct which the 
Senate in advance condemned, which his own 
advice to the President of the United States 
condemned. That Mr. Stanton was an able 
Cabinet minister I have never questioned: 
That he gave great force, power, and energy 
to the prosecution of the war, I, as cheerfully 
as any Senator here, concede; and to express 
that opinion gives me pleasure. In my judg- 
ment, during the progress of the war, toward 
its close, he was held by many persons in the 
country responsible for acts which I believe 
others did without his authority ; acts which 
will be condemned in history ; acts of violence 
and wrong and disregard to law which will be 
condemned in history, but which, in my opin- 
ion, in many instances are not to be charged 
upon him. But, sir, when it is undertaken to 
indorse his conduct in bringing upon the 
country that agitation which so recently has 
disturbed it, much to the prejudice of sts busi- 
ness interests, I will not concur in such a reso- 
lution. 

For the purpose of understanding that last 
clause of the resolution and expressing my 
views upon it, I objected the other day. Toa 
resolution expressing the judgment of the Sen- 
ate of the ability of that officer during the pro- 
gress of the war, I make no objection. 

Mr. EDMUNDS. Mr. President, the time 
in the morning hour does not permit any ex- 
tensive debate on this subject; therefore 1 will 
occupy less than five minutes in saying what I 
desire to say in reply to my distinguished friend 
from Indiana. He has said what Í should have 
expected him to say of Mr. Stanton’s conduct 
during the war. Do we not all know that Mr. 
Stanton had no more vigorous supporter dur- 
ing the war in his efforts to assist President 
Lincoln in putting down this rebellion than was 
to be found in the person of my friend from 
Indiana ; and do we not all know that he had 
in the country no stronger supporters than the 
distinguished party that my friend represents 
from Indiana? I presume my friend near me, 
on my left, [Mr. Morro, ] who wasin Indiana 
at that time, knows the vigorous aid that the 
Democratic party, represented by my friend 
over the way, [Mr. Henpricks, ] in that par- 
ticularState gave us inthe trying times; and so 
my friend has said, what I should have ex- 
pected him to say, words of praise and encour- 
agement and thankfulness for the vigor of the 
intellect and the strength of the hand that ruled 
the military operations of the country during 
that time, as well in the States that were a 
little north of the border, where treason was 
lurking, as in any of those that were some- 
what south of it. We concur, then, that the 
thanks of Congress are due to Mr. Stanton for 
the eminent, I might say the preéminent, ser- 
vices he performed during those dark times of 
trial. 

But my friend from Indiana finds cause of 
complaint in the concluding clause of the res- 
olution which declares that he also deserves 
the thanks of Congress for his administration 
of the War Department at a later period than 
the war when he was assailed by opposition, 
inspired by hostility, not to his holding the 
office, but inspired by hostility to the meas- 
ures of reconstruction Congress had enacted. 
Now, sir, is not that true? Is there any man 
who disputes it? The difficulty with Mr. Stan- 
ton was, in the eyes of the President of the 
United States and of some of his associates, 
that he desired to maintain the law; that he 
desired to have carried out the measures of 
reconstruction in the spirit in which Congress 
had passed them, when the President of the 
United States desired that they should be de- 
feated, if possible; and, therefore, it was as 
early as 1866 that Mr. Stanton knew, and the 
public knew, and the President knew, that the 
cause of difference and the reason of the Pres- 
ident desiring Mr. Stanton to retire then and 
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ever since was the fact that Mr. Stanton was | 
the willing agent of Congress speaking through 
the law, when the President. desired a Cabinet 
officer in that position who should be otherwise: 

When a question of that kind arises, Mr. 
President, between.a minister of the law and 
the chief executor of it, what is to be done? 
Is the minister and the law with him to go 
down, or is he to execute the law? This, sir, | 
was the sole cause of the President’s woe, that 
Mr. Stanton remained in the Cabinet, as my 
friend calls it, remained attending to his duties 
as Secretary of War; that the President was 
determined that those acts, beginning with the 
civil rights bill and the Freedmen’s Bureau bill, 
for which the country may thank my friend 
from Illinois, [Mr. TRUMBULL] as well as 
General Howard, and coming down through 
all those measures to this time, were believed 
in by Mr. Stanton, and the President did not 
believe in them; and so believing in them, 
although he considered the  tenure-of-oftice 
bill, as my friend says, when it passed uncon- 
stitutional, it having passed by the majority 
which the Constitution requires to make it a 
law he felt bound to obey it asa law instead 
of assisting the President to overthrow it as a 
Jaw. And this is one marked difference be- 
tween the two men—between the views of the 
two men, I should say, because I mean to say 
nothing offensive to the President personally ; 
I am merely criticising his position and his 
opinions. ‘That being the case, sir, and that 
being the reason, as we all know, why this min- 
ister stood at his post as the faithful agent of 
that law which we had passed at a time when 
it was a greater trial to him than it was when 
he bore the whole burden of the military oper- 
ations of the country as its chief administrative 
officer during the war, because it was at a time 
when those feelings which are common to usall 
would have led him personally (as he desired 
personally, to my own knowledge,) to retire 
at once; and yet, in spite of those feelings, 
under a sense of public duty, he stayed at his 
post as the country wanted him to do, and as 

believe half g million majority of the citi- 
zens of the United States, if they could have 
their way, would vote to restore him to-day. 
Itis, sir, for that, for one, that I propose to 
thank him; and for that I think the country 
will thank him at a later period even than that 
to which my friend from Indiana refers. 

Mr. HENDRICKS. Mr. President, can the 
resolution be divided, so as that the vote can 
be had on the first clause? 

The PRESIDENT pro tempore. 


It may be 
amended. 


Mr. EDMUNDS. Itis ineapable of division. | 


Mr. HENDRICKS. 
division in the vote? 

The PRESIDENT pro tempore. It is a 
whole, and must be voted on asa whole. 

‘Mr. SHERMAN. I should like to have it 
read again. 

The PRESIDENT pro tempore. 
read, to see whether it is divisible. 
The resolution was read. : 

Mr. MORTON. Mr. President, I cannot 
afford to let this opportunity go by without 
saying something in regard to Mr. Stanton. 
During the war I occupied a position which 
brought me into intimate official relations with 

- Mr. Stanton, and gave me good opportunities 
of judging in regard to his ability, his decision 
of character, and his patriotism, I think, Mr. 
President, that the country now hag but an 
imperfect comprehension of the great services 
which Mr. Stanton rendered to the nation dur- 
ing the prosecution of the war. Mr. Stanton 
displayed, in my opinion, remarkable powers 
of intellect. He comprehended from the very 
beginning the magnitude of the contest, which 
a great many of our public men failed to do, 
and the preparations which he made for carry- 
ing on the war were commensurate with the 
necessities of the Government and the condi- 
tion of the country. Mr. Stanton’s prepara- 


Is it susceptible of 
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| beginning with the words ‘* as well.” 


tions were almost of the most ample character. 
I think he displayed very great executive abil- 
ity in furnishing not only men, but in furnish- 


ing materiel of war, and placing it promptly at 
the point where it was needed. Mr. Stanton 
displayed great courage in the administration 
of his office. There was no responsibility that 
he was not willing to take if he believed that 
the success of the Union Army and the good 
of the country demanded it. . ile was exceed- 
ingly prompt in the discharge of his duties. 
His intellectual operations were not only accu- 
rate, but they were exceedingly rapid. Mr. 
Stanton lacked the arts of the politician. He 
never Cultivated the art of pleasing. He would 
transact a very large amount of business in a 
day; but it was done by going right to the 
point of the subjects which the different parties 
presented to him. 

I have been present when business was pre- 
sented to Mr. Stanton, and when men were 
laying before him, in what they regarded as a 
studied and perhaps a clear statement, the 
thing which they wanted done or not done, and 
Mr. Stanton’s intellectual operations were so 
rapid that long before the man got to the end 
of the story he would comprehend the point, 
and decide it either for him or against him 3 
and if he decided against the person he would 
go away and swear that Mr. Stanton refused 
him a hearing, or that he decided the case with- 
out having understood the question, whereas 
his intellectual operations were so rapid and 
accurate that he anticipated the very statements 
which were made to him, and inthis way often 
made enemies and brought down censure upon 
his own head. But he would work in his office 
eighteen hours out of the'twenty-four, and trans- 
act an amount of business that was perfectly 
incredible. I will not undertake to say that 
other men could not have been found who 
would have conducted the affairs of the War 
Oflice as successfully as Mr. Stanton did, but 
the chances were against finding them. He 
performed great services for his country, and if 
it bad not been for his ability, his comprehen- 
siveness, his great labor, the accuracy of his 
intellectual conelusions, and above all the 
courage that he displayed in carrying out what 
he believed the interests of the country de- 
manded, it is hard to tell what might have been 
the result of the war. 

Iwill say, in justice to the Senator from Penn- 
sylvania, [Mr. Cameron, ] whom Mr. Stanton 
succeeded, that his views of the character of 
the contest, of its immense magnitude, were 
not properly understood at the time he left the 
office; that he had made provisions in the way 
of arms and munitions of war which were 
regarded as extraordinary, and for which he was 
denounced at the time, but which subsequent 
events showed had been properly determined 
upon by him, and his action was justified by 
subsequentevents. Mr. Stanton comprehended 
from the day he went. into that office the work 
that he had to do, and he gave his whole time 
to it. I believe that for two years he never 
left this city, but devoted himself day andunight | 
to the discharge of the duties of his office. He 
was not selt-seeking either; he was not pav- 
ing the way tobe acandidate for the presidency, | 


or for any other preferment; he was not tryin’ and could not have lived there six months 


to please men, either in the Army or out of j| 


the Army; but he seemed to me to be actu- 
ated by a single desire of discharging his duty 
to the country, regardless of whom he offended 
or whom he pleased. J would speak longer, 
but I do not wish to take up the time of the 
Senate. 

The PRESIDENT pro lempore. 
Senator from Indiana [Mr. Llenpricxs] call 
for a division of the resolution? 

Mr. HENDRICKS. I asked the Chair if 
it could be divided. i 

The PRESIDENT pro tempore. There seem 
to be two clauses to it, but the Chair is not | 
certain that it can be divided. 

Mr. HENDRICKS. I move to strike out 
the latter clause, that part of the resolution 


i 

The PRESIDENT pro tempore. The words | 
proposed to be stricken oat will be read. | 
| 
l 


The Chief Clerk read as follows: 
Aswell amid the open dangers of a great rebellion 


Does the į; 
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; man so well fitted for the place. 


as at a later period when assailed by the Opposition, | 
inspired by hostility to the measures of justice and 
pacification provided by Congress for the restoration 
of a real and permant peace. 

Mr. HENDERSON. I desire to offer an 
amendment, which I think will obviate the 
objection. It is in the sixth line, to strike out 
the word ‘“‘has,’’ and in the seventh line to 
strike out the words ‘‘as well,” and then to 
strike out all after the word ‘ rebellion,” in 
the eighth line, so as to make the resolution 
read: 

That the thanks of Congress are due, and are 
hereby tendered, to Hon: Edwin M. Stanton, for the 
great ability, purity, and fidelity to the cause of the 
country with which he discharged the duties of Sec- 
retary of War amid the open dangers of a great 
rebellion, rs 

Mr. CAMERON. Mr. President, I prefer 
the original resolution to the amendment. It 
is mpre positive and direct, and expresses 
more fully my views at any rate. I desire to 
say here that [ have approved the whole course 
of Mr. Stanton in the War Department, and I 
have regretted greatly that circumstances com- 
pelled him to leave it, Ithink he has been 
one of the most faithful, efficient, and able 
officers this Government has ever had in any 
Department. I take some pride in saying this, 
because Mr. Stanton went into the War De- 
partment upon my suggestion. He was no 
applicant for the place, and never dreamed of 
getting it until it was offered to him, and 
nobody applied to Mr. Lincoln on his behalf 
but myself. I had known him for years; 
known him as a lawyer and as a friend. 
recommended him because I thought he had 
great ability, and because from conversations 
with him I was satisfied that he understood the 
magnitude of the war, and especially from my 
conversations with him had I discovered that 
he believed, as 1 did, that the rebellion could 
not be put down without the use of the negro 
element. He agreed with me fully, even at 
that early day, in the importance of arming the 
negro and making him a great element in the 
power which was to destroy the slave masters. 
Lo my mind, at that day, the war could not be 
closed without that element; and I think cir- 
cumstances have fully justified that opinion 
entertained by myself and Mr. Stanton. Dur- 
ing his administration of the War Department 
I believe about two hundred thousand negroes 
were employed in the Army, and they were 
employed just at the time when the crisis was 
upon us, and when but for them the enemy 
would probably have succeeded in destroying 
the Government. 

Having had these views from the first I 
have naturally observed Mr. Stanton’s course 
throughout; and I believe, as I have said, 
that we could have had no more faithful, no 
more able man there. I doubt whether there 
could be discovered in the whole country a 
In addition 
to his great ability he had a physical strength 


and a power of endurance which few men 
have. [Í was myself almost brought to the 


grave by the labors which | underwent there, 


longer. I believed so then, and think so now. 
Very few men could have undergone, not only 
the great fatigue of the office, but the terrible 
pressure which was made on men occupying 
that office by their friends and their foes. The 
great difficulty 1 had was the annoyance of my 
iriends who wished me to give them the pat- 
ronage of the Department. ‘hey were a great 
deal more troublesome to me and did me a 
great deal more harm than my enemies, for 
l think a brave man can always fight and suc- 


i cessfully battle with his enemies, but it takes 
a stronger man than I am to fight with every- 


body who claims friendship, and many of whom 
have a right to claim it. 1 think Mr. Stanton 
was peculiarly fitted for the place, because he 
had not been in public life; he had never been 
engaged in politics, except that he was ap- 
pointed to and occupied for a short time- the 


place of Attorney General under Mr. Bu- 


chanan. In that position he did-great service 
tg the country, because his patriotism pointed 
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out at once to him the improper course of his 
‘chief. and he wisely and bravely stood out 
against 1b. 

I think that the nation has lost a brave pub- 
lie servant and that a great wrong has been 
done to the country by forcing Mr. Stanton to 
leave that place, and I regret that he has 
determined, for the sake of his health, for the 
sake of his impaired fortune, to take no public 
place hereafter. I know of no man who could 
so ably fill any place under the Government 
as I think he could. 

Mr. HOWARD. Mr. President, I hope that 
there will be no amendment made to the reso- 
lution presented by the Senator from Vermont, 
and that we shall pass the resolution exactly 
as it has been submitted. I think Mr. Stanton 
deserves this praise at the hands of the Senate, 
and all of it, and much more from the voice 
of the country whom he has served so ably 
and so well. History, sir, will record his effi- 
cient services in prosecuting the war to put 
down the rebellion, and there will be no public 
man in the history of the United States in this 
age whose name will shine with greater luster 

-upon that page than the name of Edwin M. 
Stanton. We owe to him much more than I 
can mention here, for his great services, his 
fidelity, his activity, his magnanimity, his per- 
severing courage in putting down the rebellion 
while the rebellion was flagrant. But, sir, in 
saying this I do not underestimate that other 
service which he has rendered to the country 
since the close of the war. 1 look upon no act 
of his as more patriotic or magnanimous than 
the stern and unflinching opposition which he 
conscientiously found it his duty to make to 
that policy of the President of the United States 

-which, if it had prevailed, would have resulted 
really and practically in the establishment of 
the rebels themselves in power in the insurgent 
States; and it was on account of this stern 
opposition of his that he was requested so 


modestly to resign his place by Mr. Johnson. | 


Sir, he refused to resign, and why? For the 
reason that in case of his own resignation and 
the vacation of: his office in that manner some 
person might be appointed by Johnson to fill 
his place who would be disposed to assist in 
carrying out that most destructive policy which 


had been launched by President Johnson and | 


other members of his Cabinet in the year 1865. 
Hine illæ lachryme. He was determined that 
the laws of reconstruction as passed by Con- 
gress, so far as depended on him, should be 
faithfully, honestly, and efficiently carried out, 
for the purpose of establishing a permanent 
peace at the South and securing for all time to 
come the fidelity and loyalty of the southern 
people to the Constitution of the United States. 
He saw, as clearly as you and I did, sir, that 
without the effectuation of this policy there was 
danger, great danger of a recurrence of the 


rebellion itself and the ultimate disruption of | 


the Union. 

The honorable Senator from Indiana [Mr. 
Henpricks] makes it matter of grave com- 
plaint against him that he did not resign his 
place when requested, but stood upon the 
tenure-of-oflice act. Sir, it was his duty, as 
an honorable man, entertaining the views 
which he did, still to stand at his post and to 
endeavor to carry out the reconstruction policy 
of Congress. He was under no obligation to 
resign his place at the request of the President 
of the United States; but, on the other hand, 
if public duty required him to remain at his 
post, he was bound so to remain ; and I tell you, 
sir, and I tell other gentlemen in this Cham- 
ber, especially those who are so much inclined 
to censure Mr. Stanton, that there is no act 
even in his lite which will redound more to his 
honor asa man and a statesman than his refusal 


to resign his place at the request of Mr. Jobn- | 


son, and thus abandon the reconstruction policy 
of Congress. 

Time will not allow me to proceed further. 
I might, however, allude to the false charges 


; which were brought against Mr. Stanton by the |; 
President in the message which he sent to the į 


| tary of War? 


| tary’s own testimony. 


| 
| 
| 
| 
| I understand, it received his approval. | 
| 
j 
1 
| 


Mr. Stanton from office. I-might allude tothe 
false accusation brought against that pure and 
incorruptible Secretary of War, that he, the 
Secretary, was really and effectually responsi- 
ble for the New Orleans massacre of 1866, an 
event which, according to the best proofs that 
have been obtained, or probably ever will be 
obtained, is directly attributable to the dispatch 
of Andrew Jobnson of July, 1866, by which 
the insurgents, the Thugs, and murderers of 
New Orleans were let loose to do their bloody 
work upon the convention which was then in 
session. Sir, in respect to that matter, let me 
say that no fault lies at the door of Edwin M. 
Stanton. If there be fault anywhere in refer- 
ence to any official at Washington, that fault 
rests upon the head of the present Executive 
of the United States, who brought against Mr. 
Stanton that unfounded and cruel charge. I 
hope, sir, the resolution will pass as it has been 
submitted. and not amended. 

Mr. HENDRICKS. Mr. President, I wish 
to add but a word or two to what I felt it to be 
my duty-to say upon this resolution. Senators 
will observe that I have interposed no objec- 
tion to the vote, so far as it relates to Mr. 
Stanton’s services as Secretary of War during | 
the rebellion. While I do not approve very | 
much that has been charged against Mr. Stan- 
ton during that period, yet there is very much 
that has been charged against him that is not 
properly so charged, but that he has been held 
responsible in popular judgment for very much 
that was done by others without his authority. 
But, sir, I wish to know what it is that Mr. 
Stanton has done since the close of the war 
that calls upon even the majority in this body 
for a vote of thanks. A vote of thanks on the 
part of Congress ought to be for some very 
distinguished services, not for the ordinary and 
routine service ina Department, but for that 
which lifts a man above the age in which he |i 
lives, which makes him a marked man, some- 
thing that has materially contributed to the ; 
greatness and superiority of his country. What | 
act of the Secretary of War which he has per- | 
formed since the close of the rebellion do Sen- 
ators refer to? I understand the Senator from 
Michigan now to refer to the policy of the Secre- 
tary as opposed to that of the President; that 
he remained in office for the purpose of defeat- 
ing the policy of the President of the United 
States. How does that appcar? When Mr. 
Johnson adopted his policy in the spring and 
summer of 1865, is it understood that the Secre- 
tary of War threw himself against that policy ? 

Mr. HOWARD. Yes, sir. 

Mr. HENDRICKS. When the President 
of the United States issued the North Caro- | 
lina proclamation, which was the enunciation | 
of his policy, was that opposed by the Secre- | 


Mr. HOWARD. 
Secretary of War. 
Mr. HENDRICKS. Then, sir, the Secre- 
tary of War does not support the statement 


It was opposed by the | 


conduct of the Secretary of War ‘since: the 
rebellion Senators can. refer as even support- 
ing the policy of Congress with such energy as 
that it calls for a vote of thanks even by the 
majority ? ; Li : 

Mr. HOWARD. , If the honorable. Senator 
will allow me a moment—I will interrupt but 
amomeni—if the Senator will look into. the 
testimony to which he refers he will discover 
that Mr. Stanton drew up a sort of projet for 
the. reéstablishment of the State goverrments 
in the South, and that in that projet he incor- 
porated the principle of colored suffrage, which 
was disagreed to by Mr. Johnson and other 
members of the Cabinet; but Mr. Stanton 
insisted from the beginningupon the rightand 
propriety of the negro vong in the rebel 
States as a matter of security in the future. 

Mr. HENDRICKS. Mr. President, I was 
not to be understood that Mr. Stanton drew 
up the proclamation, for I understand from the. 
tesiimony of General Grant that that procla- 
mation was almost word for word with the proe- 
lamation that had been drawn up in Mr. Lin- 
coln’s Cabinet before his death, and that Mr. 
Johnson simply adopted the proclamation that 
had been prepared by Mr. Lincoln in his.Cab- 
inet, and read twice in that Cabinet before his 
death. : 

Mr. HOWARD. I dislike to interrupt the 
Senator, but he is entirely mistaken when he 
says that that proclamation was drawn up by 
Mr. Lincoln or in Mr. Lincoln’s Cabinet, or 
acted upon even by Mr. Lincoln’s Cabinet. As 
a matter of fact that is incorrect. 

Mr. HENDRICKS. Why, Mr. President, 
the Senator had better refresh his memory. 
think le had better read the testimony of Gen- 
eral Grant, as given before the committee, in 


| which he speaks of having seen that procla- 


mationin President Lincoln’s Cabinet, in Pres- 
ident Lincoln’s presence, twice as he believes, 
and that he believes that the very language was 
adopted, and that they just went on to put 
that through. ‘That is the testimony substan- 
tially. J have it not before me, not expecting 
it to come up, but that is substantially the tes- 
timony upon that question. Did Mr, Stanton 
object to that proclamation when it was issued? 
Did he not give it the support of the War 
Department? Was not the War Department 


| brought in support of the policy of Mr. John- 


son? And so faras that Department could con- 
tribute to it, did not that Department contribute 
to the establishment of governments in the 
southern States under Mr. Johnson’s policy? 
Then there is nothing in that part of Mr. Stan- 
ton’s conduct as a Cabinet officer for which 
even the majority is called upon to give a vote 
of thanks. 

‘Then you refer to these other bills, his sup- 
port of which, to say the least of it, was very 
equivocal. When L read his speech 1 could 


i not say with certainty and positiveness whether 


he was for the civil rights bill or against it, 
whether he was for the 'reedmen’s Bureau bill 


now made by the Senator from Michigan in || 
the testimony which the Secretary gave before || 
a committee of Congress. Let the Senator |! 
refer to that. I refer the Senator to the Secre- |; 
He remained in the | 


Cabinet at that time, and there was no public i 
protest made by him, no expression of his |, 
opposition to that policy at that time; and, as | 


Again, sir, the Senator from Vermont [Mr. |, 
Epmunps] referred to his support of the civil 
rights bill and the Freedmen’s Bureau bill asa | 
part of the reconstruction policy. Are Sen- 
ators prepared to say that those measures i 
received the very cordial support of Mr. Stan- ; 
ton? Do Senators not recollect the speech 


that Mr. Stanton made in this city shortly after i ; ; 
4 involving this country in the excitement which 
| 


the passage of those laws, in which he evaded 
the expression of an opinion in regard to them; 
in which he regarded it as quite sufficient to ; 
evade the question? Instead of throwing his 

voice in favor of the policy of Congress, as 
expressed in those acts, he said that those acts | 
were passed, and were not now the subject of | 


Senate annonncing to us that he had suspended || discussion. L wish to know to what part of the | 


i asked to resign. 


or against it. It seemed io be evasive, This 
bold Secretary of War at that time was not 
willing to say that the President was wrong 


‘ and that Congress was right. 


‘Then, sir, the most marked part of his con- 
duct since the close of the war isin holding on 
to the office of Secretary of War after he was 
For what purpose? To con- 
trol the policy of the southern States. What 
had he to do with that? What has he done? 
What order has he issued as Secretary of War 


i which has at all influenced the management 


of affairs in the southern States? No order 
of his has controlled in any one of those States, 
so far as I now recollect. I do not wish te 
protract this debate, but I say that the conduct 
of Mr. Stanton in holding on to that oflice and 


| has so much disturbed the interests of the 
i people and their composure is. not the subject 
of thanks and commendation, but it will be 
written down in history as the subject of eriti- 
: cism and of rebuke, in my judgment. If 

| Senators choose to confine. this resolution to 
| his policy, his conduct during the rebellion, 
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‘let it go ; but, for one, I do notexpect to indorse 
that which in fact I condemn. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to announce that the unfinished 
business of yesterday is, before the Senate, 
being the bill for the admission of the State 
of Arkansas to representation. 

Mr. EDMUNDS. I ask that that be laid 
aside informally to allow a vote to be taken on 
this resolution. If we cannot get a vote in 
ten, minutes or so, I shall not press it further 
to-day. 

Mr TRUMBULL. If the special order can 
be passed over informally for a few minutes, I 
will not object. . 

The PRESIDENT pro tempore. Is there 
any objection to the special order being passed 
over informally? No objection being made, 
it is passed over informally, and the resolution 

. of thanks to Mr. Stanton is before tle Senate. 

Mr. FESSENDEN. Mr. President, there 
is no. public honor which could be paid to Mr. 
Stanton that would not be personally gratify- 
ing to me and of which I should not think him 
worthy. J have before said, though not in 
open session, that. as I conceived, there was 
no man in this country who, in the events that 
bave gone before in the last seven years, has ren- 
dered greater services (if so great) than he has. 
I can vote with great pleasure for the resolu- 
tion upon the table in all its parts. I feel some 
regret, however, that it should be so worded 
as not to command a unanimous vote of this 
body, and I could wish that it should receive 
that vote. But I see, although it is perfectly 
agreeable to me as it stands, that there are 
members who cannot give to all parts of it 
their support. Therefore we must be content 
with it as it is, and those of us who approve 
the-whole must indorse the whole. 

Mr. President, at this late day, and after 
what has been said, it is not advisable for me 
to waste time in praising Mr. Stanton. I was, 
as I have before said, intimate with him from 
the time that he went into the War Office. I 
had a chance to know him well, not only to 
see, as all the world could see, the remarkable 
energy and ability and purity with which he 
discharged the duties of that great office, and 
the services that he was thereby enabled to 
render to his country at a most trying period, 
but I could look still further and know, as I 
did know and feel, the entire disinterestedness 
of his action, the absence of all personal am- 
bition, the absence of all looking forward to 
any reward except the approbation of his own 
conscience and the proud consciousness of ren- 
dering great services to his country. If there 
was any man connected with the Administra- 
tion, not excepting the President himself, Mr. 
Lincoln, who served his country merely for 
love of it and from the desire to save it from 
the dangers that he saw impending and the 
difficulties that hung over it, it was he. 

Under these circumstances, although it is not 
customary to pass votes of thanks for civil ser- 
vices, L can, with pleasure, vote for making an 
exception in this case. But I am more par- 
ticularly willing to do so, and it is peculiarly 
fitting. in my judgment, to do so, from the 
facts that have since transpired. Weall know 
that since the termination of the war Mr. Stan- 
ton has oceupied a peculiarly trying position ; 
and, sir, as I have before had occasion to say, 
I think the position in which he has since been 
placed has developed in him a greatness of 
character which I did not know he possessed. 

It is no trifling matter for a man to stand in 


a position where the discharge of his duties, 


as he understands those duties, exposes him 
every day to misapprehension andobloquy. It 
isa peculiar position to be placed in for an 
officer of Government, more especially a mem- 
ber of the Cabinet, so called, to hold on to his 
office under circumstances when the majority 
of lookers-on would think that it was his duty, 
in good taste and delicacy, to retire. And yet, 
sir, there are higher duties, there are higher 
considerations applicable to the mind of a pub- 
lic officer than the mere consideration of what 


others may think of him or what construction 
others may put upon hisacts. If duty requires 
him to put his character at hazard, it takes a 
strong man to-do it. If duty to a man’s coun- 
try requires him to peril even the favorable 
consideration (which is so dear to a public 
man) of his fellow-citizens, it requires a man 
of more than ordinary strength of character to 
meet the exigencies and the responsibilities of 
the oceasion. Such has been the position in 
which Mr. Stanton has been placed, as we all 
know. 

The honorable Senator from Indiana [Mr. 
Henpricxs] has asked what he has done. 
Without saying what he has done, weall know 


. the position Mr. Stanton has occupied in rela- 


tion to the President. The Senator says that 
on a certain occasion he did not express posi- 
tive opinions about certain laws which had 
been passed and vetoed by the President, and 
repassed over his veto. Sir, he said all that 
the occasion would allow him to say, that they 
had passed, and were laws; and he was not 
called upon to express an opinion in regard to 
them. i know very well that, although Mr. 
Stanton thought it his duty to remair in the 
Cabinet, and to take the consequences which 
public judgment might pass upon him for 
remaining there, he held it to be a matter of 
duty not unnecessarily to place himself in col- 
lision with his chief. No man of good taste 
and of good feeling would do so. ‘Ihe ques- 
tion was whether he would remain and meet 
the exigencies of the time, avoiding, if possible, 
all occasions when he might come in collision 
with the chief whom he served, the head of 
the Government. 

Now, sir, we know that on these matters of 
reconstruction, whatever might have been Mr. 
Stanton’s original opinion, whatever course of 
action he might have acceded to at the begin- 
ning of this last Administration, from the time 
when Congress adopted its policy in opposition 
to the policy of the President Mr. Stanton 
considered it his duty to stand by that policy 
of Congress, for he considered that Congress 
was the proper tribunal to establish a policy on 
the subject. In that I agreed with him; in 
that we all agreed with him on this side of the 
House. Congress was the proper tribunal to 
establish what policy should be adopted with 
refereuce to these confederate States out of the 
Union, or out of practical relations to the 
Union. He held that Congress was that tri- 
bunal, and that it was his duty and the duty of 
the exccutive Government to adopt its policy 
and follow it and carry it out. This neces- 
sarily brought him in collision with the head 
of the Government, and probably with the rest 
of the members of the Cabinet, and being in 
that collision he thought it his duty to remain 
there. He deemed the crisis to the country to 
be avery peculiar one. He deemed it the duty 
of every man, placed as he was, to sacrifice his 
own wishes, all feelings of delicacy, to whathe 
believed to be a great and overruling con- 
tingency. And, sir, for that I honor him. 
Few men, as I have said, would have the 
courage and the manliness to doit. He was 
man enough to do it all. 

Under these circumstances, I approve of 
what is said in the resolution with reference 
to that very thing. Perhaps it might be worded 
a little differently, although I do not see that 
it could be much improved; but the idea is 
that the fact that he has remained at his post 
of duty from considerations of the highest 
public good, willing to risk his great reputation 
which he had acquired by the unsurpassed 
services he had rendered in carrying to the 
end that which he deemed to be for the coun- 
try’s good, entitles him to a still larger measure 
of our approval. 

I take pleasure, sir, in saying these things, 
because 1 have had occasion many times to 
hear matters spoken of that pained me with 
regard to Mr. Stanton when I knew that he 
was misunderstood and misrepresented. All 
that is now dying away. As he retires from 
that great office the public mind settles down 
to the consideration of what he has done, what 


services he has rendered; and I. think it": 
peculiarly fitting, under the circumstances of | 
the case, singular as they are, that Congress 
should give an expression of its approbation to 
a man who has thus rendered services so distin- 
guished and is now about retiring to private life. 

Other. circumstances attending his retire- 
ment also render it peculiarly proper. I was 


one of those who could not agree with the ` 


majority of my friends, in the recent action, 
and in the construction which was placed upon 
the so-called tenure-of- office bill; and will say 
here that the matter which gave me, perhaps, 
as much pain as any other thing in disagree- 
ing with my friends was that I was obliged to 
put myself apparently in a position somewhat 
in opposition to Mr. Stanton. But, sir, even 
that 1 was obliged to get over. 

Now, sir, after this action has been had, and 
the consequence of that action has led to his 
final retirement from that great office, I deem 
it even more necessary, and I taken even 
greater pleasure than perhaps I otherwise 
might, in this tribute to him. Although I can 
hardly think of anything that could increase 
the pleasure I always feel in rendering honor 
to a man like him, yet I say these peculiar cir- 
cumstances increase the readiness with which 
I am willing to meet this resolution and to act 
upon it; and [ hope our friends on the other 
side of the Chamber, secing that there is no 
reflection upon them, or upon theiraction, either 
as a party or individually, will yet reconsider 
the determination which seems to be intimated 
by my honorable friend from Indiana, and come 
to the conclusion that on this resolution as it 
stands they can readily indorse the whole 
course of this distinguished public officer. 

I have said, sir, all perhaps that it is advis- 
able for me to say, and I need not take up fur- 
ther time. I will close, as I began, by saying 
that I shall take peculiar pleasure in voting 
for this resolution in the shape in which it 
stands, or in any other complimentary to Mr. 
Stanton which it can assume. 

Mr. HARLAN. Mr. President, I shall oc- 
cupy the time of the Senate but for a minute 
or two; and I do this chiefly on account of an 
apparent misunderstanding between Senators 
here in relation to the position of Mr. Stanton 
on the subject of the North Carolina proclama- 
tion to which reference has been made. I 
think it will not be denied by anybody con- 
versant with the facts, that the leading idea of 
the North Carolina proclamation originated 
with Mr. Stanton; I do not doubi it was the 
conception of his own brain. He wished to 
secure restoration of peace without recogniz- , 
ing the then existing so-called State govern- 
ments in the rebel States. In his opinion, they 
could not be recognized without restoring the 
rebels to power in the States, in Congress, and 
in the Electoral College. He therefore pro- 
posed to Mr. Lincoln, after the surrender of 
Lee, the establishment of a provisional govern- 
ment in each of the insurrectionary States; 
and with that view I have no doubt that he 
prepared a memorandum and submitted it to 
the late President Lincoln, and that that. paper 
was read several times in Cabinet before the 
accession to the Presidency of the present 


| incumbent; but I personally know that that 


feature of the proclamation which has occa- 
sioned a diversity of opinion between President 
Johnson and Congress was not settled on by - 
Mr. Lincoln’s Cabinet. The very first execu- 
tive paper that ever came into my hand as Sec- 
retary of the Interior was a copy of that proc- 
lamation, or of that paper, as it was said to 
have been prepared preceding the death of Mr. 
Lincoln, and all that part of it which related 
to suffrage was a blank. My. Stanton could, 
therefore, with great truthfulness, say that he 
approved the North Carolina proclamation ; 
for, so far as relates to its grand purpose, its 
great object and aim, it was his own concep- 
tion, But Mr. Stanton has never said that he 
approved of it in its details as it was afterward 
published, A majority of President Johnson's 
Cabinet did not approve of the suffrage clanse. 
I have heretofore stated -who dissented. Mr. 
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“Stanton was one of them. He, doubtless, did 
‘not then think, as I did not then think, this 
difference a sufficient cause for resignation. It 
-was then understood that these organizations 
were to be merely provisional, subject to the 
future approval of Congress. Mr. Stanton, 
with all the members of the Cabinet, with the 
President at its head, so far as anything 

: appeared to the contrary, expected Congress, 
-when it should convene. to control the whole 
‘subject. A statement of this much I suppose 
due to the Secretary of War, since his position 
‘seems to be misunderstood. 

I wish now only to add that I shall vote very 
heartily for the resolution for reasons some of 
which have been and many others that have 
not been stated. Lamaware that Mr. Stanton, 
during the war, gave offense to many earnest 
and patriotic friends of the Government.. He 
could not always grant their requests. It fre- 
quently became his duty to make unceremonious 
denials of favors. Aud he doubtless often 
said no with a will and an apparent earnest- 
ness which seemed to many uncalled for, but 
which to him seemed a necessity. On this 
account he was probably more misunderstood 
by the American people than any one of the 
great actors in the late rebellion ; on this ac- 
count some have thought him morose, and even 
hard-hearted, when he is, in fact, one of the 
most humane, kind-hearted of men. I never 
made an appeal to him, eitheras a Senator or as 
an associate in an executive capacity, in favor 
of the friendless, of a wounded soldier, of a 

sick soldier, of a minor soldier boy, or of a 
subordinate officer that was supposed to be 
oppressed by his superior, or of the suffering 
on the field of battle or in the hospitals, that 
he did not respond to instantly and heartily. 

- The Senator from Indiana has stated that he 
knows of nothing that lifte Mr. Stanton above 
his fellows, nothing great that distinguishes 
him from the rest of mankind. Well, sir, I 
know that publicists in discussing the morally 
sublime sometimes think they find in their 
heroes traits of character which arouse feelings 
in the mind of the reader or observer akin to 

. the feelings experienced in contemplating the 
sublime in nature; such as their superior 
adhesion to principle, their adhesion to their 
conceptions of justice, of truth, sometimes of 
humanity, sometimes on account of their great 
courage, knowledge, or wisdom, which lifts 
them above their fellows; but it is certainly 
not unknown to that Senator that there are 
characters known to history whose lives are 
cited as illustrative of the morally sublime con- 
cerning whom there is no individual charac- 
teristic that particularly distinguishes them. 

. As a marked illustration I name the character 

of Washington, the Father of his Country. In 
almost any one characteristic of mind or morals 
he had at least his equals among thousands of 
his countrymen of thatand subsequent periods ; 
but in the harmonious blending of all elements 
of character which ennoble and adorn human 
nature he surpassed the majority of men, and 
hence all writers refer to the character of 
Washington as an illustration of the morally 
sublime ; and itis, I fancy, as true in a very 
marked degree in relation to Mr. Stanton, that 
he possesses all the qualities of humanity har- 
moniously combined that lift him above the 
majority of men. 

Mr. YATES. Mr. President——- 

Mr: CORBETT. I will askthe Senator from 
Illinois to give way forone moment, as I desire 
toleavethe Senate. I wish to say that a resolu- 
tion cannot be framed too strong as a tribute 
to this great man, Edwin M. Stanton. As I 
have an important engagement, by which I am 
compelled to leave the Chamber, | desire to say 
thus much. : 

Mr. YATES. Ican assure the Senate that 
J donotintend to occupy time, in fact I did not 
expect that so much time would be taken on 
this subject. But, sir, as one of the Senators 
from the State of Illinois, I cannot, in justice 
to myself, permit the occasion to pass without 
saying a word or two. Ishould consider mere 


S „eulogy upon the late Secretary of War as out 


of place at this time were it not that he is the 
representative, and has been made specially 
the representative, of great principles. 

The State of Illinois raised two hundred and 
fifty-eight thousand troops during the war, and 
itis justly due both to the predecessor of Mr. 
Stanton, the distinguished Senator from Penn- 
sylvania, [Mr. Cameros, ] and to Mr. Stanton 
himself, that I should say that to their policy, 
their vigor, and their energy, were we very 
much indebted for a successful prosecution of 
the war. The people of the United States, 
perhaps, have but little appreciation of how 
very much of our success during the war 
depended on the persons who occupied that 
important position. 

I have referred to the fact that Illinois 
raised so many troops during the war for the 
reason that, as the executive officer of that 
State, it became necessary for me to make my 
applications for the raising of troops and the 
equipping and supplying of troops to these 
Secretaries of War, and both of them lent 
their energy and their aid for what we called 
a vigorous prosecution of the war. When it 
was said by the Democratic party at that time 
that we should not forage upon the enemy, that 
we should not employ colored troops, that we 
should not raise additional forces, and when 
they were declaring that this was war against 
“the Union as it was,” it was to these distin- 
guished officers that we applied and obtained 
necessary means to carry on the war. None 
who were not. brought in immediate contact 
with them, who were not there to see, know 
how important their services were. They were 
ready to adopt those vigorous measures which 
resulted in the successful prosecution of the 
war, and the verdict of this country has been 
pronounced, so far as Edwin M. Stanton is 
concerned. Whether it be because of the 
policy which he pursued during the war or 
during peace, he has established a name as 
the great organizer of war and victory; he 
wielded that mighty enginery by which mil- 
lions of our troops were equipped and fed and 
supplied. He was in his place what we would 
call a positive man. No application was ever 
made to him that he did not decide with 
promptness, and although, as has been re- 
marked, sometimes not to the satisfaction of 
the applicants, yet, as it has turned out, as 
subsequent events have proved, his decisions 
were always dictated by prudence and wisdom. 
I shall not refer to the course of Mr. Stanton 
during the late investigations which have been 
before the Senate, except to say that he has 
displayed the same energy, the same vigor, the 
same determination and firmness of purpose, 
and the same lofty and elevated patriotisin 
that he displayed during the perilous hours 
of the Republic. 

Mr. HENDRICKS. The Senator from 
Michigan [Mr. Howarp] surprised me when 
he called in question the accuracy of my recol- 
lection in regard to the support Mr. Stanton 
gave to the Johnson policy. I thought 1 could 
not be mistaken, sir; but as the Senator ex- 
pressed himself so confidently upon it, I felt it 
to be my duty to send for the evidence that 
bore upon that question, and I now propose to 
read briefly from the testimony given by Mr. 
Stanton himself before the Judiciary Committee 
of the House of Representatives in its impeach- 
ment investigation last year: 


“ Question. Did any one of the Cabinet express a | 


doubt of the power of the executive -branch of the 

Government to reorganize State governments which 

had been in rebellion without the aid of Congress? 
“Answer, None whatever. 


I bad myself enter- | 


tained no doubt of the authority of the President to | 


take measures for the organization of the rebel States 


on the plan proposed during the vacation of Con- : 


gress, and agreed in the plan specified in the procla- 
mation in the case of North Carolina, It may be 
proper to add in regard to the history of this subject, 
that on the day succeeding the date of the telegram 
to General Weitzel, and on the last day of Mr, Lin- 
coln’s life, there was a Cabinet meeting, at which 
General Grant and all the members of the Cabinet, 
except Mr. Seward, were present.” 


Then he goes on to speak of having drawn 
up himself a projet: . 
“Ilefta blank upon that subject [the subject of 


suffrage] to be considered. Thero-was at that time 
nothing adopted about it and no opinions expressed: 
it was only a projet. Iwas requested by the other = 


members of the Cabinet, and by Mr. Lincoln, tohave 
a copy printed for each member for subsequent con- 
sideration. My object was simply to bring to the 

attention of the President and Cabinet, in a practi- 

cal form, what I thought might be possible means of 

organization without rebel intervention. Mr. Lin- 

coin seemed to be laboring under the impression that 

there must be some starting point in the reorganiza- 

tion, and that it could only be through the agency 

of the rebel organizations then existing, but whieh L 

did not.deem to be at all necessary, That hight Mr. 

Lincoln was murdered. Subsequently, at an carly 

day, the subject came under consideration, efter the 

surrender of Johnston’s army, in the Cabinet of Mr. 

Johnson. The projet I had prepared was printed, 
and a copy in the hands of each memberof the Cabi- 
net and the President. It was somewhat altercd in 
some particulars, and came under discussion in tho 
Cabinet, the principal pointof discussion being as to 
who should exercise the clective franchise. I think 
there was a difference of opinion in the Cabinet upon 
that subject. The President expressed his views very 
clearly and distinctly. I expressed my views, and 
other members of the Cabinet expressed their views. 
The objections of the President to throwing the fran- 
chise open to thecolored people appeared to be fixed, 
and I think every member of the Cabinet assented to 
the arrangement as it was specifictl in the proclama- 
tion relative to North Carolina, After that T do not 
remember that the subject was ever again discussed 
in the Cabinet.” 


Again, as to the form, he testifies thus: 


“Question. In this connection be good enough to 
state who prepared that proclamation? 

“Answer, Ido not know who prepared it. 

“Question. Was it submitted by the President. to 
the Cabinet? ` 

“Answer. Yes, sir. The projet I had was different 
in this respect—that mine was in the form of an 
order. I proposed as an order, ‘ordered’ so and so. 
The President modified it by certain recitals which I 
thought an improvement, and it emanated from the 
State Department.” a es ie 

“Question, 'l'he Cabinet did agree unanimously, as 
I understood you to say,on the North Carolina 
proclamation? 

“Answer. Yes, sir; that is, Mr. Johnson's procla~ 
mation; and when į say unanimous J mean all who 
were present. I wish to say this: that I do notdesire 
here to state what other people agreed*to; that is 
what I agreed to, and I do not know of any dissent 
by any member of the Cabinet.” 


The same subject is presented in the testi- 
mony of General Grant, where this occurs: 
“Question, I understood you to say that Mr. Lin- 


coln, prior to his assassination, had inaugurated a 
policy intended to restore those governments ? 

“Answer. Yes, sir. : 

“Question. You were present when the subject was 
before the Cabinet? : 

“Answer. L was present, I think, twice before the 
assassination of Mr. Lincoln, when a plan was read. 

“Question. L want to know whether the plan 
adopted by Mr. Johnson was substantially the plan 
which had been inaugurated by Mr. Lincoln as the 
basis for his future action? 

“Answer. Yes, sir; substantially, 
but that it was verbatim the same. 7 

“Question. Isuppose the very paper of Mr. Lincoln 
was the one acted on? f 

“Answer. I should thinkso. I think that the very 
paper which I heard read twice while Mr, Lincoln 
was President was the one which was cartied right 
through.” 

Mr. CONKLING. Read the next question 
and answer, if you please. 

Mr. HENDRICKS. I am asked to read the 
next question. J will do so. 
s “By Mr, CHURCHILL: 

** Question. What paper was that? 

" Answer. The North Carolina proclamation. 

“ By Mr. BOUTWELL: 

* Question. You understood that Mr. Lincoln’s 
plan was temporary, to be cither confirmed, ora new 
government set up by Congress? 

* Answer. Yes; and I understood Mr. Johnson’s 
to be so, too.” 


Mr. CONKLING. That is the point. 

Mr. HENDRICKS. Thatis General Grant's 
expression of his view of the effect of that 
proclamation. ‘The point that I made was, that 
at the time the proclamation for North Caro- 
lina was issued it received the approval of Mr. 
Stanton; and that the point made by the Sen- 
ator from Michigan, that one of the merits of 
this Cabinet officer was that he had opposed 
that plan, was not correct ; but that, on the con- 
trary, it appears that it was a part of his own 
production, that his own intellect contributed 
to its production. - Whether it was a perma- 
nent or a temporary plan is a question for fur- 
ther discussion. Ido understand that the plan, 
so far as it involves the appointment of a pro- 
visional governor, was temporary; but so far 
as that plan went beyond that, and directed that 
provisional governor to take steps for the 


I do not know 
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change and modification of the State:constitu- 
tion, that.of necessity in its very nature was 
permanent, 

Mr. EDMUNDS... Without the approval of 
Congress? 

Mr. HENDRICKS. Yes, sir. ; 

Mr. BUCKALEW. Mr. President, it is 
proposed:.to thank Mr. Stanton by resolution 
of Congress on his retiring from long incum- 
beney of the War Department, commencing 
in 1862, and, with a slight interruption, con- 
tinuing down untilthe end of the impeachment 
trial. “What is he to be thanked for is the 
question propounded to me and other members 
of the Senate, and it must be answered. What 
is he to be thanked for in this formal man- 
ner? He is to be thanked for one of two 
things, as the resolution is explained to us. 
He is to be thanked for services performed by 
him as Secretary of War during the continu- 
ance of the rebellion, or he is to be thanked 
for the conduct which he has pursued during the 
last year in regard to retaining possession of 
the War Office. 

Now, Mr. President, as Mr. Stanton has 
retired after a prolonged controversy, in which 
he has been the prominent figure, from the War 
Department, and has surrendered possession 
of it up to the President of the United States, 
I would be disposed to say nothing further about 
him; I would becontentto lethim passfrom the 
public scene for the time being without a word 
of complaint or a word of censure on his past 
conduct. He has retired; that is sufficient; 
and it is not necessary that those who have 
lisagreed with him in opinionand have thought 
unfavorably of his conduct should say any- 
thing further about him orabout that conduct. 
But, sir, this resolution is brought here and it 
is put before us to be voted upon. It is con- 
ceived if such terms, it is expressed in such 
language, that it must be when it is passed a 
simple party resolution. It is not a tribute of 
respect from the Congress of the United States 
to a distinguished public servant for great and 
brilliant services performed in behalf of the 
country. As drawn, in the form in which it 
is presented, it must be the tribute of a politi- 
eal party, through its representatives in the 
two Houses of Congress, to a gentleman who 
has agreed with them in opinion, and has done 
certain of their party work and has been iden- 
tified with them in certain party controversies 
and disputes. 

All I desire, Mr. President, to do upon this 
occasion, having described the nature of the 
resolution, the character which it must bear 
after it is passed, if it shall be passed, is to pro- 
test against thatsystem of congressional action 
of which this is an example. 

L believe, Mr. President, if you go back 
to the history of this country from the begin- 
ning you will find our records clean and pure 
from party compliments by Congress. 1 do 
not remember any resolutions to compliment 
a distinguished party chief or party man for 
services which he has rendered to his political 
friends. I know that Congress has thanked 
distinguished public servants who, upon the 
field of battle, and sometimes, on a few rare 
occasions, in civil life, have rendered such 
service to the country that it has commanded 
the respect of both the parties into which our 
population is divided, and commanded the 
respect of people in foreign countries who dis- 
cern the progress and character of our Gov- 
ernment, Perhaps in recent years there may 
bave been some resolutions passed compli- 
menting distinguished military officers which 
were prompted somewhat by party motives, 
but which, upon the face of them, were directed 
simply to distinguished military service in the 

eld. 

Mr. EDMUNDS. Does my friend from 
Pennsylvania refer to the recommendation of 
the President to thank General Hancock? 

Mr. BUCKALEW. No, sir; I speak of 
resolutions passed. À 

Mr. EDMUNDS. . I thought you did refer 
to that. - 


Mr. BUCKALEW, I am speaking of the 


action of Congress, and not of propositions that 
have been submitted to it, and which have been 
refused or have not been acted on by the two 
Houses. 

Now, Mr. President, having explained my 
view of this case so as to indicate my vote, I 
shall not multiply words in pointing out the 
grounds of objection which I have to Mr. Stan- 
ton’s conduct during the last year further than 
to say this: in the first place, Mr. Stanton has 
attempted to hold an office under a law which 
he himself believed to violate the Constitution 
of the United States. I cannot approve of that 
conduct myself; I cannot laud it; I cannot 
praise it; l cannot hold it up as an example to 
others for other public officers to follow. Mr. 
Stanton said in August last that he desired 
only to hold his office until Congress met, till 
the Senate was in session; and yet when Con- 
gress met, when the Senate was in session in 
December last, he did not resign; he did not 
end the controversy between himself and the 
President, as he Lad led the country to believe 
he would ; he maintained hisattitude.and caused 
further difficulties and disputes between the 
President and the Senate to go on for many 
weeks afterward, until he secured a vote appa- 
rently reinstating him in the office. What did 
he do then, sir? What reasonable men would 
have supposed natural and proper under the 
cireumstances—pass over a resignation, having 
vindicated the point of honor for himself? 
No; he did no such thing; he took possession 
of the office, and apparently intended to holdit 
in spite of the President and against the will 
of his executive chief indefinitely in the future. 
By these means he produced the orders of the 
21st of February of the President, and precipi- 
tated upon the country this scandal or this 
inconvenience of impeachment. We have had 
a very expensive trial, we have had the public 
business protracted for months by reason of 
this conduct of Mr. Stanton, and arising out of 
it. Now, sir, if his friends say that this was 
mere matter of judgment, that nothing more 
could be said of it than it was a misjudgment 
or an error on bis part-—— 

Mr. EDMUNDS. We do not say that. 

Mr. BUCKALEW. If they should say that, 
I think it is the best thing that can be said of 
it, the most favorable thing, at least, which I 
can admit; butwhat then? Why, he has acted 
unfortunately, unwisely, and has brought upon 
the public councils of his country great incon- 
veniences and serious mischiefs, and has agi- 
tated the country for a long period of time to 
no purpose, and at the end of it he is obliged 
to retire from his position, give up that oflice 
which he has sought to hold. 

As I said before, I am willing to let all this 
pass. We have gone through this ordeal of 
our institutions, and we have come forth from 
it without any injurious result, in my judgment, 
and without any great mischief having fallen 
upon us except the annoyance and the haz- 
ard and the time; but it is, from any point of 
view, perfectly absurd, even for those who 
think Mr. Stanton has been right in these pro- 
ceedings, to thank him for it. 

It cannot be, sir, that we are to pass this 
resolution because Mr. Stanton did material 


service and worked diligently during the war. | 


The war ended three years ago—in 1865; here 
we are in 1868. Thanks ought to be timely 
for public service. When a general has won a 
great battle, when he has struck down a proud 
enemy that.is invading our shores, we ought to 
thank him upon the moment. When he has 
performed any other great service we ought to 
thank him at the time. 
ungracious thing to go back and attempt to 


thank Mr. Stanton for services as a civil Sec- | 
7 Why not thank Mr. | 
Seward,who worked with equal diligence, and | 


retary during the war. 


perhaps did more labor, if we are to judge 
from the magnitude of the volumes accuma- 
lated on behalf of his country? 

And he suffered what Mr. Stanton never did 
suffer ; he suffered personal injury by his posi- 


i tion as a public servant ; he invoked the hos- 
-tility of a would-be assassin, and bears upon 


It is a very tardy and | 


1 


his own person yet the marks of a ruffian oat 
rage.. He was. a.member of the Cabinet dur- 
ing the same time, passed along with Mr. Stan- 


ton, shoulder to shoulder with him through the 


war from beginning to end. Why'not thank 
other members of the Cabinet who. performed 
service under Mr. Lincoln, and whose names 
are yet green in the recollection, no doubt, of 
the Senator from Vermont, and of other Sena- 
tors who think with him? No, sir, you are 
not thanking Mr. Stanton for his services; you 
are not thanking him for courage, for perse- 
verance, for indomitable will, for prodigious 
industry during the great trial of years which 
taxed the energies of all patriotic men to the 
utmost. No, sir; you are thanking him fora 
partisan act, for partisan conduct during the 
last twelve months; and itis in vain that you 
go behind that and attempt to revive our recol- 
lections of the war to get a color for the pas- 
sage of your resolution from considerations of 
that kind. I think, sir, in regard toa man who 
has attempted to hold an office which. he, ac- 
cording to his own expressed opinion, could 
not hold under the Constitution of the United 
States, who has falsified the expectations which 
the country had of his proposed conduct when 
he was suspended in August, 1867, and who 
has now only retired from the encounter under 
the compulsion of the disastrous public result 
of the impeachment trial which he provoked, 
all that can be asked for him by his friends is 
the indulgence of silence, that as soon as possi- 
ble the curtain of oblivion should be cast over 
the transactions of the past year, and that Mr. 
Stanton hereafter should be judged by his 
future conduct and justly treated. i 

Mr. HENDERSON. Mr. President, I shall 
not take up the time of the Senate; I merely 
wish to state that in the vote on this resolu- 
tian, if I shall vote against it—and 1 think I 
shall in its present shape—I do not wish tobe 
understood as being unwilling at all to express 
thanks to Mr. Stanton for his services in the 
War Department during the rebellion. .I sup- 
pose that no Senator here entertains a higher 
regard for Mr. Stanton and his services than I 
do, and I am perfectly willing to express that 
regard in a resolution ; but, as has been very 
justly stated by the Senator from Pennsylva- 
nia, [Mr. BuckaLew, ] this assuredly is not in- 
tended to thank Mr. Stanton for anything he 
did during the war. This is too tardy ; it comes 
to slow for that. The rebellion ceased in the 
spring of 1865. This resolution is offered in 
the year 1868. The rebellion closed in April, 
1865. Thisis the 1st of June, 1868, After 
the lapse of over three years we are now called 
upon forthe first time to express thanks to Mr. 
Stanton. Mr. President, that is no compli- 
ment to Mr. Stantonatall. Ido not so regard 
it. I would not so regard it if it were to me. 

Then there can be but one purpose in this res- 
olution. What is that? Isitto compliment Mr. 
Stanton for his services during a time of peace, 
since the war? Certainly it cannot be intended, 
as I said, for anything during the war, because it 
is too slow. Then it is for that which hag 
occurred since, Do the Senator from Vermont 
and those who favor this resolution say that it 
is usual or customary to thank heads of Depart- 
ments for civil services? Has it ever been 
doue? 

Mr. EDMUNDS. We intend to say just 
what the resolution does say, 

Mr. HENDERSON. l ask the Senator if 
there is any precedent for such a proceeding ? 

Mr. EDMUNDS. I do not know whether 
there is or not; but in this particular case I 
think it is high time to make one. 

Mr. HENDERSON. 1 do not understand 
why the necessity arises for making one. ‘There 
are some things that I could say in vindication 
of Mr. Stanton in regard to allegations which 
have been made against him, if it were neces- 
sary to vindicate his character, for I think I 
know something aboat Mr. Stantou’s views in 
regard to reconstruction, at least down to Octo- 
ber, 1865. But Mr. Stanton does not need 
anything that I may say in: his. vindication ; 
nor does he need one. word of this resolution ; 
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¿it will do him no ‘good. His fame-is estab- 
lished far beyond the: reach or the help that 
“will be brought to it by the resolution under 
consideration; if not, the resolution will be 
of but little service. 

Ts there not something else at the bottom of 
this movement? Some of us thought that Mr. 
Stanton was not protected in his office by the 
eivil-tenure bill. 

Mr. EDMUNDS. This resolution docs not 
say that he was. 

: Mr. HENDERSON. I understand what it 
means, and I am able to state 1t and will state 
it. Some of us, I say, thought that he was 
not protected by that bill; and we voted that 
the President committed no crime in remov- 
ing him. We believed that he was legally 
removed. But, of course, after the defeat of 
impeachment it became essential to have a 
Secretary of War. We could not get along in 
the condition we were; sensible men all ad- 
mitted that we could not proceed with the 
Government in that way. Does Mr. Stanton 
tender his resignation? Certainly not. Have 
- I any condemnation for his action? Surely 
not. I have known that Mr. Stanton had his 
own views, and he acted upon those views; 
and what did he do? He relinquished the office. 
The Senator from Massachusetts [Mr. Wrt- 
son] the other day, when I asked him if Mr. 
Stanton had resigned, said ‘‘no.’? Then Mr. 
Stanton was legally in the office, was he not? 
But the President had sent the nomination of 
a successor ‘‘in place of Edwin M. Stanton, 
removed.’’ We were not permitted to vote for 
that confirmation simply upon the ordinary 
resolution of confirmation; but there was a 
preamble attached to it; and I do not think 
there is a precedent in the history of the Gov- 
ernment for such a preamble. 

However, we must have the preamble, and 
why? Simply because this confirmation could 
not be made without it, because Senators 
wanted some new vindication of their position 
on that subject. Are Senators not satisfied 
with their vote on the subject of impeachment? 
Is not that a sufficient vindication? When 
they have thirty-five to nineteen upon that sub- 
ject, is not that enough? Where the necessity 
of again repeating this thing? Do Senators 
wish to whistle through the churchyard every 
day? Isit necessary to keep their courage up? 
Ts it necessary for them to force each other to 
stand together in this matter every day? Mr, 
President, there are some things that cannot 
stand alone, and it is absolutely essential to 
reaffirm them from day to day in order to make 
them stand. 

I desired to vote for the resolution of con- 
firmation, but that was not enough; the pre- 
amble is put on, and it goes out that Mr. Stan- 
ton had not been removed and that the attempt 
of the President to remove him was illegal and 
unconstitutional. And what does the Senate 
do thereupon? 

The Senate thereupon indorses this illegal 
and unconstitutional act and takes the office 
from Mr. Stanton! Why not let Mr. Stanton 
remainthere? Why confirm General Schofield 


at all? Isthere any necessity for it? Why 
not let Mr. Stanton remain? Could he not 
remain there as well as he did before? Cer- 


tainly so. He had been remaining there as 
Secretary of War fora long time. Why not 
let him remain in the position? The Senate 
then occupies the position before the world of 
having taken away this office from Mr. Stan- 
ton, he being legally in possession of it; and 
you may pass as many preambles as you choose, 
it results in this: that the Senate has forced 
out of Mr. Stanton’s hands this office. Either 
Mr. Stanton resigned the office or he was legally 
in the office under the view of the Senate; it 
must be certainly so; and if he was legally in 
the office we took it away from him‘by our con- 
firmation of General Schofield the other day. 


Mr. President, immediately upon the heels. | 
of this action a resolution of thanks to Mr.. 


Stanton. is offered. I have distinctly stated 
‘that I- will go as far as any Senator will go in 
voting thanks to Mr. Stanton. If itis for any 


of his conduct during: the war in the War 
Office I approve it all. Ifitis for his conduct 
on the subject of reconstruction and in oppo- 
sition to the views of the President, I approve 
it all. And I do not wish now, in recording 
my vote against this resolution, to say that. 
condemn any act of Mr. Stanton except one 
single act, and that was. a simple error of 
judgment. Indeed, Ido not condemn him for 
that. Mr. Stanton had a right to suppose that 
he wasillegally and unconstitutionally removed. 
He had the indorsement of the Senate to that 
effect, and I am not prepared to condemn him 
for that; but I will not vote for a resolution 
which I understand is simply to make me eat 
leeks. I do not understand it in any other 


| sense, and I do not suppose that those Sena- 


tors who voted as l have voted on the subject 
to which I have referred can understand it in 
any other sense. 

If the Senate desires simply to vote to 
thank Mr. Stanton for his services in the War 
Department during the rebellion, for what he 
did in the suppression of the rebellion, I am 
prepared to vote for it. Butimmediately upon 
the proceedings to which I have alluded this 
resolution is introduced and we are called upon 
to vote on it. If we vote against it, we go 
before the country as not approving anything 
Mr. Stanton has done; and if we vote for it, 
our votes are laid before the world just as they 
were on the resolution as to removing Mr. 
Stanton. Senators vote for it because they at 
the moment suppose it is proper, and after- 
ward it will be used as a condemnation of our 


; own conduct upon the subject of impeach- 


ment. 

Mr. President, if Senators find any consola- 
tion in this course of conduct, I certainly will 
not rob them of it. If there is any happiness 
or joy received in their hearts in this way, I 
do not desire to deprive them of it. I am the 
last man to take one particle of satisfaction 
from anybody; I would not deprive my fellow- 
man of the least particle of satisfaction that 
he derives from any act whatever; but I sce 
no necessity of this tardy resolution for any- 
thing Mr. Stanton may have done during the 
war, and [ see no reason for putting it in such 


language as that it may convey a condemna- | 
fo) fo) v 


tion upon ourselves and still bave us vote for it. 

Mr. EDMUNDS. Mr. President, I wish to 
assure my friend from Missouri that there is 
no such purpose, so far as I know, as he seems 
to suppose, to disturb his equanimity or put 
him in a false position. I drew up the resolu- 
tion myself without consultation with anybody, 
as a thing which I supposed was proper, and I 
thought would occur to any one as the proper 
time to thank a meritorious public officer for 
distingnished services when he retired from 
office. Iam sure that there is no design on the 
part ofanybody to put my friend from Missouri 
or any one else in a false position, or to allude 
totheimpeachment subject, and [thought I had 
drawn the resolution in such language as that 
my friend from Missouri could vote for it with 
pleasure, as it seems my friend from Maine can, 
who voted as he did on the question of impeach- 
ment. At the time I drew it up I hoped that 
it wouldbeso. But, Mr. President, something 
seems to stick constantly in the heart of my 
friend from Missouri about this impeachment 
business. He returns to it on every occasion 
almost out of season, as well as always in sea- 
son ; and he will pardon me if I say to him that 
it reminds me of the Ancient Mariner who 
stopped the passers by to tell his tale about an 
unfortunate event that had happened to him, 


and as an apology for it he said to every man || 


he met and stopped: 
“Since then, atan uncertain hour that agony returns, 


And till my ghastly tale is told, this heart within 


me burns.” 

It would almost seem, Mr. President, as if 
there was something we cannot understand. 
We believe our friend voted with entire con- 


scientiousness ; but there is something after all | 


which seems to need a constant defense or a 
constant apology or a constant justification, in 
whatever way the question may possibly be 


i 
j 
i 


| ator I hope he will correct me. 


i through the agency of 


alluded.to,-on the part-of my friend from Mis- 
souri. ` Now, I wish, for one; to disclaim having 
any purpose or any design to embarrass any- 
body, and.the resolution will not bear any such 
construction. P : 

Mr. HOWARD. Mr. President i 

Mr. HENDERSON. With the Senator’s 
permission I desire to assure my friend from 

ermont—— 

Mr. HOWARD. 
moments. 
Mr. HENDERSON. 
matter that I rise to. 
Mr. HOWARD. 
ment or two. 

Mr. HENDERSON. Very well; go on. 

Mr. HOWARD. I wish to say one word in 
reply to the honorable Senator from Indiana, 
{Mr. Hexpricks,] in regard to the part which 
Mr. Stanton actually took in the preparation 
of what is known as the North Carolina proc- 
lamation. I understood the honorable Sén- 
ator to say that Mr. Stanton was substantially 
the author of that proclamation, and that it 
originated in Mr. Lincoln’s Cabinet, and re- 
ceived the approval and assent of Mr. Lin- 
coln’s Cabinet. If I misunderstood the Sen- 
The very 
testimony the Senator has read shows the 
inaccuracy of that statement of his in reference 
to Mr. Lincoln’s Cabinet, for it shows clearly 
enough that nothing was done either by Mr. 
Lincoln or his Cabinet in reference to the pro- 
ject furnished by Mr. Stanton, except merely 
an order to have it printed. There was no 
discussion upon the subject in Mr. Lincoln’s 
Cabinet, and at the request of President Lin- 
coln Mr. Stanton caused it to be printed, and 
a copy of it to be furnished to each member 
of that Cabinet. There the matter stood 
until after Mr. Lincoln’s assassination. On 
Mr. Johnson's accession to the Presidency this 


I shall occupy but a few 
It is a mere personal 


I shall occupy but a mo- 


| same subject came up again for discussion 


before his Cabinet. The only material point 
which I made was, that in the preparation of 
that order of Mr. Stanton which finally took 
the shape of the North Carolina proclamation, 
Mr. Stanton favored colored suffrage in the 
rebel States. I might go further here and add 
that I believe that he was the only member of 
Mr. Johnson’s Cabinet who did favor that 
measure, except perhaps Mr. Speed, the Attor- 
vey General. ‘Thatis the only important part 
of the question in this relation. 

Mr. HENDRICKS. Will the Senator allow 
me to ask him a question? Does the Senator 
intend to say that that was inserted in the order 
Mr. Stanton drew up? 

Mr. HOWARD. No, sir; I was sbout to 
read the facts from Mr. Stanton’s own testi- 
mony. Mr. Stanton, in his testimony, says: 


“Shortly previous to that time I had myself, with 
a view of putting in a practicable form the means 
of overcoming what secmed to be a difficulty in the 
mind of Mr. Lincoln as to the mode of reconstruc- 
tion, prepared a rough draft of a form or mode by 
which the authority and laws of the United States 
should beredstablished and governments reorganized 
inthe rebel States under the Federal authority, with- 
out any necessity whatever for the intervention of 
rebel organizations or rebel aid. In the course 
of thatconsultation Mr. Lincoln alluded to the paper, 
went into his room, brought it out, and asked me to 
read it, which I did, and explained my ideas in 
regard to it. There was one point which I had left 
open; that was asto whoshould constitute the elect- 
ors in the respective States. That I supposed to be 
the only important point upon which a difference of 
opinion could arise—whether the blacks should have 
suffrage in the States, or whether it should be con- 
fined for the purposes of reorganization to those who 
had exercised it under the former State laws. TF left 
a blank upon that subject to be considered.. There . 
was at that time nothing adopted about it, and no. 
opinions expressed.” i 

That was in Mr. Lincoln’s Cabinet. 

“It was only a project.” 

Again he proceeds to say: 

“Mr, Lincoln seemed to be laboring under the 
impression that there must be some starting point 


in the reorganization, and that it could only be 
the rebel organizations then 


existing, but which I did not deemto be at all neces- 
sary. That night Mr. Lincoln was murdered. 


“í Subsequently,” he proceeds : 


“Subsequently, at an early day, the subject came 
| under consideration, after the surrender of Jobn- 
| ston’s army, in the Cabinet of Mr. Johnson. The 
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project I had prepared was printed; anda copy in the 
hands of each member of the Cabinet and the Pres- 
ident. Itwassomewhat altered in some particulars, 
and came under discussion in the Cabinet, the prin- 
cipal point of discussion being as to who should 
exercise the elective franchise. I think there was a 
difference of opinion in the Cabinet upon that sub- 

Tho President expressed his views very clearly 


ject. ‘The 
and distinctly.’ I expressed my views, and. other 


members of the Cabinet expressed their views. Tho 
objections of the President to throwing the franchise 
open to the colored people appeared to be fixed.” 

OF course, if his opinions on that subject 
were absolutely fixed, as Mr. Stanton swears 
they were, then it was impossible to expect 
that he would issue any proclamation which 
would allow colored suffrage at all. Heblocked 
the progress which Mr. Stanton had begun to 
make toward effecting colored suffrage. Mr. 
Stauton adds: 

*‘And I think every member of the Cabinet as- 
sented to the arrangement as it was specified in the 
proclamation relative to North Carolina.” : 

That is to say, they assented to it as a mat- 
ter of mere form. It was dictated by Mr. 
Johnson in substance, and drawn up by some 
one in the office of the Secretary of State, and 
Mr. Stanton, like the other members of the 
Cabinet, did not sce fit to throw up his com- 
mission and resign his place simply because 
colored suffrage was not embraced in the 
North Carolina proclamation ; thatis the simple 
explanation. 

Mr. HENDRICKS. Willthe Senator allow 
me to ask him one question? 

Mr. HOWARD. Certainly. i 

Mr. HENDRICKS. Does not Mr. Stanton 
twice or thrice in his testimony expressly say 
that when issued he agreed to and approved 
the North Carolina proclamation ? 

Mr. HOWARD. I think he does not, Mr. 
President. I think all he says is expressed in 
the passage which I have just read in which 
he says, “and I think every member of the 
Cabinet assented to the arrangement as it was 
specified in the proclamation relative to North 
Carolina.’’ It was a matter of mere form, as 
I have remarked. But let me go on; he adds 
again: 

“After that T do not remember that thesubject was 
ever again discussed in the Cabinet,” 
a kd ab ka Ka ae i * ae * 

‘Question. Do the committee understand that in 
your project you provided that all loyal male citizens 
twenty-one years of age should vote, and all disloyal 
persons should be excluded, or how otherwise?” 

The Senator did not read this part of the 
testimony. Mr, Stanton answers: 


“Answer. My own position was in favor of that; 
the plan I proposed left it in the alternative. 1 
stated it both ways, considering it a question on 
which there would be difference of opinion. Howit 
was printed I do not now remember.” 

- That, sir, is substantially all I have to say 
in reply to what has been said by the honor- 
able Senator from Indiana. It shows that at 
that early day, at the earliest possible moment, 
Mr. Stanton was the friend of colored suffrage 
in the rebel States, looking upon that measure 
as one of the greatest security, and promising 
the best results in reference to the peace and 
tranquillity of the rebel States, and the final 
establishment of loyal governments in them. 

Mr. HENDERSON. In reference to a re- 
mark made by the Senator from Vermont [Mr. 
Kpuunps] a tew moments ago, I wish to say 
simply one word. He is not the only Senator 
who has taken occasion to allude to my refer- 
ence to impeachment upon this floor, and to 
insinuate that I was too prompt to excuse 
myself. I did not reply to the honorable Sen- 
-ator from Massachusetts when he made that 
very unjust and ungenerous and unkind and 
unsenatorial insinuation. But I desire now, 
once for all, Mr. President, to state to those 
two Senators, and to any others, that I have 
no excuse to make for my action in that regard, 
none whatever. I supposed that I acted from 
proper motives. I tried to do it, and I attrib- 
ute proper motives to everybody else. 

Mr. EDMUNDS. I said Ithoughtyou did. 

Mr. HENDERSON. I care not for my vote 
upon that subject, and I have never attempted 
to excuse it upon this floor, and I never sup- 
posed I should refer to it again until this morn- 


ing, when this resolution was brought up. I 
simply gave my reasons why I did not wish to 
be.tortured on thé subject any further. 

The Senator from Vermont does not bring 
any accusation against the vote, but he con- 
tinues to put before the Senate propositions 
which I would gladly vote for in some form, 
but for which 1 cannot vote in the shape in 
which they are presented. It is not, then, 
because Iam a heretic that Iam to be tortured. 
First the thumb-screw is to be applied, and if 
I complain I am to be further tortured, not for 
heresy, but for the complaint. 

Mr. President, I simply rose to protest against 
this course of proceeding, and not to say any- 
thing on the subject of impeachment, and I 
now promise Senators that if it is in my power 
I never will allude to the subject of impeach- 
ment here again. I do not wish to refer to it, 
for I have no excuse to make in regard to it. 
Iam able to defend myselfifattacked. Inever 
expect to undertake to volunteer to defend 
myself in that matter, because my action needs 
no defense. I did what I thought was right, 
and I intend to stand by it. I shall defend it 
whenever it is attacked, and only then, and I 
shall not ask others to help me defend it. 

Mr. DRAKE. Mr. President, it is more 
than one hour since a motion was made to lay 
aside informally the bill which was the regu- 
lar order of the day, and continue this subject, 
with the statement that about ten minutes 
would suffice to get through with it. Now, I 
wish to give notice that if this debate is to con- 
tinue I shall probably be able to speak two 
hours and a half on the subject of this resolu- 
tion, and I think that the Senate had better, 
in order to escape that infliction, take a vote 
upon it now, if it is possible, or pass it by until 
to-morrow. 

Mr. EDMUNDS. 
presently. 

Mr. DRAKE. If further debate is to be had 
upon it, I move that it be postponed until to- 
morrow. 

Mr. EDMUNDS. 
ently. 

Mr. SHERMAN. The Senator from Mis- 
souri can call up the special order if he wants 


to go on. 

Mr. DRAKE. TI desire that the order of the 
day may be taken up, because I do not wish 
to be obliged to address the Senate upon that 
order when it is impatient. 

Mr. EDMUNDS. Let us try this a little 
longer. 

Mr. DRAKE. Very well, I yield to the 
wishes of the Senator from Vermont. 

Mr. THAYER. Mr. President, I felt like 
asking the Senator from Missouri, [Mr. Hex- 
DERSON, | with the utmost kindness and respect, 
after hearing the remarks which fell from his 
lips, why it was that he referred to the thirty- 
five Senators who voted for conviction, in the 
manner in which he did refer tothem. He 
intimates that we wantto whistle going through 
a graveyard. I have not felt at all as if we 
were approaching a graveyard. He says we 
introduce measures here for the purpose of 
vindicating’ our votes on impeachment. It 
seems to me that is rather an unkind intima- 
tion from the Senator from Missouri, who has 
introduced the subject of impeachment so often. 
I have no desire to do anything here to vindi- 
cate my vote, and I have heard no expression 
from any Senator who voted for conviction on 
that oceasion showing that he desires any 
vindication of his vote. Iam ready to leave 
it to time and to posterity, conscious that I 
never performed an act more justly than the 
one I did on that occasion. 

In voting for the preamble to the resolution 
in reference to the confirmation of General 
Schofield we voted simply in accordance with 
the resolution of this Senate passed on the 21st 
of February last, wherein the Senate, three to 
one, declared that under the Constitution and the 


We shall get a vote 


We shall finish it pres- 


laws Andrew Johnson had no right to remove | 
Do we need any vindication | 


Mr. Stanton. € 
when we are: simply pursuing one straightfor- 


| ward and consistent course?. When that reso- 


lution was before the Senate the; honotabie 
Senator from Missouri did :not raise his: voiee 
against it, and he did not- vote against it when, 
according to his view and his construction; the 
Senate was perpetrating a great wrong. Where 
was he at that time that his voice was'silent 
and his hand not uplifted when that resolution - 
was passed. 

Again, he says that three years have elapsed 
since the close of the war and this resolution 
of thanks to Mr. Stanton comes too late. Mr. 
Stanton has just retired from the War Depart- 
ment. When is there a time so fitting as that 
to give expression of our appreciation of his 
great public services ? a 

Mr. President, it is not alone the soldier in 
the field or the officer who leads him who 
merits recognition of great public services. 
Others were needed in different departments 
of life. It was as necessary to have men at 
home to furnish the means and to send for- 
ward troops and to organize them as it was to 
have armies in the field; and who performed 
that service in a manner equal to the late Sec- 
retary of War? Why, sir, he was the main 
man in the Government. So I. have heard 
from those who had the means of knowing. 
It was his dauntless resolution, his unfaltering 
courage amid gloom and darkness and doubt, 
when those around him were despondent, which 
cheered Mr. Lincoln and others to carry for- 
ward and to continue in carrying forward the 
operations of the war. Hence it is that this 
public recognition of his services is due to 
him. 

I will not dwell longer on that point; but I 
desire to refer to the argument of the Senator 
from Indiana [Mr. Henpricxs] in regard to 
the indorsement of the policy of Andrew John- 
son by Mr. Stanton. It is a matter entirely 
immaterial whether he indorsed him or not in 
1865, for the fact stands out beyond contradic- 
tion that that was simply a provisional policy, 
as General Grant testified. If his testimony 
is good on the one point it is good on the other, 
and it was brought out by the call of my friend 
from New York. General Grant testified that 
he regarded it only as temporary. 

There are two dispatches of Mr. Seward 
which add confirmatory and complete proof on 
this point.” One is to Governor Sharkey: 

“Your telegram of the 2ist instant has been re- 
ceived. The President sees no reason to interfere 
with General Slocum’s proceedings. The govern- 
ment of the State will be provisional only until the 
civil authorities shall be restored with the approval 
of Congress.” 

The other dispatch contains this sentence to 
Governor Marvin, of Florida: 

“It must, however, be distinctly understood that 
the restoration to which your proclamation refers 
will be subject to the decision of Congress,” 

It is incontestible that Mr. Johnson and his 
advisers at that time and for some months 
afterward only regarded his policy in the South 
as temporary and subject entirely to the revis- 
ion and control of Congress. 

Mr. DOOLITTLE. Mr. President, I regret 
that any resolution should have been introduced 
to provoke a discussion of this kind. I believe 
that the history of the country does not show 
any precedent for it. No Congress has ever 
been called upon to pass a resolution or vote 
of thanks to any civil officer for the perform- 
ance of his civil duties, however ably they have 
been performed, from the time of Washington 
down to the present moment, It is conceded, 
sir, that it is without precedent. It is a novel 
thing in the history of the Government. Asa 
matter of course, it introduces subjects of dis- 
cussion necessarily political in their character, 
and which, if entered upon, can have no end, 
At this period of the session, when there is so 
much public business upon our hands, it seems 


| to me unwise that any such resolution should 


have been introduced. — 

„1 know, Mr. President, that to Mr. Vander- 
bilt, of New York, Congress passed a vote of 
thanks; for he had presented to. the Govern- 
ment of the United States a ship of great value, 
one of the most munificent donations that a pri- 
vate individual evergaveto hisGovernment, and 
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for that reason the yote of thanks was passed. 


Mr. Peabody made a present of $1,000,000 for || 


education, and a vote of thanks to him was 
passed. For some great gift, for some mag- 
nificent donation having no reference to par- 
ties or to political affairs, Congress could vote 
thanks without entering upon any discussion 
of the distracting. questions which necessarily 
arise between parties. If a resolution be in- 
troduced to thank the Secretary of State, the 
Secretary of War, the Secretary of the Navy, 
or any other high officers in the Government, 
political discussion must always arise. 
not propose to enter into a discussion of this 
question upon the merits at all at this time. 
I do not desire to take the time of the Serate 


for that purpose; but, sir, Į do appeal to tHe | 


Senate not to enter upon this dengerous pre- 
cedent of interminable political debate, debate 
which effects no good purpose, which is against 


all precedent, and which certainly interrupts į 


the public business. ‘If we are to pass reso- 
lutions of thanks to the Secretary of War for 
the great services which he performed during 
the rebellion, what reason can be given why 
we should not pass a vote of thanks to the 
Secretary of State, who performed as great 
labor as the Secretary of War, and who, in the 
performance of that labor and in the negotia- 
tions carried on between this country and for- 
eign Powers by which he prevented their recog- 
nition of the southern confederacy while the 
war was going on, rendered perhaps as import- 
ant service to the country as can well be con- 
ceived? And why not pass a vote of thanks to 
the Secretary of the Navy also? For whatever 
men may say about the administration of any 
Department of this Government, no Depart- 
iment of it has been administered with more 
vigor, with more efliciency, with more economy, 
or has rendered greater service to the Govern- 
ment than the Navy Department; and, ay, 
sir, if you are to go into the facts compared 
with its administration, the War Department, 
so far as economy is concerned, will sink into 
insignificance. Nor has it been conducted with 
any greater efficiency in the organization or 
movement of its forces than the Navy Depart- 
ment. In no respect whatever has the Depart- 
ment of War been more efficient than the De- 
partment of the Navy. But, as I have said, I 
do not wish to go into the discussion of these 
matters. Of necessity the introduction of 
resolutions of this kind will involve debate. 
If this resolution is to be pressed, it will prob- 
ably be followed by other resolutions of a simi- 
lar character. 

Mr. President, there is another reason why 
I do not propose to go into the merits. Some 
gentlemen speak of this as a kind of funeral, 
that we are passing through graveyards. As it 
is never in good taste on funeral occasions to 
criticise the departed ones, I shall not enter 
upon any criticism of the late Secretary of War 
on this occasion. It is always left to friends to 
speak as highly as they please in their eulogies 
of the deceased. I shall reserve for some other 
proper time my criticisms upon the course of 
Mr. Stanton. I rise to protest principally 
against this measure because it is a bad prece- 
dent. It never has been done before from the 
beginning until now. 
before in the administration of our affairs equal 
and more than equal to Edwin M. Stanton. If 
it were wise that Congress should be passing 
votes of approval upon retiring members of 
the Cabinet or upon Presidents of the United 
States or upon other of the high officers of 
the Government, we might be occupied half 
our time in the discussion of personal ques- 
tions. Comparisons are always odious. They 
always provoke discussion. They do little or 
no good. If Mr. Stanton has earned the rep- 
utation which men say he has, during his admin- 
istration of the War Department in putting 
down the rebellion, that reputation is estab- 
lished. The vote of Congress does not estab- 
lish it, nor change it. It neither makes it 
better, nor makes it worse. It stands upon 


the truth of history, and that history is written. | 


It was finished three years ago. If, however, 


Ido} 


We have had great men | 


t 
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this resolution be intended as a political in- 
dorsement of the course of Mr. Stanton during 
the last twelve months, if that be its purpose, 
there is so much the more force in the objec- 
tion to bringing forward the resolution at all. 


It is opening a political discussion upon a mere | 


personal question. It is only a hinderance to 
the public business. na 

Mr. President, I protest against this resolu- 

tion, and shall vote against it. 
_ Mr. TRUMBULL. I merely rise to see if 
it is not possible that we can get a vote on this 
resolution. It seems to me that the value of 
it is very much impaired by the discussion that 
has been gone into. I can very cheerfully vote 
for everything that is in the resolution, and I 
could vote for a great deal more. I can say 
very many thingsin commendation of Mr. Stan- 
ton, going back to an earlier day than the res- 
olution does, even before the war began. He 
was one of the men that saved this Govern- 
ment from going into the hands of the rebels 
during Buchanan’s administration. There is 
nothing in the resolution that I cannot most 
cheerfully vote for, and I ask the Senate if we 
cannot get a vote upon it? 

Mr. VAN WINKLE. Iwant to say but a 
word ortwo. Iapprove of this resolution, and 
the more so since the disclaimer of the Sen- 
ator from Vermont. But I principally rose to 
say that I voted in executive session the other 
day, from which the injunction of secrecy has 
been removed, against a portion of the resolu- 
tion of the same Senator under a misappre- 
hension. I thought itcontained an expression 
which was in a resolution of the Senator from 
Nevada, [Mr. Stewarr,] and to which I was 
opposed. I was very unwell on that day, and 
did not, perhaps, pay that attention that I 
should have done. 

ThePRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment 
offered by the Senator from Missouri, [Mr. 
HENDERSON. } f 

The amendment to the amendment was 
rejected. 

The PRESIDENT protempore. The ques- 
tion recurs on the amendment offered by the 
Senator from Indiana, [ Mr. Henpricxs, ] strik- 
ing out certain words. 

The amendment was rejected. 

The PRESIDENT pro tempore. The ques- 
tion now is on the original resolution, on which 
the yeas and nays have been ordered. 

Mr. HENDERSON. I desire to offer an 
amendment, to add the following: 

And Congress takes this occasion to tender its 
thanks to Chief Justice Chase for the great ability, 
purity, and distinguished learning which have illus- 
trated his position on the bench of the Supreme 

ouri. 

Mr. STEWART and Mr. WILSON called 
for the yeas and nays on the amendment; and 
they were ordered. 

The Chief Clerk proceeded to eall the roll. 

Mr. VAN WINKLE (when his name was 
called) said: I concur with the sentiment of 
this amendment, but believing it entirely out 
of place here I vote nay. 

The call of the roll having been concluded, 
the result was announced—yeas 11, nays 30; 
as follows: 

YEAS—Messrs. Buckalew, Doolittle, Fowler, Hen- 
derson, Hendricks, Johnson, McCreery, Norton, Pat- 
terson of Tennessee, Ross, and Vickers—il. 

NAYS—Messrs. Cameron, Cattell, Chandler, Cole, 
Conkling, Conness, Cragin, Drake, Edmunds, Fre- 
linghuysen, Harlan, Howard, Howe, Morgan, Morrill 
of Maine, Morrill of Vermont, Morton, Nye, Patter- 
son of New Hampshire, Pomeroy, Ramsey, Stewart, 


i Sumner, Thayer, Tipton, Van Winkle, Wade, Wil- 


liams, Wilson, and Yates—30. 

ABSENT — Messrs. Anthony, Bayard, Corbett, 
Davis, Dixon, Ferry, Fessenden, Grimes, Saulsbury, 
Sherman, Sprague, Trumbull, and Willey—13, 


So the amendment was rejected. 

Mr. SHERMAN. I did not intend to saya 
word, nor do I mean to say anything now, in 
regard to the merits of this resolution; but L 
feel compelled, by the vote upon the proposi- 
tion of the Senator from Missouri, to say that 


a very great injustice, in my opinion, is done || 


to the Chief Justice in dragging him into this 
controversy, because the Chief Justice retired 


from office as an. associate‘of. Mr. Stanton’ in 
the same Cabinet four years ago, and was then -` 
rewarded with the highest office,in myjudgment,’ ` 
in the gift of the people of the United States; 
that is, the Chief Justiceship of the United 
States. There is nothing in the history of the 
recent events to connect the Chief Justice with 
this matter. Therefore, while the vote was 
being taken, I withheld my vote, simply because 
I thought it had pertinence to the matter in 
hand. I have no doubt the Senate will be 
perfectly willing, on a proper occasion and at 
a proper time, to speak in commendation of 
the Chief Justice, and of his purity as Chief 
Justice, though many might differ in regard to 
his opinions on the recent trial. But it seems 
to me that has no pertinence to and nothing to 
do with this question. 

Now, in regard to Mr. Stanton, my own 
opinion upon that matter is perfectly clear... I 
have always been willing to say all that is said 
of Mr. Stanton for his services as Secretary of 
War proper. The resolution is carefully drawn, 
so as not to compel us to pass at all upon the 
question of whether he did right or wrong in 
refusing to resign when he was requested to do 
so. My own judgment is that Mr. Stanton’s 
character before the people of this country and 
the whole world, his futurereputation inall time, 
would have stood higher if, after Congress con- 
vened and the legislative power had been again 
restored to its full exercise, Congress being in 
session, he had then voluntarily retired from 
office as Secretary of War and left to the Pres- 
ident, by and with the advice and consent of 
the Senate, the power to appoint a Secretary 
of War. My own opinion expressed upon the 
record is that the President had the power 
under the tenure-of-office act to remove Mr. 
Stanton at any time, and that he was not atall 
to blame for exercising a power which by the 
Constitution and law he possessed. 

But as the resolution itself is so framed that 
I am not called upon to pass any opinion on 
that question, I see no objection to passing it. 
It is a proper compliment, it seems to me, to 
a high officer of the Government, who, during 
a period of long public service, in a time of 
great difficulty and danger, faithfully discharged 
and performed his duty as Secretary of War. 
The precedent is not a bad one, in my judg- 
ment, for the circumstances are not likely to 
occur again, j 

I am very sorry that this debate has assumed 
a political bearing, because I believe there is 
nothing contained in the resolution that the 
people of the country of both parties will not 
fairly assent to. It isso carefully worded that 
it does not necessarily involve any expression 
of opinion as to the conduct of Mr. Stanton in 
refusing to resign the office of Secretary of 
War. It simply declares that in the discharge 
of his duties as Secretary of War, both before 
and since the war, he has deserved well of his 
country, has shown high ability, purity, and 
virtue. It seems to me we all ought to be will- 
ing to vote for such a resolution as this. I 
certainly shall do so. 

Mr. MORTON. I desire simply to say that 
the Senator from Missouri, by hisamendment, 
has, in my opinion, placed the ChiefJustice in 
a false position, The propositionin regard to 
Chief Justice Chase was in no wise connected 
with the resolution under consideration. They 
could not be properly connected. A resolu- 
tion of thanks to one distinguished man ean 
never with any propriety be complicated with 
a resolution of thanks to another. The- reso: 
lution we are considering does not refer to 
impeachment, does not cast any reflections 
upon anybody, and the introduction of the 
amendment in regard to Chief Justice Chase 
was out of place, and I think has placed him 
in a false position. ooh, S 

Mr. WILLIAMS. I wish to subjoin simply 
to what has been said by the Senator from fn- 


i diana, that when Chief Justice Chase retires 


from the Supreme Bench, as Mr. Stanton has 
retired from the Department of War, it may be 
a suitable occasion then lo consider a resolu- 
tion of this kind; but it seems to me wholly 
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unprecedented and in very bad taste to propose 
to compliment the Chief Justice of the United 
States. by a resolution ofthis kind for his ser- 
vices upon the Supreme Bench while he con- 
tinues in that office. It was for that reason 
that I voted’ against the amendment of the 
Senator from Missouri, 

Mr. BUCKALEW.. I desire to say one word 
in explanation of my vote. I voted for this as 
an amendment to the resolution. I should 
have voted against it as a final proposition, 
believing that resolutions of this character 
ought not to pass. : 

Mr. FOWLER. I desire to say, simply in 
explanation of the vote I shall give, that for 
whatever of distinguished service Mr. Stanton 
hag done the country, and in my opinion he 
has done much, I am willing to vote the thanks 
of Congress in return. I think I entertain as 
high regard for his distinguished, patriotic, and 
valuable services to the country during our 
long war as any individual on this floor; but I 
cannot consent to vote for a resolution which 
will, even if not so intended, condemn my 
former action in the late trial. If I thought 
this resolution was so worded as simply to 
tender thanks to that distinguished man, for 
whom I entertain the highest regard, and for 
whose services J entertain the highest appre- 
ciation, and so as not to place those who voted 
against the impeachment of the President of 

‘the United States in a false position, I should 
very gladly concur in the resolution. I should 
like to bestow upon all those men who partici- 
pated in the suppression of the late rebellion 
any honors that possibly could be. In this 
case I cannot. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution, on which 
the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 87, nays 11; as follows: 

YEAS—Messrs. Anthony, Cameron. Cattell, Chand- 
ler, Cole, Conkling, Conness, Cragin, Drake, Edmunds 
Ferry, Fessenden, Frelinghuysen, Harlan, Howard, 
Howe, Morgan, Morrill of Maine, Morrill of Ver- 
mont, Morton, Nye, Patterson of New Hampshire, 
Pomeroy, Ramsey, Sherman, Sprague, Stewart, Sum- 
ner, Thayer, Tipton, Trumbull, Van Winkle, Wade, 
Willey, Williams, Wilson, and Yates—37. 

YS—-Messrs. Buckalew, Doolittle, Fowler, Hen- 
derson, Hendricks, Johnson, McCreery, Norton, Pat- 
terson of Tennessee, Ross, and Vickers—11. 


ABSENT—Messrs, Bayard, Corbett, Davis, Dixon, 


Grimes, and Saulsbury—6. 
So the resolution was adopted. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
1073) making appropriations for the current 
and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations 
with various Indian tribes for the year ending 
June 80, 1869, in which it requested the con- 
currence of the Senate. 

The message also announced that the House 
had concurred in the amendments of the Sen- 
ate to the bill (H. R. No. 786) declaring St. 
George and Boothbay, in the State of Maine, 
and San Antonio, Texas, ports of delivery, 
and authorizing the establishment of bonded 
warehouses at Bucksport and Vinalhaven, in 
the State of Maine. 


ENROLLED BILL, ETC., SIGNED. 


The message also announced that. the Speaker 
of the House had signed the following enrolled 
bill and joint resolution ; and they were there- 
upon signed by the President pro tempore of 
the Senate: 

A bill (H. R. No. 786) declaring St. George, 
Boothbay, Bucksport, Vinalhaven, and North 
Haven, in the State of Maine, and San Anto- 
nio, in the State of Texas, ports of delivery ; 
and 

A joint resolution (H. R. No. 279) in relation 
to the breakwater at Portland, Maine. 

NAVAL APPROPRIATION BILL. 

Mr. MORRILL, of Maine.- I move that Mr. 
Grimes be excused from serving upon the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the amendments to the 


naval appropriation bill, and that the Chair be 
authorized to supply his place by an appoint- 
ment. 

The motion was agreed to; and the Presi- 
dent pro tempore appointed Mr. Nyx. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 1073) making appropri- 
ations for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending June 30, 1869, was read 
twice by its title, and referred to the Committee 
on Appropriations. 

REPRESENTATION OF ARKANSAS. 


The PRESIDENT pro tempore. The un- 
finished business of Saturday, being the bill 
(H. R. No. 1089) to admit the State of Arkan- 
sas to representation in Congress, is now before 
the Senate as in Committee of the Whole, upon 
which the Senator from Missouri [Mr. Draky] 
is entitled to the floor. 

Mr. HOWARD. By the leave of the Sen- 
ator from Missouri, I wish to present an amend- 
ment to the bill now under consideration, so 
thatit may be read. 

Mr. DRAKE. There is anamendment pend- 
ing now. j 

Mr. HOWARD. Well, there will be no 
objection to mine being read. 

Mr. DRAKE. You had better let it be read 
and printed. 

The PRESIDENT pro tempore. There are 
two other amendments pending now. No other 
amendment is in order at this time. 

Mr. HOWARD. By the indulgence of the 
Senator from Missouri, I wish to have iny 
amendment read at the desk. 

The PRESIDENT pro tempore. It will be 
read for information, no objection being made. 

The Chief Clerk read the proposed amend- 
ment, which was to insert as an additional sec- 
tion the following: 


And whereas the people of South Carolina, in pur- 
suance of the act entitled “An act for the more efli- 
cient government of the rebel States,” passed March 
2, 1867, and the acts supplementary thereto, did, by a 
eonvention held at Charleston, in the monthsof Jan- 
uary, February, and March, 1868, frame a constitu- 
tion for said State, which constitution was duly rat- 
ified by the votes of a majority of the qualified clect- 
ors of said State, at an election held in the month of 
April, A. D. 1868, for such ratification, more than one 
half of all the registered voters of said State having 
voted upon the question of the said ratification; and 
whereas the people of said State have duly elected a 
Legislature under their said constitution, which has 
not yet assembled, to act upon tho question of the 
adoption or ratification of the amendment of the 
Constitution of the United States, proposed by the 
‘Thirty-Ninth Congress, known as article fourteen; 
and whereas said State constitution is republican in 
form, and in alk respects in conformity with the Con- 
stitution of the United States, and with said act of 
Congress passed March 2, 1867, and meets theapproval 
of a majority of all the qualified voters of said State, 
and is approved by Congress: Therefore, 

Be it further enacted, ‘That the Legislature of said 
State so elected be, and they are hereby, authorized 
to assemble under said constitution whenever the 
Governor-elect under the same shall see fit to call 
them together by proclamation, any when so assem- 
bled said Legislature may proceed to act upon the 
question of the ratification of said ainendment to the 
Constitution of the United States. In case said Le- 
gislature shall ratify suid amendment the Governor- 
elect of said State shall cause certificates of such 
ratification, under the seal of the State, to be for- 
warded, one to the President of the United Sistes, 
oneto the President of the Senate, and one to the 
Speaker of the House of Representatives, to be laid 
before each House of Congress; and thereupon said 
State of South Carolina shall be entitled to repre- 
sentation, and Senators and Representatives chosen 
under said State constitution shall be admitted there- 

rom, 

Mr. TOWARD. I merely wish to say, with 
the indulgence of the Senator from Missouri, 
that I offer that as an amendment, to come in 
as section two of the bill, a separate and inde- 


endent section. 


The PRESIDENT pro tempore. Does the 
Senator ask to have it printed? 

Mr. HOWARD. Yes, sir. 

The PRESIDENT protempore. The order 


to ‘print will be entered. The Senator from 
Missouri is entitled to the floor. 

Mr. DRAKE. Mr. President, I desire to 
modify the amendment that is now pending 
offered by myself and put it inthe shape that 
Tnow send it to the Chair. 


| ment of the whole. 


The PRESIDENT pro tempore. ‘The amend- 
ment, as modified by the mover, will be re- 
ported. ` ; 

The Carer CLERK. Theamendment, as mod: 
ified, is to strike out all of the bill after the 
word “condition”? in the fifth line, and to 
insert in lieu thereof the following: 

That there shall never bein said State any denial 
or abridgment of the elective franchise, or of any 
other right, to any person by reason or on account 
of race or color, excepting Indians not taxed; and 
that any such denial or abridgment shall authorize 
the exclusion, while it continues, of said State from 


‘ntation in either House of Congress. 


. DRAKE. Mr. President, it will be 
noticed that I have so far modified my amend- 
nt as to present, in its present form, the 
simple point of choice between the fundamental 
condition embodied in it and that in the original 
bill. The sense of the Senate in this particular 
can thus be better tested than if other provis- 
ions were connected with this. , 

Reflection has convinced me that it is im- 
proper and unwise, to say the least, for Con- 
gress to attempt to compel Arkansas to retain 
in ber fundamental law, unchangeable for all 
time to come, the exact qualification of voters 
now embodied in her constitution. That State, 
like every other, should be allowed to change 
those qualifications, with the single exception 
that it should never have power to deprive any 
man of civil and political rights because of the 
color of his skin. To strip her of that right 
in all future time is the objcet of the funda- 
mental condition expressed in this amendment. 
And the fulfillment of this condition is sought 
to be guaranteed by declaring that its violation 
“shall authorize the exclusion, while it com 
tinues, of said State from representation iv 
either House of Congress.’’ It will thus be 
seen that my purpose is, if such a thing be 
practicable—as I believe it is—to bind this late 
rebel State to respect the rights of American 
citizens in the whole long future, though their 
skins beblack. J intend, if possible, to destroy 
the infamy of caste in that State forever, and 
at the same time leave her people otherwise 
free, as those of all the loyal States are, to 
regulate suffrage in every other respect at their 
will. 

It cannot be denied that this is a matter 
which brings into view some of the great prin- 
ciples which underlie our whole system of 
government. Whenitis proposed thus to bind 
a State the act must rest upon sound princi- 
ples or it cannot be upheld. I have no dif- 
ficulty in finding a principle which rightfully 
sustains the attempt. It is that which gives to 
every sovereign the right to say who shall take 
part in its government, and upon what terms 
any person or body of persons shall be per- 
mitted to take such part. That right inhercs 
in the sovereignty of this nation as mach as in 
the sovereign of any other Government, and 


| it is written down, too, in its Constitution. 


The question, then, is whether the nation has 


| the power to declare and enforce the conditions 


on which it will permit a part of its people, 
organized as a State, to share in the govern- 
It is the old question 
between nationality and State rights, and I 
meet it on the side of nationality, 

_ Mr. President, if any one could be justified 
in believing any matter in the relations of the 
nation to the several States tohave been settled 
by continued practice, it is that the General 
Government has a right to prescribe condi- 


i tions to the admission of aState into the Union. 


When that right is disputed at this late day one 
may well be surprised. With all respect for 
those who dispute it, 1 am constrained to say 
that in my judgment they have not only not 
got upon the right track of thought on this sub- 
ject, but have gotupon the wrong track. Still 
it may be that I have taken the wrong one. I 
am prepared, however, to state the grounds of 
my judgment upon this important question, 
and leave the Senate to determine their value. 

It will be observed that the first clause ‘of 
this condition is, in substance ‘and almost in 
words, that which was imposed upon’ the ud- 
mission of Nebraska less than-eighteen montlis 
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ago; and. so imposed: by an -act passed over 
the President's veto: . If it was constitutienal 
then to impose such a condition, it is so now. 
If it was right and expedient then, as to a 
State where slavery had never existed; and 
where there are but few negroes, it is much 
more so as to a State where slavery had existed, 
aud where negroes form a large part of the 
population. 

It seems to me nothing can be clearer from 
the history of the past four years than the 
steady and repeated assertion by Congress of 
its right and power to treat the rebel States 
as conquered, with no rights but such as the 
nation, through its Congress, might choose to 
give them. ‘his assertion has been made 
again and again, has overridden vetoes and 
executive opposition in every form, has shaped 
itself in all sorts of provisions and conditions, 
and if its constitutionality and rightfulness 
have not been established then it is hard to 
say what can be considered established by 
reiterated congressional action. Upon this cor- 
ner-stone, then, I build, in part, my argument, 
that the rebel States were. conquered territory 
and conquered people, perfectly at the mercy 
of the victorious nation, and without the least 
right to invoke the Constitution to support 
their claim to any polititical franchises or privi- 
leges whatever. Deny this, and your whole 
series of reconstruction acts must be swept 
away. Upon no other ground can you justify 
them. : 

_ In those acts you. prescribed the qualifi- 
cations of voters in the reconstruction of all 
those States, and ‘bestowed the elective fran- 
chise upon a race always theretofore deprived 
of it. By what right did you do that, if it be 
true, as now contended by some here, that 
after having carried reconstruction thus far on 
the basis of negro suffrage, you have no right 
to say that that suffrage shall not hereafter be 
denied or abridged on account of race or color? 
Sir, it cannot be that you could rightfully secure 
it, as you did in the past, and cannot rightfully 
secure, or, at least, guard it in the future. 
You must retrace all your steps on this subject 
if you have not the right to take this last one. 

Will it be denied that in Congress alone is 
the right to admit States into the Union? Of 
course it will not. Will it be denied that Con- 
gress is vested with a complete, unquestioned, 
and unquestionable discretion as to the admis- 
sion of States? If denied, I ask where is the 
provision of the Constitution which fetters or 
limits that discretion? That instrument says 
nothing on this subject but that ‘new States 
may be admitted by the Congress into the 
Union.” 
tmay” into shall, and compel Congress against 
its will to admit any State? 

` contend that any such compulsory power exists 
anywhere, or that any State can come into the 
Union without the consent of Congress. 

If, then, Congress has the sole, exclusive, 
and discretionary power over this whole sub- 
ject, it may prescribe the terms upon which 
‘any State may be admitted into the Union; 
for the Constitution prescribes none ; and when 
that. instrument authorizes Congress to act on 
any subject, without saying when, how, why, 
or on what terms it shall act, the time, mode, 
considerations, and terms. of its action are as 
absolutely in the discretion of Congress as if 
the Constitution so declared in express words. 
If this be not so, a State might come into the 
Union when and how it pleased without any 
authority or any terms. Once establish such 
a doctrine, and the control of the nation over 
this subject vanishes. 

But it may be assumed that the constitu- 
tional provision just quoted applies to new 
States only, and therefore not to the case in 
hand. Let us briefly examine this, 

What is it to admit a State into the Union? 
In this debate, so far, this has not. been con- 
sidered; but it is, in my. judgment, in an im- 
portant degree worthy of attention. It is not 
to admit the people of a State into the nation, 
for. they are already a part of the nation. 


When, therefore, a State is-admitted into the: 
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Who has the right to convert that | 


No one here will- 


Union, it is not into the Union of the people 
as a nation, but into: the Union formed under 
the Constitution for. purposes of government. 
It is admitted to-participate as a body-politie 
in the Government formed by that- Constitu- 
tion, in which the people composing the State 
had no previous participation, or whose par- 
ticipation had been broken off. This, I take 
it, is the meaning of the admission of a State 
into the Union, except as in the case of Texas, 
where a foreign people are, by the act of 
admission into the governmental Union, also 
admitted into the Union of the people as a 
nation, which latter Union, let it be remem- 
bered, antedates the former, for it has existed 
since the assembling of the Continental Con- 
gress in September, 1774, outside and inde- 
pendent of, as well as anterior to, any Consti- 
tution or written form of government whatever. 

If these views be correct, it follows that the 
word ‘‘new’’ in this clause of the Constitution 
does not confine the action of Congress in the 
premises to the original admission of States 
into the Union. ‘That word, if it have any 
special significance there—which I think it has 
not—applies to all States which are outside of 
the governmental Union, and dependent on 
the action of Congress for their admission into 
that Union. if not, had the rebel States suc- 
ceeded in establishing themselyes.as an inde- 
pendent and separate nation they might have 
remained such for a hundred years, and then 
come back, in defiance of Congress, into the 
governmental Union upon their own terms, or 
without any terms. 

If, then, it be true that the admission of a 
State into the Union is merely its admission to 
a participation in the government of the Union, 
it disposes of a c-.imon error which proba- 
bly is entertained by many, to wit: that no 
portion of the people can become a State 
until they are admitted as a State into the 
Union. The history of the Government, in 
my opinion, disproves this. The State of Ver- 
mont was the first admitted into the Union 
after the adoption of the Constitution. She 
came in in 1791 without any previous authority 
from Congress for her organization as a State 
and the act for her admission had this preamble: 

“The State of Vermont having petitioned the Con- 
gress to be admitted as a member of the United 
States.” 

Here was an express recognition of the pre- 
existence of that State outside of the govern- 
mental Union, while her people were a part 
of the nation, and as such subject to the au- 
thority and power of that Union. Since that 
time no less than ten States have. been admit- 
ted, which were formed without the previous 
authority of Congress, and yet were recognized 
as existing States by the acts passed for their 
admission. They were, with the years of their 
adinission, Maine, 1820; Arkansas and Michi- 
gan, 1836; Florida and lowa, 1845; Califor- 
nia, 1850; Oregon, 1859; Kansas, 1861; West 
Virginia, 1862; and Nebraska, 1867. If these 
facts show anything, they show that it has not, 
in all the history of the Government, been held 
that a State is dependent upon its admission 
into the Union for its existence as a State. It 
cannot be admitted into the governmental 
Union unless it be organized as a State; but it 
may be so organized and exist without being 
so admitted. Hence result two important 
deductions. The first is, that.as long as a 
State is outside of participation in the Govern- 
ment of the Union, from whatever cause, it 
has, when it seeks admission to that participa- 
tion, the status and character of a new State. 
That is, it is just as much out, just as much 
to be admitted, just as much dependent on the 
will of Congress for its admission, when it has, 
by its own act of rebellion, severed its practi- 
cal relations with the governmental Union, as 
when it first seeks. admission into it as a new- 
born State, and therefore falls within the scope 
of the power of Congress to admit ‘‘new States 
into this Union.” My second deduction is, 
that being a State de facto, though not yet in 
the governmental Union, or with its practi- 
cal relations.thereto severed by its-own act, it 


| 


| organization. 


is capable of acting as a ‘State and binding 
itself. as such, especially in all matters. per 
taining to its admission or readmissioti. into 
the Union. If this be not:soj how could con: 
ditions be proposed to it by Congress, to bè 
assented to before its admission, as has beet 
heretofore done? To ask the question is to 
answer it. IfaState at all, it may contract 
asa State; if nota State, with power tocon- 
tract, to propose conditions for its acceptance 
would be absurd. Eos Ye 

Sir, I see all this eléarly, whether I have 
succeeded or not in showing it to others.: I 
see that the insurgent States, by their rebel- 
lion, severed their practical relations to’ the 
governmental Union, but did: not sever theni- 
selves from ‘the union of the people as a na- 
tion. They were out of the Union, and at the 
same time not out of it; an apparent paradox 
when you lose sight of the fact that the word 
Union in the clause of the Constitution now 
before us means the governmental Union 
formed by the Constitution, and not the popu- 
lar Union formed nearly fourteen years before 
the Constitution took effect, and which the 
Constitution was avowedly intended to make 
‘fmore perfect.” Those practical: relations, 
for all purposes of government under the Con- 
stitution, were dissolved by war for tour years, 
and have never yet been restored. Why? Be- 
cause the terms of restoration prescribed by 
Congress have never yet been fulfilled. Had 
not Congress the right to prescribe those terms? 
Had it not a right to say when and on what 
conditions those rebel States might again take 


‘part in the Government they had renounced, 


warred against, and attempted to overthrow? 
Ifnot, then are we conquered by the conquered, 
and our fathers formed a Government which 
has no power to keep itself out of the hands of 
its enemies and destroyers? If this be true; 
then should our cry be not væ victis! but ve 
victori! woe to the conqueror! woe to the 
conqueror! But, sir, I leave the letter of the 
Constitution, and invoke.the decision of this 
question on higher grounds. 

No nation can live and not have the absolute 
and unassailable right, through its very exist- 
ence as a nation, to say who may and who may 
not share in its government, To say that 
rebels, because they constitute States, cannot 
be for their rebellion debarred from a share in 
that Government, is to set a part above the 
whole, to break down constitutions and laws, 
and to snap every ligament which can bind a 
people in unity of popular or governmental , 
And as the greater includes the 
less, if you can debar them you can readmit 
them on terms, such terms as you please, and 
the Constitution affords them no remedy. 
When, therefore, as in this amendment, you 
say to Arkansas that she may come back upon 
the condition therein expressed, you exercise 
a clear and undoubted right, for which you find 
a warrant not only in the Constitution, but in 
that primal law of self-preservation, which 
belongs to nations as well as individuals, and 
is high above all constitutions. 

But Senators assert that to impose this con- 
dition on Arkansas is to deprive her of equality 
among the States. Sir, what means this much 
talked of equality of States? Does it depend 
on their internal organization? If one State 


| lets negroes vote and another does not is there 


therefore inequality between them? li one lets 
women or foreigners, or Indians or Chinamen 
vote, and others do not, is there for that rea- 
son inequality between them? If one requires 
a property qualification in voters and another 


does not, are they therefore unequal? I 
look in vain for any such inequality, But 


suppose it to exist, where is there anything in 
the Constitution which forbids 14? There is 
not a word there about the equality of the 
States, except in the single point of represent- 
ation in this Senate. In every other respect, 
even in representation in the other branch of 
Congress, the States were unequal at the adop- 
tion of the Constitution and have been so ever 
since, and will-continue to be so always. - 
There is agross:mistake or perversion in all 


` 
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his.talk about the equality of the States which 
proceeds, doubtless, from the language of the 
acts admitting new States, declaring that a 
State is admitted into the Union.‘ on an equal 


footing with the original States.’ Does that 
import that the new State is equal to any other 
State? By no means; but that it is admitted 
to take part. in the Government of the Union 
on an equal footing with the others; possessing 
its relative share of power, subject to its rela- 
tive. quantum of burdens, and enjoying alike 
with the others the rights, immunities, and 
privileges secured by the Constitution to the 
States respectively, as participants in that Gov- 
ernment. It therefore follows that when a State 
ig admitted with her two Senators she is the 
exact coequal of every other State in this body ; 
and if she have the number of Representatives 
which her population entitles her to, she is, 
relatively, as nearly as practicable, the coequal 
of every other State in the House of Represent- 
atives; and, therefore, for all purposes of par- 
ticipation in the governmental Union, is on 
an equal footing with the original States; and 
this is the whole scope of the vaunted equality 
of States. Internally they may be, as we all 
know they are, totally unequal in every material, 
moral, and political respect, but in their rela- 
tions to the Government of the Union they are 
n nearly on an equal footing as they cau well 
o put. 

Sir, in requiring Arkansas never to deny or 
abridge the elective franchise to any person on 
account of his color do we deprive her of that 
equal footing? Do we thereby take away her 


equal participation in the Government of the’ 


Union? Notinthe least degree. Ifnot, we 
violate no part of the Constitution in exacting 
from her this guarantee of the rights of citi- 
zeus of the United States, whose rights we are 
bound by honor and justice to protect and 
defend. 

. Mr. President, there is one feature of the 
debate on this bill which seems to me to deserve 
a place in some book which may some day be 
compiled from that exhaustless repertory of 
curious things, the. Congressional Globe, and 
given to the world under the title of Curiosities 
of Congress. ` The honorable chairman of the 
Judiciary Committee [Mr. TRUMBULL] reports 
this bill to the Senate, and recommends its 
passage, with a fundamental condition far more 
stringent and objectionable than that contained 
in my amendment, and then stands in his place 
here and emphatically proclaims that funda- 


mental condition to be of no force or value. 


Sir, I do not understand this. 1 do not com- 
prehend why that committee should recom- 
mend the Senate to engage in the mighty work 
of firing a big blank cartridge at Arkansas, 
merely to see it go off ia smoke. I was credu- 
lous enough to believe that one of the main 
functions of that committee was to see that 
our legislative guns were well shotted, so asto 
hit something when they went off. I should 
very much regret to believe that they had taken 
to the business of making smooth-bore pop- 
guns for the Senate and the country. I do not 
in this instance believe it, though the honor- 
able chairman, in effect, says so. Sir, in the 
short time of my service here, | have noticed 
no more marked peculiarity in that gentle- 
man’s character as a legislator than the keen- 
ness of his vision in discovering that theamend- 
ments proposed by others to bills inhis charge 
are ‘of no use. In this instance, however, 
his vision is not exactly in its normal con- 
dition. He sees double, or, rather, two ways. 
He scans the fundamental condition inthe bill, 
and pronounces it of no use, valueless, a mere 


pop-gun, and yet urges its adoption by this | 
body of ‘*most potent, grave, and reverend | 


seigniors,’' asif we had no better occupation 
for the precious time, of which all the world 
knows we waste so little, than to exercise 
ourselves in getting up that kind of juvenile 
ordnance, 

Mr. TRUMBULL. The Senator from Mis- 
souri certainly does not mean to do me injustice 
inregard tothe matter. I stated that Lreported 
the House. bill under instructions: from the 


committee; that in reference-to the funda- 
mental condition, I myself was opposed to it, 
though Ithought it had no such binding efficacy 
as to compel me to vote against the bill. £ 
voted to strike out that condition on the yeas 
and nays, stating at the same time, however, 
that if the Senate retained it I should not feel 
compelled to vote against the bill although it 
wasin. It never met my approbation. 

Mr. DRAKE. I certainly do not intend, 
Mr. President, to do any injustice to the honor- 
able chairman of the Judiciary Committee. I 
did not before know that his position was as he 
has now stated it. 

Mr. TRUMBULL. I voted against it in 
committee. 

Mr. DRAKE. Tunderstand that the objec- 
tion of the honorable chairman is to the con- 
dition contained in the original bill, If he 
will oblige me so much as to answer an inquiry 
I would make of him here I would state it 
thus: is he opposed equally to the condition 
embodied in this amendment of mine? Does 
he regard that in the same light of uselessness 
and inefficiency that he regards the condition 
in the original bill? 

Mr. TRUMBULL. The condition which 
the Senator from Missouri introduces is not so 
objectionable as the condition imposed by the 
House, in my judgment; it does not go quite 
so far, though i think its legal efficacy is 
obnoxious to the same objection as the condi- 
tion of the House. 

Mr. DRAKE. Mr. President, I think Iam 
not mistaken in saying that the Journal of the 
Senate for the second session of the Thirty- 
Ninth Congress shows that the honorable Sen- 
ator from Illinois voted to pass the Nebraska 
bill over the President’s veto. 1 do not com- 
prehend this thing of voting to pass a bill over 
the President’s veto which contains a provis- 
ion that isa mere brutem fulmen. I took this 
condition as I have embodied it in this amend- 
ment from the very bill that the gentleman 
aided by his vote to pass over that veto. J did 
not regard that condition, nor do I now regard 
it, as being a mere empty concatenation of 
words. 

Sir, in this matter I do not think we are 
handling a pop-gun. I believe that there is 
force, efficacy, power, in a fundamental condi- 
tion imposed by Congress upon the admission 
of a State. I know that the General Govern- 
ment may lawfully make a compact with a 
State government which shall bind both. I 
know that there is no express constitutional 
limit to the power of both governments in that 
respect. 1 know that the Government is by 
the Constitution authorized to supervise, to a 
certain extent, the creation of State govern- 
ments, and has always, upon the admission of 
a State, exercised that power. I know that 
if Congress should make it a condition of the 
admission of Arkansas that she should have 
but one Senator here, or none at all, and 
Arkansas should agree to that condition, the 
compact would be valid by the express terms 
of the Constitution, and as long as it stood 
Arkansas could have but one Senator here, or 
none, according as she might agree. 


One or two of the Senators near me say that | 


I cannot maintain that point. Very well, sir; let 
us see. I think {can make some show towards 
it anyhow, if I cannot absolutely maintain it. 
In the fifth article of the Constitution it is pro- 
vided that— 

“No State, without its consent, shall be deprived 
of its equal suffrage in the Senate.” 

lf that is not a negative pregnant to the 
effect that it may deprive itself by its own con- 


sent of its representation in the Senate, then I | 


do not know what a negative pregnant is. 

Mr. Henverson, who was sitting next to 
Mr. Drax, made a remark to him in a low 
tone of voice. 


Mr. DRAKE. If my colleague will only be | 


so. good as to state his remarks so that the 
reporter will catch them and I can answer them 
in direct connection I will do so.. He sug- 


gests to me that a State may not send any Sen- | 
ators hereatall... That doesnot-touch the case, 


She may be deprived of her equal representar. 


tion in the Senate: by her: own agreement, by” 


her own consent; and, in my opinion, the Con“, 
stitution says so plainly. SSE os 

Now, sir, all the things that I have just stated 
I know, or, at least, believe I do, and know. 
ing them I deny the proposition that we cannot, 
bind Arkansas by compact in this matter. ‘hat 
proposition cannot be maintained unless you 
can: show that either this Government or hers 
is unable to contract and be contracted with. 

Bat it is said that if we make the compact, 
impose the fundamental condition, we cannot 
enforce it; that if Arkansas chooses to violate 
it we have no remedy. I deny this, too. As 
an estate upon condition ceases upon a breach 
of the condition, so an admission of a State 
to representation in Congress upon condition 
would cease upon a violation of that condition, 
and her Senators and Representatives might 
be excluded from these Halls, and ought to be. 
Whether they would be is another thing, with 
which we have nothing to do. When we-enact 
laws imposing penalties for crimes we do uot 
know that the penalties will be enforced, but 
we know they ought to be, and we assume that 
they will be. We ought to assume as much 
in this case, and not hold back from proper 
legislation because we doubt its certain enforce- 
ment. But even if aviolation of the condition 
should never be enforced in the Halls of Con- 
gress, it may serve a great and valuable pur- 
pose as a foundation for an appeal to the courts 
by those for whose protection it is designed, if 
their rights should be invaded. 

But suppose it highly probable that the con- 
dition would be practically of little or no 
value, is that a valid reason why we should not 
do all we can to plant barriers against the 
future robbery of the civil and political rights 
of the colored citizens there? That the white 
rebels of theSouth will, from the hour that the 
strong arm of the Government ceases to re- 
strain them, bend all their energies to the dis- 
franchisement of the loyal negro; that they 
will plot and counterplot, and scheme, and 
strive, yea, agonize for his practical reénslave- 
ment; that they will in this ferocious crusade 
against the rights of man defy alike the laws 
of God and man to the uttermost extent they 
dare, no man can doubt who knows them. 
Have you not seen enough of their tyranny, 
treachery, duplicity, and ungodly lust for 
dominion in the last seven years—yea, in the 
last forty—to put you on your guard? Will 
you willfully shut your eyes to allthis? Will 
you deliberately leave all power in hands which 
all past experience proves will abuse it forthe 
most inhuman purposes and ends? Will you 
leave your country’s friends in the remorseless 
grip of your country’s enemies? What if you 
cannot plant barriers which you.know will 
certainly stand firm against all the surges that 
may beat upon them, is that any reason why 
you should plant none? 

But, sir, again I deny the imputed impotence 
of the barrier which this amendment proposes, 
unless you first establish the fact that all com- 
pacts between the Government of the Union 
and that of an individual State are impotent. 
No such doctrine as that has ever been authori- 
tatively sustained in this country, nor do I 
believe any such will ever be. But whether so 
or not, I demand that on behalf of the colored 
race in the South we reject it here and now, 
and leave the future to sanction and protect 
our work. That it will do so I have not a 
doubt. 

_ Mr. President, there is one other considera- 
tion which it seems to me should be taken into 
account in our action on this bill. In whatever 
shape we frame it with a fundamental condition 
designed to protect the civil and political rights 
of the colored people of Arkansas, we may 
safely assume that it will be met with a veto. 
He who vetoed the bill to admit Nebraska into 
the Union because it contained a fundamental 
condition precisely similar in substance to that 
embodied in my amendment will be quite sure 
to do likewise with: the bill for the admission 


-of Arkansas, whether it contain that condition 
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> orthe one in the billas it came from the House. 
a The question then arises, in which form should 
“the bill be put so as to secure its passage over 
a veto? : 

I hold that from this out to the end of his 
term we should not fail to pass over his veto 
any billto which he may apply it. We have 
the strength, if united, and we should exercise 
it. Ifthe vote of last Saturday on the amend- 
ment of the Senator from Connecticut, [Mr. 
Ferry, ] proposing to strike out from the bill 
the fundamental condition, be any criterion, 
you cannot pass the bill over a veto in the form 
in which it came from the House. If the Sen- 
ate concur with me in that view is it not better 
to put the bill in a shape that two thirds of us 
will sustain? Adopt the same fundamental 
condition that was imposed upon Nebraskeand 
passed over a veto and that object is attained, 
and the protection of the colored voters in 
Arkansas secured. On the other hand, pass 
the original bill, and it may be that you will 
have to do all your work over again, or still 
leave Arkansas out of the pale of the govern- 
mental Union and in danger of again passing 
under the domination of rebels. Let us reli- 
giously labor to forestall and avert that result. 
If we fail to do so what account shall we render 
to the loyal millions we represent? 

Mr. JOHNSON. Mr. President, I ask the- 
indulgence of the Senate while I in very brief 
terms discuss the question which the amend- 
ment of the honorable member from Connecti- 
cut [Mr. Ferry] and that proposed by the 
honorable member from Missouri [Mr. Drake] 
present, 

Before doing so, I beg permission to explain 
a vote which I gave upon a subject which is 
not now before the Senate; I mean upon the 
amendment which was proposed by the honor- 
able member from Missouri | Mr. HENDERSON] 

~ -to the resolution of thanks to Mr. Stanton. F 
© did not hear it read distinctly. I supposed it 

to be a proposition of thanks to the present 
Chief Justice of the United States for the man- 
ner in which, while Secretary of the ‘Treasury, 
he had administered the finances of the Gov- 
ernment. Iwas perfectly willing to do that, 
and more than willing to do that, if the Sen- 
ate itself should think it proper to pass a vote 
of thanks to any civil oficer. Bat I find, upon 
my attention being called to it particularly, 
that it proposed to thank the Chief Justice for 
the manner in which he has discharged the 
duties of the high position which he now holds. 
I should be very unwilling to have it supposed 
that I would knowingly support a proposition 
of that sort. It seems to me but calculated to 
bring the judiciary into the political contests 
of the day, and that its tendency would only be 
to injure that department of the Government. 
T wish it, therefore, to be understood that the 
vote which I cast upon that subject, as I am 
not at liberty to strike it out now, was given 
under a misapprebension. 

Mr. President, the question which is before 
the Senate on the bill which is now upon the 
table is a very interesting one; and although 
the honorable member from Missouri [Mr. 
Drake] and those who concur with him think 
that Congress has the power to impose such 
conditions as are suggested, I think it very clear 
that the power does not exist, The condition 
in the bill as reported by the Judiciary Com- 
mittee is, that the right of suffrage as it now 
exists, or will exist under the constitution of 
the State if the State should be admitted, shall 
not at any time be changéd so as to take from 
the parties who are entitled to vote under the 
present constitution that right hereafter. I 
suppose, if anything be true, whether we con- 
sult the debates in the convention by which the 
Constitution was framed, or consult the debates 
in the several conventions by which the Con- 
stitution was ratified, or consult the words of 
the Constitution itself and the interpretation 
put upon it in the particular in question, nothing 
is more clear than that the States were left to 


control the franchise among themselves just |: 
“as they had the authority to control it before | 
< the Constitution was adopted. 


The honorable member from Missouri asked, 
and I think it was asked again by some one of 
the other Senators upon the floor, whether 
there was. anything in the Constitution of the 
United States which declares that the States 
shall be equal. The inference involved in the 
question is true, if it is intended merely to 
inquire whether there are any express terms to 
be found in the Constitution declaring the 
equality of the States; "but, although there are 
no such express terms, it seems to me to be 
clear, beyond all reasonable doubt, and that 
the Government could not exist if it was other- 
wise, that there is absolute equality among 
the States, as far as a question of this descrip- 
tionis concerned. ‘Thatstate of equality is to be 
gathered from almost every source. First, the 
Convention itself was called by the people of 
the States, acting in their separate capacity of 
people of the several States. The States were 
represented in the Convention as equals, each 
having the same voice. ‘The Constitution 
adopted by the Convention was submitted to 
the States afterward as equals; and if we 
look into the Constitution itself we find that 
all the provisions, which relate to the States as 
such, show that in the intendment of the Con- 
vention they were considered as equal. 

‘(heir representation in the House of Repre- 
sentatives is founded upon the idea of equality ; 
their representation in this Chamber is founded 
upon that idea; and the Constitution provides 
that that equality shall not at any time, even 
by an amendment of the Constitution, be 
changed. 1f we look at the nature of a State 
government, the object of retaining the State 
government, so to speak, or rather the purpose 
of creatingageneral government endowed with 
only certain specified powers, and the tenth 
amendment of the Constitution which says in 
so many words that all the powers not dele- 
gated to the General Government are to be 
considered as expressly reserved to the States, 
or the people of the States respectively, we 
are led, as I think, only to.one conclusion, 
and that is, that in the judgment of the framers 
of the Government of the United States, and 
of the people by whom it was adopted, the 


States were esteemed to be equal in all the | 


powers which they had not agreed to transfer 
to the General Government. That being so, 
the moment we ascertain in any particular in- 
stance whether the power in question has or 
has not been delegated to the General Gov- 
ernment, and the result of the examination is 
that there has been no such delegation, then 
the power is in the States, not only from the 
nature of the General Government, but by 
force of the tenth amendment of the Constitu- 
tion which reserves to the States that power, 
lf, then, the General Government has not 
the power to interfere with the franchise so as 
to take from the States the absolute aud uncon: 
trollable power to regulate it directly, it would 
seem to follow that they cannot do it indirectly. 
I do not know whether the Judiciary Commit- 
tee has made a report upon the several bills or 
resolutions which from time to time have been 
referred to that committee, providing for the 
regulation of suffrage throughout the States by 
act of Congress; but I suppose that that prop- 
osition, if it shall be brought before the Senate 
by the e the sa 
tion of this body. I think all the indications 
of the opinions of the members of the body 
show that they do not believe the General Gov- 
ernment has that authority. , 
Assuming, then; that it has not the authority 
to interfere with the States which are now iu 
the Union beyond all dispute, the question 
immediately before us is, (to take the case of 
Arkansas as the immediate one now pending,) 
assuming that Arkansas is not now a State but 
is to become a State by our legislation, can 
we impose it upon her as a condition that she 
shall surrender the right to regulate her fran- 
chise so that at no time hereafter can she inter- 
fere with it in contravention of the condition 
upon which alone we agree to admit her? If 
we have that power, there is some way, of 
course, of making its exertion effectual. That 


committee, will never receive the sanc- | 


must be true. It can never be true that the 
General Government has a power which‘it:can-" 
not exert practically, A former President of ` 
the United States told us that he was of that 
opinion ; that although he believed the States 
had no authority to secede from the Union, 
and that it was the duty of the Gencral Gov- 
ernment to prevent it, yet that it had no power 
to enable it to execute that daty. That is not 
my view. I think that all the powers that are 
vested in the General Government it has the 
means by legislation to execute, where they 
fail to execute themselves by their very nature. 

If it is so, Mr. President, that the power 
exists in relation to a State which is not now 
in the Union, but is to be brought into the 
Union, and we impose it, then what becomes: 
of the equality of the States? Arkansas, that 
being done, cannot change her franchise. as 
regulated by the Constitution, and made by us 
a condition of the admission of the State. 
New York can; and so can every other State 
now in the Union, not only without the con- 
sentof Congress, but againstits legislation. In 
other words, as far as New York is concerned, 
she is now just as absolutely the mistress of 
the power to regulate the franchise as she was 
before the Constitution of the United States 
was adopted. So is Maryland; so are all the 
other States; but Arkansas comes in with that 
power denied her; and that is inequality. If 
we have the right to exclude her except upon 
the condition that she will abandon forever the 
possession of that power which belongs to all 
the other States, why have we not the right to 
exclude her if she will not abandon all the 
other powers that belong to the other States? 
Why not regulate the number of which her 
Legislature is to be composed? Why not pro- 
vide that there shall be only one branch? Why 
not provide that her judiciary shall be for life, 
or for a term of years? Why not say that they 
shall not be composed of lawyers or profes- 
sional men? Can any reason be given? 

If the power is in Congress to impose condi- 
tions which will limit the power of a State by 
a condition denying to her the right to regu- 
late the franchise, 1 cannot see how any such 
distinction can be made. As the honorable 
member from Indiana [ Mr. Morvon] suggested. 
the other day, if the power exists why can she 
not agree to abandon her right to be repre- 
sented upon this floor by two Senators; agree 
that she shall only have one, or that she shall 
have none; agree that her representation in the 
other House shall not be regulated by the rules 
by which representation in the other House on 
the part of the remaining States is regulated 
by the Constitution? Why not provide that 
her citizens shall not be at liberty to sue in 
the courts of the United States, or that they 
shall be compelled to sue alone in the courts 
of the United States? In a word, upon what 
ground, logically, reasonably, can it be main- 
tained that Congress has the authority to tale 
from a State the right to regulate the franchise 
by way of a condition to her admission into the 
Union, which will not lead to the demonstra- 
tion of the power in Congress to deny to her 


| any and every other of the sovereign rights 


which belong to the other States of the Union. 

The honorable member from Missouri I think 
fell into an error, and the one upon which his 
argument rests, of not distinguishing between 


‘the authority which Congress exerts over the 


Territories of the Union and the formation of 
a Territory into a Siate, and that which will 
belong to Congress after the ‘Territory and the 
people of the Territory are admitted as a State. 
Inder the authority to make rules and regula- 
tions for the disposition of the public property 
of the United States, or under the authority of 
acquisition, whether that acquisition be made 
by purchase or by conquest, the Supreme 
Court of the United States suid in the case of 
the American Insurance Company vs. Canter, 
in 7 Peters, the authority by the Government 
to constitute governments for the Territories 
necessarily existed; aad I think they were 


i clearly right; and having the authority to gov- 


erm itas Territory and to govern the people 
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as the people of a Territory, they. have the 
power in the exertion of that authority to gov- 
ern as seems to them to bebest; What will 
conduce tothe interests of the people of a Ter- 
ritory, Congress having the governing power, 
is necessarily to decide. The people of the 
Territory have no power whatever over the 
question. The whole is vested in the legislative 
department of this Government though the 
people of the Territory are not the constituents 
of that legislative department. The constit- 
uents of that department are the people of the 
States already in the Union. The Territory, 
therefore, is held by the States as represented 
in Congress, or the people of the States as 
represented in Congress, in trust for the bene- 
fit of the States and the people of the States, 
and for the benefit of the people of the Ferri- 
tory. We stand to them as guardians, and 
they to us as wards; but that relation exists 
only as long as the condition out of which it 
avisescontinues. The moment we admit them 
as States, then from the very nature of the 
Government they become entitled to all the 
political rights which belong to the other States 
of the Union, 

Over the question of taxation the States have 
the power in particular instances to limit the 
exertion of their authority in the way of con- 
tract. Such was the case of New Jersey vs. 
Wilson, reported in Cranch; such is the au- 
thority of the several cases from New York and 
Maryland. In the first case, New Jersey, hav- 
ing stipulated with the Indians who owned a 
part of the lands within the limits of that State, 
that if they would transfer them they should 
have others, and that the others should never 
at any time be taxed, the Supreme Court held 
that the law passed by New Jersey in contra- 
vention of the terms of that agreement was 


void; void because it was in contravention of | 


that clause of the Constitution which denies to 
the States the authority to pass any law im- 
pairing the obligation of a contract. ‘hat case 
owly decided this: first, that a State can con- 
tract; and secondly, that whether it will tax 
a particular property or not is a subject about 
which it may contract. ae 

So in the case of Maryland. We chartered 
banks, and we chartered them upon the condi- 
tion of their paying a certain amount into the 
State treasury, and agreeing that in considera- 
tion of that amount being paid annually, so 
many cents on the dollar, no subseqnent tax- 
ation should be levied. The Supreme Court 
maintained that; and they adopted the same 
doctrine in’ the case from Ohio. But as faras 


I have any knowledge, the legislative depart- | 


ment of the Government never have at any 
time claimed the right to interfere with any 
power which belongs to the States, and have 
therefore never claimed the right to interfere 
with any such power unless the subject of the 
power is to be found in some one of the grants 
delegated to the General Government. Failing 
to bring them within the grasp of those dele- 
gated powers, then the court have said they 
are with the States absolutely. 

Now, Mr. President, if we have the power 
which the condition of the bill assumes that 
we do possess, and which the condition of my 
friend from Missouri also assumes us to pos- 
sess, it is because the subject of the power is 
with us, and that subject is the franchise. If 
that is a subject within our control we may 
control it just as we may think proper from 
time to time. If we have the right to impose 
this condition we have the right. to impose any 
other condition which may affect that power. 
‘We may impose it, therefore, as a condition of 
the admission that the State will allow women 
to vote; that she will permit minors to vote; 
that she will permit aliens to vote. If we have 
the power to say that she must permit through 
all time a biack man to vote, we have the right 
to say that she must, at all times, permit every- 
body else to vote who happens to be within the 
State at the time of her election. Will any- 
body pretend that our powers are as extensive 
as these suppositions imagine? I think not. 


i The error of the argument upon the other H 


| side, if it be erroneous, as I think it manifestly 


is, is in supposing that States of this Union can 
exist if deprived by the legislation of Congress 
of any right growing out of any power not 
included within those delegated to the General 
Government. In the case of Pollard’s Lessee vs. 
Hagan, in 3 Howard, it was held that whether 
the navigable waters of Alabama were made 
free to navigation by the terms of the deed. of 
cession, whether that déed was by Georgia or 
Virginia, or by any treaty of cession, was 
immaterial; the waters still (notwithstanding 
the State was admitted upon the condition that 
they were to be navigable) were as much under 
the control of the State as are the waters within 
the limits of the older States; and whatever 
power, therefore, is in its nature with reference 
to the waters municipal is in the States, not 
in the Government of the United States. The 
Supreme Court has recognized the same doc- 
trine in various other cases. 

Ina case from Mississippi, Withers vs. Buck- 
ley, 20 Howard, page 92, the question arose 
substantially in thig way: the waters of Mis- 
sissippi were made free to navigation, abso- 
lutely free to everybody ; the river itself, the 
Mississippi, changed its bed-and left dry dur- 
ing the greater part of the year its original 
channel. It became necessary to the health 
of the State; it became necessary to the 
improvement of the land along this river, that 
certain improvements should be made by the 
State, and they changed the bed of the river, 
made canals; and one of the questions in the 
case was whether the act of Mississippi author- 
izing such improvements was constitutional, 
its constitationality being denied upon the 
ground that the rivers within the limits of the 
State were made free to everybody. ‘Fhe opin- 
ion was delivered by Mr. Justice Daniel; the 
whole court united in it, Mr. Justice MeLean 
then being upon the bench, and the late Chief 
Justice. Mr. Justice Daniel expressed him- 
self in two or three sentences, which I will 
read. He said the provision relied upon— 
‘could have no effect to restrict the new State 
in any of its necessary attributes as an inde- 
pendent sovereign government, nor to inhibit 
or diminish its perfect equality with the other 
members of the Confederacy with which it was 
to be associated. ”? 

t Clearly Congress could exact of the new 
State the surrender of no attribute inherent in 
her character asa sovereign, independeut State, 
or indispensable to her equality with her sister 
States, necessarily implied and guarantied by 
the very nature of the Federal compact.” 

Mr. EDMUNDS. Will my friend permit 
me to ask him if the court did not, after all, 
decide that what the State of Mississippi was 
doing was not a violation of the act of Con- 
zress ? 

Mr. JOHNSON. It did. 

Mr. EDMUNDS. And, therefore, would not 

this be merely the individual opinion of the 
judge? 
a vir, JOHNSON. No; it is not the individ- 
ual opinion of the judge; it is the opinion of 
the court; there was no dissent at all. It was 
not necessary to decide that question; but that 
question was before them and was argued, and 
the result of the deliberations of the court on 
it is to be found in the passages to which I 
have just adverted. 

It must be so, I think, if we carefully con- 
sider the nature of our Government. The doc- 
trine of my friend from Vermont and those 
who agree with him makes us a collection of 
States of unequal powers. 

Equality, as the court sayin that case, exists 
from the very nature of the Federal compact. 
That compact, evidenced by the Constitution 
in which it is uxcorporated, was acompactmade 
between equals, and what was true of the States 
who were parties to that compact in 1789 is 
equally true of the States which are brought 
in, because it was a part of the compact, not 
that new territory might be brought in, but that 
new States might be brought in. 

What was the evident meaning or the term 
“States” as there used? States like the rest; 


States ‘possessing all the: powers: belonging to` 
the rest ; the object being to have an associa- ; 
tion of equals, each agreeing to transfer to the 
General Government powers necessary for the 
protection and prosperity of all, but each re- 
serving to itself all powers not deemed by-those 
who framed the Constitution essential to the 
protection of all, but, on the contrary, re- 
served, because such reservation was necessary 
to the prosperity and protection of each. 

I have said all that Í propose to say upon the 
question of power. Mr. President, a word or 
two more and I have done. No member of the 
Senate is more anxious to see these States again 
inthe Union than I am. Iam for their rein- 
troduction ; that is the better term; because 
I want the Union to be what it was in every 
respect except slavery. That is gone, never 
to be restored. 

But I want them back, not from the recol- 
lection alone of our common renown, but from 
a conviction that our future renown is con- 
nected with it. I want to get clear as soon as 
possible of the hands of the General Govern- 
ment over them, because 1 believe that the 
States as such are much better able to manage 
their own concerns than they can be managed 
by any measures which the Congress of the 
United States may adopt. Above all, I desire 
to get rid of the Army, of the military. To 
be governed by arms is wholly unsuited to the 
genius of American freedom. It may suit the 
nations of the continent of Europe; but that 
love of freedom which animated the country 
from which we have inherited nearly all the 
rights which we possess is such that her people 
would not for an hour, except from dire neces- 
sity, submit to the rule of the bayonet. Goto 
England; go to London, with her millions of 
inhabitants, where, I suppose, is to be found 
every degree of vice into which humanity falls, 
and you do not see a soldier. He is studiously 
kept within his own barracks, never to be 
called out until absolute necessity demands his 
assistance to the civil arm. 1 want to see that 
here; not that I have any prejudice against the 
Army as such, against the oflicers who have led 
it during the last war to victory upon so many 
battle-fields, and have won for themselves 


| such imperishable renown, frustrating, as they 


did, the greatest rebellion ever known among 
men; but because from the very nature of 
military power it is dangerous to individual 
freedom, because itis unrestrained, and where 
ever that power is to be found whose only 
restraint, if restraint it can be called, is to be 
found in those who wield it, there is the very 
element of despotism. I want the States, 
then, readmitted.. I care not what may be the 
effect upon the political questions which are 
agitating the country now or at any time here- 
atter. 

I want them back upon this floor to aid us 
in the administration of our high functions; 
but I want them back as equals. I should be 
unwilling to sit here—and which of us would 
not be unwilling to sit here—the representa- 
tive of a State which was not the equal of every 
other State in the Union represented on this 
floor? How would the sturdy men of the 
North, whose love of freedom is inherent, con- 
sent toabandon any State power which belonged 
to any of the other States of the Union in any 
other portion of our land? Not one. Great 
as they are in enterprise, able as they have 
been to maintain themselves upon a soil com- 
paratively fruitless and barren. there is one 
thing that they prize more than that: it is the 
possession of equal rights; and, if I know them, 
Í think, inthe end, whatever may be their opin- 
lon now, they will insist upon the possession 
of equal rights by the States as well as by in» 
dividuals. ‘The two things cannot be separated. 
Destroy the equality of a State and her citi- 


| zens are deprived of the rights which belong 


to others. I beg pardon, Mr. President, for 
having trespassed so long. 

Mr. MORTON. Mr. President; it seems: to 
me that this whole question turns upon a point 
about which there has been no discussion on 
this occasion, and; T--beg:teave toadd; about 


=» ter that he refers to. 
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which there is but little controversy; and that 
is, whether, under the Constitution of the Uni- 
ted States, each State has a right to regulate 
or control suffrage for itself. I have taken 
that for granted, and I believe it has not been 
denied by a single Senator on this floor. Now, 
‘sir, if that be conceded, it seems to me that the 
question is at an end; for if the States indi- 
vidually have the right to control and regulate 
suffrage ‘for themselves they cannot, under 
another clause of the Constitution, be deprived 
of it even by their own constitutions or com- 
pacts. The second section of the sixth article 
of the Constitution declares: 

“This Gonstitution and the laws of the United 
States which shall be madcin pursuancethereof, and 
all treaties made or which shall be made under the 
authority of the United States. shall be the supreme 
law of the land; and the judges in every State shall 
be bound thereby, anything in the constitution or 
laws of any State to the contrary notwithstending.” 

If it be conceded that by the Constitution 
the States have the power to regulate and con- 
trol suffrage for themselves it is a right that 
cannot be affected by their own ‘constitutions, 
by any compact or by any act of Congress, for 
the Constitution of the United States is the 
supreme law of the land. -How can a genera- 
tion for itself, or acting for some particular 
purpose, or a party in Congress, that may be 
in power to-day and out of power next year, 
make a compact by which the supreme law of 
the land is to be changed or affected? It is 
declared in so many words that the Constitu- 
tion of the United States is the supreme law 
of the land, and therefore, whatever right by 
that Constitution is given to a State is the 
supreme law of the land, any State constitution 
or law to the contrary notwithstanding. ‘This 
is the express declaration of the Constitution 
of the United States, 

Mr. President, I understood the distinguished 
Senator from Missouri [Mr. Drake] to say 
that if a State desired to part with both its 
Senators it had the power to stipulate when it 
came into the Union that it should have no 
Senators in Congress or Representatives in the 
other House; and that, by an agreement be- 
tween the State thus coming in and Congress, 
the State could forever be deprived of its rep- 
resentation, notwithstanding the Constitution 
says that each State shall have two Senators 

` in Congress. To sustain this view, the Sena- 
tor referred to that provision which says that 

‘no State without its consent shall be deprived 
_of its equal suffrage in the Senate,” and he 

argued that by its consent it might be. But the 
Senator failed to notice the very important fact 
that that provision is contained in the clause 
in regard to amending the Constitution of the 
United States, which reads thus: 

“ Provided, That no amendment which may be 
made prior to the year 1808 stall in any manner 
affeet the first and fourth clauses of the ninth see- 
tion of the first article; and that no State without 
its consent shall be deprived of its equal suffrage in 
the Senate.” 

It refers to the amendment of the Constitu- 
tion, and this provision was inserted at the 


request. of the weaker States at the time it was | 


made, that the Constitution should never be 
so amended in any way by which the smaller 
States could be deprived of their equal repre- 
sentation in the Senate without their consent. 
That is what it meant. ‘The clause refers to 
the amendment of the Constitution, and has 
no reference to an act of Congress, and gives 
no warrant for the declaration that by an act 
of Congress and the agreement of a State a 
State may be forever deprived of its represent- 
ation in the Senate. It is not treating of acts 
of Congress, butitis treating of the amendment 
of the Constitution itself, and provides that it 
shall not be amended in this particular without 
the consent of the States affected themselves. 

Mr. DRAKE. Will the honorable Senator 
from Indiana allow me a word there? 

Mr. MORTON. Certainly. 

Mr. DRAKE, The honorable Senator from 
Indiana is mistaken in supposing that I had 
< overlooked the connection of that portion of 
the Constitution which I quoted with the mat- 
It is, to be sure, in the 
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article of the Constitution which relates to 
amendments ; but I beg leave to suggest to my 
friend from Indiana that the very phraseology 
of it dissevers it in fact from the very thing 
that he wishes to connect it with. The proviso | 
to that article, after going on to provide how 
amendments shall be made, is in these words: 
t‘ Provided that no amendment which may be 
made prior to the year 1808 shall in any man- 
ner affect the first and fourth clauses in the 
ninth section of the first article.’? Mark the 
language, that no amendment which shall be 
made shall affect certain provisions, and then 
the sentence is divided into two parts, and the | 
next part is not ‘‘ that no amendment shall be | 
made which shall deprive a State of its equa 
suffrage in the Senate,” but the general prop- 
osition—added on, doubtless, in that place | 
merely as a matter of convenience—‘‘ that no 
State, without its consent, shall be deprived 
of its equal suffrage in the Senate.” With all | 
respect to the honorable Senator from Indiana, | 
I conceive that the change of phraseology there, 
dropping the expression ‘that no amendment 
which shall be made shall have such and such 
effect,’ and coming to the other form of 
speech, “that no State, without its consent, | 
shall be deprived of its equal suffrage in the 

Senate,” does not mean alone simply that no 

State shall be deprived of its equal suffrage in 

the Senate by an amendment of the Constitu- 

tion, but that in no case shall it be deprived of 

its equal suffrage in the Senate without its own 

consent; and if it shall not be deprived of it 

without its own consent, manifestly the infer- 

ence is that it may be deprived of it with its 

consent. 

And while I am up, if the honorable Senator 
will allow me a single word more, T would ask 
permission to correct a statement that he made 
in his remarks just now. The Constitution 
uowhere says that each State shall have two 
Senators in this Senate, as the honorable Sen- | 
ator stated it. The Constitution says that ‘‘ the 
Senate of the United States shall be composed 
of two Senators from each State.’’ It is per- 
fectly optional with a State to elect Senators 
or not as she pleases. It is simply fixing the 
number of Senators, not making it constitution- 
ally obligatory upon every State to elect its 
two Senators. 

Mr. MORTON. Mr. President, the Sena- 
tor says that this clause may be detached from | 
the rest of the article, and is general in its 
application, and means that by consent of a 
State it may be deprived of its two Senators 
in this body. I do not much like to argue this 
proposition; but this whole article five is one 
sentence, and applies exclusively to the subject 
of amending the Constitution of the United 
States; and this clause unquestionably refers 
to the subject of amendinent, simply providing 
that no amendment shall be made by which 
the equal suffrage of a State in the Senate shall 
be taken away except by its own consent, and 
then there must be in addition to that the con- 
sent of three fourths of all the States besides, 
or it must be one of the three fourths. To 
amend the Constitution in that particular the | 
consent of three fourths of the States must be 
given, and the State herself must be one of the 
number. To tear this language rudely from 
its context, and to say that it does not refer to | 
amending the Constitution, and that it may as | 
well refer to an act of Congress, or to a com- 
pact made by a State, is doing too much vio- 
lence entirely. The argument of the Senator 
is ingenious, but it is not sound. 

Mr. President, 1 understand the Senator 
from Missouri to say that Congress has the 
right to prescribe the conditions on which a 
State may be admitted. I agree with him in 
that, provided those conditions are of such a 
character as not to violate the Constitution of 
the United States. Weare not bound to admit 
new States atall. Ifwe refuse to admit them 
we need not give any reasons or we may give 
bad reasons. Our action is equally valid in 
either case. Therefore, to come in they must | 
make their constitutions to please us; but | 
when they have once come into the Union | 


then they have the rights that any other State 
in the Union has; and one of those rights is to 
amend its constitution at its will and pleasure, 
governed by that overruling clause, however, 
that it shall still be republican in its form. » [ 
ask if every State in this Union. has not exer- 
cised that right, and if the States are not ex- 
ercising it from year to year, neither consult- 
ing Congress in regard to the character of the 
amendments nor as to the fact of their amend- 
ing their constitutions at all, but at pleasure 
calling conventions and amending their consti- 
tutions. Itis a right recognized as belonging 
to every State. There is but one restraint upon 
it, that they shall not so alter or change their 
form of government that it shall cease to be 
republican in its character. 

Mr. EDMUNDS. Or impair the obligation 
of a contract. 

Mr. MORTON. “ Or impair the obligation 
of acontract,’’ says the Senator from Vermont. 
A contract by whom made? Ashe would say, 
a contract made between the Government and 
the State, by which the State has surrendered 
to the General Government one of the rights 
it has under the Constitution of the United 
States, in defiance of the provision to which I 
have referred. If the right to regulate and 
eontrol suffrage is given to the States by the 
Constitution, if you admit that, then that is 
the supreme law of the iand, any provision of 
any law or State constitution tothe contrary 
notwithstanding, 

Mr. DRAKE. Will the honorable Senator 
be good enough to point to that clause of the 
Constitution which confers that right on the 
States? 

Mr. MORTON. What right? i 

Mr. DRAKE. The right to control the 
matter of suffrage exclusively. 

Mr. MORTON. If the Senator is disposed 
now to change his ground and to deny what 
has been taken for granted all through this 
debate, I shall, perhaps, take another ocea- 
sion to discuss the matter. But I ean refer to 
the fact that has been conceded from the found- 
ation of the Government, and has been con- 
ceded in this argument up to this moment, so 
far as I know, that that right does belong to the 
States. Further than that, the fourteenth arti- 
cle, the amendment of the Constitution, which 
we insist shall be made part of the Constitu- 
tion, distinctly recognizes that this power does 
belong to the States, and provides that if it 
shall be so exercised by any of the States as 
to exclude any race of men from the right of 
suffrage, they shall not be counted in the basis 
of representation. 

Mr. DRAKE. The honorable Senator will 
allow me to interpose here for just one moment, 
It is not my purpose to interrupt him, but to 
make a suggestion. I take it that if the right 
to regulate suffrage, exclusive of all other 
authority, is to be derived from the Constitu- 
tion at all, fixed in the States, itis under the 
tenth article of the amendments to the Consti- 
tution, which says that ‘the powers not dele- 
gated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved 
to the States respectively or to the people.” I 
suppose that to be the clause, if any, under 
which this power abides in the States. 

Mr. MORTON. ‘That clause will cover it; 
but there is another in which the right to vote 
for members of Congress is expressly refused 
to the electors who have the right to vote for 
members of the most numerous branch of the 
State Legislature in each State, and under that 
it has been conceded from the foundation. of 
this Government that the States had the right 
to control suffrage. 

Mr. DRAKE. And yet ag this is not man- 
datorily fixed in that people with an express . 
prohibition against their alienating the right at 
all to any extent, my position is, not that they 
have not the right, but that they may by com- 
pact alienate it in part orin whole. í 

Mr. MORTON. Mr. President, I shall not 
allow myself to be turned aside to-night to dis- 
cuss the question whether, under the Constitu- 
tion, the States have the right to control suf 
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frage. Ihave taken that for granted for a long 
time. 

Mr. DRAKE. I take it for granted, too. 

Mr. MORTON. Ifthatbetaken for granted, 
I think it is the end of the question; butI will 
go a little further. My friend from Missouri 
puts it on the ground of conquered territory, 
and he says if we take any other ground our 
reconstruction acts would beinvalid. He says 
that this is conquered territory, and we have a 
right to prescribe the conditions. Mr. Presi- 
dent, suppose that we now consider this ques- 
tion for a moment on the ground that we are 
dealing with conquered territory. We have 
not acted upon that theory, but let us suppose 
now that that isthe true theory. Suppose that 
we had acquired this territory by conquest and 
not by purchase or discovery ; when we come 
to admit the conquered territory into the Union 
it is immaterial how it was acquired, whether 
by conquest, by purchase, or by discovery. We 
are about to make States of it, and the ques- 
tion of the method of acqnisition is wholly 
unimportant. When it comes into the Union 
as a State it must have the rights of a State, 
and its people must possess the rights and 
privileges of the people of every other State 
aceording to the express terms of the Consti- 
tution. 

My friend says what is the equality of the 
States? He doesnot recognize any such thing. 
Why, Mr. President, what is the equality of 
men’? Jt is not that all men are equally intel- 
ligent or equally vigorous, physically or intel- 
lectually, or are of the same size; but it isthat 
they have the same rights before the law; and 
the equality of the Siates is that cach State of 
the Union has the same right to do any one 
thing that any other State has the right to do. 
That is all it means. Their constitutions may 
not be alike; they may be widely different; 
but they have the power to make them all alike 
or to make them unlike. Men having eqnal 
rights, they do notall act in the same way, but 
they have equal rights before the law; andthe 
constitution if the law to the States. As Thad 
occasion to say the other day, we have no right 
to alienate our natural rights asmen; our life, 
our liberty, our right to our family or the pur- 
suit of property; and any contract we make 
to that effect is invalid. That hasbeen a fund- 
amental doctrine in this country for over one 
hundred years, and it is now received by lib- 
eral men throughout the world, I believe. 
Neither has a State the right to alienate a right 
which that State has as a State under the Con- 
stitution of the United States. The doctrine 
that the present generation, for its own con- 
venience or its imaginary interest, has the right 
to alienate against all coming generations, a 
right which a State possesses under the Con- 
stitution is absurd, andis contrary tothe whole 
theory of the Government. 

Mr. EDMUNDS. Will my friend permit 
me to ask him a question? 

Mr. MORTON. Certainly. : 

Mr. EDMUNDS. Has not a State a right 
under the Constitution to impose taxes upon 
its inhabitants, and may it not alienate the 
right to tax in a particular case ora particular 
class of cases? 

Mr. MORTON. I was about to come to 
that. The whole class of cases referred to by 
the distinguished Senator the other day, in the 
discussion of this question, have no bearing on 
the present case. Why? The right of a State 
to make contracts is not denied, but it cannot 
make contracts in reference to its political 
rights. It may alienate property. The ques- 
tion of taxation is within the controt-of the 
Legislature of the State, and a State may make 
a contract with another State, with the General 
- Government, or with a private person, by which 
it may alienate property, a piece of real estate 
that it has, for all time to come. Thatis a 
necessary part of alienation. You cannot sell 

our property unless you sell it against your 
neirs and all coming generations. Anda State 
may make a contract in reference to the taxa- 
tion of that property; but I ask if that is a 
parallel ease to these things that go to the very 
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foundation and constitution of government, as 
the right to control suffrage does a political 
right going to the very formation and creation 
and sustentation of government itself? ` 

There is no comparison between the two, 
and the Supreme Court of the United States, 
in the judgment read by the honorable Sena- 
tor from Maryland, while it admits that the 
decisions in regard to taxation are valid, yet 
draws a broad distinction between that and 
the class of cases that I referred to, and says 
that it is in the very nature of this Government 
that a State cannot be stripped of any of its 
powers by which it shall come into the Union 
inferior to any other State. One State can 
come in stripped of its right, according to the 
Senator from Missouri, to send Senators; 
another new State, Montana, for example, 
comes in and we say to it, ‘* You shall not have 
representation ; you will not have enough peo- 
ple to send a member of Congress for years to 
come; therefore you shall wait five or ten 
years before you send a Representative to the 
other House.’’ ‘They agree to it, and they are 
stripped of a fundamental right that belongs to 
a State according to the Constitution of the 
United States, and gentlemen say it is valid. 
Sir, I say that that theory will destroy this 
Government; destroy the equality of the States. 
Here are a collection of States, one having 
these rights, another having those, and a third 
having still different rights, having parted with 
this, that, and the other thing to suit the con- 
venience or whims of Congress or the men 
who happen to be in power in the State or 
Territory at the time. ‘The symmetry of the 
Government is gone; the theory of it is gone; 
and although this legislation may be harmless, 
as intimated hy the Senator from Illinois, [Mr. 
TRUMBULL, ] I am not prepared to enact harm- 
less legislation of such a serious character. 

These conditions may fall, as they will do. 
Having no vitality, having no power of en- 
forcement, they will fall dead letters from the 
beginning; but they will form precedents for 
far more dangerous invasions of the powers 
of the States in time to come, and the matter 
is too grave and serious to be trifled with in 
this way, to say merely that it will do no harm. 
You may say that of any unconstitutional prop- 
osition, ag the Senator from New York [Mr. 
CONKLING] suggests, because being unconstitu- 
tional it will fall to the ground. 

Mr. President, I have shown by my political 
life and by my works, I think, that 1 am an 
inveterate enemy of the blood-stained doctrine 
of State sovereignty; but while I hate that as 
being fraught with so much misery and ruin 
to our country, I still recognize the doctrine 
of State rights. There are rights that belong 
to the States, secured by the same Constitu- 
tion that secures the rights of this Government, 
and therefore they are equally sacred. The 
States have their rights recognized by the 
Constitution of the United States as clearly 
and distinctly as that Constitution builds up 
this Government; and to the same extent, by 
the same power that sustains this Government, 
those rights are to be sustained. We cannot, 
we dare not, trample upon them. It was the 
abuse of the doctrine of States rights that led 
to the doctrine of State sovereignty; and it 


| will be another abuse if we run to the other 


extreme, and say that the States have no 
rights which cannot be taken away by an act 
of Congress, or taken away by a compact, and 
a compact with a Legislature elected upon no 
such question, elected under a constitution not 
yet in force, and which would-have to vote at 
a time when they have no constitutional power 
of any kind. A mere Legislature to make an 


| agreement by which a State for all time is to 


be deprived of a right that is secured by the 
Constitution of the United States. 
Mr. EDMUNDS. Do you mean to say they 
have no constitutional power of any kind now? 
_Mr. MORTON. These Legislatures? Ido, 


If. 

Mr. EDMUNDS. | If that be so, how can 
they agree to the fourteenth article, which is 
made the ground of their admission? 


S 


Mr. MORTON. I cananswer that question. 
If these State governments now have constitu- 
tional rights they do not depend upon recogni- 
tion by this Government. We have put their 
existence upon the acceptance of the State 
governments in each State by the Congress. of 
the United States. Will you deny it? Will 
my friend insist that these State governments 
have become valid and constitutional without 
the acceptance of Congress? If he’ does, he 
must repudiate the reconstruction acts them- 
selves, which provide expressly that they mugt 
first be accepted by the Congress of the United 


States. 

Mr. EDMUNDS. Mr. President, I do not 
insist on anything of the kind. . I was asking 
my friend how, if these are not constitutional 
Legislatures, they can agree to the fourteenth 
article? 

Mr. MORTON. I will tell the gentleman 
just how that is. When Nebraska came in as 
a State we first authorized by act of Congress 
her people to meet and form a constitution and 
State government. She went on and elected 
Senators of the United States. That election 
was invalid at the time, but that election was 
validated by the subsequent acceptance of that 
State government and receiving her into the 
Union. And now, when we shall accept these 
States, receive these State governments, and 
they come back into full fellowship and power 
in the Union, that act relates back and covers 
their ratification of the constitutional amend- 
ment. 

Mr. CONKLING. The case is stronger, 
because we have said expressly here by the 
enabling act that they might do it. 

Mr. MORTON. So we have; but that is 
the history of all the Territories. 

Mr. EDMUNDS. My friend will permit me 
to say that I agree to that; and if that be so, 
I do not see why, so far as that particular 
point is concerned, we cannot also validate 
thei act in agreeing to this fandamental con- 

ition. ' 

Mr. MORTON. That brings me right back 
to my friend’s argument on Friday last. I 
asked him the question then whether a State 
Legislature could make a fundamental condi- 
tion binding on the people of that State for ail 
time. He said that it could not in regard to a 
State already in the Union, but thatit might be 
done by the Legislature of a State that was not 
yet received, but afterward came and continued 
in the exercise of its rights under the consti- 
tution. 

Mr. EDMUNDS. That is the line of rea- 
soning you have now adopted. 

Mr. MORTON. No, sir; on the contrary I 
insist that the Legislature of a State—whether 
the State is as old as New York, as young as 
Nebraska, or is not yet adimitted—has no power 
to make a fundamental condition any more 
than a State Legislature has power to make a 
constitution. What is our theory? That con- 
stitutional law is fundamental law, and there- 
fore itis not to be made by State Legislatures, 
but to be made by the people in their primary 
capacity, their constitutional conventions. and 
afterward again to be ratified by the people at 
the polls. ‘That is the way a constitution is to 
be made. Now. I should like toask a question 
on the other side, as I have had a great many 
put to me. Suppose the State of Arkansas had 
put a provision in her constitution to the effect 
that it should never in any respect be amended, 
and the people of the present day met at the 
polls and ratified that, would that be binding 
on the people ten years hence, or upon the 
next generation, or one year hence? They 
have, we will suppose, provided and ratified it 
solemnly at the polls that the constitution 
shall never be amended. I say it is not bind- 
ing on that State for one moment, 

They have a right to meet the very next 
month in constitutional convention and change 
it, because it is part of the fundamental prin- 
ciples of this Government, declared in the 
Declaration of Independence, that the people 
have a right to meet from time to time and 
alter or amend their constitution. or form of 
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government, and therefore a. constitutional 
convention of to-day cannot bind. the people 
forall time. Why, sir, it has frequently hap- 
pened that State constitutions have fixed a 
certain way in which they shall be amended. 
Some have fixed periods saying they shall not 
be amended except every ten years or every 
twenty years. I think in at least a dozen cases 
these provisions have been disregarded; and in 
States where they have provided that the con- 
stitution shall only be amended in a particular 
way they have amended it by a general con- 
vention ; and where they have provided that 
they should only be amended at certain stated 
periods, ten years or twenty years, they have 
been amended at shorter periods, because the 
great fundamental right is respected that the 
‘people have the right to alter and amend their 
form of government from time to time ; and it 
is not in the power of this generation to take 
away that right from the next. 


Mr. EDMUNDS. That is the right of revo- ` 


lution, otherwise than provided. 

Mr. MORTON. Iam not speaking of the 
right of revolution; I am speaking of the way 
in which: the right has been exercised from 
time to time to amend the constitutions of the 
several States. i 

_ Mr. President, I have said about all I want 
to say in regard to this matter. I feel some 
interest in the question from the fact that this 
legislation would bea blemish upon the legis- 
lation of Congress, that it would form a dan- 
gerous precedent. I think we have no rightto 
assume that we can take from States by con- 
tract rights which belong to them by the Con- 
stitution of the United States. lt may now 
be applied to a thing that appeals strongly to 
all our feelings, as does the right of suffrage 
to men of all races and of all colors, but it 
may be equally applied to take from them the 
right to representation in whole or in part; it 
may be applied to a hundred things which 
would disqualify the States in time to come, 
make them unequal to each other, and be a 
burden to future generations. Let us preserve 
the simplicity and the harmony of our Gov- 
ernment. The simple theory propounded by 
the Supreme Court of the United States in the 
case referred to by the Senator from Maryland 
is the true one and the just one. 

One word in regard to the Nebraska case 
which has been referred to. I think it does 
not amount to much of a precedent according 
to my recollection of the case. The reference 
back by which the State Legislature was to say 
that no distinctions of color should be made 
in the right of suffrage was a mere make-shift 
at the time. The constitution had been formed ; 
the Legislature had met and elected Senators ; 
the State government was all organized, and 
the Senators were here and the State was 
knocking for admission; the constitutional 
convention had been dissolved, and certain 
Senators on this floor—I believe eight or nine, 
according to my recollection—declared that the 
State should not come in without a provision 
that suffrage should be equal to all without 
distinction of race or color, and it was found 
that they were determined, and the bill could 
not be carried over the President’s veto with- 
out their votes, and, therefore, it was fixed up 
to avoid the necessity of calling another coun- 
stitutional convention and have all this thing 
over. It was fixed upas a sort of greased 
board to slide down on, [laughter,] that we 
should put that in the act of admission and the 
Legislature should ratify it, and, therefore, 
the thing be fixed up so tbat Nebraska could 
come in without division in the Republican 
party. That is my understanding of that case. 
Iwas not here, but I understand that to be 
the fact. 

Mr. EDMUNDS. If the Senator states that 
to be the fact, I want to dissent now, because I 
acted on an entirely different principle for one. 

Mr. HENDRICKS. That was about my 
understanding of it. 
` Mr. MORTON. That was my understanding. 
Mr. CONKLING. It was pretty thoroughly 
-the understanding in both Houses at the time. 


Mr. FOWLER. Mr. President, the bill for 
the readmission of Arkansas to the Union is 
now before the Senate. I desire, before re- 
cording my vote upon this singular measure, 
to explain briefly my reasons for it. 

The State of Arkansas was by a solemn act 
of Congress, in tle year 1836, made one of 
the United States. 

From this position she could not recede save 
by conquest of a foreign Power, by a success- 
ful revolution, or by the decree of the whole 
people of ali the States. She could never 
again by act of her own or by act of Congress 
become a province or a territory. 

I will not attempt now to pursue a theme 
barren of practicai results, but direct my 
attention to the real issue before my mind. 

Seven years ago this State, in connection 
with ten other States, made an effort to with- 
draw from the Union and establish a confed- 
eracy of their own, founded upon what they 
called the divinity of slavery. 

lt was an institution that made its appear- 
ance in America in the very dawn of the 
earliest settlements. It took deep root in the 
affections and interests of the people. It grew 
with their growth and multiplied as they did. 
Its years and sins only augmented its power 
and its evils. It became the sole idol of the 
church. Before it the politician bowed in 
humble submission to its power. It became 
the sole agent of the planter and the trader. 
It was their present support and future hope. 
It was the element of their pride and the 
nurse of their self-respect. 
with an instinctive ferocity unknown in history. 

This outgrowth of passion and selfishness 
increased from the food on which it fed until 
it became a monster that filled the whole land, 
Ambition, pride, rage, war, and ruin have fol- 
lowed in its pathway. Reason, prudence, wis- 
dom, and moderation had no place within the 
limits of its power, or even within the atmos- 
phere of its vain pretensions. 

It was no visionary theorist. It placed no 
reliance on the unseen and unfelt power of 
thought to accomplish results. ‘he all-per- 
vading and insensate power of charity and love 
of humanity was to it the dreamer’s visions. 
It trusted not to the ideal nor the insensate. 
It was practical, aggressive, positive, material, 
real physical force. It trusted to no Davids 
with pebbles, sling, and faith, It relied on 
Goliaths armed with iron mail and swords like 
a weaver’s beam. 

Like all selfishness, it nursed the passions 
that culminated in the unfortunate revolution 
that prostrated the adored idol forever. Out 
of its ruins the nation has sought to evoke a 
new and higher civilization inspired from 
higher principles and nobler motives. Instead 
of selfishness and power for its foundations, 
liberty, equality, and love are its fountains 
of life. Instead of physical force, faith is its 
defense. It relies not on Congresses, armies, 
nor Presidents, but on a heroic and generous 
people in defiance of the blighting influences 
of slavery, and on those causes which a wise 
and ever wakeful Providence is directing to 
the accomplishment of good results. 

Before the close of the rebellion the loyal 
people of Arkansas hastened to place them- 
selves in their former relations with the Union. 
They were prompt to renounce the cause of all 
their woes, and to establish a State government 
that should prove acceptable to the nation, In 
this they did not succeed. 

At the close of the second session of the 
Thirty-Ninth Congress the military bill for 
t‘ the more efficient government of the rebel 
States’? was passed. This bill received my 


opportunity for the restoration of law and order 
to these States. I do not desire to shrink 
from any part of the responsibility of these 
measures, nor to wear any portion of the 
laurels that may be won from their success. 


the States then without representation in Con- 


They defended it” 


vote, not because it met my approbation, but | 
| because it proposed some plan, some possible 


When this measure was first proposed it was | 
| a pure military measure for the government of 


these States feel the sting of disgrace? 
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gress., It was the naked sword of power.sus- ~ 
pended by a fragile thread over the heads of. 
these devoted States. It was cold and cheer: 
less as the eternal ice-fields of Arctic regions. 
Tt had not a single warm ray of light. or love 
to commend it to humanity. It was the very 
abstraction of unalloyed power. Itcommanded — 
obedience and unsheathed the sword... ‘That 
it would have been efficient no one will doubt 
unless from that resistance, the sympathies of 
man with man, that will be found in every 
being not wholly divine or demon. 

Before its passage it was amended by uniting 
with this cold expression of power some human 
warmth and promise. The BLAINE amend- 
ment from the House and the military bill were 
put through the erncible of a caucus commit- 
tee, and the present bill, with the variations 
of the caucus itself, gave it its redeeming char- 
acter, the principle of impartial suffrage, and 
it became the law of the land March 2, 1867. 
The spirit that conceived and embodied in that 
act the appellation ‘rebel States’’ was neither 
Christian nor American. While some of the 
people were rebelsthe State never. The good 
name of every State is a part of the pride of 
every patriot. This appellation is given to the 
State to endure through alltime. Those that 
deserved it were the creatures of the moment ; 
they were here to-day and gone to-morrow, 
To apply this epithet to the States is unworthy 
the dignity of statesmen or patriots. While { 
do not desire to reflect on the action of Con- 
gress or the part taken in that matter by any 
person, I desire to record now my opinion of 
it, although it may condemn my own action in 
the matter. 

The three following sessions of the Fortieth 
Congress each passed a supplemental bill for 
the purpose of carrying into effect, at the 
earliest period, the desired object. The most 
prompt and decided efforts were put forth by 
the people in all these States to meet the 
demands made by Congress upon them. All 
the conditions but one have been complicd 
with. They have not yet ratified the amend- 
ment of the Constitution known as the four- 
teenth article. ; 

That they will do so at an early period is 
manifest. Virtually all the conditions have 
been fulfilled by a determined act of the people. 

Why then delay to comply with the promise 
held out to them? Why break the faith of the 
nation? Why postpone this measure until 
Why 
delay this duty until its discharge becomes more 
odious than open prompt rejection? What 
good can result either to the State or the nation? 
What profit or statesmanship in distrust, sus- 
picion, in calculations of party advantage or 
mere political results? 

Why again seek to impose new conditions? 
What good can result from imposing new bar- 
dens? Have they not actually done the very 
thing demanded to be made a perpetual cove- 
nant by the amendment of the Senator from 
Missouri? Is it not enough that these people 
have made a constitution embodying all that 
the amendment asks? Will it be any better 
to call it a compact? On the part of Con- 
gress it is a legislative enactment and nothing 
more. On the part of the State in accepting 
ititis a legislative enactment and nothing more. 
A subsequent Congress can repeal the act. 
A subsequent Legislature can do the same. 
Neither Congress nor any State Legislature 
have any warrant from the peopie to make any 
such perpetual covenant that shall bind the 
people from generation to generation. If the 
Legislature of Arkansas should ratify the con- 
dition it would last just as long as the people 
there might choose to retain it on their statute- 
books and observe it, and not one hour more. 
The action of the Legislature would be enti- 
tled to no respect, and it would receive none. 
The whole is unauthorized ‘and unreasonable. 
If adopted it cannot fail to become mischiey- 
ous. : à : 
What is the object-of this perpetual condi- 
tion that they shall never abridge the right of 
franchise or change it as announced in their 


= 


E CONGRESSIONAL 


‘GLOBE. 


June 


ea ` z = 


constitution? Does not'the-fourteenth article 
coucede to the State-the right and power over 
the qualification? : Is it proposed now, in the 
face of that article, to bind a State by a per- 
petual condition’ never to alter, abridge, or 
change, or enjoy the privilege of that constitu- 
tional amendment? 

‘What isthe end? To secure the citizen in 
the enjoyment of equal rights and privileges? 
They. have that already or the classes sought 
to be profited ‘by the amendment. Is not a 
public opinion that gave a constitutional guar- 
antee- of these rights a better security than an 
act of Congress made by the representatives 
of States that neither now sanction the prin- 
ciple nor would be at this time induced to 
acceptitthemselves? Is not the public opinion 
of Arkansas quite as good a guarantee for the 
preservation of this principle as that of Mis- 
gouri or Ohio? Is it not rather presumptuous 
for such States to be dictating conditions to 
Arkansas? Who commissioned them to bind 
burdens and lay them on other people's backs, 
which they will not touch with their own little 
fingers? Who authorized them to pick the 
motes out’of other people’s eyes, while their 
own are filled with great beams? Who sent 
forth these physicians all sick unto death, to 
heal the sound and healthy? 

The admission of the Sénators and Repre- 
sentatives from these States is a solemn duty 
imposed not only by the Constitution, but by 
solemn promise. Why not fulfillit? he first 
reason assigned by some is the irregularity and 
frauds jn the election by which the constitution 
was adopted and the State officers were chosen. 

To this 1 would reply, How can you hope 
under the present system of government to 


have one conducted in a more honest way? | 


How can you hope by future elections to cor- 
rect these irregularities? I see no prospect 
of obtaining a fairer expression under the 
present machinery. 

The constitution is said to be anti-republican 

in some ofits features. 
-~ It is not porfect; far from it. What work of 
human hands is? 1 would have had it more 
liberal in some respects, but it is not my will, 
but that of the convention that framed it and 
those who adopted it. ‘They are satisfied with 
it. If not, it is their province to altar and 
amend it to conform to their desires and wants. 
A few months or years will demonstrate its 
imperfections and point out to the people the 
changes that should be made. 

There is a great unwritten law that molds 
and modifies all written constitutions. It is 
that ever active and all-pervading spirit that 
moves the national mind and heart. Under 
its authoritative influences old frames of gov- 
ernment are putoff and new put on like flowers 
that give way to the coming fruit. 

it has been significantly asked who are these 
States to send here? May they not-be traitors 
as they have been before? 1 think I can answer 
the first, if not the second, They will send 
just such men as the people choose to select. 
The people have not all the virtues in the 
world, nor all the vices known to humanity. 
They are in many respects like their neighbors. 
Their virtues quite as high, their frailties quite 
as many and as great. I have some know- 
ledge of them, have lived among them, and can 
trust to their entire competency to control their 
own interests and select the men who can 
express their wishes. They are American citi- 
zens. ‘They know no superiority. They ask 
no privileges and dictate no advantages. They 
ask the rights and acknowledged equality that 
is the common inheritance of every man that 
claims the protection of the flag. He isa bold 
man, indeed, that presumes to call in question 
their capacity, their integrity, or their rights. 
Who will they send here? Men who will be 
the peers of the proudest, who will claim to be 
neither the highest‘nor the humblest, but the 
equals of each and all, The second question is 
not quiteso easily answered. Who will pretend 
to foretell what he mayhimself become? I shall 
receive them openly, joyfully, and trust with 
fondest hope ‘to their. fidelity to. the cause of 


universal liberty and devoted attachment tothe 
principlés of the American Government. If 
in them there be net inherent loveliness suffi- 
cient to command the respect and adoration 
of men, then I shall tremble for the perpetuity 
of my country. ‘The generousand enlightened 
patriot who has faith in American institutions 
as a grain of mustard seed cannot distrust his 
fellow-citizens who have shown equal devotion 
and made equal sacrifices with himself. Gen- 
erous confidence is less likely to be betrayed 
than mean suspicion. 

The admission of the Senators and Repre- 
sentatives from Arkansas is not the admission 
of a new State into the Union in any sense 
whatever ; but I will not dwell on this question. 

‘The Constitution gives to Congress the right 
to admit new States. When these States are 
admitted they have just such rights and are 
subject to such limitations as the Constitution 
grants. Congress has no power to change or 
abridge in any manner the relations of a State 
to the Union. They can make no treaty, com- 
pact, or ordinance not common to all the States, 
and none that has any more force, or that is 
of any higher or more enduring obligation than 
a law of Congress. 

If Congress should impose a condition on a 
conquered territory it could not be of any force 
after its admission to the Union. The admis- 
sion of a new State by Congress is not a com- 
pact or of the nature of a compact. The Gov- 
ernment is a national Government ordained 
by the people. When a new State asks admis- 
sion it is the adoption of the national Govern- 
ment by the people of the State as their own 
whereby they become a unit of the nation. 
They assume all the obligations and become 
subject, to the same limitations that other States 
are. ‘These and no more. The Constitution 
then becomes the sole guide to their rights and 
their duties. ‘This subject has been too long 
the theme of debate to justify a continued 
repetition here. 

I may be pardoned for a remark relative to 
the fourteenth article and the constitution of 
Arkansas. ‘There are five sections in what is 
known as the fourteenth article of the Consti- 
tution, and but one of these, and that the first, 
that can survive the criticism of the future. It 
is the only one that has arisen from the senti- 
ments of benevolence and faith in humanity. 
All the others are so many monuments of fear, 
distrust, and selfishness. I may say of the sec- 
ond that it was dictated by prudence; but not 
from a generous devotion to the principles of 
eternal justice to all men. The rest can scarcely 
claim the respect of exalted statesmanship, and 
will never gain it. They are the mere expres- 
sion of passions aroused by the disjointed time 
that called them forth. The first is as distinct 
in spirit from the rest as heaven is from earth. 
it is the brightest jewel in the casket of its 
author’s treasures. It is a generous, manly 
expression of the love of a great soul lifted 
above the’ storms of passion, prejudice, and 
petty distrust. 

I would have been more pleased with the 
constitution of Arkansas if the framers had 
placed in it no monuments to perpetuate the 
unhappy animosities that urose out of a sad 
and wasting war, and which now mar the peace 
and quiet of the nation. Prudence, indeed, 
dictates some restraints upon the unfaithful 
and vicious, some barriers against the discon- 
tented and disaffected, who, having failed in 
their revolution, still seek to thwart the advent 
of a new and better era to the State. Pru- 
dence also dictates that as few restraints on 
the full enjoyment of civil rights as is compat- 
ible with the safety of the citizen, can be ineor- 
porated into the constitution of a State. Bitter 
social and political animosities are not to be 
reconciled by constitutional enactments and 
laws to perpetuate and keep them in constant 
activity. After all, the intellect, the virtue, and 
charity of the community must rule. For a 
day passion may hush the voice of reason, but 
that day will have its end. Time and the good 
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oblivion. -Ido not envy the’ man ‘that ‘legis« 
lates from passion, prejudice, or self-interest, 
Happy is the State whose law-givers trust to 
the divinity of truth, and rely on justice and 
generous forbearance. : 

This was, however, the work of the people 
of Arkansas. It was their right to do as they 
thought would best promote their own happi- 
ness and interest; and I am satisfied. They 
have accomplished their object by great labor 
under great disadvantages. They have wrested 
their victory from their opponents without aid 
from either the acts of Congress or from other 
sources. I am unwilling longer to delay the 
admission of their Senators and Representa- 
tivesto their places. In myjudgment it should 
be done by a simple resolution, not claiming 
their admission as a new State, but declaring 
the restoration of the former relations of the 
State to the General Government.. I shall, how- 
ever, -vote for the admission of the members 
underany billthat may be proposed; atthesame - 
time I shall spurn all conditions that may seem 
to reflect upon the State, and all invidious dis- 
tinctions and limitations. I shall do this be-. 
cause I consider them violative of good faith 
and the constitutional rights of the States. 

Mr. HOWE. Mr. President. 

Mr. SUMNER. Let us have an adjourn- 
ment. 

Mr. HOWE. No; the Senate will not agree 
to it. I know the Senate want to vote, and I 
am not going to prevent them from voting but . 
a very short time. I hope they will indulge 
me in saying a few words upon this question, 
for it happens to be one. upon which I have 
had fixed convictions for a great many years. 
I once took occasion to express those convic- 
tions to the Senate at great length. I shall 
not repeat them now. From that time up to 
this I have scarcely said a word on the subject 
of what we call reconstruction. Under laws 
which have been adopted from time to time, 
the work has gone on, and now the people of 
Arkansas come here and ask to have commit- 
ted to them the prerogatives of a State. ` I feel 
it due to truth to declare here that I have 
never believed the policy pursued by Congress 
was dictated by the truest or the highest wis- 
dom. Iam here now to say that I have not 
the most unlimited confidence in the result 
which you have produced in this one com- 
munity. But Arkansas is here ‘‘the first fruits 
of them that slept;’’ and in reference to the 
propriety of now committing to that people the 
great prerogatives which, under the Constitu- 
tion of the United States belong to a State, I 
have two or three words to say. 

The first is to express the opinion that there 
are not ten men in this Senate who believe it 
is á safe thing todo at this time. ‘The Senator 
from Massachusetts [Mr. Witsox] appealed 
to us on Saturday almost in passionate terms 
to do it whether or no; the Senator from Ili- 
nois, [ Mr. TRUMBULL, ] a few days earlier, made 
a similar appeal; and what was the ground of 
it? That these people were dying for the want of 
these prerogatives, of this new character, of this 
rehabilitation; thattheirlives were not safe and 
that their property wasnotprotected. I believe 
those Senators were right. Why are they not 
protected? Because of these two facts: first, 
when the Legislature of the United States 


| undertook to deal with this question at all, they 


found civil governments down there manufac- 
tured by the President; you took a long time 


| to examine them, to inspect the material out 


of which they were made, and you came to the 
conclusion that under those governments life 
and property were not safe and would not be 


| safe, and thereupon you undertook to say that 


they should not possess the prerogatives of 
States ; you declared them to be provisional 
governments only, and you subjected them by 


| an act of the national Legislature to military 


control; so that from that time to this there has 
been the most complex machine running down 
there that I think was ever set up in this world 
and employed in the work of human. govern- 


genius of humanity will soon triumph over our j; ment—civil ‘tribunals supervised by military 
weaknesses and-consign them to their merited || agents, If property and ‘life have: not been 
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protected under those.governments, as I believe 
is the fact, I do not think any one of us ought 
to be very much disappointed: it is not in the 
nature of such a government to enforce justice 
between man and man, and as I have just 
remarked property and life are not safe. 

But the reason why you discarded the gov- 
ernments which were built by the President 
was because they did not furnish protection to 
life and property. ‘The reason why the Sena- 
tor from Massachusetts and the Senator from 
Illinois appeal to us so vehemently now to dis- 
card those governments is the same; I admit 
the force of it, and I want to discover those 
governments’ laws. But to commit those peo- 
ple to the government of what we call a State 
irrevocably seems to me a procedure fraught 
with quite as much danger as threatened that 
people and as has fallen upon that people by 
the employment of these other contrivances. 

It is said, sir, that the government organized 
for Arkansas to-day is distinguished from that 
‘which the President made in 1865 in this radi- 
cal particular, thas the governments he made 

‘were animated by a spirit of hostility to the 
national authority, and represented a hostile 
population ; whereas it is said that this govern- 
ment recently created for the people of Ark- 
ansas is made of loyal material, material 
friendly to the national authority, and repre- 
sents a people which is friendly to the national 
authority. { guess the distinction is rightly 
taken. I believe such to have been the char- 
acter of that first government, and I believe 
such to be the character of this government 
which claims recognition now. 

But that is not the only question for us to 
determine, -It would be very insane to send a 
grand old ship to sea simply because you had 
found a loyal crew to put on her decks if you 
did not know that they had the capacity to sail 
the ship, let the winds blow as they would. 
And I wish the Senate to answer the question 
to themselves whether they are entirely satis- 
fied that this loyal constituency, which seems 
to-day to have taken the lead in the fashioning 
of this government, is a constituency combin- 
ing those numbers and that intelligence and 
that inflaence which will enable them to main- 
tain this government in loyal hands; I do not 
say in Republican or Democratic hands, or in 
the hands of any political party, but will main- 
tain it in its allegiance to the national author- 
ity, maintain it in hands lriendly to the national 
authority, and, more than that, will maintain 
it in hands which are friendly to that cause 
which we have professed to have so much at 
heart, the cause of equal justice and equal 
political rights between man and man ; be- 
cause if that is not the fact, What is the use of 
all the labor we have gone through ? 

Well, sir, what are the evidences upon that 
point? ‘This constitution, this framework of 
government was submitted to a vote of the 
people of Arkansas, the people being defined 
in this very constitution, and I am told to-day 
that there was a majority of thirteen hundred 
only given for the adoption of the constitution. 
That, 1 believe, is the most that is claimed by 
the Senator from Massachusetts, [Mr. WIL- 
sox.] That, I believe, is all that is claimed 
by the Senator from Illinois, (Mr. Trungu. ] 
On the other hand, 1 believe it is vehemently 
denied that there was any thirtecn hundred 
majority, or any majority at all given for this 
constitution. Suppose there were such a major- 
ity, is it safe to. commit this government to the 
hands of that population upon that small mar- 
gin? For myself, sir, I have not been able to 
believe that it was prudent either to the national 
interest or to any portion of the people in 
Arkansas, that this should be done. That is 
but a very small number to be charged with the 
protection and security of that great machine 
which we know as an American State. 

Is there, then, any way of avoiding this 


necessity, and yet of relieving this people | 


from the burdens and grievances which it is 
said they suffer under the existing Government? 
I think there is; aud I cannot pass this point 
without.calling the attention of the Senate to 


| the interpretation which has been placed upon 


the act of admission throughout. this debate. 
After years of toil and straggle, you. have en- 
abled the people of Arkansas to produce here 
a constitution which, having been inspected, 
you say is satisfactory; and upon that consti- 
tution Senators say they are willing to admit 
the State. But what significance do they give 
to the act of admission? It has been adver- 
tised from the. beginning to the end of this 
debate that by the act of admission you clothe 
that very people with the power to transform, 
to transfigure that constitution next week, or 
next mouth, or whenever they please, and 
make it as unlike that as it is possible for two 
constitutions to be; and it is assented to to- 
day, upon the claim of its friends, by only a 
majority of thirteen hundred. iam sorry to 
hear this doctrine asserted in the American 
Senate; and yet it has been asserted, not on 
one side of this Chamber alove, but upon 
both, and from the mouths of able lawyers on 
both sides of this Chamber, and upon the 
motion of the honorable Senator from Con- 
necticut, {Mr. Fegry,] I believe, the Senate 
came within one vote of declaring that doc- 
trine in the face of the bill which is now on 
your table, sir. . 

I am bound to say, in passing—I do not pro- 
pose to argue the question—that the argument 
which has been made here as to the elfect of 
the admission of a State is not satisfactory to 
me. Ido not believe that the Constitution of 
the United States clothes the national Legisla- 
ture with discretionary power to look into the 
organic law of a people proposing to be a 
State, and inspect it carefully and critically, 
and pass upon iton the question whether itis a 
safe constitution for the people of an Ameri- 
can State or not, and that then they necessarily 
remit to that people the power to utterly ab- 
rogate that Constitution and put something in 
ihe place of it radically contradicting every 
feature of it. £ do not believe that is the true 
interpretation of the American Constitution ; 
but Lam not going to argue that question. 1 
know how impatient the Senate is for a vote. 
That, however, is what the Senate almost 
declares to be the true interpretation of the 
American Constitution; and yet, advised that 
there are a voting majority of thirteen hundred 
that have assented to this constitution as it 
stands, and advised that there are those who 
deny that there was one hundred or one ma- 
jority—nay, advised that there are those who 
assert that there were hundreds of a majority 
the other way at that very election, hundreds 
that did not assent to this Constitution, but 
who protested against it—I am not settling the 
question of fact; L do not know how it is; this 
is the way it is presented tous; these are the 
rival claims; and yet, sir, we are told we must 
commit this perilous power to this people and 
trust to their disposition. 

Well, sir, I am bound to say with all candor, 
that, dangerous as | think the experiment is, 
I shall make it; I shall vote to make it rather 
than consent to leave these communities under 
the governments now existing within them. I 


| have nover liked those governments from the 


beginning, and I do not like them much better 
to-day than J did in the beginning ; and yet I 


| must, in justice to them, say that 1 think they ; 


have discharged the very delicate duty imposed 
upon them better than we had a right to ex- 
pect, and better than, for one, I did expect; but 


į yet am not so much in love with them as that jj 


I would not prefer to trust these people to 
themselves with this constitution they present 
here if such was the only alternative; but I 
think it is not the only alternative; and I pro- 
pose to close my remarks by submitting a mo- 
tion, not in the hope of securing for it the 


assent of the Senate, but a motion which will | 
| the other House. 


at least express my own view of the way to 
meet the exigency—a motion to recommit this 
bill to the Committee on the Judiciary, with 
instructions to report a bill which shall adopt 
the constitution recently framed by the people 
of Arkansas as the organic act of a provisional 
government, avd to report a bill which shall 
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i resentation 


enable the: government already elected down 
there to assume the functions of governing this 
people provisionally, and which shall-admit ta 
the Senate and the House the Representatives 
of this people upon the footing of Delegates. 
That is the motion I shall submit, “a 
This is novel; the like of it neverwas known 
before in the course of our legislétion.,. Mr. 
President, it is rather too late in the history 
of our legislation for the American Congress 
to turn pale at-a novelty. We ought tobe 
familiar with novelties already. But, Mr. Pres- 
ident, let me say, asa lawyer—no; I have heard 
so much of the law lately, that I dare not puton 
any such character, [laughter,] letme. say; 
as a representative, not as a lawyer, but as.a 
man whose understanding has not been sharp- 
ened nor enlarged either by the study of the 
law, [laughter, | that there is not a principlein 
these instructions that you have not recognized 
over and over again. : 
OF course these instructions deny to that 
people the character of a State. We have 
denied that all along. It then adopts the or- 
ganic act for the government of this people. 
You have had an organicact for them all along. 
You always framed an organic act for the gov- 
ernment of every people who are outside of a 
State. Whenthey comeinto a State you allow 
the people to frame the organic act for them- 
selves. All the difference there is between my 
proposition, so far as that. is concerned, and 
what you bave done over and over again, is 
this: that you take, ready made, the organic 
act; itis an organic act on which the people 
have been consulted and to which they have 
consented. It is none the worse for the fact 
that the people of Arkansas have assented to 
it. hat does not make it any the worse nor. 
any tho less valid; but it will derive its au- 
thority, not from the fact that they have- as- 
sented, but from the fact that Congress assents 
to it, and declares it to be the organic law for 
the government of this people in lieu of your 
reconstruction acts heretofore assented to. 
Then, Mr. President, these instructions ask 
the committee to report a bill which shall 
enable that government selected by the people 
to take upon themselves the duty of discharg- 
ing the functions prescribed in this organic 
act. There is no difliculty in principle about 
that. If you could make those tribunals built 
by the President in 1865, rebel as they were, 
do the work of civil government, and doit in 
subordination to the authority of the United 
States, simply by calling them provisional gov- 
ernments, you may make these tribunals do 
the same work, may you not? If you could 
employ your major generals and your brig- 
adiers in the work of exercising civil control 
down there, you may take these very tribunals 
which have been selected by the people and 
charge them with the same duty, may you not? 
There is one step further. I propose to 
instruct the committee to report a bill which 
shall admit to the floor of the Senate and of 
the House of Representatives the representa- 
tives of these people, not as Senators and Rep- 
resentatives in Congress, but as Delegates, hav- 
ing a voice here but not havinga vote; here to 
consult with us, here to advise, here to express 
their views in reference to their own. local 
interests, but for the present without a vote; 
differing from the representation you have 
always provided for Territories in this respect: 
you have only provided for a representation in 
one House, and here you provide fora repre- 
sentation in both Houses. ‘he authority which 
does one can do the other. It differs from that 
representation in another respect: there you 
have uniformly confined the representation to 
one individual, and here you will give arep- 
equal to the population 1m one 
House and equal to any State of the Union in 
The principle I do submit 
is precisely the same. The authority whichcan 
do one can do the other. EA 
If there is no difficulty in principle—and I 
cannot stop to dwell on. these points, I am 
under contract to occupy only a few. minutes—- 


then what advantages will you gain by this? I 
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do not understand that: we can admit ‘to the 
right to vote in Congress anybody but Repre- 
sentatives and Senators: We never have given, 
I think, to the representative of any ‘Territory 
the right to vote. 
Mr. FRELINGHUYSEN. We never have 
had any in the Senate. ~ l 
. Mr. HOWE. But I take*it in whatever 
House they sit; they would sit clothed with the 
same. character, the same power. Now, Mr. 
President, if there is no ditticulty in principle, 
what are the advantages you are to secure by 
this 
First, this advantage would be secured to 
the. people of Arkansas, that they would. have 
the work of civil government committed to the 
very tribunals, the very men they have selected 
themselves for that purpose, with just as much 
authority as they propose to give them in their 
constitution. Every authority which in that 
constitutioa is delegated to any one of those 


‘tribunals they would have under this proposi- 


tion of mine. They would choose their Legis- 
lature, and the Legislature would make the 
laws; they would choose their Governors, and 
the Governors would perform precisely the 
duties in reference to that local government 
they would if the constitution was ratified as 
the constitution of a State, doing all this by the 
assent of the Congress of the United States; 
and the laws would be adminstered and jus- 
tice would be measured out between man and 
man by the tribunals of their own selection. 
That is the first advantage. 

If that constitution, or the government cre- 
ated under that constitution, can protect life 
and property, and liberty, if it be once recog- 
nized as a State, it can do it when the same 
authority is committed to them provisionally. 
There would be just two restrictions upon their 
power: first, they could not appoint Senators 
and Representatives in Congress as they could 
if admitted as a State; and second, they could 
not pass a law which would operate injuriously 
upon the national interest, or a law which 
would operate oppressively on one class of the 
people or another without giving to Congress 
the power to interpose by its veto; and prevent 
that law from going into effect. 

This would be the advantage which the 
people of Arkansas would derive—every con- 
ceivable advantage which they hope to obtain 
from admission into the Union. On the other 
had, what advantage should we derive? ‘This: 
we should have Representatives chosen by that 
people here in both of these Houses, with 
whom we could confer, from whom we could 
hear, to whose advice we could listen; and, 
Mr. President, I think you know and will 
concede that that has been a desideratum for 
years. Since we have undertaken to exer- 
cise civil control down there we have felt the 
want of just such accredited agents here, with 
whom we might confer and from whom we 
might receive advice. That we should get; 
and we should get thus every single advan- 
tage that we could get from admitting them 
into the Union, except the advantage of their 
votes. lam sorry to do without the votes of 
the Representatives of Arkansas, but those 
votes are not a necessity to the nation. I 
believe those votes are Republican. So I 
understand. That is the kind of vote I like, 
let it come from what quarter of the Union it 
will; but we are not dying for the want of 
Republican votes just at this present speaking. 
We are getting along pretty well with what we 
have; at least our side of the House is, and 
Į take it our friends on the other side will not 
insist upon our taking in any more immedi- 
ately. 

Mr. President, perhaps this proposition of 
mine does not strike any single man here as 
so good as some he could present himself. I 
am quite satisfied that the Senator from Illinois 
[Mr. TrRumBULL] believes his own proposition 
isthe best; and yet I do not understand what 
advantage he claims from his proposition, 
which is the proposition to admit nakedly just 
as they stand this people to the full prerogatives 
of-a State. I only. propose to continue this 


made a part of the Constitution, because when 
that is made part of the Constitution, then the 
national authority will be to an extent to which 
it is not now adequate to the protection of 
every class of the people in these com munities. 

The Senator from Pennsylvania who spoke 
tous the other day [Mr. Bucxatew] would like 


his theory better than this. His theory is to 
wipe out these provisional governments, which 
were made by your reconstruction acts a year 
ago, and recognize the governments created by 
the President in 1865 as the governments of 
these States. I think the Senator from Penn- 
sylvania does not expect to secure the assent 
of the Senate to that proposition, and this is 
certainly better, or ought to be deemed better, 
I think, in the judgment of the Senator from 
Pennsylvania, and, J should think, more satis- 
factory to my friend, the Senator from Ken- 
tucky, [Mr. McCreery, ] than to let these pro- 
visional governments, which have been opera- 
ting for the last year and a half, still remain, 
and better in his view of the subject than to 
commit to this people the full prerogatives of 
a State at once. 

One other advantage we gain, and that is if 
experience should demonsirate that the crew 
which you have now mustered on the deck of 
this young ship is notable to sail her, you could 
without difliculty change the crew; you could 
repair the mistake ; you could remedy the difi- 
culty. 

Now, Mr. President, if I have made my 
proposition intelligible, I have succeeded in 
exposing to the Senate just the difficulties I 
have in the way of giving a hearty support to 
this act of admission; and I shall conclude by 
submitting my motion to the Senate and asking 
a vote upon it, and then I shall stand the con- 
sequences with as much fortitude as I can. 

Lhe PRESIDENT pro tempore. ‘The motion 
will be reported. 

The Cnier Cierx. It is moved that the bill 
be recommitted to the Committee on the Judi- 
ciary, ‘‘ with instructions to report a bill adopt- 
ing the constitution framed by the convention 
in Arkansas, with such amendments as may be 
necessary for the organic act of Arkansas, and 
enabling the government recently chosen for 
that State to discharge provisionally the several 
duties prescribed by such organie act, and to 
admit the Senators and Representatives to 
Congress upon the footing of delegates until 
the fourteenth article shall be ratified and 
become a part of the Constitution of the 
United States, or until Congress shall other- 
wise order.” 

Mr. YATES. Mr. President, [had intended 
to speak upon this bill, but I have made up my 
mind to defer speaking until some other occa- 
sion when it will be quite as pertinent as it is 
now to diseuss the subject of suffrage and the 
power of Congress over the question of suffrage. 
I rise now simply to make a remark or two 
upon the question of the power to impose the 
fundamental condition which has come to us 
in the bill of the House of Representatives, 
and I promise to detain the Senate not over 
five minutes. 

I wish to say upon that point that I under- 
stand various Senators, the Senator from New 
York, [Mr. Coxx.ine,] my colleague, [Mr. 
‘TRUMBULL, ] the Senator from Indiana, [ Mr. 
Morton, ] the Senator from Connecticut, | Mr. 
FERRY, ] to contend, as I admit, that the States 
have primarily the power as to suffrage to 
decide who shall vote, subject, however, to the 
proposition that Congress has the power to 
decide whether the constitution is republican 
inform. I have stated the gentlemen fairly. 
I have their remarks, which 1 shall read from 
hereafter. 


The question, then, is who is to decide | 


whether a government is republican in form? 
You answer Congress. 
have answered that Congress is to decide 
whether the Government is republican in form. 
Then, sir, I understand the proposition to be 
that the States have exclusive power over the 
question of suffrage, with the exception that 


All those gentlemen | 


‘Congress may intervene when the constitution 
of a State government is not republican “in 
form. When the question arises whether a 
constitution isrepublican in form, who decides 
it? Congress: May not Congress say that no 
constitution is republican in form which ex: 
cludes any large class of the people from voting? 
Then, sir, where is the power? The revisory 
power is in Congress, is it not? And may not 
Congress exercise that power by imposing a 
condition in the first instance, or by declaring 
the constitution of any State which does 
exclude a large portion of its population from 
the right of suffrage to be null and void ? 
Take an illustration; itis a supposable case: 
suppose the colored people in the State of 
South Carolina, having a majority, should, by 


| their constitution or by their legislative enact- 


ments, undertake to exclude from the polls the 
white people, to deny them the right of suf- 
frage, would not that be a case in which Con- 
gress would have the right to intervene? Then, 
suppose the white people of New York should 
exclude a large class of colored citizens from 
the right to vote, could not Congress intervene 
under the altered state of the Constitution, 
slavery being abolished, every man, without 
regard to color, being the equal of every other 
man, entitled tothe same rights? That being 
so, l say New York would have the same right 
to exclude from the polls the Senator from 
New York that she would have to exclude 
Frederick Douglass—precisely the same right 
uuder the Constitution as amended. 

Here is a test of whether a government is 
republican in form, the crucial test, equality 
of rights. That is the basis of all republican 
governments; and if the constitution of any 
State or the laws of any State interfere with 
the equal rights of the citizen, its government 
is not republican in form. Who decides it? 
The State or Congress? You say the time has 
not come. Time always exists; it is always 
at hand. If New York excludes any portion 
of her citizens who bear arms and pay taxes, 
or whether they bear arms and are taxed or not, 
if she excludes any large class of her citizens 
from the right of suffrage, hers is not, accord- 
ing to our republican theory, a government 
republican in form. Congress, not the States, 
decide that question. There is an exception 
to the power and the authority of the States. 

But, sir, I intend to argue this question 
fully hereafter; I now merely throw out these 
ideas. J am for this condition, and I would 
not give a snap for the bill without this con- 
dition. If it be admitted that the people in 
Arkansas have the right at the first election to 
decide whether they will change this consti- 
tution, I apprehend they will change it. The 
rebel leaders have the power there; they own 
the lands; they have the money; they have 
the disposition to do it, by fraud, by force, by 
murder, by assassination, by bribery, by starv- 
ation, by intimidation and threats; and, bold- 
ing out the hope of reward, they will come up 
with a majority on their side instead of there 
being thirteen hundred majority on ours. I 
want this fundamental condition to be a part 
of the law upon which the State is admitted. 
Then she is bound by it. Congress has the 
power to impose this condition either in the 
formation of the State or in the recognition of 
it after it is formed. 

I deemed it important that I should say this 
much to justify my vote in favor of the bill as 
it came from the House of Representatives, or 
some similar bill. 

Mr. DOOLITTLE. 
word, 

Mr, BUCKALEW. If the Senator will 
allow me, I will make a motion to adjourn. 

Mr. DOOLITTLE. No; Ido not ask the 
Senate to adjourn. 

Mr. BUCKALEW. I agreed to wait here 
until six o'clock. It is getting past that, and 
there seems to be no prospect-of getting a vote. 

Mre TRUMBULL. I think we shall get the 
vote now in a very few minutes. f 

Mr. DOOLITTLE. 1 do not propose ‘to 
occupy more than five minutes, and 1 do not 


I desire to say but one 


~ 
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„ask the Senate to adjourn on my account. I 
am willing that the Senate should dispose of 
the bill this evening. I simply desire to say 
that my honorable friend from Illinois, Mr. 
TRUMBULL, | as it seems to me, did not meet 
the points which I made in my argument on 
Saturday: first, that the constitution which is 
sought to be recognized establishes a test by 
an oath which is to be administered to every 
man that goes to the polls to vote in Arkan- 
sas, which disfranchises a majority of the 
American people even in the free States. If 
they were to go to Arkansas they could not 
vote at all. Why, sir, the honorable Senator 
himself could not vote in Arkansas if he be- 
lieves now as he did a few years ago, because 
a few years ago on the floor of the Senate he 
declared: 

“YT know that there is a distinction between the 
two races, because the Almighty himself has marked 
it upon their very faces, and, in my judgment, man 
cannot, by legislation or otherwise, produce a perfect 
equality between those races so that they will live 
happily together.” 

Why, sir, Thomas Jefferson would be dis- 
franchised in Arkansas under this constitution. 
He said: 
` "Nothing is more certainly written in the book of 
fate than that these people [the negroes] are to be 
free. Nor isit less certain that the two races equally 
froc cannot live in the same Government. Nature, 
habit, opinion have drawn indelible lines of distinc- 
tion between them.” 

_ My honorable friend (Mr. TRUMBULL] also, 
in language equally strong, on another occa- 
sion said: 

“There is a distinction between the white and 
black races made by Omnipotence himself. I do not 
believe these two races can live happily and pleas- 


antly together and enjoy equal rights without one 
domineering over the other.” 

Mr. TRUMBULL. The’ Senator need not 
understand meas having changed that opinion. 
I think the misfortune to-day is that the two 
races are together. I do not believe they will 
live as happily and pleasantly together as if 
they were one. ‘That is no reason, however, 
why we should not allow them rights as free- 


men. 

Mr. POMEROY rose. 

Mr. DOOLITTLE. I shall come to my 
honorable friend from Kansas in a few minutes, 
if he will allow me. l have got something 
here that will suit his case exactly. 

Mr. POMEROY. The man who talks about 
the division of racesamong American citizens 
is in the gall of bitterness and under the bonds 
of iniquity. 

Mr. DOOLITTLE. The man who does not 
open his eyes to see the difference between a 
white man and a negro or an Indian is blind. 
In their physical natures, in their moral 
natures, their intellectual natures, there is a 
distinction stamped by the Almighty himself, 
and the Congress of the United States cannot 
repeal the law He has made. I do not hesitate 
to say it. Now, Mr. President, I am not enter- 
ing into a discussion of that question, whether 
the opinion be right or wrong. What T say is 
this: a majority of all the male citizens of the 
States of New York, Ohio, Kansas—my hon- 
orable friend will not forget that—New Jersey, 
Michigan, and all the States that have had any 
votes on this question, believe, whether right 
or wrong in their belief, that there is a dis- 
tinction between these two races which should 
forbid their being placed upon a footing of 
political equality; and this constitution of 
Arkansas puts it to every man when he ap- 
proaches the polls, that he must swear upon 
his oath that he accepts this political equality 
and will forever act upon it, and never under- 
take to recognize the distinction between the 
two races at all. My honorable friend from 
Ilinois did not answer that point. 

Now, I come to the other pomt; and here 
I am coming to my honorable friend from 
Kansas. It is a good thing to have a good 
memory sometimes, and sometimes it is very 
inconvenient. My honorable friend from Kan- 
sas, when the Senator from Massachusetts | 
(Mr. Sumyer] moved this fundamental condi- 
tion on the bill for the recognition ofthe State | 


‘of Louisiana, certainly has not forgotten what 
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he said on that occasion. What did he-say? 
He was a State-rights man then. He believed 
in the right of a State to fix the qualifications 
of its own voters, and that you had no right or 
constitutional power to impose upon these 
States these fundamental conditions. He said 
on precisely such an amendment as this, for it 
originated with the Senator from. Massa- 
chusetts: 

“ Mr. President, I am opposed to this amendment. 


I usually vote for everything that the Senator from | 


Massachusetts brings forward on the anti-slavery 
uestion, but I am opposed to this amendment in 
the first place because I do not suppose we havea 


right to say what shall be the qualifications of voters 
in any State of the Union. The people of my own 
State are supposed to be loyal.” 


Of course they are. 


“They are as radical as the citizens of Massa chu- 
setts, but they arenot loyal cnough to allow Congress 
to dictate to thom what kind of qualifications for 
voting they shall have.” 

Thisis the speech of my honorable friend from 
Kansas fresh from the fields of young Kan- 
gas, glorious in her own strength. [‘‘ Bleeding 
Kansas.’’] Yes, from “ bleeding Kansas.” 

_'* Porone, sir, [am for leaving this question of suf- 
frage to the citizens of the States, and I claim it is 
their right to admit whoever they choose to the bal- 
lot box. Iam not loyal enough myseal to allow my 
own rights asacitizen of a State to be trampled upon 
in that way. I would not be dictated to as a citizen 
of a sovereign State by Congress or any other power 
as to what kind of citizens of my State should be 
allowed to vote. If they choose to let all the citizens, 
including the women, vote, it is not a matter for 
Congress to interfere with.” 

That was the talk of the Senator represent- 
ing the young State of Kansas, standing up for 
the rights of the State which the Constitution 
guaranties, and first of all, and essential to the 
republican form of government, is the right of 
the State to fix for itself the qualifications of 
its voters. But, as I promised that I would 
not take more than five minutes, I now con- 
clude. Those two points are to me unanswer- 


able. 

Mr. POMEROY. I reply in a single word 
that that is the theory and doctrine of the 
loyal Republican party to-day, that in States 
which have not been in rebellion the right of 
suffrage shall be regulated by the States, and 
in regard to States which have forfeited all 
their rights by rebellion Congress may dictate 
to them the terms upon which they shall be 
received. 

Mr. TRUMBULL. That is the Chicago 
platform. : 

Mr. POMEROY. As my friend says, that 
is precisely the Chicago platform. 

Mr. DOOLITTLE. This was Louisiana my 
friend was talking about. 

Mr. POMEROY. Iwas going to say that 
when I am for the passage of a bill, as I am 
for this, I would not vote to put on it the Ten 
Commandments. I do not care how good a 
measure is, if I am for the passage of a bill as 
it comes from the House of Representatives 
I say distinctly I will vote down all amend- 
ments, and that was the ground on which F 
acted then. I would not vote for any amend- 
ment on that bill because I was for passing it, 
as Lam for. passing this, as it came from the 


House of Representatives. Isaynowin regard | 


to my own State and in regard to all the loyal 
States that I believe they should regulate the 
suffrage, subject to such provisions as may be 
in the national Constitution either now or when 
the fourteenth article is adopted. But as to 
States that have forfeited their rights by re- 
bellion you may impose what conditions you 


please. 

Mr. DOOLITTLE. A single word in reply. 
My honorable friend has fallen into two mis- 
takes. 
Louisiana did not originate in the other House 
atall. lt came from our Committee on the 
Judiciary, of which the honorable Senator from 
Illinois was chairman; and it was when that 
was pending that the Senator from Massachu- 
setts moved this fundamental condition as a 
distinct proposition to the original bill as an 
amendment. Thatis the first mistake. The 
second mistake is, that my honorable friend 
from Kansas did not oppose it for any such 


The first is, that the bill in relation to | 
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reason at all.: He opposed it for-the simple, ` 
naked truth, which he believed in then justas 
I believe in it now, and the argumenthe made: 
then I repeat now; it was unanswerable then, 
and is now, to wit: that it belongs. to-each 
State for itself to fix the qualifications of its 
voters, and all attempts by Congress to break 
down that right by a State are unconstitutional. 

The PRESIDENT pro tempore. The gues- 
tion is on the motion of the Senator from Wis- 
consin, [Mr. Howz,] recommitting the bill to 
the Committee on the Judiciary, with the in: 
structions moved by him. 

The motion was not agreed to. 


Mr. FRELINGHUYSEN. Imovetoamend 
the amendment of the Senator from Missouri, 
[Mr. Drake, ] by striking out all after the word 
“taxed,” and I ask the Secretary to report it 
to the Senate. 

The PRESIDENT pro tempore. The amend- 
mentand the amendment to the amendment 
will be reported. : 

The Curer Cerk. The amendment of the 
Senator from Missouri is to strike out all of 
the bill after the word ‘‘condition,’’ and to 
insert in lieu thereof the following: 

That there shall never be in said State any denial 
or abridgment of the elective franchise, or of any, 
other right to any person. by reason or onaccount of 
race or color, excepting Indians not taxed; and that 
any such denial or abridgment shall authorize the 
exclusion, while it continues, from representation in 
either House of Congress, 

The Senator from New Jersey proposes to 
amend the amendment by striking out all after 
the word ‘‘taxed,”’ . 

Mr. FRELINGHUYSEN. The effect of the 
amendment of the Senator from Missouri, as it 
stands, is to fix what the penalty shall be in 
case of a violation of the fundamental condi- 
tion, and we are called upon to vote that the 
penalty or the consequence of that violation 
shall be the exclusion of the Representatives 
from that State. It seems to me wiser for the 
Senate not to express at this time what the con- 
sequence will be of a violation of that condi- 
dition. I can sce that Congress, instead of 
excluding the representatives from that State, 
might prefer to regulate the suffrage, and take 
measures to enforce that condition by its power, 
by legislation, so asto continue representation 
here, and yet have both races aud all colors 
represented. Therefore, I think it much wiser, 
if we adopt the amendment of the Senator 
from Missouri, simply to adopt the funda- 
mental condition, without saying what meas- 
ures Congress will take to enforce the funda- 
mental condition in case of a breach of it. 

Mr, DRAKE. I will simply say, in reply 
to the remarks made by the honorable Senator 
from New Jersey, that I regard those words 
which he now moves to strike out as being 
simply a declaration of a power that will inure 
in Congress without those words being em- 
bodied in an act of Congress; in other words, 
that we shall be no further advanced probably 
as to our real power in the premises with these 
words in than with them out. ‘Therefore, if it 
be the pleasure of the Senate to strike out 
these words, I do not feel disposed to make a 
contest over them, the main object of my 
amendment being the other clause, and believ- 
ing that the power to exclude the Senators and 
Representatives of that State from representa- 
tion here if the fundamental condition be broken 
would be just the same without this declaration 
in the act as with it. 

Mr. CATTELL. Then I ask the Senator 
from Missouri why not accept the amendment 
of my colleague, and thus save the time of the 
Senate in voting? 

Mr. DRAKE. Well, sir, if it will be any 
gratification to the distinguished State of New 
Jersey, as it appears to be, both of her Sena- 
tors appealing in this matter to me, Ido. not 
know but that I will accept it. 

Mr. CATTELL. I am afraid the Senator 
from Missouri has pnt the State of New Jersey 
under such obligations that she will never. be 
able to repay them. [Laughter] e 

The PRESIDENT pro tempore.. The modi- 
fication suggested by the Senator from New 


CONGRESSION: 
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Jersey is accepted, and the question is on the 
amendment. of the Senator:from -Missouri as 
modified. ee ee 

Mr.. DRAKE. Task that the fundamental 
condition of the original bill be first read, and | 
then. the substitute for it that I proposed. 

The Cmr Cienk. Fhe amendment is to 
strike out of -the original bill the following 
wordsi os. s 

That: the constitution- of Arkansas shall never be 
so amended or-changed as to deprive any citizen or 
class of citizens of the United States of the right to 
vole’who are entitled to vote by the constitution 
herein recognized, except as a punishment for such 
crimes as are now felonies at common law, whereof 
they shall have been duly convicted. 

And in lieu thereof to insert: ; 

That there shall never be in said State any denial 
or abridgment of the clective franchise, or of any 
other right, to any person by reason or on account } 
of race or color, excepting Indians not taxed. 

Mr, HENDERSON, I believe it is now in 
order to offer an amendment to the amend- 
ment. I move the amendment I offered on | 
Saturday. Ihave nothing to say in regard to 
it. Imerely ask the Clerk toread it. I prefer 
the condition in this {form if it is to be adopted 
at all. 

The Chief Clerk read the amendment to the 
amendment, which was to strike out all of the 
amendment of Mr. DRAKE after the word 
“ That?’ in the first line, and to insert in lieu 
thereof the following : 

Said State, in fixing the qualifications of electors | 
therein, shall not be authorized to discriminate 
against any person on account of race, color, or pre- 
vious condition; and, also, on the further condition 
that no person on account of raco or color shall be 
excluded from the benefits of education, or be de- 
prived of an equal share of the moneys or other funds 
created or used by public authority to promote edu- 
cation in said State. 

The PRESIDENT pro tempore put the 
question on the amendment to the amend- 
ment, and deciared that the noes appeared to 
have it. 

Mr. HENDERSON, 
nays. 

The yeas and nays were ordered. 

Mr. FRELINGHUYSEN. I understand 
that all that is contained in this amendment 
of the Senator from Missouri [Mr. Hesper- 
son] is contained in the fourteenth amend- 
ment of the Constitntion. 

Mr. HENDERSON. I understand not. To 
what provision in the fourteenth amendment 
does the Senator refer? 

Mr. FRELINGHUYSEN. That there shall 
be no discrimination in civil rights on account 
of race or color; and the only thing we want 
to provide for now is to preventthat discrimin- 
ation in political rights, and that the amend- 
ment of the Senator from Missouri does, 

Mr. HENDERSON. The amendment of 
the Senator from Missouri does not refer to 
political rights at all. 

Mr. FRELINGHUYSEN. I mean the 
amendment of your colleague, [Mr. Drake. ] 

Mr. HENDERSON. It says they shall not 
be detiied any right. 

Mr. PRELEINGHUYSEN. Theexercise of 
the elective franchise. Thatis a political right, 
I believe. 

Mr. HENDERSON, Tshould like to have 
the amendment of my colleague read again. 

The Chief Clerk again read the amendment | 
of Mr. Drake, as follows: | 

That there shall never be in said State any denial 
or abridgment of the elective franchise, or of any 


other right, to any person by reason or on account 
of race or color, excepting Indians not taxed. 


Mr. HENDERSON. ‘<Any other right.” 
It does not mean a political right. The lan- 
guage is, shall not be denied ‘the elcetive | 
franchise or any other right.” I think that! 
includes civil rights. I should like to ask the 
Senator from New Jersey whether, upon the 
adoption of this amendment of my colleague, 
in his judgment the State is permitted to pro- 
vide separate schools for whites and blacks, or 
whether they must not be educated in the same 
schools? 

Mr, FRELINGHUYSEN. Tcannot answer | 
that question, for Ido not think that either the 
constitutional amendment or ‘the proposition | 


I call for the yeas and 


of the Senator’s colleague touches that ques- 
tion, as to what school they: shall be educated 
in; but I think that the amendment as pro- 
posed, as well as the constitutional amend- 
ment, prevents a discrimination in civil or 
political rights on account of race or-color. 

Mr. HENDERSON. Mr. President, I: can 
state in a few words my view in offering this 
amendment. I desire that the negroes shall 
have an equal right in the school moneys, but 
that the State may require.them to be educated 
in different schools from the whites. I pro- 
pose that their rights shall be the same in the 
public funds, just as we have provided in the 
District of Columbia. Further, I do not desire 
to take away the right from the States to say 
who shall hold offices in the States. If they 
desire to say that the whites shall hold the 
offices, let them do so. I do not fear any pro- 
vision of that sort ever being adopted in one 
of the States, provided this is a valid condi- 
tion, because the negroes being entitled to the 
suffrage on equal terms with the whites, of 
course can protect themselves in that behalf. 
But I would not provide here by a condition 
that the States should extend the same rights 
to the negroesin regard to office-holding, marry- 
ing, oranything else, that they do to the whites ; 
and I think if we adopt a condition. at all, we 
had better adopt it in the form in whichI have 
presented it. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment, 
on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 5, nays 80; as follows: 

YEAS—Messrs. Buckalew, Doolittle, Henderson, 
Hendricks, and Ross—5, 

NAYS—Messrs. Bayard, Cameron, Cattell, Chand- 
ler, Cole, Conkling, Corbett, Drake, Ferry, Freling- 
huysen, Harlan, Howe, Johnson, McCreery, Morrill 
of Maine, Morrill of Vermont, Nye, Patterson of 
Tennessee, Pomeroy, Ramsey, Stewart, Thayer, Lip- 
tou, Trumbull, Van Winkle, Vickers, Wade, Willey, 
Williams, and Yates—30, j 

ABSENT--Messrs, Anthony, Conness, Cragin, Da- 
vis, Dixon, Edmunds, Fessenden, Fowler, Grimes, 
Howard, Morgan, Morton, Norton, Patterson of New 
Hampshire, Saulsbury, Sherman, Sprague, Sumner, 
and Wilson—19. 

So the amendment to the amendment was 
rejected. 

Mr. HENDRICKS. I offer an amendment 
to strike out all of the bill and to insert the 
following, 

Mr. DRAKE. I suppose that the amend- 
ment which the honorable Senator from Indiana 
now offers cannot precede my amendment 
which is pending ? i 

The PRESIDENT pro tempore. Not unless 
it is an amendment to the amendment. 

Mr. HENDRICKS. Mine isan amendment 
to the amendment. I propose to strike out 
more, 


Mr. DRAKE. 


I understood the honorable 


-Senator to move to strike out the whole bill 


and insert & substitute. 
_Mr. HENDRICKS. Yes, sir; after the 


title. 

Mr. DRAKE. Well, sir,-I had the rule 
applied to me two or three days ago that an 
amendment to the bill takes precedence of a 
motion to amend it by way of substitute. 

The PRESIDENT pro tempore. ‘The Chair 
is with the Senator from Missouri. It is in 
order to perfect the bill before it can be 
stricken out. 

Mr. HENDRICKS. 
words proposed by the Senator from: Missouri 
are adopted, can they be stricken out? 

Mr. CONKLING. Certainly they can. 

Mr. TRUMBULL. Youcan move to strike 
out the whole bill. A substitute will then be 
in order. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Missouri, [Mr. Draxe.] 

Mr. DRAKE. On that question I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I desire simply to say 
that I think the amendment of the Senator 
from Missouri is preferable to the condition 
imposed by the House bill; it is less objec- 


Then, suppose the | 


i 
i 


i 


Vy 
i 


‘ nessee billis: 


tionable certainly; and Ishall:therefore vote 


for it. : 
Mr. CONKLING.. Let us hear the amend- 
ment read as it now stands. : 
The Cuer Cierx. It is proposed to strike 
out all of the bill after the word ‘f condition”? 
in the fifth line, and to insert: f 
That there skall never be in said State any denial 
or abridgement of the elective franchise, or of any 


other right, to any person by reason or on account 
of race or color, excepting Indians not taxed. 


Mr. STEWART. I simply wish to say that 
I prefer that to the condition in the original 
bill, and shall vote for it. I think the improve- 
ment sufficient to warrant us in amending the 
bill as it came from the House. . 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 14; as follows: 


YEAS—Messrs. Cameron, Cattell, Chandler, Cole, 
Conkling, Cragin, Drake, Fessenden, Frelinghuysen, 
Harlan, Henderson, Howe, Johnson, Morrill of Maine, 
Morrill of Vermont, Nye, Patterson of New Hamp- 
shire, Ramsey, Stewart, Sumner, Thayer, Tipton, 
Trnmbull, Wade, Wilson, and Yates—26. 

NAYS—Messrs. Bayard, Buckalew, Corbett, Doo- 
little, Ferry, Fowler, Hendricks, MeCreery, Patterson 
of Tennessee, Ross, Van Winkle, Vickers, Willey, 
and_Williams—14 R . 

ABSEN T—Mcessrs. Anthony,Conness, Davis, Dixon, 
Edmunds, Grimes, Howard, Morgan, Morton, Nor- 
ton, Pomeroy, Saulisbury, Sherman, and Sprague—l4. 


So the amtndment was agreed to. 


Mr. HENDRICKS. I now offer the amend- 
ment which | proposed a few minutes since. 

Mr. DRAKE. I will state, for the informa- 
tion of the Senator from Indiana, that there is 
anotheramendment of mine on the table, which 
is yet to be acted upon. 

Mr. HENDRICKS. I believe the Senator 
can offer but one amendment at a time. 


Mr. DRAKE. It was offered some days 


since. 

Mr. HENDRICKS. I cannot help that. 
There cannot be two amendments offered at 
the same time. Let us now try one on this 


side. 

The PRESIDENT pro tempore. Does the 
amendment of the Senator from Missouri pro- 
pose to amend the original bill before a vote 
is taken on striking out? 

Mr. DRAKE. Certainly. 

The PRESIDENT pro tempore. That is 
first in order. The Senator from Missouri has 
a right to perfect the bill. 

Mr. HENDRICKS. 
floor. 

Mr. DRAKE. This comes under the very 
same principle decided by the Chair just now, 
that itis in order to perfect the original bill 
before the question is taken on striking out. 

Mr. HENDRICKS. Not until 1 have pro- 
posed my amendment and suggested what I 
wish to suggest to the Senate upon it. 

Mr. DRAKE. I beg pardon of the Senator 
for interrupting him, if that ig all he desires. 

Mr. HENDRICKS. I ask that my amend- 
ment be read, to strike ont all of the bill after 
the title. 

The PRESIDENT pro tempore. 
amble comes last. 

Mr. HENDRICKS I do not care where it 
comes. 

Mr. TRUMBULL. The amendment is a 
substitute for preamble and all? 

Mr. HENDRICKS. Yes, sir. 

The PRESIDENT pro tempore. The Sec- 
retary will read the amendment. 

The Chief Clerk read the amendment of 


When he gets the 


The pre- 


| Mr, HENDRICKS, which was to strike out all of 


the preamble, and also all of the bill after the 
enacting clause, and to insert the following! 
That the State of Arkansas is hereby declared re- 


: stored to her former proper practical relations to the 
; Union, and is again entitled to be 


Senators and Representatives in Cone oy 

Mr. HENDRICKS. Mr. President, tbe 
amendment which I have proposed is the sec- 
tion of the bill restoring the State of Tennes- 
see to her practical relations to the Union, 
with the exception that I have iuserted the 
word “declared.” The language of the Tem- 


“That the State of Tennessee is hereby restored to 
her former proper practical relations to the Union, 
and is'again entitled to representation.” 
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Inasmuch as..Congress has. adopted this 
phraseology in regard to one-of these States, 
there seems to be a propriety in continuing 
that language, unless experience has shown 
that in some respect itis not right. I have 
not adopted the preamble that is found in the 
Tennessee bill, for it is not applicable to this 
case; nor would I be for adopting any pre- 
amble. Preambles to laws are not useful. 
They serve no purpose whatever. They do 
not even aid: in construction, especially when 
they are merely recitals of historical events 
known to the country which need not be per- 
petuated in the form of laws. 
~ My proposition excludes all fundamental 
conditions. It is very evident that the Senate 
is nearly equally divided upon the propriety of 
having any fundamental condition. My mind 
is as clear as possible on that subject. A 
fundamental condition could do no good, but 
might do harm. After the State comes to act 
as one of the States of the Union, in her legis- 
lation, in any modification of her constitution, 
she acts without any reference to the pleasure 
of Congress, and it is not competent for Con- 
gress, in my judgment, to impose any restraint 
upon her right of amending her own constitu- 
tion. It would be nugatory after the State 
weresadmitted, if this were a case of admis- 
sion; but is vicious, as my colleague so forcibly 
expressed it, as a precedent. Therefore lL have 
omitted all fundamental conditions. 

I have omitted the preamble, as it is simply 
of no service in legislation, and may become 
embarrassing afterward. Senators of the 
majority know that the preamble to the Ten- 
nessee bill they would not now adopt. They 
would not give as the reasons for the restor- 
ation of Tennessee to her practical relations 
to the Union the reasons that are found in 
that preamble, because they are inconsisteut 
with the position now occupied by the majority. 
The preamble to the Tennessee bill recog- 
nized the lawfulness, the legality of the form 
of government that existed in the State of 
Tennessee prior to the enactment of that law. 
It stands, then, upon the very opposite doctrine 
to that upon which reconstruction is now being 
pressed. It is one of the strongest arguments 
to be found in the history of this whole ques- 

’ tion against your present position in law. 

Mr. WILSON. You are mistaken in that. 

Mr. HENDRICKS. No, Iam not mistaken. 
I have had occasion to examine the question 
with a great deal of care. I am referring to 
that now simply as an illustration of the folly 
of preambles. What do you want? What is 
wanted now? You say that the State of Ark- 
ansas has adopted aState constitution which is 
agreeable to you; you say that she has ratified 
the constitutiona amendment, which is agree- 
able to you. That may be a reason governing 
your votes; but is it necessary to recite that in 
a preamble? Is not that known in the history 
of the country? Does the validity of the con- 
stitution of Arkansas depend upon your ree- 
ognition of it? If the State isa State of the 
Union, andin proper form hasadopted this new 
constitution, it stands as her constitution, not 
because Congress has given it validity and 
vitality, but because the people of the State 
have adopted it. i 

Mr. President, I now propose, asthe solution 
of all the questions that are before the Senate, 
as a settlement of the differences of opinion, 
the language contained in the Tennessee law 
which you adopted two years ago. Why object 
to it? It declares that the State of Arkansas 
is now restored to her proper practical relá- 
tions to the Union, and that therefore she is 
entitled to representation; that because she 
stands in proper attitude in regard to the other 
States an 
resentation. This legislation that you are now 
proposing is not with a view of ratifying what 
she has done, but of declaring her right of 
representation, Then I submit to Senators 
that it is proper and right to adopt the very 
language which you adopted in regard to Ten- 
nessee. Is it proper that in regard to one 

. State we shall have onesort of legislation, and 


to the Union, she is entitled to rep-. 


ji 


in regard-to another State a-different legisla- 
tion? That is not desirable. I have, as I 
stated to the Senate, inserted one word—is 
hereby ‘‘declared’’ restored. It is not theact 
of Congress that. restores her to her practical 
relations, but the act of Congress declares her 
restored and therefore she is entitled to rep- 
resentation. She is in practical relations; 
therefore she must be represented in the Sen- 
ate and in the House. My amendment, in my 
judgment, stands upon the right doctrine; 
and upon that, if it be the pleasure of the Sen- 
ate to give the yeas and nays, I shall be glad 
of it. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Indiana, [Mr. Hexpricxs,] and on this ques- 
tion the yeas and nays are demanded, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 26; as follows: 


_YEAS—Messrs. Bayard, Buckalew, Corbett, Doo- 
little, Ferry, Fowler, Hendricks, Johnson, McCreery, 
Patterson. of New Hampshire, Patterson of Tennes- 
see, Ross, Van Winkle, Vickers, and Willey—15. 


NAYS—Messrs. Cameron. Cattell, Chandler, Cole, 


Conkling, Cragin, Drake, Fessenden, Frelinghuysen, 
Henderson, Howe, Morrillof Maine, Morrill of Ver- 
mont, Nye, Pomeroy, Ramsey, Sherman, Stewart, 
Sumner, Thayer, Tipton, Trumbull, Wade, Williams, 
Wilson, and Yates—26. . 
ABSENT — Messrs. Anthony, Conness, Davis, 
Dixon, Edmunds, Grimes, Harlan, Howard, Morgau, 
Morton, Norton, Saulsbury, and Sprague—13. 
So the amendment was rejected. 
The PRESIDENT pro tempore. 
ther amendment be offered —— 
Mr. POMEROY. The Senator from Mis- 


souri, I believe, has another amendment to 


offer. 

Mr. TRUMBULL. No; it is to the pre 
amble. : 

Mr. DRAKE. The amendment I wish to 
offer is to the preamble, and I understand the 
question is not taken on the preamble until 
after the bill is finally passed. 

ThePRESIDENT pro tempore. Ifthe Sen- 
ator from Missouri proposes to amend the pre- 
amble, now is the time to do it. 

Mr. DRAKE. I understood that the time 
for an amendment to the preamble was after 
the passage of the bill. 

Mr. POMEROY. No; itshould be amended 


now. 

The PRESIDENT pro tempore. If there be 
no further amendment to be proposed to the 
bill, it is in order to amend the preamble. 

Mr. DRAKE. Then I move to strike out of 
the preamble the words ‘in form’? after the 
word “ republican,’’ so that it shall read : 

Whereas the people of Arkansas, in pursuance of 
the provisionsof an act entitied “ An act for tle more 
eflicient government of the rebel States,” passed 
March 2, 1867, and the acts supplementary thereto, 
have framed and adopted a constitution of State sov- 
ernment, which is republican, and the Legislature of 
said State has duly ratified the amendment to the 

Jonstitution of the United States proposed by the 
Thirty-Ninth Congress, and known as article four- 
teen: Therefore. 

The PRESIDENT pro tempore having put 
the question, a division was called for. 

Mr. DRAKE. I beg leave to offer a word 
in explanation of this amendment, as it seems 
gentlemen are going to vote against it. It has 
never been the practice of Congress in admit- 
ting States into this Union until very recently 
to use that expression ‘republican in form” 
in reference to the constitution of the State to 
be admitted; and it is, in my opinion, an 
utterly vicious expression that ought not to be 
tolerated in an act of Congress. In the acts 
admitting Alabama, Illinois, Indiana, and Mis- 
sissippi, and in the act enabling the people of 
Nevada to form a State government the expres- 
sion was used that the constitution of the first 
four of those States was ‘‘republican,’’ and in 
the last thatthe constitution of Nevada should 
be “republican.” In the acts admitting Kan- 
sas, Minnesota, Oregon, and West Virginia, 
that phrase “republican in form’’ hascrept in, 
in my opinion, without any justification, ‘The 
Constitution says that the United States shall 
guaranty to each State in this Union a repub- 
lican form of government, not a government 
republican in form, which may be repablican 
in form without a single republican principle 


If no fur- 


i 


in it except as.to-form. . Iwish:-to have: the’ 
preamble to this bill conform with the Const 
i tution of the United States and with the; old ` 
acts of Congress, and just let it say that this 
constitution is “republican,” not. republican 


in form. R : : 2 

The PRESIDENT pro tempore... The ques= 
tion is on the amendment to the preamble, - 

The amendment was agreed to, : 

The bill was reported to the Senate ‘ag 
amended. : i 

Mr. FERRY. Is it in order now, or after 
the vote has been taken on the amendments 
made in committee, to renew the amendinent 
which I offered in committee. I propose to 
offer the same amendment that I offered in 
committee, and which was there voted down, 
to strike out all of the bill after the word 
“ Union’? in the fourth line. 

The PRESIDENT pro tempore. Theamend-. 
ment will be reported. 

Mr. SHERMAN. Task the indulgence of 
the Senate to have the bill reported as it now 
stands. The printed amendment has been 
varied. 

The Cuter CLERK. 
follows: 


That the State of Arkansas is entitled and admit- 
ted to representation in Congress as one of the States 
of the Union upon the following fundamental condi- 
tion: that there shall never be in said State any 
denial or abridgement of the elective franchise, or 
of any other right, to any person, by reason or on 
peooune of race or color, excepting Indians not 
taxed. 


The PRESIDENT protempore, The amend- 
ment of the Senator from Connecticut will now 
be read. . ; 

The Cuer Currk. The amendment pro- 
posed by the Senator from Connecticut is to 
strike out all of the bill after the word “ Union’? 
in the fonrth line. 

Mr. BUCKALEW. 

The Curr CLERK. 
proposed, will read: 

That the State of Arkansas is entitled an4 admit- 


ted to representation in Congress as one of the States 
of the Union. 


Mr. FERRY. Task for the yeas and nays 
upon my amendment. 

The yeas and nays were ordered. 

Mr. HENDRICKS. Ithink my colleague 
[Mr. Morton] would certainly desire to vote 
upon this important question ; and as it is im- 
possible for him to remain here to so late an 
hour as this, and it is certain there will be no 
further debate, I would venture to move an 
adjournment. Wecould take thevote without 
any delay whatever, I suppose, to-morrow. 

Mr. HENDERSON. Fix the time. ; 

Mr. HENDRICKS. I move, then, tbat the 
further vote, which will be a short one ungues- 
tionably, take place at one o'clock to-morrow, 
iand let there be unanimous consent to that 
proposition. 

Mr. CONKLING. And without debate. 

Mr. HENDRICKS. Without any further 
debate. I did not see my colleague when he 
| left, but I suppose he could not remain any 
| longer, as his health would not permit him to 
do so. The Senate is thin, indeed, to take a 
vote on so important a question as this, and I 
| move that the vote be taken to-morrow at one 


o’clock. 

| The PRESIDENT pro tempore. The ques- 
| tion is on the amendment of the Senator from 
Connecticut. 

Mr. HENDRICKS, 
i Senate adjourn, 
The motion was not agreed to. 
The PRESIDENT pro tempore. The ques- 


The bill now reads as 


How will it read then? 
The bill, if amended as 


Then I move that the 


ii tion is on the amendment of the Senator from 


| Connecticut, on which the yeas and nays have 


ii been ordered. 
1 


Mr. MORRILL, of Maine. I have paired of 
| on this question with the Senator from Mary- 
| land, [Mr. Jounson,] who-has. left the Cham- 
| ber. 
| The question being taken by yeas and nays 
resulted—yeas 18, nays 22; as follows: 
YUEAS—Messrs. Bayard, Buckalow, Conkling, Gör- 
| bett, Doolittle; Ferry. Fessenden, Hendricks, Me- 
| Creery, Patterson of New Hampshire, Patterson of 
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Tennessee, Ross, Saulsbury, Trumbull, Van Winkle, 
Vickers, Willey, and Williams—i8.. , 

NAYS—Messrs. Cameron, Cattell, Chandler, Cole, 
Cragin, Drake, Frelinghuysen, Harlan, Henderson, 
Howe, Morrill of Vermont, Nye, Pomeroy, Ramsey, 
Sherman, Stewart, Sumner, Thayer, Tipton, Wade, 
Wilson, and Yates—22, — 

ABSENT — Messrs. Anthony, Conness, Davis, 
Dison, Edmunds, Fowler, Grimes, Howard, John- 
son, Morgan, Morrill of Maine, Morton, Norton, and 
Sprague—I4, , 

So the amendment was rejected. 


The amendments made as in Committee of 
the Whole were concurred in. 

The amendments were ordered to be en- 
grossed, and the bill to be read the third time. 
: The bill was read the third time. 

Mr, WILSON. Lask forthe yeas and nays 
on the passage of the bill. , 

The yeas and nays were ordered; and being 
taken, resulted—yeas 34, nays 8; as follows: 

YEAS—~Messrs. Anthony, Cameron, Cattell, Chand- 
Jer, Cole, Conkling, Corbett, Cragin, Drake, Edmunds, 
Fessenden, Frelinghuysen, Harlan, Henderson, Howe, 
Morrillof Maino, Morrill of Vermont, Nye, Patterson 
of New Hampshire, Pomeroy, Ramsey, Ross, Sher- 
man, Stewart, Sumner, ‘Thayer, Tipton, frumbull, 
Van Winkie Wade, Willoy, Williams, Wilson, and 

ates—34. 
NAYS—Messrs. Bayard, Buckalew, Doolittle, Hen- 
dricks, MeCreery, Pattorson of Tennessee, Saulsbury, 
and Vickers—8. . y 

ABSEN'E-—Messrs. Conness, Davis, Dixon, Ferry, 
Fowler, Grimes, Howard, Johnson, Morgan, Morton, 
Norton, and Sprague~12. 


So the bill was passed. 
ORDER OF BUSINESS. 


Mr. SHERMAN. I move to take up Senate 
bill No. 440, providing for the amendment of 
the national banking law, so that it may be 
left as the regular order for to-morrow. 

Mr. CAMERON. I think we had better 
not take up that bill until we have time to con- 


sider it. 

Mr, RAMSEY. I hope we shall proceed 
with ‘the reconstruction bills. 

Mr. EDMUNDS. I move that the Senate 
adjourn. 
. Mr. SHERMAN. That leaves this bill—~ 

Mr: EDMUNDS. I object to any debate 
on the motion to adjourn. 

The PRESIDENT pro tempore. The motion 
is not debatable. 


The motion was agreed to, and the Senate 


adjourned, 


HOUSE OF REPRESENTATIVES. 
Monpay, June 1, 1868. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynron. 
The Journal of Saturday last was read and 
approved, 
CALL OF STATES FOR BILLS, ETC. 


The SPEAKER. This being Monday, the 
first business in order is the call of States for 
bills and joint resolutions for reference to their 
appropriate committees, and not to be brought 
back by a motion to reconsider. 


UNLAWFUL CLAIMS. 


Mr. BUTLER introduced a bill (H. R. No. 
1181) regulating judicial proceedings in certain 
cases for the protection of officers and agents 
of the Government, and for the better defense 
of the Treasury against unlawful claims ; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 

‘to be printed, 


WASHINGTON AND CLEVELAND RAILROAD. 


Mr. GETZ introduced abill (A. R. No. 1182) 
to authorize the construction of a railroad and 
telegraph line from the city of Washington, Dis- 
trict of Columbia, to the city of Cleveland, in 
the State of Ohio, by the nearest direct line ; 
which was read a first and second time, referred 
to the Committee on Roads and Canals, and 
ordered to be printed. 

MARY JACKSON. 

Mr. WELKER introduced a bill (H. R. No. 
1183) for the relief of Mrs. Mary Jackson ; 
which was read a first and second time, and 
referred to the Committee on Revolutionary 
Pensions-and of the War of 1812. 


| 


TRIAL OF JEFFERSON DAVIS. : 

Mr. EGGLESTON introduced a joint reso- 
lution (H. R. No. 282) in relation to the trial 
of Jefferson Davis; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

The resolution, which was read in full, in- 
structs the Secretary of War to procure the 
services of Hon. Jouy A. Bryeuam and Hon. 
Bexsamin F. Burier to conduct the prosecu- 


‘tion against Jefferson Davis, who is indicted 


for treason against the Government of the Uni- 
ted States. 


IMPEACHMENT OF THE PRESIDENT. 


Mr. VAN TRUMP. I present a joint reso- 
lution of the Legislature of Ohio, protesting 
against efforts to tamper with members of the 
high court of impeachment, I wish to say, in 
explanation, that this resolution was passed on 
the 16th ultimo, and yet it was not reccived 
from the Governor of Ohio till yesterday. 

The resolution was referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 
NATIONAL CEMETERY IN TENNESSEE, 

Mr. NUNN introduced a bill (H. R. No. 
1184) to construct a road to the national cem- 
etery of West ‘Tennessee; which was read a 
first and second time, and referred to the Com- 
mittee on Roads and Canals. 


PORTAGE AND LAKE SUPERIOR CANAL. 


Mr. BLAIR introduced a bill (H. R. No. 
1135) extending the Portage lake and Lake 
Superior ship-canal to Keweenaw bay, provid- 
ing for the right of way, and making a grant 
of land in the construction of said extension ; 
which was read a first andsecond time, referred 
to the Committee on the Public Lands, and 
ordered to be printed., 

FRONT PROPRIETORS ON MENOMONEFR RIVER. 

Mr. SAWYER introduced a bill (H. R. No. 
1186) to authorize front proprietors on the 
Menomonee river, in Michigan and Wiscon- 
sion, to have a survey and enter the fast lands 
in said river; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

REMOVAL OF DISABILITIES. 

Mr. PAINE introduced a bill (H. R. No. 
1187) to relieve certain citizens of Mississippi 
of disabilities; which was read a first and sec- 
ond time, referred to the Committee on Re- 
construction, and ordered to be printed. 

Mr. BROOKS. How many persons does 
that bill relieve? 

The CLerx. About twenty. 

Mr. BROOKS. We can stand that. 

JACOB LEVI. 

Mr. PAINE also introduced a bill (H. R. No. 
1188) to grant an additional bounty to Jacob 
Levit, of Milwaukee, in the State of Wisconsin ; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

EMIGRATION TO THE UNITED STATES. 

Mr. DONNELLY, by unanimous consent, 
introduced a bill (H. R. No. 1139) to estab- 
lish, under the dircction of the Secretary of 
State, agencies in Great Britain, Germany, 
Sweden, and Norway, for the promotion of 
emigration to the United States; which was 
read a first and second time, referred to the 
Committee on Foreign Affairs, and ordered to 


|| be printed. 


RAILROAD FROM KANSAS TO NEW MEXICO, 


Mr. CLARKE, of Kansas, introduced a bill 
(H. R. No. 1140) granting lands to aid in the 
construction of a railroad and telegraph line 
from Irving, Kansas, to Albuquerque and Santa 
Fé, New Mexico; which was read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

DAVID BELL. 

Mr. HUBBARD, of West Virginia, intro- 
duced a bill (H. R. No. 1141) for the relief of 
David Bell; which was read a first and second 
time, and referred to the Committee on Mil- 
itary Affairs, 


I 


H 


2 : FRANCISCO: ARMIGO, sae 
Mr. CLEVER introduced a bill (H. R: No. 
1142) for the relief of Francisco Armigo, of 
Albuquerque, New Mexico; which was read 
a first and second time, and referred to the 

Committee of Claims. es 
PABLA MONTAYA, i 

Mr. CLEVER also introduced a bill (H. R. 
No. 1148) for the relief of Pabla Montaya; 
which was read a first and second time, and 
referred to the Committee of Claims. 

JIBIRS OF MRS. DE LEON. 

Mr. CLEVER also introduced a bill (H. R. 
No. 1144) for the relief of the heirs-at-law of” 
Mrs. R. L. De Leon, deceased; which was 
read a first and second time, and referred to 
the Committee of Claims. 

IMMIGRATION AGENCIES. 

Mr. FLANDERS introduced a bill (H. R. 
No. 1145). to establish unpaid immigration 
agencies at Liverpool, Glasgow, and Dablin, in 
Great Britain and Ireland; which was read a 
first and second time, referred to the Commit- 
teeon Foreign Affairs, and ordered to be printed. 

SAFETY OF STEAMBOAT TRAVEL. | 

Mr. COBYRN introduced a bill (H. R, No. 
1146) to amend an act entitled “An act to afyend 
an actentitled ‘An act to provide for the better 
security of the lives of passengers on board of 
vessels propelledin whole or part by steam, 
and for other purposes,’ ” approved August 30, 
1852; which was read a first and second time, 
and referred to the Committee on Commerce. 

MAIL ROUTE IN NEW JERSEY. 

Mr. HAIGHT introduced a bill (H. R. No. 
1147) to establish a mail route from Bricks- 
borough, in the county of Ocean and State of 
New Jersey, to Point Pleasant, in said céinty 
and State; which was read a first and second 
time, and referred to the Committee on the Post 
Oftice and Post Roads. . 

CARE OF PUBLIC BUILDINGS. 

Mr. ASHLEY, of Ohio, introduced a bill 
(H. R. No. 1148) to repeal the act approved 
March 2, 1867, abolishing the office of Com- 
missioner of Public Buildings, and vesting the 
care and custody of the same in a superintend- 
ent appointed by the Committee on Public 
Buildings and Grounds; which was read a 
first and second time, and referred to the Com- 
mittee for the District of Columbia. 

MARINE INCENDIARISM, ETC. 

Mr, DAWES introduced a bill (H. R. No. 
1149) in addition to an. act passed March 26, 
1804, entitled ‘‘An act in addition to an act 
for the punishment of certain crimes against 
the United States ;’’ which was read a first 
and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

IMPROVEMENT OF WASHINGTON CANAL. 

Mr. INGERSOLL introduced a bill (H. R. 
No. 1150) for the improvement of the Wash- 
ington canal; which was read a first and sec- 
ond time, and referred to the Committee for 
the District of Columbia. 

LEWIS J. CONDIFF. 

Mr. McCORMICK introduced a bill (H. R. 
No. 1151) for the relief of Lewis J. Conditf, of 
St. Francis county, Missouri; which was read 
a first and second time, and referred to the 
Committee of Claims. 

ORDER OF BUSINESS. 


The SPEAKER. The next business in order 
during the moruing hour is the call of States 
for resolutions, commencing wiih the State of 
Ohio, where the call rested at the expiration 
of the morning hour on the 25th of May, Mon- 
‘day last. 

Mr. BARNES, I ask unanimous consent 
to report back a House bill. 

The SPEAKER. The Chair cannot. ask 


| Unanimous consent during the morning hour 
i of Monday for any purpose whatever. 


COMPENSATION OF HOUSE COMMITTEE CLERKS. 
Mr. ASHLEY, of Ohio. I submit the follow- 
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ing resolution, and-apon it I-call the previous 
question: 

Resolved, That the clerks of the standing com- 
inittees of the House of Representatives, receiving 
per diem compensation, shall be paid during theses- 
sions of the Fortieth Congress the same amount per 
diem that is now paid to the clerks of the standing 
committeesof the Senate who are receiving per diem 
compensation. ; 


The previous question was seconded and the 
main question ordered. 

Mr. HOLMAN. I would like to have the 
gentleman who offered this resolution explain 
the effect of it? 

Mr. ASHLEY, of Ohio. It places the com- 
pensation of the clerks of the standing com- 
mittees of the House of Representatives upon 
an equal footing with the clerks of correspond- 
ing committees of the Senate. 

Mr. HOLMAN. Does it increase or diminish 
their compensation ? 

Mr. ASHLEY, of Ohio. I do not under- 
stand the remark of the gentleman. 

The SPEAKER. The gentleman inquires 
if this resolution diminishes the compensation 
of the clerks ? 

Mr. ASHLEY, of Ohio. Ithink it does not. 

Mr. HOLMAN. How much is the increase? 

Mr. ASHLEY, of Ohio. Lam not able to 
say exactly ; but a smali amount, however. It 
proposes to put the House clerks upon an 
equal footing with the Senate clerks. 

Mr. RAUM. As the resolution does not 
appear to fix the compensation of the clerks, 
and we cannot vote intelligently upon it, I 
move to lay it upon the table. 

The question was taken; and upona division 
there were—ayes 64, noes 22; no quorum 
voting. 

Mr. ASHLEY, of Ohio. I call for tellers. 

Tellers were ordered; and Mr. Asuey, of 
Ohio, and Mr. Houtman were appointed. 

The House again divided; and the tellers 
reported that there were ayes sixty-six, noes 
not counted. 

So the resolution was laid on the table. 


ENROLLED BILL AND JOINT RESOLUTION. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had examined 
and found truly enrolled a bill and joint reso- 
lution of the following titles; and the Speaker 
signed the same: 

An act (H. R. No. 786) declaring St. George, 
Boothbay, Bucksport, Vinalhaven, and North 
Haven, in the State of Maine, and San Anto- 
nio, Texas, ports of delivery ; and 

Joint resolution (H. R. No. 279) in relation 
to the breakwater at Portland, Maine. 

ROOM ‘A’? UNITED STATES CAPITOL. 

Mr. MORGAN. Isend to the Clerk to be 
read a preamble and resolution which I sub- 
mit, and upoan them F call the previous question. 

The Clerk read the preamble and resolution, 
as follows: 


Whereas room “A” in the Capitol has for a con- 
siderable time past been in the possession of Miss 
Vinnie Ream, and occupied by her as a studio by 
the consent of the House, and she has for more than 
a year been engaged in modeling her statue of Mr. 
Lincoln, under an order made for that purpose by 
Congress; and whereas said statue is now in such 
condition that it cannot be removed at this time 
without the destruction thereof, as appears by the 
following copy of a letter addressed by her to the 
Sergeant-at-Arms: 

STUDIO, UNITED STATES CAPITOL. 
May 29, 1868. 
N. G. Ornpway, 


Sergeant-at-Arms House of Representatives: 

Drar Sir: Iam in receipt of your note— 

Mr. COBB. Irise to a point oforder. The 
Clerk seems to be reading a communication. 
I object to it. 

The SPEAKER. The gentleman who sub- 
mitted the preamble and resolution now being 
read has a right to incorporate anything ger- 
mane to the resolution. This appears to be 
germane to the resolution. 

The Clerk resumed and concluded the read- 
ing, as follows : 


Dean Sir: I am in roccipt of your note of the 
28th instant, transmitting copy of House resolution 
directing you to take possession of a room now occu- 
pied by me as a studio. I would very cheerfully 
vacate the room at once, in obedience to the command 

“of the House, were it possible to do so; but it would 


simply be to-destroy the statue of Mr. Lincoln. and 
that I cannot think. the. gentlemen of. the: House 
desire after having watched its progress with great 
interest_and seemed pleased with the results of my 
work. I have been, since my occupancy of theroom, 
and am now, engaged upon this statue of Mr. Lin- 
coln; the order for which they kindly intrusted to 
me. It would be impossible to move it without 
destroying the labor of the past year, and subjecting 
me to very great expense and delay in the completion 
of the work. 

When the order for this work was given me a 
room wasalso given me in which to mold this statue. 
No conditions or limitations were attached, and I 
naturally supposed that I would be permitted to 
occupy it until the work was completed. Isubmit to 
you and to the gentlemen of the House whether this 
treatment is fair and just, or at all consistent with 
that kindness and generosity which have heretofore 
been uniformly extended to me by the members of 


both Houses of Congress. 
VINNIE REAM. 


Respectfully, 

Therefore, 

Resolved, That the execution of the resolution, 
passed by the Ifouse on the 28th instant in regard to 
setting apart rooms A and B,in the Capitol, as guard 
rooms for the use of the Capitol police, be suspended 
as far as it refers to room A, until hereafter otherwise 
ordered by the House, and that in the meantime said 
room beleft in possession of Miss Ream. 


Mr. MORGAN. Mr. Speaker 

The SPEAKER. To what question does the 
gentleman from Ohio [Mr. Morean] rise? 

Mr. COBB. I move that the resolution be 
laid on the table. 

The SPEAKER. The gentleman from Ohio 
is on the floor at present. 

Mr. MORGAN. Will it be in order for me 
to submit a few remarks explanatory of the 
resolution ? 

The SPEAKER. If the resolution gives 
rise to debate, it must go over under the rules. 

Mr. MORGAN. Then I move the previous 
question. 

Mr. COBB. I move that the resolution be 
laid on the table. 

Mr. MORGAN. On that motion I call for 
the yeas and nays. 

Mr. FARNSWORTH. Willthe gentleman 
from Wisconsin [Mr. Cons] withdraw his mo- 
tion for a moment that I may ask a question? 

Mr. COBB. No, sir. 

The SPEAKER. A call for the previous 
question is pending; also a motion to lay on 
the table; both propositions being undebatable. 

The yeas and nays were ordered on the 
motion of Mr. Cons to lay the resolution on 
the table. 

The question was taken ; and it was decided 
in the alfrmative—yeas 61, nays 47, not voting 
81; as follows: 


YEAS—Messrs. Allison, Ames, Delos R. Ashley, 
Baldwin, Beaman, Beatty, Bromwell, Buckland, 
Reader W. Clarke, Sidney Clarke, Cobb, Coburn, 
Cornell, Covode, Dixon, Eckley, Eggleston, Hila, Fer- 
riss, Fields, Halsey, Harding, Higby, Hill, Hopkins, 
Chester D. Hubbard, Hunter, Judd, Julian, Kelley, 
Kitehen, Koontz, George V. Lawrence, Maynard, 
McCarthy, McClurg, Miller, Moore, Mullins, Orth, 
Paine, Perham, Pike, Pile, Polsley, Pomeroy, Saw- 
yer, Schenck, Scofield, Smith, Starkweather, Aaron 
E. Stevens, Stokes, Taylor, Thomas, ‘frowbridge, 
Upson, Burt Van Horn, Welker, William Williams, 
and John T, Wilson—61. . 

NAYS-~--Messrs. Arnoll, Barnes, Beck, Blair, Boyer, 
Brooks, Burr, Churebill, Farnsworth, Getz, Gloss- 
brenner, Golladay, Gravely. Griswold, Grover, Hol- 
man, Hotchkiss, Ingersoll, Jenckes, Johnson, Jones, 
Kerr, Knott, Laflin, Marshall, MeCormick, McCui- 
lough, Mercur, Moorhead, Morgan, Newcomb, Nib- 
lack, Nunn, Phelps, Plants, Robertson, Sitgreaves, 
Thaddeus Stevens, Stewart, Stone, John Trimble, 
Lawrence S. Trimble, Robert T. Van Horn, Van 
Trump, Henry D. Washburn, William B. Washburn, 
and Woodward—47. 

NOT VOLING—Messrs. Adams, Anderson, Archer, 
James M. Ashley, Axtell, Bailey, Baker, Banks, Bar- 
num, Benjamin, Benton, Bingham, Blaine, Boutwell, 
Broomalt; Butler, Cake, Cary, Charger, Cook, Culiom, 
Dawes, Dodge, Donnelly, Driggs, Eldridge, Eliot, 
Ferry, Finney, Fox, Garfield, Haight, Hawkins, 
Hooper, Asahel W. Hubbard, Richard D. Hubbard, 
Hulburd, Humphrey, Kelsey, Ketcham, William 
Lawrence, Lincoln, Loan, Logan, Loughridge, Lynch, 
-Mallory, Marvin, Morrell, Morrissey, Mungen, My- 
ers, Nicholson, O'Neill, Peters, Poland, Price, Prayn, 
Randall, Raum, Robinson, Ross, Selye, Shanks, Shel- 
labarger, Spalding, Taber, Taffe, Twichell, Van Aer- 
nam, Van Auken, Van Wyck, Ward, Cadwalader C, 
Washburn, Elihu B. Washburne, Thomas Williams, 
James F. Wilson, Stepben F. Wilson, Windom, 
Wood, and Woodbridge—81. 


So the resolution was laid on the table. 
KEY OF THE BASTILE. 
Mr. VAN TRUMP. I submit the follow- 


ing resolution: 
Whereas by a former order of this House certain 


fitted up as a prison-house or bastile forthe inéareer- 
ation of free born butdeluded. Aincrican-citizens, who 
yet have the unparalleled andacity to dare to claim 


j the absolute privileges of constitutional guarantees 


and laws; and whereas also, it is essentially iinport- 
ant thatsaid legislative prison-house should be strong 
and well secured in order to prevent the escape of 
such contumacious and dangerous state prisoners; 
and whereas also, it is the duty of the public lawgiv- 
ers to preserve the consisteney and symmetry. of 
history, and to adopt kindred means to. sustain the 
public order and insure the public weal, in accord: 
ance with the precedents and practices of former anh 
coincident periods in the history of popular liberty: 
Therefore, z 

Be ithereby resolved by the House of Representatives of 
the United States of America, That the Committge on 
Military Affairs be instructed to enter into negotia-~ 
tions with the Ladies’ Mount Vernon Association for 
the purchase of a well-known historical key, now in 
the possession of said association at Mount Vernon, 
and formerly used in turning the bolts of the French 
bastile in Paris duringthe mild and humanitarian 
administration of French affairs in 1793, and that the 
same, if so purchased, shall be used in thesaid “new 
Capitol prison,” now being fitted up as aforesaid. 


Mr. STEVENS, of Pennsylvania. I object 
to the reception of this resolution. 

The SPEAKER pro tempore, (Mr. Pome- 
Rox.) Objection being made to the reception 
of the resolution, the question is, Shall the 
resolution be received? d 

The question was decided in the negative. 


REMAILING NEWSPAPERS FREE. 


Mr. WILSON, of Ohio, submitted the fol- 
lowing resolution; which was read, considered, 
and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be, and are hereby, instructed to inquire 
into the expediency of so amending the postal laws 
as to allow newspapers, upon which the regular rate 
of postage has been paid, to be remailed within the 
period of twenty days from the date of publication 
without further charge, similar to the mode adopted 
in England; and to report by bill or otherwise. 


IMPRISONMENT OF CITIZENS IN GEORGIA. 


Mr. BECK. I submit the following pre- 
amble and resolution. 
The Clerk read as follows: 


Whereas it is asserted by William D., Chipley and 
others, citizens and residents of Columbus, Georgia, 
that they have been arrested and imprisoned without 
cause by order of General George G. Meade, com- 
manding the third military district, and that the 
cause of their arrest and imprisonment has been 
eee and refused, as shown by the following 

etter: 
Orrick oF BLOUNT & CHIPLEY, 
Corton FACTORS, 
Grocers, AND COMMISSION MERCHANTS, 
COLUMBUS, GEORGIA, May 18, 1868. 


Dear Str: I may be presuming in troubling you 
with the facts which I will herein relate, and if so 
ean only offer our utter want of representation as 
my apology. Andyet it may be that you will think 
that such outrages concerns every citizen of tho 
country, whether he lives North or South. As long 
as such acts can be committed with impunity no 
man can feel safe, It will not do for one to expect 
his character to protect him from such attacks, for 
virtue is the favorite target of such marksmen. On 
the 9th day of Mareh ten white citizens of this place, 
and three colored, were arrested by order of one Cap- 
tain Mills, commanding this post, and placed in con- 
finement at the court-housc, where they, were de- 
tained under guard until dusk on the evening of the 
13th ultimo. At the expiration of that time we wero 
released under bond, the amount and conditions of 
which are fully stated in the printed slips which I 
inclose. From these clippings you will find that I 
was numbered among the prisoners. Were I writing 
to a stranger it might be prudent and proper to offer 
some testimonial of character, but you have known 
me from my earliest youth, and on that fact I rest 
my case. My companions in this arrest, as far as my 
personal knowledge goes, are as far above the sus- 
picion of any implication in crime as any citizen in 
this or any other community. What I want is to 
arrive at the cause of my arrest. During the arrest, 
nor upon our release under bond, could we obtain any 
information concerning the evidence which led to 
our incarceration., It was entirely ex parte, and ro 
clue to its character or the names of our accusers has 
been given us. If you cousider it proper I woald 
like for you to offer a resolution calling tor the facts 
in the ease. 

Regretting the circumstances which force me to 
trouble you in this matter, I remain, sir, yours very 
truly, W. D. CHIPLEY. 

In stating that we were arrested by order of Cap- 
tain Mills, commanding post, I should have added 
his statement, that he was acting under orders from 
his superiors. V. D.C. 

Hon. Jamus B. Becr, Washington. 

Therefore, : 

Resolved, That the Secretary of War be, and he is 
hereby, instructed to report forthwith to the House 
upon what charge or charges, and by what authority, 
General George G. Meads, commander of the third 
military district, embracing the States of Georgia, 
Alabama, and Florida, arrested and imprisoned 


rooms in the basement of tho Capitol are now being il William R. Bedell, Chistopher C. Bedell, James W. 
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Barber, Alva.C. Roper, William L.. Cash, William R: 
Chipley, Robert A, Banis, BlistwJ.Kirkscey; Thomas 
W. Grimes, Wash. H. Stephens, John Wells, (colored,) 
John Stephen (colored,) and James McHenry, (col- 
ored,) citizens and residents of Columbus; Georgia, 
on or about the 9th day of April, 1868, and why he re~ 
quired said persons to execute to him the following 
bond. ant een a ae 

Georgia, Muscogee County: 

Know all men. by these presents, that we, whose 
names. are, hereunder, signed, are held and bound 
unto, General George G. Meade, or his successor in 
office, in. the penal sum of $50,000, for the payment 
whereof well and truly to be made to the said Gen- 
eral. George G. Meade, or his successor in office, we 
hergby bind ourselves, our heirs, executors, and ad- 
minfstrators, firmly by these presents. , 
N aa our hands and seals this 10th day of April, 

Or 


Tho condition of the above obligation is such that, 
whereas, Gencral George G. Meade has arrested and 
confined William R. Bedell, Christopher C. Bodell, 
James W. Barber, Alva C. Roper, William L. Cash, 
William D, Chipley, Robert A. Bonis, Elisha J 
Kirkseey, Thomas W. Grimes, Wade H. Stephens, 
John Wolls, (colored,) John Stapler, (colored,) and 
James Mellenry, (eolored,) who have been released 
by order of Gencral George G. Meade, on condition 
that they would cach give security in the sum of 
$2,500 that they would each reportund appear before 
the military authoritiesof the United States, at such 
time and place as the commanding officer of the third 
military district may direct. Now, then, if any of 
the said parties, so released, shall fail to appear and 
report to the military authoritics of the United States, 
at such time and place as the commanding officer of 
the third military district maydirect, and tho parties 
to this bond shall pay the suin of $2,500 for cach-and 
every one of said persons so released who may fail 
to appear and reportas aforesaid, then this bond to 
bo pul and void; else, to remain in full force and 
virtue. 

Witnessed by R. J. MOSES, 

is Notary Public. 
Christopher C. Bedell, J. E. Deaton, 

Elisha J. Kirkseey, Wiliam Fee, , 

Thomas W. Grimes, jr., Augustus Davis, 

WiRhiam Dudley Chipley, J. Affleck, 

William R. Bedell, E. Kurniker. 

Alva C. Roper, Jacob Greenwood, 

Robert A. Ennis, H. Devotie, 

James W. Barber, A. Pond, | 
Wash H., Stephens, W.K. Wright, 


an 


. L. Cash, C. G. Holmes, 
John Wells, (colored,) Mont, J. Moses, 
John Stapler, (colored,) J. ‘I. Coleman, 


S, Mchenry, (colored,) 


8 
mes M. Smith, 
Lioyd G. Bowers, 
William A, Bedell, 


C. E. Booher, 

rn Landon, 

H. W. Chandler, 
J. W. Williams, 
T, T, Moore, 


Rohert-A. Ware, W. IL Perry, 
J. Bnnis, William F. Wall, 
L. M. Biggers, J.T. Blo 


Ge ie unt. 
John Munn, William O, Cherry, 


George G. Rucker, James A. Cody, 
R, F. Sankey, J. H. Sikes, 
Thomas Gilbert, 8 Dixon, 


Alvah Trowbridge, 
Wilham N. Jones, 
J.T, Lokey, 

W. M. Jepson, 
W.S. Freeman, 
John N. Barnett, 


John Swed, 
John King, 

5. H. Hin, 
Joseph F. Pou, 
W. J. Chaffin, 
W. K. Banks, 


Tuomas G., Pond, 
George W. Dillingham, 
Charles 'T, Crowder, 
J. W. H. Ramsay, 
J.W. Barden, 

J. T, Colbert, 
Wash Roberts, 
Moses. Bell, 
Milton Martin, 

E: M. Brooks, 

G. W. Gafford, 

M. Connor & Co., 
Thomas S. Young, 
William J. Watt, 
James Meeler, 

J: G. Barrus, 

B. B, Fontaine, 
G. W. Radcliff, . 
J: S. Pemberton, 
C. B. Taliaferro, 
C. A. Klink, : 
D. B. Thompson, 
E.S. Chapman, 
F. J. Abbott; 

J. W; Ryan, 

W. H. Jackson, 

. L, Mustian, 

. V. Boatrite, 

. 8. Swift, 

P. A. Clayton, 

A. M. Brannan, 
H. Middlebrook, 
J. N. Ramsay, 

C. R. Russell, 

T, Markham, 
Samuel Meyer, 
S. W. MeMichael, 
. 0. Roper, 

. E. Lawhon, 
aron Hart, (colored,) 
. Delaunay, 
Dozier, 


Hip 


MRR 


SA > 


D: 
ia 
n Chaffin, 

. G. De Votie, 
W: C. Coart, 
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William Mchaffy, 

J. M. Hughes, 

John Cargill, 

Rohert W. Ledsinger, 
R. C. Pierce, 

R. W. Coleman, 

J. A. McNeil 

J. M. Bussey, 

J. A. MeNiel, 

John Fitzgibbons, 
F. W. Acee, i 
R. M. Gray, ? 
Thomas J. Chaffin, 
Oscar Lee, 

Henry C, Pope, 
Samuel Cherry, 

P. H. Alston, 

F. K. Donnelly, 

Jd. W. Pease, 

John MeCarthy, 
James K. Redd, 
Lawrence Rooney, 


Dibble, ` 


fap ienie-et 


[a 
a. M. Williams. 
N. J. Bussey, ` 


R. Hagh Nesbit, 
J. T. Danicl, 

J. B, Stewart, 
J. G. Thweatt, 
A.J. Welch, 


E: W. Terry; © 
TE. Ridenhour, 

L. P. Aenchbacker, 
E, G, Wilkins, 
M. Joseph, 

R. W. Milford, | 
E. F. DeGraffenreid, 
N. N. Curtis," 

H. J. Thornton, 

N. L. Redd, 
Jobn Mellbenny, 
Thomas W. Grimes, 
V. W, Garrard, 

R. J. Moses, jr., ‘ 
Adolphus A, Coleman, 
John Johnson, 

M. M. Moore, 

H. H. Starr, 

W.H. Young, 
Benjamin May, 

J. F. Bozeman, 
B. F. Malone, 

E. C. Johnson, 

S. A. Billing, 

T, J. DeVore, 
L. I. Harvey, 

O. M. Stone, | 
Clifford B, Grimes, 
James E, Roper, 
William Perry, 

L. Harris. 

Peter Preer, 
W. H. Crane, 
E. Reich, — - 
R. M. Guoby, 
Alex.Stantord,(colored,) 
J. A. Corbally, 
John A. Frazer, 
Robert B. McKay, 
J. P, Uges 
E. M. Thomas, 
H. M. Jeter, 

Milo Booher, 

. W. Allen, 

John Peabody, 

W. H. Brannon, 
W.H. Wells, 

G. J. Peacock, 
Charles J. Maffett, 
Jel Taylor, (colored,) 
Sydney Smith, (colored,) 


Elb Cunningham, (eol’d.) 


T.O. Carmichael, 
John W. Murphey, 
Thomas Sweet, 
Q. C. Howe, 
H. Moseley, k 
Alfred Holmes, (colored,) 
Van Mareus, 
Richard Scott, (colored,) 
James Kivlin, 
D. L. Booher, 
D. E. Grant, 
L. Dunham, 
C. C. Cody, 
W. A. Barden, 
T. S. Fontaine, 
A. A. Dozier, 
W. P. Turner, 
W. L. Tilman, 
A. G. Bedell, 
J.J. Clapp, 
Thomas, Redd & Hatcher, 
R. M. Gunby, 
John E. Bacon, 
A. C. Flewellen, 
Thomas Harris, 
©. S. Harrison, 
John W. King, 
R. B. Lockhart, 
d. J. Brađford, 
Henry McCauley, 
Joseph Kyle, 
Thomas Ragland, 
W. W. Flewellen, 
John Quin, 
E. F. Colzey, 
William B. Hudson, 
C. 't. Jonnston, 
F. Meyer, 
A. G. Redd, 
Toney Fuller, (colored,) 
Thomas Rbodes, (colored,) 
Charles Gwinnett, (col’d,) 
D. ©. Willcox, 
James Britton, 
E. Landon. 
E. A. Faber, 
J. W. Brooks, 
I. G. Schuessier, 
William Snow, 
Charles 10, Estes, 
William if, Robarts, 
L. P. Warner, 


Wiley Milburn, (colored,) John L. Hogan, 


M. Woodruff, 


Perry Spencer, 


David Armstrong, (eol’d,) Archibald Crane, 


Charles A. Green, 
R. J. Hunter, 
Homer M. Howard, 
L. Meyer, 

B. IH. Crawford, 
A.M. Allen, 

C. D. McGehee, 
JH. Whittlesey, 

W. H. Chambers, 
R. C. Jones, 

Leese Crawford, 
J. JI. Bramball, 
William Munday, 
T. M. Barnard, 
Oliver Cromwell, 
Frank Guuby, 

W. E. Barnard, 
R. G. Miteheil, 

T. W. Bradley, 

G. W. Bates, 
Charles Rogers, 

S. B. Cleghorn, 
Frank H, Ellis, 
Seaborn Benning, 
W. B. Langdon, 
L. Gutowsky, 

J. D. Johnson, 

A. Gunmel, 

. Š. Roper, 

W. J. Pike, 

Ð. B, Wiliiams, 
Dr. E. B. Schley, 
Hal Mitchell, (colored,) 
C. Shepperson, 
‘Thomas Chapman, 
J. 8. Acce, | 
George P. Swift, 
Willian L. Mathews, 
J.C. Andrews, 
William D. Afilict, 
William H. Mims, 
Charies E. Dexter, 
William E, Pond, 
J. H. Smith, 

W. Rynehard, @ 
W. L. Salisbury, 
R. M. Norman, 


J. H. Law, 


y. L. Robinson, 
J. F. Burrus, 

T. A. Cantrell, 
Robert Knowles, 
J. L. Morton, 
Thomas Names, 
B.T. MeKee, 
William A. James, 
J. B. King. 

J.J. Wood, 

W, H, Williams, 
d. B. Hogue, 

J, Kurniker, 
Jobn Foran, 
W.C. Hodges, 


Sandy Alexander,(colore 


D.Y. Ridenbour, 


-John Johnson, 
Jobn MeDuilie, 
V. df. Daliaterro, 
F.E. Yonge, | 

°C. Northrup, jr., 
J. A. Sellers, 

D. Wolfson, 
N. Crown, , 
J. A. Kirvin, 

A. illges, 

E. Q. Stewart, | 

John D, W. Rindenhour, 

W. R. Kent, 

8. B. Papy, 

B. A. Thornton, 

), P. Elis, 

W. C. Gray, 

R. B. Murdock, 

R. Carier, 

J. J. McKendree, 

Jerry Reed, (colored,) 
W. Kieming, 

T, S. Spear, 

George Hargraves, 

I. Joseph, 

J. A. Bradford, 

B. i. Mathis, 

W. A. Drufas, 

J.L. Howell, 

L. E. Watkins, 

J. D. Clarke, 

W., C. Bellamy, 

E. Barnard, 

L. R. Hoopes, 

J. F. Iverson, 

J. J. Grant, 

A. ©. McGehee, 
Carlisie Terry, 
©. T. Holmes, 

R. B. Murdock, jr., 

. Il. Epping, 

G. H. Betz, 

A. Morgan, 

B. Warnock, 

J. Whittle, 

B. Collier, 

. W. Barden, 

Arthur Ingmire, 
James A. Bacon, 

Jobn W. Aven, 

R. H. England, 

D. W. Champagne, 
John E. Howard, 

H. W. Blair, 

Johu H. Connor, 

E. G. Wooifolk, 

R. H, Estes, 

C. H. Jones, | 

Barney Hawkins,(colored,) 
James Aven, 

John A. Johnson, 
Jobn R. Ivey, 
William Biringfield, 
James E. Cargill, 


ton 
= 
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d,)P_E. Bedell, 
-D. F. Cargill, 


Francis Fontaine, 
E, 5. Roberts; E 
M. Plesant, 2 - ETA 
James J. Slade, 

G. W. EL. Mathis, 

O.S A 


F. MeArdle, i 
Richard Porter, (coltored,) 
Wm. Paine, (colored,) 
Wan. Lane, (colored;) 
N: Rosenthal, ; 
G. E. Andrews,- 

A . O. Blackmar, 


. ACEO. 


: COLUMBUS, GEORGIA, an 10, 1868. : 

Drar Sm: Iwould have returned the bond sooner, 
put the citizens of Columbus, confident of the inno= 
cence of the parties in confinement of any offense 
against either the.civil or military authorities, insist 
on going on thé bond, as an assurance to the parties 
arrested that they have the entire confidence of their 
fellow citizens, and are above any well-founded sus- 
picion of criminal conduct. Itis with difficulty that 
I am enabled to close the signatures, even at this 


point. J a 
With thanks for your courtesy in my intercourse 
with you in this unpleasant business, L remain, your 
obedient servant, R. J. MOSES. 
CAPTAIN WILLIAM MILLS. 


Daring the reading of the preamble and res- 


„olution, 


Mr. DRIGGS said: Mr. Speaker, I rise to 
a question of order. i 

The SPEAKER pro tempore, (Mr. ASHLEY, . 
of Ohio, in the chair.) The gentleman will 
state his point of order. 2 

Mr. DRIGGS. I understand that debate is 
not in order on this resolution, and that being 
so, I wish to ask whether it is in order for the 
gentleman to make an argument in favor of 
the resolution in the preamble with no oppor- 
tunity on our part to reply to it? 

The SPEAKER pro tempore. It isin order 
to recite papers as part of the resolution. | 

The reading of the preamble and resolution 
was then concluded, 

Mr. BECK. I demand the previous ques- 


1On. 

The SPEAKER. Resolutions calling for 
executive information under the rules must lie 
over for one day unless there be unanimous 
consent. 

Mr, KELLEY and Mr. UPSON objected. 

So the preamble and resolution were laid 
over. 

MURDER OF EX-FEDERAL SOLDIERS. 


Mr. ARNELL submitted the following res- 
olution; which was read, considered, and 
agrecd to: 

Resolved, That the Committee on, the Treatment 
of Union Prisoners be instructed to investigate into 
ali the facts and circumstances connected with the 
recentmurder of two ex-Federal soldicrs, Henry Fitz- 
patrick and Mr. Lincoln, in the county of Maury, 
State of Tennessee; and report to this House by bill 
or otherwise. 

Mr. ARNELL moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
REMOVAL OF TREASURY DEPARTMENT CLERKS, 


Mr. MULLINS. I submit the following res- 
olution : 


Resolved, That the Sceretary of the Treasury be, 
and he is hereby, required to furnish to this House 
information as to how many removals of clerks and 
other employés of said Department have been made 
sinec the Istday of January, 1868, and tor whatcanse; 
also, how many persons have been appointed to ofie o 
or employed in the Treasury Department since said 
Ist day of January, 1893; and by whom the removals 
and appointments were made, and thenames of those 
removed and of those appointed or employed: also, 
the reasons for the same and by whom said reasons 
have been furnished, if any. 

_ The SPEAKER. That resolution, calling 
for executiveiniormation, if objection be made, 
must lie over for one day. 

Mr, HOLMAN. I object. 

m A y ; 

The resolation was accordingly laid over. 

CLOCKS IN THE HALLS OF CONGRESS, 

Mr. NIBLACK offered the following reso- 
Intion ; which was read, considered, and agreed 
to: è 
Resolved, That the Committee on Publie Buildings 
and Grounds be instructed to inquire into the prac- 
ticability and expedioney of connecting ihe clocks 
of the Hall of the House and the Chamber of the 
Senate by telegraph with the regulating cloek in the 


astronomical Observatory, and report by bill or other- 
wise. 


t 


CONGRESSMEN AS ATTORNEYS. 
Mr. KERR offered the following resolution; 
which was read, considered, and agreed tox 


. Lesolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of prohib- 


1868. 


THE CO 


iting by law any member of the Senate or House of 
Representatives from appearing as attorney before 
any committee of either House in the District of Co- 
Jumbia holding sessions, for compensation or with- 
out it,in any cause, matter, or business pending 
before either House of Congress or before any com- 
mittec of Congress in either House or in any court in 
the District aforesaid or in the Supreme Court of the 


United States involving interests ofa public or polit- í 
ical nature, which may become the subject of legis- 
lation by Congress or consideration or action in : 


I think that is the | 


either House thereof. 
Mr. FARNSWORTH. 
law now. 
INDIAN LANDS. f 
Mr. JULIAN offered the following preamble 
and resolution: 


Whereas the Indian tribes of the United States 
have no power by treaty to dispose of their lands 


except the power of cession tothe United States; and | 


whereas a treaty is now being negotiated between 
tho Great and Little Osage Indians and a special 
Indian commission, acting on the part of the United 
States, by which cight million acres of land, belonging 
to those Indians, are to be transferred to the Leaven- 
worth, Lawrence, and Galveston Railroad Company 
in contravention of the lawsand policy of the United 
States, affecting the public domain: Therefore, 

Resolved, That the President of the United States 
be requested to inform this House by whatauthority 
and for what reason the said lands are to be disposed 
of as above recited, and not ceded to the United States 
and made subject to their disposition. 

Mr. MAYNARD. I hope the gentleman will 
modify the second preamble by inserting the 
words ‘‘it is alleged that.’ I dislike to vote 
for it as it is. ` 

Mr. JULIAN, I will make that modification. 

The preamble and resolution were agreed to. 

Mr. JULIAN moved to reconsider the vote 
by which the preamble and resolution were 
adopted ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


TAXING GOVERNMENT BONDS. 
Mr. HOLMAN offered the following resolu- 


tion, and demanded the previous question | 


thereon ; 

Lesolved, That in the judgment of this House the 
bonds and other securities issued by the United States 
which are exempt by law from State and municipal 
taxalion ought to be taxed for national purposes in 
amounis substantially equal to the average tax im- 
posed on property in the several States for local pur- 
poses in such manner as may substantially equalize 
taxation, the tax to bededucted from the coupons as 
they become due; and that the Committee of Ways 
and Means be instructed to report a bill for the pur- 
pose above expressed. 

Mr. GARFIELD. Ihopethe previous ques- 
tion will be voted down, and the resolution 
referred to the Committee of Ways and Means. 

Mr. MAYNARD. [ask my friend to modify 
his proposition. If the gentleman will intro- 
duce a bill accomplishing the object which he 
specifies in this resolution, and have it either 
referred to the Committee of Ways and Means 
or brought before the House in some other way, 
J will coJperate with him in its passage. The 
difliculty is in doing the thing by a bul which 
the resolution specifies ought to be done and 
directs to be done. 

Mr. BURR, I object to debate. 

Mr. MAYNARD. Does net an objection 
carry it over ? re 


The SPEAKER. It does not, unless the | 


previous question is not seconded, 

Mr. MAYNARD. Would it be in order to 
move to refer it to the Committee of Ways and 
Means? ; 

The SPEAKER. Not unless the previous 
question is voted down. 

Mr. STEVENS, of Pentisylvania. It would 
be better if the gentleman will say ‘inquire 
into the expediency.” This is absolute. 
never pass such resolutions as this, 

Mr. HOLMAN. That amounts to nothing. 
I decline to modify it. 


On seconding the previous question there | 


were—ayes 29, noes 60; no quorum voting. 
Tellers were ordered; and the Chair ap- 
pointed Messrs. ALLISON and GARFIELD. 
The House divided; and the tellers report- 
ed—ayes 37, noes 68. 
So the previous question was not seconded. 
The SPEAKER, The morning hour has 
expired. 


40tH Cona. 2p Sess. —No. 173. 


We: 


| 
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SEIZURE OF PRIVATE PAPERS. 


The SPEAKER. On Monday last, at the 
close of the session, a motion to suspend the 


| rules, made by the gentleman from Wisconsin, 


[Mr. ELDRIDGE, ] was pending. That motion 
now comes up as the regular order in prefer- 
ence to any other business until disposed of. 
The Clerk will read the resolution. 

The Clerk read the resolution, as follows : 


_fesolved, That it was not the purpose or inten- 
tion of this House to authorize the committee of 
managers, and it hereby denies the power or author- 
ity of said managers, under the Constitution, to 
require persons called before them as witnesses to 
produce or give evidence with reference to their per- 
sonal and private papers: and that, inthe opinion of 
this House, private and personal telegramsare within 
the provision of article four of the amendments to 
the Constitution, which provides that— 

“The right of the prople to be secure in their per- 
sons, houses, papers, and effects against unreason- 
able searches and seizures shali not be violated, and 
no warrants shall issue but upon probable cause, 
supported by oath or affirmation, and particularly 
describing the place to be searched and the persons 
or things to be seized’’— 

And that any violation of the rights intended to be 
secured by said article is an outrage upon personal 
liberty which no free people can tolerate or submit to. 


The SPEAKER. The question is on sus- 
pending the rules. 

Mr. ELDRIDGE. On that question I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The questi6n was taken; and there were— 
yeas 27, nays 95, not voting 67; as follows: 

YEAS—Messrs. Barnes, Beck, Boyer, Burr, Cary. 
Eldridge, Gets, Giossbrenner, Golladay, Haight, Hol- 
man, Hotchkiss, Johnson, Jones, Kerr, Knott, Mar- 
shall, McCormick, McCullough, Niblack, Phelps, 
Ross, Sitgreaves, Stone, Lawrence S. ‘Trimble, Van 
Trump, and Woodward—27. 

NAYS—Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, Baldwin, Beaman, Beatty, Benton, Blaine, 
Blair, Bromwell, Buckland, Churchill, Reader W. 
Clarke, Cobb, Coburn, Cornell, Covode, Cullom, 
Dawes, Dixon, Donnelly, Driggs, Eckley, Eggleston. 
Ela, Farnsworth, Ferriss, Ferry, Fields, Garfield, 
Griswold, Harding, Higby, Hill, looper, Hopkins, 
Chester D. Hubbard, Hunter, Jenckes, Judd, Jalian, 
Kelley, Ketcham, Kitchen, Koontz, Laflin, George 
V. Lawrence, William Lawrence, Lincoln, Lough- 
ridge, Maynard, McCarthy, McClurg, Miller, Moore, 
Moorhead, Mullins, Myers, Newcomb, Nunn, O'Neill, 
Orth, Paine, Perham, Pike, Poland, Polsicy, Pome- 
roy, Price, Raum, Robertson, Sawyer, Schenck, Sco- 
field, Selye, Smith, Starkweather, Aaron F. Stevens, 
Thaddeus Stevens, Stokes, Tate, Taylor, Thomas, 
John Trimble, Trowbridge, Upson, Burt Van Horn, 
Robert T. Van Horn, CadwaladerC. Washburn, Henry 
D.Washburn, William B. Washburn, Welker, John 
TT. Wilson, and Windom—95, i 

NOT VOTING—Messrs. Adams, Anderson, Archer, 
James M. Ashley, Axiell, Bailey, Baker, Banks, Bar- 
num, Benjamin, Bingham,Boutwell, Brooks, Broom- 
all, Butler, Cake, Chanler, Sidney Clarke, Cook, 
Dodge, Eliot, Finney, Fox, Gravely, Grover, Halsey, 
Hawkins, Asahel W. Hubbard, Richard D. Hubbard, 
Hulburd. Humphrey, Ingersoll, Kelsey, Loan, Logan, 
Lynch, Mallory, Marvin, Mercur, Morgan, Morrell, 
Morrissey, Mungen, Nicholson, Peters, Pile, Plants, 
Pruyn, Randall, Robinson, Shanks, Shellabarger, 
Spalding, Stewart, Taber, Lwichell, Van Aernam, 
Van Auken, Van Wyck, Ward, Elihu B. Washbarne, 
Thomas Williams, William Williams, James F. Wil- 
son, Stephen F. Wilson, Wood, and Woodbridge—67, 


So (two thirds not voting in favor thereof) 
the rules were not suspended. 


LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
Mr, Kerey, on account of sickness. 


DAILY RECESS. : 
Mr. SCHENCK. Before moving to go into 


| the Committee of the Whole on the state of the 


Union on the tax bill, I ask unanimous con- 
sent that after to-day, during the pendency of 
the bill in the Committee of the Whole, the 
eommiittee shall take a recess each day from 
half past four to half past seven o’ clock. 

There was no objection, and it was so or- 
dered. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDoy- 


ALD, its Chief Clerk, announced that the Sen- į 


ate had excused Mr. Grimes from service as a 
member of the committee of conference on the 
disagreeing votes of the two Houses on the bill 
(H. R. No. 601) making appropriations for the 
naval service forthe year ending June 80, 1869, 
and has appointed Mr. Nys in his place. 

The message also announced that the Senate 
had adopted a resolution tendering the thanks 


i 


of Congress to Hon. Edwin M. Stanton. forthe 
ability, purity, and fidelity with which he-has 
discharged the duties of Secretary of the De- 
partment of War; in which the concurrence 
of the House was requested. 


INTERNAL TAX BILL. 


Mr. SCHENCK. Tnowmovethatthe rules 
be suspended and the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

The rules were accordingly suspended; and 
the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Pomeroy in the chair,) and proceeded to the 
consideration of the special order, being the 
bill (H. R. No. 1060) to reduce into one act 
and to amend the laws relating to internal ` 


taxes. 

The CHAIRMAN. By order of the House 
the ast reading of the bill has been dispensed 
with. : 

Mr. SCHENCK then addressed the com- 
mittee for two hours and a half. [His speech 
will be published in the Appendix. } 

At the conclusion of his remarks, expl 
tory of the bill, 

Mr. SCHENCK said: I thank the commit- 
tee for the attention they have given to me 
during this very long explanation of what we 
now lay before them. I hope that with as 
little delay as possible we shall proceed to the 
consideration of the bill now before the com- 
mittee. . As some half dozen or more gentle- 
men desire to be heard at length upon this bill, 
and upon the various matters connected with 
the internal taxes, and which are to be consid- 
ered in connection with this bill, I propose to 
allow an opportunity for general debate for 
the rest of to-day, if we continue our session; 
to-morrow if we have any time, and to-morrow 
evening. And I trust that by Wednesday 
morning at least, when we get into Committee 
of the Whole, we shall be enabled to take up 
the bill section by section and consider it with 
a view to amendments, and its final passage in 
such shape as may be determined upon by the 
House. 

The CHAIRMAN. The Chair will remind 
the gentleman from Ohio [Mr. ScheycK] that 
the gentleman from Pennsylvania [| Mr. Sco- 
FIELD] has given notice that to-morrow morn- 
ing he proposes to take up the contested-elee- 
tion case of Delano vs. Morgan. 

Mr. SCHENCK. That case, I understand, 
will come up as a question of privilege immé. 
diately after the reading of the Journal. I do 
not know whether it is likely to take all day 
or not; L hope not. We cannot, of course, 
contend with a question of privilege. Bat if 
that case should occupy the morning session 
we will have the evening session left, during 
which gentlemen will be enabled to make their 
speeches of half an hour or an hour each, as 
the case may be, before the bill is considered 
by sections for amendment. 

I give notice now that by Wednesday morn- 
ing l shall endeavor to begin action upon the 
bill in Committee of the Whole, with a view to 
amendment and final passage, 

Mr. KELLEY. Mr. Chairman, I would be 
unwilling to trouble the committee upon this 
most important bill without more special prep- 
aration than | have been able to make, were it 
possible for me to remain in the city and par- 
ticipate in its discussion at a later day. But 
the condition of my health requires that E 
should seek repose in the quiet of my home. 
I must therefore avail myself of the present 
opportunity to offer some general suggestions, 
the pertinence and importance of whieh will, 
I hope, justify the seeming temerity of follow- 
ing the elaborate and well-digested remarks 
of the able chairman of the Committee of 
Ways and Means in an extempore discussion 
of the general character of the bill. 

First, permit me to thank the Committee of 
Ways and Means for the method and industry 
exhibited in the preparation of this bill, They 


ana- 
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bave done a great work for the country in re- 
ducing to order and system the internal revenue 
laws. And I hope that before Congress rises 
their bill will, with such amendments as the 

Committee of the Whole and the House may 
determine to make, be adopted. It will be a 

f great relief to the industry and enterprise of the 
j country, and I may say a great stimulant to the 
morals of the people. Our law is now in such 

a condition that it is a fountain of demorali- 
zation. The revenue service is becoming dis- 
creditable, and honorable men dislike to admit 
that they belong to it. Many of the taxes it 
imposes are worse than injudicious; and that on 
distilled spirits has been demonstrated to be not 
only excessive but unnatural. Itis not only not 
adapted to the condition of our country, which 
is too broad for the surveillance of a metro- 
Relient police, but was adopted and is in entire 

isregard of the infirmities of average human 
nature. The wisest prayer uttered by men is 
that they may not be led into temptation! But 
our Government has overwhelmed its agents 
by subjecting them to the irresistible tempta- 
tions the whisky ring are able to present under 
existing laws. 

Few well-informed men will assert that less 
than one hundred million gallons of whisky 
have been distilled in this country during the 
ast year. The legal tax on this amount would 
be $200,000,000. Yet our receipts have been 
only about thirteen million dollars, as we have 
just been told by the chairman of the Com- 
mittee of Ways and Means, [Mr. Scuencx, | 
to whom I tender my thanks for his able 
exposition of the provisions of the bill and the 
condition of the internal revenue service. Last 
year more than twenty-nine million dollars 
were collected from whisky—this year, less 
than one half of that sum, and by the collection 
_of this insignificant amount we have enabled 
“swindlers to extract from the honest consumers 
of the country not less than $100,000,000, 

And yet those to whom the execution of 
your laws for the collection of this tax is con- 
fided are sealed and bound by oaths at all 
points, and there is not one of your revenue 
officers who has connived at any part of this 
immense and wide-spread robbing of the Gov- 
ernment, who has not clothed his soul with per- 
jury as with a garment. There is not a man 
connected with the business who is not steeped 
in that termble crime, because our law makes 
it inevitable, that he must commit it if he is 
not prepared to abandon the capital he has 
invested and the business he ouce pursued 
with honor. You cannot impose restraints, 
and couple them with temptations which aver- 
age men cannot resist, and enforce your re- 
straints by law, one whit more than you can by 
your statutes reverse the laws of gravitation. 
And experience proves that in this matter of 
a tax of two dollars per gallon on whisky we 
have undertaken an experiment not more plaus- 
ible than that of regulating gravitation or the 
course of the stars by statute. 

_ Sir, our legislation has diverted the produc- 
tion of distilled spirits from its natural locality 
~~the grain-fields of the West and the South- 
west—and concentrated it in the cities of the 
sea-board. The chairman of the Committee 
of Ways and Means tells us that the frauds 
are chiefly perpetrated in Philadelphia and 
Chicago. Ibope, sir, that they are; for I am 
told by the Commissioner of Internal Revenue 
that one house in Philadelphia has, within the 
knowledge of the Department, sold more 
whisky than the aggregate amount for which 
the Government has received tax in the whole 
State of Pennsylvania; but, differing from the 
chairman of the committee, he said that in this 
bad eminence Philadelphia is overshadowed 
by New York. Sir, it is affirmed by common 
rumor that one of the New York agents of the 
Revenue Bureau, whose name has recently 
become distinguished in another connection, 


has saved from his little salary more than two. 


million of well-invested dollars in the brief 
period of about two years. 
Our legislation has not only transferred the 


j 


+ 


seat of the manufacture of whisky and high 
wines, but it has changed the substances from 
which we produce them. The whisky of Amer- 
ica is no longer distilled from the grain of our 
fields, but we import, we buy with gold from 
foreign lands, the material with which to make 
an inferior article; and the money which 
should go West is carried in foreign bottoms, 
paying freight to foreign ship-owners, to buy 
foreign material from which to make of infe- 
rior quality that which naturally, under a rea- 
sonable system of laws, would be made of far 
superior quality amid the green fields of Mli- 


| nois, Wisconsin, Kansas, and the other grain- 
| growing States. 


More tban this, sir; our legislation on this 
subject has changed the personnel of the whole 
trade. Go into whichever of the cities you 
please, and you will no longer find the names 
of the old-established distillers and _ rectifiers, 
orif you find their names you will also find 
that the personnel of the establishment has 
changed; and it has come to pass that a busi- 
ness requiring large capital and broad premises 
is in the hands of strangers and men who are 
unknown to their neighbors, many of whom, 
ag I was assured within a fortnight by a dis- 
tinguished officer of the revenue department, 
would be engaged in burglary or highway 
robbery. or expiating such crimes in peniten- 
tiaries, but that they find it safer and vastly 
more profitable to deal in illicit whisky and 
swindle the Government and honest trades- 
men. Let gentlemen consult their constitu- 
ents and ask who have taken the places of hon- 
orable men who years ago added to the wealth 
of the community by their industry and integ- 
rity in the distilling and rectifying business. 
Few gentlemen will, I apprehend, be willing 


i to exhibit the names and aliases of the men 


now engaged in either trade in their respective 
districts and endorse the list as a roll of honor. 
Victims of black mailing and illicit but pro- 
tected competition, honorable men have aban- 
doned or are preparing to abandon the busi- 
ness. 

By defying the limitations of human nature 
we have reversed the course of thecarryingtrade 
in this matter, and instead of whisky coming 
over the railroads from the West—whisky made 


from grain and within proper limits nutritious | 


—your roads arefreighted westward with whisky 
distilled from molasses, and bound to kill at forty 
rods. Were whisky used only as a beverage, 
I would not deplore this fact ; but its chief con- 
sumption is in the arts of general production. 
And what effect is it having upon the general 
industry of the country? It is closing manu- 


| factures of chemical establishments for the 


production of perfumery, and for the manu- 
facture of varnish, and a large number of 


other articles. It is diminishing the general | 


production of the country, and lessening the 
wages of large classes of skilled laboring 
people. Sir, there is within my district one 
chemical works which has been largely engaged 
in the production among others of alcoholic 


; drugs, such as chloroform, and using alcohol as 


asolvent for ingredientsin other drugs, such as 
quinine. From asmall beginning the gentlemen 
conducting this establishment had increased 


' their consumption of alcohol to about one 


hundred and forty thousand gallons per annum, 
But, sir, being conscientious men, who are 
unwilling to violate the laws, though they might 
do so with impunity, and who abide by their 
pledge to the Philadelphia Drug Exchange to 


! consume no alcohol that has not paid its tax, 


their consumption has been reduced to fifteen 


thousand gallons per annum, and their skilled | 


workmen are being scattered or earning the 
poor wages of unskilled laborers in employ- 
ments to which they are unused. But, sir, this 


behalf, for men who will make contracts with 
fraudulent distillers. are stocking the market 


| with inferior drugs, or the finer articles my 
| constituents formerly produced are being im- 


ported in foreign bottoms and paid for in gold, 
freight being paid to foreign ship-owners in 


| Wines, lard, and oil, rather than grain in bulk, 
4 shall seek a market from their region. It will 
li be better for all if we of the Hast consume 


i New Orleans for shipment thence. 
; of the South are never ice bound as yours are 
through a long winter. 


each direction on the importation of the com- 
modity, and the export voyage of the gold we 
so much need. 

The people of the Northwest, it seems to me, 
are specially interested in thisquestion. They 
will find that they cannot afford to expel from 
their inland section of the country any branch 
of manufactures. They need the opportunity 
to export their grain concentrated in the form 
of whisky, high wines, or other manufactures. 
I am no Cassandra and they will not believe me, 
but I tell them they are entering upon a com- 
petition that will exclude them from the mar- 
kets of the world, if they depend upon the export 
of their grain in bulk as food or mere raw mate- 
tial. Do you mark, gentlemen of Missouri, 
Illinois, and Wisconsin, that California is load 
in the expression of her gratitude for the fact 
that one funared and thirty vessels have been 
added to the fleet for carrying her grain to 
New York and transatlantic ports? They can 
send grain in bulk twenty-three thousand miles 
to the seaboard of New England or Old Eng- 
land at less cost for transportation than you 
can send yours to the seaboard by rail. Ore- 


i gon is groaning under her crop of wheat, and 


her people are fearing that means of its trans- 
portation to market may not be at hand. Bat 
this distant competition is not wha: you have 
most cause to dread. The South, no longer 
your customer for food for man nnd beast, 
looms up your competitor. Her advantages 
over you are manifold.as they are manifest. 
She lies between youandtheocean. Her grain 
fields are upon the banks of navigable rivers 
which flow to the Gulf or the ocean, and at or 
near the mouth of each is a seaport. From 
Norfolk around to Galveston, Texas, the grain 


| of the farmers of the several States may be 


floated to the sea-board upon rafis and there 
find shipping. England and western Europe 
are notthe countries to which we chiefly export 
grain and flour. Our chief markets for these 
are Central and South America, and the islands 
to which the southern States are neighbors; 
and I tell you that if the people of the far 
Northwest do not take heed, and by diversify- 
ing their industry convert their raw materials 


i into more compact productions, the day is not 


three years distant when their crops will waste 
in the fields for the want of a market to which 
they will pay the cost of transportation. 

These may seem to be idle statements. But 
you, gentlemen from the upper Mississippi 


| and the Missouri, know that arrangements are 


making for carrying your grain in barges to 
The rivers 


Sir, the ablest pamph- 
let upon the resources of this county I have 
read in many years is that from the pen of 
Hon. John B. Robertson, of Louisiana, who 
tells the people of that State that on four mil- 
lion acres of her soil which are yet unbroken 
by the plow experiment has demonstrated 
the fact that sixty bushels of wheat to the acre 
may be raised—sixty bushels of southern wheat 


|, that will bear transportation through the trop- 
:i¢s, as spring-sown northern wheat will not. 


Gentlemen laugh and shake their heads: but 
when I tell them that six hundred bushels of 
sweet potatoes to the acre is not in that re- 
gion more than a fair average crop, they may 
imagine that the land is somewhat more fertile 
than that they have been accustomed to man- 
age. Seven hundred bushels of that esculent 
are frequently produced from the acre. But 
if each acre will yield but twenty bushels near 
a seaport the competition will be disastrons 
to the grain-grower of the remote interior. 
But, sir, I have wandered into a digression, 
but shall esteem myself fortunate in having 


l y b, si is | rendered the country a service if some few 
| is not all the harm done the community in this | 
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concocted in enlarged tea and coffee-pots in 
cellars and garrets from imported molasses. 
Entertaining the views [ have expressed, 
-I rejoiced to hear the chairman of the Com- 
mittee of Ways and Means suggest a reason 
why the tax of two dollars had been but nom- 
inally retained, and express the hope that the 
House would not sustain it. 
man, he proposes in the name of the committee | 


restore this immense trade to its natural chan- | 
nels, 


phia; and separately and apart as they came 
interrogated them as to the cost of molasses | 


whisky and the point at which the tax might |! gress during the last fiscal year, is taken into the 


€ n : account, To what extent this reduction has actually 
among them in saying that at seventy-five ij 


safely be placed; and there was unanimity 
cents molasses whisky in the hands of men 


law, and make a fair profit. 
would doubtless diminish the production of | 
whisky from molasses and thus reduce the 
price of molasses to such a point as to enable 
skillful men to operate with the certainty of | 
large gains. They also agreed that at sixty 
cents the ground would be debatable, but if 
Congress wanted to shut molasses whisky out | 
from competition and to contend only with 
such fraud as might be effected at regular dis- 
‘tilleries, and rectifying establishments the tax 
should be put at the maximum of fifty cents ; 

and that every cent below that until it reached | 
twenty-five would be a guard of the revenue, 

an additional guard thrown round the revenue 

and a diminution of the temptation the Gov- 

ernment is now offering for perjury, conspiracy, | 
aud fraud. I hope, therefore, the tax will be 
reduced to at most fifty cents; and if Iam able 
to be in my seat and find my vote will be 
‘effective in bringing it to forty cents, I will 
cast it with the belief that while it will save the 


save the morals of the people by diminishing 
the temptations to which they are subjected. 

I desire to say, Mr. Chairman, that when I 
feared that two dollars might be adhered to as 
the tax by the committee, and that the industries 
of the country would be taxed $200,000,000 in | 
order that the infamous ‘‘ whisky ring” 


continue to riot in fat living and amass colossal į; 


fortunes, and that the Government, except in 


t 

i 

| 

. . a * ` } 
special taxes, as provided for in the bill, would || 
; , i 
receive no more revenue from this source than |} 
į 
| 
j 
į 
i 
f 
| 
| 
| 


it has been getting, I was of the opinion that | 
the taxes proposed in the bill were inordinate. | 
The estimates, as we get them from the present 
Secretary of the Treasury, have always been 
vastly in excess of expenditures, and vastly | 
“below the actual receipts of revenue. The Sec- 


retary’s estimates have not been candid. Under |! 
the pretense of a desire to extinguish the prin- | 
cipal of the debt it has seemed to be his policy || 
to reduce the rewards of labor and prevent the ;: 


development of the natural wealth of the coun- 
try. Misled by his false estimates, at fault 


have burdened the industry and restrained the | 


system. For my own part I am determined to 
vote for the lowest possible amount of taxation 


of the current expenses of the Government 
and the interest on the public debt. 

J find in the report of the Special Commis- | 
sioner of Revenue, Mr. Wells, made in January, 
1868, a passage which I will read as illustra- 
tive of the truth of my assertion and the cor- 
rectness of my theory: 


“That the United Statesis the only one of thelead- 
ing nations.of the world whieh is at present materi- 


The reduction |! 


; expanded, 


might |, 


: | walk erect in man and womanhood. 
progress of the country in wealth and power. I: 
am unwilling to be longer thus deluded by that |; 


any such occurrence. In proof of which we submit 


: the following statements and statistics: 


“The figures already presented demonstrate that 
the United States, from the 3lst of August, 1865, to 
the 3lst. October, 1867, substantially reduced its lia- 


| bilities by the sum of over two hundred and sixty- 
i six million dollars, or at an average rate of over ten 


millions. per month for the whole. included period; 
and that during the year ending June 30, 1867, taxa- 
tion was reduced by law to an estimated amount 
of from eighty to one hundred million dollars per 


| annum,” 
Bat, Mr. Chair- 3 3 bees ; 
2 Sir, the Commissioner also informs us that |: 


that the tax shall be fixed at seventy-five cents, | OUY revenues do not diminish proportionately 
{ 


It is an immense reduction, but it does not go | 


ite | he fraud or to | 
quite low- enough to check: tie: traut or to revenues of the Government for the years 1866 


While sick at my home last week, I took |; and 1867, he says: 


{ 
the liberty of inviting to my bedside some i 


with the reduction of taxation. . 
After presenting a tabular statement of the 


* A comparison of the figures above presented indi- 


of the best distillers and chemists of Philadel- |: Sates a falling off in the receipts of internal revenue 


for the fiscal year 1867, as compared with those of 


| 1886, $44,986,509. Such a falling off, however, is appa- 


rent and not real, as will be evident when the great 
reduction of internal revenue taxes, made by Con- 


amounted cannot be precisely stated, but the taxes 
abated or repealed at the first session of the Thirty- 


d à : < i! Ninth Congress were estimated as sufficient to ocea- 
with some capital, could incur the risks of the |) sj F king. 
| 
i 


sion an annual loss of revenue, taking the returnsof 
the preceding fiscal year as a precedent, of about 
sixty million dollars; while the further abatement 
at the second session of the same Congress was like- 
wise estimated, including the reduction of the income 


|i tax, at from thirty to forty milliondollars. It would, 
i: therefore, have been nothing but reasonable to inser 


that the revenues for the last fiscal year (1866-67) 
would have fallen short of the aggregate of the pre- 


: ceding year (1863-66) by an amount equal to the ; 
{| reduction of the taxes, the effect of which was fully 


experienced during the period referred to; which 
reduction may be prudently estimated at from sixty 


| to seventy million dollars. In addition to this, it 
! should be remembered that the last fiscal year in the | 


United States was a ycar of great commercial and 
mercantile depression—a year in which the crops in 
all sections of the country were much below an 


i average, and in which manufacturing operations 


were extensively interfered with by disagreements 
between employers and their operatives; and yet, 


| notwithstanding all this, the internal revenue did 


not fall off to an extent commensurate with the 
amount of taxes abated or repealed; but, on the 
contrary, exhibited a comparative net gain of from 
fifteen to twenty-five million dollars,” 


Bir, this is not miraculous or even wonder- 


: ful, for our country is expanding in resources 
> vethe |i and taxable population beyond the degree in 
revenues of the Government, still better, it will |: 


which any country or people ever before 


tleman from New York, [Mr. Brooxs,] into 


' the Indian territory your Pacific railroad now 
| runs, 
; year were plains and hills, to which civiliza- 


Yes, sir; in the midst of what but last 


tion was a stranger, is now the flourishing 


city of Cheyenne, with its tax-paying popu- | 
lation thriving and prospering, and along the | 


whole six hundred miles of that road beyond 
the infant city of Omaha are people who, two 
years ago, were citizens of other lands or 
among the landless laborers of this country, 


; who this year, in their new and independent 
ii homes, will contribute to the revenues of the 
| country through the various departments of 


the internal tax Jaw and by the generous con- 


| sumption of dutiable goods. 


“ Three-fifths of all other persons,” is the 
language with which the Constitution refers to 
four million of onr people—those four millions 
who hitherto lived without the use of money, 


and were habitually clad in such garments as 
Nec | you give the pauper and prisoner, where these 
hundreds of millions of dollars each year, we |! 


unfortunates receive least sympathy—to-day 
They 
handle money which their labor earns. They 
occupy homes. Many thousands of them own 


i lands, and standing up under their own vine /! 
3 o x > i and fig tree acknowledge no man as master, 
that will provide with certainty for the payment |i 


and asking no man to supply their wants, con- 


‘| tribute to the revenues of the Government. 
i Four million additional consumers of taxa- | 
ble and dutiable goods. They are using the | , 
| memorial of the fact that they had distant 


matches which pay to the Government a 


penny a box; and no longer going barefoot | 


they contribute to the income of the Govern- 
ment when they buy the blacking with which 
to polish their boots. 


another four million dwelling among them, |) 
i the poor whites of the South, who were as 


innocent as they of matches and blacking, and 
imported silks or ribbons, through which they 


Six hundred miles, said the gen- | 


And, sir, there are | 


t 


ji 
jj 


i 
il 

i 
i 


i 


now, or soon will, contribute to the support 


j of the Government which has enfranchised 


them also. 
Three hundred thousand emigrants a year 


| are coming in steady flowing streams to swell 


the taxable resources of the country! * Eight 
million of. people elevated from a condition 
little above that of the brute into tax-paying 
and datiable goods-consuming people! And * 
can we in view of these facts estimate the future 
from data furnished by the past? No, sir, we 


| cannotfromany oneyear calculate the resources 


of the country in the next unless we impose 
upon our industry such burdens as will pre- 
vent its profitable employment, check immi- 
gration, and restrain the development of our 
wondrously varied resources. 3 
Three years ago the vast coal-bed of the 
West, underlying an area of one hundred and 
twenty-six thousand square miles; embracing 
a part of Kentucky. five thousand miles; a part 
of Indiana, fifteen thousand ; the greater part 
of Illinois, thirty-five thousand; and stretch- 
ing under the Mississipi river and underlying 
nearly the whole State of Missouri and a large 
part of Kansas, together with that other won- 
derful coal formation additional to that to 
which I have referred, and separated from it 


| by narrow rocky strata, which underlies nearly 


the whole State of Iowa, were scarcely recog- 


| nized exceptat Covington, Kentucky, as among 


the material resources of the country. Bat 
the ore of Jron mountain, in Missouri, as I have 
hitherto suggested to the House, is now carried 


i on trains to the interior of Indiana, where, by 


the use of native coal, purer than has been 
known on the other side of the Atlantic, purer 
than ] had ever seen before, it is being con- 
verted into every form of utility to which iron 
may be applied, and supplying the whole West 
with better and cheaper iron and steel than it 
has hitherto been able to purchase; and the 
train that brings the rich ore to Indiana carries 


| back to Missouri coal superior even to that of 


the Big Muddy, thus demonstrating the possi- 
bility of building up at either point aniron and 
steel industry before which those of England, 
Trance, Belgium, and even Prussia, justly 
famous as is her Krup, will sink into compara- 
tive insignificance. ; 

The true policy of this country. in view of 


| its vast resources, and of the rapid and steady 


aggregation and exaltation of its people, is for 
the present to reduce taxation to the minimum, 
to relieve its industry and its resources from 
every burden possible, to see to it that all just 
demands on the Government are amply pro- 
vided for, and to leave the principal of the 
debt to be liquidated by express provision when 
the people of the South shall have recovered 
from the ravages of war, and when, enlightened 
by experience, the Northwest shall have ad- 
justed itself to the competition it is to endure 
from the grain-growing capacity of the South, 
and the determination of her people to revenge 
themselves so far as they can upon their con- 
querors by growing grain and monopolizing the 
markets open to American grain. I hope, 
therefore, that though I may be absent during 
the consideration of this bill, others will see to 
it that every tax that can with safety be reduced 
which touches the industry of the country or 
annoys the people by its impertinent exaction 
will be reduced. 

And in this connection I turn to schedule 
A, which imposes a tax upon a $300 carriage, 


upon a gold watch, upon the piano you have 


provided for your daughter, and which requires 
citizens to account for the spoons and forks in 
use in their houses, whether given to them as 


'a wedding present or preserved as a little 


ancestors, 

A MEMBER. 
use. 3 i 

Mr. KELLEY. When it comes into use it 
becomes taxable. After the baby is born the 
pap-spoon is taxable, until then it may, ag 8 
present, escape the tax collector's inquisition. 
The whole amount.of taxes collected under 


It is not taxed unless kent for 


EH. 


Junel, 
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schedule A during the last year, when it yielded 
more than éver before, was $2,116,000. Now, 
the chairman of the committee has shown you 
that under his bill at the very lowest possible 
estimates of income you are to have a surplus 
of $46,000,000. . Hitherto you were to have no 
surplus, and you raised an exces’ of $120,- 
000,000 each year. Start out with aiming at 
$46,000,000 of surplus and during the year with 
the incomirig tide of prosperity you will find that 
you. have needlessly assessed $146,000,000 of 
taxes. I will not enumerate the provisions of 
that section. You will find them on page 171 
embraced in section one hundredand sixteen. 

T have been told by collectors of internal 
revenue that more penalties are incurred by 
the tax on gold watches than on any other 
article. More men are made to feel that your 
laws inflict unjust penalties on this subject than 
on any other. I have heard of an instance of 
a conscientious widow who, learning subse- 


quent to the day on which the tax should have | 


Deen paid, that there was such a tax, went and 
reported that she bad five daughters, each of 
whom had a gold watch, and had a special pen- 
alty imposed on each by reason of her consci- 
entiousness. The taxes are frequently col- 
lected in a manner to make the law as odious 
as possible; and if a Republican, or the wife 
or daughter of a Republican complains, the 
answer is, ‘ My party is not responsible for it; 
we did not make the law. Why do you not 
get the Republicans to remedy the annoyance 
of which yoncomplain?’? And I trust the Re- 
publican majority in this Congress will remove 
all these fruitless but annoying taxes. _ Sir, 
all the taxes named in schedule A have in no 
one year paid one percent. of theincome; they 
have never reached more than eight tenths of 
one per cent. of the income. In the report 
of the Commissioner of Internal Revenue, 
to which I have referred, you will find the 
figures set out, and the nearest they have ever 
come was séven and ninety-six thousandths 
of one per cent. of the annual revenue. Why 
make our taxés so odious for the sake of swell- 
ing in so slight a degree the surplus revenue by 
penetrating inquisitorially into the secrets of 


every maiden lady and widow woman in the | 


land, and inquiring whether she can consci- 
entiously swear that her old carryall is not 
worth $300? 

Again, sir, it occurred to me that the com- 
mittee, believing many of these taxes to be 
unduly heavy, have hoped to enforce them by 
extreme penalties. Thus in section sixty-nine 
it is provided: : 

“That if any distiller, rectifier, wholesale liquor 
dealer, compounder of liquors, distiller of oil, brewer, 
or manufacturer of tobacco or cigars shallomit, neg- 
lect, or refuse to do or cause to be done any of the 
things required by law in the carrying on or conduct- 
ing of his business, or shall do anything by this act 
prohibited, if there be no specific penalty or punish- 
ment imposed by any other section of this act for the 
neglecting, omitting, or refusing to do, or for the 
doing or causing to be done. the thing required or 
prohibited, he shall pay a penalty of $1,000; and, if 
the person so offending bea distiller, rectifier, whole- 
sale liquor dealer, or compounder of liquors, all dis- 
tilled spirits or liquors owned by him, or in which he 
has any interest as owner, it he bea distiller of oil 
all oil found in his distillery, and if he be amanufac- 
turer of tobacco or cigars all tobacco or cigars found 
in his manufactory, shall be forfeited to the United 


States,” 

What, sir! if his youngest errand-boy com- 
mits an error of that kind, if some of his ser- 
vants be suborned, if any of his agents do what 
ought not to be done, or omit to do what the 
law requires, are you to forfeit his whole stock? 
I trust the committee will at least insert the 
words “ willfully and designedly,” so that for 
a mere accident the entire stock and business 
of a man may not be confiscated, or he be sub- 
jected to litigation. 

Would my strength permit I would gladly 
consider some other provisions of the bill. 
But, sir, I have presented the main views that 
impress me. They are, in the first place, that 
the bill, even as modified by the suggestions of 
the chairman of the Committee of Ways and 
Means, and the reduction of the tax on whisky 
to seventy-five cents, offers a bribe of many 


the country and knowing its mén in every 
city, county, and State—a bribe of enormous 
amount to tempt bad men to perjury, conspir- 
acy, and fraud ; and I trust that the tax will 
be reduced to a point which will make it cer- 
tain that molasses whisky cannot be made with 
profit. ; 

Preelude the use of that imported ingredient, 
which may be distilled in any cellar or attic, 
and compel distillers to use grain, and you will 
secure to the officers of the revenue a chance 
to discover frauds, punish swindlers, and con- 
! fiscate illegal goods. And I ask gentlemen 
while considering this bill to carry with them 
the proposition that the true standard of esti- 
mate for the receipts of the next year, and the 
true object at which to aim in making assess- 
ments, is simply to provide for the payment of 
|Í the interest on the public debt and the current 
expenses. They may be assured that if they 
will make ample provision for these objects, 
they will provide the means to pay from forty to 
seventy millions of the principal of the public 
debt, as our receipts always largely exceed the 
Commissioner's estimates. 

I have not the strength to stand while I 
analyze the figures I noted as they fell from the 
lips of the chairman of the committee. If I 
had I could, I think, make a perfect demon- 
stration of my proposition from the materials 
he has furnished. But, thanking the members 
of the committee for the attention they have 
riven me, I leave the work in their hands, 
with confidence that it will be faithfully done. 

ae ALLISON obtained the floor, but yield- 
ed to 

Mr. CULLOM, who moved that the com- 
| mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Pomeroy re- 
ported that the Committee of the Whole on the 
state of the Union had had under consideration 
the state of the Union generally, and particu- 
i larly the special order, being the bill (H. R. 
No. 1060) to reduce into one actand to amend 
the laws relating to internal taxes, and had 
come to no resolution thereon. 


INDIAN AFFAIRS—-WAR DEPARTMENT. 


Mr. GARFIELD, by unanimous consent, 
introduced a bill (H. R. No. 1152) to restore 
the Bureau of Indian Affairs to the Department 
of War; which was read a first and second 
time, and referred to the Committee on Mil- 
itary Affairs, 

e JOUN C. BRECKINRIDGE. 

Mr. MILLER. J ask unanimous consent to 

offer the following resolution : 


Whereas it has been published in the newspapers 
that John C. Breckinridge has had assurances from 
the Administration which induced him to return to 
the United States: Therefore, 

Resolved, That the President be, and is hereby, 
| directed to inform the House if any such assurance 
i has been given to that notorious traitor John ©. 
Breckinridge, or any inducement that he will escape 
the due punishment for his treason. 


Mr. BLAINE. The resolution should read 

i “requested”? and not ‘‘directed.”’ 

Mr. MILLER. f will modify-it in that 

| way. 

Mr. GETZ. 

| I do not think there is anything in it. 
of “Oh, no!” and “Let it go!l] 

withdraw the objection. 

| No farther objection being made, the reso- 

| lution was agreed to. 


LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
Mr. Bager on account of the sickness of his 
child. 


T object to the resolution, for 
[Cries 
Well, I 


CHARGES AGAINST A MEMBER. 
Mr. POLAND. I rise to a question of 


committee, and move that it be printed. 

Mr. DONNELLY. I ask that the report 
be read. 

The report was read, as follows: 


‘Ehe select committee appointed under a resolution 


i y 
million dollars to a ring organized throughout 


privilege, and submit a report from a seleet ; 


of the House of May 4, 1868, to investigate certain 
charges made by Mr. Esmu B, WASABURNE, a meme 
ber of the House from the State of Illinois, against 
Mr. Ienativs DONNELLY, a member of the Housefrom 
the State of Minnesota, as set forth in the preamble 
of said resolution, submit the following report: 

The committee gave due notice to Mr. WasHBURNE 
and Mr. DONNELLY that they would meet on the lth 
of May to enter upon the investigation directed by 
said resolution and requested their attendance. The 
committee met on said 14th of May, and were at- 
tended by Mr, WASHBURN: and by Mr. DONNELLY 
and his counsel, The committee met, on several 
subsequent days by adjournment from time to time. 

It was conceded by both the above-named gen- 
tlemen that the charges made by Mr. WASHBURNE 
against Mr. DONNELLY upon the floor.of the House, 
as set forth in the preamble, were withdrawn in the 
House by Mr. WaSHBORNE in a manner satistactory 
to Mr. DONNELLY, so that the only remaining duty 
of the committee was to investigate the charges con- 
tained in Mr. WASHBUCRNE’S letter, which is copied 
at length in said preamble. At a meeting of the 
committee, held on the27th of May, Mr. WaSHBURNE 
submitted a communication in writing to the com- 
mittee of that date, which is hereto appended. 
In said communication Mr. WASHBURNE claimed 
that in his published letter there was not intended 
to be, and was not, contained any charge against 
the oficial character or conduct of Mr. DONNELLY 
asa member of the House, and thatthe deduction 
from the language of his letter that he charged Mr. 
DoNNELLY with bribery and corruption, stated in 
the preamble, was unwarranted. 

This avowal on the part of Mr. WaSHBURNE was 
accepted as satisfactory by Mr. Doyxexty as to all 
the statements in Mr. WASHBURNE’S letter bearing 
upon his character and conduct as a member of the 
Ilouse, so far as not to require an investigation by 
the committee. ‘here remained, then, for the con- 
sideration of the committec only that portion of Mr. 
Wasunurne’s letter charging Mr. DONNELLY with 
disreputable conduct many years ago, and prior to 
his election as a member of the House. | 7 d 

In the preamble to the resolution directing this 
investigation it issaid that Mr. WASHBURNE charged 
Mr. DONNELLY with being a fugitive from Justice, 
which implies that he fled to avoid arrest and pun- 
ishment for some crime, In the opinion of the com- 
mittee this deduction of the preamble is hardly war- 
ranted by the language of the letter that “he leit Phil- 
adelphia under suspicious circumstances between two 
days.’ We spend no time, however, upon this, as 
itis not material to our conclusion. The charge is 
opprobrious aud imputes to Mr. DONNELLY disrepu- 
table and dishonorable conduct, so that the use of 
such language upon the floor of the House would be 
disorderly and a breach of the privileges of the House 
and of Mr. DONNELLY as a member, Mr. Wass- 
BURNE, in his written communication above referred 
to, and also verbally betore the committee, stated 
that hedid not appear before the committee as a 
prosecutor, and declined to assume the affirmative 
of attempting to substantiate his charge against Mr. 
DONNELLY by proof. 

On behalf of Mr. WaSHBURNE it was claimed that 
the charges or statements in the letter having refer- 
ence to the conduct and character of Mr. DONNELLY 
anterior to his election to Congress were no breach 
of the privileges of the House or of Mr. DONNELLY 
as a member, and that therefore the House had no 
proper jurisdiction to direct an Investigation as to 
their truth or falsity. Mr. DONNELLY constantly and 
persistently urged upon the committee that they 
should proceed to investigate the truth or falsity of 
the allegations against him, and avowed his entire 
willingness toassume the affirmative, and to disprove 
them, and to pay the expense of witnesses for that 
purpose, and in reply to the argumentof Mr. WASH- 
BURNE, that there was no such case of breach of privi- 
lege as would justify the House in ordering such 
investigation, both Mr. Doxxeury and his counsel 
urged that that question had already been settled by 
the House in the passage of the resolution, and that 
the committee were bound to proceed and hear his 
evidence ; and that whether in strictness tbe ietter 
of Mr. WASHBURNE was a breach of privilege or not, 
he was entitled to the opportunity to vindicate his 
reputation and character from unjust attacks upon it, 
Mr. Wasuaurneturther stated to thecommittee that 
though he declined to appear to sustain the afirma- 
tion of the charges against Mr. DoNNeLLy, and 
claimed that they furnished no sufficient ground of 
jurisdiction for such an investigation, still he did 
not withdraw his charges, and if the committee 
decided to go forward he should claim the right to 
produce evidence in reply to Mr. DONNELLY, and 
endeavor to establish the truth of all he had alleged. 
, The committee have endeavored to give the sub- 
ject such careful and considerate attention as it de- 
serves, and while anxious to do exact and equal 
justice to both the gentlemen interested in it they 
have been equally anxious not to establish a prece- 
dent that should go beyond the proper legal and 
parliamentary jurisdiction and authority of this 
House in sustaining and protesting its own privileges 
and that of its members. 

And especially have your committee desired not 
to go beyond the true line of privilege in a case 
where a precedent once established would necessa- 
rily furnish occasion for frequent and perplexing 
appeals for the exercise of the power of the Mouse 
for the defense and protection of the reputations of 
its members from attacks having no reference to 
their official character. Upon such consideration 
and examination as your committee have been able 
to givethis question they are unanimously of opinion 


: that the charges of disreputable conduct (or oferim- 
| inal conduct, if the language will bearthat interpret- 
ation) made by Mr. Wasuburre against Mr. DON- 
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NELLY anterior to bis becoming a member of the 
House, are not a breach of the privileges of the 
House or of Mr. DONNELLY as a member, and there- 
fore furnish no proper ground for an investigation 
with a view to protect and defend the privileges of 


the House or its members by punishing the person | 


yiolating them. 

Libelous publications in reference to the parlia- 

mentary body itself are a breach of its privileges 
which may be punished, and so a libelous publica- 
tion against a single member of such. body in his 
capacity of a member, or affecting his conduct or 
ebaracter as such, is equally so, as casting discredit 
upon the body. 
_ But a libelous publication concerning a member 
in his private character and capacity only has never 
been regarded as a breach of privilege, either of the 
body of which he is a member or of the member 
himself, and he must seek redress for such private 
injury in the same manner other citizens do, by vin- 
-dication through the public press, or by resort to the 
legal tribunals. The principle is much the same as 
that applicable to the person of the member. If an 
assault be made or other personal injury be done to 
a member while in attendance upon the House, or 
while going to or returning from such attendance, it 
is a breach of privilege, but an assault upon the per- 
sont a member not in attendance, and in no way 
affecting his attendance as a member, is not, 

As has been already stated, if the words of this 
letter had been used by Mr. WaSHBURNE upon the 
floor of the House they would have been disorderly, 
a breach of the privileges of the House, and of Mr. 
DonxrttY as a member, and he could properly have 
been punished therefor. Thisis upon the ground that 
the usc of any Junguageupon the floor, derogatory to 
the personal character of a member, is calculated to 
provoke disturbance and disorder in the proceed- 
ings, and bring the body itself into contempt and 
disgrace. These reasons do not apply to the public- 
ation of the same words in a newspaper a thousand 
miles distant. R i 

in relation to the binding force of the passage of 
the resolution by the Louse, as urged by Mr. Dox- 
NELLY, we would observe, that upon the introduc- 
tion and passage of the resolution the power of the 
House and the extent of its proper jurisdiction does 
not appear to have been at all debated, and was not 
probably to anyconsiderable extent considered, ‘The 
resolution also assumed that the letter of Mr, WASH- 
BURNE charged Mr. DonneLLy with bribery and cor- 
ruption as a member, which, if true, was clearly a 

roper question of privilege for the action of the 

ouse, 

Your committee have not, therefore, felt them- 
selves at ail embarrassed by thelanguage of the reso- 
lution, or thereby compelled to go forward in the 
investigation of what remains of this case, which, 
in our judgment, is of a private and personal char- 
acter only, involving no question of privilege, Jf 
the judgment of the House should not concur with 
that of the committee, no delay will have occurred 
by reason of our now presenting our report to the 
Honse in its present form, : 

Your committee, therefore, ask to be discharged 
from the farther consideration of the resolution, and 
recommend that the same be laid upon the table. 


The question was upon ordering the report 
to be printed. 

Mr. DONNELLY. Will the gentleman from 
Vermont [ Mr. Poraxn] yield to me for two or 
three minutes? 

Mr. POLAND. Certainly. 

Mr. DONNELLY. Mr. Speaker, I cannot 
refer to this very remarkable report or to the 
remarkable state of facts it details, in the man- 
ner I would desire, in consequence of the 


absence, from this Hall at this time of the | 


gentleman alluded to in the report, the gentle- 
man from Illinois, [Mr. WasHBURNE. ] 

I will, however, call the attention of the 
Honse and of the country to the fact that that 
gentleman has unequivocally retracted so much 
of his charges as he would be compelled either 
to retract. or to prove, and that he has raised the 


question that the committee had no right to | 


investigate the remainder of his charges. He 
has been willing neither to prove them, 
retract them, nor to permit me to disprove 
them at my own expense. On some future 
occasion 

Mr. POLAND. IThardly expected when I 
yielded to the gentleman from Minnesota that 
he was going very much into this subject. 

Mr. DONNELLY. IJ am not. 

Mr. POLAND. Andasthe gentleman from 
Illinois, (Mr. Wasuzorwe,] who is concerned, 
is absent, I think any debate on- the report 
should be deferred. 

Mr. DONNELLY. I do not propose to 
animadvert upon the report, except to state 


what I think the House and the country would | 


consider to be 
Mr. MAYNARD. I rise to inquire whether 
there is any way in which this whole matter 
can be withdrawn for the present? 
Mr. POLAND. I-submitted the report for 


the purpose of having it. ordered to be printed. 
I intended, after that order had been made, to 
move that ii be laid on the table, and not to 
call it up for any action until the gentleman 
from Illinois is present. 

Mr. DONNELLY.. I trust I have said 
nothing I should not have said. 

Mr. BURR.. I object to any debate until 
my colleague [Mr. E. B. WAsSHBURNE] is here. 

Mr. POLAND. I move that the report be 
printed. 

Mr. DONNELLY. I hope the gentleman 
will yield to me for a moment. 

Mr. POLAND. I think I had better not. 

Mr. ELDRIDGE. I hope the gentleman 
from Minnesota [Mr. DoxxseLLY] will be al- 
lowed to proceed. I do not think there is 
anybody who can understand that report from 
its reading, or tell which side the committee 
are on, or how they have decided. 

Mr. POLAND. I move that the report be 
printed and laid on the table. 

The SPEAKER. The Chair will take the 
liberty to suggest to the gentleman from Ver- 
mont [Mr. Poranp] that perhaps the better 
way would be for him to move that the report 
be printed and rccommitted. 

Mr. POLAND. I supposed that this might 
be treated like a report from the Committee 
of Elections. When such reports are presented 
they are laid on the table, and can be called 


| : 
up at any time. 


The SPEAKER. A question of privilege 
affecting the right of a member to his seat can 
be called up at any time. This is near enough 
to such a question to take the same course; but 
probably the better course would be to order 
the report to be printed and recommitted. 

Mr. POLAND. Lmove, then, that the report 
be ordered to be printed, and recommitted. 

The motion was agreed to. 


AMERICAN LINE OF OCEAN STEAMERS, 


Mr. HILL, by unanimous consent, reported 
back from’ the Committee on the Post Office 
and Post Roads a bill (H. R. No. 939) to pro- 
vide for an American line of mail and. emi- 


| grant passenger steamships between New York 


and one or more European ports; which was 


| ordered to be printed, and recommitted. 


Mr. HILL also, by unanimous consent, pre- 


| sented a memorial of several New York mer- 


chants on the same subject; which was referred 


| to the Committee on the Post Office and Post 


Roads. 


Mr. HOLMAN. I move to reconsider the 


| various votes by which bills have just been 


referred to committees ; and that the motion 


| to reconsider be laid on the table. 


The latter motion was agreed to. 
JOHN M. PALMER. 
Mr. COBB. I ask unanimous consent of the 


House to take from the Speaker's table joint 


resolution (H. R. No. 218) for the relief of 
John M. Palmer, in order that I may move non- 
concurrence with the Senate’s amendment, 
and the appointment of a committee of con- 
ference. 

Mr. CULLOM. 
adjourn. 

The motion was agreed to; and the House 
at five o’clock and ten minutes p. m.) ad- 


I move that the House 


| journed. 


PETITIONS, ETC. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
miittees : 

By the SPEAKER: The petition of F. 
Cordes, of Laporte county, and others, and 
Henry Reckart, of Miami county, Indiana, 
and others, relative to the tax on cigars and 


| tobaeco. 


| seed leaf tobacco against any change.of the rate 
| of taxation on cigars. . i 
Also, the petitions of 35 manufacturing. com- 
| panies and firms of Montgomery and Lehigh 
counties, Pennsylvania, employing when in 
full operation 3,612 workmen, now employin 

| 2,583 workmen, signed also by citizens of sai 
counties, representing that the industry of the 
country is paralyzed for want of sufficient pro- 
tection against the cheaper capital and labor of 
foreign countries; that the manufacturing pop- 
ulation cannot continue to pay prices for pro 
visions even approaching those now realized by 
agriculturists while exposed to competition with 
the Old World under a tariff which, owing to 
ithe decline of the premium upon gold, has 
become inadequate, and which, in prospect of 
a continued decline, must shortly prove ruin- 
ous; that much of the distress now prevalent 
| would be relieved by the passage of the tariff 
| bill which failed in the House of Representa- 
‘tives, March, 1867, for want of time; and 
| praying that Congress will resume considera- 
tion of that measure. and enact it into a law at 
_ the earliest practicable moment. 

| By Mr. DRIGGS: The petition of Francis 
' Otto, and 10 others, citizens of East Sagi- 


i naw, Michigan, cigar manufacturers, setting 


| forth the fact that they regard the present tax 
: of five dollars per thousandas just, equitable, 
| and proper, and protesting against anincreased 
tax of five dollars per thousand as unjust and 
calculated to ruin the trade, ard throw thou- 
sands of poor men out of employment. 

By Mr. ECKLEY: The petition of the cigar- 
makers of Steubenville, Ohio, in opposition to 
the proposed change in the tax on cigars. 

By Mr. GETZ: A memorial from cigar man- 
ufacturers, journeymen cigar-makers, dealers 
in cigars, and growers of tobacco, in the city 
of Reading and county of Berks, Pennsylvania 
remonstrating againstthe proposed change of 
| the rate of internal revenue tax on cigars from 
five to ten dollars per thousand, and praying 
for the substitution of the system of collecting 
the revenue on cigars by revenue stamps, in- 
stead of inspectors’ stamps. 

By Mr. HOOPER, of Massachusetts: The 
| petition of 142 printers and binders of Cam- 
bridge, Massachusetts, representing that the 
i productive interests of the country are suffer- 
ing for want of eflicient protection against the 
cheaper capital and labor of foreign countries ; 
| that the customs duties, which were sufficient 
| under a high gold prémium to create and foster 
manufactures, have become inadequate, and 
| must shortly prove ruinous; that much of the 
' distress now prevalent and daily increasing 
would be relieved by the legislation suggested 
i in special Commissioner Wells’s report of last 
| year, and perfected in the tariff bill (as passed by 
the Senate) which failed in the House, March, 
1867, for want of time, and praying Congress 
to resume consideration of that measure and 
enact it into a law at the earliest practicable 
moment. 

By Mr. HUBBARD, of Connecticut: The 

| remonstrance of Ira W. Porter and others, of 
| Hartford county, Connecticut, against the pro- 
: posed increase of tax on cigars. 
“By Mr. HUNTER: A memorial of 156 
| coopers, residing in the city of Terre Haute, 
Indiana, asking that the tax on whisky be re- 
duced to twenty-five cents on the gallon, ‘so as 
to stop the frauds in the manufacture and sale 
of that article. 

By Mr. KELLEY: The petition of Henry 
C. Semple, ¢harging Hon. Richard Busteed, 
United States district judge of Alabama, with 


|; official incompetency and corruption, and pray- 


ing that an investigation of the charges be 
i ordered. ? 
By Mr. LAWRENCE, of Pennsylvania: The 
‘petition of 6 manufacturing firms of Beaver 
‘county, Pennsylvania, representing that for 
want of efficient protection against pauper labor 
| of foreign countries industry is paralyzed, and 
praying for legislation to meet the exigencies 
of the case. 26 i 
By Mr. MERCUR: The petitions of iron 
mannfacturers of Bradford and Columbia coun- 
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ties, Pennsylvania, employing, when in full 
operation, 212 workmen, and now employing 
110 workmen, setting forth thatthe productive 
interests of the country are suffering and its 
industry paralyzed for want of efficient protec- 
tion against the cheaper capital and labor of 
foreign countries; that much of the distress 
now prevalent and daily increasing would be 
relieved by the legislation suggested in Special 
Commissioner Wells’s report of last year, per- 
fected in the tariff bill (as passed by the Seu- 
ate) which failed in the House, March, 1867, 
and praying Congress to resume consideration 
of that measure, and enact it into a law at the 
earliest practicable moment. 

By Mr. MILLER: ‘The memorials of 6 iron 
mannfacturing firms and companies of Dauphin 
county, Pennsylvania, employing when in full 
operation 1,196 workmen, setting forth that 
the industry of the country is paralyzed for 
want of efficient protection against the cheaper 
labor and capital of foreign countries; that in 
prospect of acontinued decline in gold, customs 
duties—at present inadequate—imust shortly 
prove ruinous; that much of the prevalent 
and increasing distress would be relieved by 
the legislation suggested in Special Commis- 
sioner Wells’s report of last year, and reported 
in the tariff bill (as passed by the Senate) 
which failed in the House, March, 1867, for 
want of time; and praying Congress to resume 
‘consideration of that measure, and enact it into 
a Jaw at the earliest practicable moment. 

By Mr. PAINE: A memorial of the Legis- 
lature of the State of Wisconsin, for a grant of 
land to aid in the construction of the Wisconsin 
River Valley railroad. . 

Also, a memorial of Blanchard & Arnold, 
of Milwaukee, Wisconsin, in opposition to the 
extension of Anson Atwood’s patent for his 
improvement in cast-iron car-wheels. 

Also, a memorial of Charles V. Kelley, 
praying compensation for services rendered as 
post chaplain at Camp Reno, in the city of 

ilwaukee, in the State of Wisconsin. 

' Also, the application for relief of disabilities 
of James R. Berry, of Arkansas, 

Also, the application for relief of disabilities 
of William M. Harrison. of Arkansas, 

By Mr. SCHENCK: The petition of A. B. 
Crandall and others, praying for the enactment 
of alaw placing soldiers who enlisted in the 
Army fora term of five years prior to 1861, 
and served for three years during such enlist- 
menton an equal footingin respect to bounties, 
with volunteers who served three years during 
the war. 

Also, the petition of Michael Herbster, of 
Pittsburg, Pennsylvania, for back pension from 
July 8, 1863. 

Also, the petition of S. B. Swann and 10 
others, citizens of Albany, New York, praying 
for reduction of tax on cigars. 

Also, the petition of Charles Rodmann and 88 
otliers, of Cincinnati, Ohio, praying for reduc- 
tion of tax on cigars, 


By Mr. WASHBURN, of Massachusetts : | 


Thepetitionof J. D. Brown and 71 others, legal 
voters in the town of Hatfield, Massachusetts, 
against raising the tax on cigars. 

Also, the petition of Andrew Dowd and 12 
others, cigar manufacturers in Richmond, Vir- 
ginia, against any increase of the tax on cigars. 


IN SENATE. 
Tuespay, June 2, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
On motion of Mr. WILSON, and by unani- 


mous consent, the reading of the Journal of | 


yesterday was dispensed with. 
ELECTION IN ARKANSAS. 

The PRESIDENT pro tempore laid before 
the Senate a report of the General of the Army, 
communicating, in compliance with a resolu- 
tion of the Senate of the 29th of May, reports 
and papers received since the 4th of May in 
relation to the late election in Arkansas; which 
was ordered to lie on the table. 

EDUCATION REPORT. 


THE CONGRESSIONAL 


'| promotion on account of wounds received in 


i} Committee on Finance. 


i| praying the passage of a bill refunding to him 


|; ference in his accounts occasioned by an error 
il of his clerk; which was referred to the Com- 


the Senate a letter from the Commissioner of 
Edueation, transmitting his annual report; 
which was ordered to be printed and he on 
| the table. i 
| Mr. ANTHONY submitted the following 
| resolution; which was referred to the Commit- 
tee on Printing: 

Resolved, That three thousand copies of the report 
| of the Commissioner of Education be printed for 


the use of the Senate, and two thousand copies for 
the use of the Commissioner. 


i PETITIONS AND MEMORIALS. 

Mr. CAMERON presented the petition of 
William G. McEwan, praying a removal of dis- 
| ability, so that he may be enabled to. receive 
the benefit of the act declaring that officers of 
the Navy shall not be deprived of their regular 


battle; which was referred to the Committee 
on Naval Affairs. 

He also presented the memorial of the Phil- 
adelphia Board of Trade, praying the passage 
| of a law giving aid to the Kansas Pacific rail- 
way ; which was referred to the Committee on |! 
the Pacific Railroad. 

He also presented the memorial of members |} 
of the tobacco trade of Philadelphia, praying |i 
a uniform tax upon all kinds of manufactured 
tobacco and snuff, excepting cigars, and that 
the tax of five dollars per thousand be retained 
upon domestic cigars; which was referred to 
the Committee on Finance. 

Mr. FRELINGILOYSEN presented the peti- 
tion of Little & Dana, woolen manufacturers, 
praying to be relieved from internal revenue 
taxes now charged against them and remaining 
| due and unpaid; which was referred to the 


He also presented a petition of citizens of 
| Kentucky praying compensation to Dr. J. M. 
| Best for property destroyed by the military 
forces of the United States; which was referred 
to the Committee on Claims, 

| He also presented the petition of Rebecca 
C. Meeker, praying to be allowed a pension ; 
which was referred to the Committee on Pen- 


sions. 

Mr. HOWARD presented a memorial under 
oath, of Simon Srackengast and Henry Beach- 
man, late of first regiment of Michigan cavalry, 
with exhibits, asking for themselves and fellow- 
soldiers an amendment or supplement to the || 
act of 1866, providing for payment for trans- 
portation from Utah ; which was referred tothe 
Committee on Military Affairs and the Militia. 

Mr. FESSENDEN presented the petition of 
| William M. Haley, praying a removal of the 
civil disabilities imposed on him by acts of 
Congress; which was referred to the Commit- 
tee on the Judiciary. 

Mr. TRUMBULL presented a memorial of 
| citizens of Jones, Fayette, and Marion counties, 
Alabama, praying Congress to pass a law set- 
ting aside and declaring null and void the or- 
dinance of the Jate convention of that State 
abolishing the county of Jones; which was 
referred to the Committee on the Judiciary, 

Mr. CORBETT presented the petition of The- 
odore J. Eckerson, captain and assistant quar- 
; termasterand brevet major United States Army, 


' the amount paid for grain to make up the dif- 


| mittee on Claims. 

| Mr. HENDRICKS presented a petition of 
; citizens of Evansville, Indiana, praying for a 
| change in the system of collecting the tax on 
cigars; which was referred to the Committee |: 
on Finance. i 


REPORTS OF COMMITTEES. ti 


Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
| (S. No. 492) to extend the time for the con- 
| struction of the Southern Pacificrailroad, in the || 
| State of California, reported it without amend- 
| ment. i 
| Mr. SUMNER, from the Committee on Eor- | 


‘| 
i 
| 
i 
| 

eign Relations, to whom were referred the mes- || 


| Congress. 


| citizens abroad. 


communicating, in compliance with. a resolu- 
tion of the Senate, information in relation to 
any application by any party for exclusive 
privileges in connection with hunting, trading, 
and the fisheries in Alaska, and resolutions of 
the Legislature of Minnesota in relation to the 
purchase of Alaska and the transfer of the 


i Territories between Minnesota and Alaska to `: 


the dominion of Canada, asked to be discharged 
from their further consideration, and that they 
be referred to the Committee on Territories; 
which was agreed to. , 

Mr. SUMNER... The same committee. to 


| whom was referred the resolution giving con- 
| sent of Congress to the acceptance by Mr. 


Burlingame of appointment under the Chi- 
nese Government, have had the same under 
consideration, and directed me to report it 
back to the Senate and ask to be discharged 


i from the further consideration thereof. ï will 


state, in connection with this report, that at the 
time this resolution was introduced it was sup- 
posed that Mr. Burlingame was actually hold- 
ing an office under the Government of the 
United States, so that he could not receive any 
foreign appointment except by permission of 
Mr. Burlingame is now no longer 
in the service of the United States, and there- 
fore there is no occasion for any action of 
Congress on the subject. I move that the com- 
mittee be discharged from the further consid- 
eration of the subject. 

The motion was agreed to. 

Mr. SUMNER, from the same committee, to 
whom was referred the memorial of William 
T. Schwilk, pastor, and others, asking for the 
adoption of measures to secure for citizens of 
this country in Palestine the same rights and 
privileges as the ‘‘ International Association 
for Colonizing the Orient’’ have asked from the 
Sublime Porte, asked to be discharged from 
its further consideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of citizens of New York, 
praying the passage of a bill to provide for 
sending a large quantity of grain and flour to 
be distributed among the starving population 


j of Sweden, asked to be discharged from its 


further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of W. G. Dix, pro- 
testing against the recognition of the Ottoman 
empire as a right and lawful Government, 
asked to be discharged from its further con- 
sideration. 

He also, from the same committee, to whom 
was referred the message of the President of 
the United States in relation to the alleged 
interference of our consul at Rome in the late 
difficulties in Italy, asked to be discharged 
from its further consideration. 

He also, from the same committee, to whom 
was referred the message of the President of 


| the United States, communicating correspond- 


ence with Mr. Motley, lately minister of the 
United States at Vienna, relative to his removal 
from his post, asked to be discharged from its 


, further consideration. 


Mr. SUMNER. I ask that the question be 
put on discharging the committee from the con- 
sideration of these papers. 

The PRESIDENT protempore. The com- 
mittee will be discharged, unless objection be 
made, 

Mr. CONNESS. I have no objection to 
make, but I avail myself of this opportunity to 
inquire of the honorable chairman of the Com- 
mittee on Foreign Relations whether we are 


Soon to have a report from his committee on 
the House bill for the protection of naturalized 


I will state that there isa 
great deal of interest felt in the subject, and I 
have been requested by a great many parties 
to call attention to it. I should like to know, 
for the benefit of the country, of the chairman 
of the committee at this time the condition of 


i that bill. 


Mr. SUMNER. I have just this. moment 
come from the committee-room, which has had 
under consideration. business that -has been 


The PRESIDENT pro tempore laid before li sage of the President of the United States, | accumulating, astheSenator must bearin mind, 
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during the last few weeks, Before leaving the || 


committee-room, the last matters under con- 
sideration were the various bills and proposi- 
tions relating to the rights of American citi- 
zens abroad, first among which is the act that | 
has recently passed the House of Representa- 
tives on that subject. On our adjournment it 
was understood that that was to be the sub- 
ject of special consideration at the next meet- 
ing of the committee. 

Mr. CONNESS. Iam very glad to hear it. 

Mr. HENDRICKS. The Committee on 
Public Lands, to whom was referred the bill 
(S. No. 481) to confirm the title to certain | 
lands in the State of Nebraska, have directed | 
me to report it back with an amendment in | 
the nature of a substitute; and as this is a | 


matter of considerable interest to the citizens |! . D 
i P. Shiras; 


of the city of Omaha, and is a very short bill, 
the committee thougbt it proper that I should | 
ask that it be put on its passage now. 

The PRESIDENT pro tempore. The Sen- ! 
ator from Indiana asks the unanimous consent 
of the Senate to consider the bill reported 
him at this time. : 

Mr. TRUMBULL. I hope we shall gét.| 
through the morning business before any bill 
is taken up. 

The PRESIDENT pro tempore. Does the 
Senator object to the present consideration of 
the bill ? 

Mr. HENDRICKS. I have no personal 
interest in the bill in the world. The commit- 
tee thought it so important to some titles at 
Omaha that they directed me to ask for iis 
present consideration. 

Mr. TRUMBULL. I desire to make some 
reports. I shall have no objection to the bill 
after the morning business is disposed of. 

The PRESIDENT pro tempore. The re- 
ports will be received. The Chair understands 
that to be an objection to the present consid- 
eration of the bill named by the Senator from 
Indiana, 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the joint reso- 
lution (H. R. No. 86) for the relief of George | 
W. Ashburn, reported adversely thereon. 

Mr, WI{LLEY, from the Committee on 
Patents and the Patent Office, to whom was 
referred the petition of E. M. Chaffee, praying 
an extension of his patent for his discovery | 
of a process for grinding India-rubber, reported | 
adversely thercon. 


He also, from the same committee, to whom || 


was referred the memorial of Joseph Nock, 


praying the passage of a law requiring all || 


parentesi and assiguees of patents to cause to 
»e stamped or engraved on every patented 
article offered for sale the date of the patent, 
reported adversely thereon. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom were 
referred the following petitions and memorials, 
asked to be discharged from their further con- 
sideration, and that they be referred to the 
Committee on Claims; which was agreed to: 

Two petitions of late officers in the volunteer | 
service, in relation to the three months’ pay 
proper 5 

A petition of Levi Ferguson and others, in 
relation to the three months’ pay proper ; 

A memorial of Gottleib Oesterle, in relation 
to the payment of bounty; 

A memorial of John Potts, chief clerk of the 
War Department, praying compensation for 
services rendered as disbursing agent ; 

A petition of John O'Dwyer, late captain in 
Veteran Reserve corps, in relation to the three 
months’ pay proper; and 

A petition of John Dean, late a lieutenant in 
the Army, in relation to the three months’ 
pay proper. 

He also, from the same committee, to whom 
was referred the memorial of commissioners in 
behalf of the State of Hlinois in relation to the 
Illinois and Michigan canal and river improve- 
ments, asked to be discharged from its further 
consideration, and that it be referred to the 


by |; 


f were referred the following bills and joint res- 
olutions, asked to be discharged from their 
further consideration, and that they be referred 
to the Committee on Claims; which was 
| agreed to: 

A bill (H. R. No. 425) for the relief of Mary 
A. Filler; 

A bill (H. R. No. 558) for the relief of A. 
| W. Ballard; 
i A bill (H.R. No. 1128) for the relief of 
| Isaac Watts; 
A bill (H. R. No. 1129) for the relief of the 
! widow and children of Colonel James A. Mul- 
| ligan, deceased; 
| <A bill (H. R. No. 1130) for the relief of H. 
| G. Auken, late captain fourth Iowa infantry; 
A bill (H. R. No. 1077) for the relief of O. 


A bill (H. R. No. 1081) forthe relief of John 


| A. Neustaedter; 


A joint resolution (H. R. No. 256) for the 


|| relief of Martha E. King; and 


| A joint resolution (H. R. No. 280) for the 
' relief of Miss Ella E. Hobart. 

i Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred tbe bill (H. 
RENo. 1058) to admit the States of North 


and Alabama to representation in Congress, 
have instructed me to report it back with an 
amendment. 

Mr. WILSON. What is the amendment? 

Mr. TRUMBULL. Itwillhave tobe printed; 
and I have no time to explain it. The same 
committee, to whom were referred the consti- 
tutions of these States, report them back for 
the consideration of the Senate. 

The same committee, to whom was referred 
the resolution (S. R. No. 135) to restore Ala- 
bama, North Carolina, South Carolina, Geor- 
gia, Louisiana, and Florida to representation 
in Congress, have instructed me to report it 
back and recommend its indefinite postpone- 
ment, the subject being embraced by the bill 
just reported. 

The PRESIDENT pro tempore. The joint 
resolution will be indefinitely postponed if no 
objection be made, and the bill will go on the 
Calendar. 

Mr. CORBETT, from the Committee on 
| Indian Affairs, to whom was recommitted the 
bill (S. No. 215) to vacate and sell the Uma- 
tilla reservation in the State of Oregon, reported 
it with an amendment. 


| DOCUMENTS FOR NATIONAL ASYLUMS. 


Mr. MORTON. I am instructed by the 
| Committee on Military Affairs and the Militia, 
to whom was referred the joint resolution (EI. 
| R. No. 278) to supply books and publie docu- 
ments to the national asylum for disabled vol- 
| unteer soldiers, to report it backto the Senate 
| with an amendment and recommend its pas- 
sage, and [ should like the present considera- 
| tion of it, if there be no objection. 

By unanimous consent, the Senate, as in 
| Committee of the Whole, proceeded to consider 
| the joint resolution. It directs the Secretary 
| of the Senate and the Clerk of the House of 
| Representatives to cause to be sent to the na- 
' tional asylum for disabled volunteer soldiers, 
at Dayton, Ohio, and to the branches at 
Augusta, Maine, and Milwaukee, Wisconsin, 


of Congress at each and every session ; all laws 
of Congress ; the annual messages of the Pres- 
ident, with accompanying documents; and 
all other documents or books which may be 
printed and bound by order of either House of 
Congress, including the Congressional Globe, 
beginning with the Thirty-Seventh Congress. 
The amendment of the Committee on Mil- 
itary Affairs and the Militia was to insert after 
the word ‘ Wisconsin,” in the sixth line, the 


Knightstown Springs, near Knightstewn, In- 
diana.” 
The amendment was agreed to. 


Committeeon Commerce; which was agreed to. 


li The joint resolution was reported to the 


Carolina, South Carolina, Louisiana, Georgia, | 


! each, one copy each of the following docu- | 
ments, namely, the Journals of each House |; 


following words, ‘and the Soldiers’ Home at | 


. 1 
He also, from the same committee, to whom 


i concurred in. 


H 


| est, 
‘interest in the world except to discharge a 


Senate, as amended, and the amendment was 
The amendment was ordered 
to be engrossed and the joint resolution to be 
read a third time. The resolution wasread th 

third time, and passed. 


LAND TITLES IN NEBRASKA. 


Mr. THAYER. I ask that the Senate will 
now take up the bill reported by the Senator 
from Indiana, [Mr. Henpricxs.] It will 
occupy but a few moments. 


The PRESIDENT pro tempore. 


Ts there 


i any objection to taking up the bill for consid- 


eration at this time? 

Mr. EDMUNDS. I think we had better go 
through with the morning business. 

Mr. CONNESS. I wish to say to the honor- 
able Senator from Vermont that he certainly 
is not in favor by his objection of doing the 
invidious thing of acting upon a report made 
by one of the Senators from Indiana, [Mr. 
Morzoy, | and refusing to do it on the report 
just now made by the other Senator from In- 
diana, [Mr. Heypricxs.] I hope the bill will 
be taken up. I do not think the attention of 
the Senator from Vermont was called to this 
circumstance. 

Mr. EDMUNDS. Iam notin favor of doing 
any invidious thing at.any time to anybody. 
But I am really in favor—although I should 
undoubtedly make a martyr of myself if I stuck 
to it—of doing the business of the Senate 
according to its rules, because in that way we 
get on a great deal faster on the whole. The 
Calendar is full of bills of importance that 
have been reported from committees that we 
can only get up in the morning hour, and the 
time runs by on account of doing things by 
unanimous consent, Senators hating to object, 
which override the regular order of business. 

The PRESIDENT pro tempore. Is there 


| objection to the consideration of this bill at 


this ime? 

Mr. EDMUNDS. Yes, sir; I object. 

The PRESIDENT pro tempore. Objection 
being made, the bill must go over. 

Mr. HENDRICKS. Inconnection with the 


| remarks of the Senator from Vermont, I desire 


to say that the bill I reported was not a bill in 
which the State that I represent had any inter- 
It is not one in which I take any personal 


public duty; and it settles some titles that are 
giving the people trouble. That is all there is 
in the bill; and at the request of the commit- 
tee, as well as of the Senator from Nebraska, 
I asked for its consideration. It is not my 
personal. request at all. 

Mr. EDMUNDS. Iwill vote to help take 
it up the moment we get through with reports 
and bills. 

Mr. HENDRICKS. T have no favors to ask 
of the Senate. 

The PRESIDENT pro tempore. The objec- 
tion carries the bill over, and it is not subject 
to argument, 


CLAIMS AGAINST AGRICULTURAL DEPARTMENT. 


Mr. CAMERON. I am directed by the 
Committee on Agriculture toreport back House 
bill No. 1068, to provide for certain claims 
against the Department of Agriculture, and 


| I beg the indulgence of the Senate to put this 


bili upon its passage. It is to pay debts due to 
persons who have furnished articles to the 
Agricultural Department; articles ordered by 
the former head of that bureau. The money 
is due a long while, and the parties ought to 
have their pay. Therefore I desire to have the 
bill put upon its passage now. I hope there 
will be no objection. 

The PRESIDENT pro tempore. The Sen- 
ator from Pennsylvania asks unanimous con- 
sent of the Senate to take up for consideration 
the bill reported by him at this time. Isthere 
any objection ? 

Mr. EDMUNDS. Mr. President, I must 
object, as I promised to do, until we get through 
with the morning business. $ 

The PRESIDENT pro tempore. The bill 
will lie over ender the rule. 
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` BILLS INTRODUCED. 

<Mr. PATTERSON, of. New Hampshire, 
asked, and by unanimous consent obtained, 
Teave to introduce a bill (S. No. 507) supple- 
mentary to an act to incorporate a Newsboys’ 
Home; which was réad twice by its title, and 
referred to the Committee on the District of 
Columbia. os: 
`- 2 He-also asked; and by unanimous consent 
obtained, leave to introduce a bill (S. No. 508) 
to incorporate the America Fire and Marine 
Tnsurance Company of Washington, District | 
of Columbia; which was read twice by its title, | 
and referred to the, Committee on the District 
of Columbia. 


Mr. TRUMBULL asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 509) in addition to an act passed March 
26, 1804, entitled “An act in addition to an | 
act entitled ‘An act for the punishment of cer- 
tain crimes against the United States ;’’’ which | 
was read twice by its title, referred to the Com- | 
mittee on the Judiciary, and ordered to be | 
printed. 


Mr. MORGAN asked, and by unanimous i! 


consent obtained, leave to introduce a bill (S. 
No. 510) in relation to insolvent banks; which 
was read twice by its title, ordered to be printed, 
and to lie on the table. 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a joint | 
resolution (S. R. No. 189) excluding from the 
Electoral College the votes of States lately in 
rebellion which shall not have been reorgan- 
ized; which was read twice by its title, and 
referred to the Committee on the Judiciary. 


LAND TITLES IN NEBRASKA, 


Mr. POMEROY. Task the Senate now to 
proceed to the consideration of the bill reported 
by the Senator from Indiana, {Mr. Heypricxs. | 

The PRESIDENT pro tempore. If there be 
no objection, the bill will be taken up. 

By unanimous consent, the bill (S. No. 481) 
to confirm the title to certain lands in the State 
of Nebraska was considered as in Committee 
of the Whole. 

The amendment reported by the Committee 
on Public Lands was to strike out all after the 
enacting clause of the bill and to insert: 

That in all cascs in which the Commissioner of the 
General Land Oflice or the Secretary of the Interior 
has fiually decided in favor of preémption settlers or 
the locations of Indian or half-breed scrip and issued 
patents to them for lands within the corporate limits 
of thecity of Umaha, in the State of Nebraska, the 
right and title of the patentee or patentces shall not 
be defented or im paired because such land was within 
the said corporate limits; butif good in every other 
respect, the title shall be good and valid, notwith- 


standing such lands may have been within the said li 
| 


corporate limits, and notwithstanding the entry 
thereof by any predmptor or locator of Indian or 
hal *-breed serip was forbidden by the tenth section 
of Ure ast of September 4, 1841, because so within 


j more. Farmers settled on the lands outside 
: of the real city, and their rights have been 
i established under the act of 1841. The Com- 


| missioner of the General Land Office has || was ct th 
i j against great losses by individual borrow 


| 
} 
adjudicated their rights and has issued to them 
| patents, and they have been in possession ever 
| since, and sold out large portions of thé land 
i now to other persons in smaller lots. ‘The 
| city has extended over a portion of it, so that 
| large numbers of the people. have become 
| interested. Mr. Justice Males last veer decided 
that, because the corporate limits, as estab- 
lished by the Legislature, included these lands, 
| the title was not good under the act of 1841. 
| This bill simply waives the objection to the 
; title upon that particular groùnd, not under- 
| taking to settle any other question connected 
| with the title. 
| Mr. WILLIAMS. I was mistaken as to the 
} 
| 
$ 


jj bill, and the explanation is satisfactory to me. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
j in. The bill was ordered to ‘be engrossed for 
| a third reading, was read the third time, and 
| passed. 
f 


NATIONAL BANK ACT. 
Mr. CAMERON. I beg now that the S%ef 
ate will put on its passage House bill No. 1068, 
to pay deficiencies in the Agricultural Depart- 
ment. 1 think there will be no objection to it. 
Mr. SHERMAN. That bill was reported 


i, to-day. 


Mr. CAMERON. Yes, sir. 
| Mr. SHERMAN, I object; and I move— 
|, The PRESIDENT pro tempore. Objection 
| being made, the bill goes over. 

Mr. CAMERON. =I wish the Senator would 
not object, and I hope he will hear me for a 
| moment. 

Mr. SHERMAN. When get up this other 
bill I will look at the Senator’s bill, and if I 
| have no further objection, let it pass so far as 
i Tam concerned. I move now that the Senate 
| proceed to the consideration of Senate bill No. 
440, making certain amendments to the bank- 
| ing law. ` 
The motion was agreed to; and the Senate, 
j as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 440) supple- 
mentary to an act entitled “An act to provide 
a national currency secured by a pledge of 
United States bonds, and to provide for the 
circulation and redemption thereof,” approved 
June 8, 1864. 

Mr, SHERMAN. Since the bill was last 
| before the Senate, the Committee on Finance 
! havereported some amendments. I wishthem 
| to be acted on separately. 


i The Chief Clerk read the first amendment, 


; which was after the word ‘deposits’? in line 


|, twelve of the billto insert the following words: 


said limits, 


Mr. WILLIAMS. I do not propose to object | 
to this bill if it has been duly 
decided it to.be a necessary and a proper bill 
but. before it was referred to the Committee on 
Public Lands it was sent to the Committee on | 
Private Land Claims—- 

Mr. THAYER. No, sir. 

Mr. POMEROY. That was another bill. 

Mr. THAYER, 

Mr. WILLIAMS. 
it, sounded tome 


very much like a case that 


was referred to the Committee on Private Land | 
Claims, aid my impression then was rather | 


unfavorable. It looked to meas though it was 
a sort of special legislation for the benefit of 
some individuals. | 

Mr. THAYER. This has nothing to do! 
with that. | 

Mr. HENDRICKS. Iwill state in a word | 
ortwo what is the question involved in this | 
matter. The corporate limits of the city of | 
Omaha, as established by the Legislature of 
the Territory, were very extensive, including 


$ ; ji ; ee gin 
Another case entirely. li but there is no such amendment in it. 
This, on the reading of jj 


|| And the limitation prescribed in section - 
The amendment was agreed to. fi p genon t onty 


nino of said act, wbich restricts the liabilities of 
individuals, companies, corporations, or firms, for 


: ji moncy borrowed of national banking associations to 
considered by the | i 


Committee on Public Lands, and they have |; 


one tenth of the capital of such associations ishercby 
mado applicable to all deposits made by such asso- 
ciations with private bankers, or brokers, or banking 
associations not organized under the national cur- 
rency act. 


; amendment is printed? 
Mr. SHERMAN. Itis. 
Mr. CONKLING. J have the printed bill, 


i Mr. CONKLING. I inquire whether that 
i 


| legislation by relation, what it refers to. 

| Mr. SHERMAN, 

' Senator so that with the bill and amendment 

| before him he will at once see the effect. The 

f z > . 

; twenty-ninth section of the national bank act 

| provides— 

| “That the total liabilities to any association of any 
person, or of any company, corporation. or firi, for 
money horrowed, including in the liabilities of a 


a large amount of land. The town-site author: 
ities located, under the law of Congress, three | 
hundred and twenty acres; and located no 


| company or firin the liabilities of the several mem- 
i bers thereof, shall at no time exceed one tenth part 
| of the amount of the capital stock of such association 


H actually paid in.” 


I will explain to the! 


| 
| 
if 
| 
f 


i 


Under this provision national banks can 
loan to any individual or any firm or corpé 
tion over one tenth of their capital stock.. 
was Intended to protect the capital st 


S, 

But a practice has grown up of late of banks 
| depositing with brokers by their side, probably 
brokers who own the bulk of the bank stock, 


a great amount of their deposits, Thus the 
actual debts of brokers to a bank may be sev- 
eral times the limit authorized by the twenty- 
ninthsection. Theresult is that several banks 
have failed on account of the failure of brokers 


| interested in the banks by reason of the depos- 
| its made with brokers, and as these deposits 


are made in the ordinary course of business, 
they are not considered, in the language of the 
act, loans to the brokers. A result of this 
practice has been many failures. This was 
the cause of the failure of a bank here in 
Washington some time ago. Brokers along- 
side borréwed the money of the bank in the 
form øf deposits. This amendment is for the 
pupfose of extending the limitation of the 
enty-ninth section to brokers with whom 
money is deposited by banks. That is the 


|| whole of it. 


Mr. CAMERON. LT hope we shall not take 
up so important a bill as this without some 
time to reflect uponit. I thought Lunderstood 
the Senator from Ohio to say that heintended to 
let it pass over informally, so that the bill which 
I reported this morning might be taken up. 

Mr. SHERMAN. {said that I should have 
no objection to the Senator's bill being passed 
now, but I certainly desire the action of the 
Senate on this bill. It has been lying on the 
table for a long time. I will state that we 


| propose to add to this bill all the provisions 


that are indispensably necessary now in regard 
to banks and banking, so that we shall not 
trouble the Senate with any other bill on that 
subject during the session, and I believe that 
all the amendments which are now proposed 
are moved by the unanimons assent of the 
Committee on Finance, or nearly so. In regard 
to some of the amendments the committee are 
unanimous; in regard to others they may not 
be quite so. The amendments are to correct 
abuses that have grown up in the administra- 
tion of the banking system. I desire to have 


j the bill acted on to-day. 


Mr. CAMERON. This measure involves 
matters of detail which may have been agreed 


| upon by the committee in a manner agreeable 


to the Senator from Ohio, chairman of the 
Committee on Finance, but not to other Sen- 
ators. For my part I have not had time to 
examine the bill yet, and so far as I under- 
stand it Ł shall disapprove of several of these 
amendments. It is an important question, and 
one which I think had better be let alone. 
The currency and finances of the country are 
righting themselves. Every day they are get- 
ting better. Every day we are approaching 
nearer a condition of things in which we can 
resume specie payments. Í think this should 
warn us not to begin to tamper and tinker with 
the currency and finances. 1 see that within 
the last two or three weeks our loans have 
increased in value at the stock board some ten 
or fifteen per cent. If we let them alone I 
think they will go on increasing, but 1 think 
the moment we begin to legislate upon them 
we shall depress them, If I were a stock 
speculator I should want to pass this bill to- 


| day if I had no interest beyond my personal 


j 
f 


interest in that respect; but 1 know it will be 
harmful to the country. lt is going to inter- 
fere with the country banks. 

Mr. SHERMAN. I cannot hear a word my 
friend says. I should like to hear him. 

Mr. CAMERON. 1 know that this is nota 
good place for hearing. I will content myself 
with moving that this bill be postponed for the 
present. 

Mr. SHERMAN. Mr. President, I will state 
again in regard to this bill, so as to avoid fur- 
ther discussion, that in.its different ‘sections it 
is. simply intended to correct. certain abuses in 
the working of the banking system. It makes 
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no radical change, no important change. It 
simply corrects abuses that have sprung up in 
the working of the system. This is all the 
legislation that the Committee on Finance 
propose in regard to banks or banking. It 
‘does not materially affect the framework of 
the banking system, or any mterest involved in 
it. This particular amendment is intended 
to correct a gross abuse that has sprung up by 
a misconstruction, I think, of the banking act. 
I could not hear what my friend from Penn- 
sylvania [Mr. Cameron] said, and therefore I 
do not know that I am answering him. 
understand he wants more delay. No delay 
ought to be granted. 

Mr. CAMERON, Ifthe Senator will allow 
me, I will say that I only desire to have these 
amendments printed, so that I can read and 
reflect upon them. 

Mr. SHERMAN. They are all printed. 
The original bill was reported on the 16th of 
March, 1868, and these amendments were 
reported and printed on the 29th of May, so 
that the Senator can see them all in print, and 
the amendments all refer to the sections of the 
banking act, so that he can understand them 
in a moment. I doubt very much, if the bill 
should be postponed now for the convenience 
of the Senator, whether he would have time, 
in the midst of the multiplicity of his other 
duties, to examine the amendments. At any 
rate, the public interest demands that the bill 
should now be disposed of. I do not suppose 
that so favorable an opportunity will present 
itself this session to have the matter calmly 
discussed. 

Mr. CAMERON. TI understood that this 
bill was not to be brought up immediately, and 
therefore I am not prepared to consider it. I 
desire that it shall go over for the present. I 
do not care to postpone it for any length of 
time. I move that'it be postponed for the 


present. 

. Mr. SHERMAN. Iam informed that three 
months ago this bill was put over on the sug- 
gestion of my friend from Pennsylvania. Idid 
not happen to be present at the time, but Iam 
so informed. 

Mr. CATTELL. I am very sorry that my 
friend from Pennsylvania did not succeed in 
getting up the little bill in regard to the Agri- 
cultural Department, of. which Tam quite as 
much in favor as he is, and which might have 
been passed in avery few minutes. Neverthe- 
less, | cannot vote to postpone the considera- 
tion of the bill now before the Senate. The 
original bill, covering, | think, an important 
subject, was laid on the table nearly three 
mouths ago, March 16. At the request of the 
Senator from Pennsylvania its consideration 
was then postponed. After a week or two I 
proposed to call up the bill again, as I felt a 


great degree of interest in it, believing it to be | 


an important bill, I then received a note from 
the Senator from Pennsylvania that he was 
obliged to leave the city for a day or two, and 


asking me not to have the bill called up, and, | 


of course, I acquiesced in that request cheer- 
fully and at once. If ithad not been for that, 
this bill would have been considered prior to 
the commencement of the impeachment trial. 
I think the Senator from Pennsylvania ought 
not to object now to its consideration. ‘The 
amendments proposed are unimportant, com- 
pared with the body of the bill, and I there- 
fore hope that it will now be taken up and con- 
sidered. 

Mr. CAMERON. Tt is hardly fair to put 
the postponement of this bill on my shoulders. 
Itis true, I objected to its passage when it was 
first brought here. It is also true that I went 
home for a couple of days, and I wrote a 
friendly note to my friend, the Senator from 
New Jersey, asking him not to call up the 
bill in my absence; but that was more. than 
tivo months ago, and since that time I have 
never said a word on the subject. And the 
Senate will bear in mind that only a day or 
two ago, in a consultation among gentlemen 
who are interested in the legislation here, it 
was understood that this bill would not 


brought ‘up. Now, I tell Senators that this is 
a stibject which will probably provoke a great 
deal of discnssion. It is a question which 
involves the destruction of the interests of the 
country banks in favor of the interests of the 
city banks. My friend, the Senator from New 
Jersey, lives in the city of Philadelphia; all 
his-commercial interests are connected there; 
T live in the country, and mine are not alto- 
gether city interests.. A very large proportion 
of the banking capital of the country is not in 
the commercial towns of the Union. I desire 
only to have the bill postponed for the pres- 
ent. Ifthe Senators put it forward L assure 
them they will not get it through to-day. 

Mr. CONNESS. : I hope the entire morn- 
ing hour will not be spent by the Senator from 
Philadelphia—the Senator will excuse me; I 
mean the Senator from New Jersey; of course 
—and the other two Senators in discussing the 
mere precedence of business. We have bills 
here—{ have—that have been acted on in part 
by the Senate, and I am exceedingly anxious 
to get them before the Senate. 

Mr. SHERMAN. This bill is before the 
Senate. 

The PRESIDENT pro tempore. The ques- 
tion is on postponing it until to-morrow. _ 

Mr. BUCKALEW. Mr. President, the 
amendments proposed to this bill, which are 
four or five in number, adding four or five sec- 
tions, were only reported on the 29th of May, 
a few days ago. 1 think it is but a reasonable 
request which my colleague makes, that he and 
others in his situation, interested in this subject 
of banking, shall have the opportunity of con- 
sidering not only the original bill, but these 
amendments which the committee have reported 
to the Senate. I supposed that this original 
bill would not be salied up again during the 
present session. {t was up, and the Senator 
from New Jersey, who represented the inter- 
ests of the city banks, the moneyed circles of 
the cities, addressed the Senate at length upon 
it. Lam aware that the views he then expressed 
were not received, with favor by all those con- 
cerned in this new system of banking, espe- 
cially in the interior. 

Now, sir, I desire that this whole question, 
if we are to pass upon it, shall come up under 
such circumstances that we can have a fair 
debate upon it. I should be very much grat- 
ified, and no doubt 1 should also be informed, 
by hearing my colleague speak on this sub- 
ject, because he is much better informed upon 
it than I am. I am desirons of voting for 
any amendment to the banking system which 
may be proposed by the committee; -but I 
should like to be right sure that they were 
amendments, that none of them would operate 
to the advantage of city against country, or of 
one interest against another. 

Besides, sir, upon general grounds | think it 
is a convenient practice in the Senate that there 
should be a little notice of bills before we are 
asked to vote upon them, and vote finally. 

Mr. SHERMAN. I gave it. 

Mr. BUCKALEW. i was not aware that 
this subject was coming up again. Although 
these amendments were printed two or three 
days ago they escaped my attention. We are 
so crowded with other employments, other 
business, that we cannot know what the print- 
ers are doing. When, then, my colleague pro- 
|| poses that this Dill shall go over fora day or 
two 
extraordinary that there should be objection in 
any quarter. 
| tor from Ohio can get up a bill of this deserip- 
tion, a bill upon the general policy of the 


ber inthisChamber. Wealmost always agree 
to anything which he proposes with reference 
i to the order of business, and there is no doubt 
| in my mind that he will be able to get up his 
bill within a day or two without any difficulty. 

Mr. SHERMAN. In regard to the order 
of business, I say to the Senate that there is 


[i no prospect of acting upon this important bill 
| unless weact upon it now. It is a question In 


be | which persons take but very little interest, and 


before we consider it, it seems to me very j 


{ 


it is very difficult to get the attention of the 
Senate to it. I believe there is no objection, 
even in the mind of the Senator from Pennsyl- 
vania, [Mr. Cameron,] to the amendments 
proposed. His objection is to the body of the 
bill, which, in my judgment, is a wise and just 
provision, without which the banking system is 
wrong. This bill is not presented in the inter- 
est of the city banks or of the country banks, 
I am from the country; but i say that the 
whole system and its vitality depend upon the 
prohibition of the payment of interest on the 
bank reserve. ‘The country banks are more 
interested in it than the city banks. The 
objection of the Senator from Pennsylvania is 
to the original bill, not to the amendments, and 
he has had three months to brood over it. Let 
him present his objections to the original bill 
if he chooses, and they will be answered ; and 
I have no doubt they will be answered suc- 
cessfully. This is notin the interest of city 
banks or country banks. Itis a Dill of vital 
importance to the safety of the national bank- 
i ing system, now under a pressure, or which 
will soon be under a pressure as we gradually 
approach specie payments. It simply pro- 
poses to correct glaring abuses that have act- 
ually occurred in the administration of the bank 
department. I hope, therefore, the Senate will 
not postpone the bill, because if it does that 
will be a substantial postponement of it for 
this session. 

Mr. CAMERON. The Senator from Ohio 
did not hear mé, I believe, when I was stand- 
ing at my proper seat. My ojections are to 
the whole bill, to the discussion of the question 
now, or to the passage of any amendments to 
the banking law at present. I want the whole 
system of currency and finance to lie over until 
next year. I think we are getting along very 
well by doing nothing on that subject, and E 
think every day the country is hecoming more 
healthy and in better condition to meet all its 
demands in gold. I think we shall do so sooner 
if we say nothing about it; and I think the 
more we legislate on the subject the further 
we shall put off the day of payment in gold. 

I am not prepared to make a speech on this 
| subject. I am not prepared at any time to 
speak very well; but Í am not prepared now to 
discuss this question. If, however, it is post- 
poned I shall try to show hereafter that the 
whole measure'is wrong. Our loans in Eng- 
land are rising constantly, and whenever they 
get near par we shall be able to resume specie 
payments here. I think the great reason of 
the increased value of our funds abroad and at 
home is that we have done nothing on this 
į subject. 

There is no subject in the world so little 
understood as that of finance. I do not pre- 
‘tend to understand it; nor have I ever seen 
anybody that did properly ; and yeteverybody, 
no matter how ignorant he may be, thinks he 
understands the question of money better than 
anybody else. 1 do not suppose you could 
pick up a hundred men in the streets anywhere 
who would not get up and make you a speech 
without a moment's reflection on the subject 
of currency and finance, and every man would 
be satisfied himself that he ought to convince 
the whole world. It is very much so here 
among the men who are selected, of course, for 
their intelligence and general information upon 
that subject, as well as others. 

Sir, I want this subject to go before the peo- 


I know very well that the Sena- || 


i 
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i 
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country, more readily than almost any mem» || 


i 


|! 
| 


| 


it 


|i sell 


ple, and let them mature something in regard 
to it, if any matured bill may be necessary. 
want Senators to go home, and as soon as pos- 
sible. I should like them to go home this 
month, and reflect at home on the subject of. 
There can be no prosperity in 
i finance unless the country itself is peaceable 
‘and prosperous, and whenever that comes we 
shall have prosperity in. our finances. To-day 
our five-twenty bonds are within about twenty 
| per cent. of par in gold. I believe they are 
ing at above fifteen above par in currency 
| now, and I have no doubt, if we do nothing 
| here on the subject, our five-twenty bonds will 
| be twenty per cent. above our eurrenicy par, 
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i the currency. 
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which will bring them within some fifteen or 
sixteen per cent. of gold par. - All that will be 
done if we let it alone. 1 think our country is 
now very much in the condition of a person 
convalescent, who has been taking a great deal 
of medicine. If he continues to employ the 
doctor, the doctor kills him, If he is suffered 
to be in the hands of nature, nature, without 
any medicine, will restore his health, because 
his constitution will take care of it. Ido not 
want to act on this question now, and there- 
fore I hope the Senate will consent to post- 

one ib. 

Mr. FRELINGHUYSEN. 
bill will not be taken up at this session—— 
å Mr. SHERMAN. It is pending before the 


enate. 

Mr. FRELINGHUYSEN. I thinkitisa bill 
which will very injuriously affect the country. 
Ihave looked atit somewhat, and have received 
a great many communications from different 

arts of the country in reference to it. 1 think 
itis a bill which is calculated to destroy the 
country banks. 

Mr. WILSON, Itis evident after what has 
been said this morning that we are not in a 
condition to proceed to the consideration of 
this bill to-day. 

Mr. SHERMAN, Ishall ask for the yeas 
and nays upon the postponement, and I shall 
insist upon it as a final test vote on the passage 
of this bill. I do not care what is done with 
it, but I will not call it up again if it is now 
postponed. 
reported, and if it is postponed now it is post- 
poned for good. If Senators look upon this 
as a mere formal matter, I will state the merits 
of the bill on the motion to postpone, and the 
absolute necessity that rests upon us to pass 
the bill at this session. It would be utterly 
idle to call it up again if it be postponed now 
after having been reported three months ago. 

Mr. WILSON. I will say to the Senator 
that [am perfectly willing to take it up and 
consider it; but, after the expressions which 
have been made this morning, it seems to me 
we are hardly prepared to go on with it. Iam 
very desirous to get up, at the earliest possible 
moment, the bill which has passed the House 
of Representatives to continue the Bureau for 
the relief of Freedmen and Refugees, and 


for other purposes. We ought to pass it this | 


week without fail. 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the bill under considera- 
tion until to-morrow. 

Mr. SHERMAN. On that I call for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. Now, Mr. President, I 
desire to say a few words on the question of 
postponement. 

The Senate thus far have refused to act upon 
financial legislation at this session. Itis man- 
ifest that the Senate is disposed, or has been 
disposed, to avoid action upon it. I have no 
complaint to make of that. The Committee 
on Finance have endeavored, if posssible, to 
conform their action to the imperative neces- 
sity of the public business, and to gratify, as 
far as could be done, consistently with their 


sense of duty, this disposition of the Senate to | 


avoid discussion on financial questions, or 
action upon them. That isall I desire to state 
on that point. : 

Now, in regard to the banking act, there 
were various propositions sent to the com- 
mittee, some of which were revolutionary in 
their character, some to abolish the system 
entirely, some to extend it into a free bank- 
ing system; but the committee laid aside those 
propositions, or, at least, do not propose to 
ask any final actionupon them. There were, 
however, certain abuses now practiced by the 
banks, gross and palpable abuses, which en- 
dangered the safety of the system, which we 
thought it our duty, at the urgent request both 
of the Secretary of the Treasury md of the 


Comptroller of the Currency, and after a most || 


careful examination, to bring to the attention 
of the Senate. 


Thope that this | 


It is three months since it was | 
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i the banks. 


It is perfectly certain that if this bill is post- 
poned now it wiil not be taken up again, 
because a postponement to-day, when we have 
| nothing pending before us, after notice had 
| been given that the bill would be brought up 
to-day, when these amendments have been 
| fully considered, is a substantial defeat of the 
| pill, and I, as a matter of course, will take 
the judgment of the Senate in favor of the 
| postponement of this bill as a condemnation 
| of the bill, and will not call it up again during 
| the present session. 

Let us see what is in this bill so that Sena- 
tors may judge whether there is any ground 
of opposition to it. The first section simply 
provides that banks shall not pay interest on 
! deposits or balances to each other, or offer 
any inducement other than the prompt and 
correct transaction of business, in order to 
' secure such deposits. Now, what is the abuse 
1 of the system? The whole money from the 
: West is now drawn into the city of New York. 
It is drawn out of its ordinary channel to 
defeat the ordinary purposes of local banks, 
to defeat the benefits of such local organiza- 
tions, into the cities, and there is made the 
basis of stock speculations. The very money 
which by the law is required to be kept in the 
| vaults of the bank, or on deposit at some other 
deposit bank, is now drawing interest for the 
benefit of the banks, and is loaned out in the 
city ot New York on stock speculations. The 
very safety of the system depends on the reserve 
which is required by the law to be kept in the 
banks, and every dollar of this reserve is now 
loaned out to other deposit banks, and in this 
| way there is no limit and no restraint upon 
Not only do they loan out the 
money given to them for circulation, but they 
loan out their entire reserve by depositing it 
in deposit banks in the cities, and there it is 
made the basis of speculation, Sir, if we were 
anywhere near specie payments, that very fact 
would blow up the whole system, because the 
whole safety of the system depends upon its 
wise management and upon the salety of that 
reserve. And yet the objection which the 
Senator from Pennsylvania makes is to this 
section of the bill. Itis all there is in the bill 
of consequence, as it originally stood. 

The second section of the bill, I wish Sen- 
ators to understand, simply prohibits the Gov- 
ernment of the United States from depositing 
in these banks more money than it takes secur- 
ity for. It does happen, now, that in some 


of the nagional banks by the United States 
Government without adequate security. There 
is no law which requires more than a certain 
amount of security. The second section pro- 
vides that in every case the amount of security 
shall be ten per cent. more than the amount 
of deposit; and this is the only safety for the 
deposits made by the Government of the Uni- 
ted States. Why, sir, a violation of this sec- 
ond section of tbe bill has broken several banks 
and lost the Government large sums of money. 
In the face of this fact will the Senate refuse 
to guard the Treasury of the United States? 
Upon the motion of the Committee on Finance 
you have already refused to change your de- 
posit system, because the change was revolu- 
tionary in its character. 
i the sentiment of the Senate so far; and now 
the second section of this bill merely provides 
| that a bank receiving deposits of the Govern- 
ment shall give security for those deposits, and 
that the amount of bonds filed in the Treasury 
as security for deposits shall be ten per cent. 
more than the amount of the deposits. 
there be any objection to that section ? 
Those two sections constituted the bill as 
originally reported. Some amendments have 
since been reported, which I will proceed to 
; state the provisions of. 
| The first amendment offered simply provides 
| that a bank shall not deposit with a broker 
more than ten per cent. of its capital. Under 
the present system large deposits are made 
with irresponsible brokers interested in the 


i bank, and these brokers failing, the bank faila, | 


We have yielded to | 


Can | 


cases millions of dollars are deposited in some || 


i 


t 


H 


| whatever to the people. 
| correct that abuse. 


and all is swept away. That is contrary to the 


i spirit and letter and meaning of the banking 


act. It seems to me for the Senate to refuse 
to correct this palpable error or this palpable 


| weakness of the system at this time, for any 


reason whatever, Is wrong, | 
The next amendment provides that a bank- 


| ing association which is winding up shall re- 


deem its circulation. Why, sir, one of the 
most palpable abuses that now grow out of the 
system is that many of the national banks are 
winding up. What for? To avoid liability 
under the banking act. They give notice of 
their intention to wind up, and then they never 
pay one dollar of their circulation. The cir- 
culation is out. They do not carry on any 
business ofa bank. ‘They do not loan money. 
They keep a little cubby of an office, loan no 
money, render no facilities, and yet draw inter- 
est on their circulation. ‘They loan the money 
to themselves, divide the circulation among 


| themselves, and draw interest on that circula- 


tion. That thing is going on; and I have here 
a letter from the Comptroller of the Currency, 
making the remarkable statement that banks 
are now pretending to wind up in order to 
avoid liability under the banking act, and then 
they do not redeem their circulation. That 
floats all over the country. They are drawing 
interest on the circulation; and draw gold 


| interest on their bonds; and you refuse to 


correct that! Why, Mr. President, it is pal- 
pable, gross, shameful; and for the Senute to 
refuse to do its duty in correcting these gross 
and scandalous abuses for any political reason 
would be an abandonment of a great publie 
duty, in which I, for one, will notshare. This 
thing is going on here from day to day. We 
have several statements of that fact. These 
banks are drawing interest in gold on their 
bonds, they are making interest on their cir- 
culation, and they are not carrying on the 
proper business of banks or loaning any money 
This is intended to 


There is another thing which requires careful 
correction. The next amendment provides for 
the fees of receivers of national banks. In 
the city of New York the courts have allowed 
$60,000 in fees toa single receiver, and the 
whole has been earned in nine months. They 
have allowed $16,000 attorneys’ fees for nine 
months’ services. 

Mr. BUCKALEW. Has that been done in 
the United States courts? 

Mr. SHERMAN. No; in the State courts, 
Under the law as it now stands the court before 
which a receiver's report comes regulates the 
fees of the receiver and the fees of attorney ; 
there is no limit to the costs; and under that 
provision, in the city of New York, lawyers 
and receivers are sweeping up the assets of the 
banks to the injury of the creditors of the 
banks by these extortionate fees. In the case 


i of a bank with $1,200,000 assets they allowed 


to the receiver five percent. onthe grossamount, 
although it is in United States bonds ; and they 
allowed in that case to attorneys enormous 
sums. I would rather be the attorney of a 


! broken bank in the city of New York than hold 
li any office in the United States. 


The Comptroller of the Currency reports 
these facts to us, and comes here and says ‘‘ Give 
me some relief’? We provide in the fourth 
section that the fees allowed to receivers shall 
not be more than are allowed to collectors of 
internal revenue, and that the bills of attorneys 
shall be fixed by the judge of the court of the 
United States, and not by a local State court. 
Can we refuse to pass amendments of that kind 
to the banking law on any pretense that to talk 
about finance or act about finance may injure 


usin any way? It is shameful to confess that, 


| in my judgment. 


A word now in regard to another amendment 
which is reported as the fifth section. There 
are States in this Union that have not a single 
national bank. There are other States. in this 
Union, both loyal and rebel States, that: have 
scarce any... Several States in the Union now 
want. banking facilities... Massachusetts and 
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Rhode Island and Connecticut have from fifty 
to seventy dollars of banking circulation per 
jnhabitant, while there are other States that 
have none whatever, and are now demanding 
facilities to move their crops. That is the case 
especially in the South. Will you give them 
no relief? Will you allow this inequality to 
prevail? Willyon allow certain States to absorb 
the banking capital of this country, and other 
States, poor and demanding help and aid from 
your national banking associations, to have 
none whatever? If you refuse to do it when 
the case is so palpable and gross as this, instead 
of avoiding public clamor I think you will 
excite public clamor against the whole system. 
We provide in section five, without changing 
the national bank act at all, for an expansion 
of the limit, so that banks with a very limited 
amount of capital, not to exceed $20,000,000, 
and probablythe amount will even be reduced 
below that, may be organized in States and 


Territories where the banking circulation is less | 


than five dollars toan inhabitant. Some of the 
States have fifty or sixty dollars per inhabitant. 

Now, will the Senate refuse to give to other 
States that have no circulation the small pit- 
tance of five dollars’ circulation for each in- 
habitant in order that they may share fairly in 
the benefit of the national circulation? If you 
refuse to do that for political reasons, and 
leave that duty undone, it seems to me you will 
` excite public clamor against your refusal to 
legislate much more than you will by taking 
any responsibility. 

Í now desire, once for all, utterly to repu- 
diate all disposition to avoid or evade these 
financial questions. Iam willing to take up 
the banking subject and consider it fairly and 
vote upon it, and not avoid it for fear that it may 
do harm. In regard to the gréat problem of 
finance involved in the funding of the public 
debt, the issue of new bonds, and the rate of 
interest, I think it would be well enough and 
not unwise to consider that great question at a 
time when there is no political excitement, 
when there is no pending election. But, sir, 
we cannot, as a Congress, refuse to correct 
these gross and palpable abuses in any portion 
of our financial system that are made known 
to us, properly called to our attention, without 
assuming a responsibility that I, for one, will 
not. Such is the state of public business that 
if this bill is now postponed it cannot be taken 
up again. There are the reconstraction bills 
anda thousand other bills thatare pressing upon 
us. The tax bill and many others will crowd it 
aside. Thisis a bill of wise, judicious, restrictive 
legislation. Every provision is restrictive of 
the system, tends to fortify it, to increase the 
confidence of the peopleinit. Isay that under 
these circumstances we ought not to postpone 
the consideration of this bill but to meet it 
fairly. If any of these amendments are not 
proper in themselves, as a matter of course the 
Senate is here to correct them. They have 
been fully considered by the Committee on 
Finance, and, I believe, are reported unani- 
mously with but a single exception, and as to 
that there is a difference of opinion rather in 
regard to amount than to principle, and the 
very section to which my friend from Pennsyl- 
vania objects is one that, in my judgment, is 
vital; one that will protect country banks, that 
will protect the country people and the country 
merchant. Why, sir, I know now banks in the 
State of Ohio that loan every dollar of their 
surplus capital in the city of New York, be- 
cause they can deposit it there at their calland 
receive four or five per cent. interest for the 
deposit, while they refuse to the merchant, to 
the farmer, and to the produce dealer any 
accommodation whatever. 

Do you say that that is for the benefit of the 
countryman? When my friend from Peunsyl- 
yania talks about the country as against the 
city, he appeals to a weak principle in our 
nature, 
protection of the country against the city; but 
is it for the protection of the country that all 
banking capital should be drawn from the 
country and deposited in the city. merely to 


I am disposed to go with him for the | 


enable bankers that own the banks in Ohio 
| and western Pennsylvania to draw interest on 
their surplus capital? Not at ail. It isa dodge 
which ought to be corrected, and which the 
| country banks themselves desire to correct. 
Jt is not for the interest of city banks to pass 
| this part of the bill. They are perfectly willing 
to receive these deposits and pay interest on | 
them. They do not want this bill except as 
the abuse itself tends to injure the system. 
| Sir, the adoption of this bill would restore } 
| the banking system to its legitimate purpose | 
of distributing the circulation all over the 


ii country by requiring the banks to loan their |) 


money in the ordinary way to their people at 
| home, and not excite them by large profits, by 
the payment of interest on their reserve, and 
by such unnatural means drain the money from 
the country into the city where it may be made | 
the sport of the stock gambler. At one time 
last winter money in New York was worth three 
or four per cent., owing to the accumulation of 
the deposits in banks, while in the West it was 
worth ten per cent. The great object of the 
national bank system was to distribute the cir- 
culation over the country so that every State 
and every community might havc its fair share. 
The operation of this bill will be simply restric- 
tive upon the abuses carried on by country and | 
city banksin drawing interest upon their reserve, 
and thus defeating the very purpose and policy 
of the banking act. 

I ask Senators, therefore, to consider this 
bill. Ido not intend to debate it. I did not} 
intend to say this much about it. It is up, and | 
I hope the Senate will not postpone it. Let us 
act on what amendments are vitally necessary, 
and if in the opinion of the Senate any amend- 
ment is not vitally necessary lay it aside; but 
let us correct some of these glaring abuses that 
have arisen in the administration of the bank- 
ing department, and then send the bill to the 
House of Representatives, where, I have no 
doubt, it will meet with the hearty and prompt 
assent of the House. ‘This bill does not involve 
any change in our system, any radical change 
in our finances, any change in our banks. ft) 
simply corrects gross and palpable abuses that ! 
have come to light in the actual administration 
of the banks, and every change it makes is now 
demanded by the head of the banking depart- 
ment, and I think ought at once to be assented 
to by the Senate. 3 

Mr. CAMERON. Mr. President, the Sena- 
tor from Ohio said ina part of his remarks 
that my objection to the first part of the bill 
was “a dodge.’’? I do not know exactly what 
is meant by *‘a dodge,’’ but I desire to say to 
him that if he means that I have any stock 
speculations he does great injustice to me. 

Mr. SHERMAN. I assure the Senator I| 
did not 
Mr. CAMERON. Let me go on. I have 
heard it rumored that the Senator himself deals || 
in stocks; but I have nothing to do with them. 

Mr. SHERMAN. I feel bound to say to the |} 
Senator that he is totally unauthorized in that || 
statement. 1 do not like, to a gentleman of | 
i his character and position, to use the language | 
| I feel inclined to use in regard to such a charge. | 
| I meant nothing unkind. I said this was a | 
dodge, not by the Senator, but by some of the 


nks, 
Mr. CAMERON. To me that word does | 
i not sound very polite. But {I desire to say that | 


afi 


in regard to the first part of the bill—I have 4 


amendment tothe law for the purpose of bene- 
fiting the city banks in this way: by the bank- 
ing law the country banks are compelled to 


city for the purpose of redeeming their notes. 
While that deposit is there it is but fair that it | 
should be paid for. They cannot use it at home | 
i among their customers, because the law com- | 

pels them to send it away from home. Besides | 

that, the natural course of trade takes all the į 
capital of the country into the cities at par- 


borrow money for the purpose of forwarding | 
| the products of the country. Atcertain periods | 


spoken before on that subject—I think it is an | 


deposit a certain amount of their capital in the | 


ticular periods of the year. Men in the country || 


of the year, in ‘an agricultural district, the 
crops are to be moved; at other portions of 
the year the flocks and herds are to be sent to 
market, and, in the mining districts, the prod- 
ucts of the mines. In Pennsylvania our coal 
is the great product which we send abroad, and 
from which we get our capital to carry on our 
trade. The money which the country banks 
use for these purposes is wanted at home only 
during certain portions of the year. At other 
periods of the year, while it is lying idle to 
them and is deposited in New York or Phila- 
delphia or Boston or other places, it is but fair 
that they should have a fair price for the use 
of it. 

The Senator said that money could be had 
in New York at four per cent., while in the 
country the people had to pay ten. I think he 
is mistaken in that. I heard him once before 
say that he or I could borrow money in New 
York at four per cent. That is not correct. In 
New York men borrow money by the day at 
four or five or six per cent., as it may happen, 
to place it in stock or other speculations; but 
that is not a loan; it is a mere deposit on call, 
for the security of which those who obtain the 
money put up Government or other bonds or 
stocks equally good as collateral. That is not 
a regular loan, but a mere handing over of 
money for a price, out of which the person 
who borrows it expects to make a very large 


|} profit. In the country it is not so; the custom- 


ers are regular there, and they get their money 
from their bank at the legal interest, whatever 
it may be; in New York seven, in Pennsylva- 


| nia six per cent. 


The greater portion of the Senator’s speech 
was a patriotic display of words in favor of 
States which have no banks, and he provides 
for them $20,000,000 of banking capital. I 
will go with him as far as he desires, or any- 
body else may desire, to furnish the States 
which have been in rebellion with banks as 
soon as they wish to have them. As soon as 
they are brought into the Union I shall be one 
of the first to give them the banking facilities 
they may require. At present they do not 
need much; but if they did, how far would 
his $20,000,000 go? It would scarcely furnish 
one State of all these unreconstructed States. 
I think if the Secretary of the Treasury would 
turn his attention to using the money he now 
has in the Treasury—his $100,000,000, which, 
I believe, is the sum he constantly keeps there 
in gold—to pay off the public debt or to buy 
athe Government loans as they are offered 
at a low price he would do a great deal more 
service to the country than by agitating it upon 
the subject of banking just now. 

I thought I had taken notes of what the Sen- 
ator said, but I have mislaid some of them. 


| I did wish to answer him on another point, 


but it has escaped my mind. For the present, 
1 only desire that this bill shall lie over. Itis 
not the time to discuss it, and I do not think 
the Senate are prepared to act on it. Atleast 
Iam not. I certainly hope it will be post- 
poned for the present. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Penn- 
sylyania, to postpone the bill until to-morrow, 
upon which motion the yeasand nays have been 


Mr. CORBETT. Mr. President, this bill is 
certainly a very important one. I have not 
been able to examine the amendments myself, 
and I should like to have the opportunity of 
examining some of them carefully. I should 
like to ask whether the bill cannot be informally 


| banks li ordered. 


Mr. JOHNSON. 
of the day for to-morrow. A 

Mr. SHERMAN. If it be madethe special 
order for to-morrow at one o'clock, I shall not 


object. . 
i Mr. CORBETT. I move that it be made 


the special order for to-morrow. : : 

Mr. SHERMAN. The only objection I have 
to that is that it may be affected by unfinished 
business. If the Senate really desire to look 
into the bill, and are willing to take it up 
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to-morrow, I shall interposemo objection, for | 


I think the more they will examine it the more 
they will approve it. If it can be made the 
special order so as to be taken up atone o'clock 
to-morrow, I shall be satisfied. 

Mr. CAMERON, - Iam not in favor of mak- 
ing it the special order for to-morrow. 

Mr. CORBETT. I will make that motion, 
that it be made the special order for to-morrow 
at one o'clock. 

The PRESIDENT pro tempore. Itis moved 
that the further consideration of this bill be 
postponed, and that it be made the special 
order for oneo’clock to-morrow. This branch 
of the motion requires a two-thirds vote. 

Mr. CONKUING. I think there is other 
business for to-morrow, and I was about to 
state what it was, but I see that the chairman 
of the Judiciary Committee is now here, and 
perhaps he can make a statement as to the 
probability of business for to-morrow. 

Mr. SHERMAN. [think the Senator from 


Oregon had better withdraw his request and | 


let us go on now. f 

Mr. TRUMBULL. I certainly hope no 
special order will be made for to-morrow. I 
think it very important that we should go on 
with the bills to admit the lately rebel States 
to representation, There are five of them 
now in which constitutions have been adopted 
and which are ready to be represented in Con- 
gress as soon as Congress takes action. 

Mr. CORBETT. 1 withdraw the motion to 
make the bill a special order. 

The PRESIDENT pro tempore. Then the 
question is on the motion of the Senator from 
Penusylvania, to postpone the bill until to- 
morrow, upon which the yeas and nays have 
been ordered. 

The question being taken by yeas and nays, 

resulted—yeas 21, nays 18; as follows: 
. YEAS-—~ Messrs. Buckalew, Cameron, Chandler, 
Conkling, Conness, Corbett, Cragin, Drake, Edmunds, 
Frelinghuysen, Hendricks, McCreery, Nye, Patter- 
son of New Hampshire, Ramsey, Saulsbury, Stew- 
art, lipton, ‘rambull, Wade, and Yates—2i. 

NAYS — Messrs. Bayard, Cattell, Cole, Doolittle, 
Ferry, Fessenden, Henderson, Morgan, Morrill ot Ver- 
mont, Patterson of Tennessee, Ross, Sherman, Sum- 
ner, Van Winkle, Vickers, Willey, Williams, and Wil- 
son--18, 

ABSENT—Messrs, Anthony, Davis, Dixon, Fowler, 
Griwes, Harlan, H 
‘Maine, Morton, Norton, Pomeroy, Sprague, and 
‘Lhayer—1d. , 

So the consideration of the bill was post- 
poned until to-morrow. 

COURT OF CLAIMS. 

Mr. EDMUNDS. I move that the Sengte 
proceed to the consideration of the bill pros 
viding for appeals from the Court of Claims. 

The motion was agreed to; and the Senate, 


as in Committee of the Whole, resumed the |} 


consideration of the bill (S. No. 164) to pro- 
vide for appeals from the judgments of the 


Court of Claims, and, for other purposes, the | 
pending question being on the amendment | 
reported by the Committee on the Judiciary, | 


= ameuded, to insert the following as section 
our: 


Sec. 4. And beit further enacted, That no plaintiff 
or claimant, or any person from or through whom 
any such plaintiff or claimant derives his alleged 
titie, claim, or right against the United States, or 
any person interested in any such title, claim, or 
right shall be a competent witness in the Court of 
Claims in supporting any such title, claim, or right, 
aud no testimony given by such plaintiff, claimant, 
or person, shati be used: Provided, That the United 
States shail, if they see cause, have the right to ex- 
aminesuch plaintiff, claimant, or person as a witness, 
under the regulations and with the privileges pro- 


vided in section eight of the act passed March 8, | 


1863, entitled “An act to amend an act to establish 
acourt for the investigation of claims against the 
United States, approved February 24, 1855. 

‘The amendment was agreed to. 


The next amendment of the Committee on 
the Judiciary was to insert as section five: 


Sec. 5. And be it further enacted, That from and 
after the Ist day of May, 1868, the Attorney General 
of the United States tyr the time being, shall, with 
his assistants, attend to: Ye prosecution and defense 
of all matters and suits ‘in-the Court of Claims, on 
behaif of the United States. Thereshall be appointed 
by-ihe President. by and with the advice and consent 
of the Senate, two. Assistant Attorneys General, who 
shali hold their offices tor four years respectively, 
unless ‘sooner lawfally removed, and whose salaries 


oward, Mowe, Johnson, Morrill of | 


i 


who shail be in lieu of the solicitor and assistant 
solicitor of the Court of Claims, and of the Assist- 
ant Attorney General now provided for by law: and 
tho existing offices of solicitor and assistant solicitors 
of the Court of Claims, ond of Assistant Attorney 
General, are hereby abolished from and after the Ist 
day of May, 1868. The Attorney General shall have 
power to appoint two additional clerks of the fourth 
class, and one clerk at a salary not exceeding $2,000, 
in his office. 


Mr. EDMUNDS. I move, in the first place, 


the word ‘‘ solicitor,” to insert the words ‘‘ and 
deputy solicitor,”’ and to strike out at the end 
of the eleventh line the word ‘‘and,’’ so as 
to read: ‘shall be in leu of the solicitor, 
assistant solicitor, and deputy solicitor,” that 
being the legal designation of these officers. 
This is a merely verbal alteration. 

The PRESIDENT pro tempore. This verbal 
amendment to the amendment will be agreed 
to if there be no objection. Jt is agreed to. 

Mr. EDMUNDS. In the fourteenth line I 
move to strike out the word ‘and’ before 
t assistant’? and the letter “s” from “‘solicit- 
ors,” soas to make it read ‘ solicitor,’’ and 
to insert the words ‘ and deputy solicitor,’’ so 
as to read, ‘‘ offices of solicitor, assistant soli- 
citor, and deputy solicitor.” That is a mere 
verbal correction. 

The PRESIDENT protempore. Thatamend- 
ment will be considered agreed to unless 
objected to. 

Mr. BUCKALEW. Ihad not paid any atten- 
tion to this subject; I was absent, I suppose, 
when it was up for consideration before, and I 
was not aware that it was coming up to-day. 
This is a very important change proposed in 
this fifth section, and I think the Senatorfrom 
Vermont should give to the Senate the benefit 
of his reflections on the proposed change. 
From a hurried perusal, I understand it is to 
abolish our present legal organization for the 
defense of the United States before the Court 
of Claims, and to turn the business now per- 


|} and deputy solicitor over to the Attorney Gen- 
eral. Ít seems to me that this is a very inop- 
portune time to make this change, at the close 
of the war, when by reason of the war a vast 
of business has accumulated which it 


I take it for granted that the 
rce of the Attorney General’s office and the 
orce already organized in behalf of the Gov- 
ernment in the Court of Claims will both be 
necessary for the transaction of the public 
business. If at any time a change of this sort 
should be introduced, it would be most appro- 


| has grown out of the war, as we weil know, has 
been disposed of, when there is nothing to trans- 
act except the ordinary business that arises in 
time of peace. I hope, sir, the Senator from 
Vermont will explain to us the reason for this 
bill. 

Mr. EDMUNDS. I will do that so far as I 
can, with the greatest pleasure. ‘The very fact 
that there is a great deal of business in the 
Court of Claims growing out of the war and 
out of other subjects, is one of the reasons 
which induced the Judiciary Committee to 
believe that this change ought to be made. It 
is not a new subject with that committee. At 
a former session, a year ago or more—I forget 


like this nfth section, I believe by the unani- 
mous concurrence of the committee, in order 
to produce what the committee believe to be a 
salutary reform. That bill is on the Calendar 
yet. In the press of affairs it was not reached 
or acted upon. The subject again came to our 
| attention this year, when we came to consider 


ia bill. offered for the purpose of providing 


appeals from that court, so that the law which 
| should affect claims to the amount of millions 
against the Treasury Department might be 
finally settled -by the highest tribunal if the 
United States chose to carry up those cases to 
the Supreme Court,.it having been the opinion 
of the Court of Claims that what are called 


shall be $—— each per year, payable quarterly, and | 


in the twelfth line of that amendment, after | 


formed by the solicitor, and assistant solicitor | 


will pe necessary to dispose of within the next ! 


i| priate afew years hence, when this business that | 


the precise time—the chairman of that com- | 
mittee reported a bill which was substantially | 


eee 


i 


the cotton claims were not the subjects.of 
appeal under the old law. We thought, there: 
fore, when the subject was brought. to our 
attention again, that it was desirable: to so 
reorganize the operations in that court, so-far 
as the interests of the United States went, as 
to defending itagainst unjust claims, as to have 
a responsible head who should have the control 
and who should be responsible for the proper 
administration of the interests of the United 
States in that court and on appeal from it. 

It appeared to us that the office of Attorney 
General was the true office to which should be 
committed the law interests of the United 
States; and I may go further and say that I 
believe, and I think the committee believe, 
but I am not authorized to state that for them, 
that one of the greatest reforms that could now 
be made would be to so reorganize the Attor- 
ney General’s office and the law business of 
the Government gs to put that office at the 
head of all the law business of the Govern- 
ment, to get rid of solicitors of departments 
and all sorts of special appointments over the 
country, from one end of it to the other, that 
are now a great drain upon the Treasury, and 
which, on account of great diversity and mul- 
tifariousness and want of connection and 
coherence between the management in one 
part of the country and the management in 
another, produce endless conteution and very 
great expense. To be sure, it is not the fault 
of the Departments that it is so; it is the fault 
of the condition of the law which has not made 
sufficient provision to meet all these exigen- 
cies. ‘Therefore it appeared to us that one of 
the wisest things we could do as a beginning 
upon this species of reform would be to put 
the Attorney General, who presumably is a 
man of the highest character and of the highest 
legal ability, above all reproach and all tempt- 
ation, at the head of the defense of these cases 
in the Court of Claims, and to make him 
responsible for them not. only there but in the 
Supreme Court of the United States. It so 
seemed to us, and I think it will commend 
itself to the good sense of the Senate; and that, 
without intending to imply any reflection upon 
the character or fidelity of the gent.emen who 
have so far had charge of these matters in the 
Court of Claims; but the trouble is now, as the 
law stands, that the whole business is out of 


joint. 


When cases of any kind go up from the 


j Court of Claims to- the Supreme Court, as the 


law now stands, it is the business of the solic- 
itor of the Court of Claims, and not of the 
Attorney General, 10 matter how vast may be 
the interests that are at stake, no matter how 
extensive the application of principles to be 
decided may be, to attend to those causes, and 
the Attorney General is left to have his De- 
partment and the general interests of the Gov- 
ernment affected by those decisions. 

lf we are to have an Attorney General 
according to the original theory and spirit of 
the law that provided for one, he certainly 
ought to be the responsible executive bead of 
the defense of all the law claims that are brought 
against the United States. Itseemed so tome; 
it seemed so to the committee. We thought, 
therefore, without intending to be invidious in 
the matter, that the true interests of the Gov- 
ernment required us to turn over to that office, 
with a sufficient force to execute it, the labor 
and the responsibility of conducting these causes 
from beginning to end. 

These are the reasons, in brief, that affect 
that part of the bill. The previous portion of 
the bill, providing for appeals, providing for 
the granting of new trials and the staying of 
paymentupon an order of any one of the judges, 
and providing for a rule of evidence as to 
Claimants who had been rebels, I dare say will 
commend itself, without. my occupying any 
time on the points, to the good opinion of the 
Senate. This, briefly, is the reason why. we 
recommend this change. which is proposed.ia 
the filth section. : : 

As T.am up, I will move, as the tinte has 
been running along, to strike sont .the word 
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‘!.May '’-in the second line, and insert ‘ July.” 
This is as to the time when this change shall 
go into effect; and the same modification, 
substituting ‘July’? for ‘‘ May’? should be 
mada@.in the sixteenth line. 

Thé PRESIDENT pro tempore. That mod- 
ification wiil be made, no objection being inter- 


posed. 

. Mr. EDMUNDS. I now move to fill the 
blank in the tenth line, which provides for the 
salaries of these Assistant Attorneys General, 
with the words, “ four thousand dollars.”? I 
do not know myself whether that is the proper 
sum, but I suggest that for the consideration 
of the Senate as perhaps a fair and proper 
compensation for these two Assistant Attorneys 
General, $4,000 a year. I shall yield cheer- 
fully to any wish the Senate may have about 
it to insert some other sum. 

The PRESIDENT protempore. The ques- 
tion is on the motion to fill the blank. 

Mr. BUCKALEW. I wili suggest to the 
Senator trom Vermont, that by omitting the 
fitth and sixth sections of the bill it will be 
entirely unobjeciionable, and I suppose will 
create no debate. Now, sir, here in this fifth 
section we are to establish two new offices. 
Lt provides for the nomination and appoint- 
meut by and with the advice and consent of 
the Senate of two Assistant Attorneys General. 
We know that there is no regular Attorney 
General now in office, and here will be thrown 
upon the Senate at once the business of con- 
firming an Attorney General and two Assistant 
Attorneys General. 

Mr. EDMUNDS. This is only to take effect 
on the Ist of July, by which time it is sup- 
posed there will be an Attorney General. 

Mr. BUUKALKEW, The bill says, “the 
Ist of May.” 

Mr. EDMUNDS. That time has gove by, 
and 1 bave changed it already to July. 

Mr. BUCKALEW. The Senator has made 
a change to the Ist of July. Suppose the bill 
were passed in that form, would it authorize 
the President to appoint in the vacation? 1 
am not entirely sure, under a proper construc- 
tion of the tenure-ofotfice law, whether he 
could appoint then or uot. That raises an old 
question, discussed in former times. How it 
is to be determined now, under our new system 
established by our tenure-of-office law, I do 
not know; whether these offices are to remain 
open and unfilled until Congress shall mect in 
December next, or whether they shall be con- 
sidered as vacancies happening in the recess 
and thus to be filled by temporary commis- 
sions, Lo expire at the end of the next session 
of Congress. You will have a question, per- 
haps, of considerable difficulty, and if you abol- 
ish the offices of the solicitors of the Court of 
Claims and charge these duties upon Assistant 
Attorneys General, and have no such assistants 
in office, the public business is to be delayed 
until the next winter. Butif they are to be 
appointed, and can be appointed by the Presi- 
dent inthe recess after the adjourament of the 
Senate, you have a question of confirmation 
coming up next winter, on which there is 
prospect of disagreement betiveen the Presi- 
dent and the Senate as to thé selection of 
individuals, 

lt looks to me that this is an untimely bill, 
that this is not the occasion to attempt the 
introduction of this change. We shall have 
extreme difficulty in filling these offices, and 
in filling the office of Attorney General, by the 
way, who is intended by this bill to be the very 
oflicer to represent the United States before 
this Court of Claims, There is now an ad in- 
terim service going on in that office by the 
head of another Department who is charged 
with laborious duties of his own; and we do 
not know that we shall be ableto fill that office 
Dy a permanent appointment before the ad- 
journinent of the Senate. Mach less likely 
does it appear that we shall beable to fill these 
Assistant Attorney Generalships which are es- 
tablished by the bill. Meantime, the present 
legal force engaged in defending the United 


States before that court is turned out of office, 
as I understand the bill. 

The Senator says that he is in favor of estab- 
lishing a law department under the Attorney 
General of the United States, which shall 
have charge of all.the duties which are now 
performed not. only by the solicitors in the 
Court of Claims, but by solicitors in the Treas- 
ury Department and by other law officers in the 
other Departments. Well, sir, when the Sen- 
ator himself, or some one for him, has matured 
a bill, a new bill which shall reorganize the law 
business of the Government, when a projet for 
this new department shall be presented to us 
in the form of a bill, it will be time enough to 
call upon us to enactit. I suggest, therefore, 
to the Senator, that by omitting this fifth and 
a part of the sixth section we can pass the 
remainder of his bill without difficulty, and 
this question of the reorganization of the At- 
torney General’s office can come up next win- 
ter, when we shall be much better prepared to 
approach it, and when we can settle the princi- 
ples upon which it shall be organized for the 
future much better than we can now. 

While I am up I will ask for an explanation 
of the third section. - As I understand, that 
requires any person who hasa claim in the 
Court of Claims to prove his loyalty. 1t pro- 
vides— N 

That whenever it shall be material in any suit or 
claim beforeany court to ascertain whether any per- 
son did or did not give any aid or comtort to the late 
rebellion, the claimant or party ascertaining the loy- 
alty of any such person to the United States during 
such rebellion, shail be requircd to prove afirma- 
tively that such person did, during said rebellion, 
consistently adhere to the United States. 

Under our legislation it is provided, with 
reference to large. classes of claims, that 
the applicant shall have been a loyal person 
during the late war; but F think it would be 
very unreasonable to require claimants from 
the central and northern States to go into 
proof of this kind. Ithink that this affirma- 
tive to be made in cases covered by this third 
section should be only required of persons who 
were during the war citizens of the revolted 
States. You are requiring here a party to 
prove a negative; to prove that he did not 
render aid and comfort to the enemies of the 
United States during the late war. That isa 
burden which ought not to be imposed upon 
suitors unless they come from a State which 
was engaged in rebellion, and where, legiti- 
mately and properly, the presumption of dis- 
loyalty arises. However, sir, that is a mere 
matter of detail. The first four sections of the 
Senator’s bill, and the seventh, are, in my 
judgment, proper and useful. lam in favor 
of the bill to that extent ; and I hope the Sen- 
ator will leave this question of the organization 
of a law department until the next session of 


Congress, and let us pass the other parts of | 
the bill immediately, which we can do without | 


debate. 

Mr. EDMUNDS. Mr. President, if the Sen- 
ate are dissatisfied with this fifth section, of 
course they will disagree to the amendment 
which the committee reported, which is to 
insert this as the fifth section, and that will 
settle the question. The Judiciary Committee 
have been satisfied for a long time, as is shown 
by what I have already stated, that this is a 
change which ought to be made ; and my friend 
from Pennsylvania does not seem to be in pos- 
session of any facts or reasons now which lead 
him to believe that the change is not in sub- 


| stance a meritorious one, although he thinks 


it is unwise to enter upon it now. It appears 
to me that if, after consideration, this seems 
to be a correct and wise thing to do, the best 
time to do it is now when we aie treating of 
the subject of the Court of Claims. It seems 
to be perfectly appropriate to make this pro- 
vision in this bill, if itis a right provision to 
make at all. Ido not wish to repeat what I 
said before as to the propriety of making this 
change. It seemed to be obvious to the com- 
mittee from the facts that are within their 


i 


will save the. Government: a great. deal of 
money, will save the state of the law a great 
deal of confusion, and will work advantage: 
ously on all sides. g 

It is said, to be sure, by my friend from 

ennsylvania that if there should not`be a 
nomination and a confirmation before we ad- 
journ, a difficult and vexed question will: be 
presented. Such questions are presented, Mr: 
President, at all times; we cannot ayoid diffi- 
cult and vexed questions by postponing them 
until next December; and this will not bea 
question of any very great degree of difficulty, 
as I think. Let us presume that if this bill 
passes and receives the approval of the Presi- 


| dent, he will nominate some competent and 


skillful persons, either those who are now dis- 
charging these functions or such other persons 
as he may select, such as my friend from Penn- 
sylvania would be willing to recommend tohim, 
which I have no doubt would settle the ques 
tion of their nomination, and we should. uw 
doubtedly confirm them, and there would. be 
the end of that matter. 

The reason stated by my friend from Penn- 
sylvania is not an adequate reason for not act: 
ing on this portion of the bill now. It ought 
to be acted on, as we think, with the knowl- 
edge that we have derived in our inquiries and 
investigations as to the state of business and 
the difficuluies and confusion that surround it. 
Now, when there is so great a pressure on the 
Treasury for these war claims and cotton claims 
by a horde of claimants—some of them very 
likely having just claims, and others quite the 
reverse—it is of all times most appropriate that 
we should protect the interests of the Govern- 
ment by putting the defense of these cases into 
the hands of the responsible head of the law 
department of the Government. Then we shall 
have an administration of these cases such as 
we shali be satisfied with. So much for that. 

Now, as to what my friend says as to the 
third section—although itis not quitein order to 
discuss it, it having already been agreed to-~1 
will, with the permission of the Senate, say a 
word in regard to it. It would be very difficult 
to undertake to distinguish between the classes 
of persons who should be required to prove 
loyalty affirmatively. To declare thata citizen 
ot Vermont should not be required to prove 
loyalty while a citizen of Virginia should, would 
seem tobe making avery invidious distinction, 
In the legal sense there is just as much pre- 
sumption of loyalty as applied to the citizen of 
one of these Statesas the other; and, perhaps, 
if you take an individual citizen in a practical 
and de facto sense, it would not be right. F 
am so much of a national Democrat as to 
believe in the equality of all men before the 
law, even if they are white men and claimants 
in the Court of Ciaims. Ishould be very sorry 
to apply one rule of evidence toa citizen of 
Vermont or Pennsylvania and another to a 
citizen of Virginia or South Carolina. ‘That, 
as it appears to me, would be contrary to the 
first principles of justice and of the adminis- 
tration of the law. ; i : 

My friend says it is inconvenient to require 
this affirmative proof. It is a little incon- 
venient when it is a perfectly clear case; that - 
is to say, the claimant is put to the expense 
of a dollar for taking the deposition of some 
man who would swear that he haq resided in 
Pennsylvania during the war, and had never 
been suspected of any disloyalty. That would 
be proof enough. On the other hand, if you 


find a man in Pennsylvania who has been 


absent during the war, not in the Union Army, 
and has been all the time in the Soutli, it m ight 
require a little more evidence to satisfy a court 
that he was a man of that Joyal character which 
comes within the definition of the aw as to 
making these claims; so that the only prac- 
ticable and fair way that occurred to the cum- 
mittee was to lay‘down one rule which would 
apply to all persons alike, and that was to put 
the affirmative upon them, inasmuch as they 
would know where they‘had been, what they 
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the reason for that provision; but that, as I 
have. said, is not now properly before the 
Senate. 

Mr. HENDRICKS. My friend from Penn- 
sylvania. [Mr. BucxaLew ] is a cool gentleman. 
l never noticed anything from him quite as cool 
and refreshing as his proposition to the Senator 
from. Vermont to drop the filth section, when 
we all know that that is the bill. That is what 
he is ufter—to legislate one set of gentlemen 
out-of office, so as to have another opportunity 
to. put another set of gentlemen in. That is 
the substance of it. This bill, as it originally 
came to the Senate, was avery innocent affair, 
proper enough. Nobody could object to it. It 
proposed that when the Court of Claims decided 
a case against the Government, the Govern- 
ment might take an appeal to the Supreme 
Court of the United States. Of course nobody 
would dispute that. It seemed to be very 
proper. We would all agree to the passage of 
a bill like that at once. Then, sir, to that ori- 
ginal, simple, plain, fair proposition is a:tached 
a further proposition to turn the three solicitors 
out of the Court of Claims, and the Assistant 
Attorney General out of office, with a view of 
making vacancies and putting other gentlemen 
in their places. The Senator from Pennsylva- 
nia hasthe coolness to suggest that that should 
now be dropped. Why, that is asking to give 
up the character in the play itself. The Sen- 
ator from Vermont has not troubled the Sen- 
ate to show the importance of this right of 
appeal on the part of the Government. 
course not. But upon this point of reorgan- 
izing the Attorney General’s office he is full 
and elaborate—satisfactory to himself, at least. 

Then the sixth section is a very important 
one, surely. It is fifty-seven lines in all. And 
what do Senators suppose it contains?” It eon- 
tains an authority on the part of the Attorney 
General to address a letter to the head of the 
Department where any decision may have been 
made, and a direction to that head of the 
Department to answer the letter of the Attor- 
ney General and to give a statement of the 
case so far as it appears in that Department 
or that bureau. Is it necessary that we shall 
legislate so elaborately upon a point so simple 
as that? Does any Senator suppose that any 
Department or bureau would refuse to give 
information touching a decision that had been 
made in that Department or that bureau, when 
that decision came under review in the Court 
of Claims? ‘Clearly not. That decision, inas- 
much as it is made the subject of dispute in 
the Courtof Claims, must necessarily go there, 
go there by a certified copy of the record and 
of the files, certified under existing laws, cer- 
tified in such a form that it shall be evidence. 
Jt. is evidence because the propriety of that 
decision is attacked in the Court of Claims, 
and what that decision is, the grounds of that 
decision, the evidence upon which it was made 
come before that court as a matter of course. 

. So that I think the sixth section is innocent 
mainly, but elaborate. I cannot see the neces- 
sity for it, except that it is hung on to the 
fifth section. 

The fifth section is the kernel in this nut. 
There are some gentlemen who must have 
office, and in order to give them a fair chance 
in this time of the dispensation of public 
patronage, in order to give these outside gen- 
tlemen a chance, we must legislate the solicitor 
and his assistants out of office and the Assist- 


ant, Attorney General out of office, aud then | 


comes up: the beautiful controversy between 


the President of the United States and i 
el 


Senate as to who shall be the successors. 
Senator from Vermont, when that controversy 
shall arise, will say, in my opinion, that any 
man nominated must be sound not only as a 
lawyer so as to be fit to be the solicitor or to 
be the Assistant Attorney: General, that he 
-tnust not:only be an able lawyer, but he must 


of! 


4 


be sound on the political questions of the day. 
The President will think that he must be some 
person who reflects his views on the question 
of reconstruction; so that we come to a dis- 
pute in the Senate here not whether a party is 
qualified as a lawyer to vindicate the rights of 
the United States, but whether he is sound 
upon the question of reconstruction, as that 
question hangs between the executive and the 
legislative department. 1s that desirable? 

The Senator from Vermont states correctly 
in respect that it has been a subject of 
some consultation in the Judiciary Committee, 
whether there ought not to be a reorganization 
of the Attorney General's office; but E will 
suggest to that Senator that that discussion has 
not been confined to the little question of the 
Court of Claims and the solicitors in that court, 
but it has extended to all of the Departments, 
whether the solicitors in the several Depart- 
ments ought not to be attached to and become 
a part of the Attorney General’s otce. This 
bill does not propose to regulate all that mat- 
ter, and it ought not to do so. 

On that point I am inelined to think that a 
reorganization is desirable. I believe that, in 
my judgment, L shall concur in what £ under- 
stand to be the opinion of the chairman of the 
Judiciary Committee, that the solicitors ofthe 
diffeyent Departments ought to be a part of the 
Attorney General’s oflice; it would seem that 
the law business of the Government ought all 
to be transacted in the Attorney General's 
ollice ; but this requires the readjustment, the 
reorganization of that department. lt ought 
all to be done in one bill having that purpose 
in view, Lo consolidate in one department the 
entire law business of the Government, so far 
as it is transacted at Washington city. That 
would carry the different solicitors into the 
Attorney General’s office. l am inclined to 
favor such a proposition, though ithas not been 
sufficiently considered yet for any Senator to 
say that his mind is entirely made up. There 
are some reasons why the solicitors should be 
in the Departments themselves, so that they 
may be convenient to be consulted by the head 
of the Department. On the other hand, there 
are reasons why the solicitors should be con- 
nected with the Atrorney Genecral’s office, so 
that upon all the law business of the Govern- 
ment the decisions shall be uniform, and not 
have one practice in one Department and 
another practice in another Department. 

But this bill proposes to wake, I think, four 
vacancies for four anxious individuals who are 
now on the outside, and we are called upon to 
make.these vacancies. Why, I ask, Senators? 
Is it known to Senators that the business in 
charge of the solicitor and hisassistants in the 
Court of Claims has not been well attended to? 
Is it known to the Senate that any case has 
been decided against the Government which 
ought not thus to have been decided? I have 
heard complaints of the Court of Claims, but 
mainly by persons who have lost their cases 
there. That is the principal complaint that I 
have heard, and I have not paid much attention 
to it, for itis not often that a man, having a 
claim before that court, would be entirely satis- 
fied if the decision should be against him, 
although every other person might be satisfied 
that the decision was proper. But that that 
court has made decisions because of the inefli- 
cient management, of the solicitors, against the 
Departments, | have no information, and I 
think I am justified in saying that no such 
information came to the Judiciary Committee. 

I know I have heard criticisms as to the 
ability of some gentlemen connected with the 
Court of Claims; but that the business in that 
court has not been well conducted, the cases 
properly presented for the Government, I have 
no information. 1l have but a very slight 
acquaintance “indeed with the solicitors; I 
believe with but one of them, and | do not now 
recollect his name. Whether he is an able 
lawyer I shall not undertake to say, except that 
the fact that there are no complaints, that no 


; cases are presented to us in which the court 


has been anable to decide properly because of 


his: negligence, is a circumstance supporting 
him as a public officer. ae 

Mr. President, when it shall be proposed to 
reorganize the Attorney General's department 
and to bring into that department all the law 
business of the Government, then we shall have 
a dignified and decent business before us; then 
the purpose of Congress will be plain; the pur- 
pose will be to reorganize the department with 
a view to the efficiency of the public service, 
and I shall go into that work cheerfully, invest- 
igate it, and come to the very pest conclusion 
Iean. But, sir, when it is proposed simply in 
regard to the solicitors of the Court of Claims 
and in respect to the Assistant Attorney Gen- 
eral, to strike them out of office with a view 
of making vacancies, and that those vacancies 
shall be under ‘the control of the Senate, and 
at this time bring into the Senate a controversy 
which has been agitating, which has not been 
promotive of the good of the publie service, 
the controversy between the President and the 
Senate upon political questions, in my judgment 
it is not for the good of the public service. 
Therefore in committee I was not in favor of 
this; [am not in favor of it here; I opposed 
it there as I oppose it here, as a thing not 
called for by the facts of the case and as legis- 
lation that, in my judgment, is vicious, 

Mr. BUCKALEW. Mr. President, I desire 
to say one word in. consequence of what has 
been said by the Senator from Indiana. I think 
this bill is very valuable in the other parts 
besides the fifth and sixth sections, upon which 
he has spoken. In any event, I should be very 
anxious that it should be enacted. J think the 
first four sections and the seventh are very 
good, very useful; and that whatever is done 
in regard to the fifth and sixth, they ought to 
be passed. 

Mr. EDMUNDS. I wish to say in reply to 
the honorable Senator from Indiana that he 
entirely misapprehends, taking him at his word 
for his belief, the object of this bill. We do 
not want to legislate out of office any particular 
persons for the purpose of legislating into office 
any other persons. My friend from Indiana 
ought to know that the committee had no such 
purpose, and they ask the Senate to have no 
such purpose; and if my friend is so very 
nervous and suspicious on the subject of official 
changes, as perhaps from the state of things in 
the country just now he might be expected to 
be, of course we cannot impute any blame to 
him for supposing that wherever he sees meal 
he believes there must be a cat under it. But 
he is mistaken about that. ‘The interests we 
have at heart are those which address them- 
selves to our sense of public duty, to provide 
for defending the interests of the United States 
in respect to these great claims that are now 
being pressed upon the attention of this court 
for consideration. This is the whole of it; and 
inasmuch as no reason connected with the 
merit of the thing has been suggested against 
it, E hope the Senate will agree to the section. 

Mr. BUCKALEW. I believe the large cot- 
ton cases to which the Senator refers have 


| gone, or are going, Lo the Supreme Court, and.. 
in that court I understand the Attorney Gen- 


eral will represent the Government of the 
United States. 

Mr. EDMUNDS. No, Mr. President, my 
friend from Pennsylvania is mistaken. As the 
daw now stands, the solicitor of the Court of 
Claims, and not the Attorney General, by the 
express letter of the old law, as it happens to 
have been framed by mere accident, I suppose, 
is the person who has charge of the cases that 
go up from the Court of Claims—a most anow- 
alons and extraordinary state of things. 

Mr. BUCKALEW, "In the Supreme Court? 

Mr. EDMUNDS. Yes, sir. . 

Mr. BUCKALEW. There will be no difi- 
culty in modifying the law in that respect. 

Mr. EDMUNDS. We propose to modify it. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ver- 
mont, to fill the blank with ‘‘ four thousand.”’ 

The amendment was agreed.to. 0-0. ; 

The PRESIDENT pro tempore. The quës- 


nays on that question. 

The yeas and nays were ordered. 

Mr. HENDRICKS. Ishould like to inquire 
of the Senator from Vermont what will be the 
additional cost at the salaries now fixed. 

Mr. EDMUNDS. I believe it will be less 
under this bill. There are three persons now 
connected with the Court of Claims in this 
capacity, and an assistant in the Attorney 
General’s office, making four persons whom 
we propose to get rid of, and then we provide 
in place of them for two Assistant Attorneys 


General, to be appointed by the President and | 


confirmed by the Senate, at a salary, I think, 
slightly larger than the present, but the aggre- 
gate expense will be less. 

Mr. HENDRICKS. Does the Senator rec- 
ollect the present salaries as now fixed? 

Mr. EDMUNDS. Not at this moment, but 
J think it is 83.000 or $3,500. 

Mr. TRUMBULL. ‘Thirty-five hundred dol- 
lars, according to my recollection, is the salary 
of the principal solicitor. I am ‘sorry that 
this bill should have assumed the aspect that 
it has in the opinion of Senators on the other 
side. There is nothing, so far as Iam advised, 
or have any intimation, of a political or par- 
tisan character about it. ‘The object of the 
billis to improve the public service. It has 
been a matter of frequent conversation among 
the members of the Judiciary Committee, and 
I think the Senator from Indiana must be 
aware of it, that there are inconveniences 
arising from the division of what properly be- 
longs to the Attorney General's office, among 
the various Departments of the Government. 
I know my attention has been often called to 
the fact that we have solicitors in the different 
Departments, and different opinions are given 
out by these solicitors, often in conflict, and 
the public service has snffered from that incon- 
venience; but this particular matter that is 
now under consideration relates to the Court 
of Claims chiefly, dispenses with an Assistant 
Attorney General-—— 

Mr. HENDRICKS. The Senator did not 
hear my remarks, I said that the subject of 
the reorganization of the Attorney General’ s 
department, bringing into that department all 
the law business of the Government. has been 
a matter of consideration in the Judiciary Com- 
mittee, and I went on to say that I regarded it 
as a subject well worthy of our consideration. 

Mr. TRUMBULL, Bat this particular sec- 
tion provides for bringing the law business 
connected with the Court of Claims immedi- 
ately within the control of the Attorney Gen- 
eral. That is one step in the direction which 
the Senator from Indiana and I both think 
legislation ought to go. As the law now stands, 
the solicitors of the Court of Claims not only 
attend to the business in that court but also in 
the Supreme Court, and the Attorney General 
has declined to have anything to do in the 
Supreme Court of the United States with cases 


that have been appealed from the Court of | 


Claims, 

Then, again, it is known that the character 
of the business in the Court of Claims has 
become more important of late years, and it 
is desirable that we should have responsible 
solicitors there. The Attorney General of the 
United States is one of the members of the 
Cabinet, and is supposed to be one of the most 
eminent lawyers in the United States, at the 
head of the profession. A man of that char- 
acter is ordinarily selected for that high posi- 
tion, while the solicitors of the Court of Claims 
are not always of that character. By having 
the Attorney General responsible for the busi- 
ness in that court it was thought an improve- 
ment to the public service would be effected. 

That anybody. is outside expecting these 
offices is wholly unknown to me, if such be 
the case. ‘here is no use in disguising from 
the Senate or from ourselves the fact—1 think 
the Senator from Indiana is aware of it—that 
there have been more or less complaints that 
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| for defending the Government before that tri- 


I believe that the gentlemen occupying | 


United States; and the gentlemen who have 
occupied these positions in the Court of Claims, 
with a salary of three thousand or thirty-five 
hundred dollars a year, it could be expected, 
would be the most eminent counsel in the 
nation. And there have been more or less, if 
not complaints, apprehensions in the minds 
of different persons that the business of the || 
Government and the rights of the Govern || 
ment were not protected as well as they ought 
to be in that court, because we did not have | 
the responsibility that would attach to the 
Attorney General if he was made responsible 


bunal. J think it would be an improvement 
to the public service; and as to nobody’s 
wanting the offices, I know nothing about 
that; but I do know that the solicitors of that 
court have not been altogether satisfactory to 
the country. 

Mr. FESSENDEN. Mr. President, lapprove 
of the general object of the bill, because I believe 
thatthe amounts involved now in claims before 
this court are such as require the very highest 
legal ability to take care of properly; and we 
miss it very much when we hesitate about giv- 
ing salaries that would command the services 
of very able counsel. We lose many thousands 
in the effort to save a few hundreds. Therefore, 
I think that it would be well to reorganize the 
Attorney General’s office, and give the kind of 
aid that is required in order to take careof the 
business of the Government in the Court of 
Claims for many years to come. Even when the 
questions arising out of this war shall be dis- 
posed of, such is the growth of business in this 
country, such will be the great extent of it, that 
the bill, in my judgment, does not make any 
more provision than is necessary for meeting 
what we shall have to mect hereafter. 

But I would suggest to the Senators who are 
urging the bill whether the preseut is not rather 
an unfortunate time to attempt to do this. I || 
think if the bill could be passed at the next ses- 
sion soas to take effect on the 4th of March, 1869, 
or thereabouts, it would be likely to meet with 
more favor and likely to be more permanent. 
I think, with the honorable Senator from Indi- 
ana, that at the present time if we should pass 
this bill making this reorganization, we should 
probably meet with difficulties. 

In the first place, when the bill is passed, I 
suppose the present solicitors go out of office. 
It takes considerable time, or it may take con- 
siderable time before the offices are filled, and 
in the meantime the business of the country 
connected with the Court of Claims would 
be likely to suffer very much; for we want 
men in attendance there constantly, while the | 
court is in session, at least, in order to con- 
duct the business and to take care of the inter- || 
ests of the country. From whatwe have expe- 
rienced here, I ask Senators whether there | 
would not be likely to be very considerable į 
delay in filling these offices. We might not, | 
and probably should not have the kind of | 
appointments made that would be desirable or 
satisfactory to the Senate, and we might have 
a long delay before appointments could be 
had which would be satisfactory to the whole 
appointing power; and in the meantime the | 
business of the country would suffer very much, 
In the present state of things, therefore, I 
doubt whether it would be advisable to pass 
those parts of the bill which refer to appoint- 
ments, and whether it would not be better to | 
confine it simply to the original provisions of | 
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| the bill, those matters about which there is no | 


dispute, and which do not involve the filling | 
of important offices at the present time; or | 
between now and the time when there will be | 
a change of administration. 


i| from our experience in tne 


I make this suggestion to the Senator who | 
i 


has the bill in charge and to the friends of it, 


Mr. EDMUNDS. My friend will permit 
me to say that there would be force in that if 
we only looked at those considerations alone 5 
but the fact is that there is now pressing on 
through that court and up to the Supreme 
Court a great mass of claims of a very import- 
ant character, both-as to the amount and the 
principles involved, and there needs immedi- 
ately to be put into the charge of the Attorney 
General the management of these cases; be- 
cause we shall certainly have an Attorney Gen- 
eral. Weall expect that. The Government 
cannot get along much better without an At- 
torney General than without a Secretary of 
War. Some eminent person, some responsi- 
ble and respectable lawyer of some party or 
other, will, undoubtedly, be appointed Attor- 
ney General within thirty days. I cannot per- 
mit myself to doubt that. I cannot presume, 
much as I differ with the President of the 
United States about a great many subjects, I 
cannot permit myself to presume that he will 
hesitate, within a reasonable time, to present 


‘such a man, if he has not already done so, and 


I have no right to say that he has not already 
done so, or that there is any nomination here ; 
but I cannot think that he will hesitate to pre- 
sent to us such a name as the Senate will feel 
it to be its duty to confirm. We must assume 


that. : 

Mr. FESSENDEN. So far as that is con- 
cerned, as to merely putting the matter under 
the charge of the Attorney General, I presume 
no difficulty would arise and there would be no 
objection to a simple provision to that effect; 
but the bill, as I understand it, strikes at the 
present solicitors of the Court of Claims, and 
they go out of office when the bill is passed. 

Mr. EDMUNDS. ‘They go out of office on 
the 1st of July, when that branch of the bill 
goes into effect. : ; 

Mr. FESSENDEN. How long might we be 
detained before we could fill the offices created 
by the bill? 

Mr. EDMUNDS. Presumably we ought not 
to be detained Jonger than would be necessary 


| for the President of the United States to per- 


form his duty of nominating suitable persons. 
Of course there is something in what my friend 


| says as tothe difficulty, but I think that diffi 


culty will be out of the way by the necessity 
of action, becanse we shall have, as we now 
all agree, an Attorney General. He is the 
responsible person to whom this business is to 
be turned over. Then the question will be, can 
we appoint two Assistant Attorneys General. 
If we fail to appoint two Assistant Attorneys 
General, still the duty is reposed in the Attor- 
ney General himself to see that this business 1s 
attended to, and provision can be made, (as 
the law now permits the Secretary of the Treas- 
ury to assist in defending claims upon his De- 
partment, ) arrangements can be made for such 
a difficulty as that. He will undoubtedly meet 


| the temporary emergency in some way or other, 


because we put on him the responsibility, and 
he will feel it to be his duty, if assistance enough 
is not furnished him, to take the responsibility 
of employing counsel on his own account, trust- 
ing to the justice of Congress to make it good. 
If we shall come to such a difficulty as my friend 
suggests, I do not think there will be any prac- 
tical danger about it. 

Mr. WILLIAMS. Mr. President, I do not 
see that the Senator from Vermont gives us 
any assurance that the persons to be appointed 
as Assistant Attorneys General will be any 
better qualified to attend to the business of the 
United States in the Court of Claims than the 
present officers. What evidence have we that 
if we abolish these offices at this time, turn 
out the men who now perforrd the duties, some 
persons will be appointed yi10 are better than 
theyare? Judging from waat has taken place, 

last two or three 
years, we are not to expect, it strikes me, any 
very great improvement in that respect; and I 
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I 
do not know but that the country has suffered ; 
bot if it has, it can endure. this suffering, it 
seems to me, until the 4th day of next March, 
when possibly, if a change is made, we can 
expect an improvement. 
remove these men from office at this time with 
an idea of having others appointed who are 
better, taking the chances of a disagreement 
between the President and the Senate as to 
their successors, it seems to me is not very 
politic or wise, and I must confess that the 
necessity of that course is not very obvious to 
me at this time. 

I should favor this plan under other circum- 
stances. If I had that confidence in the Ex- 
ecutive which would induce me to believe that 
men eminent for their legal qualifications would 
be taken to fill these places, and not men dis- 
tinguished for partisan fealty, then I should 
favor this plau ; but according to my present 
apprehensions I doubt very much whether 
there would be anything gained by this change, 
aud I do not like to see the experiment tried. 


As far as I know the men who attend to the. 


business of the Government in the Court,of 
Claims, they are very respectable gentlemen, 
Perhaps there has been some complaint made, 
but not more than is generally made of public 
officers, and I think that the country can stand 
the infliction of having these men fill these 
offices until the 4th of next March better than 
it can stand the experiment of a change at the 
hands of the President at the present time. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Committee on 
the Judiciary, as amended, to insert the pro- 
posed fifth section, and upon this question the 
yeas and nays have been ordered. 

_ Mr. FRELINGHUYSEN,. Before the vote 
is taken, I desire to say that I have received a 
note from a friend of Senator HARLAN request- 
ing me to state that he is absent to-day in con- 
sequence of sickness, and: that he hopes to be 
able to be present in the Senate in the course 
of a few days. : 

The question being taken by yeas and nays, 
resulted——-yeas 22, nays 13; as follows: 

YEAS—Messrs. Cattell, Cole, Conkling, Conness, 
Corbett, Cragin, Drake, Edmunds, Ferry, Freling- 
huysen, Howe, Morgan, Morrill of Maine, Morrill of 
Vermont, Patterson of New Hampshire, Kamsey, 
Stewart, Sumner, Trumbull, Wade, Wilson, and 
Yates—22. 

NAYS~—Messrs, Buckalew, Cameron, Doolittle, 
Fessouden, Hendricks, Howard, McCreery, Patterson 
of Tennessee, Ross, Saulsbury, Sherman, Vickers, 
and Wiiliams—13, 

ABSENT—Messrs. Anthony, Bayard, Chandler, 
Davis, Dixon, Fowler, Grimes, Harlan, Henderson, 


Johnson, Morton, Norton, Nye, Pomeroy. Sprague, 
Thayer, Tipton, Van Winkle, and Willey—19, 


So the amendment was agreed to. 


The next amendment of the Committee on 
the Judiciary was to insert the following as 
section six: 


Suc. 6, And be it further enacted, That it shall 
also be the duty of the said Attorney General and his 
assistants, in all cases brought againt the United 
States.in said Court of Claims founded upon any 
contract, agreement, or transaction with any execn- 
tive Department, or any bureau, officer, or agent of 
such Department, or where the matter or thing on 
which the claim is based shall have been passed upon 
and decided by any Department, bureau, or officer 
intrusted by law or Department regulations with the 
setllement and adjustment of such claims, demands, 
or accounts, to transmit to said Department, bureau, 


or officer, as aforesaid, a printed copy of the petition | 


filed by the claimant in such case, with a request 
that the said Department, bureau, or officer to whom 
the same shall be go transmitted as aforesaid, will fur- 


nish tosaid Attorney General all facts, circumstances, | 
claim as is or may be in į 


and evidence touching said 
the possession or knowledge of thesaid Department, 
bureau, or officer; and it shall be the duty of the 
said Department, bureau, or officer to whem such 
petition may be transmitted and such request pre- 
ferred a3 aforesaid, without delay, and within a 


reasonable time, to furnish said Attorney General | 


with a full statement of all the facts, information, 
and proofs which are or may be within the knowl- 
edge or in tho possession of said Department, bureau, 
or oflicer, relating to the claim afpresaid. Such 
statement shall also contain a reference to or de- 
scription of all official documents or papers, if any, 
as may or do furnish proof of facts referred to in said 
statement, or that may be necessary and proper for. 
the defense of the United. States against the said 


But to undertake to | 


claim, together with the Department, office, or place 
where the Same is kept or may be procured. Andif 
the said claim shall have been passed upon and đe- 
cided by the said Department, bureau, or officer, the 
statement or answer to betransmitted to said Attor- 
ney General, as hereinbefore provided, shall suc- 
cinetly state the reasons and principles upon which 
such decision shall have been based. In all cases 
where such decision shall have been made upon any 
act of Congress, or upon any section or clause of such 
act, the same shall be cited specifically. Andif any 
previous interpretation or construction shall have 
been given to such act, section, or clause by the said 
Department or bureau transmitting such statement, 
the same shall be set forth, succinetly in said state- 
ment, and a copy of the opinion filed, if any, shall be 
annexed to such statement and transmitted with the 
same to the Attorney General aforesaid. And where 
any decision in the case shall have been based upon 


| any regulation of an executive Department, or whore | 
such regulation shall or may,in the opinion of the 


Department, bureau, or officer transmitting such 
statement, have any bearing upon the claim m suit, 
the same shall be distinetly referred to and quoted 
in extenso in the statement transmitted to said At- 
torney General: Provided, however, ‘That where there 
shall be pending in the said court more than ono 


ease, or a class of cases, the defense to which shall į 


rest upon the same facts, circumstances, and proofs, 
the said Department, bureau, or officer shall only be 
required to certify and transmit onestatement of the 
same, and such statement shali be held to apply to 


‘all such classes of cases as if made out, certified, and 


transmitted in each case respectively. 
The amendment was agreed to. 


The next amendment was to insert as sec- 
tion seven: 


SEC. 7, And be it further enacted, That it shall and 
may be lawful for the head of any executive Depart- 
ment, wheneverany claim is madeupon said Depart- 
ment, involving disputed facts or controverted ques- 
tions of law, where the amountin controversy exceeds 
$3,000, or where the decision will affect a class of cases 
or furnish a precedent for the future action of any 
executive Department in the adjustment of a class 
of cases, without regard to the amount involved in 
the particular case, or where any authority, right, 
privilege, or exemption is claimed or denied under 
the Constitution of the United States, to cause such 
claim, with all the vouchers, papers, proofs, anddocu- 
ments pertaining thereto, to be transmitted to the 
Court of Claims, and the same shall be there pro- 
ceeded in as if originally commenced by the yolun- 
tary action of the claimant. And the Secretary of 
the Treasury may, upon the certificate of any Audi- 
tor or Comptroller of the Treasury, direct any ac- 
count, matter, or claim of the character, amount, or 
class described or limited in this section to be trans- 
mitted, with ail the vouchers, papers, documents, 
and proofs pertaining thereto, to the said Court of 
Claims, for trial and adjudication: Provided, how- 
ever, That no case shall be referred by any head of a 
Department unless it belongs to one of the several 
classes of cases 2s to which, by reason of the subject- 
inatter and character, the said Court of Claimsmight, 
under existing laws, take jurisdiction‘on such volun- 
tary action of the claimant. Aud ail the cases mer- 
tioned in this section which shall be transmitted by 
the head of any executive Department, or upon the 
certificate of any Auditor or Comptroller, shall be 
proceeded in as other cases pending in said court, 
and shall, in all respects, be subject to the same rules 
and regulations; and appeals from the final judg- 
ments or decrees of the said court therein to the 
Supreme Court of the United States shall be allowed 
in the manner now provided by law. The amount 
of the final judgments or decrees in such cases so 
transmitted to said court, where rendered in favor 
of the claimants, shall in all cases be paid out of any 
specific appropriation applicable to the same if any 
such there be; and where no such appropriation 
exists the same shall be paid in the same manner as 
other judgments of said court. 


Mr. HOWARD. I wish to ask the Senator 


from Vermont what particular necessity there | 
y. 


is for this seventh section? I confess that I 
know of no facts which seem to require the 
passage of such a provision of law as this. It 


seems to me that it will tend to relieve, in a į 


very great degree, the heads of the Executive 
Departments and the heads of bureaus from 
the just responsibilities which they are bound 
to discharge by their appointments. Under 
this section the head of any executive Depart- 
ment, and I think the head of any bureau, is 
authorized to transfer any claim which may 
come into his possession for consideration to 
the Court of Claims, ande instead of deciding 
it himself, turn the whole matter over to the 
judges of the Court of Claims, and have it 
decided there. All claims may be thus dis- 
posed of that involve an amount greater than 
$8,000. What is the necessity for this? Why 
relieve the head of an executive Department or 


the head of a bureau of the ordinary adminis-. 


trative duties which devolve on him, and turn 


those duties over to.the Court of Claims, thus | 
driving the claimantinto court.and compelling | 


him to employ counsel there and submit to all 
the inconvenience and delay and expense of 


i 


! seventh section. 


the case might as well be determined by the head 
of the Department or of the burean, as by the 
Court of Claims? I should like to hear. some 
explanation of the necessity of this provision. 
Are there any complaints in the Departments 
or in the bareans thai they are overburdened 
with this description of duties? 

Mr. EDMUNDS. Mr. President, I am glad - 
to be able to satisfy my friend from Michigan, 
as I think I can, as to the propriety of this 
The spirit and object of it is 
to change the present system by which a Sec- 
retary of an executive Department has’a sub- 
ordinate of his pass upon a disputed claim, 
controverted questions of law and fact, subject 
to the ex parte pressure that we know is always 
brought to bear by the applicant upon that 
subordinate, that clerk. or head of a bureau or 
of a division or whatever he may be, which 


‘leads to his making a report to the Secretary 


that does not properly present those facts 


‘which are controverted or the law which is 


disputed, thus producing a decision adverse to 
the United States by the head of the Depart- 
ment who-orders a claim to be paid, when if 
the subject had been contested before a board 
of lawyers or commissioners or judges, as this 
section provides, where counsel for the United 
States could be heard, where every influence 


| which should be brought to bear should be an 


open and public one in a court, the result 
might have been entirely different. That was 
the object of this section, to relieve the Gov- 
ernment from the inroads that are now being 
made upon it through the Departments where 
the Seeretary of the Department is not respon- 
sible at all, because he cannot with his time— 
and I do not speak of any one in particular; 


none of them can—he cannot with his time 


i himself go into a minute examination of all 


the disputed claims that are presented. He 
is, therefore, obliged to rely upon his head of 


i bureau, and the head of bureau is obliged to 


rely upon the clerk there who makes report to 
him ; and consequently if you get the least 
amount of undue influence in the original 
examination by some clerk of a large claim 


| that depends upon disputed facts or contro- 


verted law you are in danger (and practice has 
shown that it is not a light danger) of having 
the head of an executive Department finally 
allow a claim against the Government when, 
if it had been subjected to a contested investi- 
gation in a public way, it would not have stood 
a minute. 

We thought, therefore, that it was wise and 
proper, under every consideration that pre- 
sented itself to us, to authorize the Secretaries 
of the various Executive Departments to send 


| these large controverted claims above $3,000 


to the Court of Claims. We did not want to 
put every claimant to the expense of going to 
the Court of Claims;. but those claims which 
are of a considerable amount we think should 
be sent to a tribunal where, if there is a real 
controversy, there will be a real defense before 
persons of skill, ability, and respectability. 
That is the theory of it. I speak with defer- 
ence to my friend from Michigan; I think it 
ought to be satisfactory to him. 

Mr. HOWARD, Mr. President, certainly 
the honorable Senator from Vermont has made 
outas good an excuse as could well be framed 


| for this very anomalous section in the bill, and 


he is entitled to great credit for the ingenuity 
which he has displayed. But I am really not 
able to appreciate it. This Government has 
been in operation since 1789, and we have 
never had any such arrangement in the admin- 
istrative Departments of the Government as is 
contemplated in this seventh section. [tisan 
entire anomaly, and I believe that it has no 
example and no precedent in any Government 
in the world, free or otherwise. Whatisit, sir? 
Simply this: where there is a claimant prose- 
cuting a claim before the head of an executive 
Department or the head of a bureau of the 
Government, which amounts to more. than 
three thousand -dollars, it is discretionary in 
the head of the Department-o# bureau te trans- 
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fer the claim for adjudication to the Court. of 
Claims. He may exercise this discretion with- 
gut the slightest reference to the convenience 
of the claimant. The claimant’s hands are 
tied; he cannot ask to have the claim thus 
transferred for adjudication i he has no right to 
say a word about it ; heis bound hand and foot 
by the law. But if the head of the Depart- 
ment sees fitsto turn him out of the Depart- 
“ment and send‘him into the Court of Claims 
he must go there, and there he must prosecute 
his claim. It is not mutual, therefore. While 
it relieves the officers of the Government of 
some duties, which undoubtedlyfare at times 
onerous and difficult, it gives to the claimant 
by. no. means the benefit of/taking his case 
before an impartial judicial Tribunal for adju- 
dication and. settlement. 

Mr. EDMUNDS, Will my friend permit 
me to correct him? 

Mr. HOWARD, Certainly, if I am in error, 

Mr. EDMUNDS. The claimant has a per- 
fect right to go to the Court of Claims, as well 
as the Secretary, by the general law. 

Mr. HOWARD. Can he transfer his claim 
from the Department and bring it into the 
Court af Claims ?, : 

Mr. EDMUNDS. Certainly; and he most 

generally sues there after being beaten in the 
Department, if he chooses to go there atall. 
. Mr. HOWARD. My objection is mainly 
that this unnecessarily seeks to relieve the 
officers of the Government from the discharge 
of their duties and enables them to shirk 
responsibilities which are justly imposed upon 
them by the law. I move to strike out the 
seventh section. 

Mr. EDMUNDS. That is not inorder. The 
question is on agreeing to it. 

The PRESIDENT pro tempore. The ques- 
tion is,onagreeing to the amendment to insert 
the seventh section. 

The amendment was agreed to. 

Mr. EDMUNDS. I move now to insert after 
the seventh section the following amendment, 
to come in as section eight; 


Suc. 8. And be it further enacted, That no person 
shall file or prosecute any claim or suit in the Court 
of Claims, or an appeal therefrom, for or in respect 
to which he or any assignee of his shall have com- 
menced and has pending, or shall commence and 
have pending, any suit or process in any other court 
against any officer or person who, at the time the 
eause as above alleged in such suit or process arose, 
was in respect thereto acting or professing to act, 
mediately or immediately, under the authority of 
the United States, unless such suit or process, if now 
pending in such other court, shall be withdrawn or 
dismissed within thirty days next after the passage 
of this act, 


The object of this amendment is to put to 
their election that large class of persons haying 
cottou claims particularly, who have sued the 
Secretary of the Treasury and the other agents 
of the Government in more than a hundred 
suits that are now pending, scattered over the 
country here and there, and who are here at 
the same time endeavoring to prosecute their 
claims, and have filed them in the Court of 
Claims, so that after they pat the Government 
to the expense of beating them once in a court 
of law they can turn around and try the whole 
question in the Court of Claims. The object 
is to put that class of persons to their election 
either to leave the Court of Claims or to leave 
the other courts. I am sure everybody will 
agree to that. ` 

The amendment was agreed to. 

The nest amendment of the committee was 
to insert the following as section nine: 


Sec. 9. And be it further enacted, Thatall provisions 
of any act incompatible herewith be,and-the same 
are hereby, repealed. : 


The amendment was agreed to. 
The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. : 
Mr. EDMUNDS subsequently said: I ask 
the consent of the Senate to submit a motion 
“to reconsider the vote on the passage of the 
Court of Claims bill. My friend from Ilinois 
[Mr. TRUMBULL] being out at the moment of 
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its passage, wishes to propose a mere verbal 
amendment which leaves the bill, as I construe 
it-and I believe as he does, just as it is now; 
but he desires to. offer it to avoid'a miscon- 
straction. 

The motion. was agreed to. 


The PRESIDENT pro tempore. The bill 
is reconsidered. The vote by which the bill 
was passed to a third ‘reading will also’ be 
reconsidered by unanimous consent. 

Mr. EDMUNDS. The amendment can be 
made by unanimous consent without that: ~~ 

The PRESIDENT pro tempore. The bill 
is reconsidered on its third reading. 

Mr. TRUMBULL. Now, I move to amend 
the bill by adding the following to the second 
section: 


But until an order is made staying the payment of 
ajudgment, the same shall be payable and paid as 
now provided by law, 


pM EDMUNDS. There is no objection to 
that. 
The amendment was agreed to. 


The bill was ordered to be engrossed for a 
third reading, was read a third time, and 
passed, 

PURCHASE OF VESSELS. 


The PRESIDENT pro tempore laid before 
the Senate a report of J. M. Schofield, Secre- 
tary of War, communicating, in compliance 
with a resolution of the Senate of January 20, 
1868, information relative'to the purchase and 
sale of vessels by the War Department during 
the war of the rebellion. 

Mr. WILSON. I move that that commu- 
nication be referred to the Committee on Mil- 
itary Affairs and the Militia. 

The motion was agreed to. 

Mr. HENDRICKS. Does that carry with 
it the proposition to print the papers sent in? 

The PRESIDENT pro tempore. No prop- 
osition to print has been made. 

Mr. WILSON. The committee will look 
into them, and report as to printing. 

Mr. HENDRICKS. Very well. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 
Mr. SHERMAN. I ask leave to report 


Finance to the legislative, executive, and judi- 
cial appropriation bill, with a view that they 
may be printed and referred to the Committee 
on Appropriations under the rules, 

The PRESIDENT pro tempore. Thatorder 
will be made. 

FREEDMEN’S BUREAU. 

Mr. WILSON. T move now to take up 
consideration the bill (H. R. No. 598) to con- 
tinue the Bureau for the Relief of Freedmen 
and Refugees, and for other purposes. 

Mr. BUCKALEW called tor the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 29, nays 8; as follows: 


YEAS—Messrs. Cameron, Cattell, Cole, Conkling, 
Conness, Corbett, Edmunds, Ferry, Fessenden, Fre- 
linghuyseu, Howard, Howe, Morgan, Morrill of 
Maine, Morrillof Vermont, Nye, Pomeroy, Ramsey, 
Ross. Sherman, Stewart, Sumner, Tipton, Van Win- 
kie, Wade, Willey, Williams, Wilson,and Yates—29, 

NAYS—Messrs. Buckalew, Doolittle, Hendricks, 
Johnson, McCreery, Patterson of Tennessee, Sauls- 
bury, and Vickers—8. 

ABSENT—Messrs. Anthony, Bayard, Chandler, 
Cragin, Davis, Dixon, Drake, Fowler, Grimes, Har- 
lan, Henderson, Morton, Norton, Patterson of New 
Hampshire, Sprague, Thayer, and Trumbull—17, 

So the motion was agreed to, and the bill 
was considered asin Committee of the Whole. 
It is provided in the first section that the act 
entitled “An act to establish a Bureau for the 


relief of Freedmen and Refugees,’’ approved 


lish a Bureau for the relief of Frecdmen and 
Refugees, and for other purposes,’”? 
the 16th of July, 1866, shall continue in force 
for the term of one year from and after the 16th 
of July, 1868, excepting so far as herein mod- 
ified. The Secretary of War is directed to 
reéstablish the bureau where the same has been 
wholly or in part discontinued, if he shall be 
satistied that the personal safety of freedmen 


shall require it. 


eertain amendments from the Committee on` 


March 8, 1865, and the act entitled “Au actto | 
continue in force and amend ‘An act to estab- | 


passed on | 


Section two makes it the duty Of the! Sedre 
tary of War to discontinue the operations of. 
the bureau in “any State whenever such State 
shall be fullyrestored in its constitutional réla- 
tions with the Government of the United States, 
and shall be duly represented in the Congress 
of the United States, unless upon advisin 
with the commissioner of the bureau, an 
upon full consideration of the condition “of 
freedmen’s affairs in such State; the Secretary 
of War shall be of opinion that ‘the further 
continuance of the bureau shall be necessary. 
But the educational division of the ‘bureau: is 
not to be affected, or in any way interfered 
with, until such State shall have made suitable 
provision for the education of the children of 
freedmen within the State. : Sas 

The third section provides that unexpended 
balances in the hands of the commissioner, 
not required otherwise for the due execution 
of the law, may be, in his discretion, applied 
for the education of freedmen and refugees, 
subject to the provisions of law: applicable 
thereto. 

Section four provides that officers of the 
Veteran Reserve corps or of the volunteer ser- 
vice, now on duty in the Freedmen’s Bureau 
as assistant commissioners, agents, medical 
officers, or in other capacities, who have: been 
or may be mustered out of service, may be 
retained by the cominissioner, when they shall 
be required for the proper execution of the 
laws, as officers of the bureau, upon such duty 
and with the same pay, compensation, and all 
allowances, from the date of their appoint- 
ment as now provided by law for their respect- 
ive grades and duties at the dates of their mus- 
ter out and discharge; and such officers so 
retained shall have, respectively, the same 
authority and jurisdiction as now conferred 
upon ‘officers of the bureau” by act of Con- 
gress passed on the 16th of July, 1866. 

An amendment was reported by the Com- 
mittee on Military Affairs and the Militia, to 
add to the bill the following additional section: 

Src. 5. And be tt further enacted, That the commis- 
sioner is hereby empowered to sell for cash or by 
installments, with ample security, sehool buildings 
and other buildings constructed for refugees and 
freedmen by the bureau, to the associations, corpo- 
rate bodies, or trustees who nowuse them for pur- 
poses of education or relief of want, under suitable 
guarantees that the purposes for which such build- 
ings were constructed shall be observed: Provided, 
That all funds derived therefrom- shall be returned 
to the bureau appropriation and accounted for to the 
Treasyry of the United States. ps 
r. HENDRICKS. I should like to look 
t this bill a little. Ithas been impossible for 
metodoso. If the Senator from Massachu- 
setts does not care to press it to a passage to- 
night, I should like very much that he would 
consent to let it lie over until to-morrow. E 
did not know that it was to be called up to-day, 
or I should have looked into it. 

Mr. WILSON. Iam very anxious to have 
the bill passed. I certainly do not wish to 
press a matter improperly on the Senate; but 
the bill has been here for some time, and it is 
necessary that it should be passed this week. 
To-morrow we are to take up, I understand, 
the bill reported this morning from the Judi- 
ciary Committee. I shouldbe glad if we could 
get this bill through to-day, if possible. At 
any rate I should like to have the amend- 
ment acted upon, if the Senator will allow 
that. ; 

Mr. HENDRICKS. Ido not object to the 
consideration of the bill in committee if when 
it comes into the Senate the Senator will then. 
consent to let it go over. 

Mr. TRUMBULL. If the Senator from 
Massachusetts is not disposed to press this bill 
this afternoon, I am exceedingly anxious to 
take up ihe bill to remove political disabilities 
from Roderick R. Butler, of Tennessee. {tis 
a bill that ought certainly to be disposed of. 
It involves the right of a member-of the other 
House to a seat. I had it before the Senate 
once or twice, and I think it will not take very 
long to dispose of it. : : 

Mr. WILSON: © I-wish. Senators would let: 
us act on this amendment, and then when we 
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reach. the. general provisions of the bill I will 
consent to-let:it go. over... = : 
, Mr. TRUMBULG. I will not object to that. 
The PRESIDENT pro tempore. The ques- 
tion is on the amendment.reported by the Com- 
mittee on Military Affairs and the. Militia. 


o Mr. HENDRICKS. I think that rather an ` 


extraordinary amendment, and I should like to 
hear some explanation of it. It would seem 
to me that the school-houses which have been 
constructed at the public expense ought to 
remain, public buildings permanently for the 


purposes:for which they were constructed. If- 


they were constructed as school-houses for the 
colored children then they should remain pub- 
lic buildings for that purpose. It would seem 
to me that some provision declaring them pub- 
lic: buildings for such purpose would be better 
than a bill to sell them; but I suppose the 
committee have considered that, and I would 
like to hear the reasons. Who are to become 
purchasers? What societies or organizations 
are referred to in this section? Elow. perma- 
nent are these organizations? Into whatcharge 
and under what. control will these buildings 
fall? These are some of the questions that it 
seems to me the Senate ought to be informed 


upon, 
PME. WILSON. Mostof these buildings have 
been erected by the bureau, or the bureau has 
aided in their erection, and they are occupied, to 
agreat extent, by schools, supported in part by 
associations and societies, and by contributions 
raised in the loyal portions of the coantry.. A 
great part of the educational establishment in 
the southern sectionof the country is supported 
by these contributions, ‘Chere arc now about 
thirty-seven hundred freedmen’s schools in all 
supported in this way and about two hundred 
and forty thonsand scholars. There are some 
two or three hundred—I cannot tell the exact 
number—buildings that have been erected by 
the bureau. ‘The objectisto allow the commis- 
„sioner to work out of this system. We propose 
to extend the bureau one year, and during that 
year to work out, as far as we can, from all 
connection with education or anything else that 
concerns the local affairs of the States. ‘Ihe 
object’ is to sell the school-houses that have 
been erected to these societies and associations 
or persons interested in education and who are 
teaching schools in them, and to put the money 
into supportof the bureau, and finally into the 
Treasury if it is not used for that purpose. 
Then there are some buildings which have 

been erected out of property of the Govern- 
ment purchased at cheap rates. 
been erected in this city; some may be seen 
south of the Capitol, erected out of barracks 
purchasad at sales of Government property at 
cheap rates, It is proposed to sell these build- 
ings for cash, or to sell them on credit, and 
secured so that they will go into the hands of 
the.persons who occupy them and who ean pay 
for them. It is believed by the commissioner 
that by this system the Government can work 
out of the expense incurred, and little logs will 
_ accrue to. any one, and. great benefit to the 
cause of education and relief to those persons 
who occupy and desire to purchase the build- 
ings that: have. been so erected. 

-d have no dotibt that the adoption of this 
amendment will enable. the bureau to work 
itself out of these.expenditures with very little 


if any loss of the cost of the buildings that. 


have been erected: Those which are school- 
houses will bé used for the puxposes-of educa- 
tion, and those that are rented out, as they are 
mostly, will be used as they are now used, and 
a little credit given to those persong will en- 


able them to purchase them rather than throw. 


them into the hands of capitalists who will turn 
these people out of employment and tear down 
the buildings. They are mostly cheap build- 
ings and cost very little. ; 
-E hope-the amendment will be adopted. Gen- 


eral Howard is exceedingly anxious thatit? 


shall be adopted. He believes it will be. of 
great benefit. to adopt it in this form. ‘The 
money derived from it it is provided shall go 
into the ‘Treasury. : 


Some have- 


Mr. STEWART. -I move that the Senate 
proceed to the consideration of exceutive busi- 
nesse : o; . 
Mr. WILSON. I hope we shall vote on the 
amendment. 

The PRESIDING OFFICER, (Mr. Pome- 
Roy in the chair.) This motion cannot. be 
debated. 

The motion was not agreed to. 


Mr. YATES, I move that the Senate 
proceed to the consideration of Senate bill 
No. 857. 

The PRESIDING OFFICER. There is a 
bill before the Senate. i 

Mr. WILSON. lhope we shall take a vote 
on the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Committee 
on Military Affairs. 

The amendment was agreed to. 

Mr. WILSON. Now the bill may go over, 

Mr, YATES. Inow move that the Senate 
proceed to the consideration of Senate bill 
No. 857. 

Mr. MORRILL, of Maine. 
know what that is. 

The PRESIDING OFFICER. ‘There is a 
bill before the Senate. Does the Senator move 
to postpone it? 

Mr. YATES. Yes, sir; I move to postpone 
it, and take up the bill for the establishment of 
a territorial government for Wyoming. 

The PRESIDING OFFICER. The Senator 
from Hlinois moves that the further consider- 
ation of the bill before the Senate be postponed 
till to-morrow. 

Mr. MORRILL, of Maine. I dislike to in- 
terfere with the Senator from Illinois; but I 
desire to suggest to the Senale that a bill was 
reported from the Committee on Appropria- 
tions yesterday to supply certain deficicneies, 
among which is an item for expenses in the 
collection of the revenue, which has lain a 
Jong time in the other House, and about which 
there is the most exigent necessity that it should 
pass immediately. Í trust my friend from Ili- 
nois will allow me to call up that bill. It will 
not occupy much time. : 

Mr. YATES. This bill will only occupy a 
few moments, and it is important that it should 
be passed now. The Committee on Territo- 
ties have had no part of the attention of the 
Senate at this session. The committee is unan- 
imous in regard to this bill, and I think there 
will be no objection to its passage. 

Mr. MORRILL, of Maine. ‘he Senate will 


I would like to 


vsec; I think, that the bill to which I ask their 


attention is of very pressing necessity, and it 
occurs to me that the other matter may well go 
over until to-morrow. Ido not think this bill 
will occupy more than twenty minutes of the 
time of-the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on postponing the further consideration 


of the bill to continue the Freedmen’s Bureau |} 


until to-morrow. i 
The motion was agreed to. 


DEFICIENCIES IN APPROPRIATIONS. 


Mr. YATES. I now move to take up Sen- 
ate bill No. 857, to provide a temporary gov- 
ernment for the Territory of Wyoming. 

Mr. MORRILL, of Maine. On that ques- 
tion I feel ealled upon to make a statement to 
the Senate. - The bill which I wish to have con- 
sidered is one that has lain in the House since 
Mareh. 

Mr. YATES. 
tor’s suggestion. 

Mr. MORRILL, of Maine. I move, then, 
that the Senate proceed to the consideration 
of House bill No. 1117.- 

Mr. YATES. Letthe territorial bill be taken 


T will consent to the Sena- 


up first, and then it can be passed by informally. | 


Mr. NYB. T-hope that will be done. 
Mr. CONNESS. That is taking a lien on 
the Senate. =. et 


The: PRESIDING OFFICER. The ‘ques- | 


tion ig.on-the motion of the Senator from 


Ilinois tö take up Senate bill No. £57. 


dl- The motion was'agreed to. 


“The PRESIDING -OFFICER. : f 
before the Senate and-will be read. 0 ii 
Mr. MORRILL, of Maine.: The understand: * 
ing was that that bill was to’ be laid aside . 
informally. : : 
The PRESIDING OFFICER. It 


June’ 
Tho'billis 


can. be 


laid aside informally if there be no. obyéction; 
The Chair hears none. ; i 
Mr.. MORRILL, of Maine move: that, © 


roceed to th¢yConsideration: of - 


the Senate 


consider the _ to j 
partial deficieryies An the appropriations for 
the service of Wg fiscal year ending: on ‘the 
80th June, 1868." The bill proposes to appro- 
priate the following sums: to:supply defivien- 
cies in the appropriations for the fiscal ‘year 
ending on the 30th of June, 1868, namely: fot 
compensation of the officers, clerks, messen- 
gers, and others, receiving-an annual salary in 
the service of the House of: Representatives, 
$12,960; for folding documents, including 
materials, $25,000; for ‘miscellaneous: items, 
$10,000; to supply a deficiency in the appro- 
priation for the expenses of collecting the rev- 
enue from customs, for the half year ending 
June30, 1868, $1,800,000; to facilitate the pay- 
ment of soldiers’ bounties in accordanee with 
provisions of acts of July 28,:1866, and March . 
19, 1868, for salaries of fifty clerks of class one, 
$60,000; to supply a deficiency in the office of 
the Paymaster General for blank books, station- 
ery, binding, and other contingent expenses, 
$5,000. 

The Committee on Appropriations reported 
several amendments to the bill. The first 
amendment was to add at the end of the bill 
the following: 


For doficiency in the appropriation for defraying 
ihe greene of hydration of the Senate Chamber, 


The amendment was agreed to. 


The.next amendment was to insert. at ths 
end of the bill the following: 

For deficiency in the appropriation for stationery, 
$10,000. : sis . f : a 

The amendment was agreed to. 


The next amendment was to insert at the 
end of the bill the following: 

For deficiency in the appropriation for furniture 
and repairs, $5,000, 

The amendment was agreed to. 

The next amendment was to insert at the 
end of the bill the following: 

For deficiency in the appropriation for clerks to 
committees, pages, horses and carryalls, $15,000, 

The amendment was agreed to. 


The PRESIDING OFFICER. That com- 
pletes the amendments reported by the com- 
mittee. The bill is still open to amendment. 

Mr. HOWE. There is a clause in this bill 
with which T am not at all satisfied. 

The PRESIDING OFFICER. 
Senator propose aù amendment? 

Mr. HOWE. Yes, sir. I move to strike out 
lines fifteen, sixteen, seventeen, and eighteen, 
in these words: 

To supply a deficiency in the appropriation for 
the expenses of collecting the revenue from customs, 
for the half year ending Juno 30, 1868, $1,800,000, 

I have but a few words to say about the 
amendment, simply because I do not know 
much about it, and I think I mast be excused 
for not knowing much about it, for the Treasury 
Department, from which this récommendation 
comes, seem to know just as little as I do. 
They tellus that in 1858 there wasan appropria- 
tion made to defray the expenses of collect- 
ing this revenue, an annual appropriation of 
$3,600,000. Thatsum, it seems, sufliced to pay 
these expenditures up to 1866. In 1866.Con- 
gress increased the appropriation to $4,260,000, 
if I remember the sum aright, and I think I do, 
and added to that sum whatever wag received 
from fines and penalties in the administration 
of the customs laws. That act passed in May, 
1866. Now we are told that ‘the Department 
has added to the sum appropriated bylaw during 
the last year, which is $4,200.01 with: fines: 


Does the 


1868. 
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and penalties added, ‘and I think they amount 
to about six hundred thousand dollars, $1,200,- 
000 derived by transfer from other appropria- 
tions, and yet they ask in these last months of 
the fiscal year an appropriation of $1,800,000 
to pay deficiencies. When asked to explain 
how this deficiency arose, they say that in 1866 
the Government undertook to supply stationery, 
which before had been purchased by the col- 
lectors out of their own funds, and authorized 
the employment of an additional number of 
officers, but do not say what number, and that 
Congress confided to the discretion of the head 
of the Department the adjusting of certain 
salaries, the salaries of inspectors and the 
higher class of clerks. The Department does 
nottell us to what extent either of these changes 
in the law increased the cost of collecting the 
revenue; but it does happen that by reason of 
these three items the expenditure for the last 
year is three full millions more than it had 
been up to 1866, alniost one hundred per cent. 
more than it was tp to that date. ' ` 

There is a suggestion from the Department 
that the revenue service has been attended by 
greater difficulties the past yearand by greater 
expenditures than formerly. What those diffi- 
culties or expenditures are we are not told. 
Why they should be any greater than they were 
prior. to .1866 we are not told, and I cannot 
imagine; but $3,600,000.a year covered the 
whole expense up to 1866; and during the 
present year they want, not only that sum, but 
about six hundred thousand dollars arising 
from fines and penalties, and $1,200,000 re- 
ceived by way of transfer from other appro- 
priations, and now they ask a deticiency of 
$1,800,000. If the Senate is content to vote 
this additional appropriation, of course I can- 
not have any more objection to it than any 
other citizen ; but if such deficiencies are voted 
without any explanation, there is not the slight- 
est sense, it seems to me, in pretending to put 
any lock on the Treasury. . Í do not see why 
we might not just as well throw the doors wide 
open and allow the head of that Department to 
help himself, only exacting a promise from him 
that be shall not take any more than he-wants. 
That is all the condition, it seems to me, itis 
worth while to impose upon him. I do not 
‘know that there has not been a necessity for 
this expenditure. If there has been, it is not 
explained. The Department has been called 
on for the explanation, and I felt it to be my 
duty to call the attention of the Senate to it, 
and to move to strike out this appropriation. 
Having done that I shall be content with the 
action of the Senate. 

Mr. MORRILL, of Maine. I ought to say 
a word or two in reply to the Senator from 
Wisconsin, although | have not the information 
to enable me to say precisely to the Senate 
how this deficiency occurs. But one general 
fact perhaps will arrest the attention of the 
Senate; and that is, that this deficiency does 
exist; it is certified to exist by the Secretary 
of the Treasury ; and of course it. must be met 
in some way. Whether. it is satisfactorily ac- 
counted for to the Senate is another question. 
Nobody questions, I believe, that there is that 
amount of deficiency existing in this particular 
branch of the public service. Iagree entirely 
with the Senator from Wisconsin, that it does 
not appear clearly to the committee, from 
anything we had before us, precisely how 
that deficiency occurred, In a general way it 
is accounted for, It is said that we are col- 
lecting very much more revenue from this 
source than formerly. That is one mode of 
accounting for it. Another is that since the 
war and the openingof the southern ports very 
large additional expenses have been incurred 
by the Department, which were not anticipated. 
Then, through the provisions of recentrevenue 
laws, very large additional duties have been im- 
posed upon that branch of the service ; and that 
out of these general facts arose the deficiency. 
Of course the Committee on Appropriations 
did not think it their duty to inquire into the 
expenditure of the appropriations made for 
this:particular branch of the service. That is 


not à duty which we understand.to be devolved 
on the Committtee on Appropriations. Hav- 
ing ascertained that a deficiency does exist, 
and that this branch of the service is a legiti- 
mate one, the duty of the Committee on Appro- 
priations is discharged perhaps when it has 
ascertained the amount necessary to cover that 
deficiency. 

But, sir, I have a communication addressed 
to the committee, which in a genral way under- 
takes to account for the deficiency, which I 
will send to the Clerk, and ask to have read. 

The PRESIDING OFFICER. The com- 
munication will be read if there be no objec- 
tion. The Chair hears none. ; 

The Chief Clerk read as follows: 


Treasury Department, May 29, 1868. 


Sim: I have the honor to acknowledge the receipt 
of your letter of this date, asking in behalf of the 
Senate Committee on Appropriations, an explana- 
tion of the deficiency of $1,800,000 existing in the 
appropriation tor collecting the revenue from cus- 

oms. 

Previous to May 3, 1866, there was a standing 
annual appropriation of $3,60U,000—fixed by law in 
1858, (11 Statutes, 337,) at a time when tho receipts 
from customs for five years had averaged but little 
more than fifty-five million dollars annually— 
amounting to about six and a half per cent. upon 
the collections. All transactions being on a coin 
basiss and the vatue of importations in 1858, $282,- 

„150. 

The high tariff of the war both involved a direct 
inerease of expenditure for collection, and by giving 
an_instant stimulus to illicit traffic, added to the 
difficulty and. expense of protecting the revenue, 
Tor a while some degree of compensation was found 
in the decrease of expenses at the South, but later 
the heavy expense of reopened ports enhanced by 
high prices, and accompanied by acontinucdadvance 
in all prices throughout the country necessitated the 
enlargement of the appropriation, which was accom- 
plished to the extent of $000,000 per year in addition 
to fines, penalties, &c., by the joint resolution of 
May 3, 1866, (14 Statutes, 354.) In the preceding year 
the collections had been $84,928,260, (coin,) ef which 
the appropriation for expenses thus made was a little 
more than five per cent. currency, f 

Very soon after the date of this resolution a series 
of laws were enacted adding largely to tho expenses 
chargeable tothe appropriation, namely, the acts of 
27th (14 Statutes, 302)and 28th (14 Statutes, 308) July, 
1866, increasing certain salaries, the fifth section (14 
Statutes, 309) of the act of the last-mentioncd date 
requiring stationery for custom-houses to be paid for 
from theeustoms fund—an expense previously borne 
from the emoluments of the collectors—the forty- 
third section (14, Statutes, 188, eleventh line of sec- 
tion) of the act of 18th July, 1869, authorizing the 
employment of a greater number of employés at the 
several ports, and the thirty-third (14 Statutes, 186) 
section of the same act empowering the Department 
to pay certain incidental expenses at custom-houses 
previously borne by collectors. 

These sources of expenditure were, of course, for 
the most part unexpected by the Department at the 
time of recommending the sum fixed by the resolu- 
tion of May, 1866, And it has naturally followed that 
the appropriation has proved insufficient cach year. 

Tho Department, moreover, driven by necessity to 
make more liberal provision for that class of em- 
ployés whose compensation was discretionary with 
the Secretary, and guided by the views and action 
of Congress in respect to the higher officers of the 
same service, has found it necessary from time to 
timo to increase the pay of inspectors and other 
subordinate oflicers. ‘the condition of prices, both 
of necessaries and of labor, is too wellknown to need 
that I should explain more fully the grounds of such 
action. £ 

The samo causes have steadily increased tho ex- 
penses of the revenue-cutter service until they 
amount at present to upwards of thirteen hundred 
thousand dollars. Of this charge it was last year 
recommended that the customs fund should be freed 


by a distinct appropriation; but the measure, thuugh | 


one House, failed in the other from want of time. 
The amount of deficiency chargeable to the other 
particular heads it isimpossible to state, the accounts 
never having been kept with that view. 

There have been similar deficiencies in previous 
years, and there existed at the beginning of the cur- 
rent year a deficiency of $500,000, which, of course, 
forms a part of the deficiency of the year. A por- 
tion of the deficiency—$1, 200,000—has been provided 
for by transfer from other appropriations, but the 
sum of $1,800,000 remains, without which it will be 
impossible to meet the indispensable requirements 
of the service. 

Iwould call attention to the fact. that under all 
disadvantages the expenses are muchless in propor- 
tion to the collections than in 1958, as seen upon page 
1 herein. 

The coin value of imports was in 1866 and 1867 an 
annual average of 


$428,000,000, against $282,000,000 in 
1858, and for three years past the collections have 
been an annual average of $172,000,000 coin, cquiva- 
lent to $240,000,000 currency at currentrates, of which 
the expense of collection, ($7,800,000 less, $500,000 oid 
debt, namely, $7,300,000) is but a fraction over three 
per cent. against six and a half per cent. in 1858. 
Permit me to say, in conclusion, thai for two months 
past the Department has been unable to meet the 


expenditures of the service, either for salaries or 


favorably viewed by the committees and passed by | 


other items, and respectfully to urge the great imi 

portance of early and favorable action upon the bill 

now before the committee. Spel 
I am, sir, very respectfully, ‘ 


f Hyon MeCULLOCH, j g 

ret 7 i: 
Unt M Monni Aru o te Ereann 
Chairman Committee on Appropriations, Senate. ; 


Mr. HOWE. I am reminded by thë Senator 
from Maine, the chairman of the committee, 
that I did not do quite justice to the Treasury 
Department when’ I undertook to state the 
reasons assigned for thisdeficiency. I did not 
enumerate the whole of them. The Secretary 
in that letter, I remember now, does urge, 
among those reasons, the fact that the southern 
ports had been opened, and that the opening 
of them had been attended, of course, with 
considerable expense; but I was of the impres- 
sion that those southern ports were opened 
gome time previous to the commencement of 
the present fiscal year. It should be borne in 
mind that the Secretary is explaining what 
has occasioned this enormous increase in the 
expense of collecting the customs during the 
present fiscal year, and he assigns the opening 
of the southern ports as among those reasons. 
The war closed in 1865, as I have been told; 
those ports, I suppose, must have been opened 
soon after that; and this fiscal year commenced 
on the 1st of July, 1867, more than two years 
after the war closed. ‘The war closed and the 
southern ports were opened before this law of 
1866 passed. The war closed and the southern 
ports were open while the customs of the coun- 
try were being collected at an expenditure of 
$3,600.000. This year the Department uses 
$7,800,000. I said almost one hundred per 
cent. more. You see I very much understated it. 
It is more than one hundred per cent. or the 
expenditures of the years prior to May 3, 1866: 

The Scerctary urges the fact that larger sums 
are collected now than was the case prior to the 
war, or than was the case ordinarily during the 
war. Mr. President, do you think the Secre- 
tary of the Treasury meets the American Con- 
gress fairly, or the American people fairly, 
when he undertakes to argue that the expend- 
itures of that branch of the service are in pro- 
portion to the amount received? Is that a fair 
argument to address to us? Is it an honest 
argument to address to us? Why, sir, almost 


‘the entire revenue of the country is collected 


in half a dozen different ports—much the 
largest portion of it is collected at one. 

My friend from Vermont [Mr. Morriti] 
reminds me that we have a larger force. ‘he 
Secretary says we have a larger force; but he 
knows just how much larger, and: he knows 
just how much that adds to the expense of the 
service. But my friend from Vermont does not 
mean to intimate that the force has been 
doubled since May, 1866, nor that it has been 
increased ten per cent, since 1866, If you have 
added a given number of clerks to the staf of 
the custom-houses in New York, Boston, Phil- 
adelphia, and San Francisco, you know what 
their salaries are. I do not. The Secretary 
knows, and he could have told us. 

But not content with giving this little item 
of specific information, which is at his hands 
and not so readily at ours, he prefers to sub- 
mit to ug an argument that he is getting so 
many millions more from the customs this year 
than was ordinarily the case prior to 1866. 
Nay, he goes further than that; he submits an 
argument in the paper which has just been 
read at the desk, as if he were entitled to the 
same percentage, not only on the coin col- 
lected, but on the exchange of that coin into 
currency. He submits an argument here as 
if it cost him the same. percentage to collect 
$100,000,000 in New York that it ought to cost 
to collect $50,000,000, and then if it costs the 
same percentage you are to change that into 
currency, as if he ought -to have, to meet the 
expenses of the customs department, the same 
commission for the difference between the value 
of that coin and its value in currency. And 
that comes from the Secretary of the Treas- 
ury 4 that comes from the financial minister of 
the United States; and it is upon his simple 
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recommendation, his simple assertion that he 
wants this additional sum; I say again, more 
than one hundred per cent. of the expendi- 
tures prior to 1866.. But the Senate, I take it, 
is entirély willing to vote it, and I suppose if he 
had asked four times that sum the Senate would 
have been entirely willing to vote it, upon no 
theory..in:the world. that I can understand 
except that it comes from the financial minis- 
ter, who. cannot be-wrong! 

“He gives another reason, and that is, the 
high prices which have prevailed through the 
country. Iam not aware, as matter of fact, 
that-prices are higher now than they were in 
1866, when this law was passed... Iam not 


aware that prices throughout the country are | 


higher during the present fiscal year than they 
were during the fiscal year preceding. They 
are not so high as they were prior to 1866. 
But, in the name of wonder, what has the Sec- 
retary of the Treasury to do with high prices, 
I should like to know? How do they affect the 
expense of collecting the revenue from cus- 


toms? .He employs so many clerks in New | 


York; so many in Boston; he has so many 
employés engaged in this service. If he paid 
them such salary. and found them, he could 
talk about the high prices and their effect upon 
the expenditure of that branch of the service; 
but, I take it, he does not clothe or feed the 
employés under the Treasury Department. It 
may be hard for them to have to live on the 
same salaries that they had before the war; 
but thatis a consideration between them and 
the Government.’ If the Government has 
increased their salaries, that increase can be 
stated, and the Secretary should have stated 
it to us. 

Mr. President, if there were no reasons to 
suspect the justice and propriety of this demand 
but just those reasons which are assigned by 
the Seciatary for it, I should think the Senate 
would hesitate long before they would vote the 
appropriation, IJ cannot help but think they 
are very unfair and irrational considerations to 
address to the Legislature; and it was because 
of the extraordinary character of these rea- 
sons, as much as because of the extraordinary 
character of the demand itself that I was led 
to. interest myself enough in the subject to sub- 
mit the matter to the Senate. 

Mr. MORRILL, of Maine. There are, per- 

haps, one or two items to which I ought to call 
the attention of the Senate as going to explain 
this deficiency. The general appropriation for 
this service is $4,200,000 by the resolution 
of 1866. 
. Mr. WILLIAMS. What isthe whole amount? 
. Mr. MORRILL, of Maine. Itis $7,300,000. 
The whole sum is $7,800,000, but $500,000 of 
that is for the expenses of the former year ; so 
that the expenses proper of this year, the year 
ending June 80, 1868, will be $7,800,000. It 
should be remembered that taken from that 
is the expense of the revenue-cutter service, 
which is a distinct service, and that is about 
one million two hundred thousand dollars. 

Mr. HOWE. The Senator does not mean 
by saying‘that it is a distinct service, that it is 
distinct in contemplation by law as existing 
prior to that time? 

Mr. MORRILL, of Maine. No, sir; I mean 
to say covered by general appropriation. I 
only make that statement by way of explain- 
ing what is stated in the Secretary’s letters 
where he complains that his recommendation 
of last year, by which he would have had that 
service charged upon some other fund, was 
not agreed to by Congress. 

Mr. HOWE. 
son for reducing the appropriation. 

Mr. MORRILL, of Maine. The Secretary 


makes his estimate in this way: he says the || 


standing appropriation by the resolution of 
1886 was $4,200,000, Then is added to that 
$600,000 received by way of forfeitures and 


penalties; and then by a transfer from appro- |; 


ptiations, $1,200,000, making $6,600,000 
which has: been received for the service for the 
current year, leaving a deficiency of $1,800,000, 
out-of which $500,000 is necessary to pay the 


That would have been a rea- 


debts of last year; so that the.deficiency now, 
independent of that, is $1,800,000... -u 

Mr. WILLIAMS. I wish toask for inform- 
ation, what was the appropriation for collect- 
iig the revenue from the customs for the year 
1868? 

Mr. MORRILL, of Maine. It was $4,200,- 
000; that is all; except that by provision of 
law the service was entitled to what should be 
collected from fines, penalties, &¢., which 
amounted to $600,000 more. That .was.the 
eutire appropriation, as anybody will see, 
apparently an inadequate appropriation, and 
a deficiency under these circumstances was 
very likely to occur. 

Now, the deficiency has oceurred. That is 
a dead certainty. ‘That is certified to us here. 
Nobody questions it. Has it legitimately 
occurred? That is a question which I agree 
with the Senator from Wisconsin cannot be 
demonstrated by the evidence we have. He 
thinks it ‘onght to be demonstrated. That 
would take more time than the Committee on 
Appropriations have to examine it. Have we 
gone far enough to show ‘that it is probable 
that the deficiency is legitimate? If so, then 
the Senate can safely vote ite The reasons 
are set out generally in the letter of the Secre- 
tary-—the large increase of the service, the ex- 
traordinary duties imposed by certain acts of 
Congress, and the large increase of salaries 
growing out of a discretion put upon the Sec- 
retary, and which he says, following the exam- 
ple set by Congress, he has deemed it proper 
to exercise. There is another item, and that 
is the opening of the southern ports. Although 
the war ceased, as the Senator from Wisconsin 
says, at an earlier period, yet [believe the fact 
is that those ports were not opened—certainly 
not in whole—until within the current year, so 
that the largest expense would fall upon this 
year. These are some of the general reasons 
assigned by the Secretary of the Treasury for 
this deficiency. Do they render it probable to 
the Senate that. the deficiency has- honestly 
occurred? If so, then the Senate has informa- 
tion which would seem to me to justify this 
appropriation. ‘This is all the information I 
have. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Wisconsin. 

Mr. SUMNER. Let the amendment be 
reported again. 

The Chief Clerk read the amendment to 
strike out the following clause: 


To supply a deficiency in the appropriation for the 
expenses of collecting the revenue from customs for 
the half year ending June 30, 1863, $1,800,000 

Mr. HOWE. I ask for the yeas and nays 
on that amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 5, nays 81; as follows: 

YEAS— Messrs. Howard, Howe, MeCreery, Pat- 
terson of Tennessee, and Williams—5, 

NAYS—Messrs. Anthony, Cameron, Cattell, Cole, 
Conkling, Gonness, Corbett, Cragin, Doolittle, Drake, 
Edmunds, Ferry, Fessenden, Frelinghuysen, John- 
son, Morgan, Morrill of Maine, Morrill of Vermont, 
Nye, Pomeroy, Ramsey, Ross, Saulsbury, Sherman, 
Sumner, Tipton, Trambull, Van Winkle, Vickers, 
Willey, and Yates—31. 

ABSENT—Messrs. Bayard, Buckalew, Chandler, 
Davis, Dixon, Fowler, Grimes, Harlan, Henderson, 
Hendricks, Morton, Norton, | 
Hampshire, Sprague, Stewart, Thayer, Wade, and 
Wiison-—18. 

So the amendment was rejected. 


Patterson_of New | 


Mr. SUMNER. I wish to ask my friend, | 


the chairman of the committee, whether this 
bill covers an appropriation of $5,000 for addi- 
tional clerical assistance in the Department of 
State? : 

Mr. MORRILL, of Maine. It doesnot; but 
another bill now before the committee does. 

Mr. SUMNER. When does the Senator 
expect action on the other bill? 

Mr. MORRILL, of Maine. Very soon. 

The bill was reported to the Senate as 
amended; and the amendments were con- 
curred in. The amendments were ordered to 
be engrossed, and the bill to be read a third 
time. -The bill was read the third time, and 
passed, i 


i 


t 


On motion of Mr. MORRILL, of Maine, 


| the title of the. bill was amended so as to. read: 
| A. bill. partially to supply deficiencies in the 


appropriations for the service of the fiscal year 
ending on the 30th June, 1868, 
EXECUTIVE COMMUNICATION. 

The PRESIDENT. pro tempore laid before 
the Senate a message from the President of 
the United States, communicating a report 
from the Secretary of State, accompanied by 
a dispatch from‘the acting United States con- 
sulin charge of the United States legation in 
Costa Rica, in relation to a new port at Tivives, 
in the Gulf-of Nicoya, on the Pacific coast; 
which, on motion of Mr. SUMNER, was referred 
to the Committee on Foreign’ Relations, and 
ordered to be’ printed. 

, LEAVE OF ABSENCE, 

Mr. DRAKE. My colleague [ Mr. HENDER- 
sox} has been obliged by the-calis of business 
to go to his home, and I ask. on his behalf: 
leave of absence for eight days. aa 

The motion was agreed to. - a 

; EXECUTİVE SESSION: 4 

Mr. CONNESS. The bill of the Senator 
from Illinois [Mr. Yates] is now before the 
Senate, is it not? 7 

The PRESIDENT pro tempore. Fhe bill 
taken up on motion of the Senator: from Ili- 
nois is before the Senate, ‘and will be read 
through, as in Committee of the Whole. 

Mr. CONNESS and Mr, FRELINGHUY- 
SEN. Mr. President—— 

The Sen- 


The PRESIDENT pro tempore. 
ator from New Jersey. 

Mr. FRELINGHUYSEN. Imove that the 
Senate now proceed to the consideration of 
executive business. : ; 

i Mr. CONNEŞS. I have not yielded the 
oor. ; 

The PRESIDENT pro tempore. The Sen- 
ator from California. 

Mr. CONNESS. That was thé motion I 
intended to make. Ido not know any reason 
why the floor should be taken from me by my 
modest friend from New Jersey. [Laughter.] 
I was ġoing to state to the Senate, and also to 
the honorable Senator from Ilinois, that it 
was evident that we could not get through with 
his bill to-night, and it would be in order first’ 
to-morrow, and there is some business that I 
very much desire to call up in executive ses- 
sion, and therefore I move that the Senate now 
proceed to the consideration of executive busi- 
ness, I hope my friend from Ilinois will agree 
to that. : 

Mr. TRUMBULL. If the Senator from 
California will allow me, I desire to make a 
statement. We have just received the printed 
bill with regard to the recognition of the other 
southern States, and I design to move to bring 
that up at one o'clock to-morrow. I hope 
this other bill will not interfere with it. 

Mr, CONNESS. I think that will keep 
until to-morrow. 

The PRESIDENT pro tempore. Itis moved 
that the Senate now proceed to the consider- 
ation of executive business, and that motion 
is not debatable. 

Mr. CATTELL. I ask the unanimous con- 
sent of the Senate to call up a bill for the pur- 
pose of reference only. It will not take a single 
minute. 

Mr. CONNESS. I believe no debate is in 
order on a motion for an executive session. 

_ Mr. CATTELL. Ido not propose to debate 
it, bat, by the courtesy of the gentleman from 
California, to eall up a bill for reference. 

Mr. CONNESS, That wili put the other 
bill aside. ; 

Mr. CATTELL. Not at all. 

; The PRESIDENT pro tempore. The ques- 
tion is on the motion to proceed to the con- 
sideration of executive business. 

The motion was agreed to. 


` BILL REFERRED. : 
Mr. CATTELL. While the doors are being 
closed I ask the unanimous consent of the Seu- 
ate to call. up House bill No. 1068 for reference.. 
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By unanimous consent, the bill (H. R. No. 
1068) to provide for certain claims against the 
Department of Agriculture was taken up. 

Mr. CATTELL. I now move its reference 
to the Committee on Appropriations. 

The motion was agreed to. 


JOHN M. PALMER. 


A message from the House of Represent- 
atives, by Mr. McPuerson, its Clerk, an- 
nounced that the House of Representatives 
had agreed to the first and disagreed to the 
second amendment of, the Senate to the joint 
resolution (H. R. No. 118) for the relief of 
John M. Palmer, asked a conference on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. Amasa Cosg of Wis- 
consin, Mr. Wittram B. Wasnzurn of Massa- 
chusetts, and Mr. W. S. Hormax of Indiana, 
managers at the same on its part. 

The Senate proceeded to consider its amend- 
ment disagreed to by the House to the said 
joint resolution; and 


On motion of Mr. WILLEY, it was 


Resolved; That the Senate insist upon its amend- 
ment to the said joint resolution disagreed to by the 
House of Representatives. and agree to the confer- 
ence asked by the House of Representatives on the 
disagreeing votes of the two Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed 
Mr. Wiutey, Mr. Suerman, and Mr. MORRILL 
of Vermout. 

EXECUTIVE SESSION. 


The Senate proceeded to the consideration 
of executive business; and after some time 
spent therein the doors were reopened, and 

` the Senate adjourned. - 


HOUSE OF REPRESENTATIVES. 
Tunspay, June 2, 1868. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. i 
ELECTIONS IN SOUTHERN STATES. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
General of the Army, transmitting, in further 
answer to House resolution of the 18th ultimo, 
a report by General Meade, commanding third 
military district, relative to recent elections 
under reconstruction laws in the State of Geor- 
gia; also two general orders of General Canby, 
commanding second military district, relative 
to elections in North and South Carolina; 
which was referred to the Committee on Recon- 
struction, and ordered to be printed. 

REPORT ON EDUCATION. . 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Commissioner of Education, transmitting, 
in compliance with the act of March 2, 1867, 
his annual report; which was referred to the 
Commitiee on Education and Labor, and 
ordered to be printed. 

Mr. GARFISLD. T move that five thou- 
sand extra copies of this document be printed. 

TheSPBAICUR, The motion will be referred 
under the law to the Committee on Printing. 

LEAVE OF ABSENCE. 

Mr. Bourweu and Mr. Binguam obtained 
leave of absence for ten days, and Mr. ORTH 
for two weeks, ae 

ELECTION CONTEST—M' KEE VS. YOUNG. 

Mi. UPSON, by unanimous consent, sub- 
mitted a report from a minority of the Com- 
mittee of Elections in the case of McKee vs. 
Young; from the ninth congressional district 


of Kentucky ; which was laid on the table, and | 


ordered to be printed. 
CONFEDERATE PROPERTY ABROAD. . 

_ Mr. WASHBURN, of Wisconsin, by uviayi- 
mous consent, introduced. a. joint resolution 
(H. R. Ne. 283) relating to confederate. prop- 
erty in foreign countries; which was read a 
firstand second time, referred to the Committee 
on Foreign Affairs, and ordered to be printed. 


ELECTION CONTEST—-DELANO V8. MORGAN. 


Mr. CULLOM. TI call forthe regular order 
of business. i 

Mr. SCOFIELD. I call up the report of the 
Committee of Elections on the contested elec- 
tion of Delano vs. Morgan, from the thirteenth 
congressional district of Ohio. 

The resolutions were read, as follows: 


Resolved, That George W. Morgan is not entitled 
to a seat in the Fortieth Congress{rom the thirteenth 
congressional district of Onio. 

Resolved, That Columbus Delano is entitled to a 
seat in the Fortieth Congress from the thirteenth 
congressional district of Ohio. 


REMOVAL OF A SUIT.’ 


Mr. SCOFIELD. If the call for the regular 
order is not insisted upon, I will yield to the 
gentleman from West Virginia [Mr. PoLsLeY] 
to introduce a joint resolution which he has 
satisfied me ought to pass, provided it is passed 
without debate. 

Mr. CULLOM. 
regular order. : 

Mr. POLSLEY. I ask unanimous consent 
to introduce a joint resolution (H. R. No. 284) 
to provide forthe removal of a suit pending in 
the circuit court of Jefferson county, West 
Virginia, to the circuit court of the United 
States. 

The joint resolution, which was read, pro- 
vides that whereas a suit in ejectment is now 
pending in the circuit court of Jefferson county, 
in West Virginia, against the tenant in posses- 
sion to recover possession of the Harper’s Ferry 
property, owned by the United States, and it 
is doubiful whether under any existing law of 
the United States the said suit can be removed 
to the cireuit court of the United States, it is 
therefore resolved that it shall be the duty of 
the circuit court of the United States for the 
district of West Virginia, if in session, or to 
the judge thereof in vacation, on the applica- 
tion of the defendant in said suit, showing that 
the property sought to be recovered by the said 
suit is owned or claimed by the United States, 
under color of title, and verifying the facts set 
out in such application by his affidavit, to issue 
a writ of certivrari, directed to the said State 
court, directing it to send the record and pro- 
ceedings in said suit to the said circuit court 
of the United States, in duplicate, which writ 
shall be delivered to the clerk of the said State 
court or left at his office by the marshal of the 
said district or his deputy or other person 
thereto duly authorized, and thereupon the said 
State court shall stay all further proceedings 
in said suit, and upon the return of the said 
writ the said suit shall be docketed in the said 
circuit court of the United States and there 
proceeded in according to law; and all fur- 
ther proceedings had therein in the said State 
court shall be nuli and void. 

Mr. MARSHALL. Is that offered for refer- 


I withdraw my call for the 


ence? 
The SPEAKER. Itis offered for action. 
Mr. MARSHALL. I mast object, unless it 
is referred. Iam willing it should go to the 
Committee on the Judiciary to be reported 
back at.any time. 

Mr. POLSLEY. The court convenes next 


Monday, and there is danger judgment will be | 


rendered for the possession of the property at 
that time. 

Objection was insisted on to action on the 
joint resolution. ; 

The joint resolution was received, read a 
first and second time, and referred to the Com- 
mittee on the Judiciary, with liberty to report 
at any time after the morning hour. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. WEM, 


one of its clerks, announced that that body | 


had passed a Dill (H. R. No. 1089) to admit 
the State of Arkansas to representation in 
Congress, with an ameudment, in which the 
concurrence of the House was requested. 
POST ROUTES IN MONROE COUNTY, NEW YORE. 
Mr. SELYE, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 285) for 
the establishment of certain post routes in the 


ii the contestant 881 majority. 1 rity 
| decline to reject the returns from ‘either of 
| these localities, but they propose to réjéct the 
| votes of 126 persons who, they have come to 
the conclusion, were disqualified under, the 
| laws of Ohio, because they were deserters from 
i the military service of the 


county of Monroe, in the Staté of New York; 

which was read a first and second’ time, and 

referred to the Committee on the Post Office 

and Post Roads. ee 
JOUN M. PALMER. 


On motion of Mr. COBB, the House took 
from the Speaker’s table the amendments.of 


- the Senate to House joint resolution No. 218, 


for the relief of John M. Palmer. 
The first amendment to correct a clerical 
error. was concurred in. 

The second. amendment, as follows, was non- 
concurred in: : 

Add as an additional section. as follows: 

Src. 2. And be it further resolved, That the chief 
quartermaster of the military department of the 
Cumberland, in addition to the contract price of 
ninety cents for each coffin manufactured by the said 
John M. Palmer, under his contract aforesaid, of the 
date of the 27th of August, 1866, cause to be paid out 
of any money under his control. unto the said John 
M. Palmer the furthersum of $12,716 80 for manufac- 
turing and delivering said coftins: Provided, That 
the said John M. Palmer shall, in conformity with 
the provisions of his contract aforesaid, well and 
truly manufacture and deliver all the coffins which 
he is thereby still required to manufacture and de- 

iver. 


Mr. COBB moved that the House ask for.a 
committee of conference on the disagreeing 


votes between the two Houses. 


The motion was agreed to. 
ELECTION CONTEST—DELANO VS. MORGAN. 
I call for the regular order 


Mr. CULLOM. 
of business. 

Mr. SCOFIELD. Mr. Speaker, this is the 
longest case, and involves more questions of 
law and disputed facts than any other case that 
has been before the Committee of Elections 
during the five years I have had the honor, aud, 
considering the amount of unpleasant labor we 
have had to perform, I might say since I have 
had the misfortune, to belong to the committee. 
The contestant, Mr. Speaker, asks the House 
to reject the returns from thirteen different 
precincts, and he assigns his reasons at length, 
and the sitting member asks us to reject the 
returns of thirteen townships more for reasons 
which he assigns. The contestant asks us to 
reject the votes of 285 persons whom he alleges 
were not qualified electors under the laws of 
Ohio; and the sitting member asks us to reject 
the vote of 183, makingin all 418. The House 
will have some kind of idea of the amount of 
lahor entailed upon the committee when I say 
eaéh one of these 418 names has attached to it. 
a personal history, and not always a very brief 
one, the evidence in regard to which is scattered 
through fifteen hundred pages of printed mat- 
ter, none of it to be found, even in a single in- 
stance, on consecutive pages, and not all in the 
same volume. The committee heard the par- 
ties during nineteen different sessions. The con- 
testant occupied nine of those sessions and the 
sitting member ten. 

Now, I propose to present in the space of 
perhaps half an hour all J have to say upon 
this case, at least for the present, and if gen- 
tlemen who have given it no attention will lis- 
ten to me during that brief time I will endeavor 
to present what I deem the important features 
of the case. 

We have before us two reports, one from the 
majority, of six pages, and one from two gen- 
tlemen who dissent from the views of the major- 
ity, which is somewhat longer. ln examining 
these reports I find four leading differences be- 


| tween the majority and minority of the commit- 


tee. The minority propose to reject the returns 


! from the township of Blue Rock, which gave 


the contestant a majority of 117. They also 
propose to reject the returns from Clinton town- 


ship and the city of Mount Vernon, which gave 
The majority 


United States, and 
they also reject the’ returns frou the township 


| of Pike, which gave the sitting member 140 
| majority. = ae 


2774 


< jo There. are many other: minor: differences. 
‘One or-the other of these claimants have. asked 
us to reject the votes of: certain persons who 
are claimed to be non-residents, idiots, luna- 
tics, paùpers, aliens, minors, and whöō were 
for this reason disqualified as electors of Ohio. 
‘Ashall not jast-now discuss these questions, 
because’thesé-differences; all told, amount to 
less than fifty, atid could notin any event, if the 
other questions-are settled as the majority of 
the'committee recommend, affect the result, 

Twill call the attention of the House first to 
-the:township of-Blue Rock. In the summer 
of 1865 the inhabitants there discovered the 
“existence of rock oil. It created great excite- 
‘nent, and called to that locality a large num- 
ber of persons from the. different counties of 
-the State, and some few, it is alleged, from 
other States. One of the witnesses called by 
the sitting member informed us that from four 
-to five hundred men were attracted to that 
locality in consequence of this discovery. 
-They remained there till after the election in 
1866. The election returns of 1866 show that 
‘the additional number of votes cast in that 
township was 87—that is, 87 more than were 
“east in 1865—and one witness for tlre sitting 
member estimates that of those $7 additional 
votes, 50 probably were cast by those new 
f comers, 

Now we are asked to set aside the returns 
of this entire township because it is conjec- 
tured that fifty persons, or thereabouts, who 
had been attracted ta that section of country 
about a year and a quarter before, are sup- 
posed to have been non-residents. At least 
that is one of the reasons’ assigned by the 
minority for rejecting the whole. The laws 
of Ohio require that a voter should have re- 
sided in, the State one year, in the county 
‘thirty days, and in the township twenty days 
before he offers to vote. The evidence shows 
that very nearly all these persons came to that 
township in the summer of 1865, and prior to 
that were residents of some portion of the 
State of Ohio.. The discovery of oi! in Blue 
Rock, unlike the discoveries in Pennsylvania 
and West Virginia, was not of sufficient ac- 
count to attract the attention of the whole 
country. . It gathered in the adventurers, spec- 
ulators,, mechanics, laborers, and capitalists 
from the neighborhood around it, but very 
few from other States. The question then 
comes up to be decided; did fifty, or as many 
of these people as voted at the election in 
1866, go there with the intention of remain- 
ing? They were mostly young men, who 
came there to: buy land, to purchase leases, to 
sink wells, to refine oil, and, if the business 
prospered, they proposed to continue there. 
Lhe only thing to show that they did not 
intend to remain was the fact that most of 
thém went away some time in the fall of 1866, 
But: by that time the whole thing had ex- 
ploded.. When it was ascertained that no oil, 
or at least notin such quantity as they expected, 
was to be found in that region, they left. Now, 
“ifany-of these men were really non-residents, 
it was the duty of the sitting member, or of 
the ‘contestant, if he wished to reject their 
votes; to have gone to the poll-books and 
taken the names of. the men whom he alleged 
were non-residents and had voted, and offered 
some evidence of the facts which it was alleged 
existed ; theu the committee would have had 
something. to. go upon, had it been thus shown 
that these persons were non-residents and had 
voted for the contestant, But, on the con- 
trary, the sitting member merely alleges that, 
judging from surrounding circumstances, a 
large number of these people were necessarily 
non-residents ; that they had come from other 
localities without the intention of remaining, 
although. they had remained a year and a 
quarter. . 

Another objection to this return is, that on 


the day of the election there was great excite- | 


ment about the polls, and the friends of the 
sitting member were abused. _ One of the wit 
nesses, whose imagination upon that subject, or 
whose recollection of the facts, I will not say 


which; seems: to be the most lively, says that: 


some of the friends of the contestant called 
them “rebels,” and everything they could 
turn their tongues to. The same old gentle- 
man says he had voted there for fifty years, 
and in his opinion the people who.came there 


j to engage in this new enterprise were not citi- 


zens and not entitled to vote. He further says 
that he went in béfore the board of election 
with the intention of challenging them. He 
first challenged the crowd, alleging that all the 
oil men were disqualified as electors, and when 
some one told him that he could not challenge 
in that way, that oil men were like Methodist 
preachers, and had aright to vote wherever 
their present residence was, then he com- 
menced challenging individuals, and did chal- 
lenge two or three, but some of the oil men 
blackguarded him so that he went off. These 
are the reasons assigned in the report of the 
minority for rejecting the returns of this town- 
ship altogether. These, at least, are the most 
prominent reasons, and all I now recollect. 
The majority of the committee came to the 
conclusion that these reasons were not suff- 
cient and the returns should be counted. 

The minority also reject the returns from the 
townships of Clinton and city of Mount Ver- 
non, which voted together. Fhe city or village 
of Mount Vernon, as it used to be prior to 
1852, lies in the center of Clinton township. 
In the year 1845 they applied to the Legisla- 
ture for a charter as a village, and a special act 
was passed which separated the village from 
the township and divided it into wards. Under 
that Jaw the elections for township officers 
were to be held in the township, and for vil- 
lage officers in the respective wards of the 
village ; but they were permitted to hold the 
State and national elections together under the 
control of the township officers. It provided 
that the spring elections for township and vil- 
lage officers should be held separately, but 
allowed them to go on voting at the fall elec- 
tions as they always done under the control of 
the township officers. In 1852 the Legislature 


of Ohio passed a general act relating to small 


cities. Among other things it provided that 
elections, without distinguishing between local 
and State elections, should be held in the 
respective wards of the cities. Mount Vernon 
had a population of more than five thousand, 
and, therefore, came under this law. In the 
fall of 1852, after the passage of this act, two 
elections, a State election and a national elec- 
tion, were held as they had been before held, 
ander the control of the township officers. 
The people of this little city and of the town- 
ship came to the conclusion that the general 
taw which directed the election to be held in 
each ward did not overrule the special law of 
1845, and that they could still hoid their general 
elections together from that time on as they 
had for the seven years preceding. And so 
from that time, up to and including the elec- 
tion of1866, the township and the city held 
their general elections together. This was their 
construction of the law. Fifteen consecutive 
State elections, including that of 1866, were 
held under that construction of the law, in 
accordance with the law of 1845, and four 
national elections, making in all nineteen elce- 
tions that had been held under that construc- 
tion, nobody complaining. 

The election of 1866 was held in the same 
way. But a new construction has been put 
upon that Jaw by the sitting member and his 
counsel. They now claim that the people of 
Clinton and of the city of Mount Vernon mis- 
coustrued the law; that they ought to have 
formed separate election districts in each ward 
of the city, and that the people of the city 
should have voted by themselves, and the peo- 
ple of the townships by themselves, 
two answers to that; one is, that under the 


law of 1852 the city councils were directed to | 


T bave jj 


appoint voting places, but under this miscon- | 


struction of the law, if it was a miscenstrue- 
tion, they never appointed any voting places, 
and the people had the right. to vote under the 


old Jaw until new provision was made for them. 


The minority of the committee’ sa t the 
‘people might have elected officers themselves 
on the day of election. So they could; but 
they could not appoint places for voting. Sec- 
ondly, the: law has received`a practical ¢on- 
struction by nineteen elections, sanctioned, or 
at least assented to, not dissented from, by any 
of the Ohio authorities. 

I hold, then, that if they were wrong in their 
construction of the Jaw of 1852, still, having 
held nineteen elections under that construc- 
tion, and no voting places ever having been 
selected by the city council of Mount Vernon, 
that construction became the law, and the 
Committee of Elections would not have been 
justifiable in rejecting the 381 majority given 
for the contestant. k 

I come now to consider whether, under the. 
laws of the United States and the constitution 
of the State of Ohio, a deserter from the mil- 
itary or riaval service of the United States is a 
qualified elector. Thé law of Congress passed 
March 8, 1865, provides— 

“That all persons who have deserted the military 
or naval service of the United States, who shall not 
return to said service or report to a provost marshal 


within sixty days after the proclamation hereinafter 
mentioned, shall be deemed and taken to have yol- 


j untarily relinquished and forfeited their rights of 


citizenship and their rights to become citizens.” 


And the constitution of the State of Ohio, 
unlike the constitutions of many other States, 
provides that no person shall be an elector in 
that State unless he is also a citizen of the 
United States. Now, if this law of the 3d of 
March, 1865, isvalid, taken in connection with 
the provision of the State constitution of Ohio, 
deserters are not qualified electors in that State. 
Upon that point 1 think it probable that I will 
not be disputed by any person. To my recol- 
lection, that inference of the law, providing it 
is valid, taken together with the constitution 
of Ohio, has not been denied either in argu- 
ment before the committee or in the report of 
the minority. 

But it is said that the law itself is not con- 
stitutional, and therefore the House should not 
enforce it. It is said to be unconstitutional 
because it is ea post facto; the desertions had 
all taken place prior to the act of the $d of 
March, 1865. ow, if gentlemen will give 
attention to what the disqualification consists 
in, they will find thatit is not in desertion, not 
in the former desertion, but in the refusal to 
return within the sixty days fixed in the proc- 
lamation of the President. Whatever penal- 
ties Congress saw fit to denounce against 
desertion were provided in other laws. Theact 
of 1865 calls upon these men, who are already 
offenders against the law, to return to duty; 
and it provides that all who shall not return 
within the sixty days, under the proclamation 
of the President calling upon them to do 80, 
shall be deemed to have relinquished and for- 
feited their rights of citizenship. So the ques- 
tion of its constitutionality, on account of its 
being ex post facto, is not applicable. 

But, it is said again, that conceding the law 
to be constitutional, no person can be deemed 
a deserter until he has been convicted in some 
court, either military or civil, However, he- 
fore I say anything on that point, I wish to 
inquire by what authority the Committee of 
Elections, or even this House, can pass upou 
the constitutionality of a law which has re- 
ceived the sanction of both Houses of Con: 


| gress, and been approved and signed by the 
| President ? 


? Suppose there is a doubt about 
the constitutionality of this law. Sir, since 
this case has been pending before the Commit- 


| tee of Elections we have impeached the Presi- 


dent for disregarding a law because he thought 
it was unconstitutional. And now it is pro- 
posed that this House shall commit the same 
offense. The President had some shaddw*of 
excuse. “He said that he had never sanctioned 
that law; that he had vetoed it. The House 
has no such excuse, because a very large 
partion of the members that conrpose this 

ouse voted for the act of 1865. He said, 
too, that he wanted to bring the case before 
the Supreme Court to test the constilutionality 


- 1868. 


THE CONGRESSIONAL GLOBE. 


| 2176 


of the law. . We have no such excuse. There 
is.no appeal to the Supreme Court from. the 
decision of this House in a case of contested 
election. Iihink we are bound to take this 
law as it is found on the statute-book, and 
administer it according to-its spirit and its 
letter. 

Mr. MULLINS. Will the gentleman allow 
me to ask him one question ?. 

Mr. SCOFIELD. Yes, sir. 


Mr. MULLINS. Does the gentleman pro- 


pose to oppose the policy of the President in 
this regard, or Goes he propose to go in har- 
mony with the policy of the President and 
have his own views override the law? 

Mr. SCOFIELD. My own views upon the 
President's attempt to override a law because 
he believed it unconstitutional are upon record 
jn the vote which I have given. I am saying 
that if we held the President criminal because 
he attempted to overridea law which he deemed 
unconstitutional, so much more in default would 
we be if we attempted to trample under foot 
this law, whether we like it or not. 

But it is said, further, that no person can be 
considered a deserter until he has been con- 
victed. The law, in fixing the qualifications 
and the disqualifications of electors, sometimes 
makes a fact the ground of disqualification, 
and sometimes it makes the certificate of a 
court. The ground of disqualification and the 
certificate of the court may be based upon the 
game fact. Sometimes the law authorizes the 
election board to act upon the facts, and some- 
times it authorizes a court to act upon the 
facts and give a, certificate of their conclusion, 
which is obligatory upon the board of election. 


For instance, the law requires that a foreigner’, 


should reside in this country five years before 
he becomes a citizen. But that fact is with- 
drawn {rom the consideration of the board of 
electors and submitted to the determination of 
a court, The court is to certify whether the 
applicant for naturalization has been five years 
in this country or not; and that certificate 
binds the board of election. The fact may be 
that the person had not been in the country 
five days; but if the court determine that he 
had been here five years and so certify, the 
board of election is concluded by it. 

Then, on many other disqualifications, such 
as color, race, idiocy, insanity, minority, non- 
residence, pauperism, betting on elections, 
aud several others, the law has confided the 
decision, upon the facts, to the election board. 
That board passes upon the facts. But it is 
said that these facts do not constitute crimes, 
while desertion does. Suppose the old law of 
the United States, that is, the law in force 
prior to the act of 1865, which made désertion 
a crime, were repealed, would it make any 
difference about the deserter being an elector? 
Laws in force prior to the act of 1865 make 
desertion a crime, punishable in a certain 
way. The act of 1865 provides that a failure 
to return to the Army shall disqualify the 
deserter as an elector. Now, the fact that 
some law of the United States makes desertion 
a crime does not affect in any way the act of 
1865, which makes it a disqualification. Cer- 
tain facts may constitute a crime if tried in 
court, and may be punishable in a certain way, 
and they may also constitute a disqualification 
before a board of electors ; but unless the law 
provides, as it sometimes does, that the dis- 
qualification shali consist in conviction, and 
not in the facts upon which conviction might 
be based, no conviction can be required, The 
case does not go before a court to determine 
the disqualification, but before the board of 
electors. ; 

Under the constitution of Ohio and the decis- 
ions made in pursuance of it, a mulatto, I 
believe, is nota voter, buta quadroonis. Itis 
sometimes a very nice question even for one 
thoroughly. booked up in the science of races to 
determine exactly the amount of African blood 
which a person whọ presents himself as a voter 
may have in his veins. According to a former 
law of, I believe, the State of Ohio—certainly 
of some of the States—to have African blood 


in one’s veins was a crime for which the unfor- 
tunate man was liable to be arrested and tried 


before an Officer; and, if guilty, expelled from’ 


the State. And still, under the laws of Ohio, 
the election board passes upon this delicate and 
difficult question. They passed on this ques- 
tion, aud yet gentlemen say if the same facts 
which go to make up disqualification by some 
Jaw, either State or national, make a crime, too, 
thatit requires conviction in the court before dis- 
qualification can be considered. Those States 
where treason or having engaged in the rebel- 
lion is made disqualification, according to that 
rule no man could be excluded until he had 
been brought before the court and tried, and 
convicted tor treason. I do not know but gen- 
tlemen would go so far as to say that the 
sentence should be carried outand the man hung 
before he could be excluded. I am satisfied, 
after hearing the wholeargument, that disquali- 
fication is always the subject of investigation 
by the election board, and that they are bound 
by the decision of no tribunal unless the law 
so provides. Ifthe law requires a conviction, 
as it almost always does in the case of a crime, 
then the election board must have evidence of 
conviction. 

In arguing this case before the committce 
the great hardship of excluding these men 
without trial was pressed upon the attention of 
the committee. One of the gentlemen in an 
eloquent way said that Adam and Cain had 
been summoned before they were pronounced 
guilty, but we propose to convict men of this 
crime of desertion without summons and with- 
out trial. Mr. Speaker, these men were sum- 
moned. ‘hey had sixty days in which to 
appear. They had the proclamation of the 

resident urging them to return to duty. They 
had notice under the law which-was passed 
some time before that if they persisted in 
remaining in Canada, or hiding away from 
duty, if they refused to come to the assistance 
of the country in this emergency, they would 
lose their rights of citizens of the United States. 
The summon to Adam and Cain, I think, was 
returnable forthwith, but these men had sixty 
days; and now the gentleman says because 
they did not return, because they did not obey 
the summons, they still ought to be put upon the 
same footing as those who did. How could we 
do anything more? Had they obeyed the sum- 
mons and returned then under the law they 
would have been forgiven, they would have 
been entitled to an honorable discharge and 
released from all penalties and forfeiture, and 
when the war was over they would be eutitled 
to their share of pensions and bounties and of 
the honor which belonged to honorable sol- 
diers. But if they refused to come forwar@ 
when summoned how could they be tried? 

The objection of gentlemen would make out 
that all who returned were not disqualified, 
because the act of returning removed the dis- 
qualification ; those who did not return would 
not be disqualified because they did not return, 
and of course could not be tried. ‘The con- 
struction which the gentlemen give this law 
would makeit a perfect nullity. No man would 
be disqualified under it. Those who obeyed 
the summons and came back to the service 
would be entitled to an honorable discharge, 
and those who rejected the invitation and re- 
fused to obey the summons would be acquitted 
altogether because they were not tried. 

The committee have considered the two hun- 
dred and one cases presented under this law, 
and have concladed that the evidence shows 
one hundred and twenty-six come within its 
provisions, and they have rejected that number 
of votes. 


I ought, perhaps, to say a word about the 


| rule of evidence which the committee have 


adopted in ascertaining whether these desert- 
ers or non-residents or any person decided by 
the committee to be disqualified voted for the 
sitting member or the contestant. 1 will simply 
read a clause from the report: 

“Bor whom a vote is given, by the laws of Obio, is 


a secret properly known only to the voter himself, 
and heisnever required todiscloseit. This fact mast, 


| was passed in 1865 we 


therefore, he ‘often i ireu : 
evidence Cone te eee ned upon ciepam antat 
belonged, whose partisan he had been, whose friends 
claimed for him the right to vote at the time, what 
he said of his intention before and his act after vot- 
ing, are circumstances which each claimant has 
endeavored to prove, and which the committee have 
considered in making up their verdict. In thisaction 
they aro governed by: precedent as well as principle. 
‘Thesame ruling obtained inthe celebrated casc from 
New Jersey, decided in 1810, and known as. the 
broad seal” case, and also in Vallandigham vs. 
Campbell, decided in 1858. | (See Bartlett's Contested 
Elections, pages 28 dnd 233.) If itis not to be inferred 
from this kind of evidence for whom an illegal vote 
was cast, it cannot, except in a few instances, be 
ascertained at all. Any number of illegal votes 
once placed in the ballot-box, either by the decep- 
tion or connivance of the board, can never after be 
excluded unless the whole poll is rejected or the 
fraudulent voters voluntarily confess their crime.” 

I come now to the consideration of the town- 
ship of Pike, the returns from which are rejected 
because one of the judges, being adeserter, was 
disqualified under the laws of Ohio to discharge 
the duties of that office. The law which gov- 
erns this case was early settled by this House— 
I think during the administration of Washing- 
ton—in the ease of Jacksonvs. Wayne. That 
ċase came from the State of Georgia. The 
law of that State required that election boards 
should consist of three magistrates. Just prior 
to the election the commissions of two of the 
magistrates, who were appointed by the Gov- 
ernor, expired, and new commissions were 
issued, either to the same parties or to others; 
I do not recollect which. The election oc- 
curred a few days before the meeting of the 
court, and the law of Georgia required the 
magistrates to qualify in open court. Having 
their commissions in their pockets they were 
sworn in as judges of the election and made 
the returns. ‘I'he next week they attended 
the court and were qualified as magistrates. 
That case came before Congress in a contested 
election. It was argued at considerable length 
by some of the ablest members of the House. 
It was finally decided that returns made by a 
person acting as judge who was personally 
disqualified for that position must be rejected. 
The returns were therefore not allowed in this 
case. 

The same principle, although the facts are 
not exactly the same, was ruled in the case of 
Howard vs. Hooper. The principle was de- 
cided first by the committee and finally sus- 
tained by the House. The law may. be right 
or wrong, but it is the settled law of elections, 
settled as carly as the administration. of the 
first President, and has come down to us with- 
out reversal. : 

The case to which the minority of the com- 
mittee have referred does not touch the princi» 
ple settled in Jackson vs. Wayne at all. That 
was a case where there was a dispute. as to 
whether the officers of election were elected on 
aparticular day. Some said the election should 
have been in the month of March and some 
said in the month of April; but they were 
elected, and their commissions or certificates 
of election were issued to them, and the ques- 
lion was whether the House would go back and 
pile one contested-election case upon another 
by deciding that these men were not judicial 
officers. The disqualification there was not 
personal. But in every case where a personal 
disqualification has come before the Commit- 
tee of Elections and this House the law, as 
settled in the case of Jackson vs. Wayne, has 
been adhered to. The law of Ohio required 
that the judge of election should himsclf bean 
elector. But this judge was disqualified as an 
elector by reason of being a deserter, „and 
therefore had no right to sit. If the House 


i dislike the law which the committee. have in- 


tended to administer impartially, they may 
overrule it, bat before they do so { would like 


| to have them consider whether this is a case m 


which they should commence a new line of 
precedents. f 

It will be remembered that when, this law 
were entering upon 
what we hoped to bethe.last campaign against 
the rebellion. -It was the impression of those 
who had charge of our armies that if the rebels 
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filled up, if they conld -see 
ssetted our ranks, those who 
rom the draft, concealing 
themsel\ vanada or. distant part. of 
the country, come back, the -battle on our side 
might be won-even witlouta fight, Therefore 
the act of 1865 was passed. It was.an.imploring 
pleadingactratherthana:denunciatory one. Lt 
promised to those men pardon if they would re- 
turn, . [t promised them bounties, pensions, aud 
honor in.the future, while they: were informed 
by the: presy-of the country that if they did re- 
turn they probably might never be exposed ina 
ingle battle, that the rebellion would be ended 
ang the Union Army victorious. Those men 
who refused did so iù part because they claimed 
this. law. was unconstitutional. The ery of 
jNconstitutionality was first raised in this Hall. 
We had no right, it was said, undersuch a law 
fo induce deserters to return. ‘The law was 
denounced before the country. Everybody who 
thought the war was wrong in the beginning, or 
that it was:a failure, or that it would bea fail- 
ure, and that it was useless to undertake any- 
thing further for the preservation of the Union, 
denounced this law and recommended the peo- 
ple everywhere to disregard it. The evidence 
shows that in Pike township they did disregard 
it. . They were to settle the constitutional ques- 
tions that nobody but the Supreme Court is 
authorized to settle, which this House cannot 
Settle. ` They put upon this board a man who 
was obnoxious to this law; and to show their 
disregard of it they allowed eleven persons, dis- 
qualified by reason of desertion, to votein that 
very precinct, and then, in making the return 
which the law required them to make, in that 
township, instead of certifying that the votes 
were cast by electors, they omitted that por- 


could see. the, arm: 
the men who.he 
k 


tion. This might have been by accident or. 


cunning, but the omission was made. ‘hey 
changed the certificate which was sent out in 
blank to every township and which the law 


fequires, that these men were electors under 


‘laws of Ohio, and simply certified to the 
umber of votes. I suppose that that itself 
“thé deficiency of the certificate—is sufficient, 
perhaps, to reject the return from that town- 
ship ; but I prefer to rely mainly upon the law 
as 'séttled in the case of Jackson vs. Wayne. 

“Mr Speaker, I have now said all I intend to 
say,.at-least for the present, about the four 
leading différences between the majority and 
thé minority of the committee. But before L 
sit down, it may be proper to say that there 
were some other matters about which there 
may be a difference of opinion in this House, 
although the committee have agreed upon 
them: 

: The contestant claimed that there was a con- 
eérted plan all over his district to defraud him 


out-of some: portion of his votes by exchanging | 


the votes ‘put in the ballot-box for him for 
others in. favor of the sitting member. His 
evidence. shows us that in the township of 
Clinton there was a fraud of forty-six votes, 
and:so-clear: and satisfactory was the evidence 
upon: that subject thatthe minority of the com- 
mittee have agreed with the majority in making 
the. deduction. . In the township of Monroe 
there wasa. similar fraud to the number of 
twenty votes, andon that, too, the minority 
agree withthe majority in. making the deduc- 
tion. -In: Jefferson county one of the judges 
was detected in exchanging three votes und 
then the exchange ceased atter that. How tar 


it would have gone but for the vigilance of the: 


friends of the-contestant we do not know. ‘The 
contestant claims thatthe returns of all these 
townships should be rejected because he has 
proved: these frauds, and he claims that there 
ig-a-strong probability that. others were perpe- 
trated: The majority and the minority. have 
concurred in retaining the returns from these 
townships, but making the corrections. sò far 
as the proof went. ) r 
andthe townshipof Pike counted for the sitting 
member the. result would have been-the same 
as if the township of Pike. was rejected: and. 


these counted... There were many other charges. 
audallegations. on both, sides, but- Twill. uot. 


if they had been rejected: 


weary the House by alluding to- them- at:this 
fime ooo: : z SA ue A eni zi 
"> MESSAGE FROM THE PRESIDENT: 

“A message from the President, by Mr. Wii- 
itam G. Moors, his Private Secretary, informed 
the House that the act (H. R. No. 1045) mak- 
ing appropriations to supply deficiencies in the 
appropriations for the execution of the recon- 
struction laws in the third military district, for 
the fiscal year ending June 80, 1868, having 
been received by the President on the 19th of 
May, 1868, and not having been returned by 


him to the House within ten days, had become | 


a law under the Constitution of the United 
States, i 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hamiin, one of its clerks, notifying the 
House that that body had passed House joint 


resolution No. 278, to supply books and public | 


documents to the national asylums for disabled 

volunteer soldiers, with amendments, in which 

he was directed to ask the concurrence of the 
ouse. 

It further announced that the Senate had 
passed a bill (S. No. 481) to confirm the title 
to certain Jands in the State of Nebraska, in 
which the concurrence of the House was 
requested. í 


REPRESENTATION OF ARKANSAS. 
` On motion of Mr. STEVENS, of Pennsyl- 


vania, by unanimous consent, the bill (H. R. 
No. 1039) to admit the State of Arkansas to 
representation in Congress, returned from the 
Senate with amendments, was taken from the 
Speaker’s table, and réferred to the Committee 
on Reconstruction. 


ELECTION CONTEST—-DELANO VS. MORGAN. 


Mr. SCOFIELD. I wish to say that it has 
been four months since this case was argued 
before the Committee of Elections. ‘Che last 
argument was on the 8d of February, and it 
will be four months to-morrow. — J intend, if 
possible; to get a vote upon this case to-day. 
it had ocearred to me that two hours on each 
side would perhaps he as long as the House 
would listen, and unless gentlemen are more 
fortunate in obtaining the attention of the 
House than I have been, a great deal longer. 
Perhaps that will be enough time ; at any rate, 
I design to get a vote on the case to-day if 
possible. i 

Mr. KERR. On that point I desire to say 
one word before I proceed, and that is merely 
to suggest that after what the gentleman has 
said in hisopening remarks with reference to the 
character of this case, that suggestion comes 

th singularinconsistency from him. ‘Phecase 
involves nearly two thousand pages of printed 
matter which has required the examination of 
the committee, and now is brought for the first 
time before the House for its consideration, 
and it is simply impossible for any human 
being, no matter what may be the degree of 
his intelligence or intellectual powers, to dis- 
pose of and do justice to it in four hours or four 
days. tis indecent haste to attempt to require 
any-such thing to be done in four hours, 

I desire now to offer the resolution which I 
send to thé Clerk’s desk as a substitute for the 
resolutions presented by the majority of the 
committee. 

The Clerk read as follows: 


Resolved, That GEORGE W. Morgan was duly elect- 


ed, and is entitled to retain his seat in theFortieth | 
Congress, from the thirteenth congressional district of- 


Ohio. 


Mr. KERR. This case, in nearly all of its | 
essential features, is an exceedingly important | 


one, and I think I may say it is an unprece- 
dented case in this House. 


to 


|Ma Speaker, the «labor which has oh 


The questions | 
of. law and the questions of fact which are | 
involved in this record are.not only numerous, | 
but they are intrinsically important and exceed- ; 
ingly-interesting.. They are of such a character | 
that I submit it does not. become genilemen | 
here, acting as judges, even to.attempt.to give | 
> them anything less than the most careful, | 
-deliberate,;and fall consideration. 


een 
imposed ‘upon the Committee of: Elections by. 
this case can ‘scarcely. be: deseribed to this 
House so that it'shall be fully appreciated: 
The labor that was involved in the preparation 
by myself of the report.of the minority was 
greater than I ever before bestowed upon any 
ease, whether- before this House or before'auy 
of the civil courts of the country. < 9 8 
I beg leave, in this connection, to remark 
that when I came to read the report of the 
majority, I must confess to some degree of 
surprise that it has undertaken to give histen? 
tire. record so. imperfect an examination, so 
imperfect an analysis, as that Í say to every 
honorable gentleman of this House it is sim- 
ply impossible from this report of the majority 
for any gentleman to understand this ease; he 
cannot do it; he must go somewhere else. 
And that report does not even tell you where 
you can go for the evidence. Many of the 
most essential principles involved in. the case 
are not considered at all by the majority. Why 
this is so, it is not for me to say; that it is so, 
Ineed only to invite gentlemen to look at these 
two reports that they may see the fact. ; 
Now, what stands at the very door of this 
investigation? What is the first question that 
challenges the attention of the committee, and 
should now engage the attention of this House? 
It is this, and it is preliminary to every other 
question ; whetber the honorable contestant 
here, by his proceedings which antedated thé 
commefticement of the testimony in this case, 
46 made up his record. that he is author- 
to come here at all? I want honorable 
ntlemen to answer to themselves whether 
he notices that were served upon the sitting 
member by the contestant are, in point of law, 
worth the paper on which they were written. 
The honorable gentleman trom Pennsylva- 
nia, [Mr. Scorievp, ] my colleague on the Com- 
mittee of Elections, in speaking of another 
matter involved in this case, did himself the 
credit to say, (and it was refreshing to hear it 
from him,) that it did not become Congress to 
override any law of the United States which 
had been solemnly enacted and had received 
the executive sanction. : . 
But what does the House undertake to doin 
this case? In the very inception of the ease it 
undertakes tooverride a law of Congress made 
expressly for the government of this House. 
‘That law says: 


“Whenever any person shall intend to contest an 
election of any member of the Howse of Representa- 
tives of the United States, he sball, within thirty 
days after the result of such electionshall have been 
determined by the officers or board of canvassers 
authorized by law to determine the same, give notice 
in writing to the member whose seat he designs to 
contest of his intention to contest the same, and in 
such notice shall specify particularly the grounds 
upon which he relies inthe contest.”—I Brightley’s 
Digest, 254. i 

That is the law for this House; tbat is a law 
of this country as solemnly enacted as any 
other law on our statute-book; yet that law is 
deliberately overridden, first by the contestant 
and then by the committee. What isthe object 
of that law? Need I say to gentlemen here 
who are members of the profession of the law 
that the object of this kind of alawis here, as 
in the courts of justice, to narrow, to ¢cireum- 
scribe, to:limit as mach as possible the scopa 
and reach of the issues to be determined by the 
House on final adjudication of the case? “This 
object is a good one, it is a just one; it is 
indispensable to adhere to itin order to facilitate 
the administration of justice and to facilitate 
the disposition of cases. And itis important 
to the parties that obedience shall be given to 
this law in order that controversies shall not 


| be interminable, and to the end that they shall 


not be so expensive to the. parties by reason 
of the unnecessary and improper latitude which 
shall be given to them as to ruin parties who. 
may attempt to prosecute contests like this. 
Now, I say that in view of the precedents in 


_ this House, the notices served: by the contest’ 


ant on the sitting member‘in this ease do not: 
comply with the xreqitisitions. of this. law of 


Ai- Congress; and. invite attention’ to- the only 
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two of the specifications: which are necessary 
to be considered in the case. The. second 
specification reads as follows: > 

“2. Six hundred and twenty-five persons, notlegally 
entitled to vote, were improperly and illegally allowed 
to vote at said election, and did cast their votes for 
you. 

What does that mean? I ask the lawyers of 
the House, what does that mean? Where were 
these persons allowed to vote? The notice 

` does not answer, By whom were they allowed 
to vote? The notice does not answer. Why 
were they illegal voters? The notice does not 
answer. Were they insane? Were they idiots? 
Were they minors? Were they non-residents? 
Were they convicted criminals? or were they 
deserters? The notice does not answer. Yet 
we are told that such a notice as this is to stand 
in this court of justice. 

The next specification to which I invite 
attention is the following: 

“48. Legal votes were cast for you at said election 
as follows: in Clinton township, Knox county, 
25 votes, and in each of the townships of Jefferson, 
Union, Butier, Jackson, Brown, Howard, Harrison, 
Clay, Pike, Monroe, Pleasant, Morgan, Berlin, Mor- 
ris, Miller, Middlebury, Wayne, Liberty, Milford, 
and Hiltiar, in said Knox county, 10 votes. In the 
township of Newark, in the county of Licking, 25 
votes, and in cach of the townships of Fallsbury, 
Perry, Hanover, Hopewell, Eden, Mary Ann, Madi- 
son, Frankin, Washington, Newton, Licking, Bur- 
lington, McKean, Granville, Union, Bennington, 
Liberty, St. Albans, Harrison, Hartford, Monroe, 
Jersey, Bowling Green, and Lima, in said Licking 
county, 10 votes. in the township of Washington, 
in Muskingum county, 25 votes, and in each of 
the townships of Monroe, Highland, Union, Rich 
Mill, Meigs, Adams, Salem, Perry, Salt Creck, Blue 
Rock, Harrison, Wayne, Jefferson, Muskingum Falls, 
Springfield, Newton, Jackson, Licking, and Hope- 
well, 10 votes. In the township of Tuscarawas, in 
the county of Coshocton, 25 votes, and in each of the 
townships of Adams, Oxford, Linton, Lafayette, 
White Eyes, Crawford, Mill Creek, Keene, Franklin, 
Virginia, Jackson, Bethlehem, Clarke, Monroe, Jef- 
ferson, Bedford, Washington, Pike, Perry, New 
Castle, aud Tiverton, in said Coshocton county, 10 
votes.” 

“ Ilegal votes were cast for you at said 
election.” Why were they iliegal? How was 
the sitting member, who was entitled to a par- 
ticular statement of the grounds of contest, to 
know what was meant by this notice? Could 
he answer to his own judgment, and say, ‘‘ My 
contestant claims that 25 non-residents voted 
in one township, and 25 insane persons 
in another ?*? No, he can answer to him- 
self nothing from the face of that paper, 
because it is notice of nothing. It is simply 
an evasion of a legal notice, that is all. Yet, 
singular as it may appear, the learned | gentle- 
man who makes the report of the majority in 
this case has totally failed to notice this point, 
although he knew that the sitting member had 
excepted to every one of the specifications in 
the notice of the contestant, | , 

Substantially, the allegation in each specific- 
ation is that illegal votes were cast for the’ 
sitting member. {t cannot be said, without 
doing most manifest violence to the intention 
of the law, that such general and vague alle- 
gations can put the silting member in posses- 
sion of the grounds of contest. ‘They do not 
aver in what the illegality of the votes consists. 
They do not state facts from which the illegal- 
ity results as a conclusion of the law. ‘They 
only state the conclusion of law itself, and 
entirely omit any recital of the reasons or facts 
ibat are indispensable to sustain the conclu- 
sion. ‘This is a violation of most obvious prin- 
ciples of correct pleading, and ought not to be 
approved, There is nothing in the nature or 
circumstances of this case to prevent or even 
render inconvenienta fair and full compliance 
with this law in the statement by the contest- 
aut of his grounds of contest. The object of 
all pleading, whether in ordinary actions at 
law or.in contested election, or In any cases 
required: to be ‘subjected. to judicial or even 
quasi judicial determination, Is to. limit, to 
restrict, to narrow; as much as practicable, the 
range and scope of the investigation, to exclude 
unnecessary. latitude of inquiry, to disclose at 
the outset. the difficulties to. be overcome by 
testimony, or the specific conclusions intended 
to be established by proof, to the end that such 
litigation may be simplified and cheapered, not, 


made interminable and- unnecessarily expen- 
sive, and especially that no advantage shall be 
taken or injustice done, against which it is 
impossible to guard by reason of the uncer- 
tainty and vagueness in the statements of the 
grounds of controversy. The importance of 
these principles has been well illustrated in this 
case. The contestant wholly fails to. specify 
the grounds of contest in his notice, and then 
proceeds in his own order to make his proofs ; 
but in reference to a large number of voters, 
(alleged to have been deserters, ) takes his tes- 
timony at so late a day in the time allowed as 
to absolutely preclude the taking of counter- 
testimony by the sitting member. It was the 
intention of the law of Congress to prevent 
such results by requiring reasonable definite- 
ness and certainty in the statement of the 
grounds of contest. 

I hold, therefore, Mr. Speaker, that upon 
the established law of this House, under the 
very letter of the law of this country, and under 
the precedents, the number of which is so great 


that | need not refer to them, that these notices | 


are insufficient, and that every part and parcel 
of the evidence offered by the contestant here 
ought to be rejected by this House. But, Mr. 
Speaker, knowing full well that this will not 
be done, I have gone on and examined every 
single case in this immense record, case by 
case, page by page, witness by witness, and 
weighing them all, have reached the conclusions 
which | have undertaken to state in my minority 
report, and to which now, as briefly as I can, 1 
will invite the attention of the House. 

Mr. Speaker, I find it most convenient to 
take up this case in the order in which it is 
presented in the report of the majority, and 
not in the order in which it has been presented 
to the House by my colleague on the commit- 
tee. I first, therefore, invite the attention of 
the House to the consideration of what is called 


the deserter vote; and I do hope that, as a | 


matter of personal kindness to me, if not as a 
matter of higher duty, I shall have the atten- 
tion of honorable gentlemen while I undertake 
to present my views upon these points. 

The record on the part of the contestant 
alleges that there were allowed to vote in the 
thirteenth district of Ohio 201 men who had 
been deserters under one or another of the 
laws enacted for the enrollment of the national 
forces. 

1l desire, as preliminary to my argument on 


this point, to invite the attention of the House | 


to the character of evidence in this case. There 
is alleged to have been 201 deserters. Gen- 
tlemen will remamber the first Jaw on the sub- 
ject of the enrollment of the militia under 
orders of the Federal Government was enacted 
in 1862, the next law in 1868, and the next 
and last law in 1865—I mean so far as those 
laws bear on this question. Under the first 
law under which the first draft in 1862 was 
made, it was not declared the person who 
failed or refused to report under the draft 
should be held asa deserter, nor was there any 
penalty attached to the failure to answer to the 
draft under that enrollment. Under the second 
law, that of the 3d of March, 1863, it was de- 
clared that persons. who should fail to respond 
to the draft should be held to be guilty of 
desertion, but no other penalty was attached 
to that offense. Jt was declared to work no 
disfranchisement. It was not only declared 
to be desertion under the law of March 8, 
1865, but an additional penalty was attached 
to. the penalties previously prescribed, and that 
was the penalty of disfranchisement and decit- 
izenization of the United States. But those two 
penalties were prescribed under the law of 
1865 alone. : 

Now, all the testimony in reference toall these 


cases of desertion: I also assert here, and | | 


assert it broadly, I defy successful contradiction 
of it, that the testimony underall these various 


drafts, touching the alleged fact of desertion, | 


is in every particular unsatisfactory. tt is most 
shadowy, it is frivolous, in many cases it is 
absolutely contemptible. It is such that any 
intelligent court of justice of the country would 


reject it in-any civil ease pending before it-for 
adjudication. . It is the testimony ‘of persons: 
| who heard some other person say that John 
Smith or William Jones was a deserter, or who 
heard that some person said his neighbor had 
gone off and it was stated that he had gone to 
Canada, or who heard that when a certain 
man’s name was drawn he went ontof the dis- 
trict: In respect to others, there is an attempt 
to prove record evidence of desertion, and it 
consists either of copies taken from the enroll- 
ment lists in this district or of cerulicates 
signed by the adjutant general of Ohio, pur- 
porting to state that some person stands on some 
enrollment list, marked asa deserter or charged 
as a deserter. Now, I say as a lawyer, asa 
member of this committee, on a just apprecia- 
tion, 1 believe, of my obligations, that all this 
evidence touching the fact of desertion, and 
purporting to place that upon record evidence, 
is illegal and ought not to have been received. 
There is no law of Congress providing these 
things shall be evidence of the facis they pur- 
port to state. : 
in this connection I want to state that we are 
informed by the adjutant general of Ohio that. 
the report of the Provost Marshal General of 
the United States says the entire number of 
deserters charged to the State ot -Obio during 
the war is twenty-seven thousand, and that of 
that number those charged to’ the thirteenth 
district of Ohio are only fve hundred aud torty- 
three. We are told by the same authority that 
itis the opinion of the Provost Marsbai General 
that at least two thirds of that entire number 
could, by returns to duty, have been shown not. 
to have been deserters at ali, but they were 
simply charged with desertion under the tech- 
nical and arbitrary rules of the Government in 
a time of war; that they in fact were never 
guilty of desertion Hundreds and it may be 
thousands of the persons so charged with deser- 
tion may have been at that very moment shed- 
ding their blood on the batile-ticlds of the 
country in detense of the flag; and itis shown 
that in some cases persons so charged m very 
truth wore at the very time they were so charged 
in the actual performance of their msiury 
duties. Yet it is upon this kind of shadowy 
testimony that it is proposed by this House 
now to disfranchise two hundred and one of 
the legal voters of the thirteenth district of 
Ohio. All this evidence as to the voter is ex 
parte, having been taken in this case ayter the 
election, and where the election boards, atver 
examination of the voter and hearing the case 
according to the laws of Olio, bad adjudged 
him a legal elector and received his baliot. Me 
is thus, in legal effect, to be deprived of a pre- 
cious franchise, branded as a criminal, and 
punished, in violation of the most obvious 
principles of justice, and without a hearing. 
Mr. Speaker, itis said that the constitution of 
Ohio requires that no person shail be a citizen of 
that State who is not aiso a citizen of the Uni- 
ted States, and that whenever he ceases to be 
a citizen of the United States he ceases also to 
be a citizen of Ohio. -1 ask you now whether 
it is to be held to-day by this House that it is 
competent tor Congress to regulate suffrage in 
a State of this Union. And is it to be held 
that Congress may, under the pretext of pun- 
ishing desertion, or any other erime, care not 
what, regulate suffrage in a State of this Union? 
lf that is the theory of this House, why is i6 
not honestly, frankly, and boldly so declared ? 
Why is it not avowed in this report that you 
mean to dictate terms upon which the right-of 
suffrage shall be exercised in the Stateot Ohio 
bylaws of Congress? { say that it is the “prov- 
ince of the States alone to regulate ther own 
suffrage, and when the State of Oho declared 
in her fundamental law that no person could 
be a citizen of that State who was not also a 
citizen of the United States the State of Ohio- 
simply intended to enact and declare that no 
person of alien birth and origin should become 
| a citizen of that State until he had first become 
| a naturalized citizen of the United States., That 
lis what the history of this enactment in the 
State of Ohio: justifies me in saying. Thatis 


what it means, andthatis allcit-means: Yet 
ib is attempted here to extend it far beyond the 
true intent and purpose of those-who made it. 
But itis a perversion of terms to say that any 


person acquires ‘the ‘right of:suffrage in Ohio- 


by virtue.of the laws of Congress. Naturaliza- 
tion does-noteonfertho right of suffrage. That 
_ rigbt is only:conferred: by the constitution and 
laws.-of. Ohio.: Persons are allowed to vote 
there because. they- possess all the qualifica- 
tions thus’ prescribed: ‘The right of suffrage at 
a State election is a State right, a franchise 
conferable:only by the State, which Congress 
can ‘neither give rior take away. If, therefore, 
the act now under‘consideration is in truth an 
attempt to regulate the right of suffrage in the 
State; or to prescribe the conditions on which 
that right may be exercised, it would be held 
unwarranted by the Federal Constitution. In 
the exercise of its admitted powers, Congress 
may doubtless deprive an individual of the 
opportunity to enjoy a right that belongs to 
him asa citizen of a State, even the right of 
suffrage, But this is a different thing from 
taking away or impairing the right itself. Con- 
ress may also impose upon the criminal for- 
feiture of his citizenship of the United States— 
that is, of what Justice Story denominates his 
general citizenship; but that does not legally 
or necessarily:deprive him of his citizenship of 
the State, which is secured to him by the State 
constitution and Jaws, and is to be held on the 
terms prescribed by them alone. Itis an in- 
tegral part of the State government. 

Í hold, Mr. Speaker, in reference to all of 
these alleged deserters, that the laws of Con- 
gress under which itis attempted to disfran- 
chise them upon the evidence in this case can 
have no possible application to the case, and 
cannot control the action,of this House, unless 
the House is determined and is in search of a 
pretext merely to exclude the sitting member 
from his right as a member of this House with- 
out law. 

‘I call attention now to the fact which no 
gentleman who will examine this report can 
gainsay, that of these two hundred and one 
persons charged. with desertion, forty-one were 
drafted. under the call for volunteers in 1862, 
and were therefore never subject to be distran- 
chised even on conviction of desertion, because 
the law at that time did notsay that the failure to 
respond to the draft should constitute the crime 
of desertion. It is true, it was always desertion 
to run away from military service after being 
actually mustered into the service of the United 
States, but that is not this case at all. The 
persons threatened with unjust disfranchise- 
ment in this case were never mustered into the 
actual service, except a very few persons. I 
say, therefore, that as to these forty-one per- 
sons: alleged to have been drafted under the 
‘law-of 1862 there is no law of Congress which 
affects. or touches them in this case. 

Can it: be said that the law of March 8, 1865, 
was intended ‘to be retroactive and to go 
back to the law of 1862, to add provisions to 
that law, to make that-a crime which under 

_ the lawof 1862 was no crime, and to punish 
that in 1865 which under the law of 1862 was 
not. punishable at all? Are we, then, to be 


told that this kind of a law, this kind of legis- : 


lative declaration, is neither an ex post facto 
law nor a statute of pains and penalties? Are 
we to be told that the familiar cases in 4 Wal- 
lace do. not- destroy any such pretense as that 
in this case?. F trust no enilemak kere will 
insist upon any sach- construction of that law 
for one moment; 

Then it will further appear that thirty-seven 
of the persons alleged to be- deserters were 
drafted under the order of 1864, still antedating 
the enactment of the law of March 3, 1865, 
It. will also appear that these thirty-seven per- 
sons are not, by-the evidence, identified with 
the alleged deserters. It will further appear 
that forty-three of them are so identified by the 
evidence, such as itis. 


.. dn this connection I hold that the enroll: : 


ments are nob sullicient evidence that a person 
is a-deserter..: There must be other and addi- 


oa 


admissible to corroborate and sustain the ree 
ord, but not to set it aside or contradict: it 
where by law the record is required to be kept 
and is made evidence.. - ; : 

It will further appear that seventy-nine of 
these persons alleged-to be deserters are in'no 
just or legal sense guilty of desertion or dis- 
qualified. electors: And the- persons whom I 
classify in this way are set down in this report 
under their appropriate heads, to which I re- 
spectfully invite the attention of members of 
the House. i 

It will farther appear thatof the whole num- 
ber one hundred and two are legal voters, and 
ought not to be rejected for reasons which are 
briefly stated after their respective names’ in 
the lists which are contained in my report. 

Now, Mr. Speaker, it would afford me very 
great pleasure, if I had.time and the attention 
of the House, to go over this report, and man 
by man state the evidence in regard to these 
alleged deserters, aud show to the gentlemen 
of this House how absolutely unsatisfactory and 
insufficient and frivolous it isas to nearly all 
of the. individuals. 
Vian, who voted in Pike township, is not 
showu to have been a deserter; but another 


person of the same name in Monroe county is | 
shown to have been a deserter, but there is no 


proof of identity, not one word or syllable; 
and yet that man is charged against the sitting 
member as a deserter and an illegal voter. 
Benjamin F, Kunkle put in a substitute, and 
yet it is charged that he was a deserter, and 


j ought to be counted against the sitting mem- 


ber. If any gentleman has the curiosity to 
look at the evidence in this case 1 invite his 
attention to part two, page 276. ‘Then John 


Kessinger, or Kensinger, who was drafted, did | 


not vote at all, and yet he is charged against 
the sitting member as a deserter and an illegal 
voter. David Hodge put ina substitute, and 
he is charged against us asa deserter. Sala- 
thiel Parrish put in a substitute, and so did 
James F. Scoles and Philip Arnold, and yet 
all these men are said by the gentleman who 
drafted the report of the majority to be desert- 
ers and illegal voters. 

Now, gentlemen may say that my report here 
should be verified by testimony. lt is impos- 
sible for me to read all the evidence referring 
to these various persons through two thousand 
pages of printed matter; but i do ask, gentle- 
men, each one of you, if you please, to take 
one of these cases and examine the evidence 
in reference to that. one case; and I challenge 
a denial of the truth of one single one of my 
findings as to these men. I might go through 
with the entire list, but I have referred to 
enough to show the general course of this 
examination. 

It is said, Mr. Speaker, that this law of 1865 
was retroactive in its terms, and was intended 
to. refer to and embrace in its operations per- 
sons who were drafted under the preceding 
law. Now, upon that point I will not under- 
take to occupy the attention of the House by 
referring to the authorities or entering at any 
length into an examination of the law. I take 
it for granted that every intelligent gentleman 
upon this floor is—and if he is not IE know he 
ought to be—familiar with the late decisions 
of the Supreme Court in the celebrated cases 
ex parle Garland and Cummings vs. The State 
of Missouri, in 4 Wallace. I say that under 
the decisions in these cases the law, by its very 
terms, can have no legal operation upon the 


, execution of the draft law that preceded it, 


that it is not retroactive, and was not so 
intended, and ought never to be so construed. 
It is an ex post facto Jaw as to every person 
named in this case. It was enacted after the 
desertious;. it was enacted after the facts had 
occurred ; it was enacted after the crime was 
committed: =- : ; ; 

It was enacted after the offense was com- 
plete,.and the man was guilty of desertion and 


‘ought to be punished. Ah, but the honorable 


gentleman from Pennsylvania- has discovered 
a mode of evading the force of these decis- 


tional -evidence: of identity. -Parol -proof:is. 


Por example, Franklin | 


‘jons-and of that law’ by assuming that this law’ 


was not intended to punish for:desertion; the:. 
original act of desertion: on: the partiof those: 
persons: drafted in 1862 and 1864, but that the 
law by its terms creates an additional offense; 
which was a failure by those persons, after.the 
proclamation of President Lincoln, of ith 
March, 1865,'to return and: report themselves 
for duty under the draft; in other words, it is 
claimed by him that this: original crime’ of 
desertion has: now become a sort of continuing 
crime—a crime that. goes on from time to time 
and will never cease to run. against these men 
and to multiply itself year by year and month 
by month until the grave shall have swallowed 
every one of them. Then I suppose the jus- 
tice of the honorable gentleman from Penn- 
sylvania will be satisfied. Mr. Speaker, to my’ 
mind, as a lawyer, it bears very much the char: 
acter of a legal absurdity to say that if I com- 
mit desertion to-day, which desertion to-day is 
not a crime, and by proclamation to-morrow it 
is announced to me that if I will rcturn to duty 
I shall not be punished, and that if I fail so to 
return and surrender myself I shall be pun- 
ished as for desertion. Can I pile up crime 
upon crime by a mere failure to respond to the 
demands of the constituted authorities? When 
a man deserts his crime is complete; he is at 
that instant a deserter. You undertake to say 
that a failure thereafter to report under a new 
law, under some new order, shall constitute 
another crime. How, in God's name, aré you 
going to find a foundation for that new crime, 
except upon the basis of the original desertion? 

Is not your law, then, retroactive?) Is not 
your law, then, in the very terms and definitions 
given in the Constitution, an ex post facto law; 
a bill of pains and penalties? What does the 
Supreme Court say is an ex post facto law? 
They say: 

“* An ex post facto law is one which imposes a pun- 
ishment for an act which was not punishable at the 
time it was committed; or imposes additional pun- 
ishment to that then prescribed, or changes the rules 
of evidence by which less er different testimony is 
sufficient to convict than was then required.” 

“A bill of attainder is a legislative act which 
inflicts punishment without a judicial trial. If the 
punishment be less than death, the act is termed. a 
bill of: pains and penalties.’ ARR 

If that law does not meet these very defini- 
tions of solemnly prohibited laws, then I must 
confess, Mr. Speaker, that I have not legal 
capacity to determine what those definitions 
mean. 

I hold in my hand the only judicial decision 
of a court of last resort in this country upon 
this law, giving to it a judicial interpretation. 
That is the decision of the supreme court of 
the State of Pennsylvania, constituted of five 
judges, three of whom were Democrats and 
two were Republicans. _ But this is the unani- 
mous decision of the whole court, and it is 
entitled to the very highest respect at the 
hands of this Honse. It is no discredit to the 
high authority of that opinion for me to say 
that the honorable gentleman from Pennsyl- 
vania, who now sits on my left, [Mr. Woop- 
WARD, ] distinguished for twenty years as ene 
of the finest legal minds of this ceuntry, was 
then on that bench. x 

I will read somewhat at length from that 
opinion for the reason that it bears so directly 
and so materially upon the point embraced iù 
this alleged desertion law. I read from the 
decision of the supreme eourt of Pennsylvania 
in the late case of Huber vs. Riley, a case 
which arose under the act of Congress of. 
March 3, 1865: 

~ Tho spirit of these constitutional provisions is 
briefly that no person can be made to suffer fora 


criminal offense unless ilre penalty be inflicted by 


due process of law.” 

Now, I have held in reference to every one 
of these deserters that befere they can be dis- 
franchised in Ohio, even by reason of deser- 
tion, they must first have been arrested and 
tried by courts of competent jurisdiction and 
convicted of the crime of desertion. And I 
hold that the adoption of any other theory in 
this country is to do violence-to some of the 
first and most fandamental principles of our 


æ 
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Government. It is to reverse the sacred pre- 
sumption of innocence until guilt is proved. 
lt is by legi#lative declaration, by mere legis- 
lative enactment, in times of high party excite- 
ment, to declare men guilty of crime, and 


thereupon to punish them without trial, without | 


decency, and without law. And that is what 
this proposes to do. 


I further hold that, in reference to every one 


of these cases, under every one of these numer- | 


ous laws of Congress, there is no way in the 
world by which any one of the penalties 
denounced against the crime of desertion ean 
be inflicted upon a deserter except upon the 
judgment of a duly constituted court-martial. 
No civil tribunal can try any one, be he erim- 
inal or no criminal, for any offense against the 
military laws of the country. The like never 
before has been claimed or attempted; the 
like ought never to be justified or palliated ; 
for it is a perversion of the most sacred guar- 
antees of civil liberty. Are you to transfer 
the punishment of military. offenses to civil 
tribunals? Why, sir, the like has never been 
heard of, has never been yet claimed in the 
history of this country. If you will look into 
Justice Story you will find that in his opinion 
no power can adjudge or punish for military 
crimes except military tribunals. No law of 
Ohio declares desertion shall work disfran- 
chisement, nor be tried or punished in any 
way whatever under the laws of that State, in 
any tribunals, civil or military. Nor does that 
law give any authority, jurisdiction, or power 
to any board of election officers to even inquire 
into a charge of desertion against an elector. 

The courtin Pennsylvania proceed and say: 

“he spirit of these constitutional provisions is 
briefly that no person can be made to suffer for a 
criminal offense unless the penalty bo inflicted by 
due process of law. What that is has been often 
defined, but never better than it was, ®oth historic- 
ally and critically, by Judge Curtis, of the Supreme 
Court of the United States, in Dean vs. Murray, (18 
Howard, 272.) It ordinarily implies and includes a | 
complainant, a defendant, and a judge, regular allo- 
gations, opportunity to answer, and a trial according 
to some settled course of judicial proceeding.” 

Yet, my honorable colleague on the com- 
mittee [Mr. Scorrevp] undertakes to say to 
this House that these petty election boards, 
mere ministerial tribunals organized under the 
laws of the State of Ohio, have the power 
under a Federal law to sitin judgment upon 
men charged with desertion, and to try, con- 
vict, and punish those men. Yes, thatis the | 
npvel and startling doctrine upon which this 
case is to rest. A mere election board, not one 
of whom is a judge, not one of whom has ever 
studied law, not one of whom it may be ever 
saw a military camp, not one of whom is com- 
petent to sit in judgment upon any case where 
crime is the basis of accusation, is to decide 
in these cases the most precious rights of citi- 
zens, and inflict the bitter and humiliating 
punishment of disfranchisement, not under 
State laws, butunder Federallaws. This seems 
to me like going from the sacred guarantees of 
Magna Charta back to the chaos of arbitrary 
power. 

These election boards are competent to de- 
cide the legality of the votes of the citizens 
of. Ohio so far only as they are expressly em- 
powered to do under the laws of that State, 

The honorable gentleman says that election 
boards do, in very. many cases, determine judi- 
cial questions ; and in his brief he forgets bim- 
self or the facts so far as to declare that they 
do sometimes determine the question whether 
a person is guilty of the crime of bribery or not. 
He ought to know that under the laws of Ohio 
uo‘élector can be punished for accepting a 
bribe for his vote. In the open light of day 
he may take into his filthy and polluted hand 
a price for his vote, and with the price in one 
hand and his ballot in the other he may cast 
ihe ballot for the price, and yet under the laws 
of Ohio he cannot be punished. It is wonder- 
fal that such is the law; but it is the law, else | 
my search into the statutes of Ohio has been | 


most unfortunate, It is true that a candidate 
for an office or an elector may be punished | 


i 
| 
i 
i 


under the laws of Ohio for offering a bribe; | 
but. no man. can be punished tor receiving a 
bribe and selling his vote. 

But we are told that these election boards 
do determine facts. So they do; but what 
kind of facts do they determine? They de- | 
termine such facts as these: whether a voter |; 
is of age; whether he is a minor; whether he | 
is an idiot; whether he is insane ; whether he |; 
is a legal resident of the county and precinct 
in which he offers to vote; whether he has 
been convicted of crime; and whether he is 
naturalized under the laws of the United 
States. But let me invite the attention of 
every fair-minded man to the fact, never to be 
forgotten in a case like this, that these election Ji 
boards have no power under any system of- 
laws in this country to determine anything 
except some single, naked fact, not crime, 
not guilt—never. ‘They may determine mere 
facts which have no connection with guilt; 
thatis to say, with guilt to be adjudicated upon 
by the election board. Jf a man is not of age 
that is a fact; itis something that inheres in 
and constitutes a part of the person, but is not 
a crime, If a man is an unnaturalized for- 
eigner, or if he has too much negro blood in |; 
his veins, neither of those is a fact based upon 
allegations of crime. If he is a murderer, and 
is so charged upon challenge before an elec- 
tion board, the board may ask for the record f 
of his conviction of murder, and if that be 
produced may find the fact that he is a con- 
victed criminal; but the board does not try the 
question of guilt, but only finds the fact of con- 
icon by the record of a legal trial elsewhere 

ad. 

It simply determines upon a fact, wbich fact 
excludes the vote. say, therefore, that 
nowhere—under no system of State laws—can | 
any gentleman show me that the duty has ever 
been imposed upon these boards to settle ques- 
tions of alleged crime; and itis simply mon- 
strous, itis simply outrageous, forany Congress, 
for any power in tbe country, to undertake to 
confer such jurisdiction upou such incompetent 
tribunals. 

I also invite attention to the fact that under 
the repeated adjudications of the Supreme 
Court and of the State courts, it is not compe- 
tent for the Federal Government to conter 
judicial power on any tribunals of the States, 
whether judicial tribunals or ministerial tri- 
bunals. The Federal Government must con- 
stitute its own courts, must enforce its own 
Jaws, must try and convict and punish its own | 
offenders ; it cannot commit that duty to petty 
tribunals of the State. 

Now, Mr. Speaker, it is proposed by the 
majority of this committee to do these things 
monstrous in themselves, utterly untenable as 
propositions of law, utterly in violation of civil 
liberty. But it is proposed further that these 
persons so charged with desertion shall rest for- 
ever—yes, forever—under the ban of Fedoral 
legislative condemnation, adjudged, or rather 
declared guilty of crime, and forever denied a 
trial. Why? Because in 1865, when the war had 
ceased, the Federal Government, on the 13th 
day of April, by an order issued from the bead- 
quarters of the military power of the Gov- 
ernment, declared that the provost marshals | 
throughout the country should discontinue the | 
business of recruiting and drafting in all the dis- 
tricts of the States until further orders. Then, 
on the 14th of the same month, by order of the 
Secretary of War it was commanded that all 
men drafted under the call of December 19, 1864, 
who had not been forwarded to general rendez- || 
vous shall bereleased. This order did notapply | 
to substitutes already mustered in. 

And, Mr. Speaker, I call attention still fùr- 
ther to this remarkable fact, I say in the his- 
tory of this case.a most remarkable fact, worthy 
to receive the. gravest consideration of every 
member of the House, that on the 17th day of 
October, 1865, Jong after these alleged crimes 
of desertion had been committed, and long be- 
fore the election at which the sitting member 
was elected to this House, it was ordered by the # 


Secretary of War as follows, and I hope gentle 
men of the House will give attention to the lan 
guage of the order: Pak 
[General Orders, No. 152.1 
War DEPARTMENT, 
Anzutant GENERALS: Orvion, 
WASHINGTON, October 17, 1863, 


Hereafter no persen shall be arrested as a deserter 
for having failed to report under any draft, or for 


| any other noh-compliance with the enrollment act, 


or the amendments thereto. Any and all persons of 
this class now held will be immediately discharged. 
By order of the Secretary of War: a 
„E. D. TOWNSEND, 
Assistant Adjutant General, 
In pursuance thereof all this business was 
stopped, and all such persons were discharged. 
And now the country finds itself in this novel 
condition: these men, these alleged deserters, 


| by the very order of their own Government, to 


the end of time, are to be denied not only a 
trial but an opportunity in any kind of judicial 
or military proceeding to vindicate their inno- 


cence. 

The SPEAKER. The gentleman’s time has 
expired. 

Mr. WOODWARD. I move that the gen- 
tleman’s time be extended for another hour. 

Mr. SCOFIELD. I shall not object to the 
extension of time to the gentleman. Ido not 
care how much time he has; but at the end of 
that hour I design to call for the previous 
question. I think four hours are cnough fof 
ihis debate; and if the House will sustain me 
in demanding the previous question it will be 
entirely satisfactory to me if one member shall 
consume the whole time on that side. 
Mr. Woopwaxrp's motion was agreed to. 
Mr. KERR. Mr. Speaker, if I can, I will 
get through in a shorter time. 

Mr. MILLER. Does the gentleman concede 
the majority to be in favor of the contestant if 
the votes of these alleged deserters were re- 


jected? s 

Mr. KERR. Mr. Speaker, in answer to my 
friend I havo this to say, that in my judgment, 
atter a most deliberate and careful examination 
of this case, I do most sincerely and profoundly 
believe that in no aspect of this case can this 
House justly give this seat to the contestant. 
No, sir; in no possible attitude of the case. I 
say if you give him every one of these deserters’ 
votes, or rather deny them to the sitting mem- 
ber, you cannot under any possible judicial 
determination of the other questions.in the 
case give him the seat. i 

I think, Mr. Speaker, in reference to the 
order that I have just read, it must be held, 
and ought to be held by this court, if this law 
of March 8, 1865, possesses any validity what- 
ever, to have the legal effect of forever dis- 
charging not only from arrest, but from every 
charge of crime. Is it just; does it become 
the dignity, the magnanimity, and honor of a 
great Government to charge citizens with crime 
by mere legislative declarations and yet deny 
them an opportunity to vindicate their info- 
cence? This order amounts to a dismissal of 
all charges, a kind of amnesty or pardon against 
all offenses arising out of the enrollment and 
draft laws. 

Now, | desire to read a little further from 
this judicial opinion: 

“But I can eall to mind no instance in which it 
has been held that the ascertainment of guilt of a 
public offense and the imposition of legal penalties 
can be in any other mode than by trial according to 
the law of the land, or due process of law—that is, 
the law of the particular case, administered by a 
judicial tribunal authorized to adjudicate upon it. 
And I cannot persuade myself that a judge of elece- 
tions or aboard of election officers, constituted under 
the State laws, is such a tribunal. L cannot thini 
they have power to try criminal offenders, still less 
to adjudge the guilt or innocence of an alleged: vio- 
later of the laws of the United States. Atrial before 
such officers is not due process of law for the puitish- 


i ment of offenses according to the meaning of the 


phrase in the Constitution. There-are, it is true, 
many things which they may determine, such as the, 
age and residence of a person offering to vote, whether 
he has paid taxes, and whether, if born an alien, he 
has a certificate of naturalization. These things per” 
tain to the ascertainment of a, political right; but 
whether he has been guilty of a criminal offense and 
has as a consequence forfeited his right isan inquiry 
of a different character. Neither our Constitution 


+ I 


norour law-has.conferred upon thé judges of elec- 
tions any..such . judicial funetion: 
sworh'to try issues iu criminal case 
power to compel the attendance óf witnesses, and 


They. are not 


their judgment, if rendered,: would be binding upon. 


no other tribunal. “Even if they were to assume 
jurisdiction’-of the oiferise described in the act of 
Congress; and. proceed'to:try whether the applicant 
foy a vote had been duly-enrolied and draited, whether 
he had received notice of: the draft, whether he had 
deserted and failed to return. to service, or tailed to 
report toa provost marshal, and whether he had 
justilv ing, reasons tor such failure, and if after such 
rial they were-to:decide that. he had not forfeited 
his’ citizenship, all. this would not amount to an 
acquittal.: Ft would not protect him against a sub- 
sequent ilar accusation and trial, would net pro- 
tect him against trial and punishment by a court- 
Martial, Surely that is no trial by due process of 
of law the judgment in which is not final, decides 
nothing, but leaves the accused exposed to another 
trialin a different tribunal, and to the imposition by 
that other tribunal of the full punishment prescribed 
by law. It is not in the power of Congress to confer 
upon such a tribunal, which is exclusively of State 
Greation, jurisdiction to try offenses against the Uni- 
ted, States. The doctrine seems a plain one that 
Con, ress cannot vest any ot the judicial power of 
the United States in the courts of any other govern- 
ment orsovereignty. (Martin vs. Hunter’s Lessee, 1 
Wheat., 304, 330; Ely ve. Peck, 7 Conn., 242; and Sco- 
ville vs. Cunfieid, 14 Johus., 338.) And clearly if this 
, isso Congress cannot make a board of State election 
officers competent to try whether u person has been 
guilty of an. offense against. the United States, and 
if they find him guilty to enforce a part of the pre- 
scribed penalty.” 


Linvite attention to another paragraph touch- 
ing the true ‘construction of the law. The 
same court, after an examination of all the 
laws of Congress on the subject of desertion 
and its punishment, gives the following just 
construction to the act of 1865: 


“All these acts of Cougress manifestly contem- 
plate trial for desertion in courts-martial, and the 
infliction of no punishment or forfeiture except upon 
conviction and sentence in such courts, ‘the act of 
1806 provided for general courts-martial, and made 
minute and careful regulations for their organiza- 
tion, for the conduct of their proceedings, and tor the 
approval or disapproval of their sentences. Subse- 
quent acts made some changes, but they have not 
restrained the jurisdiction or diminished the powers 
of such courts. It is to such a code of laws, forming 
& system devised for the punishment of desertion, 
that the twenty-first section of the act of March 3, 
1865, Wes ‘added. It refers plainly to -preéxisting 
laws... _It.has the single object of increasing the pen- 
alties, but it does not, undertake to change or dis- 
pense with the machinery provided for punishing the 
cime. The common rules of construction demand 
thatit be read as if ithad been incorporated into the 
former acts.: And if it had not been, if the act of 
1806 and its supplements had prescribed that the pen- 
ality for desertion, or tailureto report within a.desig- 
nated time after notice of dratt—which the act of 
1863 declares desertion—should be punished on con- 
Viction of the same with forfeiture of citizenship aud 
death, or in lieu of the latter, such other punishment 
as, by the sentcuce of a court-martial, way be 
inflicted, would any one contend thatany portion of 
this punishment could be inflicted without convic- 
tion and sentence? Assuredly not; and if not, so 
must the act of 1865 be construed now, It means 
that the forfeiture which it prescribes, Jike all other 
penalties for desertion, must be adjudged to the con- 
victed person, after triat by court-martial, and sen- 
tence approved, For the-conviction and sentenceof 
such a-court there can be no substitute. They alone 
establish the: guilt of the accused and fasten upon 
him ‘the legal consequences. Such, we think, is the 
true meaning of the act—a construction that-cannot 
be denied tu it without losing sight of all the pre- 
viops legislation respecting thesame subject-matter, 
no part of which docs this act profess to alter. 

- Itmay be added that this construction isnot only 
required by the universally admitted rules of statu- 
tory. interpretation, bat it is in harmony with the 
personal rights seeured by the Constitution, and 
which Congress must be presumed to have kept in 
view. Jt.gives to the accused a trial before sworn 
judges, & right to challenge, an opportunity of 
detense, the privilege of hearing the witnesses ugainst 
him, and of calling witnesses in his behalf. “It pre- 
sérvés to him tae common law presumption of inno- 


cence until he has been adjudged guilty according to 
the forms of law. It gives finality to a singie trial. 
Tr tried by a: court-martialand acquitted his inno- 
cence can never again be called in question, and he 
can be made to. suffer no. part-of the penalties pre- 
sented for guilt. On the other hand, ifa record of 
conviction by a lawful court. be not a prerequisite to 
suffering the penalty of the law, the act of Congress 
may work intolerable hardships.” ` 


Let me cail the attention of the House one 
moment to the language of the act itself. The 
learned gentleman who presented-this case for 
the majority [Mr. SCOFIELD] has not’cited the 
act; be has taken good care not to do that. 
He read a part only of section twenty-one, 


which doesnot give a just and adequate idea 


of the true scopeand meaning of the whole act. 
What-does that-act say? That in addition 
tothe other lawful-penaltiés of the crinie of 


They have no |: 


desértion,?’&e.; not an original act, not an act 
tobe executed and enforced by State law ‘or 
State tribunals, but it is a law enacted “in 
addition to, as a part of, as an amendment to 
& preéxisting law of Congress on ‘that ‘same 
subject. It is what lawyers would calla law in 
part materia. “It isa law which must be con- 
strued in connection with and as a part of a 
preéxisting statute. i : 

Now, this law prescribes an additional pen- 
alty to the crime of desertion from the military 
or naval service of the United States: When 
the honorable gentleman cited this section -it 
might justly have been inferred by members 
unfamiliar with it that this law by its terms had 
undertaken expressly to confer this kind of 
jurisdiction upon these petty tribunals. I say 
to you that there is nowhere-in this section, 
nor in this Jaw, nor in any law of Congress, 
from the beginning of the Government to this 
blessed hour, any provision in which the Fed- 
eral Government has ever attempted to commit 
to any tribunal of the State the adjudication of 
any such case or of any such fact. Itis all 
assumption; itis not law, and it cannot be found 
in the law, and [ challenge the production of 
One single line to justify any such construction 
or interpretation. 

Mr. Speaker, I will not give further time to 
the consideration of this general question about 
deserters. I now come to consider the case 
of Pike township, which, it is claimed by the 
report of the majority, the House ought to 
reject; and to this I beg to call the attention 
of members while I state, as briefly as I can, 
the material facts in the case. In that town- 
ship, it is alleged by the contestant, that Sa- 


lathiel Parrish, one of the judges, was a de- | 


serter from the draft of 1864 and therefore 
incompetent from disability as a citizen to 
act in that capacity. He was not a man of 
foreign birth or origin, but was a native citi- 
zen of Ohio. He was convicted of no crime 
under that State. He had never been adjudged 
by any court of the State or Federal Govern- 
ment, civil or military, to have forfeited his 
citizenship or rights as a citizen. Salathiel 
Parrish, by the testimony to which 1 have 
invited the attention of the House, is shown 
not to have been a deserter at all. This same 
man, on whose action alone it is attempted by 
the majority to reject the vote of this township, 
so as to deprive the contestee of one hundred 


and forty votes to which he is most justly and j 


legally entitled, was never a deserter. On the 
contrary, he put in a substitute to relieve him- 
self from every obligation under this draft law. 
That is the evidence, and I challenge its suc- 
cessful contradiction. 

I further invite the attention of the House 
to the fact that in the notice of the contestant 
to the contestee there is not one word said 


about the qualification or disqualification of | 


Salathiel Parrish as judge of election. Hehas 
had no notice of any election contest on that 
ground until he-ventto make out his evidence 
upon record before this committee. Yet it is 
attempted here, without any previous notice, 
without giving any opportunity to the sitting 
member to contest or controvert this fact, to 
rest the whole case upon this foundation. 

But fortunately for the ends of justice, the 
sitting member has shown by the most unques- 
tionable testimony that not one solitary material 
fact exists to justify the exclusion of this poll 
on account of the disqualification of that clec- 
tion officer. 

Now, then, it is not proved, as I have said, 
that he was a deserter. Itis not proved that 
he is the same person who by that name it is 
alleged did desert. But it is proved by the 
testimony of David Porch (H. Mis. Doc. 38, 
part 2, p. 276, et seg.) that Salathiel Parrish, 
who was the election officer, had furnished, 
according to law, a substitute, and was released 
fromthe draft in 1864. When the honorable 
gentleman-came to make up’ his report in this 
case he thought he could rest the rejection of 
the vote of this township on the case of How- 
ard vs: Cooper, reported in Contested Election 


Cases; (vol. 2,'p.282;) but: he has‘discovered 
in some way that that case does not sustain: his 
position at all, because in that cise there’ was 
no-analogy to this. In that-case but two per- 
sons pretended to act as judges. There was, 
therefore, no compliancé with the law} but in 
the case under consideration there was ‘an 
actual compliance with the law, and ‘even if 
Parrish were incompetent for the reasons 
alleged, yet no fraud being alleged or proved, 
he wás a judge de facto, and the election was 
clearly valid. In this connection I refer to 
Milliken vs. Fuller, Bartlett’s Contested Elec- 
tion Case, page 176; Ohio, &e. vs. Ritt, Amer- 
ican Law Register for December, 1867, page 
903 Barret vs: Reed, 2 Ohio, 410; Johnson 
vs. Stedman, 8 Ohio, 96; Elden vs. Sexton, 5 
Ohio, 216, all of which are directly in point. 

But I have a more authoritative decision on 
this point, which ought to challenge the ap- 
praval of the majority in this House. The 
lawsof Ohio provide thatif either of the judges 
of the election shall be a candidate for a State 
or county office it shall be theduty of the elec- 
tors present to elect a suitable person to actas 
jadge in the place of said candidate. 

In the contested-election case of Grosvenor, 
Repiiblican, vs. Golden, Democrat, before the 
Senate of Ohio in 1865-66, one of the grounds 
of contest was that Erwin Moore, one of the 
judges of election, was a candidate for county 
commissioner, and was thereby precluded by 
the express terms of the statute from acting 
as judge of the election. ‘The Senate which 
tried and decided this contest was three fifths 
Republican. In speaking of a judge of the 
election being a candidate, the majority of the 
committee, in their report, say : 


“The committee find this contrary to a provision 
of the statute. But they further find that he (Moore) 
did not act caruptly, but in ignorance of the law.” 


What did Salathiel Parrish do? Have they 
proved any corruption or irregularity against 
him? Have they proved any dishonest acts 
on his part? Did he tamper with the polis? 
Not one thing have they proved. Not one 
word has been said that soils the fair name of 
this man as an dflicer of that election. He 
was regularly chosen by the electors to hold 
that election. 


“The committee regard said action as irregular; 
yet they are of opinion, and so find, that ail the 
really essential requisites to constitute a valid elce-, 
tion were observed in this case. the election was 
held at the proper time and place and by competent 
authority, (to wit, the township trustees.) ‘Lnactbere 
was no evidence of fraud in conducting the samé, 
and no doubt about the result.” 


That is exactly the case here. 


“In view of these facts, we are unable to assign 
any satistactory reason tor rejecting this return.” 
= * ee “The evidence is clear that the 
election was conducted with entiretairness, Weare 
therefore of opinion that we can neither allege want 
ofauthority in tue election board, fraud in conducte 
ing the election, nor any uncertainty about the resulé, 
The supreme court of this State have decided in the 
cases of Ohio os. Choate, 11 0. R., p. 511; Obio vs. 
Alby, 12 0. R., p.16; Ohio vs, Jacobs, 17 0, R., pp. 
151, 152, that where an officer acts under ihe color of 
authority bis acts will be binding, although in point 
otlaw aud right he was no such officer. And ir the 
acts of a person who acts by color of authority alone 
will be sustained, there is certainly much greater 
reason for sustaining tue acts ofareal officer, although 
the mode of his action hus been irregular,” 


The majority of the committee reported, 
therefore, that the Democrat should retain his 
seat against the claim of the Republican oa 


| this same ground, and the Republican Senate 


adopted “hatresolution by avoce of 23 uguinst 11. 

I hola, therefore, Mr. Speaker, that Sala- 
thiel Parrish in this case was as good an officer 
as any who sat upon aù election board in Olio ; 
and I hold, also, that if this law against 
deserters were a valid and constitutional law, 
still his ‘proceedings as a member of that 
board are legal aud valid, and must be held 
good by this House, because he acied ander 
color of authority. He was legally chosen; 
his conduct was regular; there is no fraud 
proved; there is no bad faith shown; there 
is no taint found upon any single act of his. 
Under such circumstatices the acts of the off- 
cer, whether he possessed the legal @ualifics- 
tions to constitute him an officer de jure of not, 
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‘have always been held by all the courts of the 
country to be valid. Iu the leading case On 
this subject, of the People vs. Cook, 14 Bar- 
bour, 259, the court say: 

“ Tt is sufficient that they were inspectors de facto. 
They came into office by color of title, and that is 
sufficient to constitute them officers de facto. ‘The 
rule is well settled by a long series of adjudications, 
poth in England and this country, that acts done 
by those who ure officers de facto are good and valid 
as regards thé public, and third persons who have 
an iuterestin their acts; and therule has been applied 
to acts judicial as well as ministerial in their char- 
acter. This doctrine has been held and applied to 
almost overy conceivable case.” 

I could cite authorities to the same effect to 
almostany number. Out of the immense num- 
ber of American cases in which this doctrine 
has been emphatically stated as the law, I 
deem it sufficient to cite the following: Com- 
monwealth vs. Fowler, 10 Mass., 801; Mason 
vs. Dillingham, 15 Mass., 170; McGregor vs. 
Bach, &¢., 14 Vermont, 428; Cummings vs. 
Clark, 15 Vermont, 653; Keylervs. McKissom, 
2 Rawle; Neal vs. Oversears, 5 Watts, 588; 
Bond vs. Bank Washington, 11 S. & R., 411; 
McKean vs. Summers, 2 Penn., 297; Barrett 
vs. Reed, 2 Ohio, 410; Johnson vs. Stedman, 
8 Ohio, 96; Elden vs. Sexton, 5 Ohio, 216; 
St. Louis Co. vs. Sparks, 10 Mo., 117; Pritchett 
vs. People, 1 Gilm.,dll., 529; Cook vs.-Hall, 
1 Gilm., 580; People vs. Ammon, 5 Gilm., 
170; 18 Mich., 527; 1 Mon., (Ky.,) 297. 

-But the honorable gentleman from Pennsyl- 

vania [Mr. ScorieLp] says that he has uls- 
covered another authority on which the House 
may reject the vote of Pike township, because 
of the disqualification of Salathiel Parrish. 
‘And that is the case of Jackson vs. Wayne (1 
Cont. Blee. Càs., p. 47) that came up from 
the State of Georgia to this House. Now, my 
worthy colleague is a lawyer, and I havea right 
to expect that when he invites the attention of 
the House to a decision he will at least have 
the kindness to give to that decision the only 
constraction it will bear; that he will at least 
have the frankness to read that decision to the 
House, in order that the House may be its own 
judge, if he is not willing himself to put a con- 
struction upon the case. 
What did the House decide in that case? J 
ask the attention of gentlemen toit. Iread 
from the syllabus of the case, which faithfully 
indicates all there is in it affecting the case 
now betore the House : 

“~The law of Georgia requires that three magistrates 
shall preside at elections; and it was held that a 
return by three persons, two of whom were not magis- 
trates, was defective.” 

“Two of whom were not magistrates,’ 
Well, what has that to do with this case? If 
the law of Ohio held that this election should 
have been conducted by three township trus- 
tees, and Salathiel Parrish was no trustee at all, 

‘then this decision would apply. But this 
decision has no application at all to%bis case. 
In Georgia two of the election officers were 
not magistrates at all, ‘Therefore they were 
not acting under color of authority ; they were 
neither ollicers de gure nor de facto. They had 
no legal right to preside at that election; they 
were not chosen magistrates at all, regularly 
or irregularly, under color of law or withoutit. 
In. this case Salathiel Parrish was acting under 
the color of law, elected according to law in 
every particular. And the honorable gentleman 
only objects to him because he was not person: 
ally competent to be elected as a member of 
that election board because he was charged with 
desertion. 

_, Now, suppose that Salathiel Parrish had been 
a citizen of Indiana, ora citizen of Great Brit- 
ain never naturalized, yet if the people of Pike 
towuship. in pursuance of law, under color of 
law, had elected him to preside at that elec- 
tion, he would still have every particle of legal 


authority that. is necessary to make valid the | 


proceedings of that board, because he would 
be acting under co 
the decisions are too numerous to be cited, to 
the effect that all such. proceedings of such 
boards, as to all third persous, must be held 
to be legal, valid, and binding. 

< Mr, Speaker, I desire now to have the atten- 


lor of legal authority. Aud’ 


| invite the attention of gentlemen.to my report ; 
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cast than ever before in the thirteenth district, i 


tion of thealleged non-residents. In reference 
to the legal votes rejected, to the alleged alien 
votes, and the alleged minors, I respectfully 


tion of the House very briefly to a considera- | 
| 
t 


: i 
under those respective. heads, and there they 


will find the law and the facts that pertain to 
each one, stated according to my examination 
of the case. i 

_On page 27 of my report I state my conclu- 
sion touching the alleged non-resident votes 
that were cast for the contestant; and when | 
the other day I came to compare my results 
with those of the honorable gentleman who 
made the report of the majority here, 1 found 
some singular differences. 

For instance, if gentlemen will refer to page 
12 of the brief of the contestant, made by 
the contestant himself, they will find that 19 
persons are there put down as having voted 
illegally for him, who are either idiots, minors, 
or non-residents. And those 19 the contest- 
ant, in his recapitulation of his own case, 
upon his own examination and presentation of 
it to the Committee of Hlectious, admits ought 
to be rejected, yet, in making his report in 
this case, 1 find to my surprise that the gentle- 
man from Pennsylvania | Mr. Scorieup| has 
refused to reject from the count of the contest- 
ant some of the persons whom the coutestant 
himself confesses were iliegal voters, and should 
not have been allowed to vote. IL would like 
to have the honorable gentleman answer why 
he is not willing to deduct trom the vote of the 
contestant the number the contestant himself 
confesses were illegal. 

Mr. SCOFIELD. Does the gentleman wish 
me to answer his question at this time? 

Mr. KERR. Certainly. 

Mr. SCOFIELD. If there isany name which 
the contestant himself admitted was that of a 
non-resident, as the gentleman says, and it has 
not been deducted, it has been by some mis- 
take. The gentleman will recollect that it 
was a vast labor to go over all these names; 
he had almost a month of time; the majority 
were waiting for the minority to get ready, and 
there may be some errors in that long list of 
names. 

But L am satisfied that if there are any such, 
they are not enough in any event to affect the | 
result. 1 presume the gentleman from Indiana 
willacknowledge thatl intended to be perfectly 
fair in the treatment of the evidence. 

Mr. KERR. 1 accept the gentleman’s expla- 
nation, but I will add that while I admit that 
the case involved great labor, yet 1 think it 
required just as much from me as from him. 
My duty was no less than his, and his no less 
than mine, and if I had a month of time, he 
had two months, and the House must judge 
whose has been most faithfully discharged.. 

1 claim, Mr. Speaker,.on behalf of the 
contestee, that the entire vote of Blue Rock | 
township shall be rejected; and 1 invite the į 
attention of the House to the facts in that 
case. 

Itis claimed by the sitting member that, by | 
reason of alleged gross frauds, irregularities, 
and menacing disturbances at the election in| 
Blue Rock township, Muskingum county, the 
entire poll should be rejected. The material 
facts in reference to the precinct are as follows: 

The officers of the election were all the 
political friends of the contestant. One hun- 
dred and twenty persons voted there in 1866 
who did not vote there in 1865. In 1885, at) 
the Governor’s election, 129 votes were cast | 
for Cox, the Republican candidate, and 79 ; 
votes for Morgan, the Democratic candidate, 
making the majority for Cox 50. At the con- 
gressional election in 1866, 2U6 votes are re- i; 
turned for the contestant, and 89 for the sitting | 
member. ‘The majority for Mr. Delano is 117, | 
and his increase over the vote for Cox, in 1865, 
is 67, and the increase in the township since 
1865 is 87, and the increase in the vote for Mr. 
In 1867, 711 more votes were 


yet in that year the whole vote in this pre- 
cinct was 258, being 37 less thana in 866, and | 


Li 


Hays, the Republican candidate for Governor, 
received in. 1867 155 votes, being 51, votes less 
than Mr. Delano had in 1866, avd ‘Thurman, 
the Democratie candidate, received 103, being 
14 more than Mr. Morgan had in 1866. 

The polls were closed for one hour by the 
election officers at dinner time. ‘The law of 
Ohio requires them to be- opened ‘between 
the hours of six-and ten o'clock in the morn- 
ing,” and continued open until six o'clock in 
the afternoon. The district court of Hamilton 
county, Ohio, by Justice Brinkerhof, a dis- 
tinguished member of the supreme court of 
Ohio, bas decided, since the election in con- 
troversy, that— 

‘Under the Ohio statute, passed March 3, 1852, ' to 
regulate the election of State and county officers,’ 
(3 Curwen’s Rev. Stat., section 1920,) after the polls 
ofan election have been once opened between the 
hours of six and ten iu the morning in pursuance 
thereto, they cannot be closed for any purpose until 
six o’clock in the afternoon, without rendering the 
election illegal and void.”’—Stute vs. tit et al; Am. 
L. Reg. for December, 1867, p. 88, 

The State of Ohio has a right to enact her 
own election laws, and they are-binding upon 
this Congress. “It has been the habitua: prac- 
tice of Congress for fifty years to follow as its 
guide the laws regulating elections in the States 
of this Union. ‘Lhe judicial tribunals of the 

State are the highest authority that can inter: 
pret the election laws of a State. One of those 
tribunals, of Republican organization, has ad: 
judicated one of these laws, and has so ruled 
as that the election in this township must be 
held to be utterly void. 

{holdin my hand the decision of Judge 
Brinkerhoff in that case, concurred in by his 
four associates, ‘Lhe court use the following 
language : 

“Tt was beyond dispute that for about the space of 
two hours the judges and clerk of election left the 
polis and took the ballot box away, returning after: 
ward and resuming the election. Tuere is no pre- 
tensethat tho ballot-box was tampered with, but 
that the judges rather acted in ignorauce of what 
their dutics were. - 

“ The court is of opinion that such conduct on the 
part of the judges goes to the substance of the elev- 


tion and renders it void in tolo, ‘he statute pre- 
scribes that the polls shall be opened atagiven hour 
inthe morning and closed at a given bour in the 
afternoon. Lt was the express design of the Legisla- 
ture that all the time between these hours the polls 
should be kept open fort he convenience of any elect- 
or who may choose to present his ballot. ‘Che court 
does not agree with counsel that it lies on the party 
esntesting the election to show aflirmatively that the 
Closing the polisinfluenced the result. The law gives 
the elector the privilege of consulting bis owu con- 
venience as to what hour of the day he will visit the 
polls, and it is a fair presumption that if the polls 
were temporarily closed for dinner, as was proved, 
f portion of the electors were deprived of that privi- 
ege. 


In that case the judge says: 

“Phere is no pretense that the ballot-box was 
tampered with, but that the judges rather acted in 
ignorance of what their duties were.” 

That is all Salathiel Parrish did ; nay, he did 
not even do that, 

Mr. LAWRENCE, of Ohio. Will the gen- 
tleman yield to me for a moment? 

Mr. KERR. | will yield for a question. 

Mr. LAWRENCE, of Ohio. I desire to 
inquire of the gentleman whether he believes 
the decision of Judge Brinkerhoff, to which he 
has referred, to be good law? and I wish also 
to say that fe decision was made by the dis- 
trict court 

Mr. KERR. I am unwilling to be inter- 
rupted any further. I have already stated the 


| fact that the decision was made by tle district 


courl, 

Mr. SCOFIELD. Will the gentleman allow 
me a single remark ? 

Mr. KERR. Let me answer first the ques: 


| benefit of the. legal votes to which he is enti: 
| tled, I will say that if there existed in this case 
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‘nd other fact than the adjournment of the-eleo- 
tion officers at the dinner hour Twoùld not ask 
this House to:reject the pollta i 

But Isay that I am bownd to let my judg- 

ment in this casesbe-controiled by this judicial 
decision “of Ohio.when; in’ connection with it, 
there are shown to be tacts-of fraud, of wrong- 
doing, of corruption, of irregularity, that ought 
to) independently of- this fact, entirely reject 
this vote: And, therefore, I will say, in con- 
clusion ‘of my statement of this part of the 
case, upónall these facts and upon the law, I 
reject this poll: - 
-iJa the'sumnier of 1865 there sprang up in 
this township a great deal of excitement about 
thealleged existence of petroleum there, and 
large numbers ‘of transient persons, as labor- 
ers,.speculators, and mechanics, and others, 
came into the township without intending to 
become citizens of it, and many of them are 
alleged to have illegally voted. 

Now, in this connection, the gentleman who 
made the report for the majority said there is 
no evidence tending to show any voters at this 
precinct who were not legal residents were 
allowed to vote. I am surprised to hear state- 
ments like that from the gentleman. ` 

There were great irregularities, frauds, and 


disturbances attending the conduct of the elec- | 


tion, which can be best indicated by the repe- 
tition, here ofthe material. parts of. the testi- 
mony on. these 

< Thomas L. 
that— ` 

‘t The companies were principally formed in the fall 
of 1865 and spring of 1866. They came from different 
portions of Ohio, Massachusetts, New York, Virginia, 
and Pennsylvania. They may have been from other 
States, but L recollect of hearing of men from these 
States., Men from these different places performed 
the labor. These were principally from Virginia. 
T knew one man from New Jersey by the name of 
Co + oO O g % kd ka * x * 


points, : 
wlwell testifies (part 2, p. 579) 


xe? 


sy teition: With what political party did the non- 
resident oil men act in Blue Rock township at the 
October election, 1866? i 
Answer, Principally with the Republican party, 
with oue or two exceptions.” — # * * x 
“Question. State what you know relative to there 
having beon ‘an exodus of oil men from Blue Rock 
township immediately after the last October election. 
`“ Answer, The exodus wasgencral; the oil men gen- 
erally loft immediately after the election.” 
. James White testifies, (part 2, p. 608:) 
Question, How long haveyouresided in Blue Rock 
township, Muskingum county? 
“Answer. A little over fifty years.” 
“ Question. State with what political party the non- 


resident oil men in Blue Rock township acted at the 
last October election. 


“Arswer. Well, sir,as far as I know, they voted the | 


Republican ticket; I understood there was one voted 
the Democratic ticket; his name was Stitely.” 
k * Z = kd ka * * * 

“Question. Please state what was the conduct and 
bearing of the active. Republican friends of Mr. De- 
line toward members of the Democratic party while 
at the polis, 

“Objected to. 

“Answer, [thought they were alittle rougher than 
ever [had seen thero, 

Sy Question, Describe what that conduct was, 
oS Answer. Weil, I have been a voter there all my 
life, and never saw as much abuse to old citizens; 
they called them rebels and everything they could 
lay their tongues to. ` 

“Question, State whether or not you andother Dem- 
ocrats. Were intimidated from asserting your rightas 
challengers by the conduct of the friends of Mr. 
Delano. 

“Answer, There were three old membérs went into 
the house and thought we would chatlenge some of 
their votes; they commenced abusing us till I 
backed out, and went out of the houseandstayed out. 

“ Question, State whether or not Democrats were 
generally induced to leave the polls in consequence 
of the abuse and threats of the friends of Mr. Delano. 

“Answer, They did run two Democrats off; the 
Democrats came, and would go right off again. 

è ane by W. R. Sapp, attorney for con- 
estant; 

“ Question. What political party do you belong to, 
and for whom did you vote for Congress at the last 
October clection ? 

“Answer. I belong to the Democratic party, and 
voted tor Mr. Morgan, 

* Question, Will you please name any Democrats 
who left the place where the election was held by 
reason ofabuse, &e. ? 

“Answer. Yes, sir; I can tell you two; Mr, Farrel 
and Mr. Silvey, 5 i : 

~ Question, What wassaid to them, andby whom? 

“Answer. After they had got on their horses ready 
to go, there was a great band ofthem with Tom Me- 
Clees, whooping and hallooing and urging them on; 
I couldn’t tellyou the words they said, for they were 
all cursing. . k Er 

*“ Question. Now yon say this was when those gen- 
tlemen got on their horses to leave for homer:that 


sould nothave béen the cause of their leaving, could 
“Anawer. The cause of their leaving wasthey were 
abusing them; Mr. Silvey said something and Slater 
slapped kis hand 
swarmed around him.” 


Joseph McDonald testifies, (part 2, p. 624:) 


“Question. How long haveyou residedin Blue Rock 
township, Muskingum county, Ohio? 

‘Answer. Since 1816. E 

** Question. Were you at the election held for State 
and county officers and members of Congress in said 
township in October, 1866? 

* Answer. Yes, sir. ae S 

‘t Question. Please state what you know relative to 
the Judges of said election refusing to swear non- 
resident oil men when they were challenged. As 
nearly as you can, please state what was said. 

“ Answer. They said they fetched them in as strag- 
glers or Methodist preachers, who had a right to vote 
wherever they were; there were some few sworn: 
the balance were not sworn; the judges said it was 
not worth while, 5 

‘Question. Please state who requested the judges of 
said election to have the non-resident.oil men sworn? 

** Answer, I did myself, and also heard other persons 
do so, butdo notrecollect who. Theysaid they had not 
time to swear all of them. and they passed the oil 
men into the class of stragglers and Methodist 
preachers, 

** Question, Pleasestateto what political party the 
judges of said election belonged, and whether all the 
trustees of said township officiated as judges at said 
election? 

* Answer. They were Republicans; there were only 
two of them officiated; John Patton was appointed 
in Mr. Sterrett’s place; Mr. Sterrett was there and 
voted, but was sick and went home; Mr. Patton was 
also a Republican. 

* Question. Pleage state what was the conduct and 
bearing of the active friends of Mr. Delano at that 
election to members of the Democratie party. . 

oe ‘They were more like a mob than anything 
else. 

“* Question. State what you know relative to Demo- 
crats having been driven from the polls by threats 
and intimidations 

“Answer, One gentleman there, I have forgotten his 
name, he was a Democrat, they brought him up and 
examined him; he answered all the questions that 
were put to bhim, and the mob called him a secession- 
ist. They did not let him vote; put him off till the 
afternoon; he was willing to swear that he had 
been two years in the county, two years in the State, 
and six months in the township. 

“Question. To what political party did the non-resi- 
dent.oil men, who voted in Blue Rock townsbip at 
the last October election, belong ? 

“Answer. They belonged to the Republican party 
generally; there were few Democrats.” 


John Silvey testifies, (part 2, p. 638 :) 


“Question. Tow long have you resided in Bluc 
Rock township, Muskingum county, Ohio? 

“Answer. Ever since I was born, about forty-three 
years. 

‘Question. Please state whether you was present 
at the election held in Blue Rock township for State 
and county officers and members of Congress in Octo- 
ber, 1865? 

* Answer. I was. 

“Question, State what you know relative to the 
judges of said election refusing to swear non-resi- 
dent oil men when challenged ? 

“Answer. Mr. McDonald and I went into the polls 
and requested them to swear these oil men; the re- 
ply was that it was not necessary; that Mr. Peyton’s 
reference was enough; that they are the same as a 
Methodist preacher on acireuit; wherever they were 
at the time was their residence; nothing further said 
in my presence. 

“Question, Please state whether or not Democrats 
were intimidated from challenging by the conduct 
of the active friends of Mr. Delano at that election? 

‘Answer, Well, I suppose they were. 

“Question, State what was the conduct toward 
Democrats by the active friends of Mr. Delano at 
that clection? 

“Answer. Why, if the Demoerats were to speak, 
fifteen or twenty would run up and shake their fists 
at you and menace you, and threaten to beat you or 
whip you. 

"Question. For how long was that election sus- 
pended by the judges at noon? _ a 

“Answer. Vcould not teil you; Iwas not there just 
at noon. i 

“Question. Please state whether the Democrats, 
or many of them, remained at the polls during the 
election, or went home; and if they did not remain, 
what was the reason? = __ 

Answer. Well, there did not appear to be many 
of them remain atthe polls. I think there was a 
reason of too much rabble and too much fuss. 

“Question. With what political party did the non- 
resident oil men in Blue Rock township act at the 
last October clection ? E s 

“Answer. As a general thing with the Republican 
party. A o 

*‘Question. Now, can you give the facts which make 


them non-residents according to law; we want facts | 


and not your opinion? . 

“Answer. ‘The fact, is this: they were there a few 
days betore the election; they. were there at the elec- 
tion, but they were not there a few days after the 
election, and they are not there now—thatis, a major- 
ity of them.” z : 


I will not read further from the testimony as 


to the seandalous, ‘unlawful, and outrageous 


conduct which characterized the proceedings 


over his mouth, and then they | 


[kof the officers’at that poll. > 1 say upon all the 


evidence in this. case, giving it the fairest and 
most charitable construction any: fair-minded 
man can put upon it, it does notlie in this House 
for one moment to do otherwise than reject 
this poll as being wholly corrupt, as being 
tainted with unlawful conduct, with fraud an 
corruption. Á S 

Other witnesses swear that numerous per- 
sons desired to vote for the contestee and were 
not allowed to do so; that numerous persons, 
his friends, were driven from the polls and not 
allowed to vote, and that on the day after this 
election, or two or three days afterward, nearly 
all these transient Methodist preacher ras- 
cals emigrated from that township, and left the 
country for the country’s good. . i 

In my judgment all the proof touching this 
precinct discloses such a condition of disorder 
and violence, and so many gross irregularities, 
frauds, and unlawful acts, on the part of the 
election officers and the friends. of the con- 
testant, that it is impossible to deduce the truth 
from the returns. It is impossible, upon an 
impartial examination of all the evidence, not 
to conclude that there were committed numer- 
ous, palpable, and corrupt violations of the law 
in rejecting legal and receiving illegal votes, in 
refusing to regard challenges, in permitting 
confessedly transient itinerant persons to vote 
because they were like Methodist preachers, 
and in other acts detailed in the testimony. 
‘These conclusions are further greatly strength- 
ened by the facts concerning the remarkable 
changes in the votes in this township between 
the years 1865, 1866, and 1867, We refer in 
this connection, as authority, to Blair vs. Bar- 
rett, 2 Cont, Klee. Cas., p. 308; Knox vs. 
Blair, Id., p. 521, and cases there cited; How- 
ard vs. Cooper, Id., p. 275; Kneas’s case, 
Parson’s Select Cas., p. 553, and Washburn 
vs. Voorhees, in the Thirty-Ninth Congress. 

Now, Mr. Speaker, I desire as briefly as 
possible to invite the attention of the House to 
one more return that I esteem it to be my indis- 
pensable duty upon the law and the facts to 
advise this House to reject; and that is the 
poll of Clinton township. In that township 
there was also an adjournment, and therefore, 
under the decision of Judge Brinkerhoff, that 
poll is by the very force of this unauthorized 
adjournment null and void. I do not rest the 
rejection of the poll on that fact alone. As in 
the other case, I rest it upon all the facts and 
circumstances connected with the election, as 
well as upon the law. Within the corporate 
limits of the township of Clinton, in Knox 
county, is situated the incorporated city of 
Mount Vernon, divided into five wards. The 
constitution of Ohio requires electors to vote 
in the county, township, and ward in which 
they reside. Will Congress set aside that law? 
Will Congress say that when Ohio says that a 
màn shall vote where he lives, it means that 
n shall not vote where he lives, but somewhere 
else? 

But the gentleman discovers that this law in 
this particular township was violated for twelve 
years. Suppose it was. That dees not make 
itthe duty of Congress to repeat that violation— 
to set aside the laws of the State. He alsosaid 
that that violation had been recognized by every 
department of the government of Ohio. For 
that statement he has not one particle of an- 
thority. That irregularity has never been ap- 
proved by any judicial tribunal or authorized 
ministerial oflicerof Qhio. {thas simply been 
tolerated because no one has questioned it. 
It may be that the majorities were so great as 


| to render a contest on that ground immaterial 


or ineffectual. 

The laws of that State are still more spe- 
cific ou this point than the constitution - itself, 
and they require, as I state in my report, that 


every person shall vote in the township or 


ward in which he may reside, and that he inust 
have resided there the requisite period of ume 
before he shall be entitled to vote. They also 
make it a penal offense, a felony, to vote any- 
where else than ia the township or ward in 
which he resides. Every person then resid- 
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¿ing in the city of Mount Vernon, in any ward 
“of that city, who voted at that election, violated 
athe criminal law of Qhio, and subjected him- 
“self to prosecution as for felony. Will you set 
aside these laws? Will Congress declare, in 
the teeth of all these facts aud of this law, that 
this election is good and valid, because, for- 
sooth, it gives to the contestant a majority of 
881, and reject the vote of Pike township 
upon the most frivolous ground, because it 
gives the gitting member a majority of 140 
votes? 

Jn the city of Mount Vernon no election was 
held according to law. No attempt was made 
to hold any election according to law in said 
city as such, or in the respectivewards thereof. 
An election was held within the territorial 
limits of the fourth ward, but it was held as a 


township, not as a ward election, and was held - 


by the trustees of Clinton township, neither of 
whom was a councilman or officer of the city. 
At this election the electors of the township, 
including the city, voted. The votes of the 
citizens of the city and those of the citizens of 
the township outside the city were all deposited 
in the same ballot-box. The polls were closed 
‘by the officers of this election from thirty to 
sixty minutes between twelve m. and one 
o'clock p. m., and the ballot-box and poll- 
books were carried away and kept by the offi- 
cers, all of whom were the political friends of 
the contestant. (See the decision of Justice 
Brinkerhoff, referred to in connection with 
‘Blue Rock township.) The working men in 
the foundries and workshops of the city gen- 
erally voted during their dinner hour, from 
‘twelve to one o’clock, and were liable to lose 
wages if absent to vote at another hour, (Pt. 
2, pp. 286, 287, 211, and Pt. 1, pp. 182, 183.) 
One of the officers of the election, John Y. 
Reeve, refused to administer the oath to many 
persons challonged by the friends of the con- 
testee, and unlawfully and fraudulently de- 
posited their ballots in utter disregard of the 
‘demands of competent challengers, and thus 
committed felonies punishable by imprisonment 
in the penitentiary of the State. The law says 
that: 

“Tranyjudge”? — ® “shall refuse 
or sauction the refusal by any other judge of the 
‘poard to which he shall belong to administer either 
of the oaths or aflirmations prescribed by the thir- 
teonth and fifteenth sections of this act,” * * 
=" # "(to be administered to any person whose 
right to vote is challenged,) he shall be imprisoned 
in the penitentiary and kept at hard labor not more 
than five years nor less than one year.” 

Here the election officer perpetrates a fraud, 
numerous frauds upon the sitting member at 
this poll, each one of which subjected him to a 
confinement in the penitentiary for atleast one 
year ; and yet this House is asked to set aside, 
ignore, and disregard this solemn enactment of 
the State of Ohio to regulate the conduct of her 
own elections and preserve the purity of the 
ballot- box. 

Although I deem it wholly immaterial to 
effect the result of this contest whether the 
House exelude or admit the poll of this town- 
ship, yet it becomes my imperative duty to 
present the facts, the law, and my views to the 
House. The law, in the conduct of this elec- 
tion, has not only been openly: disregarded, 
butit has been also directly violated. No elec- 
tions were held in the wards of the city. Their 
ballots were confased with those of the citizens 
of the township outside. It is no answer to 
say that the proper officers neglected to organ- 
ize election boards in the city, and that the 
people therefore might vote at the township 
poll, because, in such case, it was the right 
and duty of the citizens at the time to select 
other olficers, and proceed to hold the elee- 
tion aceording to law. The citizens of the 
city had no right.to vote at all out of their 
respective wards, and to do so was to commit 
crime under the laws of Ohio. If all these 
things can be done without vitiating elections,- 
then election laws become useless and inoper- 
ative, . Upon the. evidence in this. case it is 
impossible to purge this poll of votes unlaw- 
fully cast, or to determine what electors of 
Clinton township voted at all, or for whom 


they voted. In. Miller vs. Thompson, 2 Con- 
tested-Blection, Cases, page 118, it is held that 
‘Cif the constitution and laws of a State require 
that electors shall vote only in the counties in 
which they reside, and at designated: places in 
those counties, votes given at other than the 
designated places must be treated as nullities.”* 

I do not feel at liberty for a moment to hesi- 
tate in the conclusion, upon all the grounds of 
fact and law, that it is my clear duty to reject 
this poll entirely. The’vote returned for the 
contestant was 786, and for the contestee 355. 

Now, in reference to these two precincts, I 
submit, that by the authorities in this House for 


| the last seventy-five years the entire polls ought 


to be rejected. And 1 say, also, that in the 
absence of any material particle of proof. of 
fraud or other irregularity the vote of Pike 
township can no more be rejected than you can 
reject every precinct in the whole thirteenth 
district of Ohio that gave the sitting member a 
majority. s 

Mr. Speaker, there are many other points 
to which I desired to invite the attention of the 
House in connection with the evidence ag it 
has been presented by the author of the major- 
ity report, I have but a moment of time to 
refer to. two or three cases. 

He finds that William Murray, who voted in 
Clark towaship, was an illegal voter, and yet 
there is not one single syllable of testimony 
tending even to show that Mr. Murray was ever 
drafted, or in the Army, or was ever charged 
with desertion, and I defy the production of 
one solitary word of testimony to the contrary 
of my assertion. 

And I do the same as to David Ford, who 
put in a substitute, and as to whom the proof 
is clear and overwhelming, and yet he is said 
to be an illegal voter. . 

The same is true of Josiah Pepper, who also 
put in a substitute. 

The same is true of Frederick Spang, or 
Sperry, as he is sometimes called, who was 
drafted but did not vote, and yet he is charged 
to the sitting member as a deserter voting tor 

im. 

The same is true of George Billman and 
‘Henry Cutchall, and Jacob Cutchall, in Craw- 
ford township. ‘There were three Jacob 
Cutchalls: one went into the Army, and after 
his return settled in White Eyes township; 
another wasdrafted, left the country, and never 
returned ; and the third was not drafted nor in 
the Army, and remained at home, and he voted. 
And yet he is rejected, because, forsooth, his 
name was the same as that of the man who 
was in the Army and did not desert. He is 
alleged to be an illegal voter, and his vote is 
rejected for the sitting member. To all these 
assertions I challenge the production of one 
line of contrary evidence. 

{Here the hammer fell. ] 

Mr. LAWRENCE, of Ohio, obtained the 


floor. 

Mr. KERR. Before I take my seat, I will 
ask leave of the House to add a little to my 
remarks when published, by way of completing 
my statement. 

Mr. MULLINS. I move that the gentle- 
man have longer time. 

Mr. KERR. Tonly want about five minutes. 

Mr. MULLINS. T hope-the gentleman will 
be allowed that much time. 

Mr. SCOFIELD. Ido not care how much 
time the gentleman takes; he may occupy all 
the time on the other side of this question if 
gentlemen opposite choose. But fam opposed 
to devoting so much time to this case. I want 
to get to the end of it after awhile, and hear 
no more of the case of Delano vs. Morgan, 
which we have had before our committee for 
six months. 

The SPEAKER pro tempore, (Mr. Wixpom 
in the chair.) The Chair hears no objection, 
and the gentleman from Indiana will proceed. 

Mr. SCOFIELD. I would like to inquire 
whether there is an evening session ordered 
for to-night? i 

The SPEAKER pro tempore. There is not. 

Mr. SCOFIELD. A great many members 


aré under the impression. that there.is tobe 
an. evening. session. : I was aware ‘there: was 
not, and I wished to-announce it to the- House. 
„The SPEAKER pro tempore. . Night. ses- 
sions are to be held only when the House has 
the tax bill under consideration, as, the.Chair 
understands. eesti 

Mr. KERR. Have I leave to proceed? 

The SPEAKER pro tempore.. ‘The gentle- 
man has leave. 

Mr. KERR. I resume then where I was 
interrupted. Thesame is true of George Loan, 
who was not- liable to draft because he was 
over forty-five years of age, and the testimony 
to which I have referred in my report shaws 
this fact. . 

The same is true of Perry. Wheeler, who 
was not drafted. Benjamin F. Wheeler. was 
drafted, but-did not vote; and Perry Wheeler 
is charged against the sitting member as a 
deserter and an illegal voter. . 

In one township in this congressional district 
the election officers left the lawful place where 
they were holding the election and weul-to the 
home of a sick man remote from the polls and 
there received his ballot and then returned to 
the lawful place of holding the election... 
have rejected the vote of that man because it 
was received in palpable and clear violation 
of the law. i 

Now, Mr. Speaker, I invite the attention o 
the House to my recapitulation of this case. 
I give to the contestant the legal votes returned 
for him, certified to him by the oflicers of the 
election, 12,9572 Ladd to that 5 votes which 
were illegally rejected and ought to have been 
counted for him. 

I also add 28 votes for the township of Lin- 
ton, and 10 votes for the township of Monroe, 
increasing his aggregate vote to 12,995. 

Then, upon a most careful examination of 
the whole case, I deduct from his vote 9 minors, 
8 insane persons and idiots, 45 non-residents, 
and 10 non-resident students, who, in the 
express language of the law of Ohio, were not 
competent and qualified voters, because, ac- 
cording to the very language of that law, they 
had gone into Ohio “fora temporary purpose,’? 
intending, according to their own sworn testi- 
mony, to leave as soon as that temporary pur- 
pose was accomplished ; and by a decision of 
one of the district courts of Ohio, made a few 
days ago, at the town of Xenia, By a unani 
mous decision of the court, composed almost 
entirely of Republicans, that class‘of persons 
were held to be illegal voters. I, also deduct 
117 votes for the contestant’s illegally returned 
majority in Blue Rock township; 381 for his 
majority in Clinton township; 2 fora double 
vote in Jefferson township, and 1 for the vote 
of MeCossland, or a total deduction of 573— 
leaving the contestant’s just and legal vote 
12,422. 

I give to the contestee 18,228 votes returned 
for him. To that I add 1 vote thrown out 
in Jefferson township, and 3 legal votes which 
were rejected; making a total of 18,232. 
Then, on account of irregularities, I deduct 28 
votes in Linton township and 10 votes in Mon-* 
roe township; alsa the votes of 8 minors and 
32 non-residents ; or a t&al. deduction of 88 
votes, leaving a total aggregate of 13,164. 
From this deduct the vote allowed for the con- 
testant, 12,422, and the legal majority for the 
contestee will be 742 votes. 

In arriving at these results I have endeav- 
ored, to the utmost of my capacity, to act in 
a strictly and absolutely judicial spirit, to reject 
no vote and to receive no vote which, upon 
the facts and the law, my judgment did not 
hold should be rejected or received. There- 
fore in my own conscience I rest in a firm, 
absolute, unwavering, and most confident con- 
viction that every single result I have reached 
is susceptible of being sustained before any 
judicial tribunal upon the evidence in the vol- 
uminous record of this ease. : 

The examination of this evidence, as stated 


| by the honorable gentleman from Pennsylvania, 


{Mr. Scoren] involved immense labor, 
greater labor than Lever before bestowed upon 
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@ subject of this kind. -I-bestowéd that labor 


with a determination: to reach exactaud abso- 
lutely correct: ‘results; because: inthe outset, . 


on account of-a ‘difference “which arose be- 
tween. me and the:majority- of: this Committee 
of Mlections, [-had:some:-little misunderstand- 
ing with the member of the committee from 
Pennsylvania; [Mr..‘Stevens,] which led to 
such a state of things that we could notexchange 
our reports. .On that account I made if pos- 
sible amore careful and scrutinizing -examin- 
ation.of every-part of this case. Hence it is 
that could:not make my report’ shorter, and 
do justice to the facts and law which controlled 
my-own judgment in the case. Now, sir, in 
conclusion, let the judgment of the House be 
What it may, Ishall abide-in the deep and 
earnest’ conviction that the denial of the seat to 
the‘contestee, Mr. Morgan, willbe a great pub- 
lie wrong and merit the most signal rebuke at 
the hands of the people. It will, in my opinion, 
be a-decision disgraceful to this House; that 
can only be tolerated, never justified, on merely 
partisan grounds. It will establish'a most dan- 
gerous precedent, which I hope no: future Con- 
gress will ever follow. If I belonged to: the 
majority in this House, I should desire the 
record of such a decision: in this case to be for 
ever kept:from the observation of my fellow- 
men. It is discreditable to our country that 
sucha judgmentcan be entered by the highest 
legislative body of the Republic. The injustice 
it does tothe sitting member is the least deplor- 
able of its results, for that his constituents will 
speedily rebuke; but the dishonor it does the 
House and the country are irreparable. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
Lknow how difficult it is to command the atten- 
tion of the House in the consideration of a case 
like this, involving as it does an examination 
of dall:details of facts and the decisions of 
Questions of law scarcely more interesting. 
Whatever may be the result-in this case, I 
think there is one thing about which there can 
beno-eontroversy j and that is that the amplest 
time-and fullest: opportunity have been given to 
the ‘sitting member [Mr. Morcan] to ascertain 
his rights; and-that there has been-no disposi- 
tion to bring the House to a vote until-every 
effort:‘to ascertain the rights of the parties to 


_this‘¢ontest was exhausted. For fifteen months 


æ 


the contestee has oceupied.the seat he now 
holds; until more. than “half of this: entire 
Congress has passed away, and at last; at this 
late period of the Fortieth Congress, we are 
brought to the final consideration of the ques- 
tions involved in this contest. 

A brief statement of the facts will bring me 
to the consideration of the questions which F 
propose to discuss; and which I will endeavor 
to:present as briefly as may be possible. 

At the last annual: election for member. of 
Congress in the thirteenth congressional dis- 
trict of Ohio the contestee and the contestant 
were opposing candidates. The canvassing 
officers, to whom the returns of the election 
were: made, decided that the sitting member 
was elected by a majority of 271 votes. Now, 
if the contestant, Mr. Delano, has’ proceeded 
in the mode prescribed by the act of Congress 
for contesting elections; and if he has shown 
that he received a majority of all the legal votes 
cast, at that election; then he is entitled to his 
seat; but: if he has failed in either of these par- 
teulats; then the coitestee must remain where 
e is. anak 

Mr. GRISWOLD. ‘Will the gentleman from 
Ohio yield to me fora moment? ; 

Mr. LAWRENCE, of Ohio. ` Yes, sir. 

Mr. GRISWOLD.. Mr.. Speaker, I desire 
to inquire whether the resolution for a recess 
will operate to-day, with the present question 
pending before the House? 

The SPEAKER pro tempore. The order 
for a recess, made by unanimous. consent on 
last Monday, provides that. a recess‘shall. be 
taken at half past four o'clock when the tax-bill 
is under consideration in Committee of the 


Whole... - é 
Mr. GRISWOLD. -Then I desire at this 


` point to move that a recess be taken this after- 


noon from half past four till half past-seven for 
the purpose of. Phishing this question; ‘so that 
we may fake up-the tax bill to-morrow. 

Mr. SCOFIELD. The motion is not ‘in 
order, I believe; ‘and-I object to it. We can 
get nobody here to-night to vote on this case. 
Why should we not go right on and dispose 
of this question? If the House is going to 
extend everybody's time, giving gentlemen two 
hours and more when they ought to condense 
their remarks into, one, I do not know when 
we shall get through with this case. Bu‘ I 
have already given notice that I intend to call 
for a vote to-night. es 

Mr. ELDRIDGE. I desire to inquire of 
the gentleman from Pennsylvania, [Mr. Sco- 
FIELD, ] if he will allow me, whether he intends 
to: deprive the gentleman from Ohio, [Mr. 
‘Morean,] the sitting member, of ‘an oppor- 
tunity to make a speech upon this casé? 

Mr. SCOFIELD. Ihave had'no intention 
about it. I supposed that the sitting member 
would make his speech. The House has already 
allowed to one member of the committee some- 
thing over two hours. I am willing to remain 
here-and listen to the discussion of the case as 
long as anybody else, though it is not quite so 
interesting to me as it may be to other gentle- 
men who have not heard: so much of it. 

Mr.. ELDRIDGE. The gentleman’ has 
not quite answered my question. I inquired 
whether he, as the member having charge of 


this-subject, intended to call the previous ques- |! 


tion, so as to: prevent the sitting member from 
making his speech. 

Mr. SCOFIELD. I suppose that when the 
gentleman from Ohio [Mr. Lawrence] shall 
have concluded, the sitting member will be 
entitled to the floor for an hour, if he desires it. 

Mr. ELDRIDGE. I understand ‘that he 
does desire it. i 

Mr. SCOFIELD. Well, I 
fere with his getting it. 

Mr. GRISWOLD. Iwill so frame my mo- 
tion as to provide for taking a vote on this 
question to-morrow morning immediately after 
the reading of the Journal. My motive is that 
we may finish, if possible, the discussion of this 
question to-night, so as to enable the Housé 
to take up the tax bill to-morrow. : 

The SPEAKER. pro tempore. 
is of opinion that, without unanimous con- 
sent, no motion is in order except the motion 
to take a recess. 

Mr. GRISWOLD. Then I will make the 
motion for a recess, with the understanding I 
have stated. 

Mr. BLAINE. Is that with the intention 
of voting on this election case to-night? : 

Mr. GRISWOLD. No,sir; with the under- 
standing that no vote shall be taken to-night, 
but that we may finish the discussion of the 
question. 

Mr. ELDRIDGE. Does the gentleman 
from New York [Mr. GriswoLp] intend to 
be here to-night, provided that arrangement 
be made? 

Mr. GRISWOLD. Undoubtedly I shall. 

Mr. ELDRIDGE. I rather thought. the 
gentleman was seeking an opportunity to get 
away. 

Mr. GRISWOLD. My object is simply to 


shall not inter- 


dispose of this question as soon as it can prop- | 


erly be disposed of in order that the 
may take up the tax bill. 
motive. . 
Mr. BLAINE. Then the object is to take 
up the tax bill to-morrow. i 
< Mr. GRISWOLD. 
desire of a number of gentlemen that I shall 
withdraw my motion. ‘Of course, I do not wish 
to press it against their wishes, and I with- 
draw it. 
< Mr. LAWRENCE, of Ohio. A majority of 
the Committee of Elections report that 464 of 
the votes given for the sitting member were 
illegal and should be rejected. The gentleman 
from Indiana, who submitted the views of the 
minority of the Committee of Elections, claims 


ouse 
That is my only 


that the-contestant has failed to establish his } 


rightto the seat, both in the form of the proceed- 


The Chair į 


ĮI understand it to be the | 


i 
| 


H 
H 
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angwhich-he adopted ahd as a matter i 


-and abandon the contest, 


the evidence he has‘sulimitted. ‘In other-words,. 
he makes’4 question of law‘and of fact... And 
first; he says that the contestant has not pro- 
ceeded in the mode‘prescribéed ‘in the act of 
‘Congress. The objection he makes is that the 
“notice of contest’? is not sufficiently specific 
and certain.’ That Imay not mistake the view 
he takes, I will read from the opinion of the 
minority, on page’8, as follows: 
“Substantially, the allegation in each ‘specifica- 
tion is that illegal votes were cast for the sitting 
member, . Ít cannot be said, without doing most man- 
ifest violence to the intention of the law, that such 
general and vague. allegations can put the sitting 
member in possession of the grounds of contest. 
They do not aver in what the illegality ofthe votes 
consists. They do not state facts from. which the 
iHegality results as a conclusion of law. They only 
state the conclusion of law itself, and entirely omit 
any recital of the reasons or facts that are.indispen- 
sable to sustain the conclusion)” e 
In the ‘notice of contest”. served on the 
sitting member there are two. specifications, as 
follows: : bei 
. “2, Six hundred and twenty-five persons, not le- 
gally entitled to vote, were iniproperly and illegally 
allowed -to vote at said election, and: did cast their 
votes for you. - oe t 
* 18. Illegal votes were cast for you atsaid election as 
follows: In Clinton township, Knox county, 25 votes, 
and in- each of the townships of Jefferson, Union, 
Butler, Jackson, Brown, Howard, Harrison, Clay, 
Pike, Munroe, leasant, Morgan, Berlin, Morris, 
Miller, Middlebury, Wayne, Liberty, Milford, and 
Hilliar, in said Knox county, 10 votes. In the town- 
ship of Newark, in the county of Licking, 25 votes; 
and in each of the townships of Fallsbury. Perry, 
Hanover, Hopewell, Eden, Mary Ann, Madison, 
Franklin, Washington, Newton, Licking, Burlington, 
McKean, Granville, Union, Bennington, Liberty, St. 
Albans, Harrison, Hartford. Monroe, Jersey. Bowl- 
ing Green, and Lima, in said Licking county, 10 votes. 
In the township of Washington, in Muskingum 
county, 25 votes, and in each of the. townships of 
Monroe, Highland, Union, Rich Mill, Meigs. Adams, 
Salem, Perry, Salt Greek, Blue Rock, Harrison, 
Wayne, Jefferson, Muskingum Falls, Springfield, 
Newton, Jackson, Licking, and Hopewell, 10 votes. 
In the township of Tuscarawas, in-the county of 
Coshocton, 25 votes; and in each of the townships of 
Adams, Oxford, Linton, Lafayette, White Eyes, 
Crawford, Mill Creek. Keene. Franklin, Virginia, 
ackson, Bethlehem, Clarke, Monroe, Jefferson, Bed- 
ford, Washington, Pike, Perry, New Castle, and Tiv- 
erton, in said Coshocton county, 10 votes.”” : 


Now, sir, to the objection that the “notice” 
is not sufficient to authorize the rejection of 
illegal votes, I make two answers; first, that 
the objection to the notice, if there could have 
been any, has been waived by the sitting mem- 
ber; and, secondly, E say the notice of itself 
is sufficient both upon principle-and the au- 
thority of contested cases decided in this House. 
I know of no case where it is more appropri- 
ate to employ technicality than when it is used 
to meet technicality ; in other words, when it 
is sought to avoid the real point in controversy 
by technicality it is peculiarly appropriate that 


| technicality should be met by technicality. I 


will say, then, as a technical question of law, 
that any objection to the form of notice has 
been waived, and this question now sought to 
be made cannot be properly raised. 

This was decided in Otero against Gallegos, 
2 Contested-Election Cases, 178. In that case 
the objection was taken that * no notice was 
given of the particular votes intended to be 
impeached on this ground ;”’ that is, that they 
were Mexicans not entitled to vote. ‘The no- 
tice alleged. that in certain specified precincts 
eight hundred Mexican citizens voted, &e. 
The committee in considering the objection to 
the notice report as follows: 

t Your committee think that the notice was quite 
suflicient to authorize the taking of the testimony. 
No such objection was made by the sitting member 
or his counsel at the time of taking of the testimony. 
On the contrary, he appeared aud cross-examined 
the witnesses without any objection whatever; and 
if he had had no notice at all, and had appeared and 
cross examined, he would have been estopped from 
Setting up the want of notice.” 

It is sound policy to hold all objections 
waived which are not made when depositions 
are taken. If the objection be then insisted 
on, a party may decline to take the evidence 
ad g He has a right to 
this in order to avoid trouble and expense. 

Í will not oceupy.farther the attention of the 
House in considering the question whether 
the. sitting. member has waived any objection 
to the notice, for [think the authority whieh 
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I have read on that subject is conclusive. But 
J maintain, Mr. Speaker, as a question of law, 
that the notice which was gives in -this case is || 
sufficient on principle and on authority to 
authorize the Committee of Elections, as 
they did, to proceed to inquire whether the 
votes cast for the sitting member were legal 
or otherwise. I have already read to the 
House two of. the specifications in the no- 
tice of contest, and I have read the objec- 
tion which has been taken by the Committee 
of Elections to that notice. The Committee 
of Elections do not state their objection to the 
notice in the precise words which the sitting 
member does in his answer. The objection 
made in the answer of the sitting member to 
the notice of contest served on him is stated 
in these words : 

“Tt entirely fails to show, or specify why, or for 
what reasons the persons therein referred to were not 
legally entitled to vote at said election.” 

If this objection is well taken, and has not 
been waived, then all evidence that voters not 
legally entitled to vote did nevertheless vote 
for the sitting member must be excluded. But 
if not well taken, or if waived, then this pre- 
liminary objection on this point must be dis- 
regarded. 

1 may remark that this seems like an effort 
to evade the real merits of this controversy. 
The minority of the committee, in the views 
they have presented, have stated what is re- 
quired under the laws of Ohio to constitute a 
legal voter and they are given in these words: 


To be a legal voter in Ohio six qualifications are 


necessary, to wit: | | . aoe 

1. To be a male citizen of the United States, 

2. To be a white male citizen of the United States. 

8. Lo be twenty-one years of age. : 

4. To be a resident of the State one year immedi- 
ately precoding the election, (Art. V constitution 
of Ohio. 

5. To be a resident of the county thirty days next 
preceding the election, 

6. To be aresident of the township or ward twenty 
days next preceding the election, (Swan and Criteh., 
Stat., vol. 1, p. 543.) : i 

‘Mhereare also six disqualifications, and any citizen 
who has any one disqualification is an illegal voter: 

t Jdiooy, } cart. V constitution of Ohio.) 

3. Conviction and sentence to the penitentiary. 
under the act defining crimes and misdemeanors of 
the first class, Swan and Criteh., 417.) 

4. For conviction and sentence of bribery at an 


election. (1 Swan and Critch., 545 and 547.) 
5, For conviction and sentence under the act to 


reserve the purity of elections, passed March 20, 
Sil. (i Swan and Criteh., 543.) 

6. Desertion as defined by act of Congress of March 
3, 1865. (U. S. Stat. at Large, vol. 13, p. 487.) 

Now, when this notice declares as it does, 
that 625 persons not legally entitled to vote 
were improperly and illegally allowed to vote, 
that in legal effect is equivalent to saying to | 
the sitting member that 625 persons were per- | 
mitted to vote who belonged either to the class 
dents, aliens, deserters, minors, 
idiots, or some one of the specified persons 
not entitled to vote by the laws of Ohio. What 
is the difference between a notice declaring 
that persons voted who were ‘‘not legally 
entitled to vote,’ and a notice which goes on 
to say that persons voted who were not legally 
entitled to vote, for that they were minors, 
aliens, idiots, deserters, &e. Why, sir, a 
notice is jast as definite and just as well under- 
stood in this general form as it would be if it 
went on to specify the particulars in which the 
voters who did vote were illegal voters. It is 
a rule of law that every citizen is bound to 
know the law. ‘I'he sitting member did know 
the law. The minority of the commiitee in 
the views they have presented have stated 
what it takes to constitute a legal voter. This 
notice is justas intelligible as though it had gone 
on to enumerate every description of illegal 
votes given at the election. The law of Ohio 
known to the contestee supplies the particu- 
lar description of persons covered by the gen- 
eral terms illegal voters. 

Mr. KERR. I desire to ask the gentleman 
a question. I understand him to be a lawyer, 
aud a distinguished member of the profession. 
J ask him whether he does not believe thatthe 
allegution that 625 illegal voters were allowed 


to vote is simply equivalent to stating a legal 
40rn Coxe. 2p Srss.—No. 175. 


conclusion which must, in order to have any 


i existence at all, rest upon some antecedent 


facts? 

Mr. LAWRENCE, of Ohio. 
there. is no doubt about that. 

Mr. KERR. Then I desire to ask him 
whether it is not necessary, in order to comply 
with the law of Congress, that the particular 
grounds should be stated, to. state those facts 
upon which the conclusion rests? 

Mr. LAWRENCE, of Ohio. Isay that there 
is no law of Congress which requires the notice 
to state facts only, but that where a fact is 
sufficiently stated by stating a legal conclusion, 
if it gives adequate notice to the person whose 
seat is contested, it is suflicient. 

Mr. KERR. Oncemore. Idesire to inquire 
whether it is ever correct pleading to give the 
mere legal conclusion, not the fact. Must not 
the fact be stated with the conclusion? 

Mr. LAWRENCE, of Ohio. The gentleman 
inquires whether it is ever competent in plead- 
ing to state a fact by stating a legal conclusion. 
The act of Cougress does not adopt a rule of 
pleading, but is simply declaratory of the com- 
mon parliamentary law of notice. But even 
in pleading in the judicial courts there arc 
many facts consisting of mixed conclusions of 
law and fact which may be picaded. This is 
abundantly proved by reference to the books 
on pleading. Even in pleading in courts, where 
a greater degree of striciness is required than 
here, a less degree of certainty is required— 


Certainly ; 


“When itis to be presumed that the party plead- | 


ing is not acquainted with minute cirermstanc 
3 Sharswood's Blackstone, note: 294 citing 13 
112; Com. Dig. Pleader, c. 26,8 Last. 85. 

So— 

“Where a subject comprehends multiplicity of 
matter, there, in order to avoid prolixity, general 
pleading is allowed,” —3 Blackstone, 91: Sharswood’s 
Note citing 2 Saunders, 411, Note 4; 8 Term Lt, 462. 

I say to the gentleman that the act of Con- 
gress which makes a notice of contest neces- 
sary does not prescribe a ‘rule of pleading,” 


East., 


but it does prescribe a rule as “to the law of | 


notice,” and every lawyer understands very 
well the law of notice is one thing and the 
rules of pleading are totally different things. 
Mr. KERR. Js not the notice in this case 
a pleading? 
Mr. LAWRENCE, of Ohio. The notice is 
not declared by the act of Congress to be a 


pleading, nor is there any pleading required. 


Notice is required, and the law of notice | 


should be brought to our aid, and not the law 
of pleadings. 

What is the law of notice? The gentleman 
from Indiana knows as a lawyer that all that 
has ever been required under the law of notice 


! i3 that the notice, whatever it may be, shall be 


such as reasonably to put the opposite party 
on his guard and inform him of the purpose 
for which the notice is intended. I need not 
refer to books to prove this to learned lawyers 
here. 

The great inguiry in all such cases must be, 
does the notice fairly apprise the contestee ‘ of 
the grounds” of contest, or, as the statute says, 
t specify particularly the grounds?" 

Now, it is well understood that the same 
strict rules do not prevail here as in the judi- 
cial courts. 
t iv be perverted so as to defeat the ends 
ice 


of ju 


bat— 


IDRA 


to the contestee t 
“ Six hundred and twenty-five porsons notlegally 
entitied to vote were illegally allowed to vote ”— 
it was equivalent-to saying to him that— 
“ Six hundred and twenty-five persons disqualified 
from voting [by laws which you know and under- 
stand] were permitted to vote for you.” 


I am not, therefore, called on even to resort | 
> J 


to that other maxim of the law, ‘tid certum 
est quod certum reddi potest. By the aid of 
this rule, applicable to this case, the notice is 
sufficiently specific. When it says that “six 
hundred and twenty-five persons not legally 
entitled to vote did vote,” it is equivalent to 
saying ‘‘that aliens, minors, non-residents, 


Technical precision is notallowed, | 


When, therefore, the notice of contest said 


idiots, &e., voted.” 
had averred that— 

“Six hundred and twenty-five persons voted; one 
hundred of whom were aliens, one hundred minors, 
one hundred non-residents,” &e., 
that would have been all that the contestee now 
insists upon. But that gives him no informa- 
tion not covered by the general designation of 
tt persons not legally entitled to vote.” 

It is a rule that generals include particulars; 
and the expression ‘‘ persons not legally enti- 
tled to vote’’ designates a class of persons 
comprehending every particular disqualifica- 
tion. It is assumed that the notice of contest, 
in averring that persons voted who ‘were not 
legally entitled to vote,’’ states a conclusion 


Suppose that the notice 


oflaw. The act of Congress does not prohibit 
this. It requires the contestant ‘‘to specify 


particularly the grounds of contest’? If the 
statement of a legal conclusion does this intel- 
ligibly it gives the grounds. 

Mr. Speaker, if the rule contended for by 
the gentleman from Indiana were adopted 
it would be impossible ever to make a contest 
available. It is often impossible at the close 
of an clection, within the time limited for giv- 
ing the notice, to specify the precise grounds 
of objection to the voters who may have given 
illegal votes. 

Why, sir, this congressional district consists 


| of more than a hundred townships, some of 
i them remote from the residence of the parties 
to this contest, perhaps fifty or one hundred 


miles. Some of our districts, at all events, 
will have townships one hundred miles from 
the residences of the candidates. It is not 
possible to obtain the particular grounds of 
objection to voters who give illegal votes in all 
the townships within the time allowed for the 
notice. And if you adopt the rule that the 
precise grounds must be specified, without 
being able to say in general terms that votes 
unauthorized by law were given, you adopt a 
rule which is utterly impracticable, and which 
would render a contest in nine cases out of 
ten utterly unavailable and of no value. 

lt is impossible in a notice to be more spe- 
cific. A party may be advised generally that 
in a remote township there was illegal voting. 
It may be impossible in adistrict with a hundred 
townships, or often more, covering, asin Kansas, 
a whole State, to ascertain the particular class 
of illegal voting, and all that can truthfully be 
done is to give the notice in general terms. 
A rule which would drive contestants to par- 


' ticularize would exact a notice at random. 


But, Mr. Speaker, I do not rest the sufi- 
ciency of this notice of contest upon argu- 
ments drawn from analogy from legal prin- 
ciples, but [rest it upon authority. d say that 
this notice is in the form that is usually 
adopted. 

It is substantially that of Washburn vs. 
Voorhees. (H. Mis. Doc. No. 11, first session 
Thirty-Ninth Congress.) 

The first two specifications in the notice of 
contest which I have been considering are 
copied verbatim et literatim from the Voorhees 
case. It is not very probable that any real 
objection escaped the vigilance of a gentleman 
so able as Mr. Voorhees, , 

In the case of Wright vs. Fuller (2 Contested 
Elections, p. 154) the notice of contest charged 
that votes were given by minors, non-residents, 
aliens, &¢., at the Danville poll. But the 
notice simply averred ag to other polls that 
persons were allowed to vote ‘who were not 
entitled respectively to vote.’? Thus, the 
fourth specification is: 

“That persons were permitted and allowed to vote 
at the cicetion polls in Piitson (and other places 


: named} who were not entitled respectively to vote at 
: such election polls.” 


Objection was taken that the notice was not 
sufficiently specific. The committee in their 
report say: . 

“The intentions of the Jaw requiring this notice to 
be given was to prevent any surprise being practiced 
to put the sitting member upon a proper defense. 
As no surprise. has been alleged, no want of due 
information protested, the committee could but con- 
clude that the notice within the purview of the law 
was all-sufificient.” : 
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And in this case it was held thatthe names 
of the alleged illegal voters-need ‘not he given, 
page 154. So in the case of Vallandigham vs. 
Campbell, page 229, And the committee pro- 
ceed to say, in substance; that, under a notice 
that the election 92" 

“Was illegally and irregularly conducted,” # 
=. tuo e. i by -reason of which the result’? 
Bo Rf was affected,” 
evidence could be taken— 

“touching the qualifications, the duties, the acts, 
and conduct of the officers.” 

. This goes beyond what is necessary for the 
purposes of the questions I am now considering. 

The.authorities cited by the sitting member 
do notsustain, but defeat his objection. In the 
case of Varnum, (1 Contested Elections, 112,) 
the notice there was in part that votes were— 

“Given by persons by law not qualified to vote.” 

On this the House— 


* Resolved, That the allegations” * * # # 
“as to persons not qualified to vote are not sufi- 
ciently certain; and that the names of persons ob- 
jected to for want of sufficient qualifications ought 
to be set forth prior to the taking of the testimony.” 


Here the objection sustained is only for the 
want of the specification of the names of the 
voters. In all other respects the notice was 
sufficient. “Wxpressiounius exclusio alterius.” 
On the point now made, the case of Varnum 
is a direct authority in favor of contestant, and 
as to the names the question is now settled the 
other way. Congress has reversed the rule 
that a party must name the voters who are 
claimed to have voted illegally. 

In Easton vs. Scott, (1 Contested-Election 
Cases, 272,) the last point of the syllabus is not 
sustained by the case, but is in fact entirely 
` unsupported by it. The syllabus, as is well 
known, is not prepared by the Committee of 
Hlections, but is the work of the reporter years 
afterward, and is frequently erroneous. Be- 
sides, that case was under a different practice 
from that which prevails under the present act 
of Congress. The notice there held defective 
was the notice to take depositions. Its insuffi- 
ciency turned on the point— 

“That the names of the persons objected to for 
want of sufficient qualifications ought to be set forth 
prior to tho taking of testimony.”—1 Contested- Elec- 
tion Cases, p. 285, 

This doctrine is now overruled, and if the 
case had decided what is claimed for it, the 
same policy which has overruled it on the 
point relative to the names of voters would 
overrule it as to a specification of their par- 
ticular disqualifications. In other words, the 
degree of certainty then required has been 
found wrong and overruled. In that case the 
nonce did not charge illegal votes, but only 
that— 

“ Improper votes have been admitted.”—Page 284. 

The committee do say that neither party was— 
.: Notified by the other that the particular quali- 
fications of tho electors would be investigated.” 

But the House did not sustain or decide any 
such point, but discharged the committee 
“because the committee reported— 

“That evidence cannot be procured in season to 
enable the committee to investigate the qualifica- 
tions of the electors during the present Congress.’’— 
Page 285. 

The necessity of objecting ‘during thetaking 
of testimony’? is recognized by the report of 
Mr. Dawes in the case of Kline vs. Verree, 2 
Contested-Election Cases, page 383, and it is 
there said that a failure to object is properly 
deemed a waiver. 

Reference has been made to a minority 
report in Wright vs. Fuller, 2 Contested- Blec- 
tion Cases, page 152, to support an objection 
to the notice of contest in this case. 
no authority to support it, and no reasoning 
except in minority reports. 

Reference hasbeen madeto a minority report 
in White vs. Harris, 2 Contested- Election Cases, 
262-68, though the majority, supported by a 
decision of the Honse, had ruled the other way. 

The opinions of Mr. Dawes, expressed in 
Kline vs. Verree, 2 Contested-Election Cases, 
381, are correct, but have no application to 
the case now being conducted. Itis there said 
that the failure to object is deemed a waiver ; 


There is | 


which is an additional authority upon the point 
I first: made, that all objection to this notice 
has been waived. co 

Mr. Speaker, I say to the gentleman rom 
Indiana [Mr. Kerr] and to the House that he 
eannot find asolitary notice in any parliament- 
ary cases, either in Congress or in any other 
legislative body, where an objection of this 
description has been sustained as against a 
notice as specific and definite as this notice. 
And now I defy gentlemen to produce any such 
case. 

_The notice is sufficient for another reason. 
The act of Congress requires the contestant to 
furnish his adversary with'a list of witnesses. 
This enables him not only to ascertain their 
character and means of information, but the 
points to which their knowledge extends. 
(Wright vs, Fuller, 2 Contested- Election Cases, 
page 154.) 

There are one or two other points which I 
will briefly notice. It is objected by the gen- 
tleman from Indiana [Mr. Kerr] thatthe vote 
of Pike township was improperly rejected. 
That is the township in which a deserter acted 
as one of the judges of election. There are 
two grounds assigned by the majority of the 
Committee of Elections for the rejection of 
the vote of that township. One is that the 
election was held in part bya judge of election 
who was a deserter, one who by the laws of 
Ohio was not an elector, and who could not 
legally exercise the duties of his office. And 
it was rejected partly on the ground that there 
was no legal evidence that any man who voted 
at that poll was by law entitled to vote. 

I am perfectly sure, Mr. Speaker; that the 
last objection I have named is well taken. Let 
me call the attention of the House very briefiy 
to a clause of the constitution of Ohio and to 
a provision in the statutes of that State, from 
which I think this will be entirely clear. 

The constitution of Ohio provides, in article 
five, section one, that— 

‘Every white male citizen of the United States of 
the ag@of twenty-one years, who shall have been a 
resident of the State one year next preceding the 
election, and of the county, township, or ward in 
which he resides such time as may be prescribed by 
Jaw, shall have the qualifications of an elector.” 

Observe, Mr. Speaker, the word ‘‘ elector.” 
It isa constitutional term ; and it is here pro- 
vided that no man shall vote unless he is an 
‘t elector’? Well, sir, the law of Ohio provides 
a mode of perpetuating the evidence that those 
who vote are electors. The act of the General 
Assembly of Ohio of May 8, 1852, makes, in 
section eighteen, the following provision: 

“That the following shall be the form of pojl- 
books to be kept by the judges and clerks of the 
election held under this act.” 

The act then procceds to give the caption of 
the poll-book which is to contain a list of the 
voters at the election. It then requires the 
certificate to be signed by the clerks and judges 
of the election, which certificate is to be in 
these words: 


“Ttis hereby certified that the number of electors 
at this election amounted to 7 


“Attest: AB, &e., Judges of Election.” 


Now, sir, in this township of Pike there was 
no such certificate that any man who voted at 
the election was an elector or entitled to vote. 
There is no evidence before the committee 
that any man who voted in that township was 
an elector or entitled to vote. I do not hold 
that the absence of the certificate ought to 
deprive the electors of that township of the 
votes they cast ; but I do hold that when a Jaw 


“ 


has required that the evidence shall be pre- | 


served in some form, that those who did vote 


were ‘‘ electors’’—were entitled to vote—that į 


evidence must be preserved in the form pre- 


scribed by statute, or its place must be sup- | 


plied by proof aliunde; and the gentleman 
from Indiana will not pretend for one moment 
that there is any evidence before the commit- 
tee, either in the form prescribed by the act 
of Assembly of Ohio or by parol proof, that 
any man who voted at that poll in Pike town- 
ship was an elector of the State of Ohio, or 
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entitled to vote at that poll. How, then, can 
the vote cast at that poll be counted?) ‘Sir, it 
is perfectly manifest that in the absence of all 
evidence that the persons who voted in Pike 
township were electors the votes they cast can- 
not bė counted in this contest without a clear 
disregard of all law and all authority. 

Mr. Speaker, Iam perfectly aware that the 
House is impatient and anxious to dispose of 
this contest; and 1 do not propose to continue 
the discussion at any great length. I think, 
however, that some answer ought to be ziven 
to a point which the gentleman from Indiana 
[Mr. Kerr] has made in his argument, but 
which is not very distinctly made in his minor- 
ity report. The gentleman maintains in his 
argument that the votes of several townships 
ought to be rejected because the judges of elec- 
tion adjourned a brief space of time for dinner ; 
and this he holds, on the authority of a decision 
made by Judge Brinkerhoff, in the district. 
court in Ohio, to the effect that the votes cast 
at every poll where such adjournment took 
place should be rejected, or rather that an elec- 
tion depending exclusively on the votes at a 
poll where such adjournment occurred was 
void. 

The sitting member insists that the vote of 
twelve townships, in each of which the contest- 
antreceiveda majority ofvotes, shall be rejected. 
The objection to those polls is thus stated in th 
answer of the sitting member: : 

** That the judges of the clection for Representative 
of said district to the Fortieth Congress aforesaid did 
illegally and wrongfully suspend said election during 
alongspace of time, to wit, forthespace of more than 
one hour, between the hours of ten o'clock a. m. and 
six o’clock p. m. on said day of election, at the elec- 
tion precincts in each of the following townships of 
Washington, Virginia, Jackson, Keene, White Eyes, 
and Adams, insaid county of Choshocton; in the town- 
ships of Madison, Memo, Highland, Union, Rich Hill, 
Salt Creek, Blue Rock, Harrison, Springfield, Hope- 
well, Muskingum, Licking, and Jefferson, and alsoin 
the first and tourth wards of said city of Zanesville, 
in said county of Muskingum; in the townsbips of 
Washington, Burlington, Granville, Harrison, St, Al~ 
bans, Liberty, Hartford, Jersey, and in the first and 
second wards in the city of Newark, in said county 
of Licking; and in the townships of Clinton, Miller, 
Wayne, Liberty, College, and Morgan, in said county 
of Knox, in said congressional district, whereby a 
large number of electors, to wit, the number of one 
hundred and seven, who would have voted for me for 
Representative as aforesaid, were by the illegal sus- 
peusion of said election prevented from so doing.” 


It may be well to consider first what in view 
of the evidence this objection is not, or does 
not, present for decision. In his argument 
before the committee the sitting member has 
acaption, ‘ Fraudulent suspension of the elec- 


.tion,”’ (p. 87.) But as the charge of fraud is 


not made in his answer, and is not supported 
by any evidence, the objection now involves 
no charge of fraud. 

Upon the evidence it is not pretended that 
it is proved that any voter asked, or offered to 
vote, or lost the privilege of voting, by any 
temporary suspension of the election. It ig 
not proved that the officers acted in bad faith. 
It is not pretended that the law in terms pro- 
hibits a brief adjournment. The ballot-boxes 
were not tampered with, or any impropriety 
even intended. It is claimed, however, that the 
election officers adjourned, in some instances, 
for thirty minutes or more for dinner; and for 
this innocent, if not necessary act, itis claimed 
that the voters of these townships shall be 
visited with the loss of their votes. If this be 
the law it is absurd law, for a brief suspension 
of voting will sometimes be rendered abso- 
lutely indispensable. Human endurance could 
not always avoid it. It is not pretended that 
any committee of any legislative body any- 
where visited such a consequence as is asked 
here upon similar facts; nor has any author- 
ative court, or any court in any deliberately 
considered case so held. The claim made for 
rejecting the votes of these townships all rests 
upon a decision pronounced by Judge Brink- 
erhoffin the district court of Hamilton county, 
Qhio, reported in the American Law Register 


| for December 1867, page 88. 


The statute of Ohio (Swan and Critch., pe 
533, sec. 5) provides that the polls shall ‘be 
opened between the hours of six and tenin 


1868. 
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the morning and closed at six o'clock in the 
afternoon of the same day. 

The case decided by Judge Brinkerhoff was | 
on a quo warranto to contest the right of Jobn | 
Ritt to exercise the office of mayor of Mount | 
Airy. On the day of the election for mayor | 
Ephraim T. Brown and John Ritt were oppos- 
ing candidates. During the day the judges of 
the election adjourned the election and were 
absent from one to two hours, It was held 
this was a closing of the election within the 
meaning of the statute, and that the whole 
election was, therefore, void and neither can- 
didate elected. The case seems to be reported 
in the American Law Register, in order that | 
the editorial notes may show, as they do, that | 
it is awrong decision. But without going that | 
far it might answer my purpose to say, if such | 

| 
{ 


a rule could be applied to an election like that, 
composed of only one voting precinct, where 
another mayor could immediately be elected 
or appointed, yet no such rule is practicable 
ina large district with a hundred voting pre- 
cincts. That case was heard on quo warranto, 
and whatever rule might be adopted in such a 
case and in such a proceeding, no such rule 
has ever been adopted in parliamentary prac- 
tice. 

Jt must be remembered that there are many 
different systems of law in this and every coun 
try. Military law has its tribunals, its juris- 
diction, and its separate system. The com- 
mon, municipal, and written law has its courts, 
its jurisdiction, and its system of rules appli- 
cabie to some elections with its guo warranto 
proceedings, &e. Then parliamentary law has 
its jurisdiction, among which is impeachment 
of officers, the arrest and punishment for 
breach of privilege or disobedience of its pro- 
cess, the punishment or expulsion of members,. 
with the right declared by, but existing inde- 
pendently of, the Constitution, to judge of the 
election returns and qualifications of members 
of the House of Representatives. Now, neither 
one of these separate jurisdictions is bound by 
or regards the adjudications of the other, 
except so far as the principles thereof may be 
applicable in the particular tribunal, or may 
by it be deemed reasonable, 

And,it is safe to afirm that no such rule of 
parliamentary law has ever been adopted as 
that held by Judge Brinkerhoff. It should be 
remembered, too, thatthe decision itself is not 
by a court whose adjudications are deemed or 
quoted as authority. Whe supreme court of 
Ohio isthe court of last resort under State 
authority for judicial purposes. Its decisions 
are reported as law. The district court is an 
inferior tribunal performing circuit duty, with 
little time for deliberation, and its decisions 
could in no sense be deemed authority. This 
case bears all the marks of haste and want of 
consideration. Itis supported by no reason, 
by no reported case, by no citation of princi- 
ple; it isa mere unsupported ipse digit, hastily 
made and almost without argument. It is 
against all settled principle, and is in direct 
conflict with cases which are high judicial 
authority. 

The statute, as we have seen, provides that | 
the polls shall be opened between the hours of 
six and ten in the morning, and closed at six | 
o’clock in the afternoon. ! 

Itisadirectory statute. Piatt vs. The People, | 
29 Minois Repts., 72; Locust ward contested- 
election case, 4 Pennsylvania Law Journal, 
342; the Peoplevs. Cook, 4 Selden, New York 
Rep., 93. 

It does not declare an election void if its pro- 
visions are not strictly followed. It does not 
in terms prohibit an adjournment for dinner. 
Such adjournment will sometimes, ex necessi- 
tate, be unavoidable. 

In 4 Selden Reports, 92, the New York court 
of appeals, in discussing a similar statute, say : 

“The statute contains no words forbidding the poll 
to be held open after sundown or rendering theetcc- ; 
tion voidif the poll be notopenedand closed as therein 
required.” 


The law of Ohio makes the judges of the | 
eléction a corporation for various purposes. 


It is one of the inherent common-law powers 
of a corporation that it may take reasonable 
adjournments. 

{n corporate elections where no injury has re- 
sulted a reasonable adjournment never vitiated 
an election. But this question may be regarded 
as settled by the supreme court of Illinois in 
the case of Piatt vs. Lhe People, &., 29 Illinois 
Repts., 54. 

By the law of Illinois the people of certain 
townships were authorized to vote upon the 
question of making township subscriptions to 
the capital stock of the American Central Rail- 
road Company. The law required the polls to 
be closed at five o'clock p. m., but there was 
evidence tending to show that votes were cast 
after that hour. The result of the vote as 
announced was in favor of subscription. This 
was contested, and a part of the syllabus of 
the case is thus stated : 

“A mere irregularity in conducting an election 
which does not deprive any voter of his franchise or 
allow an illegal vote or change the result will not 

“ Although the law directs that tho polls shall bo 
closed at five o'clock?” * * * * “unless it 
is made to appear that votes were cast after that 
hour, which change the result, theirregularity would 
not be fatal.” 

And in the opinion the court say: 


“The rules prescribed by law for conducting an 
election are designed chiefly to affordan opportunity 
for the freeand fair exercise of the elective franchise, 
to prevent illegal votes, and to ascertain with cer- 
tainty the result. Such rules are directory merely— 
notsurisdictional or imperative.” 

If Judge Brinkerhoff could have seen this 
case before he decided on the election in 
Mount Airy his decision never would have been 
as it was, and the editor of the Law Register 
would have been saved the trouble of his note 
pointing out Judge Brinkerhoff’s error. 

In the Penn district election case, in 1847, 
decided in the Philadelphia common pleas, 
where the resolution of the Legislature required 
the polls to be kept open until ten o'clock 
p. m., and they were closed at eight, the elec- 
tion was set aside, but only on the ground that 
the evidence affirmatively showed that there 
were 261 persons who did not vole and were 
deprived of the privilege. (2 Parson’s Select 
Cases, (Pennsylvania, ) 533. ) 

In the case now under consideration it is not 
shown that a single voter lost the privilege of 
voting, or that there were other voters who did 
not vote. 

In the Locust ward contested-election case, 
4 Pennsylvania Law Journal, 347, the ques- 
tion was: 

“ What results follow where an election has been 
kept open after the hour fixed by law for closing il, 
and votes have been received? Is the entire elec- 
tion void? When a pollis kept open after that hour, 
and the number of votes polled afterward can be 
clearly ascertained, if the whote of those votes could 
not change the result, the election for this cause will 
not be set aside.” — P. 341. 

This is a case demanding the intervention of 
courts much more than the case of a mere 
recess during an election. 

The principle of Jaw, of common sense, and 
justice, which underlies the whole theory of 
election contests is this, that an irregularity 
which cannot change the result cannot vitiate 
a poll; but where fraud enters into the con- 
test, then on high grotinds of public policy to 
prevent. its evil consequences, and especially 
where it leaves a shadow of doubt as to the 
result, the whole poll must berejected. These 

rinciples are announced in The People vs. 

Jook, 4 Selden, 93, 94; in Piattvs. The People, 
29 Illinois Rep., 69, 72; in State ex. rel. 
Attorney General vs. Taylor, Ohio State Re- 
ports, and in many cases both in the judicial 
and parliamentaty courts. 

Thus in 4 Selden, New York Reports, 95, 
the court of appeals say : 


“It may be safely affirmed that if the irregularity 
does not deprive a legal voter of his right, or admit 
a disqualified person to vote, ifitcasts no uncertainty 
on the result, and has not been occasioned by the 
agency of a party secking to derive a benefit from 
it, it may be overlooked in an action of this kind, 
when the issue is as to which candidate received the 


| greatest number ef votes for a particular office at a 


given election. There is nothing in this principle 
which holds out the slightest invitation to disorders 
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i for they are 


i that more than two m 
| claimed to have voted for the sitting member 


at the polls. i i 
session of the bance during. Fafa the clase aE É 
an election before the canvass, and destroy the whole 
or portions of the ballots, or introduce others surrep- 
titiously into the bow so as to render it impossible to 
ascertain the number of ‘genuine ballots, the whole 
should be rejected.” $ 

Mr. Speaker, I bave examined the report of 
the minority and the report of the majority, as 
well as the testimony, with as much care as I 
have been able to bestow; and upon every 
principle of law and justice, I believe that the 
contestant has made a perfect case, and ig 
entitled to the seat. And I hope this case will 
establish the principle, as a rule of parliament- 
ary law, that a notice of contest which declares 
that illegal votes were given shall be sufficient 
to admit proof that votes were given which are 
illegal for any cause—this rests in part on the 
well-settled rule of the common as well as the 
parliamentary law that ‘‘every man is pre- 
sumed to know the law.’’ Even in erimiual 
law and its administration this is a conclusive 
presumption often against the fact, and parties 
accused can never plead ignorance of the law. 
“Ignorantia legis excusat neminem.’’ (Sedg- 
wick on Stat., p. 83; 17 Barber, p. 817.) 

Mr. SCOFIELD. Mr. Speaker, I do not 
know whether anybody on the other side wants 
the floor or not. Nobody appears to be claim- 
ing it. 

Mr. KERR. I would like to inquire of the 
gentleman who manages this case how much 
more time he intends to allow this side of the 
House? 

Mr. SCOFIELD. I suppose the sitting 
member will take an hour. 

Mr. KERR. Does the gentleman intend to 
allow any one else any time? 

Mr. SCOFIELD. I propose then to call 
the previous question. My colleague from 
the Luzerne district [Mr. Woopwarp] has an 
understanding with me as to a part of my 

our. 

Mr. WOODWARD. If I interfere with 
nobody else, I can go on now as well as atany 
other time. I do not intend to enter into the 
general question, but will confine myself to a 
single point. 

Mr. SCOFIELD. How much time does my 
colleague desire? 

Mr. WOODWARD. Ten or fifteen minutes 
will, I suppose, be sufficient. 

Mr. SCOFIELD. If the gentleman takes 
the floor now I suppose, Mr. Speaker, he will 
be entitled to an hour. 

The SPEAKER pro tempore. Unless there 
be some other understanding on the part of 
the House. 

Mr. SCOFIELD. Ihave the floor, and had 
proposed to yield to the gentleman from Ohio, 
{ Mr. Morcay ;] butifmy colleague [Mr. Woon- 
warp] will go on now for ten minutes, with the 
understanding that at the end of that time the 
gentleman from Ohio shall take the floor, that 
will enable us to get through. 

Mr. KERR. The gentleman from Ohio, I 
presume, is to have an hour. 

Mr. WOODWARD. Mr. Speaker, Ido not 
desire ov design to enter into the general ques- 
tion raised by the majority and the minority of 
the committee. ‘The argument of the gentle- 
man from Indiana [Mr. Kerg] is, in my Judg- 
ment, conclusive, and I will not weaken it by 
attempting to add anything to it. There is, 
however, one single aspect of the subject. with 
reference to which I wish to submi a few ` 
observations, designed especially for my eol- 
league, [Mr. Scoristp,] who has charge of 
this casc, the gentleman from Massachusetts, 
[Mr. Dawes,] the chairman of the Committee 
of Elections, and the gentleman froni Vermont, 
(Mr. Poraxp,] a member of that committee, 
all astute and competent lawyers. 
I wish to state to these gentlemen, and through 
them to the House, the difficulties which my 
mind experiences with regard to one of thé 
points of this case. The House will understand 
hundred men who are 


are said to be disqualified by reason of being 
deserters. ‘If the votes of these men be added 
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to-the admittedly legal-voteseast forthe sittin g 


member, he is élected, “though “every other 
point in the case were ruled in favor of the 
contestant, so that the right of membership 
depends essentially upon “this question of the 
soldiers’ vote; and it is to no other question in 
the ‘case that I propose to- address myself. 
Now, whether these two hundred men are 
desertérs'or not, within the meaning of the acts 
of Congress, depends, first, upon the act of 
1863, for enrolling and calling out the national 
forces; which was the general law under which 
the conscriptions fook place. The act of 1865, 
under ‘which these men are claimed to be 
deserters, is supplementary to the act of 1863. 
“Phe act of 1865 does not define any such 
crime as desertion, but the act of 1863 docs 
define the crime of desertion, and declares that 
any person failing to answer the notice of a 
draft shall be deemed a deserter, and shall be 
arrested by the provost marshal and sent to 
the nearest military post for trial by court- 
martial. ‘The twenty-sixth sectionalso provides 
for the punishment of deserters as the law 
directs. Thus these sections of the act of 1863 
define the crime and the persons deemed guilty 
of that crime, and we all agree that desertion is 
a grave and hateful offense. They are called 
deserters in the report of the committee. All 
the act of 1865 does is to add additional penal- 
ties to that crime. It does not create a new 
offense. .1t takes the offense as in the act of 
1863, but adds additional penalties. I take 
the phrase ‘‘additional penalties,” so there 
can be no controversy, from the act of 1865. 
The act of 1865 declares additional penalties 
to those imposed by the act of 1868 for the 
crime of desertion. 

Such being the state of the law the only 
court that has construed that law has held that 
before any of the penalties of the act of 1863 or 
the additional penalties of the act of 1865 can 
fall on any individual he must be convicted by 
a court of competent jurisdiction. I say the 
only court,-so faras I am aware, that has un- 
dertaken to give judicial construction to these 
acts has so decided, as abundantly. appears 
from the case cited in the argument of the gen- 
tleman from Indiana, [Mr. Kerr.] If not all, 

_enough of Judge Strong’s opinion has been 
given to show the substance and the drift of it, 
that no imposition of these penalties, whether 
original or additional, can be made under these 
acts of Congress except as the result of judi- 
cial investigation. That may be before any 
court-martial or any court the law of the land 
may provide; but the point ruled is, until some 
court has judicially ascertained the man is a 
deserter there is no such desertion under these 
acts of Congress. 

I wish to fix theattention of the very com- 
petent lawyers who belong to the Committee of 
Elections upon the fact that the only court of 
the country—and that the supreme court of 
the State of Pennsylvania, a court certainly 
entitled to the respect of my colleagae, [Mr. 
ScorikLy,] if not that of every member of 
the Election Committee—that have passed 
upon this-act of Congress and given ita judicial 
construction, have held a conviction necessary 
to the establishment of desertion. Now, I 
argue that act of Congress means what the 
judicial mind declares it means, and that it 
does not mean what the election officers in the 
thirteenth district of Ohio declare it to mean. 

` It does not mean what: this committee may 

declare it to mean. It does not mean what 
this House may declare it to mean. It means 
what the judiciary of the country says it means. 

They are the constitutional expounders and 

interpreters of the statute law of the land. If 
gentlemen deny this I wish them to deny it 
distinctly, and if they do not deny it distinctly 

I wish them to admit it specifically. I say 

to the gentleman from Massachusetts [Mr. 

Dawes] that this act of Congress is to be taken 

by the House and everybody else in-the sense 
in which the judiciary of the country has 
declared it is to be taken. I wish the: gentle- 
man either to admit or deny that proposi- 
tion, I presume gentlemen will not deny it if 


they-have respect for their: professional repu- | 


tation. i : 


If itis to be so taken how are we to decide | 


thesetwo hundred menare deserters. They have 
not been tried by any court-martial or any court 
of justice. They have not been summoned, 
they have not been arraigned, they have not 
been convicted; and if we are to take this act 
of Congress as the judiciary expounds it there 
is no desertion in the case, and we are fighting 
shadows. I place that question before the gen- 
tlemen of the Election Committee. 

I have another point, and it isthe only other 
point F intend to make. I know how feebleis 
any argument I may submit, but I suppose this 
committee will respect their own arguments. 
I am now going to place myself upon the argu- 
ment of the acting chairman of the Committee 
of Elections. 

Forgetful of or not alluding to the view I 
have suggested, the gentleman procecds to say 
in his report that this act of Congress simply 
furnishes a test of the qualifications of voters, 
and involves merely the ascertainment of a fact, 
and that election officers are competent to judge 
of those qualifications and ascertain the fact. 

The SPEAKER pro tempore. The gentle- 
man’s time has expired 

Mr. WOODWARD. I hope I may be in- 
dulged with a few minutes more to state this 

ont. 

Mr. DAWES. Thopethe gentleman will be 
permitted to go on. 

The SPEAKER pro tempore. 
time does the gentleman want? 

Mr. WOODWARD. Not over ten minutes. 

The SPEAKER pro tempore. Is there 
objection? The Chair hears none. 

Mr. WOODWARD. Iwaunt to state the gen- 
temang own position. In his report heargues 
thus: 


“Tt makes no difference that the same facts which 
constitute a disqualification would, if heard before a 
court, constitute a erime. There are many instances 
where the law makesconvictionin acourtthe ground 
of exclusion from the franchise, and then, of course, 
exclusion can only follow conviction. But when it 
makes the existence of a fact, as in this case, the 
ground of exclusion, that fact must be passed upon 
by the officers of the election in the first instance, 
and by this House upon a contest.” 

Now, there is the core of the gentleman’s 
argument; thatit is a matter of fact that these 
men are deserters; that election officers are 
competent to ascertain other facts, and there- 
fore to ascertain this fact- Now, sir, the fact is 
that the act of Congress takes away from 
deserters their citizenship as citizens of the 
United States. That is the precise effect of 
the act of Congress in terms. ‘The constitu- 
tion of Ohio requires every voter to be a citi- 
zen of the United States; and then the argu- 
ment of the committee is, that as the act of 
Congress has taken away the citizenship of 
these deserters, and the constitution of Ohio 
has forbidden anybody but citizens.of the United 


How much 


States to vote, therefore these men are not | 


voters, the judges of election being the judges of 
the fact. That is the argument of the report 
of the committee. 

Now, sir, I wish to suggest for the consider- 
ation of the committee a difficulty that arises 
in the way of this argument. The citizenship 
of these men is admitted once to have existed, 
else the act of Congress could not take it away. 
It existed under the Constitution of the United 
States. Now, under the Constitution of the 
United States, is it competent for the Congress 


of the United States or any other power to take | 


away that citizenship except by due process of 
law? The Constitution declares that no person 
shall be compelled in any criminal case to be 
a witness against himself, nor shall any person 
be deprived of life, liberty, or property without 
due process of law; nor shall private property 


-be taken for public use without just compen- 


sation. Now, citizenship under the Constitu- 
tion is neither life nor property, but itis liberty. 
It is exactly that which makes a man a citizen 
in every State in the Union and gives him the 
liberty of an American citizen. It is that 
which we value and which all foreigners who 
come and apply for:naturalization under our 
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Jaws valie, and which I trast’ we never shall: 


cease to prize. Itis a part of.a-man’s liberty; 
it belongs to him, inheres in him. . Now, says 
the Constitution, it shall not be taken from him 
except. by due process of law. That means by 
courts and juries. . : 

Mr. BENTON. Iwould like to ask the gen- 
tleman a question. . How is it that under the 
Constitution slavery existed in this country? 

Mr. WOODWARD... That is a large ques- 
tion, and I submit it is. an irrelevant one, 
However, if you will give me time I will answer 
it, or any other- question. ; Slavery never was 
established by the Constitution. 

Mr. BENTON. Then I will vary the ques- 
tion. Does the gentleman claim that the blacks 
can legally be deprived of their right of voting 
to affect their liberty? 

Mr. WOODWARD. . You seethe difficulty. 
Tam limited to ten minutes, which are nearly 
run out. Iam endeavoring to state the lawin 
this case. It will give me great pleasure to 
discuss the question the gentleman propounds 
whenever I have time. I now wish to rivet 
the attention of gentlemen to this point: that 
these deserters were once citizens of the Uni- 
ted States; that that citizenship was a part of 
their liberty; and that the Constitution of the 
United States, which we have all sworn to sup- 
port, solemnly declares that citizenship shall 
not be taken from any one except by due 
process of law. 

Judge Strong, in his opinion in the case to 
which reference has been made, declares the 
same thing, and tells us what “ process of law”? 
is within the meaning of the Constitution. 

In this case where is your ‘‘protess of law 7? 
Where were these men stripped of their citizen- 
ship by ‘‘due process of law?’ Neither of. 


-the gentlemen will say that the decision of the 


board of election officers was ‘‘ due process of 
law,” within the meaning of the Constitution. 
If they will, I will give up this case. But they 
will not say that, because every lawyer in thia 
House knows that that expression in the Con- 
stitution of the United States—‘‘ due process 
of law’?—means a judicial proceeding, and not, 
a proceeding before a board of election officers. 

Then we are brought to this point: Gen- 
eral Morgan, the sitting member, is entjtled to 
retain the seat which he has adorned ever since 
this Congress opened, unless these deserters 
have been established ag deserters by ‘ due 
process of law.” The only alternative is to 
trample the Constitution of the United States 
under foot. We must either leave General 
Morgan in his seat or find that the 200 voters 
have been deprived of citizenship by due pro- 
cess of law, because, as I have said, this qnes- 
tion about the deserters decides his right to the 
seat; if there were no deserters then General 
Morgan is the member; if there were deserters, 
you must show some judicial ascertainment of 
the fact, or else you will violate the plain pro- 
vision of the Constitution of the United States, 
If Lapprehend correctly the statement of the 
chairman of the Committee of Elections, [Mr. 
SCOFIELD, ] there is no escape from these con- 
clusions. 

He says these officers of election are com- 
petent to ascertain the fact of desertion. Graat 
it. But they are not competent to strip Ameri- 
can citizens of their citizenship. Nor can 
Congress do it, Nothing but a judicial pro- 
ceeding can strip citizens of their citizenship. 
lhat judicial proceeding is utterly wanting * 
here, and because it is wanting there are no 
deserters in the case, and because there are no 
deserters in this case General Morgan's seat is 
beyond question his. 

These are the two points which I desired to 
state. No doubt I shall be answered, and 
very clearly, I trust. I hope lam understood 


|| on these two points; they are the only two of 


which I intended to speak. If 1am answered 
on these two points correctly by gentlemen, I 
do not know but they will get my vote for oust- 
ing General Morgan from his seat. If Iam 
not answered satisfactorily, then I hope gen- 
tlemen will not vote in-davor-of ousting him, 
because his liability to be ousted, it seems to 
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me, depends upon a clear statement of the law | 


and of the Constitution of the country upon 
these two poiuts. I pause for a reply. 

Mr. MORGAN next addressed the House. 
Without concluding, he yielded to 

Mr. KERR. Has it been determined to 
have a session to-night? 

The SPEAKER pro tempore. 

Mr. ELDRIDGE. I move that the House 
do now adjourn. The gentleman from Ohio 
would prefer to finish his speech in the morn- 
ing, and there certainly is no quorum here. 

Mr. MORGAN, Iam sorry my argument 
has had the effect of emptying the scats on the 
Republican side .of the House. How much 
more time have I? 

The SPEAKER pro tempore. The gentle- 
man has twenty-two minutes. i 

Mr. SCOFIELD. I trast that we shall close 
the debate to-night, so that the vote may be 
taken in the morning. i 

Mr. MORGAN. Í am unwilling to make 
my speech to empty chairs. I am very anxious 
that gentlemen should understand what they 
are voting on when the vote is taken. When 
they assume the responsibility I wish them to 
understand what the-responsibility is. 

The question was taken on Mr. ELDRIDGE’S 
motion, and it was agreed to; and thereupon 
(at five o’clock and fifteen minutes p. m.) the 
House atijourned, 


Tt has not. 


PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By the SPEAKER: The petition of laboring 
menat the national cemetery at Fredericks- 
burg, Virginia, late United States soldiers, for 
an increase of their pay. 

Also, the petition of citizens of Nueces 


- county, Texas, for a division of said State. 


By Mr. BEAMAN: The remonstrance of 
Russell & Angel, of Adrian, Michigan, against 
the renewal of the patent of Anson Atwood, for 


an improvement in cast iron car-wheels. 
By Mr. BUCKLAND: The petition of 


- Wayne & Houk, and others manufacturers of 


cigars and dealers in cigars and tobacco, of 
Tiffin, Ohio, against the increase of the tax 
on cigars, and for a change of the system of 
collecting the revenue on cigars. 

By Mr. CULLOM: The petition of sundry 
citizens of Bloomington, Illinois, asking that 
the tax on cigars be retained as it is, and that 
the tax be collected by the use of revenue 
Stamps. 

By Mr. ECKLEY: The petition ofthe cigar- 
makers of Nellsville, Ohio, remonstrating 
against the proposed change in the tax on 
cigars. 

By Mr. FERRY: The petition of O. R. 
Goodno, George I. Dowling, J. D. Pullman, 
S. H. Lasley, and 28 others, praying for the 
establishment of a mail route from Montague, 
in Muskeegan county, via Brown’s Mills, Steb- 
binsville, Llesperia, and Martinsburg, to Stan- 
ley, in Newaygo county, Michigan. 

By Mr. GLOSSBRENNER: A memorial of 
John T. Tait, William M. Abbey, and others, 
a committee on behalf of the Philadelphia 
tobacco trade, remonstrating against certain 


proposed changes in the internal revenue tax | 


upon tobacco aud cigars. 

By Mr. HUBBARD, of Connecticut: A 
Temonstrayce of sundry citizens of Enfield, 
Connecticut, against increase of tax on cigars. 

By Mr. HUBBARD, of West Virginia: The 
petition of Thomas Jefferson and 80 other per- 
sons, citizens of Wheeling, West Virginia, 
engaged in the manufacture of cigars, repre- 
senting that the increase of tax on cigars from 


five to ten dollars per thousand will be very | 


injurious to the business of those engaged in 
the manufacture of cigars from tobacco of home 
growth, and asking that the tax on that kind 
of cigars be reduced rather than increased. 

By Mr. JUDD: The petition of John C. 
Patridge & Co. and others, asking that the 
present- tax on cigars be retained. 


H 
t 
{ 


| : A 
j lead pencils and colored crayons in wood. 


| practicable moment. 


By Mr. LINCOLN: The petition of Dwight 
G. Hull, asking that sailors in the United 
States Navy have bounty money allowed them. 

By Mr. MAYNARD: The petition of John 
C. Richard, of No. 60 John street, New York, 
praying a reduction in the duty on imported 


By Mr. MOORHEAD: The petition, of 
George B. Lindsay and 100 others, journeymen | 
cigar-makers of the city of Pittsburg and its 
vicinity, protesltiug against the provisions of 
the new tax bill which require a bond for 
$2,000 and $100 additional for each hand 
employed; also, against the license of one dol- 
lar per year for cigar-makers, but approving 
of the tax of five dollars per thousand. 

By Mr. NICHOLSON: The petition of 
Henry Fothergill and 71 ethers, workers in iron 
at Wilmington, Delaware, representing that the 
industry of the country is paralyzed for want 
of protection against the cheaper capital and 
labor of foreign countries, and praying that 
Congress will resume consideration of the 
tariff bill which was passed by the Senate, but 
failed in the House March, 1867, for want of 
time, and enact it into a law at the earliest 


Also, the petition of William Maxwell and 
35 others, cotton-spinners of Wilmington, 
Delaware, complaining that the productive 
interests of the country are suffering and its 
industry paralyzed for want of efficient protec- 
tion against the cheaper capital and labor of 
foreign countries, and praying that Congress 
willresume consideration of the tariff bill which 
passed the Senate, but failed in the House 
March, 1867, and enact it into a law at the 
earliest practicable moment. 

Also, the petition of carriage-makers in the 
State of Delaware, representing that the pro- 
ductive interests of the country are suffering | 
for want of efficient protection against the j 
cheaper labor and capital of foreigu countries, 
and praying that Congress will resume consid- 
eration of the tariff bill which failed in the | 
House of Representatives, March. 1867, and 
cnact it into a law at the earliest practicable 
moment, 

By Mr. SELYE: A remonstrance of cigar- | 
makers and tobacco-growers in the county of 
Monroe, State of New York, praying that no 
higher rate of taxes be imposed than is now | 
required by law. 


IN SENATE. 
WEDNESDAY, June 8, 1868. 
Prayer by Rev. E. H. Gray, D. D. . 
On motion of Mr. MORTON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


PETITIONS AND MEMORIALS. 


Mr. DRAKE. I present the memorial of 
the presidents of more than fifty railroad com- 
panies, praying Congress to extend the sub- 
sidy of the Union Pacific railway, eastern 
division, upon the terms proposed in the Dill 
therefor, now pending in Congress, And, Mr. 
President, I ask that the Senate would so far 
depart from its accustomed practice in cases 
of this kind as to allow this memorial to be 
printed. The subject is one of great import- 
ance, and the persons that sign It are persus 
representing great interests; and, if there *s 
no objection, E£ move that the memorial be 
referred to the Committee on the Pacific Rail- 
road, and be printed. 

The motion was agreed to. 

Mr. COLE presented the petition of Perry 
McDonough Collins, of California, praying 
aid for a project for a telegraph, by way of the 
North Pacific ocean to Asia. by a subsidy for 
Government business, by conferring exclusive | 
rights of way from 54° 40’ north latitude to | 
and including the island of Attan, and a survey | 
and soundings of the proposed route; which | 

| 
| 


was referred to the Committee on Commerce. 
Mr. FESSENDEN. kdesire to present the | 

memorial of E. R. Knorr, hydrographer, pray- | 

ing that all the plates bought from B. & G. W. 


Blunt by the honorable Secretary of tke Navy be 
destroyed, and thatin place of them new charts, 
not.copies of the Enghsh, but improvements on 
them, be prepared from reliable data: and he 
sets forth what he states to be facts in regard 
to them rendering such course expedient in 
his Judgment. As these plates seem to be in 
the possession of the Navy Department, I sup- 
pose it would be as well to refer the memorial 
to the Committee on Naval Affairs; and I make 
that motion. : 

The motion was agreed to. 

Mr. SHERMAN presented a letter addressed 
by the Secretary of State to the chairman of 
the Committee on Finance, transmitting cor- 
respondence with the State Department in re- 
lation to the injurious effect upon the Nova 
Scotia coal trade occasioned by the abrogation 
of the reciprocity treaty; which was ordered 
to be printed. 

REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom vas. re- 
ferred the joint resolution (S. R. No. 119) 
authorizing the Secretary of War to take charge 
of the Gettysburg and Antietam national cem- 
eteries, reported it without amendment, 

Mr. SHERMAN, from the Committee on 
Finance, reported amendments to be proposed 
to the bill (S. No. 180) relating to United 
States notes ; which was ordered to be printed. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No, 509) in addition to an act passed March 
26, 1804, entitled “An actin addition to an 
act entitled ‘An act for the punishment of 
certain crimes against the United States,’ ’? 
reported it with amendments. 

BILLS INTRODUCED. 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 512) granting land to the Lowa and Mis- 
souri State Line Railroad Company, and for 
other purposes ; which was read twice by its 
title, referred to the Committee on Public 
| Lands, and ordered to be printed. 

Mr. COLE asked, and by unanimous consent 

| obtained, leave to introduce a joint resolution 

(S. No. 140) relating to traveling expenses of 

California and Nevada volunteers; which wag 

read twice by its title, and referred to the Com- 

mittee on Military Affairs and the Militia. 

Mr. WILSON. I ask the unanimous con- 
sent of the Senate to introduce a bill to remove 
the disability of certain citizens of Georgia. 
| J. move its reference to the Committee on the 
Judiciary, and I would say to the committee 
| that these persons have been elected to the 
Legislature and other officesin that State, and 
itis important that the bill should be acted 
upon at the earliest possible moment. 

By unanimous consent leave was granted to 
| introduce a bill (S. No. 511) to remove the 
disability of certain citizens of Georgia ; whicl 
was read twice by its title. 

Mr. TRUMBULL, I will remark, in reply 
to what was said by the Senator from Massa- 
chusetts, that the committee have been engaged 
upon that subject, and have directed a bill to 
be reported, which I suppose one of the mem- 
bers of the committee will report this morning, 

Mr. WILSON, As to Georgia? 

“ Mr. TRUMBULL. As to several of the 
States; but this is a very grave subject. There 
are perhaps a thousand names before the Sen- 
ate, and it has been with a great deal of diffi- 
culty that we have been able to ascertain suf 

| ficient facts so as to act intelligently in regard 

to them. There is a disposition in the com- 
| mittee, I believe, with all its members, to act 
| liberally in this respect; but we receive inform- 

{ation both ways in regard to a great many 

| persons, and it is a matter that is involved in 

| a good deal of difficulty, and it has taken some 

i 

i 

i 

| 


time and much labor to investigate the various 
names that have been sent to us, 
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cannot proceed to do.any business. until some 
action of this kind is-taken. 
list of other personssent here. Some have been 
presented. I presented several, I know, and 
sent. them to the Committee on the Judiciary. 
I move that the bill be printed and referred to 
that: committee, ; 
‘The motion was agreed to. 


RESPONSIBILITY OF SENATORS.. 


Mr, SUMNER submitted the following reso- 
lutions, which were read: 


Resolutions declaring the constitutional responsibil- 
ity of Senators for their votes on impeachment. 


Whereas a pretension has been put forth to the 
effect:that the vote of a Senator on an impeachment 
is so far different in character from his vote on any 
other question that the people have no right to criti- 
cise or consider it; and whereas such pretension, if 
not discountenanced, is calculated to impair that 
freedom of judgment which belongs to the people on 
allthat is done by their Representatives: Therefore, 
in order to remove all doubts on this question, and 
to declare the constitutional right of the people in 
cases of impeachment— A 

1. Resolved, That, even assuming that the Senate 
isa court in the exercise of judicial power, Senators 
cannot claim that their votes are exempt from the 
judgement ofthe people; thatthe Sapreme Court, when 
it has undertaken to act on questions essentially 
political in character, has notescaped this judgment; 
that the decisions of thishigh tribunal in support of 
slavery have been openly condemned; that the mem- 
orable utterance known as the Dred Seott decision 
was indignantly denounced and repudiated, while 
the Chief Justice who pronounced it became a mark 
for censure and rebuke; and that plainly the votes 
of Senators on an impeachment cannot enjoy an 
immunity from popular judgment which has been 
denied to the Supreme Court, with Taney as Chief 
Justice. 

2: Resolved, That the Senate is not at any time a 
court, invested with judicial power, but that it is 
always a Senate with specific functions, declared by 
the Constitution; that according to express words, 
“the judicial power of the United States is vested in 
ono Supreme Court, and such inferior courts as Con- 
gress may from time to time ordain and establish,” 
while it is further provided that ‘the Senate shall 
have the sole power to try all impeachments,” thus 
positively making a distinction between the judicial 
power and the power to try impeachments; that the 

enate, on an impeachment, does not exercise any 
portion of the judicial power, but another and dif- 
ferent power, exclusively delegated to the Senate, 
having for its sole object removal from office and dis- 
qualification therefor; that, by the terms of the Con- 
stitution, there may be, afterconviction on impeach - 
ment, a further trial and punishment “according to 
Taw,” thus making a discrimination between apro- 
ceeding by impeachment and a proceeding “ accord- 
ing to law’? that the proceeding by impeachment is 
not “according to Jaw,” and is not attended by legal 
punishment, but is of un, opposite character, and 
from beginning to end political, being instituted by 
apolitical body, on account of political offenses, being 
conducted before another political body having polit- 
ical power only, and ending in a judgment which is 
political only; and therefore the vote of a Senator on 
jmpeachment, though different in form, is not dif- 
ferent in responsibility from his vote on any other 
political question; nor can any Senator on such an 
occasion claim immunity from that just account- 
ability which the representative at all times owes to 
his constituents. 

3. Resolved, ‘That Senators in all that they do are 
under the constant obligation of an oath, binding 
them to the strictest rectitude; that on an impéach- 
ment they take a further oath, aceording to the 
requirement of the Constitution, which says, “ Sena- 
tors, when sitting to try impeachment, shall be onoath 
or affirmation;” that this simple requirement was 
nover intonded to change the character of the Senate 
as a political body, and cannot have any such oper- 
ation; and therefore, Senators, whether before or 
after the supplementary oath, are equally responsi- 
ble to the people for their votes, it being the consti- 
tutional right of the people at all times to sit in 
judgment on their representatives. 


_Mr. SUMNER, I move that those resolu- 
tions be printed, so as to be in order to be 
called up hereafter. 

The motion was agreed to. 


COMMERCE ON THE LAKES. 


Mr. CHANDLER. I move that the Senate 
resume the consideration of the bill (S. No. 
266) to regulate the foreign and coasting trade 
on the northern, northeastern, and northwest- 
ern frontiers of the United States, and for other 
purposes. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, resumed the 
consideration of the bill. 

The PRESIDENT pro tempore. The pend- 
ing question is on the motion of the Senator 
from Maine, [ Mr. Fassexpen, ] to recommit the 
bill to the Committee on Commerce. : 

Mr, CHANDLER. I hope that motion will 
not prevail. Indeed, supposed it would be with- 


I-have a large | 


drawn. ‘The other Senator from Maine [Mr. 
Moret] has, since the bill-was up before; 
consulted with some agents of the Treasury, 
and prepared some amendments that I should 
like to have him submit now, and I think that 
then, perhaps, the bill will be entirely satisfac- 
tory to every member of the body. 

- Mr. FESSENDEN. As the matter has been 
examined by the committee, and they have 
amendments to submit, I am. willing to with- 
draw my motion to recommit. 

The PRESIDENT pro tempore. The mo: 
tion to recommit being withdrawn, the question 
is on the amendment reported by the Com- 
mittee on Commerce as a substitute for the 
original bill. 

Mr. MORRILL, of Vermont. Thave looked 
through this bill for the purpose of proposing 
some amendments, but I have found so mnch 
objection to it that I can hardly leave much 
of it after the amendments whieh I shall pro- 
pose are adopted, if they shall be adopted. 
Tn section five 

The PRESIDENT pro tempore. The Chair 
will state to the Senator that the question is 
on the amendment of the Committee on Com- 
merca; which is a substitute for the original 
bill, 

Mr. FESSENDEN. The Senator from Ver- 
mont can move to amend the amendment. 

Mr. CHANDLER. The proposition of the 
Senator from Vermont is to amend the amend- 
ment, 

ae PRESIDENT pro tempore. That is in 
order. 

Mr. MORRILL, of Vermont. The great 
change proposed here is to allow vessels to 
touch at as many ports as they please without 
stopping to make any entry, to get any permit 
or any clearance, and to leave the master of 
the vessel to make and amend his manifest as 
he pleases or as the facts may authorize. It 
seems to me that this would leave the master 
to perpetrate frauds if he so pleases, and it 
will certainly leave all the ports without any 
record of the business transacted. ‘The trade 
can only be ascertained thereafter by examin- 
ing the manifests as returned to the last port 
or place of entry, not by any record made at 
the respective places. On the lakes, Lake 
Champlain, Lake Evie, Lake Ontario, Lake 
Huron, and Lake Michigan, where the vessels 
touch at a great number of ports, and where, 
in some instances, the distance from the Cana- 
dian shore is very short, and the facilities for 
the illicit introduction of foreign goods will 
be exceedingly great, it seems to me that if 
the Senator. from Michigan could relieve this 
trade from paying any charges at these various 
ports, he might be willing at least. that they 
should stop and make their formal entry, so 
that the Government would know what they 
were doing. It strikes me that while it would 
be a relief unquestionably to the master of a 
vessel not to be compelled to make these 
entries and to get a clearance and a permit, 
as he is now required to do, yet that it is indis- 
pensable to tHe Government that they shall be 
made to dgAt, or we may as well give up any 
i “ing our customs laws executed with 
ity upon the lakes. All customs laws 
onvenient, but we cannot be expected 
olish them entirely for that reason, so long 
ve must have some revenue for the support 
Government. i 

In section five I notice that the penalty is 
reduced from $100 to twenty dollars; so that 


if the master of any vessel shall fail to com- | 


ply with the provisions of the act he shall only 
forfeit twenty dollars. It seems to me that 
that is a very great reduction ; and I will add 


that, in my judgment, the penalty of $100 as | 


it exists in the present Jaw is none too much. 
Then, when you come to the fee bill, 1 under- 
stood the Senator from Michigan, the chair- 
man of the Committee on Commerce, to inti- 
mate that in his opinion the fee bill as here 
proposed was not reduced more than about 
ive per cent. 
should remain the same that by existing laws 
it now is, and these vessels should only be 


I suppose that if the fee bill | 


| 


‘required to pay fees at: one: port, while they 
may touch at three or. four or ‘a. dozen, the 
-amount of fees will be reduced at least ons 
half; but, in point of fact, the. fees are very 
largely reduced by this bill, as I have ascer- 
tained by making a comparison of it with the 
law which we passed March -3,.1865, T- find 
in almost every instance, or in a great number 
of instances, that thè fees are very much 
reduced. For instance, ‘‘for certificate cf 
enrollment, including bond and oath,’ ’ the. fee 
as proposed in this amendment is.one dollar; 
but in the existing law it is for a vessel not over 
fifty tons, one dollar; for a vessel over fifty 
and not over one hundred and fifty ions, $1 50; 
and for a vessel over one hundred and fifty 
tons, two dollars. Then “ for granting license, 
including’ bond and oath, if not over twenty 
tons,” the fee proposed by this measure is 
forty-five cents. Under the existing law it is 
for vessels under one hundred and. fifty tons, 
one dollar, and over one hundred and fifty 
tons, $150. ‘For receiving manifest, includ- 
ing master’s oath, on arrival of a vessel from 
one collection district to- another, whether 
touching at foreign intermediate ports or not, 
under fifty tons,” it is proposed to make the 
fee twenty-five cents; under the existing. law 
it is seventy-five cents. t‘ For receiving mani- 
fest, including master’s oath, on arrival of a 
vessel from one collection district to“another, 
whether touching at foreign intermediate ports 
or not, over fifty tons,” it is proposed to put 
the fees at fifty cents; it is now one dollar. 

Then I find that there is an increase in one 
part of the bill of fees. “For the entry of a 
vessel above fifty tons direct from a foreign 
port,” the fec is to be $2 50; under the exist- 
ing law it is only one dollar; clearance to a 
foreign port is also raised from one dollar to 
two andahalf. I do not see the propriety of 
increasing these fees merely because vessels 
come from a foreign port. It is opposed to 
our system in relation to the foreign trade gen- 
erally. I do not think this change ought to 
be inade. It would be a very great hardship 
to compel these vessels of small burden, when 
they leave for or touch a foreign port, to pay 
$2 50; and where they do it, as they do in 
some instances very frequently or several times 
a day, it amounts to a very grievous burden. 

I could go through the whole of this section 
and show that the chairman of the Committee 
on Commerce is certainly mistaken in relation 
to the amount of the reduction. Having, as 
Congress did, very carefully considered this 
matter in the law of March 8, 1865, I thiuk it 
would be unwise for us so soon thereafter to 
makeachange. Those fees are now well under- 
stood, and, so far as I know, they are very 
generally satisfactory. They were satisfactory 
at the time they were made, and I seeno reason 
for any change. Itis important that we make 
these fees, so far as possible, self-sustaining to 
the officers that are required to execute these 
laws. I think it therefore imprudent for us at 
this time to reduce these fees so that the 
officers on all the lake ports will become a 
direct charge upon the* Treasury. 

The last section of the bill, I find, totally 
revolutionizes the mode of distribution of for- 
feitures and penalties. Under the existing law 
one fourth part goes to the officers, one fourth 
part to the United States, and one half to the 
informer. This last section proposes to make 
a radical change. It provides— 

“That the Seeretary of the Treasury shall have 
authority toascertain the factsupon all applications 
: forremission of fines or penalties incurred under the 
| provisions of thisact, where the amount in question 
does not exceed 81,000, in such manner and ander 
such regulations as he may deem proper, and he may 
thereupon remit or mitigate such fines or penaliies 
if, iu hisopinion, the same shall have been incurred 
without willful negligence or intention of fraud in the 
person or persons incurring the same,’ &e. 
| Now, Mr. President, it seems to me it would 
| be exceedingly imprudent for us to place this 
i authority in the hands of the Seeretary of the 
; Treasury, and impose this duty upon him, in 
i all cases where the penalties and forfeitures 
| did not exceed $1,000, of distributing. those 
| penalties to whomsoever he pleased; giving all 
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to one party or none at.all. It strikes me that 
we ought to allow the law on that subject to 
remain as it is; and there is no reason for 
changing the distribution of these fines and 
penalties on the Jakes any more than on our 
ocean commerce. For these reasons, unless 
the bill be amended, I hope it will not pass. 

Mr. MORRILL, of Maine. 
I have given this bill some little attention 
since the objections were made the other day, 
and I think it may be obnoxious to some of 
the objections brought against it by the Senator 
from Vermont. The object of the bill, how- 
ever, I take to be a good one. It applies 
particularly to the commerce of the lakes, 
and the situation of that commerce is a little 
peculiar. The chief feature of the bill is to 
relieve it from the burdens which are now 
imposed upon it by the law of 1866, by which 
each vessel is required to take out a manifest 
at every port at which it touches. For instanee, 
a vessel leaving Detroit and bound for Chicago 
would touch at very many points; I do not 
know how many, but a large number, more or 
less. Now, as the law stands, she is obliged 
to take out a manifest at each of those inter- 
mediate ports. Manifestly there can be no 
object in that. It imposes a great burden, it 
causes delg#’s, and great expense is consequent 
upon ithfAny one will see at a glance that 
that is M imposition of a needless burden on 
the commerce of the lakes. It gives no secur- 
ity whatever to the revenues of the country, 
and is a gratuitous burden upon the commerce 
of that section. The bill was drawn to obviate 
that difficulty, but I am inclined to think that 
it was not altogether well protected in that 
respect, and to obviate the difficulties sug- 
gested by the Senator from Vermont 1 propose 
to move afew amendments. In line fifteen of 
the first section of the substitute reported by 
the Committee on Commerce, I propose to 
insert after the words ‘* United States” the 
words ‘fand shall not touch at a foreign port 
or place on its passage.’ The effect of that 
will be that a vessel starting from Detroit and 
bound for Chicago takes her clearance or her 
manifest, and if she touches at any intermedi- 
ate port her commander is obliged, by the pro- 
visions of this bill, to enter on her manifest 
whatever that vessel takes on at the inter- 
mediate port, but he is not obliged to report to 
the custom-house officer. 

Mr. MORRILL, of Vermont. I would sug- 
gest to my friend from Maine that he alter his 
amendment somewhat, so as to insert after the 
word “ port,’’ in line eighteen, the words ‘‘ not 
having touched at any foreign port. There 
will be a little confusion if he puts the amend- 
ment in the place where he proposes to insertit. 

Mr. MORRILL, of Maine. Very well; I 
am inclined to think that is better, and I accept 
that modification. I move to insert after the 
word ‘‘port,”’ in line eighteen of the first sec- 
tion, the words ‘‘ not having touched at any 
foreign port or place,” so as to read: 


And in case such vessel shall touch at any inter- 
mediate port in the United States, and there dis- 
charge cargo taken on board at an American port, or 
at such intermediate ports shall take on cargo des- 
tined for an American port, not having touched at 
any foreign port or place, the master of such vessel 
shall not be required to report such lading or un- 
lading at such intermediate ports, but shall enter 
the same on his manifest, &e. 

The amendment to the amendment was 
agreed to. 

Mr. MORRILL, of Maine. I propose an- 
other amendment, to obviate a difficulty sug- 
gested by the Senator from Vermont, in the 
Gift section, It is said that the fifth section 
alters the penalty. Ido not know whether that 
ought to be so or not, but perhaps it is imma- 
terial, I move to amend the section by strik- 
ing out in line five the word “twenty” and 
Inserting “fone hundred,” so as to make the 
penalty $100, 

Mr. MORRILL, of Vermont. Thatisright. 

The amendment to the amendment was 
agreed to. 

- Mr. MORRILL, of Maine. A further sug- 
gestion of the Senator is that this changes the 


Mr. President, , 


fee bill. I donot understand that it does very 
materially ; but I am-inelined to think in one 
or two particulars it may be burdensome to 
commerce. For instance, on the tenth page: 
‘For the entry of a vessel above fifty tons 
direct from a foreign port, $2 50.7? — And fur- 
ther down: “For the clearance of a vessel 
above fifty tons, direct to a foreign port, $2 50. 
That may be very onerous on the commerce of 
that section, and I am inclined to think it 
would be wrong. But I doubt if there is any 
great necessity for a revision of the fee bill 
at all, and therefore I move to strike out the 
seventh section entire, excepting that part 
beginning on the tenth page, at the forty- 
seventh line, after the word “ provided,” down 
to and including line fifty, so as to strike out 
everything relating to fees, and leave the sec- 
tion provide simply— 

That vessels departing to or arriving from a port 
in one district to or from a port in an adjoining dis- 
trict, and touching at intermediate foreign ports, 
are exempted from the payment of the entry fees. 

The amendment to the amendment was 
agreed to. 


Mr. MORRILL, of Vermont. I desire to 
amend the section by inserting before the word 
“and” in line forty-nine the words ‘‘ between 
the ports of entry thereof.” 

Mr. MORRILL, of Maine. 
objection to that. 

The amendment to the amendment was 
agreed to. 

Mr. MORRILL, of Maine. I move to strike 
out the ninth section, which is another section 
objected to by the Senator from Vermont. 
That is in regard to the fines and penalties. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. Now, I ask 
my friend from Maine if he will not consent 
to strike out the third section in relation to 
steam-tngs. Ican conceive of no particular 
benefit in it, and certainly it may be liable to 
a great deal of abuse. 

Mr. CHANDLER. Iwould state that there 
are a class of vessels, and a very large class, 
engaged exclusively in towing. If they take 
on board freights they are not included in this 
section. It simply includes those tugs that are 
engaged exclusively in towing. ‘There are fifty 
or one hundred on the Detroit river and the 
river St. Clair. There seems to be no reason 
why those tugs, every time they touch a port, 
as they carry no merchandise, should take out 
a permit. 

Mr. MORRILL, of Vermont. I ask my 
friend if he does not see that they might be 
tempted very strongly to carry a little mer- 
chandise if they were not watched. 

Mr. CHANDLER. I would say to my friend 
from Vermont that they are liable to seizure 
and forfeiture for any act of that kind. heir 
reporting to the custom-house, every time they 
touch, is no sort of protection against smug- 
gling. If they do smuggle, they are liable 
to be seized and forfeited to the Govern- 
ment. Itis simply an annoyance without any 
apparent object. I should dislike to see that 
section stricken out, because I see no danger 
to the revenue init. Jagree with the Senator 
from Vermont in trying to guard and protect 


There is no 


the revenue against smuggling in every possi- į 


ble way, but I see no benefit from striking out 
this section. i 

Mr. MORRILL, of Vermont. Ftis obvious, 
and must be so to the Senator from Michigan, 
that if these vessels are not required to touch, 
they never come within the purview of any 
officer to be examined at all, and they may 


therefore evade the law with the utmost facil- į 


ity. Ido not see that it isa very great hard- 
ship for them to eall, like other vessels, I 


hope, therefore, that the Senate will strike out | 


the section. 

The PRESIDENT pro tempore. The ques- 
tion is on striking out the third section. 

Mr. CHANDLER. I hope that will not be 
stricken out. | ; 

The amendment to the amendment was 
rejected. 


, The PRESIDENT pro tempore. . The ques- 
tion 1s On agreeing to the amendment of the 
Committee ou Commerce as amended. 

The amendment, as amended, was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment made as in Com- 
mittee of the Whole was concurred in. 

It is to strike out all of the original bill after 
the enacting clause, and in lieu thereof to 
insert: 


That the master of every vessel enrolled or licensed 
to engage in the foreign and coasting trade on tho 
northern, northeastern, and northwestern frontiers 
ot the United States shall, before the departure of 
his vessel from a port in one collection district to a 
port in another collection district, present to the col- 
lector at the port of departure duplicate manifests 
of his cargo, or, if he have no cargo, duplicate mani- 
fests setting forth that tact, which manifests shall be 
subscribed and sworn or affirmed to by the master 
before the collector, who shail indorse thereon his 
certificate of clearance, retaining one for the files of 
his oflice, the other he shall deliver for the use of the 
master. Andin case such vessel shall touch at any 
intermediate port in the United States, and there 
discharge cargo taken on board atan American port, 
or at such intermediate ports shall take on board 
cargo destined for an American port not having 
touched at any foreign port or place, the master of 
such vessel shall not be required to report such lad- 
ing or uplading at such intermediate ports, but shall 
enter the same on his manifest obtained at the ori- 
ginal port of departure, which he shall deliver to the 
collector of the port at which the uniading of the 
cargo is completed within twenty-four hours after 
arrival, andshall subscribe and make oath (or aftirm) 
as to the truth and correctness of the same. And 
tbe master of such vessel shail, before departing trom 
a port in one collection district to a place in another 
collection district where there is no custom-house, 
file his manifest and obtain a clearance in manner 
aforesaid, and make oath or affirmation to the mani- 
fest aforesaid, which manifest and clearance shall be 
delivered to the proper officer of customs at the port 
at which said vessel next arrives after leaving the 
place of destination specified insaid clearance: Pro- 
vided, That the master of any vessel with cargo, pas- 
sengers, or baggage trom any foreign port or place, 
shall obtain a permit and comply with existing laws 
betore discharging or Janding the same: And pro- 
vided Surther, That nothing in this section contained 
shall exempt masters of vessels from reporting, as 
now required by law, any goods, wares, or merchan- 
dise destined for any foreign port: And be it surther 
provided, ‘That no permit shall be required for the 
ublading of cargo brought from an Americanu port, 

SRC. 2. And be it further enacted, That the master 
of any vessel enrolled or licensed as atoresaid, des- 
tined with cargo from a place in the United states 
at which there may be no custom-house to a port 
where there may be a custom-house, shall, within 
twenty-four hours after arrival at the port of desti- 
nation, deliver to the proper ollicer of the customs a 
manifest, subscribed by him, setting torth the cargo 
laden atthe place of departure, or laden or unladen’ 
at any intermediate port or place, to the truth of 
which manifest he shall make oath or afiirm betore 
such officer: Provided, That if said vessel have no 
cargo the master shull not berequired to deliver such 
mnanifest, 

Suc, 3. And be it further enacted. That steam-tugs 
duly enrolled and licensed to engage in the foreign 
and coasting trade on the northern, northeastern, 
and northwestern frontiers of the United tates, 
when exclusively employed in towing vessels, sball 
not be required to report and clear at the custom- 
house: Provided, That when suid steam-tugs shuil 
be employed in towing rafts or other vessels without 
sail or steam motive-power, not required to be en- 
rolled or licensed under existing laws, they shall be 
required to report and clear in tho same Manner as 
is hereinbefore provided in similar cases for other 
vessels, 

SEC. 4. And be it further enacted, That the mani- 
fests, certificates of clearance, oaths, or affirmations 
provided for by this act shall be in such torm, and 
prepared, tilled up, and executed in such manner as 
the Secretary of the Treasury may trom time to time 
prescribe. 

Sec. 5. And be it further enacted, That if the master 
ofany enrolled or licensed vessel, as aforesaid, shall 
neglect or fail to comply with any of the provisions 
orrequirements of the foregoing sections of this act, 
such master shall forfeit and pay to the United States 
the sum of $100 for each and every failure or neglect, 
and for which sum the vessel shail be liable, and may 
be summarily procceded against, by way of libel in 
any district court of the United States, 

Sec. 6. And be it further enacted, Lhat in case the 
master or owner of any vessel shall willfully and 
falscly swear or afirm to any of the matters or 
facts herein required to he sworn or affirmed to, said 
master or owner shall be deemed to be guilty of per- 
jury, and shalt be liable to all the fines and penal- 
ties imposed by existing laws punishing such offenses, 

SEC. 7. And be it further enacted, | That vessels de- 
parting to or arriving from a port in. one district to 
or from a port in an adjoining district and between 
the ports of entry thereof, touching at intermediate 


| foreign ports, are exempted from the payment of the 


entry fees, ' 

Suc. 8, And be it further enacted, That section one 
ofan act entitled “An act to further provide for the 
collection of the revenue upon the northern, north- 
eastern, and northwestern frontiers, and for other 
purposes,” approved July 14, 1862; and section six 
of an act entitled An act to prevent smuggling, and 
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for other purposes,” approved June 27, 1864: and so 
much of an act entitled “ An act to regulate the fees 
of custom-house officers on the northern, northeast- 
ern, and northwestern trontiers ofthe United. States,” 
approved March 3,.1865, and all other: acts or: paris 
of acts conflicting with or supplied by this act, be, 
and the same‘are hereby, repealed. 

"Phe bill was ordered to'be engrossed for a 
third reading, was read’ the third time, and 
passed. °° cH 

“Mr. POMEROY. ` “move that the Senate 
proceed to the consideration of the bill (S. No. 
252) to establish’ an additional land district in 
the State of ‘Minnesota. Itis a bill that was 
agreed: to unanimously by the Committee on 
Public: Lands, and will occupy but little time 
ofthe Senate. It was introduced by the Sena- 
tor from Minnesota, [Mr. Ramsey,} and he 
desires to have it passed. 

. The motion was agreed to; and the bill was 
considered as in Committee of the Whole. ft 
proposes to authorize the President of the 
United States to establish an additional land 
district in Minnesota, embracing all that part 
of the present northwestern land district which 
hes north of township No. 126 north, and west 
of range No. 35, west of the fifth principal 
meridian, and to fix from time to time the 
boundaries thereof, which district shail be 
named after the place at which the office shall 
first be established; and the President is to 
have power to fix from time. to time the loca- 
tion of the office for such district, The Presi- 
dent is to appoint, by and with the advice-and 
consent of the Senate, a register and receiver 
for this land district, who sliall be required to 
reside at the site of the land office, who shall 
be subject to the same laws and responsibilities, 
and whose compensation respectively shall be 
the same as that now allowed by law to other 
land officers in said State. 

‘The bill was reported to the Senate. 

Mr. POMEROY. ‘There is a misprint in 
the bill. In the seventh line the word ‘ six”? 
should be ‘‘four,’? so as to read ‘north of 
township. No. 124, north.” 

‘The PRESIDENT pro tempore. Thatamend- 
ment will be considered as made, and it is 
made accordingly. 

Mr. FESSENDEN. I should really like to 
know what ‘the necessity is of establishing a 
new land ‘district in the State of Minnesota. 
-What do you calla land district? What officers 
does it involve the appointment of? 

Mr. POMEROY. This is a section of 
country, embracing about a third of the State, 
which has never had any land district in it 
Aland district is a section of a State where 
there is a land office, to which settlers go to 
enter their lands. 

Mr. FESSENDEN, It involves the appoint- 
ment of a register and receiver, I suppose. 

Mr. POMEROY. Yes, sir. 

‘Mr. FESSENDEN. Is that all? 

Mr. POMEROY. That is all. It is a matter 
of convenience to settlers not to have to go 
more than fifty or one hundred miles to a land 
office. In my State, in some instances, they 
have to go.over one hundred miles. 

Mr. FESSENDEN. Has it been customary 
to establish several land offices in one State? 

Mr. POMEROY. Yes, sir; and to discon- 
tinne them from time to time as the lands are 
settled and entered., 

Mr. FESSENDEN. Very well, sir; if the 
committee recommend the bill I make no 
objection. ; 

Mr. POMEROY. This bill creates a register 
and receiver, but their salaries are only $500 
a year each. 


fees. 

Mr. POMEROY. The rest of their compen- 
sation is paid by fees for the business they do. 

The bill was ordered to be engrossed for a 
third. reading, was read the third time, and 
passed. 

SOUTHERN PACIFIC RAILROAD. 

Mr. CONNIESS.. I move that the Senate 
proceed to the consideration of the bill (S. No, 
432) to extend the time for the constraction of 
the Southern Pacific railroad, in the State of 


California, reported yesterday from the Com- 


mittee on Public Lands. It will- not oecupy. 
muchitime. | : 

The motion was agreed to; and the bill was 
considered as in Committee of:the Whole. It 
provides that the Southern Pacific. Railroad 
Company, of. the State of California, shall, 
instead of the times now. fixed by law for the 
construction of the frst section of its road and 
telegraph line, have until the 1st of July, 1870, 
for the construction of the first thirty miles, 
and shall be required to construct at least 
twenty miles every year thereafter, and the 
whole line of the road within the time now 
provided by law. 

Mr. CONNESS. TI will simply say, in ex- 
planation, that a grant of lands was made in 
1866 to aid in the construction. of this road; 
that the company are now engaged in it, and 


have contracted for the construction of thirty . 


miles, and this is to extend their time, as done 
in other cases. ; 

Mr. JOHNSON. What is the entire time 
within which the road is to be completed? 

Mr. CONNESS. By 1872, I think. 

Mr. JOHNSON. This does not change that. 

Mr. CONNESS. Not at all. 

Mr. COLE.. Mr. President, I understand 
that a portion of this road is contracted for 
and operations have been commenced, and that 
it will be completed within the present sum- 
mer, early in the summer. 

Mr. CONNESS. Yes, sir. 

Mr. COLE. I would ask my colleague if 
the time extended is not rather too long; the 
bill proposes until 1870. Would not ashorter 
time answer every purpose? 

Mr. CONNESS. Itis an extension for only 
two years, which is the extension usually given. 
The probability is that they may have the thirty 


miles constructed within the next year; butas 


the’ next session of Congress is to be a very 
short one and probably crowded with business, 
there may be difficulty in getting a further 
extension of time if it should be necessary. 
So we thought it was best to ask for this exten- 
sion now. 

Mr. COLE. But the first thirty miles are 
to be completed within a few months, as I 
understand. 

Mr. CONNESS. Not withina few months, 

Mr. COLE. Iunderstandso; they are to be 
completed this summer. { have no objection 
to the extension of time; but if there is any 
way to expedite the construction of the road 
I would gladly see that object accomplished. 

Mr. POMEROY. The company are not 
obliged to take the time. 

- Mr. CONNESS. Not at all; they will not 
take it probably. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

UNION CHAPEL. 

Mr. WILLEY. I move that the Senate 
proceed to the consideration of Senate bill 
No. 483. 

The motion was agreed to; andthe bill (S. No. 
483) authorizing the trustees of Union Chapel, 
of the Methodist Episcopal church, in the city 
of Washington, to mortgage their property for 


church purposes, was read the second time, and | 
! carving out these embryo States the proposed 
i division at a glauce upon the map fully com- 
| mends itself, 


considered as in Committee of the Whole. It 
proposes to authorize George Reindhart, John 


: Byram, Jobn B. Hines, William Worth, and | 
George T. McGlue, trustees of Union Chapel, | 
| of the Methodist Episcopal church, in the city 
| of Washington, to execute and deliver a mort- 


Mr. JONSON. - Bat besides that they get | gage on lot No. 28 and lot No. 29, in square 


No. 101, belonging to that church in the city 
of Washington, in order thereby to enable these 
trustees to procure money for the purpose of 
erecting a parsonage on those. lots and other- 
wise improving them, for the use and benefit 
of the church, in manner and formas the legally 
constituted authorities of the church shall pre- 


| scribe and direct. 


The bill was reported to the Senate without 


third reading, read the third time, and passed, 


| the present time, which is 
| tion than the eastern division is reported to 


4: BILLS OF COMMITTED ON COMMERCE, | 


| Mr. CHANDLER. | I desire to-have a day. 


set apart for the consideration of bills from 
the Committee on Commerce ; and I move that 
Saturday next, if that be agreeable to the Sen- 
ate, be set apart for the consideration. of the 
business from the Committee on Commerce.’ 

Mr. CONNESS. 1, ofcourse, have no objec- 
tion, but the Senator, it appears to me,-for 
commerce, tekes.a good deal of time. He 
has occupied all this morning and a morning 
a few days since with a very important bill from 
that committee, and if he is:to bave a day. set 
apart for him he ought not to poach upon other 
time; the Senator will forgive the use of that 
word, ; 

Mr. CHANDLER. Mr. President, the Sen- 
ator evidently does not comprehend the entire ` 
commercial interests of the United States, 
[laughter,] or he would understand that they 
require a little more time than a half hour in 
the morning. However, if Saturday is not 
agreeable to the Senate, [ will name any other 
day, but I mentioned Saturday in the hope 
that it would be agreeable to the. Senate- I 
move that Saturday be set apart for the; con- 
sideration of bills reported from the Commit- 
tee on Commerce. 

The motion was agreed to. 


TERRITORY OF WYOMING. 


The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is now before the 
Senate, the morning hour having expired, being 
the bill (S. No. 857) to provide a tem porary gov- 
ernment for the Territory of Wyoming. This 
bill is before the Senate as in Committee of 
the Whole, and will be read. 

‘The bill was read. 

The PRESIDENT pro tempore. The Com- 
mittee on Territories have reported the bill 
with several amendments, which will be re- 
ported. 

Mr. YATES. Before the amendments are 
reported I will state that there is nothing mate- 
rial in those amendments ; and before they are 
read, I desire to make a very brief statement, 
from the tables and representations laid before 
the committee, of the extent, resources, and 
population of this new Territory. 

Dakota Territory, which comprises almost 
all the proposed Territory of Lincoln, is com- 
posed of two immense areas almost distinct 
from each other; more distinct than the terri- 
tories of Wisconsin and IHinois or Missouri and 
lowa, for the latter States join each other con- 
tiguously in their whole breadth, while the two 
divisions of Dakota only touch each other for 
about one quarter of the extent of the Terri- 
tory north and south—for only about two de- 
grees on the 104th meridian of west longitude. 
‘Lhe eastern division is nearly four hundred 
miles square, extending from latitude 43° north 


i to 49° north, and from longitude 96° and some 
, D 


minutes west to longitude 104° west. In this 
area, and near the eastern boundary, is Yane- 
ton, the capital of the Territory. The other 
area extends from latitude 41° to 45° north, 
and from longitude 104° to 111° west, being 
about three hundred and fifty miles long and 


| three hundred wide, and out of this latter area 
| it is proposed to consutute the Territory of 


Lincoln. If symmetry is to be regarded in 


The population of the proposed Territory is 
esiimated at not less than twenty thousand at 
a much larger por- 


contain, These twenty thousand people are 
practically without the benefits of civil govern- 


|; mentin the Territory on account of the Hamense 
|, distance from Yancton, the territorial scat of 
‘government, the distance being about seven 
| hundred miles by the nearest route of travel. 
|, The intervening country is infésted by Indians, 
| who render travel insecure’ and expensive. 
|, Add to this the inclemency of winter aud the 
amendment, ordered to be engrossed for ai r 


great length of the journey, and itis found that 
the proper administration of justice through 


“enormous expense both to litigants and (in 
criminal cases) to the Government. Under | 
these circumstances there is apprehension and 
real danger that the people in that remote | 
region in necessary self-defense will resort to 
vigilance committees and lynch-law unless 
Congress provides against it by increased 
judicial facilities ora separate territorial organ- | 
ization. 

The resources of the proposed Territory are 
represented to us as large and rapidly devel- 
oping, through the enterprise of the hardy 
pioneers, who are gathering there by thou- 
sands, attracted by the discovery of gold depos: | 
its, which in richness are unsurpassed on the i 
continent. There are also valuable springs of 
petroleum, which will prove a source of wealth, | 
aud provide for the profitable employment of | 
emigrants. Coal deposits also of large extent, | 
which must furnish fuel for the Union Pacific 
railroad, and for the population along its line 
for hundreds’ of miles, have been discovered, 
and are being successfully worked. This is an 
item of great importance, resulting from the 
scarcity of timber in that region. 

The rapid construction of the Pacific rail- 
road in the direction of this Territory is without | 
a parallel. Less than’a year ago not a mile of 
railway was constructed. By thenext autumn 
there will be completed four hundred miles 
stretching across the ‘erritory. There are 
already twenty thousand people living on this 
line; and unquestionably this number will be 
doubled, perhaps trebled, within the present 
year. 

In addition to the large mining interests, and | 
the impetus to trade which is given by this 
great national highway, the ‘Territory abounds 
in rich valleys, capable of supporting a large 
pastoral population. Cities and towns are 
springing up, and dot the plain for hundreds of 
miles, Cheyenne City, which was laid out on | 
the 4th day of July, 1867, has already five 
thousand inhabitants; and habitations have 
continued to be erected throeghout the present 
winter, South Pass City, laid out in Novem- 
ber last, has six hundred people, and is rapidly 
increasing; and so of various towns and vil- |i 
lages. . 

Lhe bill proposes to detach a small portion 
of territory now included under the-organiza- 
tion of Utah. Tt is but one degree in extent 
‘from north to south, and the same from east to 
west. In this little square is located Fort 
Bridger, a military post of some importance. 
The population to be thus transferred from 
Utah to the new Territory—with a single excep- 
tion—is entirely gentile, as they are designated 
by Mormons, and have petitioned us for the 
transfer. It is also proposed to transfer an 
` irregularly-shaped strip of territory nearly a 
degree in width, and something over two degrees 
in length from north to south, now attached to 
Idaho. This was deemed proper by the com- 
mittee in order to attain symmetry in the geo- 
graphical boundaries of the new Territory. The 
committee was not advised that there is a dis- 
senting voice among the inhabitants of the 
portion of Utah to the proposed change. On 
the contrary, being separated by a lofty range 
of mountains from their territorial seat of gov- 
ernment, they eagerly accept the change. ‘The 
committee are told that there is nota single | 
inhabitant in the portion of Idaho transferred } 
by this bill, therefore no opposition can come | 
from that quarter. 

The citizens and authorities of Dakota Ter- 
ritory express a strong desire that this bill may 
have the approval of Congress. i 

Looking at its resources and the prospective | 
early completion of the Union Pacific railroad | 
through its entire breadth, and the rapidity with | 


which emigration is seeking its borders, Í can- || 


not doubt that in afew years it will become 
one of our most prosperous western States. 
The PRESIDENT pro tempore. ‘The first | 
amendment reported by the Committeé on 
Territories will now be read. 
Lhe Chief: Clerk réad the. first amendment, t 


which was in section one, line three, after the 
words ‘‘all part of the” to strike out the fol- 
lowing words: 

YLerritory now known as Dakota, lying west of the 
one hundred and fourth degree of west longitude, 
be, and the same is hereby, organized into a tempo- 
rary government by the name of the Territory of 
Wyoming. 

And to insert in lieu thereof: 


United States, described as follows: commencing 
at the intersection of the twenty-seventh meridian 
of longitude west from Washington with the forty- 
fifth degree of north latitude, and running thence 
west to the thirty-fourth meridian of west longitude, 
thence south to the forty-first degree of north lati- 
tude, thence east to the twenty-seventh meridian of 
west longitude, and thence north to the place of be- 
ginning, be, and the same is hereby, organized into a 
temporary government by the name of the Territory 
of Lincoln. 


Mr. HENDRICKS. I suppose the chair- 
man of the Committee on Territories has ex- 
amined this description with care. 

Mr. YATES. Yes, sir; very carefully. 

Mr. HENDRICKS. 
at all according to Johnson’s Atlas. 

Mr. YATES. 

Mr. HENDRICKS. It does not fall in the 
section of the country where it is proposed to 
establish this Territory. 

Mr. YATES. The Senator will fd that it 
is all right. I will state that the committee 
examined it from the new maps prepared, and 
we had the newly-elected delegate from the 
Territory before us. 
be delayed. It will have to go to the House 


* 


of Representatives, and I trust the Senate will | 


pass it to-day. The map which the Senator 


has before him does uot show the true state of | 


the case at all. We have a new map. 

Mr. HENDRICKS. This description of the 
new Territory will leave a singular-shaped Ter- 
ritory for Idaho, a little on the north, and a 
little on the south, and a little on the west of 
the new Territory. 

Mr. YATES. I assure the honorable Sen- 
ator that when he comes to examine the new 
map, he will be satisfied ; if not, it can be cor- 
rected afterward. : 

Mr. HENDRICKS. I do not think we 
ought to pass the bill until it is right. 

Mr. SHERMAN. It seems to me there 
cannot be any mistake about the boundaries 
as they are here described. It is a mere par- 
allelogram; the latitudes and longitudes are 
given: 

Commencing at the intersection of the twenty- 
seventh meridian of longitude west from Washing- 
ton with the forty-fifth degree of north latitude— 

That is a point fixed exactly, of course— 
and running thenee west to the thirty-fourth me- 
ridian of west longitade— 

That is plain— 
eagnee south to the forty-first degree of north Iati- 

uue 

‘That is square—— 
thence east to the twenty-seventh meridian of west 
longitude— 

The same meridian they commenced on— 
and thence north to the place of beginning. 

It is utterly impossible that this description 
should be wrong, because it is four degrees of 
latitude wide and seven degrees of longitude— 
a square form. 
about the boundaries. It is a parallelogram, 
parallel lines, not a square exactly, but a par- 
allclogram as near as geographical lines ever 
arc. 

[A large map, the one referred to by Mr. 
Yarus, was brought into the Chamber, and 
Senators gathered in a group around it, exam- 
ining it. ] 

Mr. YATES. 
believe, is satisfied that the d 
bill is right. ee 

Mr. HENDRICKS. From an examination 
of the map prepared at the Indian office, which 


The Senator from Indiana, I 
escription in the 


I presume is correct, the description seems to | 
Judging, | 


be correct as contained in the bill. 
however, from Johnson's Atlas, it would not 
be at all correct. For the present, thtrefore, 
Ido not object to the description of the Ter- 
ritory. : a 

The PRESIDENT pro tempore.. The ques- 
tion is:on the amendment of the committee. 


But it would not do | 


What is the matter with it? | 


I hope the bill will not ! 


There cannot be any mistake | 


| 


j 


_Mr. SUMNER. OnthatamendmentI desiie 
simply to call the attention of my friend, the 
chairman of the Committee. on Territories, to 
that part which relates to the change of name. 
I observe that the House of Representatives, 
in the bill as it comes from their committee, 
call this Territory by the Indian name. of 
Wyoming. Our committee proposes a substi- 
tute for Wyoming. Of course, it isimpossible 
for me to make any suggestion that shall be in 
any way disparaging of the name that is pro- 


| posed by our committee; but I have always 


thought that in naming these Territories, des- 


i tined, of course, hereafter to be States, we 
|| should, if possible, select names that belong to 


the soil; that are, if I may so say, aboriginals 


that grow out of the country itself; in other . 


words, the Indian names. They are generally 
more beautiful; they are certainly more ori- 
ginal and interesting. I donot wish to make 
any opposition to the recommendation of the 
committee, and if my friend thinksit advisable 


| to persevere in the proposed change, and sub- 


stitute Lincoln for Wyoming, I, of course, 
should yield. I content myself with calling 
attention to the proposed change; and thatis 
all I shall do. 

Mr. YATES. I do not know that the com- 
mittee were particularly tenacious as regards 
the name. It was not considered that there 
was any particular reason, from locality or 
otherwise, why this Territory should be called 
Wyoming, and the committee were unanimous 
in agreeing that it should be called Lincoln. 
For myself, I should prefer an Indian name, 
wherever it is to be had, especially one that 
was applicable to the Territory, by which some 
original tribe of the Indians was called. 

Mr. SHERMAN. Why not call it Cheyenne? 
That is the name of the Indian tribe who have 
from time immemorial existed there, or just 
south of there. 

Mr. NYI. What does that name mean? 
What is the signification of it? 

Mr. SHERMAN. J think it means snakes. 

Mr. NYE, We do not want any snakes. 
[ Laughter. ] 


Mr. SHERMAN. Cheyenne isa very pretty 


name. The name of Mississippi has a very 
bad signification. Look at the name of the 
Ohio. That is called the beantiful river. 


There is not a more pretty name in our lan- 
guage than Chicago, but it is a very bad one 


: in the Indian tongue. 


Mr. NYE. In my opinion, if the name is 
to be changed at all, from what the committee 
propose, it had better be Wyoming. 

Mr. SUMNER. I ask the chairman if the 
name of Wyoming is not found in the Territory? 

Mr. YATES. No, sir; it belongs to Penn- 
sylvania, 

Mr. SOX R. I know, originally; but 
then what suggested this name for this Ter- 


NT? 
aN LY 


| ritory? 


Mr. DOOLITTLE, 
General Ashley.. 

Mr. SUMNER. 
General Ashley? 

Mr. DOOLITTLE. Because it is a beauti- 
ful name. ` i 

Mr. YATES. Iwas about to remark that 
although individually I might prefer an Indian 
name, yet there was some propriety in calling 
this Territory after Mri Lincoln. We have 
but one Territory called after an individual, 
and that is Washington. ‘The circumstances 
attending the death of Mr. Lincoin, his assas. 


It was suggested by 


But what suggested it to 


i sination, and the high esteem in. which he was 
: held by the country, not only by his own party, 


| 
l 


but by the opposite party, suggested his name 
as a very appropriate one, and I think the 
committee were uuanimons in reporting the 
name of Lincoln instead of Wyoming. — 

Mr. POMEROY. If this Territory is to 
have a new name, if it is to be named after. 
any man, perhaps the name of Lincoln is as 
unobjectionable as any ; bub we have generally 
named the States, when they became States, 


| after the name of the Territories of which they 


were composed, We have never had any State 
named after-any man, however good or great. 


~ 


. name States after our public men. 
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We have the Territory -of Washington, to be 
sure ; but when it-becomes'a State Ldoubt very 
much whether it will be ‘called the State of 
Washington, While I have no particular pas- 
sion for Indian names, and do not think they 
are any better because they are Indian, at the 
same time I would name.a Territory after some 
conspicuous place or event connected with it. 
You.tind that.all the States bear the name either 
of some river or some mountain or some scene 
connected. with their history. 
that. know of have .we named either Terri- 
tories or States after any distinguished man, 
with.the bare exception of Washington Terri- 
tory, which, perhaps, was named after the 
Father of his Country. 

Mr. YATES. . If the Senator will allow me, 
J will state that, as far as I can gather from 
persons from the Territory, the name of Chey- 
enne is more popular there. That was the tribe, 
as I'am informed, which originally occupied 
the country, and who were driven out by the 
Sioux. That seems to be the name which the 
people of the Territory would prefer. 

Mr. POMEROY. I should like to go on 
with this bill, and leave the question of the 
name until we come to the title of the bill. I 
should not like to have it passed upon at this 
moment, nor should I like to occupy the time 
of the Senate upon it now, because there are 
a great many amendments to this bill to be con- 
sidered, and I should prefer to have them con- 
sidered first. 

Mr. SUMNER, But the Senator will bear 
in mind that the name is in the very amend- 
ment now under consideration. That is the 
reason I called attention to it. 

Mr. POMEROY. It can be passed by for 
the present, so far as the name is concerned, 

Mr. YATES. This amendment only relates 
to the boundaries and the name, and the ques- 
tion of the name can be passed over if gentle- 
men wish it. 

Mr. SUMNER. If there bean understand- 
ing that the question of the name is reserved 
to the end, there is no objection to that course. 

Mr. YATES. Ihave no objection to that. 

Mr. POMEROY. Ishould like to have that 
question thoroughly considered, because I have 
great doubt whether we should name States or 
Territories after any man. 

Mr. MORTON, I will goas far as any Sen- 
ator to honor the name of Mr. Lincoln; but 
his fame does not require this recognition, and 
I think the example would be unfortunate to 
We have 
adopted the system, I believe, and carried it 
‘out, as far as we could, of naming the western 
and northwestern States after Indian tribes, or 
giving to them the same names that the Indians 
gave them, and in that way we have obtained 
beautiful names for nearly all the western 
States. Ido not think a prettier name could 
be found than that of Wyoming, and for one 
I would prefer giving this Territory that name. 

Mr. FERRY. Why give the name of a place 
in Pennsylvania to this Territory off among the 
Rocky mountains? I think if we are going to 
have an Indian name we should take one from 
that region. ; 

Mr.. MORTON. Very well. 

Mr. RAMSEY. Why not take the name of 
Shoshonee? The Shoshonees are a most pow- 
erful tribe of Indians in the western part of 
the Territory. 

Mr. ANTHONY. Is there any way of spell- 
‘sing that? -[Laughter. ] . 

Mr. RAMSEY. Yes. 

Mr. MORTON. Ithiuk it is important to 


get a name easily spelled, easily pronounced, | 


and beautiful in sound. 

Mr. RAMSEY. ‘The Cheyennes never occu- 
pied this ‘Lerritory, I believe; they were east 
and south of it; but the Shoshonees occupied 
the western part of it, and there might be some 
propriety in calling it Shoshonee, which is 
certainly as musical and as soft as Cheyenne. 

The PRESIDENT pro tempore. 


In no instance. 


tion is on the amendment reported by the | 


Committee on Territories. 


Mr, BUCKALEW. Whatis the amendment? 


The ques- |} 


‘THE CONGRESSIONAL GLOBE. 


The PRESIDENT pro tempore. Fixing the 
name and boundaries of the Territory. 

Mr. SHERMAN. I moveto strike out the 
name for the present. We can act on the 
boundaries now, and leave the name blank. 

Mr. POMEROY. I should like to have it 
left blank for the present. 

Mr. BUCKALEW. I suggest that we leave 
the name of Wyoming until we agree upon 
something better. Itiscertainly a very beauti- 
ful name, and very convenient for use. 

Mr. POMEROY. I have no objection to 
that. ` 
The PRESIDENT pro tempore. Does the 
Senator from Ohio move to amend the amend- 
ment by striking out the name ? 

Mr. SHERMAN. Yes, sir. 

Mr. POMEROY. In order to pass the 
amendment without the name, we shall have 
to strike out the name of Lincoln in the amend- 
ment, I move to amend the amendment by 
striking out that name. 

The PRESIDENT protempore. The ques- 
tion is on the amendment to the amendment. 

The amendment to the amendment was 
adopted. 

The angendment, as amended, was agreed to. 


Mr. RAMSEY. Is the name blank now? 


‘The PRESIDENT pro tempore. The name 
is blank. 
Mr. RAMSEY. Then I move to insert 


“Cheyenne.” It seems to be generally agree- 
able, and we may as well adopt it. 

Mr. POMEROY. Ihope the Senator will 
allow us to dispose of the other amendment 


first. 

Mr. RAMSEY. Very well; I withdraw the 
motion for the present. 

The next amendment was in section one, 
line twenty-four, to strike out ‘‘Wyoming”’ 
and insert ‘' Lincoln.” 

Mr. POMEROY. Let that be passed over 
for the present. 

The PRESIDENT pro tempore. That amend- 
ment, and all similar amendments relating sim 
ply to the name of the Territory, will be passed 
over for the present. 

The next amendment was in section four, 
line eleven, to strike out ‘one year’’ and insert 
“two years;’’ so as to make the section read: 


Sro. 4. And be it further enacted, That the legisla- 
tive power and authority of said Territory shall be 
vested in the Governor and Legislative Assembly. 


to twenty-seven, possessing the same qualifications 
as prescribed for members of the Council, and whose 
term of service shall continue two years. 

Mr. WILLIAMS. I think this amendment 
is a departure from the precedents on this sub- 
ject. ‘There may be some reason for it, and 
if there is, of course I shall acquiesce in the 
amendment. It provides that members of the 
Council, as I understand it, shall hold their 
office for two years, and that the members of 
the Honse of Representatives shall also hold 
their office for two years, making the term for 
the members of the Council and members of 
the House of Representatives identically the 
same. So far asl know, in all bills heretofore 
passed for the organization of Territories the 
members of the Council have held their offices 
in some cases four years and the members of 


| the House for two years, and in other cases the 


memberseof the Council for two years and the 
members of the House for one year. But this 
amendment provides, contrary to the prece- 
dents in such cases, and, Í think, contrary to 
the constitutions of all the States, that they 
shall hold their offices, both the members of 
the Council and the members of the House, for 
the same length of time. It seems to me that 
it is desirable to have a difference in the tenure 
of office, so that both Houses may not be elected 
at the same election, but at different elections. 
I cannot find in this bill that there is any pro- 
vision made as to sessions of the Legislative 
Assembly, -That seems to be left altogether to 


the action of the Legislative Assembly-of the 
Territory, so that they. may hold. sessions every 
year or biennially, as they may see proper. 
should prefer, so far as I am concerned, to 
have the bill stand as it was originally framed, 
authorizing the members of the Council to hold 
for two years and the members of the House 
for one. 

Mr. NYE. That isa point upon which the 
simple question of convenience was consulted. 
I know how difficult and expensive it is to hold 
elections every year in these wide-spread Ter- 
ritories. This amendment was simply put in 
asa matter of convenience and to save expense 
to the Territory. My own experience has been 
that these elections are very expensive and 
very troublesome; and, considering the slight 
experience they get the first year, having so 
short a session, I think it is hardly worth while 
to change them every year. If, however, the 
Senator from Oregon raises an objection to it, 


he can move an amendment providing that 
| the Council shall hold for two years aud the 


House for one. There is no tenacity about that 


oint. s 
r Mr. WILLIAMS. That is the provision of 
the bill as it originally stood, and the commit- 


| tee propose to amend it by inserting two years. 


I should prefer, as far as I am concerned, to 
have the sessions of the Legislature biennial. 

Mr. NYE. There is no objection to letting 
the bill stand as it was if there is any opposi- 
tion to the amendment. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeiug to the amendment. 

The amendment was not agreed to. 

The next amendment was in section five, 
line one, to strike out the word ‘free’? before 
the word “male,” and in line four, after the 
word ‘‘act,’’ to strike out the words ‘and who 
did not bear arms against the United States 
during the late rebellion ;’’ so as to make the 
section read: 

That every male inhabitant of the United States 
above the age of twenty-one years, who shall have 
been a resident of the said Territory, at the time of 


‘the passage of this act, shall be entitled to vote at 


the first and allsubsequent elections in the Territory, 
and shall be eligible to hold any ofüce in said Ter- 
ritory, ke, 

The amendment was agreed to. 

The next amendment was in section five, 
line sixteen, after ‘‘ United States’’ to strike 
out the words *‘ and that they have never borne 
arms against the United States.” 

The amendment was agreed to. 


The next amendment was to insert at the 
end of section six: 

Every bill which shall have passed the Council 
and the House of Representatives of said Territory 
shall, before it becomes a law, be presented to tae 
Governor of the Territory. If he approves, he shall 


| sign it; but if not, he shall return it with his objec- 


tions to the House in which it originated, whe shall 
enter the objections at large upon their Journal and 
proceed to reconsider it. If, after such reconsidera- 
tion, two thirds of that House shall agreeto pass the 
bill, it shall be sent, together with the objections, to 
the other House, by whichit shall likewise be recon- 
sidered; and if approved by two thirds of that 
House, itshail become alaw. But in all such cases 
the votes of both Houses shall be determined by yeas 
and nays, to beentered on the Journal of each Ifouse, 
respectively. If any bill shall not be returned by 
the Governor within three days (Sunday excepted) 
after it shall have been presented to him, the same 
shall be a law in like manner as if be had signed it, 
unless the Assembly, by adjournment, prevent iis 
return, in which case it shall not bea law, 


Mr. NYE. By consent of the chairman of 
the committee, 1 move to strike out the word 
‘*three’’ inthe amendment, and insert +‘ live.” 
I make the motion for the reason that moss of 
the bills that come to the Governor from the 
territorial Legislature come within the two or 


i three last days of the session, and they will 


have to establish here a civil practice act, which 


| willtake five or six hundred sections, and leave 


the Governor hardly time to give it such exam- 
ination as ought to be given to it in order to 
approve or disapprove it. I move, thereture, 
on the part of the committee, to strike out 
“three? and insert “five” days. 

The amendment to the umendment was 
agreed to. 

Mr. YATES. 1 ask to have the Secretary 
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correct the word “approves” in the fifteenth 
line. It should be “approve.” 

The PRESIDENT pro tempore. 
rection will be made. 

‘The amendment, as amended, was agreed to. 

The next amendment was in section nine, 
line eighteen, after the word ‘justices’? to 
insert the words “of the peace.” 

The PRESIDENT pro tempore. That 
amendment will be considered as agreed to 
unless objection is made. _ 


The next amendment was in section eleven, 
line thirty-three, to strike out ‘three’? and 
insert ‘‘ four;’’ so that the clause will read : 

The members of the Legislative Assembly shall be 
entitled to receive four dollars cach per day. 

The amendment was agreed to. 

The PRESIDENT protempore. Theamend- 
ments of the Committee on Territories are now 
gone through with, with the exception of those 
as to the qnestion of the name. 

Mr. YATES. I now move to insert, where- 
ever the name of ‘ Wyoming” or ‘‘ Lincoln” 
occurs, the name of ‘‘ Cheyenne.” I make 
this motion because I have been informed 
repeatedly, and know the fact, that the people 
of the Territory prefer that name as applicable 
to the Territory. They call their principal city 
by that name. I am informed by Mr. Chaffee, 
the Senator-elect from Colorado, that he is 
familiar with the facts of the case, knows the 
people there, and knows that they would pre- 
fer that name to any other, unless it may be 
that of ‘ Lincoln.” 

Mr. SHERMAN. I wish to say one word on 
this subject, because I traveled through this 
Territory once, and therefore feel an interest 
init. The name of Cheyenne is now all over 
on the geography of that country. There is 
Cheyenne Pass; there is Cheyenne City, the 
principal town; there is Cheyenne river, with 
five or six branches; the Big Fork of the 
Cheyenne, the Little Cheyenne, and the Chey- 
enne mountain; and it is the name of the tribe 
that occupied the whole of that country. 

Mr. POMEROY. How do you spell it? 

Mr. SHERMAN. C-h-e-y-e-n-n-e. I think 
that would be a very appropriate name. 

Mr. CONNESS. Let the amendment be 
reported. 

The Cuter Crerx. It is proposed to fill the 
blank in the fifteenth line of the first section 
by inserting the word ‘“ Cheyenne.” 

Mr. MORTON. It occurs to me that this 
word is not a very handsome one. There are 
some words in the language which are never 
dignified and cannot be made so ; some sounds 
that in one language are dignified and are not 
so in another, You cannot make a very hand- 
some word of Chien. 

Mr. SHERMAN. Cheyenne, [pronouncing 
it as if spelled shay-en. } 

Mr. MORON. I understand the Senator 
from Minnesota says it is Cheyenne, [Shy-en. ] 

Mr. RAMSEY. That is the common pro- 
nunciation, [‘*Shy-en.’’] We have the Chey- 
enne river in Minnesota, a branch of the Red 
river of the North, and Cheyenne on the Mis- 
souri; again, coming in from the west side. It 
1$ a common Name, 

Mr. MORTON. The name would be pro- 
nounced as if spelled ‘‘Shy-en.”’ 

Mr. SHERMAN. 
to show its derivation. I supposed it was 
derived from the word ‘‘ snake,” but I find it 
has a more appropriate derivation. It is de- 
rived from the Chien or prairie dog, which 
abounds all over that vast country. The word 
“ Chien” is “dog” in the Indian language. 

Mr. EDMUNDS. I think we had better 
cur-tail that name. [Laughter.] 

Mr. SHERMAN. It is derived from the 
word “ Chien,” or prairie dog, or squirrel. 

Mr. CONNESS. Mr. President, I do not 
think you can derive an argument against this 
name from its derivation. There is not any 
reason why its derivation should not be what 
the Senator has stated it to be, and yet be 
entitled to respect. 


Mr. SHERMAN, Certainly. 


That cor- 


I will state another fact | 


Mr. CONNESS. I think there is a great 
object and purpose, and great propriety in 
preserving the nomenclature for our western 
States derived from Indian history. Thisterm 
“ Cheyenne”? is the name of"one of the most 
extensive Indian tribes of the West. 

Mr. FERRY. A French name. - 

Mr. CONNESS. Itis French. I confess 
that while I am a great lover of the memory 
and fame of our late martyr President, I. do 
not wish thatany other Territory or State shall 
be organized in the country bearing any man’s 
name. We have one; it was deemed proper 
to name a Territory after Washington. Ihave 
no comment to make upon that; but yet if I 
had my choice it wouldbe changed, because we 
are not wanting in the means of perpetuating 
the memories and greatness of the patriotic 
men to whom we are indebted from time to 
time for the institutions under which we live 
and their perpetuation, other than the mere 
perpetuation of their names as applied to towns, 
cities, or States. 

I hope that we shall not name this Territory 
afterany man. It is proposed to call it Wyo- 
ming Territory. Wyoming is a good name. 
There is a euphony about it that is pleasant ; 
but it is derived from the State of Pennsylva- 


nia. 
| Mr, CAMERON. Good for that. 


Mr. CONNKSS. My friend from Pennsyl- 
vania says ‘‘good for that.’? I do not know 
whether he means ‘good for Pennsylvania”? 
or ‘‘good for Wyoming.” 

Mr. CAMERON. Good for Wyoming. 

Mr. CONNKSS. I do not regard that asan 
objection to it, but there is a question of pro- 
priety about going to the Kast to find a name 
tor one of the new Commonwealths of the 
West. I confess that I think, out of the mul- 
titude of Indian names properly belonging to 
the West, we can find one that will be accept- 
able; and I have no objection to the oue pro- 
posed by the honorable Senator who has charge 
of this bill, Cheyenne. As to the derivation 
of this word, let me make a suggestion. There 
is a county in the State that 1 am here repre- 
senting in part, whichis known as Mono county. 
Mono is the Spanish, I believe, for monkey, but 
it was not deemed an inappropriate name-tor a 
county in that State, where the names of our 
counties perhaps compare most favorably with 
those of any other State in the Union. 

Mr. SHERMAN, I think my friend from 
California misunderstood me. He seems to 
think that I cast reproach on the name pro- 
posed because it was derived from the house- 
hold animal of the Indians. 

Mr. CONNESS. I thought so. 

Mr. SHERMAN. Not at all; on the con- 
trary most of our beautiful names are derived 
from the Indian names for animals, and some- 
times very offensive animals. For instance, 
Chicago has a special name of that kind, and 
so the State of Mississippi. I was merely giving 


the origin of the name as furnished by the | 


librarian. 
Mr. CONNESS. Iam very glad to be cor- 
rected by the Senator. . 
Mr. PATTERSON, of New Hampshire. I 


| should like to ask the Senator from California 
I ask if this is a native Indian | 


a question. 
name, or a name applied to the tribe by the 
French? 

Mr. CONNESS. In either case if they are 
known to us by that name I suppose the pur- 
pose is answered. I presume it is a name 
applied by the French to them. ; 

Mr. PATTERSON, of New Hampshire. 
Can the Senator give the Indian name of the 
tribe, the name which they bore antecedent to 
the time when the French applied this name 
to them? 

Mr. CONNESS. I do not know it. IfI 
were a member of the Committee on Terri- 
tories I should certainly have hunted this case 
up and found the proper Indian name. 


Mr. YATES. Mr. President, on the first | 
use of Indian names they are generally not | 


agreeable or acceptable. On the Hlnois Cen- 
tral railroad the stations and villages were 


i 


named after the Indian names, and they were 
not acceptable at first and did not appear to be 
euphonious, but when the people became ac- 
customed to them they rather liked them—gsuch 
names as Pana, Wapello, Tolona, Tuscola, 
Tallulah, Wenona. ‘These are names derived 
from Indian tribes formerly in Ilinois. So the 
name of Cheyenne, when you become accus- 
tomed to it, will not be a homely name by any 
means. Jt is not so considered by the persons 
who reside in this Territory, and lam informed 
that they rather take pride in the name. So 
far as the derivation of names is concerned, 
the name of the city of Chicago—and I believe 
that is considered rather a handsome name 
now—is derived from an animal so odious as 
uot to be named in the Senate Chamber, or 
scarcely anywhere else. 

Mr. COLE. Mr. President, the question is 
often asked “ What's in a name?!’ with the 
intention of giving the impression that there 
is not much weight to be placed in. a name; 
but in this case, it seems to me, we might make 
very much of a mistake in calling this Terri- 
tory Cheyenne. The very fact that different 
pronunciations are given to the word to my 
mind is a suflicient objection to its being ac- 
cepted as the name of a State or Territory. 
We all ought to know what it is called, from 
the spelling of it, when the name is selected. 
I am not myself prepared to suggest a name 
at this time; but there is a large river rising 
in this Territory, or which passes through it, 
the Platte river. We have the Mississippi 
river, and a State named the same; we have 
the Missouri river and the State of Missouri; 
and perhaps it might be as well to call this the 
‘Territory of Platte, after the Platte river. It 
means, 1 believe, a broad river. I think nearly 
all these names come from the French. If we 
are to take an Inchan name, I should prefer 
Pawnee, so as to name it after some tribe of 
Indians the name of which we could pro- 
nounce, and where there would be no mistake 
asto the pronunciation, There isanother name 
belonging to the whole tribe of which the Chey- 
ennes are buta branch. I refer to the Sioux, 
as they are commonly called. That also is 
a name of French origin. 1 do not remember 
exactly how it originated; but even that, I 
think, would be a preferable name to the one 
that is being discussed at present—Cheyenne. 
I am, for my part, very much opposed to 
accepting as the name of a Territory or State 
so uneuphonious a word as Cheyenne. 

Mr. CORBETT. I notice that the Snake 
river has its rise in this Territory, and that it 
is called the Snake or Shoshonee. lt seems 
to me that Shoshonee is a prettier name and 
more easily pronounced than Cheyenne or Cay- 
enne, as some pronounce it, and as there isa 
large river by the name of the Snake or the 
Shoshonee, and it is identified with the history 
of one of our powerful tribes of Indians in that 
couutry, I think it would not be an inappropriate 
name for this Territory, aud I therefore suggest 
the name of Shoshonee. 

Mr. NYE. Mr. President, it seems to me 
that this Territory should be named, and I think 
if we stop here to learn the derivation of every 
name proposed it will become a State before it 
finds a name as a Territory. The original name 
by which it was proposed to call this Terriiory 
was Wyoming. If there is any name in the 
Indian catalogue of names that is famous in 
song and story and legend, if there is any In- 
dian name that has become a common house- 
hold word, it is the name Wyoming... I think 


| there seems to be so strong an attachment to 


Indian names that we had better take the most 
euphonious one, and one with which the ear is 
most familiar. I therefore hope that this dis- 
cussion may be stopped by adopting the name 
that was originally intended to be given to ihis 
Territory, Wyoming. It will have two good 
effects; it will make the history of Pennsylva- 
nia (if she claims the paternity of the name) 
familiar on the plains, and if the name is 
desirable it is one with which we are entirely 
familiar; and in the next place it will make all 
the Senators read: Campbell again, and it will 
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revive the legends of. the valley..of Wyoming. 

Thope, sir, that.we can agrèe:upon that name, 
as it is very important.that the bill.should- be 
christened now. - Let us-eall-it Wyoming. I 
contess I do not like that word Cheyenne, or, 

-as the Senator from Oregon says some would 
call it, Cayenne, which is very offensive to me. 
[Laughter.]. Ido not-like it; it makes the 
world sneeze.. Laughter. ] I propose, there- 
fore, that:we call it Wyoming. - Then all men 
wil know.where-they are when they get into 
it: It-is:so.important.that this Territory should 
be now-not only born but christened at once 
that Lhopewe may adopt that name. I should 
have liked: to have it called Lincoln; I should 
like to perpetuate that name not only by mon- 
Spas but in States, in counties, and in towns, 

ut—— 

Mr. SAULSBURY. Will my honorable 
friend allow me to suggest a name to him with 
which, I presume, he will be much more iden- 
tified? . As there is doubt now what this Terri- 
tory should be called, I suggest to my friend 
that perhaps he should name it ‘Ad Interim.” 
[Laughter.] 

Mr, NYE. That, Mr. President, would 
bring “the. eyes of Delaware’? upon us at 
once, [laughter ;] the terrible scrutiny of. that 
majestic State, the size of which would not 
make a county in Wyoming. I prefer not to 
adopt. the name, The State would ‘‘ stand 
firm’? under the eye of Delaware, but I do not 
like that'scrutiny. My friend will excuse me, 
therefore, for not adopting the favorite name 
of Delaware, “Ad Interim.’’ It is obnoxious 
tome. I have said, sir, all I desire to say. I 
hope we may agree on this name. 

Mr. POMEROY. If we are to adopt the 
name of either of the tribes of Indians in this 
Territory—for there are two there, the Arapa- 
hoes and Cheyennes—I prefer the name Ara- 


paho. l 
. Mr. DOOLITTLE. Mr. President, the term 
‘Cheyenne’? is not an Indian name at all. 

Mr. SHERMAN, I have got Schooleraft 
here, and Hayden. | 

Mr. DOOLITTLE. “Chien” is simply the 
French name fora. female dog. [Laughter. ] 
That is the truth about it, whether Schoolcraft 
saysit ornot; but Arapaho is an Indian name. 

‘Mr. EDMUNDS.. What does that mean? 
Mr. DOOLITTLE. I do not know the 
meaning of it.: It is the name of a tribe of 
Indians. 

But, Mr. President, there are three consid- 
erable sized rivers rising in this Territory. 
There is the Platte river, and with all propriety 
the ‘Territory might be named from the river 
itself, . There is the Yellow Stone, which rises 
there. ‘There is, also, the Big Horn river rising 
there and the Sweet Water. Then there is a 
range of.mountains there. But the Platte, 
which is a river running through nearly the 


whole lengthof this Territory, along the mount- | 


ain passes, would be avery proper name. If, 
however, we give it an Indian name I prefer 
Arapaho to Cheyenne, because Cheyenne is 
simply a variation of chien, the French name 
for female dog: 

Mr. SHERMAN. TI simply want to correct 
a misapprehension into which the Senator has 
fallen. = For the purpose of getting the deriva- 
tion of the name d sentto our Librarian, Mr. 


Spofford, a very competent person to find out | 


any matter of this kind or any other to be found 
in books, and here is his note. I asked him 
for the ‘derivation of the word ‘ Cheyenne,” 
and he says: 

The highest authority, Schoolcraft, (corroborated 
by Ilayden,) on the Philology of the Indian ‘Tribes, 
says: "This nation has received a varicty of names 
from travelers and the neighboring tribes, as Shy- 
cunes, Shiennes, Cheyennes: Chayennes, Shoros, 
Showhays, Shoishas, and by the different bands of 
the D as, Shai-en-na or Shaiela, the meaning of 
which is not known.” _A. R. SPOFFORD. 

tt has sometimes been derived from the French 
chien, adog, but on no authority that Lean discover. 

I here desire to say,.also, that the word 
“ Cheyenne’? is found more frequently in de- 
scribing the mountains and rivers of this Ter- 
ritory. than aby other name. The name. of 


Platte. and, Sweet Water arc found there; but | 


there isativer Cheyenne with-many tributaries; 
there is a mountain Cheyenne, there is a pass 
Cheyenne, there is a town Cheyenne, aud;. I 
think, the true spelling, according to. Mr. 
Spolford, is the first name he gives, Shyennes. 

Mr. SUMNER. That is the spelling of the 
river on.the map. 

Mr. SHERMAN. That is the spelling by 
Schoolcraft. ‘Phat is all I desire to say. . 

Mr. HENDRICKS. Mr., President, I do not 
think there was any occasion for the amend- 
ment proposed: by the committee. The name 
contained in the bill in the first place was very 
beautiful, familiar to everybody in this country; 
and I accept the proposition of the Senator 
from Nevada, [Mr. Nys ;] we had better stand 
by that name. The fact that it comes from 
Pennsylvania is no objection. I am willing, 
if there be ‘any honor in it, that. that grand 
Commonwealth shall have whatever credit there 
may be connected with the giving of a name to 
agreat western State. It is altogether the most 
beautiful name that is proposed. It is con- 
nected with an interesting incident in our 
history, made memorable by the poem to which 
the Senator from Nevada has referred. I think 
we had better just adopt that and have all 


| dignified names and nothing else: 


Mr. CONKLING. I agree entirely with 
what has been said by the Senator from Nevada 
and the Senator from Indiana, and I rise for 
the purpose of making one additional sugges- 
tion. Nothing is more important about aname 
than its convenience ; itsconvenience in respect 
to pronunciation and in respect to spelling. 
There are all sorts of spelling of Cheyenne or 
Cayenne or Chien or whatever it may be, and 
[ doubt very much whether before this bill was 
called up this morning a majority of the Senate 
could have spelled in the most accepted mode 
that word. Nobody can doabt how to spell 
Wyoming. It is clear on its face according to 
the rules of spelling, with which we are all 
familiar. Nobody doubts how it is to be pro- 
nounced; nobody, as the Senator from Nevada 
so well illustrated in what he said, can find 
difficulty in its public pronunciation. It-is not 
only euphonious, buta word adapted to the use 
we are able to make, in speaking the English 
language, of our vocal powers. 

dt is convenient and it is right, it seems to 
me, in all respects. But I rose more particu- 
larly to make this suggestion: I have taken 
pains to inquire into the derivation of this 
word, too, and it-comes from an Indian word 
which means ‘large plains” or ‘‘ wide plains;”’ 
and if derivation is to be invoked, I submit 
that nothing could be more appropriate. This 
is a very wide plain; a plain so wide, an area 
so great, thatit has been unknown in the legis- 
lation of the world for purposes like this, as 
far as we know, until in very modern times. 
Now, I think that adds a little to the propriety 
of the name, and I hope that we shall end by 
adopting the name which occurred to those 


who originally drew this bill as the proper thing | 
both in respect to propriety and convenience. | 


Mr. TIPTON. Mr. President, as the State 
I have the honor in part to represent isa neigh- 
bor to this new Territory, I may be pardoned 
for saying a word. I have understood from 
the people of that region that Wyoming was 
the name to which they were attached, and 
recently in conversation with a prominent citi- 
zen and an editor in ihe new Territory I was 
undertheimpression from him thatthey desired 
no other name than thenameof Wyoming. I 
hope, therefore, that that name will obtain. 

Mr. YATES. I withdraw my amendment 
for the sake of stopping the debate. 

ThePRESIDENT protempore. Theamend- 
ment is withdrawn. 

Mr. CAMERON. I desire to say that I am 
very much obliged to the Senators who have so 
ably and properly defended the name origin- 
ally proposed for this new Territory. I say 
so as a representative from Pennsylvania. { 


| think there can be no more appropriate name || 


than-that first proposed. The valley of Wyoming 
in: Pennsylvania is one of the most beautiful in 


the-State; itis renowned.in our history.andin 


| 


i 
$ 


ib 


| have of that tribe. 


the history of the. Indian -wars:: The meénof: 
that valley have been among’ the .brávest peo“ 
ple of this country, as they ‘have evinced’ on 
every fitting occasion, and itswomen aré among 
the handsomest. The- Indians: who -went by 
the name of the Wyomings have traveled west, 
and possibly many of their descendants are now 
living in that “great plain’? which it is pro- 
posed to make a ‘Territory. `: 

Besides that, I may say that Pennsylvania 
has some claim on the great West. There is 
not a State in all the West that is not made up 
in part, and largely, by people from Pennsyl- 
vania. There has not been a constitution formed 
in any ofthe western States which was not formed 
in part by the minds and the activity of men from 
Pennsylvania. I see around me on this floor a 
number of Senators who are descendants of men 
who first settled in- Pennsylvania, and who went 
out to the West carrying with them the princi- 
ples which they had imbibed: in Pennsylvania , 
and they have done much for the West, because 
they learned their principles from their progen- 
itors in Pennsylvania, I think the name of 
Wyoming is most proper for this Territory, and 
if itis intended as a compliment to Pennsyl- 
vania I regard it as very proper, and I thank 
the Senators for it. 

Mr. RAMSEY. Mr. President, the selec- 
tion of the names of our western Territories 
and. States has always been settled by some 
local consideration, the residence of an Indian 
tribe or a river or a lake. Ithink weshould not 
at this time depart from that custom. While 
the name of Wyoming is beautiful it will never 
suggest anything there. It is a name derived, 
as has been stated, from Pennsylvania. Now, 
you have in the immediate vicinity of this new 
organization, and in fact upon its territory, a 
powerful Indian tribe who have been known to 
history in past time as having given this Gov- 
ernment as much trouble as any other Indian 
tribe on the Plains—the Cheyennes. By giving 
the name of Cheyenne. to this Territory you 
will preserve that tact in the recollection of this 
people. In the course of time, these Indians 
will be lost; they will disappear as many other 
tribes have done who are now only known 
and remembered by the names given to other 
western States and Territories. There was 
once a famous nation of Indians known as the 
illinois. Theyare gone, butyou have the name 
they gave to the river which flows through that 
State. The Indians gave the name tothe river, 
and the river to the State, and that is all that 
is left of the tribe. The Iowas have disap- 
peared almost entirely, but a State of this Union 
is known by their name. The name of the 
State of Wisconsin is taken from the Wisconsin 
river, given to it bythe French. The State of 
Minnesota is named from the Minnesota river, 
which name was given to that river by the 
Indians. Dakota Territory is of course named 
from the great Dakota tribe. Now, in regard 
to this proposed new Territory, as it is the 
scene of the exploits of the Cheyenne Indians, 
why not preserve that name? it isas musical 
as any of the rest, and the time will come 
when it will be the only land-mark we shall 
Everything else will have 
disappeared but the name. IL think it wiil be 


|a great mistake to go East to find a proper 


name for the Territory, when you have so many 
around and about it, and the practice of the 
Government in the past should be preserved in 
naming this Territory, I think. 

Mr. POMEROY. ` {f understand the Senator 
from Illinois to have withdrawn his amendment, 
so that there is no amendment now pending. 

The PRESIDENT pro tempore. ‘Kho amend- 
ment is withdrawn. 


Mr. POMEROY. T move that the first sec- 


j| tion be further amended by striking out of it 


all after the word ‘t Indians,” in the nineteenth 
line. The words which I propose to strike out 
form a clause which has crept into all our 
territorial bills, providing that no Indians shall 
be included within the Territory if by treaty 
stipulation the Government of the United 
States has provided that they shall not be 
included without their consents ‘Che-difficulty 
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arising from such a- provision, is that if the 
Indian reservations are not included within 
the jurisdiction of the Territory its authorities 
can exercise no jurisdiction there; criminals 
run over, get on the reservations, and escape 
punishment. 

Mr. CONNIESS. And treaties follow. 

Mr. POMEROY. But there are no such 
treaties in the Territory to which this applies. 
I should like to have these words stricken out 
unless there be some objection on the part of 
the committee that I cannot comprehend. 

Mr. HENDRICKS. [should like to know 
from those having the bill in charge whether 
there are any such treaties. I supposed from 
seeing this provision in the bill that there were 
treaties which provided that jurisdiction should 
not be extended over the Indians. 

Mr. POMEROY. This is the old phrase- 
ology drawn from bills applicable to ‘Territo- 
ries where the Indian tribes had specifie stipu- 
lations in a treaty that they should never be 
included within any State or Territory. The 
draftsman of this bill simply copied those 
words. They are not applicable to this place, 
and ought not to be used, because if you can- 
not extend the jurisdiction of a Territory over 
an Indian reservation you cannot catch a crim- 
inal on that reservation, and if the Indians are 
not included in this jurisdiction you have no 
Territory there, because it is almost all Indian 
land at present. 

Mr. NYE. I suppose that the reason for 
this provision is that some of the recent treaties 
made by the commissioners sent out do include 
a portion of the Indians in this Territory. 

Mr. POMEROY. I apprehend that there 
is no distinctive reservation for these Indians 
under any treaty by which it is provided that 
they shall never be included within the juris- 
diction of any State or Territory. If there is 
such a provision it is against the public inter- 
est and against public policy, and ought not to 
be made. 

Mr. NYE. The honorable Senator will 
remember that there is a proposition now pend- 
ing and commissioners are treating about 
locating in the northern part of this Territory 
tribes which it has been proposed to remove 
there. 

Mr. YATES. This provision was proposed 
with reference to that. 

Mr. NYE. Whether that treaty is complete, 
whether the reservation is located or not, L 
do not know; but if there is no treaty this pro- 
vision amounts to nothing and can do no harm. 
To my knowledge, there is no treaty existing 
which would require this provision in the bill; 
but the particular provision was left in on the 
supposition that before the bill passed a reser- 
vation would perhaps be located there by the 
commissioners now in that region. 

Mr, POMEROY. If the Senator will ex- 
amine this language, he will see that it says 
that all such land as comes within the descrip- 
tion shall be excepted out of the boundaries, 
and shall constitute no part of the new Terri- 
tory. What kind of boundaries are you going 
to have for this Territory if you have sacha 
provision ia the bill? 

Mr. NYE. The clause rests on the hypoth- 
esis that the existing Indian treaty has that 
provision in it. 

Mr. POMEROY. There is no such thing. 

Mr. NYE. If there is not the provision 
caunot do any hurt, and if there happens to 
be such a treaty it covers it. i 

Mr. POMEROY. Ifthis provision was not 


in the bill, and we should afterward consent to | 


a treaty containing such a stipulation, that 
would be in the nature of a law, and would 
cover this question. But suppose you put this 
provision in the bill and it becomes a law, and 
hereafter commissioners make a treaty that 
will repeal or modify it, then the question is 
‘whether the treaty-making power can abrogate 
. & law of Congress, ang you have a more diffi- 
cult question than you have if these words be 
left.out.. Leave them out entirely, and then 
you have nothing against what a treaty may 
provide, and ifthe Senate hereafter make a 


treaty of the kind supposed there will be no 
law to conflict with it. 

Mr. NYE. On the part of the committee 
there is no desire to retain this phraseology if 
it is objectionable, but I think it is entirely 
harmless. It is useless if no such treaty exists; 
but I was informed at the Department that 
probably before this bill passed there would 
be a treaty existing by which ‘a reservation in 
this Territory would be set apart for certain 
Indians. As the Senator must know, this is 
the very region of country where it is proposed 
to make that reservation, in the northern part 
of the Territory, to which to move the tribes 
from the South. 

Mr. POMEROY. If you strike out these 
words, and such a treaty shall be made, there 
will be no law to interfere with it. 

Mr. NYE. Jt strikes me the other way. 

Mr. POMEROY. There will be no law on 
the subject, and therefore nothing in the way 
of making the treaty. 

Mr. YATES. The committee were informed 
that there were several tribes of Indians in 
Dakota and Montana whom it was desirable 
to remove to a reservation, and that the com- 
mission sent out there for that purpose could 
find no other Territory so suitable for the pur- 
poseasthis. The committee, therefore, thought 
it best to so frame the bill that in case such a 
reservation should be necessary the act itself 
would not interfere with it. I cannot see any 
possible objection to this, because if no such 
reservation is made this provision will have no 


effect. I think the amendment is unnecessary. 
Mr. POMEROY. The difficulty I have 


always found with this phraseology is, that if 
we live up to our agreements, which we never 
do, we put it into the power of an Indian tribe 
to say that a State government shall never be 
extended over them. You commence in the 
beginning by saying that they shall never be 
included within the boundaries of any State or 
Territory without their consent. If that means 
anything, if we live up to it in the future, it 
means that unless some little Indian tribe con- 
sents, this Government of the United States 
shall never extend jurisdiction over that Terri- 
tory.: The principle is wrong. ‘Lhe United 
States has jurisdiction over all this territory, 
and it is unnecessary to put into a bill of this 
kind a provision that the tribe must consentin 
order to have jurisdiction extended over them. 

Mr. YATES. Whatis the proposed amend- 
ment? $ 

The PRESIDENT pro tempore. Theamend- 
ment will be read. : 

Mr. POMEROY. I want to strike out this 
language, because it is unnecessary. I do not 
care anything about it, but I think it is entirely 
unnecessary. . 

The Curry CLERK. It is proposed to amend 
the bill by striking out in the first section all 
after the word ‘* lndians’’ in the ninteenth line. 
‘The words proposed to be stricken out areas 
follows: 

Or to include any territory which, by treaty with 
any Indian tribe, is not, without the consent of said 
tribe, to be included within the territorial limits or 
jurisdiction of any State or Territory; but ail such 
territory shall be excepted out of the boundaries and 
constitute no part of the Territory of [Wyomiag] 
Lincoln, uatil said tribe shall signify their assent to 
the President of the United States to be included 
within the said Territory, or to affect the authority 
of the Government of the United States to make any 
regulations respecting said Indians, their lands, 
property, or other rights, by treaty, law, or other- 
wise, which it would have been competent for the 
Government to make if this act had never passed: 
Provided further, That notbing in this act contained 
shali be construed to inhibit the Government of the 
United States from dividing said Territory into two 
or more Territories in such manner and at such time 
as Congress shall deem convenient and proper, or 
from attaching any portion thereof to any other 
Territory or State. 

Mr. POMEROY. I do not care about 
striking out the proviso. My amendment was 
intended only to apply to striking out the 
words as far as the proviso, and I so modify it. 

Mr. DOOLITTLE. When General Sher- 
man was here he was before the Committee on 
Indian Affairs, and, if 1 understood distinctly, 
ihe proposition was on the part'of the com- 
missioners, of whom he was one, to try to set 


aparta territory in the North for the northerii 
indians, orthe Indians ofthe Plains, the Sioux, 
the Arapahoes, the Cheyennes, &¢., to get 
them away fron the great routes of travel hy 
giving to them a territory in the North, the 
same as we have given to the southern. Indians 
a territory in the South. It may be necessary, 
in order to come to an arrangement with these 
great and powerful tribes, for these commis: 
sioners to enter into a treaty negotiation by 
which they will agree that the Indians shall 
hold the territory which we give them in per- 
petuity, and that we shall never embracethem 
within the territorial jurisdiction of a State:or 
‘Territory without their consent.. You may not 
be able to. make treaties with these great and 
powerful tribes unless you tender to them this 
kind of a provision for their permanent home. 
Should that- be so, it would be necessary that 
some such provision as this should be in the 
bill, and 1 think the committee have wisely left 
it in the bill. But if you strike it out, then 
the jurisdiction of this territorial government, 
extending over the whole territory, if you come 
to make a treaty that interferes with the bill 
itself the Indians may not consent to ‘bring 
themselves under the territorial jurisdiction. 

Mr. RAMSEY. ‘The probability is that 
these great and powerful tribes will never know 
anything about it. 

Mr. DOOLITTLE. If my honorable friend 
thinks the Sioux, the Arapahoes, and the 
Cheyennes do not know what they are treating 
about he is very much mistaken. 

Mr. RAMSEY. ‘They will probably not 
know anything about this bill, and not know 
that these imaginary lines are drawn about 
certain portions of country. 

Mr. POMEROY. 1f the Senator from Wis- 
consin will read the language of the bill he 
will find that it only applies to existing treaties. 
It does not apply to treaties that may be made 
in the future, and therefore his remarks do not 
apply to this case. 

Mr. RAMSEY. The Senator from Wiscon- 
sin, as well as the Senator from Kansas, knows 
very well that within the well-defined bound- 
aries of States and Territories are Indian 
tribes located, and you do not disturb their 
government or powers at all, They are there, 
aud have been all the time. Tor instance, the 
Sioux and the Dakotas were inside the State 
of Minnesota since its organization as a State, 
and they were there while it was a Territory. 
Indians have had reservations. marked out 
within State limits, and the Indian department 
exercised its powers and jurisdiction over 
them. ‘That has continued ever since our 
admission with some Indians in the State. 
The State or territorial government does not 
interfere with them in the slightest degree. I 
would advise the committee to strike out these 
words as proposed by the Senator from Kansas. 
The erection of a territorial government does 
not affect the Indians at all, and therefore the 
provision is unnecessary. 

Mr. DOOLITTLE. If there be no such 
treaty, and no such treaty shall be made, then, 
as a matter of course, this provision standing 
in the bill has no effect atall; bat if the com- 
mission, of which General Sherman is a mem- 
ber, should make such a treaty, and in the treaty 
agree, as was agreed with the Cherokees, the 
Choctaws, and the other fudian tribes in the 
southern Indian territory, thatwe willnot extend 
a territorial government over them without their 
consent, if the commission should find it neces- 
sary to make such a treaty this provision would 
be a good provision in the bill, and would be 
operative; otherwise it would not. 

Mr. POMEROY. But this only applies to 
treaties already existing. ; 

Mr. DOOLITTLE. That is by no means 
certain. 

Mr. WILLIAMS. Mr. President, I think 
that this portion of the section should certainly 
‘be stricken out; otherwise it will be impossi- 
ble to administer justice in this Territory. 
The boundaries are defined, an4 the Territory 
is to be divided inte judicial districts, aud then 
the section provides that if any portion of the 
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Territory is in the possession of the Indians, 
and no treaty is made with those Indians, that 
portion of the Territory shall not:be included 
within the original: boundaries, and shall con- 
stitute no part of the Territory. | Of course, 
if itis nota part of the Territory, the juris- 
diction of the ‘courts does not extend to that 
portion whieh is in the possession of the In- 
dians, and it will make it a city of refuge for 
criminals and others to avoid punishment for 
crime or’ éseape the service of process. I 
think. there ought to be no provision in this 
bill that: deprives any, portion of the country 
within these boundaries from the protection 
which the laws and the courts give to the peo- 
ple. of the Territory. If this is allowed to 
stand, then there may be a portion of the Ter- 
ritory on the southern boundary to which the 
jurisdiction of the courts does not extend, 
because there is a tribe of Indians that do not 
make any treaty with the United States, and 
there may be another portion of the Territory 
on the northern boundary in the same condi- 
tion; and so the Territory will be parceled 
up, and it will be impossible to tell where the 
jurisdiction of the courts does or does not 
extend. I think this provision ought to be 
stricken out on that ground. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Kansas, [Mr. Pomgroy. ] 

The amendment was agreed to. 


Mr. HENDRICKS. I move to strike out 
the seventeenth section. 

‘The section was read as follows : 

Src. 17. And be it further enacted, That the Presi- 
ident of the United States, by and with the consent 
of the Senate, shall be, and ho is hereby, authorized 
to appoint a surveyor general for the said Territory, 
who shall locate his office at such place as the Secre- 
tary of the Interiorshall from time to time direct, and 
whose duties, powers, obligations, responsibilities, 
compensation, and allowances for clerk hire, office 
rent, fuel, and incidental expenses shall be the same 
as those of the Territory of Dakota, under the dirce- 
tion of the Secretary of the Interior, and such instruc- 
tions ag he from time to time may deem it advisable 
to give him. 

Mr. HENDRICKS. I intend to follow this 
motion, should it be sustained, by a similar 
motion to strike out the eighteenth and nine- 
teenth sections, which propose to establish 
land districts in this Territory. It is not usual 
in bills organizing territorial governments which 
are intended to be political in their character 
—I donot mean inany party sense, but intended 
merely to establish governments—to provide for 
the disposal of the public lands, A billestablish- 
ing asurveyor general’s office, andalso establish- 
ing local land offices, should be separate, and 
should be considered by the Committee on Pub- 
lic Lands. Itis asubject that does not properly 
belong to this bill, and is not properly to be 
considered by the Committee on Territories. I 
am not prepared to say that there should be 
an additional surveyor general’s office. The 
probabilities are that for some years to come 
the surveying operations in this new Territory 
ought to be very limited; but a very small sum 
should be appropriated for surveys in this Ter- 
ritory ; and they should be expended, of course, 
in those localities where the settlements are 
being most rapidly formed. There is no incon- 
‘venience in carrying on these surveys through 
the office already established in the Territory 
of Dakota. f 

Tt is not an unusual, but a very common 
thing, that the same surveyor general’s office 
shall extend to morethan one Territory, and 
it may very well perhaps be the case here. The 
establishment of a surveyor general’s office 
involvesa good deal of expense, and should not 
be made except upon a clear case of necessity. 
ĮI suggest to the Senators having this bill in 
charge, that these sections be omitted, and that, 
according to the custom, we provide for the 
disposal of the public lands in other bills. 

Mr. YATES. [have no particular objection 


tothe amendment, and I presume the commit-* 


tee have none. The Senator is mistaken, how- 
ever, in supposing that this provision is unpre- 
cedented. Itis copied, I think, from the bill for 
the organization of the Territory of Dakota, but 


there is no particular reason perhaps why it 
should be here. 7 

Mr. POMEROY. Iagree with the Senator 
from Indiana that the seventeenth and nine- 
teenth sections should be stricken out. The 
eighteenth section, however, I think involves 
noexpense. Itprovides that the Territory shall 
be formed into a land district at such time as 
the President may direct, and that a land office 
shall be located at such point as the President 
may direct, and shall be removed from time to 
time under his direction. Every Territory 
should have one land district, but I would not 
provide in this case for the appointment of a 
register and receiver until after the surveys 
have been made, and there can be no surveys 
until after a suveyor general is appointed, so 
that perhaps all three sections may as well be 
stricken out. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Indi- 
ana to strike out the seventeenth section of 
the bill. 

The motion was agreed to. 


Mr. HENDRICKS. I make the same mo- 
tion in regard to the eighteenth and nineteenth 
sections, to strike them out. 

The motion was agreed to. 


The sections stricken out are as follows: 


Suc. 18. And be it further enacted, That the Terri- 
tory of Wyoming shall be formed into a lang district 
at such time as the President may direct, the land 
office for which shall be located at such point asthe 
President may direct, and shall be removed, from 
time to time to other points within said district 
whenever, in his opinion, it may be expedient. 

Sec. 19. And be it further enacted, That the Presi- 
dent be, and he is hereby, authorized to appoint, by 
and with the consent of the Senate, a register and 
receiver for said district, who shall resnectively be 
required to reside at the site of said office, and who 
shall have the same powers, perform thesame duties, 
and receive the same compensation as are or may be 
prescribed by law in relation to other land offices of 
the United States. 

Mr. HOWE. Idesirenow to move an amend- 
ment which I think will occasion no debate. I 
have submitted it to the chairman of the Com- 
mittee on Territories, and he has no objection | 
to it. I move thisamendment as an additional 
section: 

And.be it further enacted, That this act shall take 
effect from and after the time when the executive and 
judicial officers herein provided for shall have been 
duly appointed and qualified: Provided, That all ter- 


ritorial laws in force in any portion of said Territory 
of Wyoming at the time this act shall take effect shalt 
continue in force until repealed by the legislative 
authority of said Territory. 

Mr. STEWART. I hope that will not be 
done, or at least that some modification of the 
amendment will be made. The Territory of 
Dakota has undertaken to pass a mining code 
which is as unlike anything that is useful for 
that purpose as any code that could be well 
conceived of. It is in conflict with the law of 
Congress. Itis cambersome and inconvenient, 
The people in this Territory have held several 
meetings on the subject, and passed resolutions 
which bave been sent to me asking that Con- 
gress shall interfere and abrogate these laws į 
altogether. They are very bad laws. 

Mr. HOWE. Very well, Mr. President, as 
soon as they have a Legislature they can repeal 
those laws. If you do not adoptthis provision 
they will not have any laws. | 

Mr. STEWART. They are not in need of | 
any of these laws. 

Mr. HOWE. But they ought to have some} 
laws. 

Mr. STEWART. If the Senator will putin | 
his amendment a proviso abrogating those; 
mining laws, I shall consent to it; but cer- 
tainly I would not fasten_on that people that |! 
system of mining laws. Under this provision, | 
without some modification, you will fasten | 
those laws upon them for nearly a year. They | 
have disregarded them as being in conflict with | 
the law of the United States, and a letter has | 
been addressed to me inquiring whether these |) 
laws were operative, inasmuch as they inaugu- | 
rated a different system from ‘that established | 
by the law of the United States. I advised | 


H 
i 
H 


thatthe congressional code should be followed. | 
This provision; however, as it stands, might i 


legalize. the Dakota code, and lead ‘to great 
difficulty. cara Bs 

Mr. HOWE.  Notatall. ‘Itonly continues 
such laws asare in force at this time. If you 
do not do that, you leave these people without 
any laws from the time. the act- takes effect. 
We cannot go through the existing codes and 
separate what are good laws from what are bad. 

Mr. HOWARD. <I beg to call the attention 
of the Senator from Wisconsin to the fact that 
a portion of the present Territory of Utah falls 
within: the limits of this new Territory. He 
knows very well that there are very great pecu- 
liarities in the code of Utah, and I do not for 
one feel like confirming or affirming in any way 
any portion of the code of that famous Terri- 
tory. Of course I do not refer to polygamy, 
which is already rendered unlawful by law, 
although I believe it is yet practiced in the 
Territory of Utah, the law being entirely impo- 
tent to check that vice. But does the Senator 
from Wisconsin intend that the Territory of 
Wyoming shall thus embrace within its limits 
a variety of laws, laws which may be incon- 
sistent with each other in many respects? ‘The 
largest portion of the Territory is carved out 
of the old Territory of Dakota, and it embraces 
part of the Dakota code and part of the code 
of Utah. I inguire of the Senator from Ne- 
vada, [Mr. Nyk,] whether a portion of the 
Territory of Utah does not fall within the lim- 
its of the new Territory of Wyoming, and a 
very considerable portion of it. 

Mr. NYE. To relieve the honorable Sen- 
ator of any particular apprehension on that 
subject, I beg to inform him that that portion 
of the Territory of Utah, as far as can be as- 
certained by the committee, does not ‘contain 
over four or five beings—lI believe one single 
family. I see great propriety in the suggestion 
made by the Senator from Wisconsin. You 
must have some laws for the time being. When 
the Territory of Nevada was formed, there was 
no such provision made, and I found no other 
way in the exercise of the little power conferred 
upon me, than to use such of the laws of Utah 
as were in existence up to the time our Legis- 
lature met and made laws of their own, I 
think there is great wisdom in this proposition. 

Mr. CONNESS. If the Senator from Wis- 
consin will so frame bis amendment that these 
laws shall remain in existence until a certain 
period when the Legislature of the new Terri- 
tory shall have organized for business, that will 
do; but he goes further than that, and says that 
they shall be laws until repealed. It is easier 
to pass a law than to repeal one. In other 
words, it is easier to keep a law in existence, 
even if it be an offensive one, than it is to enact 
a bad law. If the Senator will modify his 
amendment to that extent I think it will be 
unobjectionable. 

Mr. STEWART. I would suggest a modi- 
fication that will remedy my difficulty, and that 
is to add at the end of the amendment these 
words: ‘except such laws as relate to the 
possession and occupation of mines or mining 
claims.” The laws of Dakota in regard to 
mining are bad, and do not suit a single person 
in this district. The people there have gone 
on under the national laws in regard to mining 
claims, and the only trouble they have now is 
the fear that they may be dragged off several 
hundred miles to comply with some arbitrary 
rules of recording or filing, which are very 
inconvenient to them. These laws undertake 
to regulate the size of claims and a great many 
other subjects which interfere with the legiti- 
mate business of the people. and the quicker 
they are abrogated and the miners in this Fer- 
ritory are left to the general laws of Congress, 
as other miners are, the better it will be. 

Mr. WILSON. What laws does the Sena- 
tor refer to? 

Mr. STEWART. The mining laws of Da- 
kota passed a thousand miles from the mining 
region, and which are mot acceptable to the 
miners. 

Mr. CONNESS. I will say, in addition to 
what the Senator from Nevada has stated, that 
many of the territorial Legislatures have passed 
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very offensive and -objectionable laws on this 
subject. Persons easily get into territorial 
, Legislatures who are largely interested in pass- 
ing such laws as give them a local legal pos- 
session of valuable mines; and itis certainly 
necessary to do what we can do to make the 
general laws which Congress has passed on the 
subject, which are just and equal to all, obtain. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Nevada to the amendment of the Senator from 
Wisconsin, 

Mr. HOWE. Ofcourse, I cannot have the 
slightest objection to the amendment proposed 
by the Senator from Nevada ; that is to say, I 
cannot have the slightest objection to except- 
ing from the operation of this provision any 
law in the codes of any of the Territories any 
portion of which is to be embraced in the Ter- 
ritory of Wyoming, which this body undertakes 
to know is an improper law; and Senators in 
whose opinions I have entire confidence say they 
do know that the Dakota laws on the subject of 
mining areimproper. Ihave no opinion about 
that, because I do not know anything about 
the laws. Ifthe Senate are content with that 
statement, I certainly am. 

I want Senators to understand distinctly what 
the purpose of my amendment was. lt was 
simply to guard against leaving the people of 
Wyoming without a code after this act shall 
take effect. To do that we have to continue 
in existence the laws which are in existence 
there now or provide a new code, or take this 
course and take the existing code with such 
exceptions as can be named on the spur of the 
moment. That is pretty risky; but there is 

robably no sort of reason in excepting this, 
rom what Senators about me say. have no 
objection to the amendment of the Senator 
from Nevada. 

Mr. NYE. I wish to ask my colleague if he 
thinks that the word ‘ possession’? is exactly 
the right word in thisamendment? I suppose 
if the Territory of Dakota has passed mining 
laws, and possession of mines has been obtained 
under them, my colleague does not intend by 
this exception to destroy the title or color of 
title that the occupant or possessor may have 
acquired by law. : 

Mr. CONNESS. Allow me to answer the 
question. The answer tò it, I will say, is this: 
in 1866 Congress passed a law confirming to 
the then existing possessors their respective 
mining claims according to the local laws and 
usages of each mining locality; so that they 
would hold under that law of 1866. ‘ 

Mr. NYE. That law of 1866, the Senator 
from California will remember, was based upon 
the local laws, not of States, not of Territories, 
but of the local mining districts. Whether 
_they have these local laws in this Territory I 
am not aware. I should not like to see a man 
having possession of a good mine under the 
law thrown out of it. 

Mc, CONNESS. This will not disturb any- 
body. ` 
Mr. NYE. Then I am satisfied. 

Mr. STEWART, Iwill say to my colleague 
that Lam very confident that this amendment 
will not disturb any one in possession. So far 
as my experience has gone, every Territory 
which has attempted to legislate on this sub- 
ject has got into great-confusion. Our own 

' State passed a mining law which was on the 
statute-book but.one year. It was found very 
necessary to repeal it, and by common consent 
undo everything that had been done under it 
during the year. These parties are all pro- 
tected in their possession under the general 
law of Congress, and we had better have but 
One system. Ihave been in correspondence 
with a large number of persons in this region 
who state the inconveniences to which this 
code of Dakota would subject them. 
do not want the Dakota laws sanctioned by 
Congress, and they have made a special request 
that in the organizing of this new Territory we 
should not give those laws congressional sane- 
tion. ‘They have not given them any local 
Sanction yet; I believe. 


They | 


| tion is held under an apportionment made by 
i be held under the law of the Territory. i 
| pose it would be understood that the Governor | 
| should make the apportionment; butitis usual, | 

i 


| into the bill. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Nevada to the amendment of the Senator from 
Wisconsin, 

The amendment to the amendment was 
agreed to. : 


Mr. HOWARD. I ask now for the reading 
of the amendment as amended. 

The PRESIDENT protempore. The amend 
ment, as amended, will be read. 

The Chief Clerk read as follows: 

And be it further enacted, That this act shall take 
effect from and after the time when the executive 
and judicial officers herein provided for shall have 
been duly appointed and qualified: Provided, That 
all territorial laws in foree in any portion of the said 
Territory of Wyoming at the time this act shall take 
effect, shall continue in force until repealed by the | 
legislative authority of said Territory, except such 
laws as relate to the possession or occupation of 
mines or mining claims. 


Mr. HOWARD. Imove to amend the amend- 
ment by inserting before the word ‘laws”’ the 
word ‘general,’? and after the word “Jaws” 
the words “of the Territory of Dakota,” for 
this reason: the Territory of Dakota has a 
very respectable code of laws at present, and I 
believe they are very acceptably administered. 
Probably nine tenths of the new Territory is 
carved out of the Territory of Dakota; and the 
people have been accustomed to and well 
acquainted with the laws of the Territory of 
Dakota, while the remainder of the new Ter- 
ritory is within the present Territory of Utah, 
which is governed by a distinct and separate 
code of laws, many of which are very peculiar 
in their nature and very objectionable. I 
would therefore adapt the territorial code of 
Dakota to the government of-the new Terri- 
tory of Wyoming, so that there shall be really 
but one code of laws in the Territory. Other- 
wise there will be a conflict between the Utah 
laws and the Dakota laws, which is to be 
avoided, if possible. Į hope that the amend- 
ment will be accepted. Ialso move to amend 
the amendment, by inserting afier the word 
t force” the words “throughout the Territory 
of Wyoming.” 

The amendment to the amendment was 
adopted. 

The amendment, as amended, was agreed to. 


Mr. YATES. Jn the third line of section 
sixteen the word ‘‘applicable”’ should be ‘‘in- 
applicable.’’ 

Mr. POMEROY. I noticed that; itis a cler- 
ical error. The section should read ‘not 
locally inapplicable.’’ 

The PRESIDENT pro tempore, Thatamend- | 
ment will be made, there being no objection. 

Mr. POMEROY. There is a slight amend- 
ment necessary in the second section to make the 
billharmonious with the amendment adopted to 
the sixth section. The clause beginning in line 
ten should read: ‘The Governor shall approve 
all laws passed by the Legislative Assembly | 
before they take effect, unless the same shall į 


be passed by a two-thirds vote, as provided in | 
section six of this act.’? My amendment is | 
after ‘effect’? to insert ‘unless the same shall | 
be passed by a two-thirds vote, as provided in ! 
section six of this act.” 

The amendment was agreed to. 

Mr. POMEROY. The Senator from Iili- 
nois will notice that the fourth section of the 
bill, in the twelfth line, provides: ‘‘ An appor- 
tionment shall be made as nearly equal as prac- 
ticable.’’? Itshould be ‘‘ An apportionment shall 
be made by the Governor,” &c. This first elec- 


the Governor. All subsequent elections are to | 
I sup- į 


that ihere may be no doubt about it, to put it į 
So I will move to insert after the | 
word “made” the words “by the Governor. | 
The amendment was agreed to. j 
Mr. POMEROY. 
notice that the Governor and secretary may 


| 

3 i 

In the eleventh section I | 

i 

be sworn in before a justice of the peace. I | 
| 


i know that has been in other bills, and I wil- 


i would be 


ing this bill I would not have æ justice of the 
peace in a Territory authorized to swear in the 
Governor or secretary. But I will not move 
any amendment. ' 

Mr. NYE. Ifthe honorable Senator should 
go into a Territory where there was no other 
officer within eighty or. a hundred miles he 
glad to swear before anybody. 
[Laughter. ] 

Mr. POMEROY. But the Governor goes 
to the capital, and a judge of one of the dis- 
trict courts ought to be there. 

Mr. NYE. He cannot swear himself. 

Mr. POMEROY. One of the judges of the 
district court is always at the capital, or should: 
be. I see that this bill provides that the chief 
justice and associate justices shall have a sal- 
ary of $1,800 a year. I submit whether you 
can expect to have any justice administered 
by a man who will serve in this Territory for 
$1,800 a year, Certainly a salary of $1,800 
is inadequate for a judge in this Territory. In 
the eleventh section it is provided that the 
Governor shall receive a salary of $2,000 per 
annum, and $1,000 as superintendent of Indian 
affairs. Ido not object to that, but then it 
goes on to provide that the chief justice: and 
associate justices shall each have a salary of 
$1,800. I submit that if you select a man 
from the Territory capable of being chief jus- 
tice, and give him only $1,800 a year, you offer 
him no inducement. ‘hat is no inducement 
for a man to go there to fill the position; and 
if you take a man there, it is no inducement 
for him to devote himself exclusively to that 
office. I desire to have proper men to admin- 
ister justice, and I should prefer to have them 
taken from the Territory, if suitable persons 
can be had there; but $1,800 will not com- 
mand their services, and ought not to do so. 
If you are to have justice administered at all, 
it should be administered by competent men, 
and a decent salary should be provided for 
them, 

Mr. NYE. Ithink that there was a mistake 
in fixing it at that. The intention was to fix 
it the same as the salaries of the judges in 
Dakota, that is $2,500 each, and I think that 
is as little as they should have. No person 
can live properly on $1,800 there. I move to 
strike out ‘‘eighteen’’ and insert ‘‘twenty- 
five; that was the design. 

The amendment was agreed to. 

Mr. HENDRICKS. I move to amend the 
bill by striking out so much of section two as 
makes the Governor of the Territory superin- 
tendent of Indian affairs ex officio. I do not 
think that is a system which ought to be con- 
tinued. My amendment is to strike out in the 
eighth and ninth lines of the second section the 
words, ‘‘ shall perform the duties and receive 
the emoluments of superintendent of Indian 
affairs.” I simply wish to say that it has been 
quite customary to unite the duties of Governor 
and superintendent of Indian affairs in the 
Territories. So far as I know anything about 
it, that has not been promotive of the good of 
the public service. I think the system ought 


i to be abandoned and that the superintendent 
| of Indian affairs ought to be directly respons- 


ible to the proper Department for the discharge’ 
of his duties, and ought not to come before 
that Department with the dignity of the office 
of Governor of a Territory. He ought to be 
held to a strict responsibility, much more strict 
than can be secured where the Governor dis- 
charges the daties. By him they are discharged 
as subordinate duties, and not as his principal 
duties. 

Mr. YATES. I will state simply that this 


| is the usual provision made in territorial bills. 


These duties have to be performed by some- 
body. The Governor is there, well acquainted 
with Indian affairs in the Territory, and if he 
does not perform these duties, a separate agent 
will have to perform them and be sent there 
for that purpose. - Moreover the salary of the 
Governor is only $2,000. 

Mr. HENDRICKS. We can change that. 

Mr. YATES. Isee no good reason why the 


not move to amend it; butstill if I were writ- [| Governor may not perform these duties more 
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satisfactorily than an agent appointed hereat ] 


Washington. Pants: : ae 
Mr. DOOLITTLE. The simple reason is 
that the Governor is appointed under the De- 
partment of State and: is-responsible to and 
reports-to the Department of State ;. the super- 
intendent ôf Indian affairs reports to the Sec- 
retary of the Interior, and it has been found 
practically that the Governor of a Territory 
who: reports*to the Secretary of State, and 
holds, 80 to speak,. his office under him, does 
not properly report to the Secretary of the 
Interior,:and'that Department finds it some- 
timés:next to impossible to get any report at 
all from some of these Governors who are 
superintendents of Indian affairs. ‘That is the 
practical working of it. 
. Mr. RAMSEY. The practice in all the 
earlier territorial organizations was to confer 
this additional duty upon the Governor, whose 
civil duties are very light. He has scarcely 
anything to do. He enters upon his duties as 
Governor of the Territory, and the Legislature 
is not convened until months after. In the 
meantime he has nothing to do but to wait for 
the territorial Legislature. When they meet 
the session is.a short one, and when he has 
signed the bills and the Legislature have ad- 
journed there is nothing further for him to do 
forsome time. Hence we have wisely imposed 
on him the additional duties of superintendent 
of Indian affairs, which he can very well per- 
form. ‘here is no difficulty in his reporting 
to the Secretary of the Interior. There has 
not been usually much difficulty in that respect. 
The Governors of the Territories have attended 
to their duties as superintendents of Indian 
affairs as well as to their civil duties. The 
civil duties of the Governor of a Territory are 
very light, and almost his whole time is taken 
up in-attending to Indian affairs in the western 
Territories. T 
_ Mr. HENDRICKS. I will add but a word, 
sir. The Governor of a Territory, as is known 
to Senators, is appointed almost altogether 
from political considerations. The office itself 
is political in its character, and there can be 
no-objection to the appointment of a man 
because-of political considerations, as we now 
understand these matters. He goes to the 
Territory expecting that appointment of Gov- 
ernor of the Territory to be a stepping-stone 
either to the House of Representatives or to 
the Senate. He administers his office with a 
view to that. I speak of it practically as it is, 
and as it is known to Senators. I say that the 


administration of Indian affairs ought not to | 


come under such an influence. I think I know 
of some instances in which the Indians have 
been sacrificed in bloody cruelty to gratify what 
was supposed to be a popular demand. I 
want to sec the Indians placed under a man 
who is.responsible for nothing except the care 
that is to be taken of them. Lwant somebody 
appointed who stands bétween the Indians and 
the white people. The Governor depends for 
his future political promotion. upon the white 
people. He is a candidate for Congress from 
the day he goes there, is a candidate for the 
Senate from the day he goes there, and the 
Indian becomes the sacrifice of his ambition. 
I do. not.want to see it continued, sir. I want 
to see some. man have charge of the Indians 
who has nothing to look after except the inter- 
ests of the Indians and the conilicts between 
the two. races. I think this amendment ought 
to be adopted. 

Mr. RAMSEY. Mr. President, the super- 
intendent of Indian affairs is buta supervising 
officer. ‘The immediate charge of the Indians 
is with the agents scattered over the Territory. 
Almost every superintendent, whether he is.a 
Governor or otherwise, has two, three, four, or 
half a dozen agents under his care, He super- 
vises what they do; but the immediate charge 
of the Indians is with the agents, not with the 
superintendent. ; 

Again, why would not a superintendent of 


Indian. affairs, if he was such alone and: not | 


also Governor, be actuated by the same motives 
of. ambition as a Governor? : 


Mr. HENDRICKS. That does not seem.to 
have been the fact practically... > 
Mr. CORBETT. Mr. President, I shall sup- 


port this amendment. I have had some little | 


experience in watching the workings of Indian 
affairs where the Governor has been the super- 
intendent. I believe the duties of the.two 
positions are incompatible. I think that where 
a man is superintendent of Indian affairs, he 


ought to devote his whole time to that busi- | 


ness, and he ought to be a suitable man for 
that special.task. A man may be a suitable 
man for Governor of a Territory, and yet 
entirely unsuitable to be superintendent. of 
Indian affairs. I would vote to-day to separate 
these offices in all the Territories we have. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Indiana. 

Mr. HENDRICKS called for the yeas and 
nays, and they. were ordered. 

Mr. STEWART. I shall vote for this amend- 
ment, and I will state in afew words the reason 
why. I do not approve of the Indian system 
at all, and I hope that, as the Senator from 
Indiana hassuggested, weshall haye the Indians 
put in charge of men not looking for political 
places and disconnected with polities. Iwant 
the Indians removed from politics if possible, 
and Í hope the Senator will coJperate with me 
at some future day in turning them over to the 
War Department. I do not wantalargearmy 
in the Indian country, because if the army is 
there for any purpose it isto fight the Indians, 
and in that service they never accomplish any- 
thing but they cost a great deal of money. 
‘There is no necessity for an army in the Indian 


country in my estimation; but if you have a. 


few Army officers who are honest and just men 
they will manage the Indian service economic- 


ally and justly, and if they want any fighting | 
done with the Indians they can call out volan- | 


teers for twenty, thirty, or sixty days as may 
be required, and whip the Indians at once, and 
save you the expense of keeping up a large 
army there that accomplishes no good. These 
same army officers can stand between the whites 
and the Indians, and see that justice is done 
to both. If we can have a system of that 
kind, and have men not connected with pol- 
ities or with making money out of these trans- 
actions, in charge of the Indians, I think there 
will be no difficulty in managing the Indians. 

I will not now go into that question at length, 
but I do not wish to see the Governor of the 
Territory mixed up with Indian affairs, and I 


shall vote for the amendment of the Senator | 


from Indiana, because I want to remove the 
Indians, as far as I can, from politics; but I 
do not think you have made the requisite change 


| when you have simply separated the Indian 


superintendency from the office of Governor 
of the Territory. I think you will have to go 
still further if you are to have a disinterested 
and fair administration of the system. I think 
the present system isa failure, costing from 


| fifteen to thirty millions a year, and the results 
„achieved could, under a proper system, be cer- 
tainly accomplished with a great deal better | 


satisfaction both to the Indians and to the 
whites for one tenth of the amount. Other 
couniries get along with their Indians. 

Great Britain right on our North has a sys- 
tem simple and effective. She employs no 
large army to look after the Indians, uo horde 
of Indian agents to manage them, but controls 
at a very small expenditure, savage Indians 
who are a great deal worse than those we have. 
When the Kern river mines were discovered 
in British territory there was a very large 


emigration from our country; thousands of | 
Californians went up there; and when those | 
who had been accustomed to our Indian system `; 
went there and compared it with theirs and | 


came back, they told our people that the Brit- 


ish knew how to manage Indians and we did | 
‘They said it was done by a few military ` 
men who enforced the laws of justice both - 


nob. 


against the Indians and against the whites. 


You do not want-a large army in the Indian | 


county. tobe supplied-at great expense. -It is 


!| culty and effort. 


entirely useless :for any. practical purpose.” Tf: 
you have any fighting to do with Indians ‘you 
can getan army of volunteers in ten days: or. . 
one day almost, sufficient. for: your purpose, | 
i| and you can discharge them as:soon as you 
are done with them, and they will do: your 
fighting while you want. fighting done; but you 
want the very best army officers, the most dis- 
creet men you have, to take charge of Indian 
affairs and see that justice is done between the 
Indians and the whites. 

Mr. MORTON. Mr. President, in answer 
to the position taken by my colleague, I would 
suggest one or two views that have not been 
expressed by other Senators, in favor of the 
proposition to confer the management of Indian 
Affairs in the Territory on the Governor of the 
Territory. He is more directly interested in 
the country, and in the peace of the Territory, 
than any traveling or foreign Indian superin- 
tendent or agent can be. Sofar as my knowl- 
edge of the management of Indian affairs 
goes, persons procure appointments as super- 
intendents and Indian agents for the pur- 
pose of making fortunes out of them, and I 
believe generally succeed. The Governor of the 
Territory, whether he be appointed on acount 
of politics or not, ought to be a man of some 
character, and if, as my colleague suggests, he 
expects to rise to political power from that 
‘Territory, he is interested in the preservation 
of its peace above all other considerations, 
that emigration may go there, and. that the 
country may grow up and prosper. He has 
also some character, which a great many Indian 
agents and superintendents have not, or which 
they care nothing about, as they simply expect 
to make money out of it. It seems to me that 
there are reasons why there would be an_ad- 
vantage in conferring this power upou the Gov- 
ernor of the Territory. He is interested in 
the country, in its growth, and this. can only 
be promoted by the peace of the Territory, and 
the proper and wholesome management of the 
Indians. 

Mr. President, the present system of Indian 
management I regard as a bloody failure and’ 
a costly failure. I believe that it would be 
better to turn the whole concern over to the 
Army than to maintain the present system ; 
but I believe I could name among my acquaint- 
ances in the Society of Friends, commonly 
called Quakers, ten men who could more suc- 
cessfully manage the Indians, if the power was 
given to them than the Army. ‘They are the 
only body of men that ever did manage the 
Indians without bloodshed and without difi- 
I believe that now a com- 
mission could be selected from that Society 
that could convert war into peace, men who 


i| would do justly by the Indians and by the 


Government. But that, perhaps, cannot be 
accomplished. It seems to me—and the ex- 
perience of some of our States, I think, cor- 
roborates it—that there are sound reasons for 


i putiing the management of Indian affairs into 


ji the hands of men living in the Territory who 
|| have an interest in its peace and in its growth 
i 
i 
i 


| and prosperity, and who are not professional 
| indian managers and do not go there simply 
| for the purpose of making fortunes out of the 

| Indians. 

Mr. COLE. Ido not feel like letting the 
; remarks of the Senator from Nevada [Air 
| Sreware] go forth without some dissent. { 
; do not believe that either economy or humanity 


d requires that the indians shouid be turned over 
| 
i 


i to the military deparrment; on the contrary, 
I believe thatit would be by far the most ex- 
| pensive disposition that could be made of these 
= wards of the nation. ‘he Indians in Arizona 
i are costing us per year, under Army manage- 


/ ment, much more than the whole Indian service 
is costing us; and they are doing bat Httle, 
nothing, so far as I know, in the way of im- 
proving the condition of those Indians. We 
have, moreover, a slight example of the man 
agement of Indians by the War Department 
in the Bosque Redondo case. We have another 
| example of it in the Ghivingtom massacre. 

i am-very much opposed, so far as at present 
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advised, to turning. over the Indian ‘service to 
the War Department, “That question, how- 

. ever, is not before the Senate.on this bill; but 
I make the remark because of what has been 
said by the Senator from Nevada. 

Mr. TIPTON. I suggest that if the motion 
to strike out does not prevail we ought to in- 
sert immediately following the clause which it 
is proposed to strike out the words “and in 
said capacity shall report to the Secretary of 
the Interior.” By. making this amendment 
you make him responsible to the Secretary of 
the Interior. 

Mr. RAMSEY. He reports to the Secre- 
tary of the Interior, as a matter of course. 

Mr: NYE. Having had a little experience 
in this matter, I shall be exceedingly glad to 
agree with the honorable Senator from Indi- 
ana. However honestly a Governor and super- 
intendent of Indian affairs may discharge his 
duty there are always plenty to cry out that 
he is a thief and dishonest. Mr. President, 
dishonesty in the Indian department is not 
with its agents and superintendents; they have 
no chance to steal unless they are the recipi- 
ents of large amounts of money with which to 
fulfill. treaty stipulations. I suppose that the 
object of making the territorial Governor ex 
officio superintendent of Indian affairs is two- 
fold: first, the Governor is necessarily the 
head of the 'lerritory. His house becomes a 
hospital, a hotel, and everything else; and 
every complaint, from that of a sick Indian to 
that of the wearied, worn, ands¥hausted trav- 
eler, is presented to the Govemior for relief. 
He being regarded as the head of the Terri- 
tory, itis important that he should have some 

ower to control the only dangerous element 
in these Territories, the Indians. A superin- 
tendent of Indian affairs is subject to the same 
weaknesses, both politically and morally, that 
a Governor is. You send a Governor out upon 
a salary of $2,000 year. While I had the 
honor to hold that office in the Territory of 
Névada, the money which I was paid brought 
me in the currency which the people would 
accept in that country thirty-eight cents on the 
dollar, or $880 per $1,000. Three times that 
amount, receiving $1,000 additional for super- 
intending Indian affairs, was all I received. ‘The 
honorable Senator can count it for himself. No 
Governor can live upon a salary of that kind. 

This combination of duties is based upon 
the cconomy of the thing. The Governor can 
discharge the duties of superintendent, and 
thereby save money. A Governor in a new 
Territory can live just as cheap as a superin- 
tendent of Indian affairs, if he chooses; and 
to have two officers for this business makes too 
many heads. - If trouble arises the superin- 
tendent of Indian affairs is in one portion of 
the Territory, six hundred or seven hundred 
or eight hundred miles from the Governor, 
with no means to confer with him. and the 
Governor is powerless to act. The Indians are 
upon the war-path, and the superintendent of 
Indian affairs is as far from the Indians as the 
Governor is from the superintendent. In this 
condition of things what are you going to do? 
If there is to be a separate offcer superintend- 
ing Indian affairs, there should be some one 
head to control all. Divide it, and the security 
against Indian depredations is gone. This 
combination of duties saves two or three thou- 
sand dollars a year in the expenses of the Ter- 
ritory ; it gives unity of action and secures all 
the efficiency that two separate officers would 
have, and I think much more. 

Mr. RAMSEY. Senators know very well that 
the whole West has grown up under the system 
contemplated in this bill. General Cass was 
Governor of Michigan Territory and ex oficio 
superintendent of Indian affairs. General St. 
Clair was Governor of Ohio and ex officio su- 
perintendent of Indian affairs. General Har- 


> . * - { 
rison was Governor of Indiana and ex oficio 


superintendent of Indian affairs. Through the 
agency of these Governors the great bulk of 
the Indian. titles to the land in the western 
States were extinguished. General Cass was 
almost constantly employed in his capacity of 
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superintendent of Indian affairs. Whena great 
number of Indians are concentrated in any one 
Territory having special relations to the Indian 
Department, being: located on reservations, 
they may then require the special services of a 
superintendent; but otherwise not. 

Mr. HENDRICKS. Mr. President, I would 
not add another word except that I feel that it 
is perhaps proper to do so to exelude a con- 
clusion. I hope the distinguished Senators 
from Minnesota and Nevada will not think that 
any remark { made had any allusion to their 
former connection with these two offices, or 
that it was at all in my mind that the Senator 
from Nevada as Governor of the Territory and 
as superintendent of Indian affairs received 
his pay in depreciated currency so that it was 
not sufficient unless there was connection with 
the Governor's office also the office of super- 
intendent of Indian affairs. 

Mr. NYE. ‘That only made about three 
hundred dollars a year difference. 

Mr. HENDRICKS. Only $300 out of the 
$1,000.. I dare say it was all satisfactory in 
Nevada; I have heard of no troubles between 
the Indians and the white people there, but 
I have heard of trouble elsewhere, where these 
offices were connected. f 

The Senator from California, [Mr. Core, ] 
in his answer to the Senator from Nevada, 
[Mr. Srewarr,] a few moments ago, did injus- 
tice tothe regular Army in connecting the Chiv- 
ington massacre, that most horrible, bloody, 
foul spot upon our history, at all with officers 
of the regular Army. I do not understand 
that massacre to have been brought about or 
countenanced by the officers of the regular 
Army; it seems to have been under local con- 
trol; but Ido not choose to discuss it to-day. 
It has been discussed in the Senate heretofore, 
and I believe that Senators generally under- 
stand the merits of that question. 

I simply wish now, after excluding all possi- 
ble conclusion that I refer to the Senator from 
Nevada [Mr. Nye] or to the Senator from 
Minnesota [Mr. Ramsxy] in any remarks that 
1 make, to repeat what | believe on this ques- 
tion, that these two offices ought to be sepa- 
rated. The Indians ought not to be under the 
control of the Governor of the Territory, be- 
cause, in the first place, his office does not 
properly connect him with that service; and, 
in the second place, the temptations of polit- 
ical preferment and hopes of ambition dis- 
qualify him, in my judgment, for the delicate 
duty of deciding the many questions that arise 
between the settler and the Indian; and J will 


add, as is snggested to me, that the Governor |; 
i of one Territory, Montana, I now understand 
i asks to be relieved from this duty—the care of 
j the Indians—on the ground that itis incon- 


sistent to some extent with his other official 
duties, 


Mr. HOWARD. Mr. President, I am not 


prepared for quite so radical a change in our | 


Indian affairs as is suggested by the amend- 
ment offered by the honorable Senator from 
Indiana. The practice of uniting in one and 
the same person the governorship of a Territory 
and the superintendency of Indian affairs is a 
ery ancient one, commencing with the com- 
mencement of our national existence. The 
Governor of the Northwestern Territory in 
ancient days was also superintendent of Indian 
affairs fur that immense Territory which has 
already become an empire. The Governor of 
the Territory of Indiana, when it was a Terri- 
tory, was also superintendent of Indian affairs. 
The same is true of Michigan, of Wisconsin, 
and indeed of all the new Territories that have 
been carved out since the beginning of the 
Government; and I believe that our Indian 
affairs on the whole were well administered 
when taken care of. by the Governors of those 
ancient Territories. 
years while General Cass was Governor of the 
Territory of Michigan he conducted the Indian 
affairs of that Territory with a great deal of 
skill, and I believe to the entire satisfaction of 
the Government and the country. i 
Iamnotpreparednow to change this ancient 


E know that for sixteen , 


| system: I think there is davigerin introducing 

such an innovation. The Governor of 'a Ter- 
ritory is looked up to by oll persons within its 
limits asthe principal man, and he is especially 
so regarded by the Indians. As has been very 
properly remarked by the Senatorfrom N evada, 
he is at once the keeper of a hotel and the 
keeper of a hospital. . He is the principal man 
to whom the traveler applies and to whom the 
pioneer applies, and of all men in the Terri- 
tory he is most likely to exert a good salutary 
influence over the Indian tribes. It is also, on 
the score of economy, a saving to vest the 
authority of superintendent of Indian affairs 
in the Governor. It tends to diminish offices 
and office-seekers. It tends to simplify the 
Indian system of the Territories ; and for one 
I must vote against this amendment of the 
Senator from Indiana, ; 

Mr. YATES. I simply desire to say that 
under the bill asit stands the Governor is super- 
intendent of Indian affairs, and if you adopt 
this system of sending an agent there it will 
produceantagonism. The Governor being more 
acquainted with the people, and being looked 
up to by the people, should be at thé head, and 
this antagonism should be prevented. I hope 
the question will be taken and thatthe amend- 
ment will be rejected. : 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Indiana, on which the yeas and nays have 
been ordered. ; 

The question being taken by yeas and nays, 
resulted—yeas 9, nays 26; as follows; 

YRAS—Messrs. Conness, Corbett, Doolittle, Hend- 
ricks, McCreery, Morrill of Maine, Patterson of Ten- 
nessee, Van Winkle, and Vickers—9. 

NAYS—Messrs. Cameron, Cattell, Cole, Conkling, 
Drake, Edmunds, Fessenden, Frelinghuysen, How- 
ard, Howe, Morgan, Morrill of Vermont, Morton, 
Nye, Patterson of New Hampshire, Pomeroy, Ram- 
sey, Sherman, Sumner, Thayer, Tipton, Trumbull, 
Wade, Williams, Wilson, and Yates—26, 

ABSENT—Messrs. Anthony, Bayard, Buckalew, 
Chandler, Cragin, Davis, Dixon, Ferry, Fowler, 
Grimes, Harlan, Henderson, Johnson, Norton, Ross, 
Saulsbury, Sprague, Stewart, and Willey—19. 


So the amendment was rejected. 


Mr. POMEROY. I wish to call the atten- 
tion of the chairman of the committee to the 
phraseology of the fourteenth section, the sec- 
| tion reserving the sixteenth and thirty-sixth 
sections for school purposes. I desire to insert 
the word ‘ public” before ‘' schools,’’ because 
it has been held in some of the Territories that 
| these lands might ultimately be used for sermi- 
i naries and private schools, and I think that 
is a perversion of the intention of Congress. I 
therefore move to insert the word ‘‘ public ” 
before ‘t schools.”’ 

Mr. YATES. That is right. 

The amendment was agreed to. 

Mr. POMEROY. I desire to offer another 
j amendment in the same section. Asit pow 
, stands the sixteenth and thirty-sixth sections 
cannot be reserved until after the survey, and 
that will take a long time, and in the mean- 
while every sixteenth and thirty-sixth section 
that is valuable will be held by a squatter 
against the interest of the public schools ; but 
if the section can be amended, as I suggest, 
the sixteenth and thirty-sixth sections will be 
reserved from the date of the act and can be 
held only for the purposes herein reserved, 
that is, for public schools. I move to strike 
| out after the word “that,” in the first line, the 
words ‘* when the lands in said Territory shall 
be surveyed, under the direction of the Gov- 
ernment of the United States, preparatory, to 
| bringing the same into market ;'’ so that the 
| Section will read : 
| That sections numbered sixteen and thirty-six- in 
/ each township in said Territory shall be, and the 
| same are hereby, reserved for the purpose of being 


; applied to public schools in the State or States here- 
atter to be erected out of the same.. 


That reserves them now from the passage 


ĮI have indicated. ? 
Mr. WILLIAMS. How can you determine 
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where. the. sixteenth and..thirty-si 
are-unless the lands are surveyed?..... i 

Mr. POMEROY. You cannot determine it, 
; Mr. CONNESS. You cannot determine it 
in either case. oa aoi or a, 

: Mr.. WILLIAMS... Ido not know but that 
the amendment. is right; but-it seems to me 
that under-it..a person-might.go into this Ter- 
ritory and settle. upon the land and make val- 
uable improvements, as they do in all new 
countries,, and. when the land is surveyed, if 
the man is found to be upon the sixteenth or 
thirty-sixth section his land and his improve- 
ments are ‘all taken from him; he is turned 
out of doors. ‘ 

Mr. POMEROY. If he ison the sixteenth 
or.thirty-sixth section then he settles with the 
superintendent or trustees of the schools, who- 
ever they may be, as appointed by the Legisla- 
ture. The Government cannot drive him off. 
He must settle with the school interests of his 

tate. ou 

Mr. CONNESS. . He holds it under them. - 

Mr.. POMEROY. And he has the oppor- 
tunity of buying it under such regulations as the, 
State may prescribe after it becomes a State; 
but unless this amendment be made he can 
hold the sixteenth and thirty-sixth section 
against the interest of the schools and in defiance 
of the State. ; 

The amendment was agreed to. 


Mr. POMEROY. Iwill suggest one other 
amendment. I am sorry to have noticed the 
bill so critically. In the second line of the fifth 
section I move to strike out the word *‘inhab- 
itant,” and insert the word ‘‘citizen.’’ As it 
now reads every male inhabitant in the new 
Territory may vote. In our new Territories 
there is a class of inhabitants who are not citi- 
zens. J believe the ballot should be in the 
hands. of citizens. The Chinese are inhabit- 
ants, and there may be persons of other nations 
there who are inhabitants. I donot believe it 
is the intention of Congress to allow inhabit- 

- ants simply to vote; butcitizens, the American 
citizens, whether native-born or. naturalized. 
It makes no difference to me which they are, 
but they should be citizens to have the ballot. 
I therefore move to strike out the word ‘‘ inhab- 
itant” and insert the word ‘ citizen.” 

Mr. YATES. There is no objection to that. 

Mr. SHERMAN. That is provided for in 
the proviso, I will state to the Senator. It 
reads: 


Provided, That. the right of suffrage and of hold- 
ing office shall be exercised only by citizens of the 
United States, &e. 


Mr. POMEROY. Then all I have to say is, 
the first part of the section is in conflict with 
the proviso. 

The amendment was agreed to. 


Mr. SHERMAN. Now, Mr. President, 
there is a difficulty about that amendment, as 
the Senator will see. The first part of the sec- 
tion provides that ‘‘ every male inhabitant of 
the United States above the age of twenty one 
years’’ shall vote. As now amended it declares 
that only citizens shall be allowed to vote or 
be eligible to hold office in the Territory. That 
is the law of Ohio; but in all the new Terri- 
tories, those who have declared their intentions 
to become citizens, are allowed to vote and 
hold office, and the proviso limits it to persons 
who are either citizens or have declared their 
intention to becomesuch. I haveno objection 
in the organization of new Territories, a new 
country, to allow the people who go there and 
take an oath that they intend to become citi- 
zens, to participate in the local government. 

Mr. POMEROY. I had an amendment 
which I intended to offer as soon as the pre- 
vious one was adopted, so that the section 
should read something like this: 


That every citizen of the United States above the 
age of twenty-one years, or person who shall have 
declared his intention to become a citizen, and who 
shall have been a resident of the said Territory at 
the time of the passage of this act, shall be entitled 
to vote. e 3 

After the words ‘‘citizen ofthe United States”? 
the words “and those who have declared their 


intention to become such” should be inserted. 


Mr. SHERMAN... But.the proviso makes 
it so, and it reads better. Pee gatas 
Mr. POMEROY. The proviso wasin con: 
flict with the other portion of the section, and 
I wish to make it in harmony... = os 

Mr. NYE. The Senator will find that the 
word ‘inhabitant’? is used in seven “out. of 
ten of these territorial forms. {tis merely the 
vote preliminarily to the organization. of the 
Territory. : 

Mr. CONNESS. But you are organizing 
now on the Pacific, where there are Chinese. 

Mr. TRUMBULL. This Territory is not on 
the Pacific; itis on this. side of the mountains. 

Mr. POMEROY. To make the section 
complete, in harmony with the proviso, I move 
after the word ‘‘ years” to insert “and persons 
who shall. have declared their intention to 
become citizens of the United States.” Then 
it will be exactly in harmony with the proviso. 

. The amendment was agreed to. 

Mr. HENDRICKS. I wish to call the atten- 
tion of the chairman to a misprint on the 
fifteenth page, in the first part of the sixteenth 
section. It reads: : 

That the Constitution and all laws of the United 
States which are not locally applicable shall have 
the same force and effect, &e. 

Mr. YATES. That has been corrected. 

Mr. HENDRICKS. I was not aware of it. 

Mr. WILLIAMS. I wish to call the attention 
of the committee to line forty-four, on page 
10, which provides for an appeal from the su- 
preme court of this Territory to the Supreme 
Court of the United States in all cases ‘‘ where 
the value of the property. or the amount in 
controversy, to be ascertained by-the oath or 
affirmation of either party, or other competent 
witness, shall exceed $1,000.”’ 

Mr. CONNESS. That is too much. 

Mr. WILLIAMS. Too much! I think it is 
a lower sum than has heretofore been put in 
territorial bills. 

Mr. CONNESS. That is what I mean. 

Mr. WILLIAMS. I think heretofore it was 
necessary that the amount should be $2,000. 

Mr. TRUMBULL. Thatis the general law; 
but in some of these territorial laws I am sure 
it has been put at $1,000. 

Mr. YATES. It is fixed at $1,000 in sev- 
eral of them. 

Mr. WILLIAMS. Ido not think appeals 
from the supreme court of the Territory to 
the Supreme Court of the United States ought 
to be encouraged. In my opinion, it enables 
persons who have money to defeat litigation 
by poorer persons. 

The bill was reported to the Senate, as 
amended, and the amendments were con- 
curred in. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
‘Lhe bill was read the third time, and passed. 


REPORT OF A COMMITTEE. 


Mr. STEWART, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 1059) to relieve certain citizens 
of North Carolina of disabilities, reported it 
with an amendment. 


EIGHT-HOUR LABOR SYSTEM. 


Mr. HENDRICKS. I move to take up House 
bill No. 365. 

Mr. TRUMBULL. Is the territorial bill 
passed ? 

The PRESIDENT pro tempore. Itis, and 
the Senator from Indiana moves to take up the 
bill mentioned by him, which will be read by 
its title. 

Mr. TRUMBULL. I hope the Senator from 
Indiana will not ask us to take up any other 


bil+— 

The PRESIDENT pro tempore. Let the 
title of the bill be read, so that the Senate can 
understand what it is. 

The Chief Clerk read the title of the bill, 
as follows: 


A bill (H. R. No. 365) constituting eight hours a 
day’s work for all laborers, workmen, and mechanics 
employed by or on behalf of the United States, 


Mr. HENDRICKS. -Oñ this subject I wish 


to. say. just.a: word. or. two) not ‘to occupy the 
attention of the Senate. poate 4) uso eb 
. The PRESIDENT pro tempore... The ques- . 
tion is on taking up the bill for considera- 


tion. S y Bs 
Mr, HENDRICKS. . Yes, sir. : During this 
session very many petitions have: come from 
different parts of the. country upon this subjecti 
Those petitions have been referred, in part at 
least, tothe Committee. on Naval -Affairs, 
That committee, up to: this time, has :been 
unable to report upon it. Some of the -peti« 
tions have come from the State of Indiana and 
have been presented by myself. Out of respect 
to the sentiment thus coming to us I have felt 
it to be my duty to call this bill up as an 
important measure. It does not. propose to 
regulate the number of hours which shall con- 
stitute a legal day’s.work except in the employ» 
ment of the Government.of the United States. 
That, sir, we clearly have the right to provide 
for. ae ; 

Mr. EDMUNDS. I wish to inquire of. the 
Chair whether it is in order, on a motion to 
proceed to the consideration:of a bill, to enter 
into a debate on its merits. The new rules 
expressly declare, in order to save time, that 
that shall not be done. 

The PRESIDENT pro tempore.. The rules 
so prescribe, to be sure; but it is impossible 
for the Chair to say what arguments shall be 
made. Each Senator must judge for himself, 
remembering that the ruleisintended to restrict 
debate upon:tsking up a bill, and confine him 
to such facts and circumstances as he supposes 
may be necessary to show that it should or 
should not be taken up. 

Mr. HENDRICKS. I will answer the Sen- 
ator from Vermont by saying that I tried to be 
within the rule. I was endeavoring to suggest 
to the Senate the reasons why I thought this 
bill should be taken up and considered. 

Mr. EDMUNDS. That is, because you 
thought it was meritorious. 

Mr. HENDRICKS. That is a very strong 
reason, certainly, in favor of taking up a bill; 
and when the question shall come before the 
Senate whether this bill or some other bill shall 
be taken up, a comparison. becomes almost 
necessary. But Ido not care about discussing 
that at-any length. 

It is proper for me to say that petitions have 
come to us from almost every State of the 
Union on this subject, and they have not 
received the attention of the Senate up to this 
time. Atan early period of the session, among 
the first acts passed by the House of Repre- 
sentatives, this act was passed ; but it has laid 
on the table; it has not even been referred to 
a committee. Now, sir, in response and in 
respect to the sentiment of the country, so 
generally expressed upon this subject, I have 
telt it my duty to call the measure up and to 
ask the consideration of the bill itself. 

I am asked if I intend to move its reference 
to a committee. It is proper for me to say that 
Ido not intend to make that motion, The bill 
is very brief, but a few lines, coniined in its 
operation to the employés of the Government 
‘of the United States, the laborers of the Gov- 
ernment of the United States, and proposing 
to fix what shall be a day's work in the employ- 
ment of the Government. That bill can be 
considered, in my judgment, without. a refer- 
ence to a committee. Petitions have gone to 
the committees, and of course have, to some 
extent, been considered by the committees; 
but this House bill has not been referred, and 
I think it need not be referred: Therefore I 
move to take the bill up with a view of putting 
it upon its passage. 

_ Mr.CONNESS. I only wish to say, for the 
information of the Senator, that a correspond- 
ing bill to this, which passed the House at a 
previous session, was referred by this body to 
the Committee on Finance, only, however, by 
a majority of one vote. Within one of the 
number of the Senate present preferred to pro- 
ceed with its consideration. When this bill 


| came into the Senate I moved that it go upon 


the table, because I believed the subject was 
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sufficiently understood, and I'am very glad the 

honorable Senator has called-it up. : 
:Mr. TRUMBULL. . Lhope that bill will not. 

be taken up now. Iam anxious to get the 


attention of the Senate to House bill No. 1058, | 


to admit North Carolina and other States to 
representation in Congress. I desired to. bring 


it up at one o’clock to-day, but this territorial, | 


“pill had’ precedence from yesterday. I hope 
that the Senate will now take up no other 
business until the readmission measure is dis- 
posed of. 
© Mr. CONNESS. Let us get a vote on this. 
Mr. TRUMBULL. You cannot get a vote 
on it. It will take as long as the territorial 
bill. 
Mr. CONNESS. Oh, no. 
-< Mr. TRUMBULL. I hope the Senate will 
not take it up. ; 


ARMY APPROPRIATION BILL. 


_ Mr. MORRILL, of Maine. If it is in order 
I desire to make a report from the committee 
of conference on the disagreeing votes of the 
two Houses on the Army appropriation bill. 
. Mr. CONNESS. I should like to know 
whether the Senator desires to have that report 
considered at this time? 

Mr. MORRILL, of Maine. 
. Mr. EDMUNDS. 
ilege. 

Mr. CONNESS. No, sir; it is not. 

Mr. EDMUNDS. According to the prac- 
tice of the Senate. 
, Mr. CONNESS. Not in the midst of other 
business. ws l 

Mr. MORRILL, of Maine. I do not know 
whether it is a privileged question or not. I 
ask to make this. report, if there is no objec- 
tion, then. ; 
. The PRESIDENT. pro tempore. Is there 
any objection to considering the report of the 
committee of conference at this time? 

Mr. HENDRICKS. That will not displace 
my motion, I suppose. . 


Certainly. 
It is a matter of priv- 


The PRESIDENT pro tempore. Tt will not 
disturb the motion of the Senator. The Chair 


hears no objection. 
Mr. MORRILL, of Maine. 
following report: 


The committee of conference on the disagrocing 
votes of the two Ifouses on the amcudmonts to the 
bill (H. R, No. 658) making appropriations for the 
support of the Army for the year ending June 30, 
1869, and for other purposes, having met, after full 
and frec conference, have agreed to recommend, and 
do recommend to their respective Houses, as follows: 

That the Houso recede from their disagreement to 
the first, second, third, fourth, and sixth amend- 
ments to the Senate, and agree to the same, 

That the Senate recede from so much of their fifth 
amendment as proposes to insert words in lieu of 
the words stricken out, and the House agree to said 
amendment as so modified, 

L. M, MORRILL, - 
HENRY WILSON, 
TIMOTHY 0. HOWE, 
Managers on the part of the Senate. 
J. G. BLAINE, 
CHARLES E. PHELPS, 
J. A. GARFIELD, 
Managers on the nart of the House. 


The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the report of the com- 
mittee of conference. 

Mr. HENDRICKS. I should like to hear 
it explained. 

Mr. MORRILL, of Maine. Iwill explain 
it. The first amendment of the Senate was 


I submit the 


on page 2, line one, after the word “source,” | 


to insert “ except appropriations made by act 
of March 2, 1867.7 That was non-concurred in 
by the##fouse. The House now recede from 
that disagreement and-concur in the amend- 
ment, The effect of itis to except from the 
Operation of the bill certain funds appropriated 
by that act for these specific objects: ‘ arti- 
ficial limbs for soldiers, the Army Medical 
Museum, and medical works for the library.” 
, The second amendment was in the same 
line, after the word tt hereby” to insert ** di- 
rected to,’’ so that it will read ‘thereby directed 
to be covered into the Treasury.” ‘That is a 
mere. verbal charge. 

The third amendment was verbal merely. 
It.was to insert in the same line after the word 


“ Treasury *’: the words ‘atthe close-of the 


current fiscal year,” requiring that. the funds 
shall be covered into the Treasury at the close 
of the present fiscal year. 


The fourth amendment was on page 2, lines 


seven and eight, to strike out, ‘for expenses 
of the signal service of the Army, $5,000.’ 
That was struck out by the House and dis- 
agreed to by the House. The House now 
recede from their disagreement and concur in 
the amendment. 

The fifth amendment was to strike out all 
of the second section and insert a substitute. 
The second section was'a provision for cover- 
ing into the Treasury certain unexpected bal- 
ances, which the Senate struck out, and inserted 
in lieu of it what I will now read: . 

That from the sums appropiated for each of the 
several items contained in this act there be deducted 
the unexpended balance for such item which may 
remain in the Treasury on the 30th of June, 1868. 

The House disagreed to that, but in the con- 
ference it was agreed that the Senate recede 
from its amendment to. strike out the section 
to which I have referred. The Senate agrees 
to recede from its amendment, the effect of 
which is to leave the bill without either the 
provision made in the House or in the Senate. 
That leaves the appropriation without any 
especial regulation by this act. The commit- 
tee found it quite impossible to agree other: 
wise; and then there were some difficulties 
about putting such a provision upon this act. 
There are some unexpended balances which 
by either provision would be covered into the 
Treasury to the detriment of the service. I 
could specify, if it were necessary, particulars. 
Besides, it was found that the Committee on 
Appropriations inthe House have reporteda bill 
with special reference to remedying the diff- 
culties supposed to have been covered by these 
provisions; and on the whole the conference 
committee agreed to this report. 

Mr. POMEROY. Ihave no doubt that the 
report of this committee is right, and I shail 
vote for it. I want it distinctly understood, 
however, that any explanation made by the 
chairman does not bind the Senate. Ihave 
no objection to the report, but I simply wish 
to put in this disclaimer, that Iam not bound 


‘by any explanations the chairman of the com- 


mittee of conference may make. It was held 
in a certain case that because the chairman of 
a conference committee explained a thing that 
committed us to that view. I dissent from any 
assertion of that character. 

The report was concurred in. 

EIGHT-HOUR LABOR SYSTEM. 

The PRESIDENT pro tempore. The ques- 
tion now is on the motion of the Senator from 
Indiana, { Mr. Henpricxs, } to take up the bill 
(H. R. No. 365) constituting eight hours a 
day’s work for all laborers, workmen, and 
mechanics employed by or on behalf of the 
Government of the United States. 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. HENDRICKS called for the yeas and 
nays, and they were ordered. 

Mr. TRUMBULL. Iwish to say that the 
reason I object to taking up that bill at this 
time is because I wish to consider—and I think 
the Senate has manifested that intention here- 
tofore—the bills to admit the rebel States to 
representation in Congress. They are press- 
ing upon us, and they come here with consti- 
tutions framed in accordance with our laws, 
and it is due to them that we should take action 
at an early day. However meritorious the bill 
may be which the Senator from Indiana moves 
to take up, this is not the proper time to con- 
sider it when there is a matter pressing upon 
us of this character. 

Mr. BUCKALEW. Itis nowa quarter past 
four o’clock, and it is very evident that no 
progress can be made to-day, or very little, in 
the consideration of the bill to which the Sen- 
ator from Illinois refers. I think, therefore, 


| he is unreasonable in asking us to devote the 
| remaining fragment of this day's session to the 


bill which -he has mentioned. On the other 


/ Mr. CONNESS. 


hand, this other question, I suppose; canbe 
acted upon and possibly determined before we 
adjourn. Atall events, there is this consid- 
eration to be taken into account: the bill for 
the reorganization, or rather the readmission, 
of the southern States is one of that character 
that it will command attention and will com- 
mand the action of the Senate; there is no 
probability, no possibility even, that we shall 
adjourn this session without acting upon that 
question; whereas, on the other hand, thig 
other bill seems to have but few advocates 
interested in its fortunes, and if we let it go by: 
now, when the question is distinctly raised: on 
considering it, it is not likely that we shall 
hear of it again this session. Inasmuch, then, 
as the bill of the Senator from Illinois will 
come up at all events, come up very soon, and 
command the attention and action of the Sen- 
ate, there is no reason why the bill to which 
the motion of the Senator from Indiana refers 
should be pushed aside for the remainder of 
this afternoon’s session. I shall vote, there- 
fore, with my friend, the Senator from Indiana, 
to take up his bill. 

Mr. STEWART. The Senator from Penn- 
sylvania, I think, is rather mistaken as to the 
number of friends this bill, in behalf of the 
laborer to which he alludes, has, Be fama 

Mr. BUCKALEW. I beg leave to explain. 
I desire to correct my expression. I do not 
mean to deny the friendliness of the gentle- 
man. Perhaps I should have said “active 
friends ;’’ that is, friends that act. 

Mr. STEWART. I accept the Senator’s 

apology. Iam glad to see that he is becom- 
ing active in that behalf, and I hope he will 
be hereafter. He seems to be a new convert 
to speedy action on that bill. just. at this pecu- 
liar time when it was understood—I had the 
understanding at least—that the bills for the 
reorganization of the southern States were to 
be pressed until we got through with them. 
lt is important to have action upon them 
speedily. ‘There is plenty of time to pass the 
other bill, and I shall be a friend of it when- 
ever it is in proper time; but at this time I 
think we had better go on with the business 
that is pressing upon the country in a peculiar 
manner. These States are ready for admis- 
sion; the committee have reported, after care- 
ful examination, in favor of their admission ; 
and we should act on no other business unti 
we have the Union restored, so far.as it is in 
the powér of Congress to do it. : 
I think the honorable 
Senator from Pennsylvania placed himself in 
avery queer position when he said that my 
friend from Nevada was a friend of the bill 
referred to, and at the same time suggested 
that he was not an active friend. The whole 
Senate know that when a friend at all, he is an 
active friend, for he is always active. 

Now, Mr. President, I do not think the hon- 
orable Senator did us justice in this matter. 
I know that prior to an election it might be 
thought that the Senator from Pennsylvania 
had some object in calling up this: bill, or at 
least in advocating its immediate considera- 
tion; but not being disposed to accuse my 
friend of anything sinister, the evidence of 
which I have never yet seen in any case, what- 
ever the fact may be, I will not make the accu: 
sation in that way. ; 

It certainly cannot be said of me that I am 
not an active and earnest friend of this bil. 
When it came to us from the House of Repre- 
sentatives, E moved that it be laid on the table, 
so that it should not be buried in a committee; 
and but for the impeachment trial and the inci- 
dents connected with it, I should have ealled 
it up long ago. . . 

Mr. MORRILL, of Maine. I should like to 
know why it has been called up by the honor- 
able Senator from Indiana, aA 

Mr. CONNESS, I will answer that gues- 
tion. The Senator from Indiana is entitled to 
the same exemption at my hands that the Sen- 
ator from Pennsylvania is, and under the same 
rule I will say that I cannot attribute anything 
sinister to my friend,-although he is now a 


Ji 


candidate for publié ‘station, and very high 
public station, nominated E-believe for Gov- 
ernor of the great State that hé-so ably repre- 
sents here.’ 680. 8 ee eke ES 

Mr. MORRILL, -of Maine. That is satis- 
factory. > a ust : 

“Mr. CONNESS. Oh, but I am not satisfied 
yet and the prospectivé candidate of the party 
to. which: he belongs for President of the Unit- 
ted Statés, © Mr: President, I will not say, for 
Tdó not-think: it would. be doing my friend 
justice,-that his candidacy or position leads 
Kini'inany respeet to call this bill up to-day, 
or that:he ever contemplated depriving myself, 
who-am a ‘candidate for nothing, of the credit 
of calling the attention of the Senate to this 
bill; but Fam glad that he has ealled the atten- 
tion of the Senate to ite Nevertheless, I think 
he will agree with me now perhaps, as he feels 
an equal interest with myself in the bill, notto 
Oppose it atthe present moment: to the con- 
sideration of the reconstruction acts, beeause 
it will unquestionably do this measure great 
injury if we shall pit it against, and oppose it 
to, acts which are to provide for the admission 
of those States into the Union which have been 
kept from representation so long. Therefore, 
with all my favor to this bil, [shall now, of 
course, decline -furtherto oppose it to the 
reconstruction bill; and in its behalf I appeal 
to my friend from Indiana and the Senator 
from Pennsylvania, as we love this bill and 
desire it to become a law, that we, its friends, 
not enemies, let it go for the present and call 
it up at an early day. 

Mr. WILSON. Mr. President, I am sorry 
to see these two measures antagonized against 
each other. .There are tens of thousands of 
pogi laboring men without employment, who 

ave been dismissed from employment for 
voting according to their convictions. ‘There 
are committees:here from several States beg- 
ging money; and I am writing to my friends 
to contribute money to keep men from starv- 
ation. Humanity, and ‘everything that can 
appeal to the human heart, and the feelings of 
every man who respects the laboring men of 
the country, should impel us to pass these 
reconstruction measures, and let those people 
have governménts'that will protect them at the 
earliest moment. : 

As to this other measure, as a practical fact 
at this time, there is nothing to be specially 
gained by it: We have but a few hundred 
men in the Government employment. Ihave 
been for years ready to try the eight-hour 
experiment whenever I could; and I shall vote 
for the measure whenever it comes up; but I 
shall not vote for it with the expectation that 
anything is to come from it. No man or set 
of men in this country will ever make a vote 
by voting in that direction. This labor ques- 
tion is a matter in which I have had some 
experience during the last thirty years. : 

i therefore hope we sball take up the bill 
admitting these States, and try to settle the 
difficulties that are pressing upon us, and are 
pressing upon us with tenfold force and a 
thousand times more bitterness since an event 
that happened here the other day. I hope we 
shall tale it up, and then that we shall take up 
this other measure at some time when we can 
consider it. Iwill give my vote to try that 
experiment at any time. 

Mr. WILLIAMS. It is now half past four 
o'clock, and we have passed several bills to- 
day. I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 3, 1868, 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Bornron. 
The Journal of yesterday’ was read, and 
approved. 
UNION PACIFIC RAILROAD. 
The SPEAKER, by unanimous consent; 
laid before the House a letter from the Sec- 
vetary of War, transmitting, upon the recom- 


méndation‘of General Grant, communication 
from -Major General Sheridan, ‘commanding 
thedepartmentof the Missouri, relativeto Gov- 
ernment aid to the Union: Pacific railroad, 
(eastern division ;) which was referred to the 
Committee on the ‘Pacific Railroad: =- ai 
ELECTIONS IN NORTH AND SOUTH CAROLINA. 
- The SPEAKER, by. unanimons consent, 
also laid before the House a communication 
from the General of the Army, in further 
answer to House resolution of the 18th ultimo, 
transmitting an abstract from General Canby, 
commanding second military district, relative 
to,,the recent -elections in the States of North 
Carolina and. South Carolina; which was 
referred to the Committee on Reconstruction, 
and ordered to be printed. 


WEST VIRGINIA INDEPENDENT EXUMPTS. 


The SPEAKER, by unanimous consent, 
also laid before the House a communication 
from the Secretary of War, transmitting report 
of the Adjutant. General respecting the claim 
of company O, independent exempts, West 
Virginia volunteers ; which was referred to the 
Committee on Military Affairs, 


MRS. LOUISA FITCH. 


The SPEAKER, by unanimous consent, 
also laid before the House a communication 
from the Secretary of War, transmitting the 

etition of Mrs. Louisa Fitch, widow of the 
ate Captain LK. P. Fitch, praying that her 
name may be placed on the pension-roll; 
which was referred to the Committee on Inva- 
lid Pensions. 


ELECTION CONTEST—-CHAVES VS. CLEVER. 


The SPEAKER also laid before the House 
additional evidence in the eleciion contest of 
Chaves vs. Clever, New Mexico; which was 
referred to the Committee of Hlections. 


ELECTION IN OREGON. 


Mr. BURR. I desire to congratulate the 
House and the country on the first gun from the 
Pacific, announcing that on last Monday the 
Democracy achieved a glorious victory in the 
State of Oregon. 

Mr. FARNSWORTH. I call for the regu- 
lar order of business. 


ELECTION CONTEST——DELANO VS. MORGAN, 


The SPEAKER. The first business in order 
this morning is the further consideration of 
the unfinished business of yesterday, being the 
report of the Committee of Elections on the 
contested election of Delano vs. Morgan, from 
bug thirteenth congressional district of Ohio. 

The resolutions reported from the Commit- 
tee of Elections were as follows: 7 

Resolved, That George W. Morgan is not entitled 
to a seatin the Forticth Congress trom the thirteenth 
congressional district of Ohio. 

Resolved, That Columbus Delano is entitled to a 
seat in the Fortieth Congress from the thirteenth 
congressional district of Ohio. 

The pending question was upon the adop- 
tion of the following resolution, submitted by 
Mr. Kerr, on bebalf of the minority of the 


Committee of Elections, as a substitute for | 


the first resolution reported by the majority of 
the Committee of Elections: 

Resolved, That George W. Morgan was duly elected 
and is entitled to retain his seat in the Fortieth Con- 
gress, from the thirteenth congressional district of 
Ohio, 

The SPEAKER. Thegentleman from Ohio 
[Mr. Morcax] is entitled to the floor for 
twenty-two minutes remaining of his hour. 

Mr. WOODWARD. Will the gentleman 
yield to me for a moment? 

Mr. MORGAN. Certainly. 

Mr. WOODWARD. 
explanation of a matter of fact, in regard to 
which I fell into an error yesterday, and also 
led my friend from Indiana [Mr. Kerr] into 
an error. The gentleman from Indiana asked 
me if the opinion of the supreme court of 
Pennsylvania in the decision of the case of 
Hubert vs. Reilly was a unanimous opinion. 
Not remembering. at the time that there was 


any dissenting opinion, and having seen the | 


‘Opittion- only in manuscript upon which no dis- 


I wish to make an | 


| seit was marked} Icanswered: that ib-was a 
unanimous opinion. «Since that- time. I-have 
ébtained the volome containing the report of 
that cases and I fine by: reference to. it that 
Justices Read and Agnew did not concur in the 
opinion of ‘the majority of the court. Lwish 
to make that-correction of a matter‘of fact'to 
goupon-the record. niio = R 

Mr. MORGAN thenresumed and concluded 
his remarks, began yesterday: . [The speech 

| wilt be found in the Appendix.] SE 

Mr. SCHENCK. Mr. Speaker, I desire- to 
occupy thè'attetition: óf the House bat a few 
minutes, and I propose to confine myself èn- 
tirely to the consideration of onc point involved 

in thiscase. The decision of the case must turn, 
in a good degree, upon ‘the question whether 
the committee did right in rejecting the votes 
of certain men charged as deserters from the 
Army of the United States, or- with having 
gone to a foreign country to avoid the drait, 
and failed to return under the provisions of 
law in that case made, © 0 : 

“At my own town; Mr. Speaker, there is a 
branch: of the national asylum for disabled 
volunteer soldiers. In that institution at ‘this 
time there are more than eight handred dis- 
abled men who fought in the cause of the coun- 
try. Some ninety of them have lost an arm; 
some ninety have lost a leg; several have lost 
both arms; and several have lost both legs. 
And all these men, thus bearing upon their 
bodies the proof of what they did and periled 
for the country, have been by act of the pres- 
ent Legislature of Ohio disfranchised. What 
I mean by that is this: drawn from their vari- 
ous ‘homes in that and neighboring States to 
find a home there provided for them by the 
Government, our Legislature—~a Republican 
Legislature—passed an act so. construing ‘‘ res- 
idence” as that they might be regarded, when 
they had been over a year at this home, as 
residents for the purpose of suffrage. A Demo- 
cratic Legislature, not liking the kind of votes 
that. they. would probably cast, have repealed 
that law, so that these soldiers, crippled as 
Ahey are, must be driven-back to their own 
‘humble places of residence, if they have any, 

and many of them out upon the world, where 
they have no residence other than that pro- 
vided for them ‘by the Government, or else 
submit to stay there, unable to take any part 
in the government of that country for which 
they fought. 

Now, sir, my sympathies have been much 
excited in reference to that class of people; 
but I have no particular sympathy for any effort 
made t6 secure, under any strict construction 
of law, the right of suffrage peculiarly for those 
who deserted us in that hourofneed. And yetif 
they have strictly that right, however they may 
have cast their votes let those votes be counted, 

Now, have they the right? What is the law 
upon this subject as applied to a contested- 
election case coming up from the State of 
Ohio? By the constitution of Ohio, in order 
that a man shall be a voter he must fall within 
this clause: 

“ Every male white citizen of the United States, of 
the age of twenty-one years, who shall have been a 
resident of the State one year next preceding the 
election, and of the county, township, or ward in 
which he resides, such time as may be provided by 
law, shall have the qualifications of an elector, and 
be entitled to vote at all elections.” 

It is necessary, among other qualifications, 
that he shall be a citizen of the United States. 
But Ohio, by her constitution and by her laws, 

| can no more than any other State sgffle the 
question who are to be regarded in law as citi- 
zens of the United States. That is left to the 
legislative power vested in the Congress. Con- 
gress in 1865 passed an act containing that 
upon which a question is raised here, and it is 
in these terms: that in addition to the other 
lawful penalties for the crime of desertion 
from the military or naval seryice— 

“All persons who have deserted the military or 
naval service of the United States, who shall not 
return to said service or report to a provest marshal 
| within sixty days after the proclamation hereinafter 

mentioned, shal] be deemed and taken to have. vol- 

untarily relinquished and forfeited their rights of 
citizenship and their rights to beceine vitizens,”” ée. 
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A further provision. extends it to those. who 
go toin foreign country in order to avoid the 

ratt, 
simple one: it, by that act of Congress of 1865, 
men who deserted from the ranks of our Army, 
failing to return when an opportunity was 
afforded them to do so, ceasedon that account 
to be citizens of the United States, they can- 
not be permitted to vote in Ohio, because Ohio 
requires a man to bea citizen of the United 
States in order to exercise at elections there 
the.right of suffrage. 

Now, sir, how is it in Ohio? This question 
whether a man has deserted or not I say is a 
question of fact, and as a question of fact is to 
be tried at the polls, like any other question 
of fact, affecting or determining the right of a 
person who offers to vote to exercise the right 
of suffrage. 

But gentlemen who argue in behalf of the 
sitting member say not so. They say that a 


man cannot be held to have deserted until it | 


has been judicially ascertained by sentence of 
a court-martial, or some other proper tribunal, 
that he isa deserter. I deny that; I hold that 
it is a question of fact raised by the language 
of the statute of the United States, to be de- 
termined like any other question of fact by the 
triers of that fact at the polls. If the construc- 
tion of the law contended for by them be the 
true one, how then shall we understand it? 
What is the provision of the law? 

“That in addition, to the other lawful penalties of 
the crime of desertion from the military or naval 
service, all persons who have deserted the military 
or naval service of the United States, who shall not 
return to said service, or report themselves to a pro- 
vost, marshal within sixty days after the proclame- 
tion hereinafter mentioned, shall be deemed and 
taken to have voluntarily relinquished and forfeited 
their rights of citizenship,” &c. 

Gentlemen say that means all persons who 
have been criminally convicted ; all persons 
who have beén convicted of the crime of 
desertion. Sir, if that be the construction of 
the law, then how should the statute read in 
order to clearly bear that interpretation? 


“All persons who have been convicted of the crime 
of desertion from the military or naval service of the 
United States, and who shall not return to said ser- 
vice or report themselves to a provost marshal within 
sixty days after proclamation issued, shall bedeemed 
and taken to have relinquished their rights of cit- 
izenship,” &e. 

Gentlemen would have us believe that the 
law-making power here in Congress was not 
treating the act of desertion as a mere fact, 
but was intending to regard it as an existing 
fact ofly when it should have been ascertained 
by the sentence of a court-martial or other 
proper tribunal. If so, then we have this 
inconsistent proposition, that a person shall 
actually desert, shall be arrested, tried, and 


The question, then, is reduced to the | 


convicted of the crime of desertion, shall be, | 


perhaps, sentenced to death, and then report 
himself to a provost marshal in order to make 
out the case. 

Now, if you take this interpretation of gen- 
tlemen and apply it to the reading of the stat- 
ute it becomes most manifest that Congress 
could have intended no such thing, but that 
they meant that the act of deserting, or the act 
of going to a foreign country, either act being 
complete, and the party refusing to return upon 
opportunity being offered, or the act of desert- 
ing taking place after the passage of the law, 
(for both classes of cases were provided for,) 
then so much was done as to amount to a dec- 
laration on the part of the person so doing the 


act that he was willing to give up his right to | 


citizenship. 

Mark you, there is nothing ex post facto 

about this. It is all carefully prospective, and 
the relinquishment of citizenship is under the 
statute a voluntary act by the party, either by 
not returning after due notice or by going away 
after the passage of the law. 
_ Hf, then, it be a question of fact, I hold that 
in Ohio it is to be tried at the polls, like any 
aes question of fact involving the right to 
vote. 

In Ohio we have no registry law. The con, 
sequence is that the officers whom we call the 
judges of election perform the double functions 


of registrars and. of inspectors and receivers 
of the votes. Whatever questions as to the 


right to vote would be settled in advance by | 


a board of registration, are in Ohio settled 
at the polls by the judges of election. Ifa 
voter be objected to on account of color, if he 
be objected to on account of age, if he be 
objected to on account of residence, all these 
are questions of fact, and they are to be decided 
upon the spot by the judges of election at their 
peril. It is true that if the judges can be 
shown to have acted maliciously and wantonly, 
if it can be shown that they have rejected voters 
which were properly admissible, they may be 
held in the courts to answer in damages. But 
their judgment upon the question of admissi- 
bility is unquestionably a judgment legally and 
legitimately exercised; and itis well exercised 
when they decide upon a fact which clearly 
disqualifies a man from exercising the right 
of voting. 

. Thus, then, the question. of fact, whether a 
man has voluntarily consented to relinquish 
his citizenship under the law of the United 
States, (which can alone control in this matter, ) 
by going away or by refusing to return, is like 
other questions of fact, such as age, color, 
residence, &¢., to be settled by the triers of 
these facts at the polls. Hence, I say, that 
this pretext as to the necessity of a judicial 
finding is no more applicable to the question 
whether a man has gone off and voluntarily 
relinquished his citizenship than it is to any 
other question of fact connected with the his- 
tory of the party and affecting his right to vote. 

Mr. SCOFIELD. Mr. Speaker, I desire to 
occupy only two or three minutes, The sitting 
member yesterday in the course of his argu- 
ment stated with a great deal of emphasis that 
I did not understaud his case, although I had 
attempted to discuss it. I noticed that he 
repeated the remark two or three times, 
addressing me instead of the Speaker. I 
supposed at the time that the gentleman, in 
the heat of his passion, designed simply to be 
severe; and regarding his remarks in that light, 
and being as a lawyer accustomed to such 
remarks from my opponents, especially when 
a man is pleading his own cause, I did not 
design to say anything upon the subject. But 
Iam told that the sitting member had probably 
got in his mind an idea that I had never taken 
up his case and investigated the facts in detail, 
but had derived my information from the brief 
of the contestant, or in alump from somebody. 
I wish to say that when my fellow-members of 
the committee intrusted to me the duty of 
examining the facts in this case, I took both the 
brief of the contestant and that of the sitting 
member, and made a list of 418 names of per- 
sons whom either one party or the other alleged 
to be disqualified as voters for one cause or 
another. I ran over the whole evidence with 
regard to each name, and after collecting the 
evidence as to whether he was disqualified, 
whether he voted and for whom he voted, I 
marked the name for rejection or allowance as 
I thought the proof required. Thus I went 
over the whole list of 418 names—a labor I 
never shall perform again—a labor such as I 
believe no man in this House has heretofore 
performed or ever will perform. . 

In deciding upon the correctness of my judg- 
ment upon this evidence, the House must, I 
admit, be governed by its opinion as to my 
fairness. Í intended to be fair. I knew very 
well that the House could never go over this 
long list. ‘The minority of the committee have 
not done it; the sitting member himself has 
not done it. It would occupy atleast a month 
if I should undertake to review and explain 
these. facts as I went over them at my room. 
But the principles upon which the decision of 
the majority of the committee rests are all dis- 
cussed in the report, brief as itis. I made the 
report brief, because I knew members would 
not read a long one ; and it is my custom in all 
matters to be brief, as every member will bear 
me witness. All the principles governing the 
case are presented in the report as I discussed 


them yesterday, with the single exception of il 


i 


the question of pleading involved in the matter 
of. notice. 

I had learned from experience that the House 
gave but little attention to that. No man has 
more than one contest, except perhaps I except 
our veteran contestant from Missouri, and 
every man who eomes with a contest is unac- 
guainted with the business he has undertaken, 
He has one in his life. He has no lawyer, 
because in his county or district a contest 
never occurred before. The notice and answer, 
as you may say, are made by men unaccus- 
tomed to their business. And when we have 
such cases we expect to waste before the com- 
mittee two or three days.in discussion on points 
which the committee have decided over and 
over again, and with which they are as famil- 
jar as with their alphabet. The committee 


kW decide these questions about notice and answer, 


and never trouble the House about them. 

I now demand the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. SCOFIELD. I yield the time allowed 
me by the rules for closing this debate to the. 
gentleman from Massachusetts, [Mr. Dawes, ] 
the chairman of the committee. 

Mr. DAWES. Mr. Speaker, it was not my 
intention to- participate in the debate on this 
case, which the gentleman from Pennsylvania, 
[Mr. ScorreLp,] amply able at all times to 
take care of what he undertakes, had consented 
in the midst of the very arduous duties imposed 
on me to take off my hands ; and it is only now 
at his request that 1 venture to beg the atten- 
tion of the House for a few moments to such 
considerations as in my mind seem proper to 
be presented at this time. 

It has been said that the case is a long one. 
More than a thousand witnesses have been ex- 
amined; two thousand pages of printed mat- 
ter were submitted to the House and referred 
to the committee for their consideration; and 
three weeks of constant argument betore the 
committee were necessary for the elucidation 
of the questions submitted. It was neces- 
sary for the committee to go through with all 
this work; but happily and fortunately for the 
House such have been the conclusions of the 
whole committee, the majority and minority, 
that there are left for the consideration of the 
House but three points in this case. And on 
these three points of law turns the result of 
all this labor and investigation. 

They are points of law, Mr. Speaker, appli- 
cable to the facts which in the main are not 
disputed—the essentials of which are admitted 
on all sides. Therefore what I may offer to 
the consideration of the House will be dull 
and dry in the extreme. But the House would 
be unable to come to a satisfactory conclusion 
on this case without each gentleman settling 
for himself the questions which arise on these 
three points. 

The first point is what disposition shall be 
made of the votes cast at this election by these 
persons denominated by both parties as ‘‘desert- 
ers”? The second is what shall be done with 
the vote cast at Pike township. The third is 
what shall be done with the vote cast at Mount 
Vernon, These three questions is all there is 
in this case. As was said by the gentleman 
from Pennsylvania, [Mr. Woopwarp, ] on the 
other side of the House, in point of fact the 
determination of the first determines the whole 


case. 

What shall be done, therefore, with the vote 
of those persons denominated as ‘‘ deserters?” 
It is claimed by the contestant that they are 
not legal voters and by the sitting member that 
they are. Whatis the law by which you are 
to determine whether they are legal voters or 
not? They are persons whe failed to report 
themselves for military duty under the procla- 
mation of the President of the United States, 
made in pursuance of the act of the 3d of 
March, 1865. It is claimed by the contestant 
that these persons, for that reason, are not cit- 
izens of the United States ; and it being admit- 
ted that no person not & citizen of the United 
States can vote in the State of Ohio, he claims 
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these persons, therefore, were not'legal voters. 
It is claimed by the sitting member, first, that 
the law of March 8; 1865, from which this 
result is claimed; is:an unconstitutional law, 
as applicable to these parties; because it is an 
ex post facto law ; and secondly, if it be not 
aner post facto law, that no man is, for the 
purpose of this discussion and this question, to 
be decided an alien: unless upon the conviction 
of a court-martialappointed to try the question. 
Mrs Speaker, ‘both these positions, E appre- 
hend, ‘are untenable. I apprehend that the 
reading of the statute itself, to a judicial mind, 
must carry the conviction that it is applicable 
to’this man in no sense of ex post facto, and 
that it:isin no sense such a law that the effect 
to be produced by it is only upon the result of 
a conviction of an offense under it. 

My distinguished friend from Pennsylvania, 
[Mr.. Woopwarp,] late chief justice of that 
State, put to me, coupling me with two other 
members of the Committee of Elections on 
our side, certain interrogatories yesterday, to 
which he demanded a categorical answer; and 
he announced to the House his conviction that, 
notwithstanding this demand, no one ofus would 
venture to attempt an answer. Why we three 
were selected of all this House I am unable to 
say. If it was because he thought we should 
appropriate to ourselves the kind terms in 
which he addressed us to the exclusion of our 
associates on: the committee, even to tha ex- 
clusion of the gentleman from Indiana, [Mr. 
Kerr, ] who was standing by his side, and to 
whom the whole drift of his remarks were just 
as applicable as to ourselves, I am unable to 
say. But I venture myself to attempt a reply, 
and as my friend promised me that he would 
give his vote for the contestant if I should sat- 
isfy him that the reply I made was sound in 
law, I enter upon it with the confidence that 
when the final vote shall be called’ even his 
name will be found recorded upon the side of 
the law in this case and for the contestant. 
‘The gentleman put his interrogatory sub- 
stantially in this way: “I hold in my hand the 
opinion of the- supreme court of Pennsylvania, 
the highest tribunal in the State of Pennsylva- 
nia, the only one that has put a construction 
upon this law, and I put it to the gentleman 
from Pennsylvania [Mr. Scoren] and to the 
gentleman from Massachusetts [Mr. Dawes] 
and to the learned gentleman from Vermont 
(Mr. Potanp] to answer me yea or nay whether 
that opinion is not binding upon them.” Ido 
not know what the answer of either of my col- 
leagues may be, but before I seek to answer it 
I would really like, if I only had time, to have 
the gentleman from Pennsylvania answer me 
whether he really believes that upon a ques- 
tion of the qualification and election of a mem- 
ber of this House, upon which the Constitution 
of the United States has made us sole judges, 
that to the decision of the supreme court of 
Pennsylvania even he is called upon to surren- 
der his private judgment. Upon a question 
upon which no law, save our own organic law, 
ean bind the private honest judgment of every 
individual member of this House, he asks me 
as a lawyer if I dare stand up and say to this 
House that the decision of the supreme court 
of Pennsylvania is not binding on me. 

That is the first question. The next is this: 
Isuppose, Mr. Speaker, that the reason why my 
friend thinks the decision of the supreme court 
of Pennsylvania is binding upon these three 
unfortunate gentlemen here, is not because it is 
the opinion of that particular tribunal, but be- 
cause it is the opinion of the highest court of 
judicature in one of the States of this Union. 
Not that State any more than any other—just as 
much as that State, or any other, and no more. 
I have only to ask him if, when the supreme 
court of the State of Wisconsin, the highest court 
of judicature in that State, pronounced the fugi- 
tive slave law unconstitutional, in his opinion 
that decision was binding on him. And fol- 
lowing out this line a little further, suppose 
the supreme court of Ohio should pronounce 
upon this very law just the opposite decision 
from that pronounced by the court of Penn- 


sylvania, would that be binding on him, tod? 


And how would we three gentlemen, who | 


stood up here to receive our lessons in this 
way yesterday, be bound by the decision of 
the supreme court of Pennsylvania one: way, 
and the decision of the supreme court of Ohio 
the other way? How would we vote? Would 
we not be bound to look into the decision of 
both those courts, constituted of learned and 
high-minded judges, to see upon what ground 
those decisions were made, and to give to 
them such weight as our own judgments, our 
own ideas of the law, should dictate to us 
they were entitled to? 

Suppose I were to take the book in which 
that decision is into a court in Massachusetts, 
and read it as an authority pending litigation 
on this question in Massachusetts, would the 
supreme court in Massachusetts listen to me 


| if I should tell them that it was binding even 


on that court? Much less in this court, which 
has its powers granted to it solely by the Con- 
stitution, and which it cannot surrender to the 
courtin Pennsylvania, however high may be 
the respect which we entertain for the indi- 
vidual opinions of the members who consti- 
tute that court. And, sir, it is just in that 
light and to that end and to that extent 
that the opinion read here by the gentleman 
from Pennsylvania and by my colleague upon 
the committee from Indiana is entitled to re- 
spect, and it is not, in my opinion, entitled to 
any of the respect which the gentleman from 
Indiana sought to give to it by announcing to 
this House that it was the unanimous opinion 
of a court constituted of two Democrats and 
three Republicans. Sir, it adds no weight to 
a judgment of any court in this land, to my 
mind, that the judges in pronouncing that judg- 
ment have sunk the judge in the politician. If 
there is anything from which I shrink in utter 
disgust it is a political judge. The whole his- 
tory of the jurisprudence in that country from 
which we derive so large ashare of our own 
law and methods and procedure in courts of 
justice is strewn thick with the wrecks of polit- 
ical judges. Bacon fell by it; Macclesfield 
fell by it; Loughborough dishonored himself 
under it; the brilliant Charles Yorke, the idol 
of his party and pride of the profession, tempted 
to betray both of them by the glittering bauble 


| of the chancellorship, reached out his hand to 


touch it and it fell lifeless by his side, and his- 
tory has charitably drawn the mantle of mys- 
tery over his fate. Mansfield, whenever he 
descended from the bench and essayed the 
paths of politics, was sure to slip; within our 
own day Westbury hid his head in shame and 
retired from the bench endeavoring to conceal 
his fall from the public gaze; and I ask the 
gentleman from Pennsylvania if in American 
politics there is anything that gives better assur- 
ance of a more successful trial of this experi- 
ment on the part of the judiciary here than in 


the Old World? Are the paths of politics here | 


less devious, less slimy, less fatal in their influ- 
ence upon the judicial character and upon the 
ermine than in the Old World. Time, sir, will 
determine; but to me, if anything can detract 
from the weight of a judgment of a court it is 
the announcement on the part of him who cites 
it that it is the judgment of three Republicans 
and two Democrats. 

I have been led off into this digression by 
the remark of the gentleman from Indiana. I 
propose now to look at this judgment itself 
and see how much weight it is entitled to by 
the rule which I have laid down. But in point 
of fact it was not, as stated by the gentleman 
from Indiana yesterday, the unanimous judg- 


ment of the five judges who constituted the | 


court. That was corrected by the gentleman 
from Pennsylvania [Mr. Woopwarp] himself 
this morning, as I understand, and the gentle- 


man from Pennsylvania was a part of that | 


court, and can correct me if I am mistaken. 
As I have always understood the history of 
this decision it was that the court stood two 
and two, finding its judicial conclusions squar- 
ing with its political bias, and one judge hov- 
ering between the two, sometimes inclining to 


theone side and sometimes ‘to the other, two 
of these judges holding that: this was’ a ex 
post facto, and, therefore; an unconstitutional 
jaw, and two of them holding that it was ‘not 
an ex post facto, but a constitutional law, 
capable of being enforced ‘in the manner they 
were seeking tó enforce it, and one of them 
holding the balance bétween them, so that no 
judgment could be rendered for a long ‘time. 
‘The Legislature of Pennsylvania, as some other 
Legislatures have done, sought to relieve the 
court of this dilemma, and puta legislative con- 
struction upon that law, and they passed a 
pill, which went into the hands of the Governor 
at the close of the session, and he, wiwilling 
to sign it and hoping for a judicial decision that 
would relieve him from signing it, sought to 
ascertain what was to be the judgment of the 
court in vain for weeks and weeks, until the 
court, putting the papers into the hands of this 
judge who held the balance of power, told him 
to make up a judgment; and he made up a 
judgment just splitting the two questions, 
deciding with one side that this was ‘not an ex 
post facto law, and with the other side that a 
conviction must be had before the judgment 
could be rendered, and therefore joining the 
gentleman from Pennsylvania and his colleagae 
on that point, the judgment wasrendered, That 
is the weight to which that judicial aecision is 
entitled—a decision which is paraded here, my 
friend from Pennsylvania will pardon me for 
saying, by himself, one of those who constituted 
the learned tribunal, and he dared his colleagues 
here upon this floor, his peers in everything ` 
pertaining to private judgment, his peers in 
everything except in learning and ability—with 
his own opinion thus promulgated in the court 
of Pennsylvania in his hand, he asks us, with 
an assurance that rises to sublimity, whether 
we dare say we are not bound by that opinion 
of his. : 

Mr. WOODWARD. Will the gentleman 
allow me to ask him a question? 

Mr. DAWES. If Iam not cut short in my 
time I will. 

Mr. WOODWARD. Of course not. 

Mr. DAWES. I will yield with the under- 
standing that my time will not be cut short 


by it. 
"The SPEAKER. That would require 
unanimous consent. 

No objection was made. 

Mr. DAWES. T yield to the gentleman. 

Mr. WOODWARD. As the gentleman has 
undertaken to answer a question which Å sub- 
mitted to him with great respect, which I sub- 
mitted to him, because of my great respect, 
without any such word or thought of such 
word as “dare,” or ‘‘challenge,’’ [ would like 
to remind the gentleman what the question 
was. Since he has answered questions 1 did 
not ask, I would be glad if be would address 
himself to questions 1 did ask. 

Mr. DAWES. If the gentleman will not 
leap before he gets to the stile, L will endeavor 
to answer the question he put. 

Mr. WOODWARD. I submitted with great 
respect to the gentleman and to his colleagues, 
a question which I thought was a fair one. I 
certainly intended no indignity in submitting 
the question ; it was submitted in terms which 
were respectful. ‘This assault upou me, grow- 


| ing out of that fact, is not an answer to my 


question. 

If the gentleman will allow me I will restate 
the question. It is this: whether, where the 
construction ofa statute isinvelved in any pro- 


| eceding, the judicial opinion as to the mean- 


ing of that statute is not the rule by which the 
statute is to be read in all cases and by all 
bodies? My argument was that statute law is 
to be understood and received as the judicial 
tribunals of the country construe and expoand 
it, In this particular instance no other judi- 
cial tribunal than the supreme court of Penn- 
sylvania having had occasion to expound this 
statute, that particular decision was cited for 
that reason ; not because of any exalted claims 
set up on behalf of that court, bot for the simple 
reason that that was the oaly judicial tribunal 
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that had had occasion to. pass upon this ques- || 


tion. 


Now, the question I submitted to the gentle- | 


man with great respect, not as a challenge, but 
because of his learning, was whether, as a gen- 
eral principle, all men andall podies having to 


deal with statute law were not bound to accept | 


that statute in the sense in which the judicial 
tribunals of the country hasexpoundedit? To 


that question the gentleman has not addressed || 


himself at all. 

Mr. DAWES. Inasmuch as the gentleman 
says the court, of which he constituted an im- 
portant part, was the only one that put this 
construction upon this statute, he puts the 
question to me whether Iam not bound to take 
as my law here his construction in the State of 
Pennsylvania. ; 

Mr. WOODWARD. I beg the gentleman’s 
pardon ; I know it is very easy to so restate a 
question as to evade it. But the question I put 
was a distinct one. Is not this House and are 
not all other men having to do with that statute 
bonnd to take it as the judicial tribunals of the 
country have expounded it? That is my ques- 
tion in substance and almost in form. 

Mr. DAWES. If the gentleman desired to 
put that question to me, not merely as an ab- 
stract question, but as having some reference 
to what he was himself talking about, then I 
say to him that, so far as it has any applica- 
tion to the question under discussion, have 
„answered it. 
concerned, when the highest tribunal of the 
land shall have putts construction upon this 
statute, then I will be governed by it. But in 
this forum, for this forum, and for the judgment 
of every member of this forum, there is no 
tribunal above it. 

Mr. WOODWARD, That is true, so far as 
deciding upon the qualifications of members is 
concerned, But when in this forum the mean- 
ing of the statute is the question which is in 
issue, is not the judicial opinion conclusive 
upon thisforam? That is my question. 

Mr. DAWES. Mr. Speaker, I wish to dis- 
abuse the mind of the gentleman. There was 


not the slightest intention on my part to utter |i 


a word that he would take to himself as offen- 
sive. I do not fall behind any man in the 
respect I entertain for the gentleman individ- 
ually and asa judge. I know two members 
of the court that delivered this opinion which 
I hold in my hand—the gentleman who pre- 
pared the opinion, and the learned gentleman 
from Pennsylvania; and for them both, as 
judges and individuals, I entertain the highest 
respect. But when the gentleman from Indi- 
ana [Mr. Kerr] insists that I shall add to the 
respect which 1 have accorded to their learn- 
ing and private worth deference for their polit- 
ical sentiment, what I have said with regard 
to the mingling of politics with the judicial 
character becomes appropriate as illustrating 
the history of all such attempts in the Old 
World and in this; and similar, I predict, will 
be the fate of every judge of any standing who 
shall undertake to carry at the same time the 


judicial ermine and the dirty, draggled mantle | 


of politics. 


I now proceed to consider the other point 


which the gentleman from Pennsylvania desired 
me to answer... He says that this act of 1865 
is a law divesting every man to whom it applies 
of rights of which, under the Constitution, he 
cannot be deprived without due process of law. 
He argues that to declare that a man who has 
once been a citizen shall, if he comes within 


the definition of the statute, cease to be a citi- | 


zen without being tried and condemned by a 
competent court, is to deprive him of his liberty 
without due process of law. Bat, sir, in taking 
this position, the gentleman wholly misunder- 
stands what this law is. 
the gentleman claims. it to be. 
imposing a penalty; it is no law constituting a 
new crime; itis no law authorizing the depriv- 
ation of a man’s property, liberty, or life for 
any.act.which he may do in violation of it. Tk 
is founded upon the principle recognized in 
this House, more particularly during the pres- 


So far as the abstract question Is | 


Tt is no such thing as | 
It is no law } 


tt 


recognized in this land, and constituting at this 
|| moment the basis of our complaints on both 
ii sides of the House ;- I mean the principle that 
a man has aright by his own act to renounce 
his citizenship. We all acknowledge the prin- 
ciple that a man owing allegiance to any nation 
on the face of the earth has the right -volunta- 
| rily to renounce his citizenship. The gentle- 
man from Penusylvania [Mr. Woopwarp | him- 
self recognized this principle in an amendment 
which he offered to the bill reported from the 
Committee on Foreign Affairs to secure the 
rights of American citizens. 

‘fhe gentleman’s amendment provided— 
| “That whenever any citizen of the United States, 

whether native-born or naturalized, shall remove 

his domicile to a foreign country in goud faith, and 
with the intention of becoming a citizen or subject 
thereof, and shall become naturalized under the laws 
of said foreign country, he shall be considered as 
having abjured his allegiance to the Government of 
the United States, with the consent ef the said Gov- 
ernment, and all claims of the said Government upon 
the allegiance of said citizen shail forever cease and 
determine.” 
_ Thus the gentleman proposed to incorporate 
into our laws a provision that a certain thing 
done by a citizen of the United States shall be 
taken and deemed to be a renunciation of his 
citizenship. b 

Then the Committee on Foreign Affairs, not 
to be outdone by the gentleman from Penn- 
sylvania, put the declaration in alittle stronger 
language: 

“That if any naturalized citizen of the United 
States shall return to his native country with intent 
to resume his domicile therein; or if any citizen shall 
leave the United States with the intention of perma- 
nent residence in any foreign State; or shall fail to 
make annual return of his property for taxation to 
the assessor of internal revenue for thedistrict of the 
United States in which said citizen last resided; or 
shall engage as army or navy belligerent in any tor- 
eign war or service, such citizen shall not be entitled 
to the interposition of the Government in his behalf 
under the provisions of this act.” 

The gentleman from Ohio, [Mr. Van Trump, ] 
undertaking to go still further, introduced an 
|| amendment, which I do not happen to have 

before me, but which provided that if a citizen 
of the United States should perform certain 
acts he should be deemed to have voluntarily 
renounced his citizenship. And the gentleman 
from Rhode Island, who always states his 
propositions with most admirabie clearness, 
presented a measure aflirming still more clearly 
the same principle, the right of a man to re- 
nounce his citizenship and the right of Con- 
gress to declare that when a citizen does cer- 
tain acts they shall be deemed a renunciation 
of citizenship. 

The late Attorney General of the United 
States, Mr. Black, has put this still stronger. 
He says: 

“There is no statute’”’— 

There was no statute at the time he gave his 
opinion. 

“There is no statute or other law of the United 
States which prevents either a native’ — 

There is no statute now to that effect— 


“which prevents a native or naturalized citizen from 
severing his political connection with this Govern- 
ment if hesees proper to doitin time of peace. There 
i| is no mode of renunciation prescribed.” 
There was then no law; there is now. 
i| ‘In my opinion, if he emigrates, carries his family 
and effects with him, &c., this would imply dissolu; 
tion of his previous relations with the United States.” 
Bearing this in mind, if the House pleases, 
this doctrine avowed by every gentleman upon 
| the floor, and which has passed into law so far 
|| ag this House is concerned, with one, two, or 
i| three dissenting voices, that a man could vol- 
untarily renounce his citizenship, and that by 
|| doing certain acts they shall be deemed to 
l| renounce all citizenship, let me read this law 
|| and see what it exactly does. It does this and 
i 


no more. It says if a citizen of the United 
| States shall do this, that, and the other, he 
i| #hall be deemed to have severed his relations 
i| with the United States. 
| Mr. WOODWARD. | It says these are addi- 
ii tional penalties. _ 
i} Mr. DAWES. If the gentleman will listen 


il 


ent session than at any former time, but always 1i to me until I get through, he will be satisfied, 


if he can be. “The law says: 


“That in addition to the other lawful penalties o 
the crime of desertion from the military or naval 
service”’— : pe 

‘That is, in addition to doing something else 
already prescribed. Now mark. .We do. not 
touch the penalties for the crime of desertion. 
We leave them just as they are. It says in 
addition : ` l 

“All persons who havo. deserted the military or 
naval service of the United States, who shall not 
return to said service or report themselves to a pro- 
vost marshal within sixty days atter the proclama- 
tion hereinafter mentioned, shall be deemed and 
taken to have voluntarily retinquished and forfeited 
their rights of citizenship and their right to becoma 
citizens; and such deserters shall be forever inca- 
pable of holding any office of trust or profit under the 
United States, or of e¥ercising any rights of citizens 


thereof; and all persons who shail hereafter desert 
the military or naval service, and ali persons who 
being duly enrolled shall depart the jurisdiction of 
the district in which he is enrolled, or go beyond the 
limits of the United States with intent to «void any 


draft into the military or naval service duly ordered, 
shall be liable to the penalties of this section.’’ 


This is what they shall do. Itis told them 
beforehand, ‘‘here are certain acts, and if you 
do them the law, as here enacted, tells you 
what they are evidence of.’”’ it is precisely 
what passed in the bill this session of Congress. 

In the State of Massachusetts, and in every 
other State of the Union, there is prescribed a 
certain term of residence in the State and town ` 
before a man can vote. In the State of Mas- 
sachusetts a man must reside six months pre- 
vious to the election in the town where he 
attempts to vote. Suppose I move’ out of the 
town I live in and take up my residence for 
a month previous to the day of election in a 
neighboring town, the State of Massachusetts 
has, by law, declared if I do that 1 shall be 
taken and deemed to have voluntarily relin- 
quished my right to vote in thattown. That 
is what the State of Massachusetts says. 1 
venture that is what every State in this Union 
has enacted—enacted beforehand, that if you 
do certain things they shall be construed to be 
evidence that you have renounced and given 
np your right of citizenship. After doing that, 
when Lappearat the polls and before the judges 
of election and my vote is challenged, does the 
gentleman from Pennsylvania staud up in my 
behalf and say, "The gentleman from Massa- 
chusetts has not been indicted and convicted, 
and he is still a voter in the town, because he 
has not been indicted and convicted of leaving 
that town?” ‘There is no provision of law 
under which I am to be indicted for not com- 
ing back to the town and remaining there. 
There is no provision for trying a man by 
court-martial for not baving returned within 
sixty days under this proclamation. There is 
an independent law providing for this trial by 
court-martial for his original desertion ; but 
if he does not return to the service which he 
owes to the Government within sixty days 


i| then he is to be taken aud deemed to bave left 


his citizenship behind him. That is what this 
law means; that is what is provided. ‘Phe 
idea that he is to be convicted of not having 
came back in 1866 by a court-martial or under 
a United States court before the question can 
be tried at the polls whether he is a voter or 
not is an absurdity. When he comes to the 
polls, and he is an alien, he stands on all fours 
with every other alien, and it is a question of 
fact, both with him and with the son of the 
Emerald Isle, who may walk with bim arm in 
arm. It is a question of fact to be determined 
by the judge of elections—and for that purpose 
he is put there—whether he has about him any 
disqualification. A is disqualified because he 
was never naturalized; B because he did not 
return within sixty days; C because he has 
a “visible admixture of African blood ;” D 
because he is a minor; E because he went to 
reside in another town for the space of one 
month. That disposes of this question. 

Mr. Speaker, there is an analogy in the Jaws 
of the United States and in the laws of Ohio. 
The law of Ohio does provide that upon con- 
yiction for bribery, and for certain other crimes 
specified, any man shall be disqualified; i e, 
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for, conviction, .withont regard ta: the ground 
of conviction, whether: rightly or: wrongly. 
Another law-saysif for. any. reason: he. shall 
case to be a-citizen of the: United States heis 


incapable and forever disqualified to hold any office 
under the Government.” . 

_That.is not an accidental change of phrase- 
ology.: dt was designed and for a purpose. 
Why? ‘This act was passed in the midst of the 
rebellion. It was a prescribed penalty of dis- 
qualification upon any man who had been guilty 
of treason, or misprision of treason, or of giv- 
ing ‘aid and comfort to the enemy, and it was 
necessary that it should go further than to say 
he should be disqualified upon conviction. 
If it rested on conviction, inasmuch as convic- 
tion must be had in the State where the offeuse 
was committed, it would have been utterly 
nugatory to. pass such a law, because its State 
that would elect to an office a man guilty of 
the offenses described in this statute would of 
course acquit him when tried. Therefore the 
law was clothed in that phraseology. 

Allow me to read the views of one of the 
most learned Senators at that time upon this 
very statute: 

“There was the law that created the disability; it 
was not the law about the oath. Another thing you 
will observe, Mr. President, that if disatfecled States 
eould send men here opp ssed to the existence of our 
Government, and who desired its destruction, und if 
those men could come from the battle-field of ycster- 
day; sit here to-day and confound our councils and 
return to the battle-field to-morrow, what would be 
the consequence? These men, we will understand, 
could never be convicted in States thus sustaining 
them; and therefore if we were to wait for their con- 
viction we could never be disabused of them in the 
Senate, conld never be expurgated of them. This 
law was not drawn so as to provide that if aman 
shall be convicted of treason he shall be disqualified. 
That is not the expression. It was intended and 
made for the occasion. Itis that ‘every person 
guiity of either of the offenses described in this act 
shall be forever incapable.” 

That was Mr. Collamer. Such, Mr. Speaker, 
were preciscly the views entertained and an- 
nounced in this House when this law under 
consideration was being passed. Upon the 
report of this bill in reference to deserters, a 
gentleman from Pennsylvania, not now a 
member of the House, put a question to the 
chairman of the Committee on the Judiciary, 
whether a conviction was necessary, and the 
present chairman of the committee [Mr. Wiz- 
son] told him that that was a question to be 
settled by the judges of election at. the polls. 
He then offered an amendment to the bill by 
adding the words ‘‘ Upon conviction thereof.” 
That amendment was deliberately voted down 
upon the statement of the gentleman from 
Iowa [Mr, Witson] that that was a question 
to be decided at the polls the same as any 
other fact touching the qualifications of an 
elector. That disposes of this question so far 
as deserters are concerned. It shows conclu- 
sively that the whole ground of this claim that 
they must be first convicted by court-martial, 
and then the disqualification attaches is upon 
a mistaken apprehension of the meaning of the 
law; and the minority of the committee in their 
report give up the whole case, for they say: 

“Yn Milford township, Knox county, Edward 
Beach voted for the contestant, but had been pre- 
viously convicted by the United States district court 
for the northern district of Ohio of passing counter- 
feit coin and was unpardoned, which offense is a 
felony alike under the laws of Ohio andof the United 
States, and punishable in like manner under each, 
without distranchisement under the Federal law. 
But if the conviction had been under the laws of 
Ohio, a part of the penalty would have been disfran- 
chisement, The sitting member claims, therefore, 
that as the voter was a citizen of that State, and the 
Offense was committed therein, the disfranchisement 


under. the State laws attaches and takes effect. upon 
theconviction in the Federal court. Wo think other- 
wise, The penalties denounced against any crime 
by the respective goverhments can only take effect 
as to the government under which they areadjudged. 
Neither government is called upon to enforce the 
punishments prescribed on conviction of crime by 
the other. There is believed to be no authority for 


any other conclusion.” g 

Therefore, according to the doctrine of the 
minority of the commiitee, before a man shall 
cease to be a citizen, cease to be qualified as 
a voter in Ohio, he must be convicted by court- 
martial, and when heis, the same minority say 
it shall have no effect whatever. So that by 
this process the minority of the. committee 
have sueceeded in emasculating the law and 
rendering it entirely useless and an absurdity. 

I now pass to the second point in. this case, 
and that is the vote of Pike township. The 
vote of that township has been rejected by the 
committee. Why? Because the only evidence 
of the vote is through this source. It was taken 
ii violation of the law of the State of Ohio; 
and while the committee hold—and the author- 
ities are full upon that point—that that does 
not disqualify a single voter in Pike township 
who cast his vote, yet it is necessary to prove 
how men did vote. The defectsin the transac- 
tions at Pike township are these: the law 
requires three electors to be judges. There 
were buttwo electors and one deserter appointed 
judges in this township, and those three—two 
of them eligible to the office and one of them 
ineligible to the office—acted as judges and 
decided whose votes should be received, ‘They 
then made a return in which, instead of certi- 
fying according to law that the votes cast were 
the votes of electors, they did not certify that 
a single vote cast was the vote of an elector. 
Now, what shall be done in this case? Shall 
the men who went in there and honestly voted 
lose their votes? Certainly not. Bat what 
shall we take as evidence? Not the evidence | 
of these three men, because that was not in 
conformity to law, and besides, by its very 
terms, their certificate does not show that a 
single elector voted. So we say that to these 
parties the name of every man who shows he 
voted there and was a legal voter shall be 
counted notwithstanding these judges of elec- 
tion failed to comply with the law and acted 
in violation of the law, and failed to give the 
proper evidence. We have got to take one of 
two methods. Either we have got to throw 
these parties back upon parol proof of who 
cast his vote there, or to take that which the 
law says shall not be evidence—one or the other; 
and we say to these men, ‘“‘ This is no evidence 
of who voted in Pike township, but we give 
you an opportunity to go and prove who voted, 
and every legal voter whom you show to have | 
voted there we will count.’’ This the parties 
did in other townships, but they failed to do it 
in Pike township; and that is the reason why | 
the votes on the one side and on the other cast 
in Pike township cannot be counted, because 
neither party has furnished us a particle of 
legal proof of who did vote there. 

A word upon the question whether the proof 
was legal or not. Two of these judges were 
qualified. I have heard it said that the third 
may be treated as a judge de facto. But, Mr. 
Speaker, while that is true of every man who is 
capable of holding an office and enters upon it 
under color of an appointment, it is not true 
of a man who has not the legal capacity to act; 
itis not true of a man who has not the ele- 
ments that the law says shall exist in every | 
officer. It is only ina case where a man other- 
wise competent by law is only in possession 
of a color of appointment; but nowhere, as I | 
understand the law, was it ever held that a man 
whom the law says is not capable of holding 
the office can by any means legally discharge 
the duties of that office. Thatis the reason why 
this man was incapable of acting even to the | 
extent of a judge de facto, But that does no iH 
cure the other defect which the papers show™ 
The papers do not show that a single man who 
voted there wasa.legal voter. While we offered | 
to these parties, according to all the precedents | 
in cases of election, to go home and bring evi- | 


legitimate effect. 


: dence of who: voted; there, both: -parties:¢hose 


to. refer their case to this. House upon. the 
evidence:as they had it. peg Bae 

There is still another objection. to the con 
clusion in reference ‘to Pike township, and 
that is, that it is claimed on the. part of the 
sitting member that there. is nothing in the 
notice of the contest on the-part. ef. the con- 
testant indicating this ground of objection. 
Thatwas.so well drgued by the gentleman from - 
Ohio [Mr. Lawrence] yesterday that but one 
other idea. is left, and. that idea, to my mind, 
is entirely conclusive. Admitting to be true 
all that is said upon that point by the minority 
of the committee, yet they overlook this con- 
trolling fact. This evidence touching Pike 
township was not brought to the attention of 
the committee by the contestant, but it was 
brought to their attention by the sitting mem- 
ber himself. ‘Then he could: not: object to the 
committee considering the testimony. which he 
himself laid before them, and giving it its 
He. brought. the evidence 
there, and he did not object; he could not 
object to its consideration, for he laid it before 
the committee. But though it might be true, 
yielding forthe sake of argument that it would 
be true, that the contestant, by reason of this 
defect in the. notice, could not have brought 
this testimony before the committee, yet it 
does not lie in the mouth of the sitting mem- 
ber to say that the testimony he himself laid 
before the committee should not be considered . 
by the committee. 

One other point touching Pike township, and 
I will be through with that part of the case. 
Tt is said by the sitting member, and it was 
also said with great confidence by the gentle- 
man from Indiana, [Mr. Kerr,] that in point 
of fact this man, Salathiel Parrish, who sat 
upon the board of Pike towaship as a judge 
of election was not a deserter; that he pro- 
cured a substitute, and, therefore, ceased to be 
a deserter. Now, neither of those gentlemen 
read the testimony upon which they founded 
that conclusion, but left the House to take it 
upon the strength of their own statement. 

Now, in point of fact not only does the evi- 
dence fail to carry out the assertion. of the sit- 
ting member and of the gentleman from Indi- 
ana that this man procured a substitute, but 
the evidence shows that he did not procure a 
substitute. The very evidence to which they 
alluded shows that he did not procure a sub- 
stitute. This man, Salathiel Parrish, was 
drafted and ran away, as did a dozen or so 
other men of the town. The town, in order to 
fill up its quota of ninety men, was obliged to 
have resort to Cincinnati, with the exception 
of two of the deserters who finally furnished 
substitutes. This deserter, Parrish, was away 
in foreign lands enjoying the protection of a 
foreign power and claiming, as he now does, 
the benefit of an allegiance to that power. 

Mr. KERR. Will the gentleman yield to 
me? 

Mr. DAWES. If the gentleman will allow 
me to read the testimony first I will yield. 

Mr. KERR. I hope the gentleman will 
read all the testimony, for it sustains me and 
contradicts him. 1 want it all read. 

The SPEAKER. ‘he hour of the gentle- 
man from Massachusetts [Mr. Dawes] has 
expired. 

Mr. DAWES. I hope the House will in- 
dulge me for a few moments longer. 

The SPEAKER. ‘Thatrequires unanimous 
consent. 

Mr. KERR. I hope it will be done, with 
the understanding that some one on this side 
shall be allowed to reply. 

Mr. CULLOM. I move that the gentleman 
from Massachusetts [Mr. Dawes] be allowed 
fifteen minutes additional time. 

Mr. KERR. I desire ten minutes to reply 
to the gentleman. 

Mr. FARNSWORTH. | I object to. that. 

Mr. KERR. Then I object to the extension 
of time asked for by the gentleman from Mas- 
sachusetis. : 

Mr, DAWES. . I think the gentleman from 
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Indiana will hardly insist.upon his objection to 
my paying a few moment's. attention to the 
town of Mount Vernon, after the kindness and 
indulgence extended to him by this side of the 
House. 

Mr. KERR. Iwill not object to the gentle- 
man continuing his speech if he proposes to 
confine his remarks to Mount Vernon township. 

Mr. DAWES. Iwill do so. 

The SPEAKER. There being no objection, 
the time of the gentleman from Massachusetts 

Mr. Dawes] is extended fifteen minutes. 

Mr, DAWES. Mr. Speaker, the sitting 
member complains that we propose to disfran- 
chise a whole township, the township of Pike; 
yet he himself turns round and proposes to 
disfranchise a township embracing 1,100 voters. 
Wheu we offered him an opportunity to prove 
every vote cast in that township, he turns 
round and proposes to disfranchise the town- 
ship; and it is a significant fact that this is 
the township in which both these gentlemen 
reside. I do not know that that gives any zeal 
or unction to the gentleman’s desire to dis- 
franchise the voters in that town. The gentle- 
man felt called upon to apologize for taking 
this position, and the apology was in effect 
that if he were not situated as he is he would 
not do it; if he had anything else upon which 
to rely in this contest as an answer to the con- 
testant he would not take the position he does; 
but, situated as he is, he is compelled to ask 
the House to disfranchise more than 1,100 
votes in the township of Mount Vernon, the 
majority there being 400. 

‘The city of Mount Vernon was incorporated 
by a special act of the Legislature in 1845, It 
lies in the center of Cliuton township, from 
whose territory it was taken. Under this 
special charter the township and city were au- 
thorized to hold all county, State, and national 
elections together, and from that time to this 
all such elections have been so held. Sabse- 
quently a law was passed providing— 

“That each township in the several counties shall 
compose an election district, unless such township 
is now, or shall hereafter be, divided by law into 
more districts than one, the election to be held at 
such place in such township or district as the trustees 
in each township shall direct; and each ward of any 
city that is or may be divided into wards shall com- 
pose an election district; the election therein to be 
held at such places asthe members of the city couneil 
for their respective wards shall select.” 

Now, the construction put upon this statute 
for fifteen years has been that until the officers 
of the city government have appointed places 
in these wards the elections should be held as 
before at the places appointed by the trustees 
of the town. Elections have been held every 

zear since the law was enacted, and the officers 

have never appointed places for the holding 
of the clections. Members of the Legislature 
have been thus chosen; the Legislature has 
recognized them as legally chosen. Such is 
the construction which was uniformly put upon 
this act from the time it was passed until the 
gentleman trom Ohio, [Mr. Morgan, | the sit- 
ting member in this case, raised the question 
that the electors cannot vote except in the 
ward, and inasmuch as the officers of the city 
government have never appointed places for 
voting, therefore the town in which he and 
the contestant reside should be disfranchised. 
Upon this new construction for the first time 
put upon the law by the sitting member he 
asks this House to reject 1,100 votes. 

Sir, I submit that nothing is so strong and 
satislactory upon the construction of a statute 
as the contemporancous construction of it, the 
construction given to it at the time of its enact- 
ment by the parties whom it affects, because 
they are supposed to know better than any- 
body else the meaning of the terms used by 
the Legislature. ‘his construction having 
been put upon this statute fifteen years ago, 
the very year the law was enacted, and having 
been held by all parties without question from 
that time to this, it is the strongest evidence 
in the world that itis the true construction. 
To support this position I propose to eite a 


few authorities, and then I shall leave this case. 


_ It isa rule as old as the civil law, originat- 
ing long before there was any English language 
in which to write the law, that contempora- 
neous construction is the best. i 

And this, in the terse and admirable Jan- 
guage of the civil law, is expressed by the 
maxim contemporanea exposito est fortissima 
in lege. As we shall see hereafter, this same 
principle has been applied, to a certain ex- 
tent in the construction of constitutions. (See 
Sedgwick on State and Constitution Law, 251.) 

So in regard to the judges of the Supreme 
Court of the United States sitting as circuit 
judges without distinct commissions for the 
purpose, it was held by the Supreme Court 
that a practice and acquiescence under the sys- 
tem for a period of several years, commencing 
with the organization of the judicial system, 
afforded an irresistible answer to all objec- 
tions, and had, indeed, fixed the construction. 
It was said to be a contemporaryinterpretation 
of the highest nature. (Sedgwick on Statute and 
Constitutional Law, 251; Stuart vs. Laird, 1 

6 
Cranch, 299.) 

So as to the laws of the colony of Massa- 
chusetts in regard to common lands, the su- 
preme court of that State said: 

“OF these statutes, a practical construction early 
and generally obtained, that in the power to dispose 
of lands, was included a power to sell and convey 
the common lands.” eo  *# & * “Were 
the court now to decide that this construction is not 
to be supported, very great mischief would follow. 
And, although ifit were ves integra, it might be very 
difficult to maintain such a construction; yet, at this 
day, the argumentum ab inconvententt applies with 
great weight. If this practice originated in error 
yet the error is now so common that it must have 
the force of law. We cannot shake a principle 
which has in practice so long andso extensively pre- 
vailed.”’—Sedgwwick, 252; Logers vs. Goodwin, 2 Massa- 
chusetts, 477, 418. 

In regard to the statute of frands the same 
court said: 

“A contemporaneous is generally the best con- 
struction of a statute. Itgives the sense of a com- 
munity of the terms made use of by the Legis- 
lature,” &e.—-Sedgwiek, 252; Packard vs. Richardson, 
17 Massachusetts, 121, 143. 

It remained for the sitting member at this 
late day to set up, in opposition to this con- 
tem poraneous construction, a new construc- 
tion, not in aid of the voter, not to give new 
facilities to the voter to express his will at the 
ballot-box, but to disfranchise 1,100 votes of 
his fellow-townsmen because the necessities 
of the case are such that he finds it necessary 
to ask the House to make an extreme depart- 
ure from the rules of law. 

Mr. Speaker, I have gone imperfectly over 
these three points precisely as the committee 
have put them in the report. lt leaves the 
contestant with a majority of some 80 odd 
votes. it disfranchises no votes. It accepts 
as a voter everybody who could be proved 
from any evidence to be a legal voter and per- 
mits him to cast his vote. The committee hold 
religiously to the doctrine that all forms must 
give way to the will of the voter expressed 
according to law. The only object of investi- 
gation before the committee is to go bebind all 
forms and get, if possible, the vote of every 
legal elector in this district. They took that 
testimony, and from all that testimony they 
submit to the House, and confidently submit 
that no man, unless under the construction of 


the gentleman from Indiana, [Mr. Kerr, ]and | 


the gentleman from Pennsylvania, [ Mr. Woop- 


| warp,] that all the laws enforcing the draft 


were unconstitutional and setting them aside, 
can come to any other conclusion than that 
at which the committee arrived: 

Mr. LOUGHRIDGE and Mr. DELANO 
(contestant) obtained leave to print, as part of 
the debates, speeches on the pending resolu- 
tions. [See Appendix. ] À 

The question first recurred on the following 
substitute, submitted by Mr. Kerr: 


Resolved, That George W. Morgan was duly elected, 
and is entitled to retain his seat in the Fortieth 
Congress, from the thirteenth congressional district 
of Ohio. 

Mr. KERR demanded the yeas and nays. 

‘The yeas and nays were ordered. 


f Te question was taken ; -andit was decided 
in the negative—yeas 87, nays 79, not yotin 
73 ; as follows: snaga. fo ; 8 
YEAS—Messrs, Adams, Barnes, Beck, Boyer, Brom- 
well, Brooks, Burr, Cary, Driggs, [idride, Very, 
Getz, Golladay, Grover, Haight, Halsey, Hill, Hol- 
man, Hotchkiss, Richard D. Hubbard, Jones, Kerr, 
Knott, Loughridge, Marshall, McCormick, Niblacks, 
Michon Randall, Ross, Sitereaveg, Taffo, Law- 
rence S. ‘Trimble, Van: Auken, Van ‘I Ò 
ad AROAN ST igon, Arnell Dalo E Ashley 
D —Messrs. ison, Arnell, Delos R, Ashi 
James M. Ashley, Beaman, Beatty, Benton, Broome 
all, Buckland, Butler, Cake, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Cook, Corneil, Coyode, Culion, 
Dawes, Dixon, Donnelly, Eckley, Eggleston, Farns~ 
worth, Ferriss, Fields, Griswold, Harding, Higby, 
Hooper, Hopkins, Chester D. Hubbard, Hunter, Judd, 
Julian, Ketcham, Kitchen, Koontz, William Law- 
rence, Logan, Mallory, Maynard, McClurg, Mercur, 
Miller, Moore, Moorhead, Morrell, Mullins, Nunn, 
O’Neill, Paine, Perham, Plants, Polsiey, Pomeroy, 
Price, Raum, Sawyer, Schenck, Scofield, Shellabar- 
ger, Starkweather, Aaron F. Stevens, Stokes, Taylor, 
John Trimble, Trowbridge, Upson, Van Aernam, 
Robert £. Van Horn, Van Wyck, Ward, Cadwalader, 
€. Washburn, Henry D. Washburn, William B, Wash- 
burn, Welker, William Williams, and John T. Wil- 


son—79, 

NO’ VOTING—Messrs. Ames, Anderson, Archer, 
Axtell, Bailey, Baker, Baldwin, Banks, Barnum, Ben- 
jamin, Bingham, Blaine, Blair, Boutwell, Chanler, 
Churchill, Coburn, Dodge, Ela, Eliot, Finney, Fox, 
Garfield. Glossbrenner, Gravely, Hawkins, Asahel W. 
Hubbard, Hulburd, liumphrey, Ingersoll, Jenckes, 
Johuson, Kelley, Kelsey, Lattin, George V. Lawrence, 
Lincoln, Loan, Lynch, Marvin, McCarthy, McCul- 
lough, Morgan, Morrissey, Mungen, Myers, New- 
comb, Orth, Peters, Phelps, Pike, Pile, Poland, Prayn, 
Robertson, Robinson, Selye, Shanks, Smith,Spaiding, 
Thaddeus Stevens, Stewart, Stone, Taber, ‘Thomas, 
wichell, Bart Van Horn, Hlihu B. Washburne, 
Thomas Williams, James F. Wilson, Stephen F. Wil- 
son, Windom, and Woodbridge—73. 

So the substitute was disagreed to. ` 

During the roll-call, 

Mr. KERR said : The gentleman from Penn- 
sylvania [Mr. Guossprenwer] is paired with 
my colleague, Mr. Suanxs. ‘The former would 
vote for and the latter against the resolution. 

Mr. VAN HORN, of New York. I am 
paired with Mr. Puses. He would vote ay, 
and I would vote no. . 

Mr. JOHNSON. I am paired with Mr. 
Ames, He would vote no, and 1 would vote ay. 

The result having been announced as above, 
the question recurred on agreeing to the reso- 
lutions reported by the committee. 

‘The question was then taken on the first res- 
lution of the committee, as follows: 

Resolved, That George W. Morgan is not entitled 
to aseat in the Fortieth Congress from the thirteenth 
congressional district of Ohio. 

The resolution was agreed to. 


The question being stated on agreeing to the 
second resolution, as follows: 

Resolved, That Columbus Delano is entitled to a 
seat in the Fortieth Congress from the thirteenth con~ 
gressional district of Ohio. 

Mr. KERR demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the atlirmative—yeas 80, nays 38, not voting 
70; as follows: 

Y KAS—Messrs. Allison, Arnell, Delos R. Ashley, 
James M. Ashley, Beaman, Beatty, Benton, Broom- 
all, Buckland, Butler, Cake, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Cook, Cornell, Covode, Cullom, 
Dawes, Dixon, Donnelly, Eckley, Eggleston, Forns- 
worth, Ferriss, Fields, Griswold, Harding, Higby, 
Hooper, Hopkins, Chester D. Flubbard, Huater, 
Judd, Julian, Kitchen, Koontz, William Lawrence, 
Loan, Logan, Mallory, Maynard, McClurg, Mercur, 
Miller, Moore, Moorhead, Morrell, Mullins, Nunn, 
Paine, Perham, Piants, Polsley, Pomeroy, Price, 


| Raum, Sawyer, Schenck, Scofield, Selyc, Shollabar- 


gor, Starkweather, Aaron F. Stevens, Stokes, Taylor, 
Thomas, John ‘Lrimble, ‘Trowbridge, Upson, Van 
Aernam, Robert T. Van Horn, Van Wyck, Ward, 
Cadwalader C. Washburn, tHonry D. Washburn, Wil- 
lian B. Washburn, Wolker, William Williams, and 
John ‘I. Wilson—80. 

NAYS— Messrs. Adains, Barnes, Beck, Boyer, 
Bromwell, Brooks, Burr, Cary, Driggs, Eldridge, 
Ferry, Getz, Golladay, Grover, Haight, Halsey, dnl, 
Holman, Hotchkiss, Jones, Kerr, Knott, Lougbridge, 
Marshall, McCormick, Myers, -Niblack, Nicholson, 
Randall, Ross, Sitgreaves, Stewart, Tate, Lawrence 
S. Trimble, Van Auken, Van Trump, Wood, and 
Woodward—ss. i . 

NOT VOLING—Mesers. Ames, Anderson, Archer, 
Axtell, Bailey, Baker, Baldwin, Banks, Barnum, 
Benjamin, Bingham, Blaine, Blair, Boutwell, Chan- 
ler, Churchil}, Coburn, Dodge, Ela, Biot, E inney, Fox, 
Garfield, Glossbrenner, Gravely, Hawxins, Asahel 
W. Hubbard, Richard D. Hubbard, Hulburd, Ium- 
phrey, Ingersoll, Jenckes, Johnson, Kelley, Kelsey, 
Ketcham, Latin, George V. Lawrence, Lincoln, 
Lynch, Marvin, McCarthy, McCullough, Morrissey, 


2810. 


‘GLOBE. 


oo 


Mungen, Newcomb; ONeill, Orth, Peters: Phelps 
Pike, Pile, Poland, Prayn; Robertson, Robinson: 
Shanks. Smith, Spalding, Thaddeus Stevens, Stone, 
Taber, Twichell, Burt Van Horn, Elihu B. Wash- 
burne, Thomas Williams, James F. Wilson, Stephen 
F. Wilson, Windom; and Woodbridge—v0, 


~ So the resolution was adopted. 

“During the roll-call, ~ 

Mr. VAN. HORN, of New York, said: I am 

‘paired with Mr. Puetps. He would vote no, 
and I would vote ay. 

Mr.-JQHNSON, I am paired with Mr. 
Axes on-all'the questions relating to this ¢on- 
tested election, He would vote ay, and I would 
yote:no. 

“Mr KERR.. Mr. Grossprerner would have 
voted against the resolution and my colleague, 
Mr. Suanxs, would have voted for it. They 
are paired with each other. 
`- The result having been announced ag above 
recorded, : 

‘Mr. SCOFIELD moved to reconsider the 
vote by which the resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

_. The latter motion was agreed to. 

- Mr. Deano then appeared and was qualified 
by taking the oath prescribed by law. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Wang, 
one of its clerks, announced that that body 
had passed a bill (S. No. 164) to provide for 
appeals from the Court of Claims, and for 
other purposes, in which the concurrence of 
the Honse was requested. 

The message further announced that the 
Senate had passed a bill (H. R. No. 1117) to 
supply partial deficiencies in the appropria- 
tions for the service of the fiscal year ending 
on the 80th of June, 1868, with amendments, 
in which the concurrence of the House was 
requested. 

t further announced that the Senate insisted 
upon its second amendment to the joint reso- 
lution (H. R. No. 218) for the relief of John 
M. Palmer, disagreed to by the House of Rep- 
resentatives, had agreed to the committee of 
conference asked for by the House on the dis- 
agreeing votes thereon, and had appointed 
Messrs. WILLEY, SHERMAN, and MORRILL of 
Vermont, conferees on the part of the Senate. 


DEATH OF EX-PRESIDENT BUCHANAN. 


‘Mr. WOODWARD. I offer the following 
resolution, and ask the unanimous consent of 
the House for its consideration at this time : 

‘The House having received with becoming sensi- 
bility intelligence of the death of James Buchanan, 
ex-President of the United States, at his country- 
seat at Wheatland, en the ist instant, does hereby 
resolve: z . 

1. That whatever diversities of opinion may prevail 
in respect of the administration of Mr. Buchanan 
as. President of the United States, the members of 
this House can cordially unite in honoring the purity 
of his private character, the ability and patriotic 
motives which illustrated his long career of public 
service, and the dignity which marked the retire- 
ment of the latter years of his life. 

2. That as a token of honor to the many virtues, pub- 
lie and private, of the illustrious sage and statesman 
whose death, in the ripeness of his age, has arrested 
the attention of the nation, the Speaker of the House 
is requested and authorized to appoint a committee 
of seven members to attend the funeral of Mr. Bu- 
chanan on behalf of the House, and to communicate 
A copy or these resolutions to the relatives of the 

eceased; 


The SPEAKER. If there is no objection, 
the resolutions are before the House. 

Mr. WOODWARD. I have nothing to say 
in support of the resolutions. I hope they will 
commend themselves to the support of every 
member of this House. I wish to remark, 
however, that if the resolutions pass, and the 
Chair has occasion to appoint a committee, I 
decline the position to which, I understand, I 
would be entitled as chairman of the commit- 
tee, and I suggest that my colleague [Mr. 
GLOSSBRENNER] be appointed instead of my- 


self. 
Mr. FARNSWORTH. I suggest to the | 


gentleman from Pennsylvania that he modify 
those resolutions alittle. He certainly cannot 
expect to get a unanimous vote of the House 
commending the ‘patriotic motives” which 


| 
| 


| animated Mr: Buchanan at alk times in his | 


i to the other two I trust there will be no oppo- 


public career. For one, I certainly cannot 
vote ay. ; p 

Mr. MULLINS. Neither can I. 

The SPEAKER. The gentleman from 
Pennsylvania is entitled to the floor if the res- 
olutions ate to be debated. ‘They are enter- 
tained by unanimous consent. i 

Mr. WOODWARD. I will say for thein- 
formation of the gentleman from Illinois, and 
of other gentlemen, that these resolutions were 
prepared by me at the suggestion of some 
members of the Pennsylvania delegation; ‘and 
the first thing I did was to place them in the 
hands of gentlemen upon the other side of the 
House. My colleague from Chester county 
(Mr. BroomaLt] particularly took charge of 
the resolutions. To my certain knowledge he 
showed them to several gentlemen on that side 
of the House, and I desired them to be shown 
to every gentleman on that side of the House, 
because I had no purpose of offering any 
resolutions here that would become matter of 
debate or dispute. 

Mr. BLAINE, Will the gentleman hear me 
one moment? 

Mr. WOODWARD. I know what the gen- 
tleman from Maine is driving at, and I think 
it is hardly worth while to yield to him at 
present. l was saying, for the information of 
the House, that these resolutions were submit- 
ted to gentlemen on the other side of the House, 
and if they were not shown to every gentleman 
there it was the neglect of other persons, and 
not of myself, because they were intended to 
be submitted to every gentleman there. I 
know that a number of gentlemen on the other 
side of the House did examine and approve of 
them before they were returned to me; and 
indeed'there was stricken out of the draft of 
the resolutions one resolution at the suggestion 
of gentlemen on the other side of the House. 
It is on the paper now, although it has not 
been read. It was stricken out at the instance 
of gentlemen on the other side of the House. 
I understood, therefore, that the resolutions 
as now presented would not encounter oppo- 
sition upon that side of the House. I do not 
know how general that understanding was. I 
do not say it was universal. 

Mr. WASHBURN, of Indiana. I wish to 
ask the gentleman if there is any precedent for 
resolutions of this kind on the death of an ex- 
President? 

Mr. WOODWARD. I believe, though I 
am not informed in regard to the matter, that 
whenever an ex-President has died during a 
session of Congress, Congress has always taken 
some notice of the fact. If there be no actual 
case that will be a precedent, it will be found 
to be that this is the first instance in which an 
ex-President has died during the session of 
Congress. But the other departments of the 
Government are taking notice of the death of 
Mr. Buchanan. Mr. Buchanan wasatone time 
a distinguished member of this House; he was 
also a distinguished member of the other 
branch of the Federal Legislature; he was 
President of the United States; and he also 
represented this country at the British Court. 
He has been a man largely interested in public 
affairs in this country, and assuredly there is 
no need of a precedent for this House express- 
ing in general terms its respect for his general 
character. The resolutions do not contain a 
syllable that can compromise the political pre- 
judices or opinions of any gentleman in this 
House. ‘They were carefully drawn with aview 
to avoid that. They were submitted to gentle- 
men on the other side, and the only one that 
was objected to was stricken out, and now | 


sition. I call the previous question. i 

Mr. BROOMALL. As the gentleman has |; 
alluded to me, I hope he will yield to me before | 
he moves the previous question. 

Mr. FARNSWORTH. I move to lay the |i 
resolutions upon the table, unless the gentle- || 
man will modify them. Iam willing the grave || 
shall bury the man’s faults, and to speak only ji 


|| Buchanan. 


well of him, now that’ he is: dead i but when 
the gentlemanasks me to vote that the motives: 
of Mr. Buchanan’ were always patriotic and 
pure he asks me to vote what I- believe to be 
a falsehood, and I cannot do it. : 
‘Mr. BLAINE. Will the gentleman from 
Pennsylvania allow me to have read a substi- 
tute, which I think would obviate the very dis 
agreeable scene of contending over the body 
of a dead man? I have a resolution in’my 
hand which I think would secure the unani- 
mous consent of the House. - 
Mr. ELDRIDGE. T think this scene cor- 
responds with the usual action of this House 


in such matters. ; 

Mr. MULLINS. Especially on: the other 
side of the House. 

The SPEAKER. The substitute cannot be 
read pending the motion to lay on the table. 

Mr. FARNSWORTH. I withdraw the mo- 
tion to lay on the table. 

Mr. WOODWARD. I will yield to hear 
the mibetitutg of the gentleman from Maine 
read. 

The Clerk read as follows: 


The House having received, with becoming sensi- 
bility, intelligence of the death of James Buchanan, 
ex-President of the United States, at his country 
seat at Wheatland, on the ist instant, it is hereby 

Resolved, That, as a mark of honor to one who hag 
held such eminent public station, the Speakerof the 
House is requested to appoint a committec of seven 
members to attend the funeral of Mr, Buchanan, on 
behalf of the House, and to communicate a copy of 
this resolution to the relatives of the deceased. 


Mr. WOODWARD. I cannot accept that 
amendment. Icallthe previous question upon 
my resolution. 

Mr. BLAINE. I suppose if the call for the 
previous question is voted down, then my res- 
olution would be in order as a substitute. 

Mr. FARNSWORTH. I move that the 
resolutions be laid upon the table. 

Mr. ELDRIDGE. Upon that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. STEVENS, of Pennsylvania. I ask 
unanimous consent to make a suggestion. 

Mr. VAN WYCK. I object. [Cries of 
‘Oh, nol’?] I withdraw the objection. 

No further objection being made, 

Mr. STEVENS, of Pennsylvania, said: I 
ask my colleague [Mr. Woopwarp] to consent 
to strike out the words “the ability and patri- 
otic motives which illustrated his long career 
of public service,’’ and let the resolution be 
adopted without that in it. 

a FARNSWORTH. That is what I pro- 

osed. 

The SPEAKER. The Clerk will read that 
portion of the resolution as proposed to be 
modified. 

The Clerk read as follows: 

, That whatever diversities of opinion may prevail 
in respect to the administration of Mr. Buchanan as 
President of the United States, the members of thi 
House can cordially unite in honoring the purity of 
his private character, and the dignity which marked 
the retirement of the latter years of his life. 

Mr. WOODWARD. Ifthe House will strike 
out the general allusion to the patriotic motives 
of Mr. Buchanan they can do so, but I cannot 
consent to do it myself. 

The SPEAKER. Will the gentleman yield 
to allow such an amendment to be offered ? 

Mr. STEVENS, of Pennsylvania. I did not 
propose to offer any amendment for the action 
of the House. I desired to have my colleague 
modify the resolution so that the record shoald 


| not show that any such language had been 
included in the resolution at all. 


Mr. WOODWARD, ‘That clause refers in 
general terms to the patriotic motives of Mr. 
I cannot consent to any such 
amendment or modification, 

The question was then taken upon the motion 
to lay the resolutions on the table ; and it was 
decided in the afirmative—yeas T4, nays 46, 
not voting 69; as follows: 

YEAS~Messrs. Allison, Arnell, James M. Ashley, 
Baidwin, Beaman, Beatty, Beuton, Biaine, Blair, 
Bromwell, Broomall, Buckland, Cake, Reader. We 
Clarke, Sidney Clarke, Cobb, Coburn, Cornell, Covede, 
Cullom, Delano, Dixon, Donnelly,’ Driggs, Eekley. 


1868. _ 
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Eggleston, Farnsworth, Merry, Fiolds, Garfield, Hal- 
sey, Harding, Hill, Hopkins, Hunter, Julian, Kitchen, 
William Lawrence, Logan, Lougbridge, Mallory, 
Maynard, McClurg, Mercur, Miller, Moore, Morrell, 
Mullins, Myers, Newcomb, O’Neill, Paine, Perham, 
Poisley, Pomeroy, Price, Raum, Schenck, Selye,Stark- 
weather, Aaron F. Stevens, Stokes Tafe, Trowbridge, 
Upson, Van Aernam, Burt Van Horn, Robert T. Van 
Horn, Van Wyck, Ward, Cadwalader C. Washburn, 
Henry D.Washburn, William B, Washburn, and Wil- 
liam Williama —74. 

NAYS—Messrs, Adams, Delos R. Ashley, Barnes, 
Beck, Boyer, Brooks, Burr, Butler, Eldridge, Getz, 
Golladay, Griswold, Haight, Higby, Holman, Hotch- 
kiss, Chester D. Hubbard, Richard D. Hubbard, In- 
gersoll, Johnson, Jones, Kerr, Knott, Koontz, George 
V: Lawrence, Marshall, McCormick, Moorhead, 
Niblack, Nicholson, Phelps, Plants, Randall, Ross, 
Sawyer, Scofield, Sitgreaves, Smith, Stewart, Taylor, 
Thomas, Lawrence 8. Trimble, Van Auken, Van 
Trump, Wood,and Woodward—46, 

NOT VOLTING—Messrs. Ames, Anderson, Archer, 
Axtell, Bailey, Baker, Banks, Barnum, Benjamin, 
Bingham, Boutwell, Cary, Chanler, Churchill, Cook, 
Dawes, Dodge, Bla, Eliot, Ferriss, Finney, Fox, 
Glossbrenner, Gravely, Grover, Hawkins, Hooper, 
Asahel W., Hubbard, flalburd, Humphrey, Jenckes, 
Judd, Kelley, Kelsey, Ketcham, Laflin, Lincoln, 
Loan, Lynch, Marvin, McCarthy, MeCullough, Mor- 
rissey, Mungen, Nunn, Orth, Peters, Pike, Pile, Po- 
land, Pruyn, Robertson, Robinson, Shanks, Shella- 
barger, Spalding, Thaddeus Stevens, Stone, Taber, 
John Trimble, Twichell, Elihu B. Washburne, Wel- 
ker, Thomas Williams, James F. Wilson, John ‘4 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—69. 

So the resolutions were laid on the table. 


Mr. PAINE. Trise to make a privileged 
report from the Committee on Reconstruction. 

Mr, STEVENS, of Pennsylvania. I ask 
unanimous consent to be allowed to offer a 
resolution in relation to the death of Mr. 
Buchanan. 

Mr. VAN WYCK. I object. 

Mr. BLAINE. I ask leave to offer a reso- 
tion on that subject. 

Mr. STEVENS, of Pensylvania. I trust I 
will be allowed to offer the resolution. 

Mr. VAN WYCK. I insist upon my objec- 
tion, 

Mr. PAINE. I have been requested to 
yield to the gentleman from Maine [Mr. 
BLAINE] to offer a resolution, I will do so if 
jt gives rise to no debate. 

Mr. RANDALL. TLobject to the gentleman 
from Maine [Mr. Braxe] offering the reso- 
lution. I will not object to my colleague, the 
gentleman from Pennsylvania, [ Mr. Stevens, } 
offering the resolution, for I think he is the 

roper person to present it. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. RANDALL] objects to the resolu- 
tion proposed by the gentleman from Maine, 
[Mr. Braxe] and the gentleman from New 
York [Mr. Vax Wrox] objects to the one pro- 
posed by the gentleman from Pennsylvania, 
[Mr. Seuvens. ] 

Mr. BLAINE. I desire it to be noted that 
if any mark of respect upon the death of ex- 
President Buchanan is prevented in this House 
it is prevented by the gentleman from Pennsyl- 
vania, [Mr. RANDALL. ] 

Mr. RANDALL. Iwithdraw the objection. 

Mr. WARD. J renew it. 


ADMISSION OF ARKANSAS. 


NY. le to be found on page 35 of the Digest. 
Mr. PAINE. I report back from the Com- ie l . 


mittee on Reconstruction the amendments of 
the Senate to the bill (H. R. No. 1039) to 
admit the State of Arkansas to representation 
in Congress. I will explain the position of 
this question. This bill, as passed by the 
House, contained a certain fundamental con- 
dition. The Senate amendment proposes to 
change the language of that condition, The 
Committee on Reconstruction recommend an 
amendment to this amendment. The Senate 


has also amended the preamble, and in the | 


latter amendment the committee recommend 
concurrence. I will add that it is expected, 
and, indeed, desired by the committee, that 
from the action of the House on this question 
a committee of conference will result; but it 
is thought desirable that our action at the 
present time should take the form proposed 
by the committee. 

The SPEAKER. The gentleman does not 
propose at this time to ask a-committee of con- 
ference. : 


Mr. PAINE. L do not, though it is ex- 


pected thata conference committee will be the 
result. ` 

The SPEAKER. The Clerk will read the 
amendments of the Senate. 

The Clerk read as follows: 


First amendment: 


mental condition,” and insert the following: 

That there shall never be in said State any denial 
er abridgement of the elective franchise or of any 
other right to any person by reason or on account of 
race or color, excepting Indians not taxed. 


The SPEAKER. The Committee on Re- 
construction propose to amend this amend- 
ment by striking out all after the word “that,” 
and inserting what will be read by the Clerk. 

The Clerk read as follows: 

The constitution of said State shall never be 
amended or changed so as to discriminate in favor 
of or against any class of citizens of the United States 
in their right to vote who are now entitled to vote by 
said constitution, except as a punishment for such 
crimes as are now felonies at common law, whereof 
| they shall have been duly convicted; and no person 
shall ever be held to service or labor as a punish- 
ment for crime in said State except by public offi- 
cers charged with the custody of convicts by the laws 
thereof, 

The SPEAKER. The Clerk will now read 
the second amendment of the Senate. 

The Clerk read as follows: 

Strike out in the preamble after the word “ repub- 
lican” the words “in form;” so that it will read as 
follows: ý 
. Whereas the people of Arkansas, in pursuance of 
the provisions of an act entitled “An act for the 
more éflicient government of the rebel States,” 
passed March 2, 1867, and the acts su»plementary 
thereto, have framed and adopted a constitution of 
State government which is republican, and the | 
Legislature of said State has duly ratified the amend- 
ment to the Constitution of the United States pro- 
posed by the Lhirty-Ninth Congress, and known as 
article fourteen: Therefore. 

Mr. BROOKS. Irise to a privileged ques- 
tion in connection with this bill. ‘There must 
be some misunderstanding abont it. ‘This 
report does not come from the majority of the 
Committee on Reconstruction. 

Mr. PAINE. I will explain to the House 
exactly how the thing stands. 

The SPEAKER. If itis disputed whether 
this is a report from the committee, that ques- 
tion must be submitted to the House. f 

Mr. STEVENS, of Pennsylvania. Certainly 
this is the report of the committee. 

Mr. BROOKS. ‘Thatis denied by myself, 
and is not affirmed, I believe, by the gentleman 
from Wisconsin, [Mr. Paise. ] 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman from New York {Mr. Brooxs] has not 
been in the committee all day. 

Mr. BROOKS. ‘There were four members 
jn the committee; and I, being employed in 
the Committee of Ways and Means, was to be 
called in if any action on this subject should 
be proposed. The gentleman from Wisconsin 
(Mr. Payye] will, I think, confirm the state- 
ment ake. On another bill the committee 
gave permission, that a report should be made. 
Í refer to the bill removing disabilities from 
søme persons in Arkansas. f 

The SPEAKER. The Clerk will read the 


The Clerk read as follows : 

If itis disputed a report bas been ordered to be 
made by a committee the question of reception must 
! be put to the House. 

Mr. PAINE. I wish to state before that is 
| put that T met the gentleman from New York 
[Mr. Brooxs] on his way to the committee- 
room when I came from it, and he told me that | 
he was going to another committee-room, and | 
if the committee wanted him he would attend. 
Linformed the committee of that fact. The 
chairman stated that the gentleman from New 
York had, when present, authorized the com- 
mittee to proceed, counting him as present. 
Mr. BROOKS. Thatisa mistake. I author- 
ized myself to be called in case any vote was to 
be taken, It appears that but four were pres- 
ent. The committee consists of nine members. 
I will say that I do not wish to delay action 
on this subject. If the gentloman will allow 
it to be presented and taken up at any time, I 
am willing that shall be done. Let the com- 


Strike outin the bill all after the words “ funda- || 


mittee report at any time. 


Mr. PAINE., I do not feel at liberty to: 


withdraw the report if I havethe rightto make 
it. If I have, I will make it now:.- 0 sci ocdi 

The SPEAKER. The fact being disputed 
the question must.be put to the House. : 

_ Mr. BROOKS. The gentleman who reports 
it does not say it is from the majority. 

The SPEAKER. ` He reports itin the usual 
form, and the geutleman disputes the fact. 

Mr. BROOKS. If the gentleman will say 
that five out of nine were present when the, 
bill was ordered to be reported I will not make! 
the point. 

Mr. PAINE. I do not say that. 

The SPEAKER. That is for the House to 
determine. A committee when full may author- 
ize a smaller number to act. 

Mr. BROOKS. I submit that is not a ques- 
tion for the House. When a gentleman rises 
and says that he is not authorized to report the 
bill by a majority of the committee, I say that 
it cannot be received, for a minority cannot 
report a bill, The gentleman from Vermont, 
the gentleman from Michigan, the gentleman 
from Illinois, the gentleman from New York, 
and the gentleman from Massachusetts were not 
present. A majority was not there to authorize 
any bill to be reported. 

The SPEAKER. The gentleman must state 
for himself whether he is authorized to report 
by the committee, whether by the tacit or ex- 
press consent of the members who were absent. . 
If the gentleman insists on his objection, the 
question will be put tothe House. 

Mr. BLAINE. Al trouble about this report 
can be avoided by putting it in such form that 
we can then concur in the Senate amendment. 

Mr. PAINE. I am obliged to my friend, 
but I cannot put it in any such form, I was 
informed by the chairman of the committee 
I was authorized to make thereport. I thought 
when I came here that the gentleman from 
New York had given his authority. 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman should take it for granted that he reports 
it by the consent of the committee and stand by 
the report without explanation. My colleague 
on the committee has not deigned to dogo, and I 
ask him to withdraw the report until to-morrow. 

Mr. PAINE. I am not willing to comply 
with the request under the circumstances. 

Mr. FARNSWORTH. I ask whether it is 
for the House to decide whether this report 
was or not authorized to be made by the com- 
mittee? 

The SPEAKER. The rule is that if it be 
disputed a report has been ordered to be made 
by a committee the question of reception must 
be put to the House. The House has heard 
the facts and must decide for itself. 

Mr. BLAINE. What will be the question 

ending if the House receives the report ? 

The SPEAKER. The question on the Sen- 
ate amendments. 

Mr. BLAINE. If the House non-concuar 
the question will come directly upon concur- 
ring in the Senate amendments? 

The SPEAKER, It will. 

Mr. FARNSWORTH. Are we to vote 
whether the report has been properly made to 
the House or not? I understand there is no 
controversy about the facts. I understand 
both of my colleagues on the committee agree 
that a majority were not present. There were 
only four members present, not enough to 
authorize the report to be made. If so, then 
the report does not come here properly, Task 
my friend to withdraw the report and offer it 
again. 

: Mr. BLAINE. That is a mere question of 
orm. 

Mr. ASHLEY, of Ohio. 
ments been printed. 

Mr. PAINE. I decline to withdraw the 
report. The House can accept itor not. 

Mr. BROOKS. Iraise the question of order 
that the gentleman from Wisconsin does not 
state that he is authorized to make this report. 

The SPEAKER. The gentleman did so 
state when he rose, as the Chair understood. 

Mr. BROOKS. He did not say he was 
authorized by the majority to make the report. 


Have the amend- 


F The. SP. BAKER... «Ifthe House ‘Soo-mnder- 
stands it will vote accordingly. 3.0: Be oy 
f Mr. BROOKS. Ifthe gentleman will state 
positively that he was authdrized by the major- 
ity to make the. report, I will not interpose 
the point of order, becauge I have the highest 
confidence in the gentleman’ s honor. 

. Mr.: PAINE. ` I-hayé already stated the 
facts; now.J desire a vote on receiving or 
rejecting the report.. -I will state further 

The SPEAKER. No farther debate is in 
order... 

The question was taken on receiving the 
report. of the- Committee on Reconstruction ; 
and there were—ayes 55, noes 56. 

So the House refused to receive the report. 

-Mr ASHLEY, of Ohio. I move that the 
amendments be printed. 

Mr. MAYNARD, Will it not all appear in 


the Globe? 
The SPEAKER. It will. 
Mr. MAYNARD. If it is printed in the 


Globe that will answer every purpose. 
Mr. ASHLEY, of Ohio. I withdraw the 
motion. 
DEFICIENCY BILL. 


Mr. STEVENS, of Pennsylvania. I tise to 
a privileged question. I desire to have the 
bill (H. R. No. 1117) to supply. partial defi- 
ciencies in the appropriations for the service 
` of the fiscal year ending on the 30th of June, 
1868, which has been returned from the Senate 
with amendments, taken from the Speaker's 
table, and referred to the Committee on Appro- 
priations. 

The motion was agreed to. 


INTERNAL TAX BILL. 


Mr. SCHENCK. I move that the rules be 
suspended and the House resolve itself into the 
Committee of the Whole on the internal tax bill. 

The SPEAKER, ‘That can only be done by 
unanimous consent, as it was made a special 
order after the morning hour, and there has 
as yet been no morning hour. 

RECESS TO-DAY. 

Mr. SCHENCK. Then I desire to say that 
F*wish all general debate on the tax bill may 
end between now and midnight, and for that 
purpose, if we cannot get into Committee of 
the Whole, so as to take a recess at half past 
four o’clock this afternoon, I propose to move 
that when the House adjourns this afternoon 
it take a recess till half past seven this evening, 
with a view of going into Committee of the 
Whole on the tax bill. There are some half a 
dozen gentlemen who desire to speak at more 
or less length within the hour rule, and I desire 
they shall have an opportunity. But I feel it 
incumbent on me to make an effort to-morrow 
to stop all general debate under the hour rule 
and proceed with the debate on amendments. 

The SPEAKER. The effect of this motion, 
if agreed to, will be at whatever hour the House 
sees fit to take a recess to-day, at half past four 
or five o’clock, it will meet at half past seven 
in the evening. 

The motion to take a recess was agreed to. 

REMOVAL OF A SUIT. 


Mr, THOMAS. | I rise to make a privileged 
report. l report back from the Committee on 
the Judiciary the joint resolution (H. R. No. 
284) to provide for the removal of a suit pend- 
ing in the circuit court of Jefferson county, 
West Virginia, to the circuit court of the United 
States, which was referred to the committee 
yesterday with authority to report it back at 
any time. The committee recommend its 
passage. 

The joint resolution was read. Tt provides 
that whereas a suit in ejectment is now pend- 
ing in the circuit court of Jefferson county, in 
West Virginia, against the tenant in posses- 
sion to recover possession of the Harper’s Ferry 
property, owned by the United States, and it 
is doubtful whether under any existing law of 
the United States the said suit can be removed 
to the circuit court of the United States, itis 
therefore resolved that it shall be the duty of 
the circuit court of the United States for the 


i 


| district of. West Virginia, if-in session; or: to 


the judge thereof in vacation, on the applica- 
tion of the defendant in said suit, showing that 
the property sought to be recovered by the said 
suit is owned or claimed: by the: United States, 
under color of title, and verifying the facts set 
out in such application by his affidavit, to issue 
a writ of certiorari, directed to the said State 
court, directing it to send the record and pro- 
ceedings in said suit to the said circuit court 
of the United States, in duplicate, which writ 
shall be delivered to the clerk of the said State 
court or Jeft at his office by the marshal of the 
said district or his deputy or other. person 
thereto duly authorized, and thereupon the said 
State court shall stay all farther proceedings 
in said suit, and upon the return of the said 
writ the said suit shall be docketed in the said 
circuit court of the United States and there 
proceeded in according to law; and all further 
proceedings had therein inthe said State court 
shall be null and void. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. THOMAS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ELECTION CONTEST—M KEE YS. YOUNG. 


Mr. DAWES. I rise to a question of privi- 
lege. Iam requested by several members of 
the Committee of Elections to move that the 
majority and minority reports and the accom- 
panying papers in the case of McKee vs. Young 
be recommitted to that committee. 

The motion was agreed to. 

MESSAGE FROM THE SENATE. 

A. message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had passed bills of the following titles in which 
he was directed to ask the concurrence of the 


ouse: 

A bill (S. No. 266) to regulate the foreign 
and coasting trade on the northern, northeast- 
ern, and northwestern frontiers of the United 
States, and for other purposes ; 

A bill (S. No. 252) to create an additional 
land district in the State of Minnesota ; 

A bill (S. No. 492) to extend the time for the 
construction of the Southern Pacific railroad 
in the State of California; and 

A bill (S. No. 488) authorizing the trustees 
of Union chapel of the Methodist Episcopal 
church in the city of Washington to mortgage 
their property for church purposes. 

FIRST MILITARY DISTRICT. 

The SPEAKER, by unanimous. consent, 
laid before the House a letter from the Sec- 
retary of War, transmitting a# communication 
from the general commanding the first mil- 
itary district, with estimates of appropriations 
required for reconstruction purposes in that 
district; which, with the accompanying papers, 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

ELECTION IN ALABAMA, 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Seeretary of War, transmitting a communi- 
cation from the General of the Army, with a 
report from Major General Meade, command- 
ing the third military district, relative to the 
recent election in Alabama, supplemental to 
his report sent to the House on the 27th of 
March last; which, with the accompanying 
papers, was referred to the Committee on 
Reconstruction, and ordered to be printed. 


POLITICAL DISABILITIES IN VIRGINIA. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, transmitting, at the sugges- 
tion of the General of the Army, a communi- 
cation from the commanding general of the 
first military district. relative to the disqnalifi- 
cation of certain civil officers by the State con- 


stitution of the State of Virginia; which swith 
the accompanying: papers, was referred ‘to thé 
Committee on Reconstruction, and ordered to 
be printed. : aeni - tik 
CUSTOM-1OUSE AT TOLEDO, OHIO. 

The SPEAKER also, by. unanimous con- 
sent, laid before the. House a letter from -the 
Secretary ofthe Treasury, transmitting, in com- 
pliance with the resolution of the House of the 
18th ultimo, a communication from the super- 
vising architect, recommenditig the ‘disposal 
of the present custom-house at Toledo, Ohio, 
and the erection of. another ina more central 
locality. 

Mr. ASHLEY, of Ohio. I move, that the 
letter with the accompanying communication. 
be referred to the Committee on Appropria- 
tions and printed. ; 

The motion was agreed to. 


SUTRO CANAL. 


Mr. ASHLEY, of Nevada, by unanimous 
consent, from the Committee on Mines and 
Mining, reported a bill (H. R. No. 11538) to 
aid in the construction of the Sutro canal; 
which was read a first and second time, recom- 
mitted to the committee, and ordered to be 


printed. f 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was recommitted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 
IOWA AND MISSOURI STATE LINE RAILROAD, 


Mr. DONNELLY, by unanimous consent, 
from the Committee on the Public Lands, re- 
ported back with amendments the bill (H. R. 
No. 651) granting lands tothe lowaand Missouri 
State Line Railroad Company, and for other 
purposes, and moved that the same be recom- 
mitted to the committce and printed. 

The motion was agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was recommitted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. SCHENCK. I call for the regular order 
of business. 

The SPEAKER. The morning hour has 
commenced, and reports are in order from the 
Committee on the Public Lands. 


COMMON SCHOOLS IN DISTRICT OF COLUMBIA. 


Mr. JULIAN, from the Committee on the 
Public Lands, reported back, with the recom- 
mendation that it do not pass, the bill (H. R. 
No. 248) to grant lands for the aid of common 
schools in the District of Columbia; and the 
same was laid on the table. 

HOMESTEAD LAW. 

Mr. JULIAN, from the Committee on the 
Public Lands, made an adverse report upon the 
petition of citizens of Nebraska, praying for 
an amendment to the homestead law ; and the 
same was laid on the table. 


GOVERNMENT LANDS IN SOUTH CAROLINA. 


Mr. JULIAN moved that the Committeo on 
the Public Lands be discharged irom the farther 
| consideration of resolutions of the constitu- 
tional convention of South Carolina, approv- 
ing the petition of certain citizens of South 
Carolina relative to certain lands belonging to 
the Government, and that the same be referred 
to the Committee on Freedmen’s Affairs. 

The motion was agreed to, 

PROTESTANT UNIVERSITY, 

Mr. JULIAN, from the Committee on the 
Public Lands, made an adverse report ou the 
memorial of the Protestant University of the 
United States, praying for a grant of land for 


educational purposes; and the same was laid 
on the table. 


HEIRS OF PHILLIP RENAULT. 


Mr, JULIAN moved that the Committee on 
the Public Lands be discharged from the further 
i consideration of the papers in the case of the 
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claim of the heirs of Phillip Renault for cer- 
tain lands, and that the same be referred tothe 

Committee on Private Land Claims. 

The motion was agreed to. 
aad FEMALE COLLEGES. 

_ Mr. JULIAN, from the Committee on the 
Public Lands, made anadverse report upon the 
resolutions of the Legislature of the State of 
Michigan, asking grants of land to endow 
femal® colleges in the several States; and the 
same was laid on the table. 


=. GEOLOGICAL SURVEY OF NEBRASKA, ETC. 


Mr. JULIAN, J bold in my hand à commu- 
nication from the Commissioner of the General 
Land Office, in reply to arequest of the Com- 
mittee on the Public Lands, relative toa geolo- 
gical survey of Nebraska and other regions 
west. I move that it be printed and referred 
to the Committee on the Public Lands. 

The motion was agreed to. 


FORT JESSUP RESERVATION, LOUISIANA. 


Mr. JULIAN, from the Committee on the 
Public Lands, reported a bill (H. R. No. 1154) 
declaring the lands constituting the Fort Jessup 
military reservation, in the State of Louisiana, 
subject to homestead entry and settlement ; 
which was read a first and second time. 

‘The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It provides 
that the lands constituting the Fort Jessup 
military reservation, in the State of Louisiana, 
so faras the same have not been lawfully dis- 
posed of since their reservation, are hereby 
restored to the United States, and made sub- 
ject to homestead entry and settlement, as 
other public lands in the States of Mississippi, 
Alabama, Florida, Louisiana, and Arkansas, 
under the act of Congress, approved June 21, 
1866, amendatory of the homestead law, ap- 
proved May 20, 1862. 

Mr. JULIAN. The military reservation 
mentioned in this bill is no longer needed for 
military purposes. T'he purpose of the bill is 
set forth in the bill itself; and I demand the 
previous question. 

Mr. PILE. How much land is there em- 
braced in the reservation? 

Mr. JULIAN. About six miles square. 

_ Mr. PILE. Are there any improvements on 
this land? 

Mr. JULIAN. None of any considerable 
value, as I am informed. The object of the 
bill is simply to declare the reservation at an 
end, so that the southern homestead law will 
apply to it. 

Mr. PILE. In what part of the State is this 
reservation? I do not remember the locality. 

Mr. JULIAN. Iam not aware of the pre- 
cise locality, but I know itis greatly needed for 
homesteads, and not needed as a reservation. 

Mr. PILE. Does the gentleman know the 
value of these lands? 

Mr. JULIAN. Ihave no definite informa- 
tion as to the value of these lands, but I under- 
stand they are similar in character to other 
public lands in the same portion of the State 
which are being settled as homesteads. There 
can certainly be no objection to subjecting them 
to the ordinary land policy of the South, which 
is all that is proposed. 

Mr. PILE. If this land is situated in a 
locality that makes it valuable, where the land 
has been all taken up for many years past, so that 
land there is worth, as it is in some localities, 
fifteen, twenty, twenty-five, or thirty dollars 
an acre, should it not be sold to the highest 
bidder and the money paid into the Treasury? 
I think we should not pass this bill until we 
know the value of the lands to be thus opened 
to entry and settlement. 

Mr. JULIAN. 1 have numerous letters 
from freedmen and poor white men in that 
locality, asking the enactment of this law, so 
that they may go upon this land, occupy it, and 
tillit. {have no doubt as to the propriety of 
the measure, but my limited time will notallow 
any, general debate. : 

Mr. PILE:  I-have.certainly no objection 


to the passage of sach w bill as this, if this land 
is not very much more valuable than ordinary 
public lands. 

Mr. JULIAN. I have already stated: that 
the land is kindred in character to the public 
lands.in the same vicinity of the State, and 
needed for settlement. 

Mr. PILE. £ understand the gentleman to 
say that he knows nothing about the value of 
the land, does not even know the part of the 
State in which the reservation is located, knows 
nothing about the land adjacent, whether it is 
held by private owners or not. I wish to sug- 
gest to him that if this land is held as a mili- 
tary reservation, and is located in a part of the 
State where a military reservation. would-be 
desirable to the Government, the probability 
is that the land adjacent thereto has been 
entered, is now improved, and in a state 
of cultivation; that this land is not in the con- 
dition of-other public lands, but is very much 
more valuable, and that the Government ought 
to receive more for it than it will receive by 
opening it up to homestead settlement. 

Mr. JULIAN. Ihave told the gentleman 
all that I deem it material for the House to 
know in voting upon the bill. What I have 
said shows that his apprehensions have no 
foundation. We have adopted a general home- 
stead law for the South, applicable to all the 
public lands of that region. ‘The effect of this 
bill will be to subject this land to the same 
general Jand policy under the direction of the 
Commissioner of the General Land Office. 
This is what the settlers of Louisiana want. 

Mr. WASHBURN, of Wisconsin. Is this 
reservation now occupied? 

Mr. JULIAN. It is not occupied, except 
small portions of it that have already been dis- 
posed of under military authority, That is my 
information from the War Department. 

Mr. WASHBURN, of Wisconsin. What 
military authority has power to dispose of such 
lands? 

Mr. JULIAN. Iam not aware of the author- 
ity under which the land has been disposed of; 
but in the letter I have received from the Sec- 
retary of War on this subject it is stated that 
small portions have been disposed of since the 
reservation was made; but no objection is sug- 
gested to the measure proposed. 

Mr. PILE. I hope the gentleman will allow 
the bill to go over till to-morrow, so that we 
may get some information as to what this res- 
ervation is worth, There are military reserva- | 
tions in the States of Missouri and Kansas, and 
I do not see why they should not be opened 
up to settlement as well as this. In my own 
city there is a reservation worth $500,000, and 
we have passed an act providing for its sale. 
I think we ought to have more information 
before we pass this bill. 

Mr. JULIAN. Idemand the previous ques- 


tion. 

Mr. PILE. I hope that will not be sustained. 

On seconding the previous question, there 
were—ayes 44, noes 83; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Junian and Mr. 
Brooxs. 

The House divided ; and the tellers reported— 
ayes 56, noes 40. 

So the previous question was seconded. 

The main question was ordered. 

Mr. ROSS. I move that the bill be laid on 
the table; and on that motion I demand the | 
yeas and nays. 

The yeas and nays were ordered. : 
Mr. JULIAN. Ifthe gentleman from Ili- 
nois [Mr. Ross] will withdraw his motion, I | 
will move that the bill be recommitted. ‘The | 
House will evidenily pass the bill, but more 
important business of the committee will not 
justify the loss of time in calling the yeas and 


nays. ; f 
Mr. ROSS. Wgth that understanding I with- 


draw the motion. l 
Mr. JULIAN. I move that the bill be 
recommitted to the Committee on tHe Public 


Lands... . 
The motion was agreed to. 


Mr. RANDALL moved ..to-xeconsider -the 
vote just taken; and also moved thatthe motion 
to reconsider be laid on the table. : 

The latter motion was agreed to. 

LAND OFFICE IN UTA TERRITORY. 

Mr. JULIAN, from the Committee on the 
Public Lands, reported back without amend- 
ment a bill (H. R. No. 202) to create the 
office of surveyor general in the Territory of 
Utah, and establish a land office in said Ter- 
rritory, and extend the homestead and preémp- 
tion laws over the same. 

The bill, which was read, proposes, in the 
first section, to authorize the President; by and 
with the advice and consent of the Senate, to 
appoint a surveyor general for the Territory of 
Utah, whose annual salary shall be $3,000, 
and whose power, authority, and duties shall 
be the same as those provided by law for the 
surveyor general of Oregon. Heis to have 
proper allowances for clerk hire, office rent 
and fuel, not exceeding what is now.allowe 
by law to the surveyor general of Oregon. 

The second section provides that the public 
land within said Territory of Utah, to which 
the Indian title is or shall be extinguished, 
shall constitute a new land district to be called 
the Utah district, and the President is hereby 
authorized to appoint, by and with the advice 
and consent of the Senate, a register and 
receiver of public moneys for said district, 
who shall be required to reside at the places as 
which said oflices shall be located, and they 
shall have the same powers, perform the same 
duties, and be entitled to the same compensa- 
tion as are or may be prescribed by Jaw in rela- 
tion to land offices of the United States in other 
‘Territories. ; 

‘The third section provides that the Secretary 
of the Interior is hereby authorized to locate 
said offices of surveyor general and register 
and receiver of public moneys at some suitable 
place or places in said Territory., 

And the fourth and last section provides 
that the preémption and homestead and other 
laws applicable to the disposal of the public 
lands, are hereby extended over said district. 

Mr. JULIAN. Mr. Speaker, that, I believe, 
is precisely the bill passed by this House dur- 
ing the Thirty- Ninth Congress toward the close 
of.the last session, and it simply extends the 
machinery of the General Land Office over the 
Yerritory of Utah. The Commissioner of the 
General Land Office agrees with the Committee 
on the Publie Lands that there is no valid rea- 
son why this should not be done. The follow- 
ing is a communication from the Land Office: 

DEPARTMENT OF tHE INTERIOR, 
QENERAL Lanp Orrice, March 20, 1868, 

Sır: I had this morning the honor to receive your 
letter of yesterday desirng for the committee the 
views of this oflice as to the carly extension of the 
land system to Utah. I have, therefore, to submit 
the following: y 7 ; 

Tirst, The area of Utah is $8,056 square miles, equal 
to 56,355,635 acres, according to the uct of May 5, 1866, 
reducing its former limits, of whieh only 2,517,912 
acres have been surveyed, and none disposed of as 
yet, leaving 53,837,723 acres unsurveyed. 7 

Second, Lt now constitutes part of the surveying 
districtof “ Colorado-Utah,” as ordered by the fourth 
section of the act of Congress, approved March id, 
1862, vide Statutes-at-Large, volume 12, page 369, 
which status is to continue until otherwise ordered 
by the President, 

Third, In virtue of the act of Congress, approved 
September 9, 1850, United States Statutes, volume 9, 
page 453, section 15, reserves in the Territory, for 
school purposes, sections 16 and 36 in each township, 
The same is also provided by the second section of 
an act to establish the office of surveyor general of 
Utah, and to grant Jand for school and university 

urposes, approved February 21, 1855, Statutes-at- 
sarge, volume 10, page 611; and furthermore, sec- 
tion 3 provides two townships of land for the estab- 
lishment of a university in said Territory. hese 
laws merely reserve but confer no title on the Terri- 
tory, it being the policy of Congress, asshown by gen- 
eral legislation, to defer the investment of title for 
school sections untilthe Territory emerges from polit- 
ical pupilage to the position of a State of the Union. 

It is understood that the present population of 
Utah is about 100,000. 3 . 

The Central Pacific railroad will pass over the 
country, and the work may take fifteen thousand 
employés in that region. ‘fhe influx of sucha column 
of operatives must be-felt in the'social condition of 


Utah, and many that may go there in the road ser- 
vice and by general immigration will doubtless re- 


mun. a : 
It is the opinion: of this office that our laws.in 
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B _ Sunes, 


m SNES 


fespect to the disposal of the: publio lands should be 
promptly extended. over that Territory anda land 
office established.: No practical difficulty is appre- 
hended in regard to the administration of the pre- 
emption, homestead, town-site,and other land laws. 
The principles applicable everywhere in the admin- 
istration of the land ‘system will of course apply to 
Utah, and the extension of that system to the Terri- 
tory will, in the opinion of the undersigned, result 
in local and national: benefit. 

I have the honor to be, very respectfully, your 
obedient servant, JOSEPH 5. WILSON, 

: ie Commissioner. 
Hon. Grores W; JULIAN, Chairman Committee on 
Public Lands, House of Representatives. 

-I now demand the previous question. 

“The previous question was seconded and the 
main, question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read.a third time ; and being engrossed, it 
was accordingly rcad the third time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CHEROKEE AND OSAGE LANDS. 


Mr. JULIAN, from the same committee, 
reported a joint resolution (H. R. No. 286) 
relative to the lands of the Cherokeeand Great 
and Little Osage Indians ; which was read a 
first and second time. : 

The joint resolution provides that the Pres- 
ident of the United States shall be directed 
to withhold the issuing of patents to the pur- 
chasers of land heretofore sold, or which may 
hereafter be sold, under and by virtue of the 
treaty between the United States and the 
Cherokee Indians concluded on the 19th of 
July, 1866, and the treaty between the United 
States and the Great and Little Osage Indians, 
concluded on the 29th of September, 1865, or 
under any Indian treaty which may hereafter 
be concluded until otherwise provided by law. 
. Mr. MAYNARD. LI ask the gentleman for 
a fèw minutes. 

Mr. JULIAN, JI will yield to the gentle- 
man presently. . 

Mr. Speaker, the Indian tribes of the United 
States have no power over their lands except 
the power of cession to the United States. 
This House so voted on yesterday. ‘hey have 
the right of occupancy merely, the ‘title being 
in the United States; and up to the year 1860 
the practice of the Government was in côn- 
formity to the principle which I state. Since 
that time our Indian treaties have so revolu- 
tionized the practice of the Government as to 
threaten the entire land policy of the Govern- 
ment. Jor example: in the year 1866 a treaty 
was made with the Cherokee Indians by which 
eight hundred thousand acres were authorized 
to be transferred in a body to asingle purchaser 
at the rate of one dollar per acre, completely 
withdrawing that portion of what else would 
have been a part of the public domain from 
the control of Congress, which has the rightful 
constitutional power to make needful rules and 
regulations respecting the territory and other 
property of the United States. Another treaty, 
concluded in the year 1865 with the Great and 
Little Osage Indians, authorizes the disposition, 
in a peculiar way, of over three million acres. 
Similar treaties have been made with the Sacs 
and Foxes, the Delaware, the Kickapoo, and 
other Indian tribes since the date I have men- 
tioned; and we have the news this morning of 
the conclusion of another treaty with the Great 
and Little Osage Indians, by which the rem- 
nant of their lands, being eight million acres, 
are transferred to the Leavenworth, Lawrence 
and Galveston Railroad Company; the treaty 
itself, as I am reliably informed, having been 
fixed up here in Washington last summer by 
the attorney of Mr. Sturgis, the president of 
said railroad company, with a view to private 
and in utter disregard of the public interest. 
This treaty, should it be ratified by the Senate, 
will be a complete defiance of the control and 
jurisdiction of Congress, and commit to the 
tender mercies of a railroad company this large 
body of lands. 

Mr. Speaker, it is for Congress, and not the 
treaty-making power, to say whether we will 


+ 


grant lands to:aid- in. building -railroads, and 
how the public domain shall be managed... By 
the treaty to which I refer two new reservations, 
still further West, are set apart for our Indian 
tribes, containing over. seventy-three.-million 
acres; and if we are to judge the futuré by 
the past, in a few years the whole of these lands 
will be swallowed up by railroad corporations 
and the Indians-driven on to other lands. If 
this business is to go on in the wretched man- 
ner we have been pursuing we might aswell 
abolish the General Land Office or remove it 
to the Indian Bureau at once and dispense with 
our land committees. -Sir, it is not legally 


| competent—and when I say this I have the con- 


currence of every lawyer in this House with 
whom J have conterred—it is not competent by 
treaty with any Indian tribes to take the dispo- 
sition of the public domain out of the control 
of Congress. An Indian treaty cannot repeal 
the laws of Congress, but-must itself: conform 
to those laws. . 

And as a note of warning to the Senate and 
to these railroad corporations, whose ‘‘Indian 
ring” threatens to rival the ‘whisky. ring,” I 
have reported from the Committee on the Public 
Lands the resolution that has been read by the 
Clerk. Should it become a law, we shall be 
compelled to return to the old policy by which 
the Indians. will cede their lands directly to 
the United States, which they are competent to 
do for a consideration they may agree to accept. 
Their lands thus ceded will thus fall under the 
Operation of our preémption and homestead 
laws, and be disposed of as other public lands 
of the Government. This, Mr. Speaker, is the 
reason why the committee have reported this 
resolution, on the passage of which I now 
demand the previous question. 

Mr. MAYNARD. [want to offeran amend- 
ment striking out all that relates to the treaty 
between the Cherokee Indians and the United 
States; and I desire to state the reason why I 
offer it. 

Mr. JULIAN. How much time? 

Mr. MAYNARD. I hope not more than 
five minutes, y 

Mr. JULIAN. Iwill give the gentleman 
five minutes. 5 

Mr. MAYNARD. The amendment I offer 
is to strike out of the resolution that which 
relates to the treaty between the Cherokees 
and the United States. 

Mr. JULIAN. I cannot allow the amend- 
ment to be offered. I yield, however, five 
minutes to allow the gentleman to state his 
views. 

Mr. MAYNARD. Iwish to correct what 
seems to be an erroneous impression of the 
House in regard to these lands. By the treaty 
of 18385, which I have before me, these lands 
were ceded to the Cherokees by patent in fee- 
simple. The article of the treaty is in these 
words: 

“Whereas it is apprehended by the Cherokees that 
in the above cession there is not contained a sufti- 
cient quantity of land for the accommodation of the 
whole nation on their removal west of the Missis- 
sippi, the United States, in consideration of the sum 
of $500,000, therefore hereby covenant and aerce to 
convey to the said Indians and their descendants by 
patent, in fee-simple, the following tract of jand.” 

That was ratified by an act of Congress which 
is here before me. Now, this is the very tract 
of land embraced in this resolution. 

Mr. JULIAN. I understand that perfectly 
well. If the gentleman had listened to the 
debate here the other day he would have seen 
that this resolution does not affect the gentle- 
man’s position in any way. 

Mr. MAYNARD. I think, Mr. Speaker, 
if the gentleman understood this fact and the 


other supplemental facts he would not feel | 


justified in offering such a resolution as this to 
the House and ask its passage. If these lands 
do not belong to the United States, and if the 
United States can sell and camvey anything for 


a pecuniary consideration toan Indian, if an i 


Indian has ‘any rights which a white man is 
bound to respect,” we are bound to respect the 


that is spoken of here is one by which the 


Indians sell back tothe United States this tracts 
They give back the title in trust to be sold: to 
the United: States, and they stipulate fora pay: 
ment for the land. and our action ‘is:going to 
deprive the Indians of the benefit of that treaty. 
In other words, it is going to take away their 
lands and give them nothing for it. I would 
like to have read a portion of a communication, 
not from. speculators, but from: the principal 
chief of that tribe and‘a number of delegates 
from the tribe who ‘are here. I think’ ‘they 
state their own case with a degree of intelli- 
gencethat ought to commendit to the attention 
of the House. een eH 

Mr. JULIAN. I have only yielded five 
minutes: ` - eee T 

Mr. VAN HORN, of Missouri... I desire to 
ask the gentleman from Indiana if there is any 
request from the Cherokee nation, either from 
its Legislature or from a solitary individual, 
for the passage of anything of thiskind? Has 
there been presented to the committee any- 
thing from the Indian nation on this subject 
in any form? > =o : 

Mr. JULIAN. Mr. Speaker, I have not 
conversed with any representative of the Cher- 
okee nation on this subject. -ft was neither 
material nor necessary that I should. The 
gentleman from Tennessee and the gentleman 
from Missouri both seem to misunderstand my 
position. I agree that by patent this land was 
conveyed to the Cherokee Indians. I recog- 
nize the sacredness of theirright thereto. No- 
body here controverts it. What I say is'that 
when they see fit to cede their land to the 
United States they must do so for a considera- 
tion agreed upon, and cannot make any condi- 
tions of cession that shall deprive Congress of 
the right thenceforward to dispose of and man- 
age the land thus ceded. The Cherokees have 
no right to deed their lands to England or 
France, but only to us,‘and without any con- 
ditions as to what we shall-do with them. That 
is my position. : The Indians are mere occu- 
pants of the soil, without title, and we are 
their guardians, and a treaty between these 
minor children of the nation and the treaty- 
making power in contravention of the authority 
of Congress over the public domain, and sub- 
versive of our laws, is a spurious treaty, a 
political abortion, a thing unknown to the 
Constitution, and unworthy of our respect. 
That is what I assert; and the effect of passing 
this joint resolution will be to make such 
treaties void, to restore to our Indian tribes 
their valid title to their lands until such time 
as valid treaties can be made. 

Mr. VAN HORN, of Missouri. Will the 
gentleman yield long enough to have the letter 
read? It is a communication addressed to the 
Speaker of the House by the principal chiefs 
and delegates of the Cherokee nation now in 
Washington; not minor children, but many 
of them the intellectual peers of any gentle- 
man upon this floor. 

Mr. JULIAN. I suppose the amount of it 
is that the Cherokee Indians are said to desire 
the ratification of this treaty. 

Mr. VAN HORN, of Missouri. It explains 

the whole matter of the title to these lands. 
_ Mr. JULIAN. Task the gentleman if there 
1s or can be anything in that letter to affect my 
position that these Indians have no power to 
dictate our land policy by treaty ? 

Mr. VAN HORN, of Missouri. It will 

enlighten the House on the merits of this 
question. 
_ Mr. JULIAN. Under the unfortunate lim- 
itation of the morning hour the Committee on 
the Public Lands will never get through their 
pressing and important business if documents 
of that kind are to be read. 

Mr. VAN HORN, of Missouri. Then I 
ask the House not to second the previous ques- 
tion on this resolution. Here is a communi: 
cation addressed by the authorities of the 
Cherokee nation to the House, explaining this 
whole matter from beginning to end, and I 


title to that tract-of land. The treaty of 1866 | Feit eect if any member will read 


it it will satisfy them upon this question. New, 
i deny that the Cherokee Indians or any-per- 
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son in their-interest. has asked this, and they 
are, many of them, educated, and the equals of 
the gentleman from Indiana and myself in the 
management of their own business. I will 
state further that this matter has come up 
within a very few days upon the representa- 
tions of outside parties, who have proposed to 
me that the oppusition shall be withdrawn if 
they are paid a certain sum of money. 

Ido not suppose that the party to whom I 
refer has approached the committee in the way 
he has me, or this resolution would not have 
been reported; but I ask the House to pass over 
this matter until all the facts can be laid before 
them, and I pledge myself to lay the facts 
before them fully, so as to satisfy them on this 
question, 

Mr. MAYNARD. I hope the gentleman 
from Indiana will withdraw that part of the 
resolution which relates to the Cherokee In- 
dians, as I am satisfied it does injustice to those 
Indians. 

Mr. WASHBURN, of Wisconsin.. I hope 
the joint resolution will pass, and I hope the 
gentleman from Indiana will not withdraw that 
part of it which relates to the Cherokee neu- 
tral lands. i ; 

Now, as I understand this question—I do 
not know that I understand it correctly—a 
treaty was made authorizing the Secretary of 
the Interior to dispose of these lands, and one 
clause of it authorized the Secretary to dispose 
of them in one body, if he saw fit, for one dol- 
lar an acre. The lands were so disposed of 
by Mr. HARLAN, but notin accordance with the 
terms of the treaty, he giving along credit for 
the payment of the entire sum, with the excep- 
tion of avery small amount. . There was a dis- 
turbance created about it, and Mr. Browning 
rescinded that contract and made a new con- 
tract with an individual, Mr. James F. Joy, for 
the transfer of this entire body of land, the 
former contract having been made with a pre- 
tended emigrant company. Mr. James F. Joy, 
perhaps not having $800,000 on hand, and 
finding he can make a good thing of it by 
entering into a compromise with this emigrant 
company, agrees to have his contract rescinded 
and come in under the contract with the emi- 
grant company by which he receives the eight 

undred thousand acres, and has a long time 
for payment, and at a very low rate of interest. 

The proposition, therefore, is simply whether 
James I’. Joy shall have this land, some eight 
hundred thousand acres, for the sum of one 
dollar per acre, on very long time and a very 
low rate of interest, or whether the Govern- 
ment shall buy these lands for that amount. 

[Here the hammer fell. ] 

Mr. VAN HORN, of Missouri. I desire to 
state that under this treaty of sale settlers are 
protected in their rights. Mach settler upon 
the land prior to the ratification of the treaty 
will be allowed one hundred and sixty acres 
of Jand at the appraised value. 

Mr. WASHBURN, of Wisconsin. Why not 
let the Government buy this land? 

Mr. VAN HORN, of Missouri. The Indians 
have been trying for thirty years to sell this 
land to the Government, and the Government 
would not buy it. 

Mr. LAWRENCE, of Ohio. Will the gen- 
tleman from Indiana [Mr. Junin] yield to me 
for a few minutes? 

Mr. JULIAN. Very well. 

Mr. LAWRENCE, of Ohio. It seems to 
me that the question involved in the bill now 
before the House is one of vastly more import- 
ance than gentlemen are aware of. I think I 
can state the matter in a very few words, so 
that it can be understood. Prior to the 19th 
of July, 1866, the Cherokee Indians owned a 
tract of land in Kansas known as the ‘ Chero- 
kee neutral lands,” the title to which they held 
under a patent from the United States, I make 
no question now about the validity of the title. 
By a treaty entered into on the 19th of July, 
1866, the Cherokee Indians ceded these lands 
to the. United States in trust to be sold and 
the proceeds to be paid over to the Indians. 


i lands. 


The seventeenth article of that treaty.is as fol- 
lows: ; i 
_ “ART. XVII, The Cherokee nation hereby cedes, 
in trust to the United States, the tract of land in the 
State of Kansas which was sold to the Cherokees by 
the United States, under the provisions of the second 
article of the treaty of 1835; and also.that strip of 
the land ceded to the nation by the fourth article of 
said treaty which is included in the State of Kansas, 
and the Cherokees consent that said lands may be 
inoluded in the. limits and jurisdiction: of the said 
tate, 

* Tho lands herein ceded shall be surveyed as the 
public lands of the United States are surveyed, under 
the direction of the Commissioner of the General 
Land Ofjce, and shall be appraised by two disinter- 
ested persons, orie to be designated by the Cherokee 
national council and one by the Secretary of the 
Interior, aud, in case of disagreement, by a third 
person, to. be mutually selected by the aforesaid 
appraisers; the appraisement to be not less than an 
average of $1 25 per acre, exclusive of improvements, 

“And the Secretary of the Interior shall, from time 
to time, as such surveys and appraisements are ap- 
proved by him, after due advertisements for sealed 
bids, sell such lands to the highest bidders for cash 
in parcels not exceeding ono hundred and sixty acres 
and at not less than the appraised value: Provided, 
‘That whenever there are improvements of the value 
of fifty dollars made on the lands not being mineral, 
and owned and personally occupied by any person 
for agricultural purposes at the date of the signing 
hereof, such person so owning, and in person residing 
on such improvements, shall, after due proof, made 
under such regulations as theSecretary of the Inte- 
rior may prescribe, be entitled to buy, atthe appraised 
valuo, the smallest quantity of land in legal subdi- 
visions which will include his improvements, not 
exceeding in the aggregate one hundred and sixty 
acres, the expenses of survey and appraisement to 
be paid by the Secretary out of the proceeds of sale 
of said land: Provided, That nothing in this article 
shall prevent the Secretary of the Interior from sell- 
ing the whole of said neutral lands in a body to any 
responsible party, for cash, for a sum not less than 
$800,000.” 

Under this provision of the treaty the Sec- 
retary of the Interior undertook to sell these 
The objection which I now make is 
not to the title of the Indians to these lands, 
but itis that the treaty-making power cannot 
execute such a trust imposed upon the Gov- 
ernment or any officer thereof, in any form, 
Without the aid of an act of Congress. Sir, if. 
the Indians who occupy the Territories and 
reservations can by treaty convey their lands 
to the Government of the United States in 
trust, to be sold for their benefit as in this 
case, without the intervention of an act of 
Congress, then almost the entire public lands 
of this country can, and I fear will be, dis- 
posed of in this way, and the public domain 
will be given up to monopoliesand speculators, 
and the whole homestead and land policy of 
the Government be subverted. I deny that 
any such thing ean be done. 

In the remarks I have made on several occa- 
sions during the present session of Congress, 
I have referred to authorities without quoting 
them at large, giving construction to the treaty- 
making power of this nation. To these I may 
now add another. Attorney General Cushing, 
in an opinion found in volume 6, pages 440, 
444 of the ‘Opinions of the Attorneys Gene- 
ral,” decided in substance that where a treaty 
is executory, requiring the action of the legis- 
lative branch of the Government in appropri- 
ating money, the act of Congress making the 
appropriation, and not the treaty, must govern 
the executive officers of the Government. In 


| other words, the treaty-making power has 


limits, and when it attempts to go beyond this 
it is subject to the control of the law-making 
power. Whatever under the Constitution may 
be properly subject to the control of an act of 
Congress cannot be claimed as falling within 
a rightful exercise of the treaty-making power. 
This Government cannot, under cover of the 
treaty-making power, execute a trust for the 
sale of lands. The officers who are to execute 
such trust owe their existence to an act of 
Congress which may be repealed at pleasure, 
and thus leave no officer to execute it. 
patent cannot be issued in execution of such 
trust without the authority of an act of Con- 
gress. al ti 
to the trust lands, and under the Constitution 
Congress alone can— 

“ Make rules and regulations for the disposition 
of the public lands,” 
whether held in trust or otherwise. I will 


The Government holds the legal title | 


notnow stop to inquire into the power toaceept 
or execute such trusts or the expedieney-of 
assuming its exercise. “Nor will I now inquire 
how far the Indian chiefs, who executed the 
treaty of July 19, 1866, could convey in trust 
a title held by the Cherokee tribe or nation of 
Indians. But assuming that the Indian chiefs 
had power to convey the lands of. their ‘tribe 
or nation, and that a treaty is a proper mode 
of making the conveyance, yet it does not fol- 
low that either a duty or a power is thereby 
devolved on the officers of this Government te 
execute the trust by making sales. he treaty 
to which I have referred attempts to clothe the 
Secretary of the Interior with the power, and 
to require of him the performance of the duty. 
But whence are his powers derived and how 
are his duties defined? By acts of Congress, 
no one of which has authorized him to execute 
trusts like this on behalf of Indian tribes, Who 
is authorized to receive and pay out the money, 
and by what authority? What is the liability 
in case of a misapplication of moneys? Who 
shall determine the mode of its distribution? 
The whole scheme rests on no valid authority 
whatever. To assert that the treaty-making 
power is competent to execute such a trust,.is 
to assert that it can create the officers necessary 
to accomplish the end, if they do not, as they 
may not, exist in pursuance of an act of Con- 
gress. But by the Constitution all offices not 
therein provided for must be created by a law 
of Congress. Such officers can only exist ‘in 
pursuance of alaw’’ of Congress. 

In the brief space of time allotted to me I 
cannot discuss this question fully, but I have 
said enough to show that, this trust cannot be 
executed without the aid of an act of Congress. 
I have shown that the treaty-making power has 
attempted to encroach on the rights of the 
law-making power. It is subverting the pre- 
rogatives and powers of Congress, and its 
encroachments are all the more alarming 
because it is attempting to subvert the home- 


N stead and ana policy enacted in solemn laws 
ti 


My Congress. s encroaching on the rights 
of labor and of the people by creating huge 
monopolies of lands which ought to be dedi- 
cated to the sacred purpose of making homes 
for the homeless and landless poor. 

Mr. Speaker, I agree with the gentleman 
from Missouri [Mr. Vax Hory} in all that he 
has said in commendation of the chiefs or 
agents of the Cherokee Indians. I know some 
of them personally as intelligent and worthy 
gentlemen. The Cherokees have just ground 
of complaint against our Government. And 
for one, I would do them justice. Let the 
Government buy their lands at once, pay for 
them $800,000 in money or bonds or other 
lands, as may be agreed, and then put them 
into market to actual settlers at the minimum 
price of $1 25 an acre until the Government is 
reimbursed for its expenditures, and then open 
up the residue of the lands to homestead 
entries. This will bring railroads, with thriv- 
ing villages and independent farmers, and 
Kansas will rejoice in the wisdom of the policy 
| which will secure these results, 

Mr. MAYNARD. I desire to ask the gen- 
tleman from Indiana [Mr. Jutian] a question. 

Mr. JULIAN. Very well: 

Mr. MAYNARD. These lands having been 
conveyed by patent in fee simple to the Cher- 
okee tribe of Indians, a civilized people, a 
| community recognized as such, by virtue of 
what authority do we assume any control over 
these lands after the date of that conveyance? 
Was there any condition, express or implied, 
attached to the grant by the United States ‘to 
these Indians? 

Mr. JULIAN. In answer to the gentleman 
Į will say that I do not pretend that we have 
any control at all over these lands; the Cher- 
okees were the absolute owners under their 
patent. Butwhat I say is, that when they under- 
take to dispose of these lands by treaty, they 
have no power thereby to repeal the land laws 
| of Congress, or to take away our jurisdiction 
" over the Jands ceded as a part of the public 
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domain. “A treaty cannotrepeal a law of- Con- 


press. an BEM ka Ad | 
“Mr. MAYNARD. Thegentleman certainly 


does not call these lands apart of the public 
doniain, anymore than a’ lot here in the city 
of Washington’ which the United States may 
become possessed of in payment of a debt. 
Mr. JULIAN. It is: very: remarkable, if 
these Indians; having the title to these lands by 
patent; conveyed them to us, and yet they do 
not:belong'to us. - As [have repeatedly stated, 
- theyhad no power other than to cede these 
lands ‘to ‘the: United States.” The gentleman 


himself, in ‘defending ‘this treaty, necessarily - 


asserts ‘title in the United States; and what I 
ask is; that henceforward our Indian tribes 
shall content themselves with the simple power 
of:cession. ; 
“Their power by treaty is exhausted. by the 
‘eesdion, and it is not competent for them to 
annex any conditions subversive of the land 
policy of the United States. 

I demand the previous question. 

The previous question was-seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
for a third reading; and being engrossed, it 
was accordingly read the third time. 

The question being on the passage of the bill, 

Mr. VAN HORN, of Missouri, moved that 
the bill be Taidon the table. 

~The question was taken; and the motion was 
declared. not agreed to. 

Mr. VAN HORN, of Missouri, called for 
the yeas and nays. 

The yeas and nays were not ordered. 

' Bo the motion to lay on the table was not 
agreed to. 

The bill was passed. 

' Mr. JULIAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. . 

The latter motion was agreed to. 


` YOSEMITE VALLEY, CALIFORNIA, 


Mr. JULIAN, from the Committee on the 
‘Public Lands, reported, back, without amend- 
‘ment, a bill (H. R. No. 118) to confirm to d. M. 
Hutchings and J. C. Lamon their preémption 
claims in the Yosemite valley, in the State of 
California. ` 

The bill, which was read, recites in the pre- 
amble that the Government of the United 
States did by act of Congress approved June 
80, 1864, cede to the State of California the 
“cleft” or “gorge? known as the ‘Yosemite 
valley,” in Mariposa county, California; that 
long prior to the cession J. M. Hutchings and 
J. Č. Lamon had in good faith settled in that 
valley, with the intention of claiming one hun- 
dred‘and sixty acres each of the publie domain 
under the preémption laws of the United States, 
ag soon as tlie lands should be subject to entry, 
they being the only settlers therein; that 
Hutchings and Lamon have resided on and 
been. in possession of the lands thus claimed 
by them, and have made permanent and sub- 
stautial improvements thereon to the great 
convenience and comfort of visitors to the 
valley, without which it would be a remiote 
and solitary wilderness; that Hutchings and 
‘Lamon would unquestionably have been 
-entitled to their pregmption claims in the val- 
ley had.the land remained public domain, and 
the State having succeeded to the rights of the 
Federal Government by gift in that valley can- 
not afford to be less generous; that it would 
be improper for the State to erect and keep 
hotels or other stopping places in that valley, 
and a ten years’ lease, as contemplated in the 
act of cession, is wholly inadequate to induce 
private capital to do so; and that in view of 
the premises, and as an act of simple justice 
to Hutchings and Lamon, the Legislature of 
the State of California did, by.an act which 
became a law February 20, 1868, grant to the 
parties aforesaid the same land they would 
have been entitled to under the general pre- 
emption laws, to wit, one hundred and: sixty 


acres: each; which act was to-take effect and 
be in force from and after its ratification bythe 
Congressof the United States. `- een 

The bill, therefore, proposes to provide that 
the act of the Legislature of California, which 
became. a law on the 20th day of February, 
1868, be fully ratified and confirmed. 

Mr. JULIAN. Mr. Speaker, if the House 
will give me afew moment's attention, I- can 
state the reasons which have induced the com- 
mittee to report in favor.of the passage of this 
bill; and when- these have been explained, I 
think there ‘will be no objections to the bill 
from any quarter. ; 

In the year 1864 Congress granted: to the 
State of California the valley mentioned in the 
bill, it being a “cleft” or ‘‘gorge”’ in. the 
Sierra. Nevada mountains in Mariposa county, 
California. The valley is ten miles long and 
three miles wide, and is walled in by precipi- 
tous mountains of granite rock from two to four 
thousand feet in height, and over these walls, 
which are generally perpendicular, the waters 
of the Merced river fall into the valley below, 
forming the most beautiful and magnificent 
cascades in the known world. The singular 
and marvelous beauty of the place induced 
Congress, at the instance of the California del- 
egation, to grant it to the State by an act mak- 
ing it ‘inalienable forever’ by the State, and 
excepting it from the policy of preemption or 
sale. 

It turned out, however, after the passage of 
that law by Congress, thatthe two gentlemen 
named in the bill, J. M. Hutchings and J. ©. 
Lamon, had years before settled in the valley 
underthe preémption laws of the United States, 
had built their cabins, planted their orchards 
and yineyards, and expended several thou- 
sang dollars in establishing for themselves 
a fomfortable home, while encountering for 

ars all the privations and hardships incident 
o a life remote from society and civilization: 

These facts, when they became known, did 
not prevent the commissioners appointed by 
the Governor of California, in pursuance of the 
law of Congress, from proceeding to bring an 
ejectment against these preémptors. They 
appealed for relief to the Legislature of Cali- 
fornia at its late session, and that Legislature 
in last February passed, an act providing that 
the preémption claims of these two gentlemen, 
to the extent of one hundred and sixty acres 
each, should be protected under the grant 
made by Congress, subject to the ratification 
of Congress. 

The bill was passed by an overwhelming 
majority, the Governor (Haight) vetoed it, 
upon which the Legislature, by a very decisive 
majority, passed it over the veto of the Gov- 
ernor, though popular as an executive, thus 
emphasizing the desire of California that these 
preémptors should be protected. But even if 
the Legislature had not passed this bill Con- 
gress should grant the relief asked, and had no 
right to divest the vested rights of these settlers; 
and I am sure that Congress would not have 
done it if the facts had been known at the time. 
The bill I now report simply provides that the 
act of the California Legislature shall be, and 
is hereby, ratified by Congress. That is the 
whole of it, and there never was a case of 
clearer equity presented. 

Mr. UPSON. What was the reason given 
by the Governor of California for vetoing it? 

Mr. JULIAN. I will state to the gentleman 
that the Governor in his veto alleged it was not 
competent for the Legislature of California to 
grantrelief since Congress had made the grant, 
and made it inalienable ; but the answeris that 
the Legislature never proposed to act without 
consulting Congress. They referred their 
action to Congress for ratification. 

Mr. UPSON. One other question: I under- 
stand the chairman to say that Congress never 
would have made the original grant if they | 
were aware of the condition of things there. 
Was it not referred to the Committee on the 
Public Lands, and did not. that committee 


Mp. JULIAN. Etwas reported by the Com: ~ 


report it te this -House ? 


mittee on- the Public-Lands, and Iwas on the 
committee; but lam sure it was never dreamed 
that any one was inthe occupancy of that land 
as a preémptor. If it had: been. the. com- 
mittee would not bave. interfered. with his 
rights under the laws of Congress. 

-Mr HIGBY. I wish to:ask the gentleman 
from Indiana whether, when that transfer was 
made, a patent was given for that tract of coun- 
try? “What isthe evidence of title in Califor- 
nia? Is it the act of Congress, or was a patent 
issued at the Department? 

Mr. JULIAN. No patent, I think, was 
issued. Tliere is nothing but the act of Congress, 

Mr. HIGBY.. I wish to ask the gentleman 
if the Committee on the Public Lands have such 
facts before them as to’authorize the statement 
made-in the preamble to this bill? I have not. 
I have not made any investigation of it. I 
wish to know whether the committeee is fully 
satisfied on that matter. ee 

Mr. JULIAN. I will answer that we had 
proof to support the facts recited in that pre- 
amble. We have sworn affidavits of settlers 
of Mariposa county who are cognizant of all 
the facts. The testimony is strong. Ibelieve 
there is no dispute about the facts. 

Mr. HIGBY. Have the committee become 
satisfied these parties have vested rights? 

Mr. JULIAN. The committee, of course, 
thought’ they had vested rights by settlement, 
under the laws of Congress, in good faith and 
by making the required improvements—vested 
rights which even an act of Congress could not 
rightfully divest. 

Mr. WASHBURN, of Wisconsin. Has there 
been any remonstrance against this act of Con- 


gress? 

Mr. JULIAN. There isa remonstrance from 
the commissioners appointed by the Governor 
of California to take charge of this property 
under the law of Congress. We have carefully 
examined it, but it shows nothing to invalidate 
our conclusion. 

Mr. JOHNSON. 
yield to. me. 

Mr. JULIAN. I will after the previous 
question is seconded. 

The previous question was seconded, and the 
main. question ordered. 

Mr. JULIAN. I nowyield to the gentleman 
from California. 

Mr. JOHNSON. Mr. Speaker, I would not 
seek the floor to say anything atall, but for the 
fact that when this question was first mooted 
in California I announced myself as against 
it. By many letters I have written since I am 
aware I have led the public men with whom 
I have corresponded to believe that I would 
be opposed to the passage of this bill. But, 
sir, on investigation of the question 1 find 
there is no authority in Congress to deprive 
these men of their rights as settlers; and I 
think it a hardship and wrong upon them to 
compel them to fight the whole power of the 
State of California to protect themselves in 
their rights against an act unconstitutionally 
passed by the Lhirty-Highth Congress. 

The preémption laws of 1841 open up the 
whole public domain to actual settlers, and 
under that law these gentlemen took possession 
of this claim. That act delares that they shall 
be the owners, or that they shall have vested 
equitable rights. Before that time those who 
settled on the public lands were considered 
trespassers. But ‘since the act of 1841 the 


I ask the gentleman to’ 


| Supreme Court of the United States has estab- 


lished a new rule. In 1862 Congress passed a 
law inviting settlers on all the public lands of 
the United States, whether surveyed or unsur- 
veyed; and provided, further, that if they 
settled onthe unsurveyed lands, when thelands 
came to be surveyed the proprietors should 
enter according to their original claims with- 
out regard to the public surveys. These gen- 
tlemen. perfected their claims under both of 
those acts. Now, I hold in my handa list of 
authorities, decisions of the Supreme Court of 
the United States, construing,these acts in 
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which they hold in all casesbecause they all | 
bear exactly on the subject—that. these gentle- 
men have. acquired such rights that no act of 
Congress can defeat. We cannot by act of 
Congress take the land of these settlers and 
appropriate it for another purpose. 

Now, this act of cession to California does 
take that land away from these gentlemen and 
appropriates it for another purpose. That is 
it- makes a grant of land to the State of- Cali- 
fornia for the purpose of pleasure grounds. 
That act is unconstitutional so far as the right 
of these gentlemen are concerned; and so far 
as the decisions of the Supreme Court of the 
United States are concerned, since 1841, there 
has not been a single decision holding a con- | 
trary doctrine. 

In the case of the United States vs. Fitz- 
gerald, 15 Peters, the court decides squarely 
that no reservation or appropriation of the 
public land can be made after a citizen has 
preémpted it or located it as a homestead. 
If this decision is a true exposition of the | 
constitutional rights of settlers, then it directs | 
itself directly to the merits of this preémption 
claim, and shows clearly that any attempt to | 
divest the owners of their claim is an attempt 
to destroy the constitutional rights of Ameri- | 
can citizens. Then, again, in the case of Lytle 
vs. The State of Arkansas, 9 Howard, the court 
holds that when the settler has acts according 
to law in his settlement his claim becomes a 
legal vested right, subject to be defeated only 
by a failure to perform the conditions annexed 
to the taking—that is, the preémption laws. 

Then, again, in Delsus vs. T'he United States, 
9 Peters, Chief Justice Marshall holds that the 
settler’s claim is nota vague and inchoate uncer- 
tain equitable right, but, upon the contrary, that 
it is property belonging to the settler, and that 
it cannot be taken away by the Government 
of the United States. Teould cite any number 
of authorities to sustain me in the proposition 
that I have been compelled to take in this case, 
but I see it isunnecessary. If the Government 
of the United States, having control, and for 
the purpose of control alone, claiming to be 
the owner of the public lands, shall pass laws 
for the taking of such lands by its citizens, and 
in addition offer inducements to those who are 
hardy and enterprising enough to advance 
ahead into the unbroken wilderness and blaze 
out a way for civilization to follow, shall, after 
the citizen has so gone in advance, and borne 
the hardships of opening up anew home, then 
assume to have power to take it away and 
give it to another, that Government is not a 
Government of law, of justice, or of right 
between man and man; but is a plundering | 
despotism, robing its own citizens. These gen- 
tlemen obtained vested rights upon the public 
lands of the United States, and such vested 
rights are just as sacred as any other vested 
rights, and cannot be destroyed, says the 
Supreme Court of the United States, by any 
power in the Federal Government. The Con- 
stitution and the laws are for the protection of 
citizens, and not for the creation of fancy 
pleasure grounds by Congress out of citizen’s 
farms. If the Constitution and laws do not 
afford the settler protection against Congress 
as well as everybody else, then God help the 
settler, for he is lost indeed, having nowhere 
to turn. 

[Here the hammer fell. ] 

The joint resolution was ordered to be en- | 
grossed and read a third time; and being 
engrossed, it was accordingly read the third |i 
time, and passed. 

Mr. JULIAN moved to reconsider the vote 


by which the joint resolution was passed; and |f 


also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 
MESSAGE FROM TILE SENATE. 
A message from the Senate: by Mr. McDon- 
ALD; its Chief Clerk, announced that that body 


had concurred in the report of the committee 
of conference on the disagreeing votes of the 


two Houses on the bill (H. R. No. 658) making 
40ra Cone. 2D Sess._-No. 177. 


appropriations-for the support of the Army for 

the year ending the 30th of June; 1869; and for 

other purposes. ite Pe ; 
DEATH OF EX-PRESIDENT BUCHANAN. 

Mr. BLAINE. ask consent to offer the 
resolution which was objected to in the earlier 
part of the day. e 

Mr. VAN WYCK. I object. 

Mr. BLAINE. Then I move to reconsider 
the vote whereby the resolution of the gentle- 
man from Pennsylvania [ Mr. WoopwarbD] was 
laid on the table. If that be done it will bring 


up that resolution before the House, and this 


can then be moved as.a substitute. 

Mr. VAN WYCK. Imovetolay the motion 
to reconsider on the table. 

Mr. ELDRIDGE. I demand the yeas and 


nays. 

Several MEMBERS. Oh, no. 

Mr. WOOD. I will remark that I believe 
the funeral is to be to-morrow, so that, practi- 
cally, the resolution cannot be carried out. 

Mr. ELDRIDGE. I withdraw the demand 
for the yeas and nays. 

On laying the motion to reconsider on the 
table, there were—ayes 12, noes 75; no quo- 
rum voting. 

Tellers were ordered; and the Chair appointed 
Messrs. Van Wyck and RANDALL. 

The House divided; and the tellersreported— 
ayes 16, noes 80. : 

So the House refused to lay the motion to 
reconsider on the table. 

The question recurred on the motion to 
reconsider, and it was agreed to. 

The question then recurred on laying the 
resolution of Mr. Woopwarp on the table; and 
it was disagreed to. 

The resolution of Mr. Woopwarp was then 
before the House. 

Mr. BLAINE. I now move to amend by 
offering the following as a substitute; and I 
demand the previous question thereon: 


The House of Ropresentatives having received 
intelligence of the death of James Buchanan, ex- 
President of the United States, at his country seat at 
Wheatland, on the Ist instant, does hereby resolve, 
that as a mark of respect to one who has held such 


eminent public station, the Speaker of the House is 
requested to appoint a committee of seven members 
to attend the funeral of Mr. Buchanan on behalf of 
the House, and to communicate a copy of this resolu- 
tion to the relatives of the deceased. 


Mr. ARNELL. I. move to lay the resolu- 
tion on the table. 

The SPEAKER. ‘That motion is in order, 
the substitute having been offered since the 
last motion was made to lay the resolution on 
the table. 

The question was taken; and the House 
refused to lay the resolution on the table. 

The previous question was seconded and the 
main question ordered, being first upon agree- 
ing to the substitute. 

Mr. VAN WYCK demanded the yeas aud 
nays. 

‘The yeas and nays were not ordered. 

The substitute was agreed to. 

The question recurred on agreeing to the 
resolution. 

Mr. VAN WYCK demanded the yeas and 
nays. 

The yeas and nays were not ordered. 

The question was put; and there were—ayes 
77, noes 10; no quorum voting. 

Mr. SCHENCK demanded tellers. 

Tellers were ordered ; and Messrs. HOLMAN, 
and CrarKe of Kansas, were appointed. 

The House divided ; and the tellers reported— 
ayes 80, noes 16. 

So the resolution was adopted. 

Mr. RANDALL moved to reconsider the 
vote by which the resolution was adopted ; and 


also moved that the motion to reconsider be || 
| laid on the table. 


The latter motion was agreed to. i 
The SPEAKER appointed the following as 


| the committee under the resolution: ADAN d. 


GLOSSBRENNER of Pennsylvania, SAMUEL S. 
MarsuarL of Illinois, James G. Biate of 
Maine, Fraxcts Tuomas of Maryland, AUSTIN 
Buarr of Michigan, CHARLES A. ELDRIDGE 


| (for none can escape) not only in his 


Mr. BLAINE. « “T-beg leave t 
engagements will-not at-all-allov 
and} therefore beg to decline...) % 

The SPEAKER. The Chair wilkapp 
Mr. Henry L. Dawns, of: Massachuset 
place of the gentleman from Maine. 


RECESS. 


Mr. SCHENCK... I -now. mov 
House. take a recess until. half-past 
o’clock to meet in Committee of the Whole 
the state of the Union onthe tax bill; < 

Mr. ALLISON. It will be. compete: 
transact business to-night? ear 

The SPEAKER. -It will be when: the Ho 
comes out of Committee of the Whole-on 
state of the Union. oes 4 

The question was taken. on: Mr: SOHENG 
motion, and -it was agreed to; and theretpon 
(at four o'clock and fifty-five minutes p.: m.) 
the House took a recess until half past.seven 
o'clock p. m. : ig oR 2 Eee 


EVENING SESSION: oo" go 
INTERNAL TAX BILL. > 


At half past seven o'clock the House: reas- 
sembled in Committee of the Whole on. the 
state of the Union, (Mr. Pomeroy in the chair, ) 
and resumed the consideration of. the special 
order, being the bill (H. R. No. 1060) to reduce 
into one act and to. amend the laws. relating:to 
internal taxes, o t SS aah 

Mr. WOOD. | Mr, Chairman, the bill : 
consideration is probably one of: the most 
important that hasbeen presented to.this Con- 
gress. Among the many measures which this 
Congress has had thus far under consideration, ` 
I think I am right in stating that this: may be 
considered the gravest, and so far as it affects 
the whole people of the country, the. most 
important. ‘The operations of Governmentare 
only appreciated as they are personally felt. 
What transpires in this Capitol, so far as “it 
affects the public policy, may be ‘of’. great 
influence, yet to the people it may not: be 
appreciated because not felt at the time.: The 
body of the people do not appreciate the foree 
and power of official action until it affects 
individual affairs, until they are affected intheir : 
rights, their property, or their persons. : Phen 
they know what Government meansi.. Thn 
they feel the penalties of living.in communities 
under laws to. be sustained: and supported: for 
the general good. Vella ve 

Tence it is that I say that a measure'like 
this, which may be said: to. be an ‘entire new 
system of taxation, a bill in its provisions con- 
prehending the wholescheme of inland revenue, 
is the most important of any yet proposed in 
Congress. It reaches every person in the Union 
pocket, 


but in his individual rights. 

Į presume that while we are engaged in Com- 
mittee of the Whole on the details of the bill 
an opportunity will be afforded to refer more 
particularly to the several sections and items, 
and an opportunity given toamend them. This 
may not be the proper occasion to refer to 
details. As a whole it is a codification, so.to 
speak, or a consolidation of all the revenue 
bills that have heretofore been adopted; ‘and 
additions made so that the proposition now. 
before the House is substantially an entirely 
new system of taxation. All that is really 
good in it is old, and all that is new.is bad: 

There is one feature especially obje 
able; a principle which, in my júdgmë 
clearly and palpably a violation-of the Consti- 
tution of the United States, -and.which-cannot 
be sustained upon the ground of publie- good 
or of public necessity, and which, in'my judg- 
ment, will fail to accomplish the ostensible 
object for which itis incorporated into the’bill. 

Í refer to the provision whicli -proposes to 
make the Commissioner of Internal Revenue 


| the sole autocrat, the entire power. that is :to 
i carryout and practically enforce and execute 


this revenue: system. Ishall refer more spe- 


THE CONGRESSIONAL GLOBE. 


cifically to the grounds of my-objection to this 
provision hereatter. ; n7 
„Now, in order to a proper understanding and 
discussion of this subject, it is entirely germane 
to refer to the necessity of raising the amount 
of revenue which it is proposed to raise by this 
bill- It is entirely germane to the question to 
refer to the condition of our public finances, 
of the public debt, the amount of interest on 
that debt, and the mode of getting rid of the 
‘debt: itself Every question pertaining to the 
public finances of the country, or, indeed, to 
the carrency, may appropriately and properly 
be discussed upon this occasion, and upon a 
measure of this character. 

And permit me to say that I have been sur- 
‘prised at the multitude of propositions made 
in-both Houses of Congress with reference to 
the fiscal affairs of the country. I have been 

‘surprised at the apparently unthoughtful and 
crude manner in which almost every man, both 
here and elsewhere, has attempted to propose 
‘a remedy for our financial embarrassment. It 
seems to me that almost every man has his 
own financial policy.. Although the question 
requires more thought, more practical inform- 
ation, indeed more study of the great princi- 
ples which underlie governmental policy in this 
country as well as elsewhere, than any other 
‘question, yet every tyro appears to suppose 
he has been able to master it. We have been 
inundated with pamphlets; we have all had 
various suggestions made to us. Some men 
chave proposed that we should very materially 
increase the volume of currency, while others 
have contended that we have already a great 
deal too much. Some men propose that we 
should consolidate the public debt. Others say 
no; the debt better remain as it is, and not be 
consolidated. And for every part and parcel 
of these questions pertaining to the public 
finances and currency of the country we have 
had continually propositions made of every 
kind and character whatsoever. . 

If there is anything more inauspicious for 
the faiure as to our public credit and currency, 

Jt is the haste with which views are adopted by 
leading men, and the many financial schemes 
that are constantly thrust upon'us. I know 
no: public. questions so difficult to understand, 
cand upon which intelligentand experienced men 
more widely differ, and certainly there are 
none so vitally connected with the welfare of 
the nation and the well being of every class 
and every interest of the people. Therefore, a 
subject involving such important consequences 
should be approached with a gravity and dis- 
cussed: with a care and thoughtfulness corre- 
sponding with its magnitude. Nor should the 
slightest partisan influence be allowed to taint 
it.. The public finances and the settlemrent of 
the great questions affecting the medium fur- 
nished by Government as a currency should be 
excluded from such conflicts. The American 
people will of course always be divided into 
parties, and parties will of course be conducted 
by those who have no higher thought than suc- 
cess, and violence, fraud, and “all kinds of 
uncharitablenéss,’’ will, as usual, enter more or 
less into the practice of the contestants. Their 
struggles produce excitement, and excitement 
destroys statemanship; when the former en- 
ters the latter disappears. 

Now, as this is the only great question unde- 
termined which down to the present moment 
has been kept aloof from party conflicts and 
let. it so remain—let us agree to keep it out 
and away from other political arena—let us 
tolerate the largest. differences of opinion upon 


it and avoid lugging it into either platforms or į 


the position of candidates for the Presidency 
or Congress. Let us look upon it as a hal- 
lowed question, not only too sacred to be pros- 
tituted, but too high to be approached lightly. 

I congratulate the House and the country 
that thus far these great interests have not been 
made partisan; that we have thus far permit- 
ted one Départment of the Government, so to 
speak, to remain outside of mere political or 
mere party contests; and I hope it may ever be 
s0.. I never wantto see any question affecting the 


public debt, the public honor, and the public | 
credit, brought into the dirty pools of party war- 
fare. Woe betide the time that this should 
occur in this country ! 

The public debt, for the first. time in the his- 
tory of this couvtry, or in the history of any 
country, forms the basis upon which rests all 
jndividual property of every kind and charac- 
ter. The property of every banking institu- 
tion, every incorporation, every railroad eom- 
pany, every savings bank, every capitalist, has 
its security in the credit of the Government as 
the basis upon which to rest; and when you 
make that basis an element in partisan warfare, 
an issue between great conteuding parties, you 
will undermine the foundations upon which our 
social system and the public and private good 
altogether will of necessity rely. Here pop- 
ular government rests upon the public sentiment 
for the time being, whatever that sentiment may 
be, surging backward and forward, quicker 
and in wider extremes than any other people 
in the world; and the resting of our currency, 
our public credit, upon that ever-changing 
sentiment is what I hope never to witness in 
my day. Let us have something exempt from 
party influence. Let us have something per- 
manent; not to be determined by public opin- 
ion, whether that opinion be right or wrong. 
Therefore it is, I say, I have regretted to find 
some men—and when I say this I speak of it 
in my own party as well as in the Republican 
party—I have regretted to find any leading 
statesman attempting to make questions of cur- 
rency or the redemption of public bonds, ques- 
tions to be thrust into the popular arena of 
party determination. 

Mr. Chairman, I do not propose to submit 
any proposition myself. Iam very free to say 
that although a practical man, and somewhat 
acquainted practically and personally with 
these great questions, still I have a very great 
distrust of my own capacity to meet a question 
of such magnitude. 

Pitt, in his day, handled the great problem 
of the finances of England, and did it success- 
fully, by the creation of an entirely radical 
measure, which at that time was successful ; 
and in our country we had Hamilton, whose 
giant intellect grasped the question of national 
finances, and created out of chaos a system 
which has been successful in its sphere, so far 
as it has been in operation, from that day to 
this. Therefore 1 do not propose on this 
occasion to present auy views with reference 
either to the increase or the decrease of the cur- 
rency, or with reference to any proposition 
pertaining to the public debt. 

Tt is not my purpose to enter this great field 
of financial speculation. I have no intention 
of attempting competition with those whose | 
ingenuity has devised schemes for the amelior- 
ation of the financial condition of the Govern- 
ment. Although I have bestowed much thought 
and many years of practical investigation to | 
these subjects, I confess my inability to do more 
under the general mode of providing a remedy, 
than to offer palliatives and temporary expe- 
dients to bridge over present and impending 
farther difficulties. And permit me to add that 
this is about all that any one else attempts. 
It appears to me that while all admit the exist- 
ence of the disease, none attempt a radical | 
cure. Its diagnosis may be understood with- 
out seeing the cure, but does not lie in partial 
restoratives or artificial palliatives. We have 
a positive debt, part funded and part floating, 
but whether funding or floating, it is, never- 
theless, a debt, and no changing its character, 
and no extension of credit can possibly make 
it the lessadebt. It may be decreased slightly- 
by increased taxation, though it is now, under 
existing laws, steadily increasing. On the Ist į 
of December last it was nearly ten million | 
larger than it was a month before; on the Ist | 
of January it was nearly seven million larger |; 
than in December; and it is likely to be about | 


fifteen million larger on the ist of July, or the || 
end of this fiscal year, showing an increase in | 
six months of about thirty-two million dollars. | 

But take the debt atits minimum, and it may |i 


be put in round numbers atsay $2,500,000,000. 
This immense sum stands, then, fixed and. - 


immovable as a mortgage. not. ouly: ou the 


entire present property of the nation, -indi- 
vidually and collectively, but on -the industry 
of generations to come after us. Nor.is this 
the worst. In addition we have, as part of this 
ability, a depreciated paper currency appar- 
ently more difficult to get rid. of, and more 
demoralizing inits effects, than this great debt 
itself. These together have naturally created 
internal taxation, and as a necessary conse- 
quence of this system causes. frightful moral 
disorders, affecting the integrity of those who 
are tempted to seekits evasion and the officials 
who are created to execute it. And yet a fur- 
ther difficulty arises. 

In every direction we hear of stagnant trade, 
of commercial and manufacturing paralysis, 
and of the growing inability of the people to 
meet the necessary aceruing wants of the Gov- 
ernment; a deranged currency, a dearth of 
production, a suspension of the industrial ener- 
gies, and increase of the publit debt requiring 
increased taxation. Asa people weare finan- 
cially embarrassed, and as a nation groaning 
under a debt which we can neither avoid nor 
liquidate. 

And how do statesmen propose to remedy 
these difficulties. What is the substance of 
the several recommendations made by the Sec- 
retary of the Treasury and the other financiers 
of the times? However differing in form, and 
however meritorious in their design, they all 
prescribe the same cures, which are simply 
comprised in the two methods of taxation or 
borrowing. The ingenuity and learning of 
these doctors are directed to these considera- 
tions and none other. They do not appear to 
think or to know that this vast country affords 
any other resources to keep the Government 
credit good; and to devise ingenious schemes 
by which increased revenues from taxation can 
be procured comprehend the whole scope of 
their financial genius. In my opinion they 
fall very far short of a just appreciation of the 
subject. In their expansion cfforts they have 
lost sight of the first and most simple duty 
of finances. While looking about for succor 
they have overlooked that which is nearer at 
hand athome. In devising ingenious schemes 
for changing the character of the public debt, 
and in making the bitter pill of taxation less 
odious and oppressive, they have shut their eyes 
to another mode of relief which requires neither 
borrowing nor taxation; and that isin the prac- 
tical and immediate conversion of resources 
belonging to the Government into the public 
funds for public uses. Aside from the vast 
property purchased at enormous prices during 
the war, which at this time is not required, and 
therefore can be sold, there are other sources 
from which a thousand times greater revenue 
can be derived, which are open to immediate 
acquisition. I refer to the boundless supply 
of the precious metals, now lying in that 
region on the Pacific which we purchased of 
Mexico in 1847. It isindisputably ours. We 
boughtand paid for it. We acquired it by pur- 
chase and conquest. Itisas much the property 
of the nation as the ground upon which this 
Capito! stands. 

What wonld be said of a merchant who, 
largely in debt, would persist in sustaining his 
credit by borrowing, and in forcing contribu- 
tions from his friends, though at the time hav- 
ing in his own right large resources he made 
no effort to make them available? Suppose he 
had on deposit in bank or locked up in his 
safe securities or other papers whieh. by a litle 
effort, could be converted into money and be 
used in liquidation of his liabilities? Would 
not everybody expect him to do so? Would 
not he be deemed an idiot if he failed to do so, 
and would he not sooner or later become bank- 
rupt if he did not? And thisis the position of 
this Government. We are overwhelmed with 


: debtand the people heavily burdened with taxes, 


and yet no attempt.is made to avail ourselves 
of the immense mineral resourecs of. incaleu- 
lable wealth which-belong to us, and which can, 
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by a little effort, soon be converted into coin. 
If what has been done by individual exertion 
so feebly and imperfectly has produced within 
a few years twelve or fifteen hundred million 
dollars, what could not the Government do 
with improved and largely increased facilities? 
It is no exaggerated estimate to say that after 
one year of preparation $100,000,000 could be 
‘procured, and that this would be trebled in 
two more years, and that at the expiration of 
five years this would be yet further increased? 

As product increased the necessity for saving 
revenue from other sources would decrease, 
and it is reasonable to suppose that at the end 
of ten years the public debt would be paid, 
specie payments be resumed, and taxation, 
except for the necessary contingent expenses 
of the Government, be materially, if not alto- 
gether abolished. I am aware that at first 
this will seem a utopian scheme. It will ap- 
pear visionary and impracticable, but as it is 
examined carefully it will become feasible—and 
altogether easy of accomplishment to every 
understanding. It will meet opposition from 
other quarters. The States and Territories in 
which the precious metals exist will oppose it 
under the idea that their lgcal interests are to 
be interfered with. On reflection I am satis- 
fied there is no good grounds for such fears. 
On the contrary, it will add to their prosperity. 
The Government will expend large outlays in 
the construction of the proposed works, and 
give employment to many thousands not now 
required. Mining will be followed as a scien- 
tific and well-regulated branch of industry, and 

„the permanent interests of those communities 
be better secured. 

My proposition, therefore, is the immediate 
occupation and development of our resources in 
territory belonging to the Government contain- 
ing the precious metals to our use and benefit; 
to assume possession of as against individual 
and mining companies of the mineral lands, 
and work them on Governmentaccount. I do 
not mean that the property of existing mining 
companies, or of individuals who have located 
and who are in possession of existing mines 
shall be disturbed. All of those now in actual 
occupation should be respected and recognized 
as possessed of a vested right. Although all 
of these are in violation of the rights of the 
Government, which is the great proprietor and 
owner of the soil, yet the Government having 
been derelict in not assuming possession, and 
instead in rather encouraging a belief that the 
territory was open or free to all the world, I 
am willing to concede that, so far as now exist- 
ing in private hands, we should respect them. 
Tt is true that under the law of 1866 individuals 
may acquire legal authority to take up mineral 
lands by the payment of five dollars per acre, 
but even this privilege has been disregarded, 
but few, if any, having availed themselves of 
it; but, as it is alleged, it should render them 
both to State taxation; but because probably 
they did not think it necessary to pay even this 
small sum for that which they could get for 
nothing. An adventurous and free-living class 
of men, they probably consider themselves 
exempt from Government interference. Be 
that as it may, I am willing to admit that their 
labors, self-sacrifice, and industry have pro- 
duced to the country an enormous aggregate 
of substantial wealth, for which they are entitled 
to thanks and liberal official recognition. In 
return let them enjoy the full benefit of their 
discoveries and improvements so far as now 
possessed. There is enough remaining un- 
touched and undiscovered to pay off the 
national debt a hundred times. 

Over this, therefore, I propose that we shall 
assume jurisdiction to make it available for the 
use and benefit of the nation, and not of individ- 
uals. The argument heretofore advanced in 
favor of the extension of these privileges to 
the miners has been that their products added 
to the national prosperity. Considering this 


to be well founded, how much more will it | 


promote the general welfare if this increase 
of bullion shall be quadrupled and go directly 
into the publie Treasury as the property of the 


Government. To promote the general welfare 
is of course highly desirable. We should never 
lose sight of this duty, but in reducing the 
public debt, in lessening, if not entirely abol- 
ishing taxation, in returning to a specie cur- 
rency, we shall, indeed, promote the general 
welfare in a most positive and tangible manner. 

This I propose to do by developing the 
mineral resources by Government effort, and 
placing the proceeds to its credit. My plan 
is to consiruct extensive works, locating them 
in regions where it is ascertained the precious 
metals most abound; to bring from Europe 
the highest order of scientific knowledge for 
the chemical departments of separation and 
practical analysis of the metals; to construct 
whatever tunnels, canals, or other physical 
improvements may be required in reaching 
and working the deepest mountain recesses in 
which the ores may exist, and to ereet testing 
and smelting establishments so as to make into 
bullion the products of these mines on the 
spot from which the ores are originally pro- 
cured, 

Ifit shall be said in opposition to this prop- 
osition that it is impracticable, inasmuch as 
the Government cannot become a great miner, 
to construct the necessary works and to pro- 
mote them on itsown accountsuecessfully, I ask 
why not? Does not the Government possess 
its own factories for the manufacturing of arms; 
its navy-yards for the construction of ships of 
war, for the making of machinery, boilers, &e. ? 
Fave we not many large establishments for the 
construction of many articles of public use, 
which the Government require? And if it be 
further objected to on the ground that the tempt- 
ation to those employed in the mines would 
be too great to prevent theft, and to secure to 
the Government the results, I reply that ever 
since the establishment of the Union we have 
had mints and assaying offices without any loss 
whatever. In these works there have been 
thousands of persons employed with no loss by 
theft, so farasknown. Certainly the temptation 
and opportunity in them are tenfold greater 
than they would be in the mines worked by 
Government officials and properly protected. 
Again, go to the Treasury Department here 
and witness the manufacture of currency and the 
cancellation of paid bonds, where the chances 
for undetected theft are far more than they 
could be in the Government mines. ‘The dia- 
mond mines of Brazil are worked principally 
by negroes and Indians, and it rarely or ever 
occurs that even there such losses occur. 

The precautions are sufficient to prevent the 
secreting of even these small objects about the 
person. Certainly we are capable of applying 
a like system to our mines, which shall afford 
like security against loss from such a cause. 

Another argument advanced in favor of the 
present occupants of the mines is that the 
expense of getting out the ore and of smelt- 
ing, &c., is almost as great as the value of the 
products, I know that it is almost impossible 
to get at the precise cost of procuring the metal 
under the present imperfect and insufficient 
system. Of course it is very much depend- 
ent upon physical considerations, and greatly 
increased or decreased according to circum- 
stances. . 

We have no data by which to get at it with 
any degree of exactitude. It is estimated that 
the product of California of about one thou- 
sand millions has not cost over ten per cent. 
There is but one official statement furnished 
as to the cost of production in this country, and 
that is furnished by J. Ross Browne, in his 
report of 1865, with reference to the ‘‘Sierra 
Buttes’? mine in Sierra, California. Here is 
erected a mill of the first quality, which has 
been in existence since 1853. In nine years 


this mine made a gross yield of $1,120,000 at | 


a cost of $385,000, leaving a profiton this out- 
lay of about two hundred per cent. : 

It is almost impossible to form an estimate 
of the valne of the mineral lands of the Gov- 
ernment. ‘There is no data upon which this 
can be even approximately ascertained. It is, 


between the thirty-fifth and forty-ninth degrees 
of north latitude and the one hundred and fourth 
and one hundred and twenty-fourth degtee 
of longitude abound in the precious metals. 
The States of California, Nevada, Nebraska, 
Oregon, and Territories of Dakota, Colorado, 
New Mexico, Arizona, Utah, Washington, 
Idaho, and Montana, covering an area of one 
million square miles, contain incaleable wealth 
yet undeveloped. Itis but a few years since 
any attempt has been made to obtain these 
metals. California, the first in our possession, 
has yielded already over one thousand million 
dollars. The resources of the other Statesand 
Territories have but recently attracted atten- 
tion, but some of them have produced great 
results. ‘The Comstock lode of Nevada has of 
itself, with very imperfect working, produced a 
yield of $16,000,000 per year; and itis said 
that with additional facilities asked of the Gov- 
ernment this can be increased to $30,000,000 
per year. We have an inexhaustible supply 
of the precious metals; not only gold, but sil- 
ver, quicksilver, and every precious metal 
known to the commercial world. Notwith- 
standing the difficult means of reaching the ore, 
and the very imperfect processes and feeble 
appliances; notwithstanding their want of sci- 
entific knowledge, want of capital in making 
the mines productive, and of proper chémical 
analyses in the separation of the metal; not- 
withstanding all these disadvantages, it is esti- 
mated, so far as I can gather from the réports 
and information derived from others personally 
familiar with those districts, they have pro- 
duced about two thousand million dollars. 

Now, Mr. Chairman, all this land belongs 
to the Government of the United States ; every 
acre of it, with very trifling exceptions, belongs 
to the United States. In 1866 Congress passed 
a law requiring five dollars an acre for the min- 
eral lands; that no man could possess himself 
of them and work them for his individual ben- 
efit without taking up the land at five dollars 
per acre. Yet none has been so taken up. 
These men do not recognize the authority of 
the Government to interfere with them, ‘That 
poor pittance of five dollars an acre has not 
been paid at all; but they possess themselves 
of these regions, they take them when they 
please and work them as they please. They 
are a very brave, hardy, enterprising, energetic 
race of men. I havea respect forthem. But, 
sir, I have a greater respect for the property 
of my Government; I have greater respect for 
the obligations of the Government, and I 
believe that if we possessed within our own 
right that which it is practicable to make use- 
ful toward the payment of our own national obli- 
gations, the first duty of this Government is to 
itself, and then let its citizens take care of 
themselves. 

Mr. Chairman, this is in this country prob- 
ably a new idea-—not so in Europe. The Gov- 
ernment of Russia has worked its mines for its 
own benefit. Germany has done so. Spain 
did so for overa century. Mexico has done 
so. The great wealth of Spain was not derived, 
as is the popular error, from its commerce, 
because she never had any commerce to any 
extent. She obtained her wealth and reached 
her great power in consequence of the rich- 
ness of her mines, which she protected. Their 
system was by the imposition of a royalty upon 
the product. But everybody knows that in this 
country such a system never could practically 
be carried out. The imposition of a royalty 
upon a product, from the nature and habits of 
our people, from their manner of dealing. with 
every matter that interferes with their individ- 
ual rights, would be impracticable. j 

I repeat that the Government of the United 
States should take possession, actually and pos- 
itively, of its mineral public lands. While I 
could respect vested rights, while I do not pro- 
pose to deprive any in oceupation of a foot of 
that which they possess, and which it may 
probably be said with truth they have earned 
by their enterprise, their energy, their ingus- 
try, and the hardship and exposure incident 


however, well known that that vast region lying ii to their avocation; yet, sir, there are millions 
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of acres that the.foot.of-man,:at least of the 
white man, has never trod. I. would take 
possession of those regions. I would bring 
‘trom Burope-—because it-is not to be found in 
this country—the highest order of scientific 
Knowledge with reference tò minerals, chem- 
Cal. preparations, and. the treatment of ores. 
T would construct immense smelting establish- 
wents. <I would furnish a capital for that pur- 
pose through the Government which individual 
capitalists cannot furnish, and I would put the 
profits into the public Treasury. 

- Sir, wë had a proposition presented to this 
ise to-day from a gentleman of the name 
“Sutro, who comes here representing the 
Comstock lode; calls upon the Government 
for its aid in its credit of $5,000,000 to make 
a canal or tunnel by which to get access to the 
valuable minerals which are known to exist 
in ‘that mountain; and it is admitted in the 
preamble to that bill that individual capital 
utterly fails to produce the metal, and that the 
Government aid alone can do it. But they 
want the Government to do it for their bene- 
fit, and not for the benefit of the Government. 
They want to put their hands into the public 
Treasury, already overwhelmed and embar- 
rassed by debt. They want to take more money 
out of the Treasury. For the benefit of the 
Government? Ah, no; for their own benefit. 
I know they will tell you how much advan- 
tage it is to the material interests to procure 
the precious metals. Well, we all know that. 
Let any one compare the census of 1850 with 
the census of 1860, and compare the business 
and products of the country, and he will find 
the advantage and the effect of the discovery 
of gold in California. We know that. But 
will it be any less advantage to the industrial 
interests if this money goes into the Treasury 
instead of into the pockets of these parties? 
Why, it would increase it fourfold more than 
it would if it went into the hands of individ- 
uals, because it would relieve all the industrial 
interests from the burden of taxation. 

And just here, Mr. Chairman, let me add that 
this is another advantage to the whole people 
growing out of, my suggestion, to be derived 
from direct Government agency in the devel- 
épment ofthese mines. It is in the great 
additional general prosperity which would 
necessarily follow the increased production of 
the precious metals. Political economists 
understand this well. Allison, the eminent 
English historian, attributes the wonderful 
prosperity of England within twenty years to 
the large accession of bullionswhich it had 
received from the Australian and American gold 
mines. The enhanced prices of agricultural 
products, of labor, and the general prosperity of 
trade and commerce within this period, are 
properly attributed to this as the great stim- | 
ulating cause. And in our own country the | 
same is true to even a greater extent. Gold | 
was first discovered in California in 1848. At 
that time commerce, manufactures, and agri- 
culture were at a low condition. We had just 
emerged from a war with Mexico, and the gen- 
eral industry of the country was in a suspended 
state. But very soon a change came over every 
department of industry. Even before the 
golden harvests began to be gathered in any 
large quantities the influx began to be oper- 
ating over prices. A fresh impulse was given 
to industry, creating additional productive 
energy. This was shown especially in manu- 
factures. The total value of manufactures of 
the whole country was-— 


1860, 
New England... $494.076,494 
Middle States, 749,123,000 
Western State. 376,613,942 
Southern States... ae 273,938,105 
$1,011,337,386 $1,893,751,541 


Thus showing an increase of nearly one hun- 
dred per cent. within ten years, to be attrib- 
uted mainly, if not altogether, to the. pro- 
moting causes of the additional metallic basis 
furnished by the gold mines of California. A 
similar increase will be found in every other 


department of industry. ‘Trade and commerce, 


agriculture and. manufactures, were alike. ad- 
vantaged by the same influences. Unlike the 
stimulant. which an irredeemable paper cur- 
rency affords, it is of substantial and . positive 
benefit. It is.an addition of so. much real 
property to the great bulk, not the demoral- 
izing, artificial, and shadowy addition. which 
promises to pay based on hypothetical specu- 
lations afford. = 
Mr. PRICE. If it will not interfere with 
the gentleman’s frame of argument, I would 
like to suggest a difficulty in my mind to the 
plan which he proposes. If, however, it will 
at allincommode him, I will notinterrupt him, 
Mr. WOOD. I will hear the gentleman. 
Mr. PRICE. A proposition to pay the public 
debt without the issue of bonds or the pay- 
ment of interest or an increase of taxation is 
a magnificent proposition, and, if feasible, itis 
certainly “a consummation most devoutly to 
be wished.’? But the difficulty in my mind— 
and J merely suggest it for the consideration of 
ofthe gentleman—is this: since 1847, 1848, or | 
1849, when gold was discovered and the mining | 
of it properly commenced, up to the present 
time, if my information is correct, every dollar į 
of gold or of silverthat has been obtained from 
the mines of this country has cost the country 
one dollar's worth of labor. Now, if that be 
true, and I have never heard it disputed, and 
my information is derived from those who 


have lived in the mining regions and have been || 


conversant with mining affairs, then the Gov- 
ernment under this proposition would have to 
pay for one dollar’s worth of labor to produce 
one dollar in precious metals. In this con- 


nection must be considered also the fact that |} 


aman working for the Government will not 


be likely to do any more work than he will |; 


when he works for himself, 

And then, Mr. Chairman, the other fact also ; 
that it involves the necessity of hiring agents 
for the Government and placing the matter 
under the direction and control of a bureau 
ora department of mining, all of which involves 
the expenditure of money. 

Now, if the first proposition be true, that a 
dollar's worth of the precious metal has cost 
a dollar’s worth of labor, from the commence- 
ment of mining in this country down to this 
hour, and you then add to it the additional 
expense of agents, overseers, superintendents, 
and all that sort of thing, it strikes me that at | 
the end of any given number of years we would | 
not be much nearer out of debt than we are 
now. For each day’s labor must be paid for 
fully, and there is the difficulty with me. 

Mr. WOOD. ‘The gentleman from Iowa 
[Mr. Price] would be exceedingly sound and ! 
altogether right if his premises were well | 


founded. He has reared a difficulty, based į 
entirely upon an imaginary condition of things. | 
It requires no argument to, prove that the | 
$2,000,009,000 of gold, which, beyond any | 
doubt, have been procured since June, 1848, | 
in California, Nevada, Arizona, and the other | 
gold and silver bearing regions of our country | 


Ata dollar a day all the population of all the | 
regions producing gold could noi require that 
amount during this time. 

Mr. PRICE. Idid not say a dollar a day 
for labor. I said that each dollar's worth of | 
gold cost a dollar in labor. | 

Mr. WOOD. Idid not intend to state any | 


did not cost anything like that amountin labor. || 
i 


figures here, though Iwill say I am abundantly | 


supplied with facts and data to meet every pos- | 
sible objection that can be raised to my propo- | 
sition. 
submitted.to Congress in 1865, gives the com- | 


parative cost of obtaining the precious metals, |} men who went from the Atlantic seaboard to 


i 
in the only instance in which he was able to i 
| 
i 


obtain it. And I hope the gentleman from | 


Towa will listen to what he says. Ross Browne, | 


who took a great deal of trouble to ascertain l 
the comparative cost of production, (and that ; 


is the point to which the gentleman refers, ) | 


says in regard to the Sierra Butte mine, one of | 
the largest and most extensive mines in that | 


part of California: | wordin reference to 


‘t Hereis erected one of the finest mills to be found, i 


i 
Bat Mr. Boss Browne, in his report | 
+ P i 
| 


constructed in 1853. In nine years this mine mado 
gross yield of $1,120,000, at a cost'of $385,000; leaving 
a profit on this outlay of about two hundred per 
cent.” : ; : 

When it is recollected that this whole indus- 
try, mining, was in the rudest possible condi- 
tion, without the necessary appliances and 
meang of production that the Government, 
with its better skilled labor, its more scientific 
agents, its larger expenditure of capital, and 
in the construction of improved machinery, 
would have at its command, it is somewhat 
wonderful that there should have been a profit 
of two hundred per cent. Now, if two hun- 
dred per cent. profit could be made upon that 
outlay at that time and under those circum 
stances, we can, in my judgment, safely count 
upon one thousand per cent. profit under. the 
plan I have referred to. 7 

Mr. PRICE. Then, Mr. Chairman——. 

Mr. WOOD. The gentleman will excuse 


| me; I have not answered his other question. 


The other branch of the question which the 
gentleman propounds to me, if I understood 
him correctly, is based upon the theory—for 
it is only theory, only speculation—that it takes 
so much labor and that so much time is occu- 
pied to produce so‘much gold; that so much 
time is so much money. Do I state the ques- 
tion of the gentleman correctly? 

Mr. PRICE. Very fairly, sir. 

Mr. WOOD. Take the population of the 
western States and Territories; put every man 


| of them at workin the mines, and keep them 


at work as long as this gold has been being 


| mined, and if you pay them the amount of 


gold that has been produced, it will be found’ 
to amount to at least ten dollarsa day. When 
the gentleman recollecis that the main produc- 
tions of California are agricultural and not min- 
eral, he will see how utterly fallacious are his 
doctrine. There are portions of that State that 
are richer in agricultural capacity than any 
thing we have in the Atlantic States. It was 
stated here the other day, and stated correctly, 
that the Genesee valley, which at one time 
furnished grain and flour for New England, 
now obtains its breadstuffs from California. 
That shows that labor will always go where it 
will command the best returns. 

Why, sir, if the gentleman’s theory were 
correct there would be no mining productions 
whatever, because the men would not be there 
to do the mining. They could make more 
elsewhere. 

Mr. PRICE. Now, Mr. Chairman, if the 
gentleman from New York will yield to me for 
a moment I think I can show what seems to 
me to be a very great fallacy in his argument. 
Because a certain mill or mine at a certain 
place has made two hundred per cent. on its 
investment, the gentleman argues that the whole 
mining country—millions of acres whicb. in 
his own words, are lying waste, have never 
yet been trodden by the foot of the white man— 


i will necessarily and consequently yield at the 


same rate. What I stated was that the mining 
operations of the country, as conducted by 
individual enterprise. energy and industry, have 


‘| not produced from 1848 till the present hour 
; more than one doilar’s worth of gold for every 


dollar’s worth of labor expended. I said fur- 
ther, that my information on this point was 
derived from gentlemen conversant with oper- 
ations in the mining regions and understanding 
thoroughly this subject. 

Now, the gentleman has himself answered 
a part of his argument in stating that the Gen- 


! esee valley is to-day receiving wheat from the 


wheat fields of California, Why? Because the 


California for the purpose of mining have found 
that agricultural pursuits pay better, and bave 
turned their attention in that direction. It is 


| @ part of the history of the country that men 


who have gone to California for the purpose of 
mining have turned their attention. to agrical- 


| ture, because the latter is more remunerative. 


While upon the foor I wish to say- just a 
another argument of the 
gentleman. < gy K Biel 
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Mr. WOOD. The gentleman will bear in 

mind that I have but ten minutes left. 
“Mr. PRICE.: I ask but two. 

Mr. WOOD. Very well. 

Mr. PRICE. The gentleman has stated that 
the mines of Spain were a source of wealth to 
that nation. But, sir, Spain never became rich 
from her mines, although her silver mines were 
the richest on the globe at that day. Russia 
did her mining by means of serfs, who were 
but half paid, half fed, half clad. So it has 
been with all other countries where mining has 
been carried on under the management of the 
Government. It will not do to apply the same 
rule to this Government, under which indi- 
vidual enterprise and energy, if left untram- 
meled, produce the greatest results. If indi- 
vidual enterprise and energy will not produce 
the desired results, certainly operations car- 
ried on through the agency and under the direc- 
tion of the Government will notdo it. Taking 
the aggregate amount mined, and the aggregate 
of days’ labor expended, it is shown that min- 
ing has not paid better than raising corn or 
wheat on the prairies of the country. 

Mr. WOOD. Mr. Chairman, I have not 
time to answer the gentleman as fully as I 
might; and J will say but a word in reply, 
The gentleman derives his information from 
those who are interested in suppressing the 
facts. When you talk to these miners they dis- 
courage every attempt at competition with 
them on the part of the Government or indi- 
vidaals. But. there ts the fact, that $2,000,000 
have been produced. No rational man can 
stand up and say that any other interest in the 
country, commercial, mechanical, trading, or 
manufacturing, has made $2,000,000 as easily, 
with as little expense, with the outlay of as 
little manual labor, and in so short a period. 
But as I desire to say one or two words on the 
bill itself I am forced to leave this branch of 
the discussion, 

Mr. Chairman, with reference to this bill, I 
desire to say now, because the opportunity may 
not be afforded hereafter, that there are in this 
bill many things which I think a very great 
improvement upon the existing law. Butthere 
is incorporated in the bill one fundamental 
principle against which I utterly protest. | pro- 
test against taking a subordinate officer of this 
Government who has participated to a larger 
extent in the execution of the existing revenue 
laws than either the Secretary of the ‘Treasury 
or the President, and clothing him with uncon- 
trolled power over the whole machinery of 
collecting the revenue, without any responsi- 
bility anywhere. The Commissioner of Inter- 
nal Revenue is to be invested with the power | 
to appoint and remove, not by the consent of 
the Senate or of the Secretary of the ‘Treasury, 
or of the President, but to appoint andremove 
at his own discretion every collector, every 
assessor, every assistant assessor, every in- 
spector, every revenue agent throughout the 
whole length and breadth of this land. 

Gentlemen are doubtless familiar with the 
constitutional provision on this subject, but 1 
will read it. 


“Shall bave power, by and with theadvice and con- 
sent of the Senate, to make treaties, provided two- | 
thirds of the Senators present concur; and he shall | 
nominate, and by and with the advice and cunsent | 
of ihe Senate shall appoint, embassadors, other pub- 
lic. ministers and consuls, judges of the Supreme 
Court, and all other officers of the United States, 
whose appointments are not herein otherwise pro- 
vided for, and which shail be established by law. 
But the Congress may by law vest the appointment 
of such inferior officers as they think proper in the 
President alone, in the courts of law, or in the heads 
of Departments.” 


The Committee of Waysand Means propose 


wi 


to evade this constitutional provision by simply || J this 
I know that the Department of the Interior is 


of very modern origin; but it isa Department, | 


changing the name of the bureau and calling 
it a department. Sir, I very much doubt | 
whether this can be done. When the Consti- | 
tution provides that Congress may vest the 
appointing power in the Departments, what is 
meant by a department? Sir, I believe it is 
no strained construction to say that this pro- 
vision was intended to refer to the Departments 
then in existence and then recognized as such. 


i 
It declares that the President— |! 
| 


Wil it be contended that Congress can desig- 


| tion. 


nate as a department every half dozen men 
anywhere in the Government and confer upon 
them the power of appointment and removal? 
Nor can this dificulty be avoided by changing 
the name of bureau to that of department. 
Why, sir, if this bill did not emanate from 
experienced gentlemen, good lawyers, men of 
ability, and, l believe, of stern integrity, polit- 
ically as well as otherwise, I should pronounce 
this provision of the bill a farcical and con- 
temptible attempt at evasion, beneath the dig- 
nity and character of this House. 

Congress cannot confer this power upon the 
Commissioner of Internal Revenue. But sup- 
pose it can, should it do so? Should it give 
to an irresponsible man power to send his 
agents and emissaries into every man’s domi- 
cile, to institute a system of espionage and 
inquisitorial investigation into the individual 
affairs of the people, a system still more odious 
than that which has been growing up since the 
present incumbent has been Commissioner of 
Internal Revenue. I say that this power is too 
great to be intrusted to any one man, however 
pure, however unambitious. And, Mr. Chair- 
mau, permit me to express the doubt whether 
if the politics of this gentleman had been of a 
different character any such proposition would 
have emanated from the Committee of Ways 
and Means? It so happens that he is an active 
and resolute partisan of the ruling party in 
Congress. I will not say that the proposition 
is made for this reason, for I do not wish to 
impugn the motives of any gentleman on this 
floor; butit is a singular coincidence that upon 
this gentleman they should propose to confer 
unlimited power in the execution of this enor- 
mous system, which levies contribution upon 
the industry of every man, woman, and child 
in the country; giving this oficer authority to 
walk into the bed-chamber of the citizen, to 
examine his books and papers without any 
legal warrant, to penetrate and expose the 
most sacred private relations of individuals, 
thus opening the way for the worst operations 
of malice or vengeance. Aside from the want 
of constitutional power to confer such authority 
upon a subordinate oflicer, I believe that the 
exercise of any such authority is anti-repub- 
licau, isin contravention of the spiritand genius 
of our institutions. [ believe it is authority 
capable of abuse to a lamentable and destruc- 
tive extent, and should not be conferred upon 
the Commissioner of Internal Revenue, nor 
even upon the President of the United States. 

Mr. Chairman, when the Committee of the 
Whole shall proceed to take np this bill by sec- 
tions and consider its details, I shall take the 
opportunity of presenting from time to time 
amendments which I am satisfied will in some 
cases be admitted by the honorable chairman of 
the committee to be an improvement upon the 
bill, f presume we shall all concur in making 
the measure as nearly perfect as possible before 
it is transmitted to the other House. 

Mr. BROMWELL. 1 would like to ask the 
gentleman from New York [ Mr. Woop] a ques- 
He has spoken of the Departments ex- 
isting at the time the Constitution was formed, 
{ wish to inquire of bim what Departments of 
this Government then existed. Was not the 
Department of the Interior created very lately, 
only a few years back? And if Congress, under 
the Constitution, can vest the appointment of 
subordinate officers in the Secretary of the 
Interior, what is to hinder the secretary of rev- 
enue, if he should be so termed, or whatever 
else he may be termed, from exercising the 
appointing power in his department, if it should 
be created a department by act of Congress? 

Mr. WOOD. ‘The difference is simply this: 


and the head of it has already a seat in the 


Cabinet. He is a constitutional Cabinet officer || 
of the President. This bill does not propose to | 


confer that prerogative upon the Commissioner 
of Internal Revenue. ; 

Mr. BROMWELL. Did the Constitution 
provide that any head of the Departmentshould 
sit in the Cabinet? 


When Andrew Johnson ! 


i otber branches. 


spoke in Louisville, Mr. Seward remarked that 
at the termination of the war thé President sént 
for three men to consult about the terms upon 
which the rebel States should be restored. I 
have also understood from gentlemen of the 
Democratic faith that the President had the 
same right to send for those three men on that 
occasion that he would have to call: upon the 
Congress of the United States, and that “he'is 
restricted by nothing, so far as consulting with 
anybody is concerned, except so far as he 
chooses. Therefore, what is there to hinder 
our making this a department just as much as 
the Department of the Interior, seeing that 
all this business is to be performed under the 
direction of one ofthe Departments? And do 
not the heads of the Departments derive their 
seats in the Cabinet simply from usage? 

Mr. HUNTER addressed the House. [See 
Appendix. ] 

Mr. NIBLACK. Mr. Chairman, being a 
member of the Committee of Ways and Means, 
which has reported this bill, and not being able 
to concur in some of the more important fea- 
tures of it, I have felt it my duty to occupy 
the attention of the committee for a short time 
in explanation fore particularly of those por- 
tious of the bill about which differences have 
existed and still exist among members of the 
committee. It is but due, however, to the 
majority of the committee, and I presume 
every member of it, to say that great consid- 
eration, much labor and care have been be- 
stowed upon every seetion of this bill; and I 
fully believe that in most respects it is a great 
improvement upon everything that has yet 
preceded it in the form of an internal revenue 
tax bill. Its phraseology has received great 
attention. The machinery by which this 
branch of the Government is to be carried on 
and these taxes collected is, I think, a great 
improvement upon that provided in any prior 
bill. 

if Lam not able to sustain every section of 
the bill I shall certainly give it no opposition 
except in those respects which I deem mate- 
rial and somewhat vital, perhaps, to the suc 
cess of the bill, if it should becomes law. I 
shall certainly offer no factious opposition to 
anything which the committee has reported, or 
to anything which the House or the Committee 
of the Whole, acting under the authority of 
the House, may resolve upon in connection 
with this measure of taxation. Still, sir, as 
we must vote upon this bill section by section 
and paragraph by paragraph, I feel that as a 
member of the committee, when unable to 
agree with the action of the majority, I ought 
frankly to state the reasons for my dissent. 

The first essential particular in which I find 
myself unable to concur in the action of the 
majority of the Committee of Ways and Means 
is embraced in the first section, to which refer- 
ence has already been made in this debate. 
This is the section which erects the present 
Bureau of Internal Revenue into a separate 
and independent department of Government. 
There are in my mind several objections to 
this proposition. In the first place I regard 
itas unnecessary for the success of a proper 
internal revenue system. Iconcede as frankly 
and fully as any other gentleman that we have 
heretofore failed to collect a large part of the 
taxes to which the Government is justly entitled 
under existing laws. I concede that there is 
in this branch of the public service much 
demoralization—more, perhaps, than in all the 
But the diffculty does not, 
in my judgment, originate with the constitu- 
tion of the bureau and the subordinate char- 
acter of the Commissioner of Internal Rev- 
enue to the Secretary of the Treasury; nor 18 
it owing to the fact that the bureau is buta 
part or sub-division of the Treasury Depart- 


ment proper. The difficulty has ail, in my 
judgment, arisen from the fact that the whisky 


tax was unwisely laid in the first place, and 
has been unfortunately perpetuated by suc- 
ceeding Congresses, at two dollars per gallon, 

I do not propose to discuss this question at 
any great length, because the attention of the 
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public has already been called to it.in the pub- 
lic press, and in so many otherand various ways. 
Tn. the first. place; however, the tax is so much 
out of proportion to the cost of the article that 
the inducements to fraud are such as were 
never before presented to the people of this 
country, or perhaps any other country. If a 
man engaged in the distillation of whisky can 
succeed in getting to market without the pay- 
ment of.tax one barrel out of every five that 
he manufactures he is enabled to make money ; 
and if, manufacturing much whisky, he is able 
to.evade the payment of tax on one barrel out 
of every three he is soon able to build up a 
fortune. Where, then, such immense interests 
are involved combinations are formed for the 
purpose of evading the law. Thus has grown 
up what is commonly denominated, both here 
and elsewhere, ‘‘ the whisky ring,’’ which seems 
at least exerting a very great influence upon the 
financial condition of the country. 

Now, sir, my proposition is that if we will 
reduce the tax on whisky to such a point that 
the inducements to evade the law will not be 
great, while the penalties of evasion would 
absorb the profits of a very considerable length 
of time, so that the risk would be much greater 
than the inducements to fraud, there will be 
po more difficulty in collecting these taxes by 
the means heretofore used than there has been 
in collecting the revenue from customs, or in 
collecting the taxes upon other commodities 
taxable in this bill. 

. I argue, therefore, that to reduce the tax on 
whisky is to reduce some of the strongest ob- 
jections to the present condition of things 
pertaining to the internal revenue, and to 
which our distinguished chairman of the Com- 
mittee of Ways and Means [Mr. ScuEencx] 
referred in opening the debate on this question 
on Monday last. I know that there is some 
discussion, and much difference of opinion, 
if we shall reduce the tax on whisky, as to the 
extent. to which that tax shall be reduced. 
But that is a question which I do not now pro- 

ose to discuss at any great length ; I refer to 
it only incidentally. 

My own inclination is to reduce the tax on 
whisky to fifty cents a gallon. I am not fixed 
in that inclination, however, and will vote for 
a greater ora less sum, according to the pecu- 
liar condition the question may hereafter as- 
sume, and be governed to some extent by the 
temper of the House at the time the vote may 
be taken. But under no circumstances will I 
favor a higher rate of taxation than seventy- 
five cents a gallon, as at present advised. 

Believing, therefore, as I do, that the diffi- 
culties which surround the collection of our 
internal taxes do not result from the manner 
of collecting them—that is, from the machinery 
of the office of internal revenue—but from the 
unwise manner in which,they have been levied 
by the laws of Congress, I do not think it is 
necessary to attempt so radical a change as is 
here proposed in an attempt to obviate those 
difficulties, 

I concede that there is much embarrassment 
resulting from some of the complications re- 
ferred -to by the chairman of the Committee 
of Ways and Means in his opening speech, 
resulting from the differences between the 
President and the Secretary of the Treasury 
to some extent upon the one side, and the 
Commissioner of Internal Revenue and the 
Senate of the United States on the otber side, 
upon the subject of appointments. But that 
difficulty is greatly enhanced by this whisky 
ring, to which reference has been made here. 
Jf we can succeed in breaking that ring, in 
destroying it, I think much of these difficulties 
will be removed; because, I take it, the influ- 
ence of that ring, of that combination, is felt 
everywhere in the matter of the appointments 
and removals of internal revenue officers, when- 
ever its interests seem to beinvolved. Perhaps 
the influence is generally imperceptible to and 
indirect upon most of the persons upon whom 
it is brought to bear, but it is none the less 
eflicient and pervading. 

{hope these difficulties are but temporary ; 


and I think it unnecessary to attemipt.so-great 
a change in the organization in the internal 
revenue office to meet them. I take it that 
in the next presidential election some one will 
succeed, some one will be able to command a 
majority of the votes of the American people; 
and in view of our past experience I take it 
that the minority will submit—submit grace- 
fully, too, I hope—to the will of that majority, 
whatever it may be, and however it may be 
expressed. 

Mr. ALLISON. I would like my friend 
from Indiana [Mr. Nisiacx] to indicate who 
he supposes that successful man will be. 

Mr. NIBLACK. Iam not discussing par- 
ticularly that branch of the question. 

Mr. ALLISON. Task it only as a matter 
of curiosity. 

Mr. NIBLACK. Well, I feel quite assured 
in my own mind that the successful candidates 
will not be the two worthy gentlemen nomin- 
ated at Chicago a few days ago. The coming 
man, I think, is yet to be nominated. 

I take it, therefore, that these difficulties 
will in some way be settled by the next presi- 
dential election. That election is but four or 
five months distant. And this difficulty, result- 
ing from the nomination of a class of men to 
office who cannot be confirmed after they are 
nominated, will be removed. The Senate of 
the United States, I take it, if the result of that 
election is adverse to them, will yield grace- 
fully to the verdict of the American people; 
and if, on the contrary, the people of the 
United States shall decide that the man whose 
political principles are in accord with those of 
the Senate shall be President of the United 
States, then, of course, there will be nothing 
remaining about which there can be any diffi- 
culty in this respect, 

Therefore I think it unwise to endeavor in this 
way to meet a difficulty which can be so easily 
solved as this will be by the result of the now 
pending presidential election, and the future 
judgment of the American people as expressed 
at that election. I believe that no gentleman 
in this House or elsewhere can be more dis- 
gusted than I am with much that is being done 
at this time in this matter of Federal appoint- 
ments. It is not in a satisfactory condition to 
anybody except a few gentlemen who succeed 
in receiving, by some means or other, and in 
getting confirmed to good fat offices. The class 
of men I allude to too often succeed in the pres- 
ent condition of things, in deceiving gentlemen 
at both ends of the avenue. They first prac- 
tice deception in too many cases upon the 
President to get his nomination, and then they 
practice the same sort of deception upon the 
Senate in order to get confirmed to that office. 
And it is too often the case, when they once 
reach that point, that they deceive everybody, 
both the President and Senate, as well as their 
mutual friends. No wonder, then, that many 
of the gentlemen who are able to pass this 
ordeal do steal a little after they get into office, 
for men who lie and deceive to get office do 
not have a great way to go when they commit 
frauds and peculations upon the Government 
after they do get office. This condition of 
things is exceptional, and, I hope, temporary ; 
and 1 do not think we are called upon to meet 
it by legislation in view of the result I have 
mentioned of the election by the peopie this 
coming fall. 

There is another thing to which the gentle- 
man from New York [Mr. Woop] alludeda 
short time ago, which I think is true, that if 
not in the letter it is in the spirit in violation 
of the provision of the Constitution which 
provides that all other officers not otherwise 
provided for in that instrument shall be filled 
by the President, by and with the advice and 
consent of the Senate. 


“But the Congress may by law vest the appoint- 
ment of such inferior officers as they think proper in 
the President alone, in the courts of law, or in the 
heads of Departments.” 


Now, the plain intent and meaning of this 


| provision is, in my judgment, that none but 


inferior officers shall be appointed by the heads 


of Departments. I think the fair construction 
of that word ‘ inferior,’’ as applied to publie 
officers, would not embrace s large number of 
those provided for in this tax bill. 

Every officer connected with this. branch of 
the public service is charged with more or less. 
important duties, and some of them with the 
most important that can be exercised. under 
Government touching the business relations of 
its citizens. Assessors and collectors are, to 
some extent, not responsible to the courts of 
law for what they do. In other words, that 
remark may apply to everybody connected with 
the assessment and collection of internal taxes; 
for there is a provision in this bill which T will 
not read, but to which I will attract the atten- 
tion of the committee, that you cannot, by 
injunction sued out from the courts, restrain 
these officers from the collection of the tax. 
They can proceed in their own way, In such 
manner as suits them, and collect such amount 
as may be assessed under the forms of law 
upon Citizens of the United States. Citizens 
are restrained from appeal to the courts; and 
the only remedy they have is to apply to have 
them refunded after they have been paid into 
the Treasury, provided they can make out 
proper cases of relief. There is no remedy in 
the courts. The courts are restrained. That 
is one of the provisions in the bill. 

Mr. ELDRIDGE. Does the gentleman think 
that is constitutional ? 

Mr. NIBLACK. Ido not propose to discuss 
that now, but it is a provision which strikes 
me as certainly a very important one. It cer- 
tainly is when you come to take into considera- 

-tion the vast powers committed to this class of 
public officers. As was well said by the gen- 
tleman from New York, [Mr. Woon, ] these 
officers have power to invade the privacy of 
domestic life. ‘They can require the produc- 
tion of books and papers of the most private 
kind. All our business relatigns are more or 
less at their mercy. 

Mr. MULLINS. Will the gentleman allow 
me to ask him a question? 

Mr. NIBLACK. Yes, sir. 

Mr. MULLINS. ‘This Commissioner of 
Internal Revenue is charged with the collection 
of the revenue; why, then, not give him per- 
fect authority to control it? 

Mr. NIBLACK. Well, sir, I was about 
coming to that. I hope 1 will answer the gen- 
tleman before I get through. The revenue 
which these officers are charged with collecting 
is great, and it affects almost every business in 
the country. This question of tax is one of 
the most important, embarrassing, and absorb- 
ing questions of the day, and it must continue 
to be so, in the present condition of affairs, for 
many years. There is no class of officers who 
are brought so constantly in contact with the 
great mass of people as these tax-gatherers, 
clothed as they are with these extraordinary 
powers. 

If therefore it was necessary to have reserved 
to the Senate of the United States a super- 
visory power over nominations and appoint- 
ments in certain cases, I contend that cases 
arising under this bill are eminently cases for 
the consideration of that body. I have the 
opinion furthermore that if these appointinents 
are to be vested in the head of a Department, 
especially appointments so important as these, 
the head of that Department ought to be one 
of the strongest men in any department of the 
Government, and ought to be a member of the 
Presideni’s Cabinet, as much certainly as any 
gentleman at the head of any other Depart- 
ment, not even excepting the Secretary of the 
Treasury ov any other oflicer. 

Mr. ELDRIDGE. If the gentleman will 
allow me, and if it will not disturb the course 
of his remarks, I would like to inquire whether 
this bill does in fact continue the present Cum- 
missioner in office under the provisions of law 
as they now exist, so that the President cannot 


remove him without the concurrence of the 
Senate? 


Mr. NIBLACK. I will allude te that-in the 
course of my remarks, 
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» Mr. ELDRIDGE. Because, if- that be so, 
then it seems to me an officer. appointed with 
these simple powers which the law, as it now 
exists, gives him, and with reference to the 
execution only of those powers, might not be 
a proper person to execute the enlarged pow- 
ers which this bill proposes to give. And if I 
were to express my own opinion of the present 
Commissioner I would say he was not the person 
to exercise the power which I understand the 
gentleman to say this bill confers upon that 
officer; and [am very glad to know what I do 
in regard to the powers proposed to be con- 
ferred from what I have learned of the gen- 
tleman. 

Mr. NIBLACK. I was about remarking 
that if these extraordinary powers are to be 
intrusted to any officer, it certainly ought to be 
to the head of some Department directly and 
intimately connected with the administration 
of the Government, 

Mr. ELDRIDGE. What I desired to in- 
quire particularly was whether, if these powers 
are given to the Commissioner, the present 
Commissioner is to be fastened by the law itself 
upon the administration of the law, so. that 
he becomes the executor of these additional 
powers? 

Mr. NIBLACK. I will answer the gentle- 
man’s question in the course of what I am 
about to say. The head of this department 
ought certainly to be brought in close contact, 
with the heads of the other Departments of 
the Government, ought to have their advice 
and assistance, and ought to be required to 
report to the President of the United States 
from time to time what he is doing as much as 
the head of any other Department of the Gov- 
ernment. Sir, no officer under this Govern- 
ment ever had such powers and such patronage 
conferred upon him as this bill proposes to 
confer on this Commissioner of Internal Rev- 
enue. ‘hey are almostimperial powers. He 
may, with, I believe, one exception, appointand 
remove any oflicer connected with the internal 
revenue at his pleasure and without supervis- 
jon or restraint. In this respect his powers are 
absolutely despotic. 

Mr. WOOD. With the permission of the 
gentleman from Indiana, as he is a member of 
the Committee of Ways and Means, and is, of 
course, familiar with all the provisions of the bill 
and with the intention of the bill, I desire to 
ask him whether the bill does not continue in 
office the present incumbent of the commis- 
sionership of internal revenue as against the 
President of the United States or the next 
President of the United States, and whether the 
pill does not continue him in office for life and 
only give the President power to fill the vacancy 
in case of his death or resignation? 

Mr. NIBLACK. 1t certainly does continue 
him in office. When we come to look into the 
provisions of the bill erecting this bureau into 
an independent department, we find that it con- 
tinues the present Commissioner in office at the 
same salary as he is now receiving, leaving 
him inferior in point of compensation to the 
extent of some two thousand dollars to the 
other heads of Departments, and continuing 
him in office, protected by the provisions of the 
tenure-of-office bill, the same as collectors and 
assessors now are, and which, in my judgment, 
creates much of the difficulty that has arisen 
on the subject of the collection of the taxes. 

It proposes to place this immense power in 
the hands of a head of department who is still 
to be styled, as he is now, the Commissioner 
of Internal Revenue, and who is not expected 
to be a member of the President’s Cabinet. 
Another of the peculiarities of this bill is, that 


while it legislates out of office everybody con- | 


nected with the office of the Commisioner of 
Internal Revenue, except the Commissioner 
himself, it continues him in office untilhe dies or 
resigns or is removed by the President, by and 
with the advice and consent of the Senate, pro- 
vided the tenure-of-office bill shall be held to 
be constitutional and binding on the President. 
Tt continues him in office and permits him to 
remove everybody else, and allows him to £U 


all these offices made-vacant by this law except, 
perhaps, the office of solicitor of internal rev- 
enue. Tt places substantially the whole power 
over this branch of the public business in the 
hands of the present Commissioner, who was 
nominated and confirmed, not asthe head of 
a Department, but as the head of a bureau sub- 
ordinate to the Secretary of the Treasury. 

Well, now, sir, whatever this may be in point 
of fact, it looks too much like fixing things up 
for the occasion and endeavoring by indirection 
to do that about which there might be some dif- 
ficulty if it were done in the usual and direct 
way. . 

if we are resolved, or shall resolve, to make 
the internal revenue office an independent 
department, let us, in the usual and direct 
way, authorize the President and the Senate 
to place some gentleman at the head of it who 
shall be nominated and confirmed with refer- 
ence to the extraordinary powers he is required 
to perform by this bill. 

The only check upon the Commissioner of 
Internal Revenue contained in this bill is that 
there is to be a solicitor appointed for the 
department of internal revenue, who is to be 
appointed by the President, by and with the 
advice and consent of the Senate, and who 
acts as the law officer of this proposed depart- 
ment. 

Suppose that Congress should approve of 
this feature of the bill, and it shall become a 
law, shall we not, or at least may we not, have 
many of the same difficulties as between the 
President and the Senate and the Commis- 
sioner of Internal Revenue as we already have 
if the tenure-of-office bill is still continued in 
force? The President cannot remove the Com- 
missioner of Internal Revenue except by the 
consent of the Senate; and if he should at- 
tempt to do so—as he has already attempted 
in the case of this very Commissioner—it is 
competent for the Senate to decide that he 
shall not remove him, and we shall have the 
old difficulty again, except that the Secretary 
of the Treasury will be out of the way. It does 
not remove this difficulty of conflict between the 
President and Congress. . 

So far as I am personally concerned, I have 
nothing unkind to say about the present Com- 
missioner of Internal Revenue. My intercourse 
with him has always been of the most friendly 
character, and Ihave found him a courteous 
and obliging officer. Ihave no charges to make 
against him here or elsewhere as at present 
advised; but itis sufficient for my purpose to 
say that he was not appointed, as I have already 
intimated, with reference to the immense duties 
and responsibilities which will be devolved 
upon him by this bill. 

If the House shall determine to make this 
a separate department of the Government, 1 
shall then insist that he shall be placed on an 
equal footing with all the other heads of Depart- 
ments, both in point of rank and in point of 
compensation; and if he is a man of spirit, as 
I hope he is, I think he will hesitate to under- 
take the discharge of the immense trusts con- 
fided to him by this bill and at the same time 
hold a rank and receive a compensation inferior 
to those of the other heads of Departments 
charged with the administration of this Govern- 
ment. 

But, sir, I shall not attempt to pursue the 
subject further. It is only necessary for me 
to call the attention of other gentlemen to it 
who can trace it out and follow it up. 

Mr. ELDRIDGE. If it will not annoy the 
gentleman, I should like to ask him a question 


or two. 

Mr. NIBLACK. I willhear the gentieman’s 
questions. 

Mr. ELDRIDGE. I desirein the first place 
to ask, for the purpose of calling his attention 
to the subject, whether he recollects the testi- 
mony of the present Commissioner, as given 
before the Judiciary Committee while investi- 
gating thesubject of impeachment, and whether 
he remembers that the Commissioner was 
inquired of with reference to the appointmentof 
the subordinate officers of that department and 


how they were affected by the inability of the 
President to name those officers and. have 
them confirmed? I willsay to the gentleman, 
with his permission, that if he will read the 
testimony of Mr. Rollins, he will see that the 
whole difficulty which he found in the adminis- 
tration of his office resulted from the fact that 
he and the Secretary of the Treasury. were 
unable, with the concurrence of the President, 
to name the subordinate officers, and that 
losses—which he did not, I must say, estimate 
very correctly, because he said he had never 
entered into any calculation, but losses that 
amounted to millions a year—resulted from his 
inability to change officers; and he finally 
simmers the whole thing down to this: that 
the difficulty resulted from the fact of the 
inability of the President to remove these ofh- 
cers when called upon by him and by the Secre- 
tary of the Treasury to do so. 

Let me call the attention of the gentleman 
from Indiana to some of the questions put to 
him and his answers thereto. After testifying 
that he was Commissioner of Internal Rev- 
enue, that he was a Republican, and that he 
did not agree with the President, this question 
was put to him: 


“Have you ever in a single case represented to the 
President that any incumbent in the revenue ser- 
vice was dishonest or incompetent and ought to be 
removed ?” 

Here is his answer, to which I call the atten- 
tion of the gentleman from Indiana, because 
of the remarks made by the chairman of the 
Committee of Ways and Means in his opening 
specch : 

“Ihave not. It is not the practice, he says, for 
tho head of a bureau to communicate by letter or 
through personal interviews with the President ex- 
cept as in the instanco referred to, at the request of 
the Secretary of the Department in which heis an 
oficer. 

" Question. Is the ofice which youhold more likely 
to bring you information of the incompetency and 
dishonesty of the oflicer than any other office under 
the Government is? f ah 

“ Answer, Such information would ordinarily be 
received by both the Secretary of the Treasury and 
myself. I presume that more information would be 
sent to my ollice than to his. ms ch 3 

Question. Would you not consider ityour duty, if 
you knew an assessor or collector of internal revenue 
who was dishonest or incompetent, or unfaithful to 
his office, to make that fact kuown to the President? 

“ Answer. L should not directly.” 


The gentleman from Indiana [Mr. Nisvack] 
has complimented pretty highly the Commis- 
sioner of Internal Revenue. I call his atten- 
tion to the fact that he says he should not feel 
himself called upon, if he knew a dishonest, 
incompetent, or unfaithful subordinate officer 
to call the attention of the President to the fact. 
The question was next put to him by me: 


“ Question. You should not think that your duty? 

“Answer. No, not directly; because such hasnever 
been the practice of the Department, 

“ Question. How otherwise could these facts, except 
through you or the Secretary of tho Treasury, be 
brought to the knowledge of the President? 

“Answer, They would be brought to his attention 
by the Seeretary of the Treasury. 

Question. Have you in any instance, where you 
have known the dishonesty and incompetency of 
internal revenue officers, presented the facts to the 
Secretary, and asked of hiin to present the factsto the 
President for his action ? 

“Answer. I have presented the names of persons 
with my opinion of their unfitness and requested 
their removal; but the facts upon which my opinion 
was based IL have not reduced to writing, and indeed 
itis very diflicultto ascertain with absolute certainty 
the collusion of an officer with tax-payers, 

“ Question. Do you know that the Secretary of the 
Treasury has ever presented a case which you have 
brought to his knowledge to the President in which 
he did not act on it? 

t Answer. I do not. 

“Question, Y ouhaveneverin writing presented any 
case to the Scerctary of the ‘Treasury of incompe- 
tency, unfaithfulness, and dishonesty of any officers 
of whom you had knowledge? 

“ Answer. I have presented names of persons of 
whom I hadsuch opinion. i wind 

“Question. Lask if you ever presented in writing a 
request stating the facts of incompetency and dis- 
honesty of officers of whom you had no knowledge? 

“Answer. 1 haverequested in writing that persons 
should be removed for the good of the revenue. 

* Question. Who were they? . , 

“ Answer. I would prefer not to give their names. 


| They are still in service, and it would disturb the 


harmony of official intercourse so to do.” 
+ Ea = a x $ Ga * i + 
“ Question. Do you know that thatcommunieation, 
so addressed to the Secretary, was ever presented to 


ii the President? 
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a! Answer. Ido. not; but: in the. communication I 
expressed a hope that, with vexed political questions 
measurably concluded, the nominations to the Sen- 
ate would be brought, back:to:the. Treasury Depart- 
ment, where they could.be more properly considered 
in connection with the interests of the service. 
desire here to say that, while subordinate appoint- 
ments are ordinarily:made by theSecretary upon the 
recommendation of assessors and collectors, he has 
quite uniformly removed. his appointees without 
hesitation whenever’ I had evidence of their ineffi- 
ciency or corruption. It is almost entirely with 
appointments not made by him that embarrassment 
in this particular has arisen. 

“H Question: Did’ you name any persons as their 
successors ?. athe 

ust Answer. I did not. 

“‘ Question. Were these six officers Republicans or 

Democrats? ; 

‘Js’ Answer, I haye no means of knowing with cer- 
tainty their political opinions. They were nearly all 
appointed by Mr. Lincoln. They generally reported 
asConservatives, I cannot say whether they are all 
so or not.” 

Mr. NIBLACK. Mr. Chairman, I did not 
intend, so far as I am concerned, to give this 
discussion a party bias—I have referred to our 
political troubles only incidentally—and I can- 
not therefore attempt to reply to many things 
brought out by the gentleman from Wisconsin. 
I did not intend to be specially complimentary 
to anybody in what I have been saying about 
them, nor did I intend to be unkind or severe. 
T want to do justice to Mr. Rollins and to every- 
-body else, so far as I can, connected with the 
administration of this matter of the internal 
revenue. EE wat , 

My position as a member of the Com- 
mittee of Ways and Means has. brought me 
into frequent communiation with the Commis- 
sioner of Internal Revenue. And in all his 
relations with me, and so far as I know with 
other members of the committee, I have found 
him to be a courteous and obliging gentleman, 
and so far as I know a faithful public officer. 
His surroundings in many respects I do not 
like. And everything considered he is not 
the sort of gentleman Í would have nominated 
and appointed to that position if I had control 
ofthe matter. But as he is a subordinate to 
the Secretary of the Treasury, and also to the 
President, it might. be unfair to hold him 
accountable for many things for which he may 
be considered responsible. On the contrary, 
it may be that heis really responsible for many 
things for which people have been blaming the 
Secretary of the Treasury and the President. 

J donot, however, propose to go into these 
matters now. I have alluded to these difficul- 
ties only in elucidation and amplification of 
the remarks which our distinguished chairman 
made upon the subject in his opening speech 
‘on Monday last. 

Mr. HOOPER, of Massachusetts. Will the 
gentleman permit me to interrupt him a mo- 
ment? 

Mr. NIBLACK. Certainly. 

“i Mr. HOOPER, of Massachusetts. Is it not 
fair to state, in answer to the gentleman from 
Wisconsin, [Mr. ELDRIDGE, ] that the reply of 
Mr. Rollins, that he had not reported these 
cases to the President, was in consequence of 
his being subordinate to the Secretary of the 
Treasury? Under the technical rules and 
customs of the Department he had no right to 
make a report directly to the President; he 
‘had to report to the Secretary of the Treasury. 
He stated that he had reported certain officers 
to the: Secretary of the Treasury, but he was 
not permitted by the rules and customs of the 
Department to make a report directly to the 
President. Thatisall that Mr. Rollins means 
to say in his reply. 

Mr. ELDRIDGE. If the gentleman from 
Indiana [Mr. Nisiacx] will allow me to reply 
to the gentleman from Massachusetts, [Mr. 
Hooprr,] I will simply say that the Commis- 
sioner did not say that such was the rule of the 
Department. 

Mr. HOOPER, of Massachusetts. The Com- 
missioner may not have thought it necessary to 
say so in so many words, because he knew 
it was generally understood that sach was the 
rule of the Department. 

Mr. ELDRIDGE. The Commissioner. had 
the amplest opportunity to make that answer, 


for I cross-examined him.at considerablelength. 


But he did not. so state, and such is notthe. 


fact.. The Commissioner of Internal Revenue 
is the officer to whom this knowledge must 
necessarily come. He is subordinate to theSec- 
retary of the Treasury and to the President, and 
there is no question about kis duty. to make 
known to his superior officers all frauds and 
wrong-doing that may come to his knowledge. 

Mr. HOOPER, of Massachusetts. The Sec- 
retary of the Treasury is his superior officer, 
and the rules and customs of the Department 
require him to give that information not to the 
President but to ihe Secretary of the Treasury. 


If he has any communication to make to the | 


President, it must be made through the Secre- 
tary ofthe Treasury. 

Mr. ELDRIDGE. Certainly; but in his 
testimony he does not claim that he had given 
the Secretary of the Treasury any such inform- 
ation. Ifthe gentleman will refer to his testi- 
mony he will find that no such communication 
was ever made by him to the Secretary of the 
Treasury. 

Mr. HOOPER, of Massachusetts. J under- 
stood the gentleman, in reading the testimony 
of Mr. Rollins, to read the question, Did you 
ever communicate any such information tothe 


President? and the answer was that he did ! 


not. 

Mr. ELDRIDGE. Yes, sir; that he had 
not done so directly to the President. But 
when you come to the cross-examination you 


will find that he had not communicated this 


information to anybody. 
Mr. NIBLACK. I cannot yield further, for 
I find that my time is passing away, and I have 


agreed to yield a portion of it to the gentleman | 


from California, | Mr. Hicby.] 

I did not desire to go into this matter 
between the President, the Secretary of the 
Treasury, and the Commissioner of Internal 
Revenue, except to a limited extent, nor did 
I desire to comment severely upon any one 
connected with this matter of the administra- 
tion of the internal revenue, because the mere 
conduct personally of public officers does not 
affect great principles. 

It is the principle which underlies this whole 
question whicli I desired to discuss. That there 
has been much done that ought not to have 
been done I freely concede; that there has 
been much that has not been done which ought 
to have been done I equally concede. There 
are complaints made in reference to some 
appointments from which it might be inferred 
that the President had been somewhat at fault. 
But the real trouble arises from the disagree- 
ment between the President aud the Senate. 
He makes nominations, and the Senate rejects 
them. In the second district of Indiana there 


| have been, I believe, some eight or ten nom- | 
| inations made within the last fifteen months, | 

and all of them, excepting perhaps the last į 
This | 


one, have been rejected by the Senate. 
is one of the unfortunate incidents of our con- 
dition which, as I have already intimated, will, 
I trust, be only temporary. 

I shall not pursue any further this question 
of a separate department. 
some of the reasons why I cannot agree to the 
proposition at this time. There are some 


other features of the bill to which I will very | 


briefly allude, and then I will conclude. 

Upon the question as to the tax on whisky, 
to which I bad intended to devote some time, 
I am relieved by the statement of the chair- 
than of the committee [ Mr. Scnencx] in his 
opening speech. He has very frankly stated 
that he thinks this tax ought now to be reduced, 
and bas given some of the many reasons why 


I have all the time felt the propriety of such a | 
In view of what he has conceded | 


reduction, 
upon this question, and of the evidences which 
I have seen around me for some time past, I 
take it as a foregone conclusion that this tax 
will be reduced, the only question being the 


amount at which the tax shall be fixed. AsI | 
have already intimated, I think the difficulties | 


surrounding this. question of the whisky tax 
have been, aud are still, inherent in the pres- 


I have indicated , 
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ent.system on aceount-of the greatidispropor- 
tion of the tax to the cost of the article. 

Then, again, passing over the question. of-the 
inducements to fraud, the collection of such a 
tax. as this is and has been: requires the -exer- 
cise on the part of the Government of a degree 
of despotic and arbitrary power. which- our 
form of government is not competent to wield. 
We cannot put in force and keep in vigorous 
operation that sort of concentrated power aud 
machinery which is necessary to force from the 
people so extraordinary and so exorbitant. a 
tax. Ihave seen a statement to the effect that, 
taking the experience of all civilized Govern- 
ments upon this subject of the taxation of 
alcoholic spirits, about seven per cent. of the 
gross amount of taxes have been and ean be 
collected off of this species of property, and 
that every effort to collect a greater proportion 
has been a failure. I cannot vouch for the 
accuracy of this statement; but I am satisfied 
that there isa point beyond which we cannot 
go in the amount to be-realized from that spe- 
cies of property. If wee attempt to raise an 
extraordinary sum, a sum greatly dispropor- 
tionate to the tax on all other interests, the 
frauds on the revenue will prevent the efficient 
collection of the tax. By fixing the tax at 
such a rate as does not offer so great induce- 
ments to fraud, does not give such impetus to 
illicit distillation, this difficulty is removed; 
and wecan then collect this tax, as well as any 
other tax, either through the agency of a bureau 
officer, as at present, or through such other 
ordinary means as we may adopt. 

But, sir, the worst of alithe features of this 
two-dollar whisky tax is the very great and 
most mortifying demoralization of the public 
service. It would be better, in my judgment, 
to repeal this tax altogether than to continue 
the present condition of things, and look to 
something else for revenue. Wecan illy afford 
to continue and make perpetual this demor- 


| alization for the sake of a few paltry millions 


a year. 

Sir, public’ virtue is of more value than 
money, and we cannot afford to debauch and 
bring the public service into utter disrepute for 
the sake of a few dollars in taxes. 

‘There is another point in reference to which 
I have differed with the committee. I do not 
Jay great stress upon it, but stiil I think it is a 
matter of importance, both in a financial view 
and on account of the demoralizing influence 
which may also be exerted, if we attempt to 
enforce the amount of taxation proposed in this 
bill. I referto thetax ontobaeco. Although 
this has not attracted so much auention as the 
whisky tax, yet the frauds in regard to the tax 
ou tobacco have been proportionably very great. 
I suppose that in a country of such vast extent 
as ours, so sparsely populated, with so many 
places remote from the tax-gatherers and rev- 
enue officers, there must necessarily be very 
great evasion ofthe law. But itake itthat the 
higher we atiempt to make those taxes the 
greater will be the evasion and the greater the 
consequent demoralization. 

This bill proposes a tax of forty cents per 
pound on all kinds of chewing tobacco. 

[Here the hammer fell. ] 

Mr. HIGBY obtained the floor. 

Mr. NIBLACK. I would regard it as a 
very great favor if the House would consent 
to extend my time. 

Mr. HIGBY. Ido not desire to occupy the 
whole of my hour, and I yield the gentiemen 
ten minutes, 

Mr. NIBLACK. I do not lay great stress 
upon this, nor have I investigated it sufficiently 
to attempt to go into it as minutely as gen- 
tlemen in trade could, or nany of the public 
officers who have had their attention called to 
it. I think we have failed in the section on 
tobacco. I think it is too large a proportion 
of tax upon tobacco, and that it will bear hardly 
upon this interest in the country. Asa matter 
of policy I think the tax oughvnot to go higher 
than thirty-two cents, which some members 
of the trade have agreed that it will bear safely, 
and all interesis will succeed well wader it. 
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For my own part Iam willing, and have been 
willing, to place the tax at that amount as an 
experiment. . 

But gentlemen well informed on the subject 
insist it should not go beyond twenty cents 
per pound. I will content myself by saying | 
that I am unwilling to go as high as forty cents, | 

Mr. ELDRIDGE. What is it now? 

Mr. NIBLACK. Heretofore there have 
been three grades, forty, thirty, and fifteen 
cents. Most, if not all that kind of tobacco | 
that the existing law taxes thirty is now pro- 
posed to be taxed forty. 

There is one other matter which I intended | 
to consider; but as I have overrun my time I 
will simply advert to it. Iam apprehensive 
the amount of taxes this bill provides for, or 
is likely to be collected under it in case it, 
becomes the law in its present shape, will not 
be anything like the expectation of the chair- 
man of the committee and of others who have | 
given it their attention. I am inclined to 
believe there are no means we can adopt in 
this country that will bring $70,000,000 out of 
whisky alone. I shall be gratified if we can 
suceced in raising that much money, but I am 
afraid that itis impracticable. If we make a 
levy of that kind I am afraid the facility in 
fraud in any system we adopt will disappoint 
us in the amount raised. 

While I certainly desire all tax shall be raised 
upon what are called the luxuries of the coun- 
try, | doubt whether that is practicable in view 
of the immense amount of revenue we have to 
raise from year to year from this and other 
sources, If we sustain our credit my predic- 
tion is, and I give it for what it is worth, we 
will have to extend the area beyond that in 
the present bill. Asan experiment | am will- 
ing to try it, trusting more to the judgment of 
others better informed than myself than to the 
impulses of my own judgment. 

. Mr. ELDRIDGE. Cover more articles? 

Mr. NIBLACK. Yes, sir; because higher 
tax is not practicable, and the only escape we 
have is to cover more articles. 1 hope Iam 
mistaken about this; but the country must not 
be deceived. I think the country ought to be 
prepared for heavier taxation, in some respectsp 
than we have yet submitted to. I know it is 
not a pleasant thing to refer to, but I state it 
as a matter of conviction. The expenses of 
the Government never will be brought within 
the figures which gentlemen are trying to bring 
them in the present appropriation bills with- 
out greater and more radical reforms than | 
nowauticipate. As I have already remarked on 
another occasion, I think we will have an enor- 
mous deficiency next winter, and in order to 
have the means to meet this deficiency we will 
have to carry taxation beyond its present point. 

Taking the tax off cotton, in which I heartily 
concurred, and taking off the tax on man- 
ufactures, in my judgment, is going to make a | 
great difference in our receipts from internal 
ti 


axes. 

Mr. ELDRIDGE. Is this an experimental 
bill for the purpose of ascertaining what we 
can drop in the way of taxation so as to bridge 
over the fall elections? 

Mr. NIBLACK. Iwas not talking about 
the fall elections in this connection, but 1 do ; 
say it is an experiment. I have already re- 
marked that I think it is superior to the other 
tax bills.. I believe we have been too sanguine 


as to the amount of tax we are going to raise |! 


by it, and underestimated the expenses of the į 
Government. Taking the two together, I do 
not feel as sanguine financially as other gen- 
tlemen, I hope they are nearer the truth than 
Iam; but that can only be demonstrated by | 
the operations of time. 

There is another question which T ought to 
have alluded to. [have referred to those where | 
I felt it to be my duty to differ with the com- 
mittee. There are others of minor import- 
ance, and I can refer to them in the progress 
ofthe bill. I shall, as I have intimated, sus- 
tain the committee in everything, so far as I | 
find myself able to do it; but | was compelled 


- to dissent in regard to some matters to which 


| ties with agricultural counties, where the pop- 
i| ulation is not near so great, and yet the agri- 


I have referred, and I feel’ it due to the com- 
mittee, as well as the House, to state some of 
my reasons at least for this dissent. I-have 
suffered my time, however, to be frittered away 
by digressing from the points which I intended 
to discuss. Therefore, as my time is con- 
sumed, I cannot attempt to oceupy the time 
of the committee any longer by asking a further 
extension of my time. 

Mr. HIGBY. I do not know, Mr. Chair- 
man, that I should have sought an opportunity 
to say anything at this time had it not been for 
some remarks dropped by the member from 
New York, [Mr. Woop.] I did not hear all 
of them, for I came in while he was speaking. 
I do not think my constituents would feel very 
well satisfied to allow such remarks to go forth 
without some answer to them. 

The gentleman is still carried away with the 
idea that I found to prevail in the Thirty- 
Eighth Congress, and to a great extent also 
in the Thirty-Ninth. I had supposed that this 
Forfieth Congress was far less tinctured with 
the idea than the two previous ones. I found 
gentlemen in the Thirty-Highth Congress who 
were carried away with the idea that the min- 
eral belt of this country contained sufficient 
wealth to easily pay the national debt. Mem- 
bers frequently asked me that question in all 
seriousness if this Government could not, by 
taking upon itself the management, care, and 
custody of the mineral lands, pay off the 
national debt very readily. And the same 
question was sometimes asked in the Thirty- 
Ninth Congress. My reply to these gentlemen 
always was this: that to attempt to legislate 
upon that policy would ruin any political party. 
It is a fallacious idea, Mr. Chairman, that 
mining for gold and silver pays better than 
any other pursuit. I beg members who wish 
to get at the facts in regard to this question to 
rid themselves of the idea that labor and capi- 
tal employed in taking gold and silver from 
the earth receives any better returns than when 
employed in any other business. 1 declare, 
{rom an experience as well as an observation 
of eighteen years, that there is no branch of 
business, whether it be agricultural, mechan- 
ical, commercial, or manufacturing, that pays 
so poorly as mining for gold and silver. 

Why, sir, to illustrate this fact I need only 
appeal to the knowledge of members of this 
House who represent districts large portions 
of which are mineral regions. They can bear 
me witness that there is less wealth in that 
business than in any other; that the agricul- 
tural and commercial portions of their district 
contain the most wealth in proportion to the 
number of inhabitants. 

Such facts give some idea of the value of 
the mineral regions of this country. Take my 
own State of California, and what do you find? 
The mineral counties contain decidedly the least 
wealth in proportion to population of any coun-. 
ties in the State. Take the agricultural por- 
tions of the State, and there you find wealth 
in proportion to the richness of the soil, I can | 
compare my own county and neighboring coun- 


cultural counties have twice or three times the | 
real substantial wealth. | 

And when you come to consider the indebt- | 
edness of the countries, what do you find? | 
The agricultural counties have comparatively | 
a smail debt, while the mineral counties have | 
decidedly large ones. And ifany member of | 
this House is disposed to look into the legisla- 
tion of the last Legislature of my State, he will 
find on examining it critically that many of the 
counties in the mountains which are purely 
mineral are almost ina condition of bankruptcy | 
as to their public affairs. Now, these things | 
always tell for a country more than anything 
else. There is no such fallacious legislation ;; 
as that which goes upon the basis that extract- || 


i to all other industries. 


ing the precious metals is the most productive | 
source of wealth tothe country. That kindof || 
industry which produces the greatest aggregate | 
of wealth in proportion to the labor bestowed |, 
upon it is the best for the country, no matter H 


what it may be, whether: it be commércial or 


ji manufacturing or agricultural ‘or ‘mineral. 


That rule will hold good in all parts of the 
country. | 

Why, sir, a few years ago, since I have been 
here, I think in the Thirty-Highth Congress, 
when we were getting up an internal revenue 
bill, there was a tax of one half of one per 
cent. imposed on gold. ‘the bill as reported 
by the Committee of Ways and Means imposed 
a tax of three per cent. to'be paid in gold on 
allthe gold produced. The member from New 
York [Mr. Woop] was here at the time. I 
stood here in my place and most strenuously 
opposed that provision of the bill. I told this 
House—I was a young member then, although 
J had seen some years outside—~I told this 
House then that it was fallacious legislation to 
attempt anything of the kind, and that it would 
be disastrous to follow the miner into his claim 
and tax him three cents on every dollar of 
gold he took out of the earth. When we 
reached that part of the bill Mr. Wallace, who 
was then the Delegate from Idaho, arose and 
moved to strike out the words ‘to be paid in 
gold,” so as to leave it at three per cent. to be 
paid in the currency of the country, and that 
was carried. Immediately the chairman of 
the Committee of Ways and Means rose in his 
place and moved to raise the tax to five per 
cent. instead of three per cent., and that 
went through like a whirlwind; there was no 
stopping it; we could not even get enough to 
call the yeas and nays on itin the House. ‘The 
bill went to the Senate, and there the tax was 
brought down to half of one per cent. Well, 
as we had had a pretty warm discussion on the 
subject here, when the bill come back from 
the Senate the Committee of Ways and Means 
finally concluded to leave the tax at half of 
one per cent., and they asked our delegation 
if we would be satisfied with that. I told them 
that I did not suppose the miners of my State 
were going to be dissatisfied at having to pay 
half of one per cent. to the Government under 
the circumstances, and that they were willing 
to support the Government, and especially in 
the struggle it was then going through. 

I insisted, however, that it was injustice to 
put a tax of even balf of one per cent. on 
them; but | told the committee that I should 
make no further contest over the question, and 
we left it there. Well, sir, I trust the tax will 
not be raised in this bill. The committee have 
stricken it out in the bill which they have 
reported to the House, showing that they pos- 
sess some wisdom on this subject, and have 
become somewhat enlightened. 1 say it is rank 
injustice to follow the miner into his claim in 
the depths of the earth and take from him the 
first particle—even one farthing ona handred 
dollars—as a tax upon this article, and for the 
simple reason that, of all the business that is 
carried on in this country, there is none that 
pays so poorly for the labor and the capital 
employed in it as taking gold and silver trom 
mines. And I say to the member from New 
York, dismiss the idea that this Government 
will ever pay its national debt by a surplus of 


| gold and silver over the pay of the laborers 


for taking it out of the mines, If you will put 
iton to the substantial industry of the country— 
your agriculture—which is the most permanent 
and lasting and substantial of all; upou your 
manufactures and upon your commerce, you 
will get upon the right basis; but you need that 
gold and silver shall come from the mines 
simply as a stimulant for all other kinds of 
business, for that is its use. It is a stimulant 
There is the great 
secret of encouraging the taking of gold and 
silver from the mines. 

Mr. MAYNARD. Wil the gentleman from 
California [Mr. Hieny] allow me to ask him 
an economic question? 

Mr. HIGBY. Certainly. 

Mr. MAYNARD. Itisthis: whether all the 
intrinsic value of gold and silver is precisely 
equivalent to the labor which is required to 
take it from the mines and put it into circula- 
tion among the people ? 
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: Mre HIGBY. -I do nots understand it. 

Mr. MAYNARD. Then -if it has any in- 
trinsic value besides the-expense of getting it 
from the mines and putting it in circulation 
among thé people why not tax that additional 
value? 3 

Mr. HIGBY. ‘That has been the weight of 
my argument; that if to-day you could figure 
up. allthe expense and labor bestowed in getting 
gold and silverfrom the mines, as labor is paid 
elsewhere andin other employments and pur- 
suits, you would have an actual loss upon the 
amount invested. 

Mr.MAYNARD. Idid not make my inquiry 
of:the gentleman in any spirit of contradiction. 

“Mr. HIGBY. I did not so understand the 
gentleman. You will find that my statement 
in regard to gold and silver is borne out by 
the unanimous concurrence of men who have 
had the most experience in this business of 
thé employment of capital and the applica- 
tion of labor to the production of gold and 
silver. 

Mr. BROOMALL. Then there is no in- 
trinsic value in gold and silver. 

` Mr. HIGBY. No, sir, there is not. 

Mr. WOOD. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from 
California yield the floor ? 

Mr. HIGBY.. Certainly. 

Mr; WOOD. Though the hour is now late, 
I feel compelled to say a few words in reply to 
the gentleman from California. 

Mr. HIGBY. I have no objection to that, 
although I am not quite through yet. 

Mr. WOOD. Ibeg the gentleman's pardon ; 
I do not wish to interrupt him. I thought he 
had concluded his remarks. 

Mr. HIGBY. Ido not wish to be under- 
stood as saying that to the country at large, 
taking all branches of industry into considera- 
tion, the taking of gold and silver from the 
mines is not an advantage and a gain rather 
than a loss.. These millions of the precious 
metals taken from the mines become a grand 
stimulant to all other branches of industry and 
eral as not only in the vicinity of the mines, 
but all over the country. But when you come 
to the question of return and profit to those 
who actually take those precious metals from 
the mines, I say that they do not get a compen- 
sation equal to that afforded by other kinds of 
business. That is the universal testimony of 
all who have any acquaintance, either by expe- 
rience or observation, with the business of 
taking gold and silver from the mines. And 
for that reason this kind of labor should never 
be directly taxed. Revenue should be raised 
without hindering this branch of industry. Gen- 
tlemen may not understand it; it may be a 
mystery to them; but the grand result will 
bear me out in the statement I have made. 

Mr. WOOD. Mr. Chairman, but afew words. 

Mr. SCHENCK. I am very reluctant to 
object to the gentleman from New York [Mr. 
Woop] proceeding now ; but I believe the rules 
of the House forbid any gentleman speaking 
twice upon the same subject while there are 
others who desire to be heard. 

Mr. JOHNSON. T hope my colleagne, [Mr. 
Hicsy,] before he yields the floor, will allow 
me a few minutes. 

Mr. SCHENCK. Perhaps the gentleman 
from New York will indicate how many min- 
utes he“desires? 

Mr. WOOD. Only a few minutes. 

Mr. JOHNSON. Will my colleague yield 
to me for a few moments? 

Mr. HIGBY. Certainly. 

Mr. JOHNSON. TI desire to say that I in- 
dorse every word my colleague has uttered on 
this subject. I would like, if I had time, to go 
over the ground myself, and on some future 
occasion I may do so. 

I take the position that this Government 
ought not to tax the miner, and (although I 
have been charged with advocating a bill for 
the sale of the mines) I hold that this Govern- 
raent has no right to sell the mines; that this 
Government has nothing to do with the ques- f 


“control. 


tiou. 


Mr. MULLINS. Do you-hold thatthe Gov- 
ernment atthe common expense should appro- 
priate the mines for the sole benefit of the few 
people who may go there and dig outthegold? 

Mr. JOHNSON. I hold, sir, that the Gov- 
ernment has nothing to de with hunting for 
mines; that the people find the mines and 
work them for the benefit of the people. 

Mr. MULLINS. I am speaking of the abso- 
lute right which the Government has to the 
property. Is the Government to give this prop- 
erty away to one man or a few men, securing 
no benefit to the mass of the people? 

Mr. JOHNSON. The Government of the 
United States, under our institutions, does not 
own the mines. Until within the last six or 
seven years there was never any pretense by 
any lawyer of this country that this Govern- 
ment owned the mines for purposes of absolute 


Mr. MULLINS. Are the mines in the 
earth or above the earth? [Laughter.] I 
mean by that to ask whether the Government | 
does not own ihe land in which the mines are. 
found? 

Mr. JOHNSON. In the remarks which I 
have made I have referred to the mines of 
precious metal. . 

Mr. HIGBY. I understood that a part of 
the argument of the gentleman from New York 
[Mr. Woop] was that the Government of the 
United States ought to take these mines into 
its own possession and, I suppose, work them, 
appropriating the avails to aid in paying the 
national debt. But I will say to the gentle- 
man that if when the mines of California were 
discovered, the Government had taken them 
and worked them, paying fair wages to miners, 
such wages as have been paid in other branches 
of business, California would be to-day wealthier 
by several millions than she is. That would 
have been the amount of the loss to the Gov- 
ernment of the United States, because indi- 
viduals, with the same amount of labor and 
capital, can produce more than the Govern- 
ment can. I yield five minutes to the gentle- 
man from New York. 

Mr. WOOD. Mr. Chairman, I have very 
great respect for the interest which these two 
gentlemen from California [Mr. Hicpy and 
Mr. Jounson] evince in this question, which,as 
they appear to think, necessarily affects the 
interests of their constituents. I think thatthe 
gentleman from California [Mr. Ilieny] did 
not hear the whole of my remarks, or if he did, 
I failed to make myself understood as to what 
I propose with reference to those mining 
regions. I am prepared to show, and shall 
show hereafter, that the gentleman’s proposi- 
tion and data are incorrect when he says that 
it has cost all the value of the precious metals 
to procure them. But, sir, notwithstanding 
the fact that for four or five years—from 1848 
till 1852-58—the surface mining was really a 
matter of no expense to those who pursued it, 
I am willing to admit forthe purpose of answer- 
ing the gentleman in one word, that thus far 
the labor of mining gold in California has cost 
all it has produced. 

But, sir, I do not propose for this Govern- 
ment any such kind of mining as those men | 
have pursued. 
bowels of the earth. | 
an humble miner, toiling in the face of phys- } 


ical difficulties of the most stupendous char- |i 


acter, can of course avail but little; and even | 
the mining companies, although some of them | 
have made immense amounts of money, are 
insufficient to grapple with the difficulties of 
this great work. ‘Their operations are but as 
a drop in the bucket compared with the skill, 


the capital, the labor which I propose this || 


Government shall exert for the purpose of 
reaching spots which neither individual enter- 
prise nor corporate power has been capable of 
reaching. 

Now does the gentleman understand me? 
Admit it to be all trae down to this period, I 
propose, if the Government goes into the enter- 


The gentleman talks of pro- |} 
tecting the interests of the miner down in the | 
Why, sir, the labor of i 


character.” Take the- Gomstock: lodeʻinr the 
State of Nevada. It is admitted: by the -hest 
opinion we have from that State that with-help 
from Congress that-can-be made to-yield thou- 
sands of millions of dollars.. They:ask foroan 
appropriation of: $5,000,000. They say they 
have procured $16,000,000 without the. ex: 
penditure of money.. That is the report upon 
your tables. They say they will produce from 
thirty to forty million dollars if you will giv 

them $5,000,000 to-build a canal. : 

My theory is that the past cannot be com- 
pared with the future if we have skilled capital 
operating through an organized. department, 
established in Washington city, under the.direc- 
tion of some man of high and excellent char- 
acter. With the proper appropriation the 
necessary works can be constructed for getting 
out what belongs to the Government for the 
purpose, if you please, of paying the public 
debtand abolishing taxes. Thatis my position; 
and I hope hereafter to present a bill to the 
House, and produce the proofs that my propo- 
sition is practicable, and can be carried out. 

Mr. HIGBY. I want only to say aword or 
two in reply. Ihave always found that it is 
easier to build up a theory than to carry it out 
practically. i 

Mr. WOOD. 
gentleman was. 

Mr. HIGBY. That may be; but many men 
many minds. I know men who have been 
there as long as I have been, but who never 
yet saw a mine. 

Mr. WOOD. Iwas there in 1848, and under- 
stand the question thoroughly and practically. 

Mr. HIGBY. I found men there in 1850 
who had been all through the State, and said 
that the mines had been worked out; that the 
mines had failed. ‘here have been all sorts 
of opinions and all sorts of schemes. But 
what I was about to say is, that I have found 
men notacquainted with California and mining 
who thought they could go out to that State 
and make heaps of money. Oh, no! there was 
no difficulty about it! But, sir, L know that 
those there have not done so. Hundreds and 
thousands have really found difficulties which 
gentlemen here never could have imagined io 
be in the way. 

Now, the gentleman from New York says 
that hundreds of millions can be obtained from 
these mines if you will only concentrate capital. 
He says it. Now, is he ready to stake capital 
of his own on such assertion? If he is, where 
are the thousands with him who will combine 
and run holes into the ground and through 
granite rocks to reach these mines and take 
out these fabulous amounts? It cannot be 
done; and it is only to make men believe these 
theories and get the Government to appropriate 
this money. No individual is to suffer one 
cent of loss by it; but this great Government 
is to be at the bottom of it all. “hat is the 
way this vast. wealth is to be made for this 
Government. Now, Lam not so ready in push- 
ing the Government into such an enterprise 
unless I thought it was tolerably safe as a pri- 
vate enterprise to do the same thing. When 
I cannot become satisfied to put a little myself’ 
of my own upon the assurance that if 1 do 
Iwill find such fabulous wealth, I shall not 
feel disposed to urge that the Government shall 
be at the bottom of such enterprise. 

This is my idea of political economy: when 
there is a speculation which cannot be carried 
out by private enterprise, then It is extravagant 
in the Government to attempt it; and for one 
i I will not encourage any of these wild theories. 
When the Government goes into the business, 
making large appropriations upon these theo- 
ries, who can estimate what will be the ulti- 
mate losses? 

„Mr. MAYNARD obtained the. floor, but 
yielded to i 
| Mr. SCHENCK, who said: Mr. Chairman, 
| I move that the committee rise; and I hope, 
after the committee have risen, the House will 


Į was in California before the 


i 


j make an order that all general debate on this 


prise, that the work shall be herdulean in its 


bill shall terminate in an hour and s baif-alier 
the consideration of the bill shall be again 
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resnmed in committee. 
committee rise, 

The motion was agreed to. 

So the committee rose; and Mr. GARFIELD 
taking the chair as Speaker pro tempore, Mr. 
Pomeroy reported that the Committee of the 
Whole on the state of the Union had had under 
consideration the state of the Union generally, 
and particularly the special order, being the 
bill (H. R. No. 1060) to reduce into one act 
and toamend the laws relating to internal taxes, 
and had come to no resolution thereon, 

Mr. SCHENCK. I now move that when 
the House again resolves itself into Commit- 
tee of the Whole upon the special order all 
general debate shall cease inan hour anda half. 

Mr. ALLISON. Before that is put [ would 
like to ask my friend from Tennessee [Mr. 
Maynarp] whether he desires to occupy the 
entire hour ? 

Mr. MAYNARD. 

Mr. ALLISON. 
standing about it. 

Mr. MAYNARD. Lhold myself subject to 
the wishes of my friend, who has prepared a 
speech, as I have not, on this subject. 

Mr. ALLISON. If itis understood that I 
shall have an hour I shall have no objection. 

Mr. SCHENCK. I understand the gentle- 
man from Tennessee [Mr. Maynarp] and the 
gentleman from Pennsylvania [Mr. Miter} 
wish to occupy a few minutes each. 

By unanimous consent the motion was 
agreed to. 

Mr. SCHENCK moved that the House do 
now adjourn. 

The motion was agreed to; and thereupon 
(atten o'clock and fifty-five minutes p. m.) 
the House adjourned. 


I now move that the 


I certainly do not. 
I desire to have an under- 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. CAKE: The petition of 88 mining 
and manufacturing companies and firms of 
Lebanon and Schuylkill counties, Pennsyl- 
vania, employing, when in full operation, 5,986 
workmen, now employing 1,950 workmen, 
signed also by other citizens of said counties, 
representing that the productive interests of 
the country are suffering and its industry par- 
alyzed for want of efficient protection against 
the cheaper labor and capital of foreign coun- 
tries; that custom duties, which, under a high 
gold premium, were suflicient to create and 
foster manufactures, have become inadequate 
and must shortly prove ruinous; that much of 
the distress now prevalent and daily increasing 
would berelieved by the legislation suggested in 
Special Commissioner Wells’s report of last 
year, and perfected in the tariff bill (as passed 
by the Senate) which failed in the House of 
Representatives March, 1867, for want of time; 
and praying Congress to resume consideration 
of that measure and enact it into a law at the 
earliest practicable moment. 

Algo, the petition of Messrs. Charles Walt- 
jen & Brother, of Schuylkill county, Pennsyl- 
vania, and others, manufacturers of tobacco 
and cigars, journeymen, and-dealers in tobacco 
and cigars, praying that the tax on cigars shall 
not be increased, setting forth that the object 
in view will be defeated, if the object be to 
increase the revenue from tobacco, by the pro- 
posed change. 

By Mr. COVODE: The petition of citizens 
of Pennsylvania, for the establishment of a 
post route from Saegerstown to Blooming Val- 
ley, both in Crawford county, Perinsylvania. 

By Mr. HALSEY : The protest of William 

` A. Brintzinghoffer and others, against increas- 
ing the rate of tax on cigars. 

By Mr. HARDING: Remonstrances of 
manufacturers of cigars, &c., of Quincy and 
Monmouth, Illinois, against increase of taxes, 

By Mr. HOTCHKISS: The petition of 
Haws & Giddings and 22 others, citizens of 
Bridgeport, Connecticut, protesting against 
increase of tax on Cigars. 


| 


By Mr. HUBBARD, of Connecticut: A 
remonstrance of sundry citizens of Suffield, 
Connecticut, against proposed increased of tax 
on cigars. f 

By Mr. MORRELL: The petition of Edwar 
Frysinger and 7 others, citizens of Lewistown, 
Mifflin county, Pennsylvania, engaged in man- 
ufacturing cigars, representing that the change 
from five to ten dollars per thousand in tax, 
as proposed in the revenue bill now before the 
House, would be ruinous to their interests, and 
praying that no change be made. 

Also, a memorial of Francis A. Gibbons, 
asking for additional compensation for the 
erection of a building for the Department of 
Agriculture. 

By Mr. NIBLACK: A memorial of Charles 
Viele and sundry others, citizens of Evansville, 
Indiana, remonstrating against any increase 
of the tariff on sugar, as prayed for by the 
sugar refiners. 

By Mr. O'NEILL; The remonstrance of 
cigar manufacturers and dealers and journey- 
men cigar-makers of Philadelphia, against the 
proposed change in the tax on cigars, &e. 

By Mr. PERHAM: The petition of David 
V. Lovell for amendment of the bounty act of 
July 28, 1866. 

By Mr. ROBERTSON: The petition of 
Mrs. Emily Hooe, of Prairie du Chien, in the 
county of Crawford and State of Wisconsin, 
praying for the passage of an act for her relief 
by which she may reccive the amount of twenty 
dollars per month for the period of six years, 
four months, and three days, being from the 
time of the death of her husband, Brevet Major 
Alexander Seymour, company G, fifth regiment 
infantry United States Army, to the 12th day 
of April, 1854. 

By Mr. VAN AERNAM: The petition of 
12 dealers in and manufacturers of cigars, of 
Olean, New York, praying Congress to pass 
a law to collect revenue on cigars by revenue 
stamps instead of inspector’s stamps as now. 

Also, the petition of 22 dealers in and man- 
ufacturers of cigars, of Jamestown, New York, 
on same subject. 

By Mr. VAN HORN, of New York: The 
petition of Mrs. Jane McNaughton, asking for 
a pension in consequence of the death of her 
husband from diseases contracted while in the 
service of the United States. 

By Mr. WILSON, of Ohio : The petition of 
James Trip and 78 others, citizens of Jackson 
county, Ohio, praying that a pension may be 
granted to William J. Jones, a destitute and 
insane soldier. 

By Mr. WOOD: A remonstrance of cigar- 
makers and dealers of New York against pro- 
posed changes in tobacco tax. 


IN SENATE. 
Tuurspay, June 4, 1868. 

Prayer by Rev. B. H. Gray, D. D. 

The Executive Clerk procceded to read the 
Journal of yesterday ; but was interrupted by 

Mr. EDMUNDS. I move that the further 
reading of the Journal be dispensed with. 

Mr. BUCKALEW. I must object to that. 

ThePRESIDENT prolempore. The motion 
being objected to, the reading of the Journal 
will be continucd. It can only be dispensed 
with by unanimous consent. 

The Executive Clerk resumed and concluded 
the reading of the Journal. 


SECRETARY OF TIE SENATE. 


Mr. ANTHONY. I move that the Senate 
proceed to the election of a Secretary. I sup- 
pose the proper motion would be to accept the 
resignation of the present Secretary. Is there 
nota motion pending to accept the resignation 
of the Secretary ? : 

Mr. EDMUNDS. Make that motion. 

Mr. ANTHONY. I move that the resigna- 
tion of the present Secretary be accepted, and 
that the Senate proceed to the election of a 
Secretary. 

The motion was agreed to. 

Mr. CONNESS. Ifthere be no objection I 


move to suspend the rule. that. requires: the 
election to be by ballot, that the Senate may. 
come to an election by resolution. : 

The PRESIDENT pro tempore. It is moved 
that the rule that requires the election.to be 
by ballot be suspended. It requires unani- 
mous consent. Is there any objection? No 
objection being made it is dispensed with. 

Mr. CONNESS. Inow move that GEORGE 
C. GORHAM, esq., be elected Secretary of the 
Senate, 

The motion was agreed to. 


DEATH OF EX-PRESIDENT BUCHANAN. 


Mr. BUCKALEW. Ipropose submitting a 
motion to the Senate, and I will preface it with 
asingleremark. ‘To-day the funeral obsequies 
of a very distinguished citizen of our country 
will take place at his residence in the county 
of Lancaster, Pennsylvania. He has held in 
the Government of the United States the posi- 
tions of Representative in the lower House of 
Congress, of Senator in this body, of Secretary 
of State, of minister to Russia and to Great 
Britain, and finally the highest post known to 
our institutions, that of President of the Uni- 
ted States. I suppose, under the circumstances, 
the Senate will not be disposed to proceed with 
the public business in which we are ordinarily 
employed, and I submit a motion that the Sen- 
ate, as a mark of respect to the deceased, do 
now adjourn. 

Mr. CAMERON. I rise to second the 
motion of my colleague, that the Senate adjourn 
out of respect to the memory of Mr. Buchanan, 
whose funeral takes place to-day. I wish to 
add to the motion, that when the Senate does 
adjourn it adjourn to meet again on Monday 


next. 

Mr. BUCKALEW. My motion would only 
carry the session of the Senate over for the 
day. If my colleague desires to submit that 
modification of it I have no disposition to 
deprive him of the opportunity to do so. I 
will withdraw my motion if my colleague desires 
to submit his. 

The PRESIDENT pro tempore. The motion 
to adjourn being withdrawn, the question is on 
the motion that when the Senate adjourns it 
adjourn to meet on Monday next at twelve 
o'clock. 

Mr. HARLAN. I hope that motion will 
not be adopted. As chairman of the Commit- 
tee on the District of Columbia I have been 
struggling to get a day for the consideration of 
the business that pertains to the people that 
live within it. One day was assigned last week, 
but the District business was crowded out by 
business that was supposed to be more import- 
ant. Now, I hope that either on Friday or 
Saturday the Senate will give attention to that 
business. The motion of the Senator from 
Pennsylvania, [Mr. Bucxarew,] of course, is 
a very proper one, and every Senator present 
will feel disposed to adoptit. Business will 
consequently be suspended for to-day; but it 
seems to me the Senate ought not to adjourn 
over Friday and Saturday. 

Mr. CAMERON, I will merely say, in reply 
to the Senator from Iowa, that if we adjourn 
to-day, very properly, as he says, to-morrow 
will be Friday and the next day Saturday. 
Some days are needed just about this time to 
prepare the Chamber for the summer session. 
Last week the Sergeant-at- Arms called on me, 
and desired meto makea motion thento adjourn 
over Friday and Saturday ; but at my instance 
the motion was postponed until to-day. If we 
do not adjourn now we shall have to adjourn 
next Thursday, and I think we had better do 
itnow. This day is gone, by the proper mo- 
tion for adjournment which is made. It will 
hardly be necessary or proper for us to come 
back here to-morrow, especially as a number 
of Senators will be away, will go home be- 
cause of the present adjournment. I think, 
therefore, we might as well now adjourn over 
until Monday, and we shall save time by it. 

Mr. POMEROY. There are public meas- 
ures of the greatest importance pressing upon 
the attention of the Senate, and I do not think 
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June? 


we:would:be justified:in adjourning-antil Mon- li 
We -have: had: so: many ‘adjournments, | 


day: 
and are so far behind-in:-business, and the hot 
weather is. so. pressing. upon us, that I think 
we ought to-husband our-resources as well as 
our days,-and make use of every one. 

‘The PRESIDENT protempore. Itis moved 
that when:the Senate adjourns it adjourn to 
meet on Monday next. 

The motion was not.agreed to. 

Mr. BUCKALEW. I now renew my motion 
that. the Senate, as a mark of respect to the 
memory of Mr. Buchanan, whose funeral obse- 
quies take place to-day, do now adjourn. 
“The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 4, 1868. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Clerk proceeded with the reading of the 
Journal, when, on motion of Mr. AuLIson, by 
unanimous consent, the further reading was 
dispensed with. 


BOURASSA AND OTHERS. 


On motion of Mr. HOLMAN, by unanimous 
consent, the memorial and papers in rela- 
tion ‘to’ thé claim of Bourassa, Bertrand, and 
Navarre were withdrawn from the files of the 
House without copies being left, the same 
having been, printed. 


DEFICIENCY BILL. 


Mr. STEVENS, of Pennsylvania, from the 
Committee on Appropriations, reported back 
the Senate amendments to the bill (H. R. No. 
1117) to supply deficiencies in the appropria- 
tions for. the fiscal year ending on the 30th of 
June, 1868, recommending concurrence in the 
same with an amendment. 

‘The amendments of the Senate were reported, 
as follows: 


At the end of the bill add the following: 
For deficiency in the appropriation for defraying 
tho expenses of hydration of the Senate Chamber 


Vor deficiency in the appropriation for furniture 
and repairs, $5,000. nes 

For deficiency in the appropriation for clerks to 
committees, pages, horses, and carryalls, $15,000. 

Amend the title by inserting after the word “to” 
the word “ partially,” and by striking out the word 
“partial,” so that it will read `“ An act to partially 
supply deficiencies,” &e. 

The amendment of the committee was to 
add at the close of the Senate amendments 
the following : 

To supply deficiency in the contingent fund of the 
Pension Office, $10,000, 

The amendment was agreed to. 

The amendments of the Senate, as amended, 
weré then concurred in. 

Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote by which the amendments 
of the Senate were concurred in; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


HEIRS OF GEORGE FISHER, 


Mr. STEVENS, of Pennsylvania. I ask 
leave to report a special appropriation bill, 
containing an item that has passed this House 
three times, but was omitted in the general 
appropriation bill. I suppose there will be 
no objection. It is House bill No. 1121, to pre- 
vent an appropriation therein mentioned from 
lapsing because of delay in the adjustment. 

No objection being made, the bill was con- 
sidered. It provides that to enable the Secre- 
tary of War to carry out an award from the 
Department, made in pursuance of a resolu- 
tion of Congress, approved June: 1, 1860, in 
favor of the heirs and legal representatives of 
George Fisher, deceased, for military. spolia- 
tions by the United States troops during the 
war with the Creek Indians, the appropriation 
contained in the first section of the original 
-act passed for the relief of the claimant, ap- 

roved. April 12, 1848, shall not be allowed to 

apse in consequence of delay in the adjust 


“lution, approved. March 2, 1861, which. has | 


. * . . | 
| the committee, I am sure, is anxions to do its 
i 


ment,.and: the-same is hereby reénacted- and 
made available, and that the rescinding. reso- 


had the effect of suspending the case be and 
the same is-hereby repealed... e kopas 

Mr. HOLMAN. Is that a report 
committee? i 

The SPEAKER. It is a report from the 
Committee on Appropriations. Ís there objec- 
tion to its reception ? 

Mr. HOLMAN. I presume that the effect 
of the suspending act of 1861 is not very well 
understood, as the subject has. not been very 
recently before the House. 

Mr. STEVENS, of Pennsylvania. I report 
the following amendment as a proviso to the 
bill: 

Provided, That the sum allowed shall not exceed 
$16,000. 


from a 


I may say that the sum originally allowed 
was $32,000. It has been adjusted until I think 
the sum ought not to exceed $16,000, and the 
claimant, who is the widow of Henry Winter 
Davis, has agreed to take that and have no 
further difficulty. It was not received on ac- 
count of the death of Mr. Davis. I hope the 
report will be received. 

The SPEAKER. The Chair hears no objec- 
tion to the reception of the report. 

The amendment was agreed to. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


SHIP GOLCONDA. 


Mr. O’NEILL. I rise to a privileged ques- 
tion. I offer the following resolution for the 
purpose of correcting an error: 

Resolved, That the Clerk be directed to request the 
return of the bill (H. R. No. 448) to change the name 
of the ship Golconda, the same having been inad- 


vertently sent to the Senate as having passed the 
House. 


The SPEAKER. This is to correct a mani- 
fest error. 
The resolution was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of its Clerks, informed the House that the 
Senate had passed a bill (S. No. 357) to pro- 
vide a temporary government for the Territory 
of Wyoming, in which he was directed to ask 
the concurrence of the House. 

ORDER OF BUSINESS. 

Mr. ALLISON. I demand the regular order 
of business. i 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports; and 
the Committee on the Public Lands is entitled | 
to another morning hour. {| 

Mr. JULIAN. Before the hour begins, I 
ask the unanimous consent of the House to 
make a statement in reference to the business || 
of the Committee on the Public Lands. | 

No objection was made. 

Mr. JULIAN. The amount of business 
referred to the Committee on the Public Lands, | 
as every gentleman knows, is very great, and || 
much of it is important publie business. It || 
seems to be constantly on the increase, and 


whole duty. Butitis wholly impossible within |! 
the two morning hours allowed us to dispose |! 
of the matters referred to us, which really de- | 
mand the attention of Congress, and to which || 
I think there will be no objection. I therefore | 
ask unanimous consent that the Committee on | 
the Public Lands may have an additional hour i 
to-morrow if there are no private bills in the } 
way, or if not to-morrow, immediately after the | 
tax bill is disposed of. f 
Mr. PERHAM. Tobject to itso far as to- || 

f 

t 

i 


morrow is concerned. ‘That is private bill day, 
and there are a number of pension bills that I 
desire the House to pass. ` 


Mr. JULIAN. Then I ask that we may | 


| word, the object of this bill, 


|| mitted. 


have-an hour-immediately-after the tax-billis: 
disposed of. by sae ahah 

Mr. TROWBRIDGE... I object: until: the 
other.committees shall have beenvealled.: . 

Mr. JULIAN. Ido not mean to-take the 
morning hour of any other committee, but-only 
ask that we shall have an: hour immediately 
after the tax bill is disposed of, not interfering 
with any other committee. See 

Mr: TROWBRIDGE. | Then I withdraw the 
objection. a : - : 

The SPEAKER. The gentleman from Indi: 
ana asks that the House grant unanimous con- 
sent that the Committee on the Public Lands 
may have an additional hour, to commence 
immediately after the tax bill is disposed of 
in the House. Is there objection? 

Mr. INGERSOLL. I object. 

Mr. JULIAN. Ihave stated that I do not 
wish to interfere with the time of any other 
committee, but only that we may have an hour 
after the tax bill shall be disposed of. 

The SPEAKER. The Chair so stated. 

Mr. INGERSOLR I desire to inquire if 
that arrangement would affect the rights of any 
other committee? Will it postpone the morn- 
ing hour, or postpone the regular’call of any 
other committee ? 

The SPEAKER. It probably would not 
come in the morning hour, but at a later period 
of the day, and postpone other business which 
will come up after the tax bill) What that 
business will be the Chair cannot now predict. 

Mr. STEVENS, of Pennsylvania. I must 
object, at least until the Committee on Appro- 
priations have had an opportunity to dispose 
of several little appropriation bills, which should 
soon be considered. 

The SPEAKER. The morning hour has 
now commenced. 

HOMESTEADS. 


Mr. JULIAN, from the Committee on the 
Public Lands, reported back, with a recom- 
mendation that the same do pass, House bill 
No. 934, amendatory of the act entitled “Anu act 
to secure homesteads to actual settlers on the 
public domain,” approved May 20, 1862, andof 
the acts amendatory thereof, approved March 
21, 1864, and June 21, 1866. 

The question was upon ordering the bill to 
be cogrossed and ordered to a third reading. 

The bill was read at length. It provides 
that any person who may have been in actual 
service in the military or naval service of the 
United States during the late civil war, and 
who may have been honorably discharged 
therefrom, be, and such person is hereby, 
relieved from the payment of the fee required 
by the several acts of which this act is amend- 
atory; provided, however, that this shall not 
be construed to relieve the party from the pay- 
ment of the commissions allowed to the local 
land officers under the homestead acis. And 
provided further, that the proof of such actual 
service shall be produced according to such 


| instructions as may be given by ihe Commis- 


sioner of the General Land Office, with a view 
to give full effect to this act. : 

Mr. JULIAN. I desire to state, in one 
j It simply pro- 
vides that in the case of any soldier or sailor 
honorably discharged from service during the 


| late war the five dollars exacted of the claim- 


ant for eighty acres, or the ten dollars exacted 
for one hundred and sixty acres, shall be re- 
That is the whole bill, and I appre- 
hend there will be no objection to it. 

The bill is reported as a substitute for House 


| bill No. 799, providing large land bounties for 


soldiers, upon which the Committee on the 
Public Lands have already made a report, 
which has been printed; and as the question 
of land bounties is again agitated, I beg leave 
to call the attention of the House to that 
report, which is as follows: 

The Committee on the Publie Lands, to whom was 
referred House bill No. 799, granting bounty land to 
soldiers who have been engaged in the military service 
of the United States in the war of the rebellion, have 
had the same.under consideration, aid now. respect+ 
fully submit the following report: 
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The proposition embodied. in this bill shouldbe 
considered under the twofold aspect of its relations 
to the soldier, and its effect-upon thesettlement and 
improvement of the publicdomain; and a few well- 
known facts, which properly belong to the inquiry, 
will clearly point the way to a just conclusion. 

At the close of the last fiscal year there remained 
outstanding fifty-three thousand ninc hundred and 
twelve military bounty-land warrants, issued under 
various acts of Congress, calling for the aggregate 
quantity of five millionsix hundred and three thou- 
sand two hundred and twenty acres. These warrants 
are selling at about one dollar per acre, Under the 
agricultural college act of 1862 scrip has been issued 
to non-public land-holding States to the amount of 
five million three hundred and forty thousand acres; 
and when the States of the South shall have received 
their shares under the act the whole amountof land 
covered by it will be nine million six hundred thou- 
sand acres, This will be the subject of monopoly in 
the hands of speculators, and the price of the serip 
will depend, to a considerable extent, upon the 
quantity of itin market, and of the unlocated mili- 
tary bounty-land warrants. The price has generally 
ranged from sixty to seventy cents per acre, but bas 
somctimes gouc much lower, As further affecting 
the price of warrants and scrip, it should be remem- 
bered that over forty-three million acres of “swamp 
and overflowed lands” have been granted by Con- 
gress to the States, more than one half of which is 
probably in the hands of monopolists; that about 
two hundred million of acres have been granted to 
aid in building railroads and for other purposes of 
internal improvement, thus inaugurating further 
and fearful monopolies of the public domain; and 
that millions of acres of Indian lands, by virtue of 
the most pernicious treaty stipulations, are falling 
into the hands of monopolists, thus still further 
aggravating the wide-spread evils long since inflicted 
upon the country by the ruinous policy of land spec- 
ulation. Every day gives birth to some now scheme 
of monopoly by which the paramount right of the 
people to homes on the public domain is abridged or 
denied, and its productive wealth seriously retarded; 
and no one will need be told that, should this policy 
be continued, the opportunities of settlement and 
tillage under the preémption and homestead laws 
must constantly diminish. 

Keeping these facts in remembrance, the effect of 
the proposed measure upon the interests of the sol- 
dier must be quiteapparent. It providesthat * those 
who engaged to serve twelve months or more, and 
actually served nine months, shall reccive one huu- 
dred and sixty acres of land; and those whoengaged 
to servesix months, and actually served four months, 
shail receive eighty acres; and those who engaged 
to serve three mont 
receive forty acres.” Under the first class specified 
there are two million thirty-seven thousand four 
hundred and thirteen soldiers, which number, mul- 
tiplied by one hundred and sixty, gives the number 
of acres required, namely, three hundred and twenty- 
five million nine hundred and eighty-six thousand 
and eighty. Under the second class there are six- 
teen thousand three hundred and sixty-one soldiers, 
who, at eighty acres each, would require one million 
three hundred and eight thousand eight hundred 
and eighty acres. Under the third class there are 
onchundred and ninety-oncthousand eight hundred 

“and eighty-five, which, multiplied by forty, requires 
seven million, six hundred and seventy-five thousand 
four hundred acres. These are the official figures 
which have been supplied by the War Department, 
after first deducting the number of acknowledged 
deserters, those who paid commutation, aud those 
who were dishonorably discharged. The total nam- 
ber of soldiers to be provided for, as will be seen, is 
two million two hundred and forty-five thousand six 
hundred and fifty-nine, and the aggregate quantity 
of landrequired is three hundred and thirty-four mil- 
lon nine hundred and seventy thousand three hun- 
dred and sixty acres, being more than one third of 
our remaining publie domain, and at least one half 
the arable portion of the same. Now. considering 
the present price of college serip, and of military 
bounty-land warrants, and thestupendous monopoly 
of the public domain which is constantly goingonand 
threatening to swallow it up, whatwould be the nat- 
ural effect of throwing upon the market two million 


” 


two hundred and forty-five thousand six hundred | 


and fifty-nine land warrants, made assignable by this 
bill, like those already issued? Every man can 
answer this question for himself; but the committee 
believe the price of warrants would fall as low as 
twenty-five cents peracre. [twould, at all events, be 
a cruel mockery of the just claims of the soldier, and 
the policy in question cannot, therefore, be insisted 
upon in hisinterest. Ifland iswhathe wants hecan 
have it on the liberal terms of the homestead law, 
prescribing, however, the indispensably necessary 
conditions of settlement and improvement. If a 
ounty in money is what he needs, and we admit the 
necessity, then let money be granted by Congress, 
and let the just cinims of soldiers be equalized, by 
the payment of a Axed sum per month during the 
time of service, as provided for in the bill which has 
repeatedly passed the House of Representatives, and 
as repeatedly been defeated in the Senate. | 
| But this measure will appear far more indefens~ 
ible if we consider its effects upon the settlement of 
the public domain, ‘This subject was carefully con- 
sidered by the House Commitéec on the Public Lands 
of the Thirty-Ninth Congress, and perhaps we cannot 
do better than adopt their language in responding 
to a petition praying for bounties in land: SAU the 
evils of land speculation, to an extent as alarming as 
it wou 
Gapita 
these warrants at the lowest rates. Land monopoly 


in the United States, under this national sanction, 


s,and jess than six months, shall | 


à be unprecedented, would be the sure result.. 
, always sensitive and sagacious, would grasp | 


į settled neighborhood. 


| transferable, and that the interest will continue to į 


; This pro 


| issued. 


would have itsnew birth, and enter upon: a.career 
of widespread mischief and desolation.. Speculators 
would seize and appropriate nearly all the choice 
lands of the Government, and those nearest the set- 
tled portions of the country, while homestead claim- 
ants and preémptors would be driven,to the outskirts 
of civilization, meeting all the increased expense 
and danger of securing homes for their families, 
and surrendering the local advantages of schools, 
churches, mills, wagon-roads, and whatever else per- 
tains to the necessities and enjoyments of a well- 
k This poley would stop the 
advancing column of immigration from Europe and 
of emigration from the States, which has done so 
much to make the public domain a source of pro- 
ductive wealth, a subject of revenue, and a home for 
the landless thousands who have thusat once become 
useful citizens and an clement of national strength. 
Tt would, in fact amount to a virtual overthow of the 
beneficent policy of the homestead law, which has, 
perhaps, done more to make the American name 
honored and Joved among the Christian nations of 
the earth than any single enactment since the form- 
ation of the Government.” 

These considerations are quite as pertinent to-day | 
as they were two years ago; indeed, time and events 
have given to them a new emphasis, and invested 
them with a meaning which the representatives 
of the people have no liberty to disregard. Consid- 
ered in the light of the facts we have submitted, the 
mefsure under notice can only be regarded as a 
frightful scheme of spoliation and mischief; and 
while it was doubtless proposed in the imagined in- 
terest. of the soldier, the committee cannot believe 
that the men whose valor and self-sacrifice saved the | 
nation from ruin demand any such relief at the 
hands of Congress, 

But while the committee earnestly urge these 
considerations, they believe the land policy of the 
Government ought to discriminate in favor of our 
honorably discharged soldiers and. seamen, where 
this can be done consistently with the actual settle- 
ment of the public lands. Such diserimination may 
be made by declaring them absolutely free to such 
persons, save the trifling fees of the land ollicers, the 
aggregate of which forms an important part of their 
compensation, and cannot be remitted without dis- 
turbing the long-established and satisfactory, ma- 
chinery of our land policy. The committee there- 
fore beg leave to report the accompanying bill asa 
substitute for that which they have considered, and 
which they ask may lie upon the table. 


Mr. JULIAN. I also call attention to the 
following communication from the Commis- 
sioner of the General Land Office upon the 
general subject of bounty lands, and particu- 
larly upon Honse bill No. 940, for the equal- 
ization of bounties, reported from the Com- 
mittee on Military Affairs. 

The communication is as follows: 


DEPARTMENT OF THE INTERIOR. 
GENERAL LAND Orrion, May 12, 1863. 

Sir: I have examined the inclosed bill H. R. No. 
940, to equalize bonnties of soldiers, sailors, and 
marines, who served in the late war for the Union, 
which I had the honor to reecive from you with the 
request for a statement as to the probable effect of 
me measure in the light of the experience of this | 
office. 
I find the bill provides for the issue to soldiers, į 
sailors, and marines, of interest-bearing certificates, 
to be used by them or their heirs in payment for 
public land which they may hereafter purchase from j 
the Government, that such certificates are in no wise | 


acerue without limitation until the recipient may see 
fit to purchase land therewith, 

The act of September 28, 1850, granting bounty | 
lands to soldiers who had served in any of the wars | 
in which the United States had been engaged, con- | 


tained a provision that the warrants thercby author- 
ized to be is should be located by the soldier or 
his heirs, thus preventing their assignment and sale. 

ision gaye such general diss action that 
Congress passed the act of March 22 , aathoriz- 
ing the transfer of any warrant then issued or to be į 


The files and records of this office show that not 
one in five hundred of the land warrants issued and 
placed in the hands of the soldiers or their heirs have í 
been located by them, or for their use and benefit, | 
and further, that although the said act of March 22, | 
1852, made such warrants assignable; it is safe to | 
assume that not to exceed ten percent, of them have į 
been used by preémoptors as assignees in payment for | 
actual settlements, the most part having been used ; 


by persons to acquire title to the publie lands for |; 


speculative purposes, . ; 

Should the bill under consideration become a law | 
and by future legislation be so modified as to make 
the certificates assignable or available to the soldier į 


or his beirs without becoming settlers on the public |] 


eis no reason that cin be suggested by | 
this office why results like those in respect to the į 
past issues may not be looked for in regard to the | 
certificates contemplated by the present measure, ; 
the effect of which would be to transfer to now-resi- į 
dent proprictors large bodies of the public domain. | 

I am, sir, very respectfully, your obedient servant, | 

JOS. S. WILSON, 
Commissioner. 

Hon. Grorgs W. Juras, House of Representatives. 


| 
In the light of these facts, Mr. Speaker, it 
is easy to see the effect of the measures referred | 


lands, ther 


to, or of any. measure offering bounties in land: 
A. communication. has been. addressed toime 
from the War Department showing that.over 
one hundred million acres would be required 
by the bill of the Military Committee, which 
would fall into. the hands of speculators, while 
mocking. the just claims of the soldier. to 
bounty. : 3 i 

Mr. HOLMAN. I would inquire what is 
the necessity for the first proviso of this bill, 
which is as follows: 

Provided, however, That this shall not be construed 
to relieve the party from the payment of the com- 


misions allowed to the local land officers under the 
homestead acts. 


Mr. JULIAN. Iwill answer the gentleman. 
The land-office fees are a mere trifle to the 
individual claimant; yet they goto make up 
the aggregate of the compensation of the regis- 
ters and receivers. To wipe that out would ` 
derange our entire land system and make it 
necessary to increase salaries generally, which 
we are not willing to do. I now call the 
previous question. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
tiat the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


F. N. BLAKE. 


Mr. DRIGGS, from the Committee on the 
Public Lands, reported a bill (H. R. No. 1158) 
authorizing the Commissioner of the General 
Land Office to issue a patent to F. N. Blake 
for one hundred and sixty acres of land in 
Kansas ; which was read a first and second 
time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The preamble of the bill states that military 
bounty-land warrant No. 82578, for one huan- 
dred and sixty acres, was issued, under the act 
of March 8, 1855, in the name of Betsy Foster, 
and by her sold and assigned to F. N. Blake, 
and thereafter lost by him; that Blake proved 
the ownership and loss of said warrant to the 
satisfaction of the Commissioner, who issued a 
duplicate warrant, which was located on the 
northeast quarter of section twenty-five in town- 
ship six south, in range one east, in the State of 
Kansas. 

The bill, therefore, provides that the Com- 
missioner of the General Land Office shall 
cause a patent for the land to be issued to F. 
N. Blake as if the duplicate land warrant had 
been assigned to him by the warrantee. 

Mr. DRIGGS. ‘This bill has been prepared 
by the Commissioner of the General Land 
Office, and is all right. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DRIGGS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MICHIGAN AND WISCONSIN LAND GRANTS. 


Mr. DRIGGS also, from the Committee:on 
the Public Lands, reported back a bill (8. No. 
331) to extend the time for completing the 
military road authorized by an act entitled 
t An act granting lands to the States of Michi- 
gan and Wisconsin to aid in the conseruction 
of a military road from Fort Wilkins, Copper 
Harbor, Keweenaw county, in the State of 
Michigan, to Fort Howard, Green Bay, in the 
State of Wisconsin.” : 

The bill, which was read, provides that the 
time for completing the military road and for 
the sales of the lands authorized by the act 
named in the title be extended till March 
1, 1870. 

Mr. D 


t 


RIGGS. This bill simply proposes to 
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extend till March, 1870, a land grant heretofore 
made to the States of Wisconsin and Michigan 
for a military road. This road, which is a 
wagon-road, is now partially completed; and 
we propose to extend the time, as will be seen, 
for only one year and ten months. This is 
petitioned for by a large number of the people 
of that country and by the Legislature of the 
State of Wisconsin. The bill makes no new 
grant. This short extension is asked in con- 
sequence of the death of one of the contractors, 
by which the work was thrown back. The 
extension proposed is for the shortest possible 
time that will enable the parties to complete 
the road. 

Mr. MAYNARD. Why does the bill say 
one year and ten months? 

_Mr. DRIGGS. The bill names the Ist of 
March, 1870, as the limit, which is one year 
and ten months from the present time. The bill 
has been delayed since its original introduction. 

The bill was ordered to a third reading, read 
the third time, and passed. 

Mr. DRIGGS moved to reconsider the vote 
by which the billwas passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


VIRGINIA MILITARY DISTRICT, OHIO. 


Mr. ECKLEY, from the Committee on the 
Public Lands, reported back a bill (H. R. No. 
816) to authorize homestead entries in the 
Virginia military district in Ohio, and moved 
that the committee be discharged from the 
farther consideration of the bill. 

The motion was agreed to, and the bill was 
laid on the table. 

Mr. ECKLEYalso, from the Committee on 
the Public Lands, to which was referred a reso- 
lution directing an inquiry into the propriety 
of ceding to the State of Ohio the balance of 

ublic lands unclaimed therein, reported a bill 

H. R. No. 1159) to cede to the State of Ohio 
the unsold lands in the Virginia military dis- 
trict in said State; which was read a first and 
second time. 

The bill, which was read, provides that the 
lands remaining unsurveyed and unsold in the 
Virginia military district in said State be ceded 
to the State of Ohio upon the condition that 
any person who at the time of the passage of 
the act is a bona fide settler on any portion of 
the land, may hold not exceeding one hundred 
and sixty acres by him occupied by preémp- 
tion in such manner as the Legislature of the 
State of Ohio may direct. . 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. ECICLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


VIRGINIA MILITARY DISTRICT IN OHIO. 


Mr. ECKLEY, from the same committee, 
reported back House bill No. 794, to reopen 
the land office in the Virginia military district 
of Ohio, and for other purposes, and moved that 
it be laid on the table. 

The motion was agreed to. 


PROTECTION OF ACTUAL SETTLERS. 


Mr. DONNELLY, from the same committee, 
reported back House bill No. 28, to protect the 
rights of actual settlers upon the publie lands 
of the United States, with the recommendation 
that it do pass. 

The bill, which was read in extenso, provides 
that in no case shall more than three sections 
of publiclands of the United States be entered 
in any one township by means of scrip issued 
to any State under the act approved July 2, 
1862, for the establishment of an agricultural 
college therein. 

Mr. DONNELLY. Mr. Speaker, two or 
three words will explain the purpose of this 
hill, Under the existing laws as to agricul- 
tural scrip it can be located in any one State to ii 


the amount of one million of acres. It is sold 
at alow price, from fifty and sixty to seventy 
cents per acre. Ithas been in some States the 
means of great local injury by the location of 
serip in great bodies, thus excluding settlement 
and preventing the development of the coun- 
try. This provides that not more than three 
sections shall be located in any one township, 
so that the effect will be distributed, and there 
will be no injury done to the development of 
the country. If there are no questions to be 
asked I shall demand the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. DONNELLY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


NAVIGATION OF THE MISSISSIPPI. 


Mr. DONNELLY, from the same commit- 
tee, also reported back House bill No. 554, 
making a grant of land tothe State of Minne- 
sota to aid in the improvement of the naviga- 
tion of the Mississippi river, withamendments. 

The first section of the bill provides that 
there be granted to the State of Minnesota, for 
the purpose of aiding said State in construct- 
ing and completing a lock and dam at or near 
Meeker’s Island in the Mississippi river in said 
State, and thereby facilitating the navigatio 
of the Mississippi river between the Falls o 
Saint Anthony and the mouth of the Minne- 
sotariver, two hundred thousand acres of public 
lands, to be selected in alternate odd-numbered 
sections by an agent to be appointed by the 
Governor of said State, subject to the approval 
of the Secretary of the Interior; provided, 
that said lands shall be selected from the public 
lands lying within the limits of the said State 
of Minnesota, and that not more than one sec- 
tion thereof shall be selected in any one town- 
ship; provided further, that said selections 
shall not be made from any lands designated 
by the United States as ‘‘ mineral’’ before the 
passage of this act, nor from any lands to 
which rights of preémption or homestead have 
attached. 

The second section provides that said lands 
so granted shall be subject to the disposal of 
the Legislature of said State; and the said 
lock and dam shall be and remain forever a 
public highway, free from any toll or charge 
of any kind whatever; and the said Legislature 
shall have power to pass all needful rales and 
regulations that may be necessary to fully carry 
out the purposes of this act. 

The third section provides that if said lock 
and dam are not constructed within two years 
from and after the date of the acceptance and 
disposition of this grant by the Legislature of 
the said State, the lands hereby granted shall 
revert to the United States. 

And the fourth and last section provides that 
at any time after the selection of said lands, 


and subsequent to the completion of said lock | 


and dam, the lands hereby granted shall be 
open for settlement by actual settlers, upon 
paying to the company who may construct said 
jock and dam a price not exceeding $2 50 per 
acre for the same. 

The amendments are as follows: 


In line five, section one, after the words “ Mecker’s 
Island,” insert “so called.” 


Inline sixteen, strikeout “lands designated by the | 


United States as ‘mineral’ before the passage of this 
act” and insert “containing mines of gold, silver, 
einnabar, or copper.” 

Inline three, section three, after the word “State,” 
insert ‘for the purposes mentioned in the first section 
of this act.” E P 

In line two, section four, strike out “said lands, 
ond subsequent to the completion of said lockand 

am. 

Strike out in same section, lines five and six, “tothe 
company who may construct said lock and dam ;” 
and strike out ‘$2 50,” and insert ‘‘$1 25° in lieu 
thereof, , 7 

Add to the section “which shall be paid by the 


i 


| 
l 
I 


| prosecution and eventual sue 


State to the company who may construct said dock 


and Aae following section: : 

a Pata beit. Tanker enaded, That if at any tine 
prior to the completion of the said. lock and dain 
the Government of the United States shall makean 
appropriation in money sufficient to construct said 
lock and dam, then the grant of land herein shall 
revert to the United States. : 

Mr. STEVENS, of Pennsylvania. I am 
afraid thatthis bill as it now stands might affect 
previous grants made to railroads. 

Mr. DONNELLY. Notat all. 

Mr. STEVENS, of Pennsylvania. I do not 
think that is the intention, but I move to 
amend the last section by saying ‘‘this act 
shall not affect the lands already granted for 
railroad purposes.’’ 

Mr. DONNELLY. I accept the amend- 
ment. That was the intention of the com- 
mittee. 

The SPEAKER. The gentleman cannot 
accept it, the bill being reported from a com- 
mittee. 

Mr. DONNELLY. I will permit it to be 


| offered. 


The amendment of Mr. Srzvens was agreed 
to; and the amendments reported by the com- 
mittee were also agreed to. 


Mr. DONNELLY. This is a grant which 
by its terms is confined to the limits of the 
State of Minnesota, and can apply only to lands 
lying in that State. The Legislature of Min- 
nesota have unanimously memorialized Con- 
gress to make this grant. The memorial is as 
follows : 


To the honorable the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled : 

Your memorialists, the Legislature of Minnesota, 
on behalf of the people of said State which they rep- 
resent, most respectfully yet earnestly memorialize 
your honorable bodies for aid to perfect the naviga- 
tion of the Mississippi river to the Falls of St, An- 
thony, by an appropriation of lands therefor, in fur- 
therance of the commerce of no less than ten States 
directly interested. 

They wouid state, as an historical fact whieh can- 
not be successfully disputed, that up to 1857 steam- 
boats of the average tonnage used on the Mississippi 
above St, Louis made regular trips to within two and 
a half miles of the falls, that is, to the rapids at the 
foot of the falls, and peony to the two. cities 
situated ontheirbanks; that such was the confidence 
inspired by these early efforts that large sums of 
money were expended by the citizens in warehouses, 
and in the removal of obstructions on the rapids, 
till the commercial disasters of 1858-59, followed by a 
series of unparalleled droughts, before unknown to 
the country, and the great civil war just ended, put 
an end to an enterprise which should be assumed or 
aided by the Federal Government, that has exclusive 
power to regulate commerce between the States. In 
consequence of these delaysand public disasters, and 
the distance of the foot of the rapids (to which boats 
could regularly come) from the two cities at the falls, 
navigation hitherto has been suspended, or rather 
has receded some sixteen miles, to St. Paul, where 
all the freight destined to these cities (Minneapolis 
and St. Anthony) and the vast regions north and 
west dependent on them for their goods and groceries, 
must break bulk and be carried on cars or wagons 
to their destination. 

, The unnecessary expense of transhipping, dray- 

ing, and rehandling all this freight almost insight of 

the falls, it is proposed to remedy by a lock and dam 
at the foot of the rapids, and thus practically extend 
the navigation of the Mississippi full sixteen miles, 
to its natural limit and proper terminus. Accord- 
ingly, the Legislature of Minnesota, fully appreci- 
ating the importance of the work, unanimously 
passed an actin 1857 to incorporate the Mississippi 
River Improvement and Manufacturing Company, 
with the leading objectin view of perfecting the nayi- 
gation to the falls by a lock and dam at or near the 
foot of the rapids, with the incidental privilege of 
using the water-power created thereby for manu- 
facturing purposes; and as late as February of last 
year again expressed their sense of its necessity by 
extending the time for its completion. ‘Phe original 
corporators and the present oilicors and stoekhotders 
are all men permanently interested in the faithful 

2 g J of the enterprise. 
The capital stock authorized is £200,000, nearly all of 
which has been taken, and $10,000, or ten per cent. 
of $100,000, paid priorto the organization of the com- 
pany. Lut they cannot now look to the incidental 
advantage of using the water asany adequate return 
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‘Minnesota to incur such an expense would hardly | 
be reasonable, when every State washed by the Mis- 
sissippi, from the Falls of St. Anthony to the Gulf 
of Mexico, is equally interested and benefited. It 
were equally unreasonable to oxact of private capi- 
tal a great commercial improvement when the Con- 
stitution has invested Congress with the charge of 
such works. Nor is it proposed to add to the bur- 
dens of the Government by the further use of its 
credit, but only to ask a moderate share of that re- 
source on which it is now the settled policy no longer 
to rely as a fountain of revenue—the publie lands. 
The hundred millions of acres already donated di- 
rectly or indirectly to railroads, and additional mil- 
lions of acres more for agricultural colleges and free 
homes, conclusively prove that it is no longer the 
purpose of the Government to look to this fund for 
revenue, 

Your memorialists, therefore, ask a grant of lands 

to be passed to said company in installments, as their 
work on the lock and dam progresses and isapproved 
by the United States Secretary of the Interior, in 
accordance with a bill which will be introduced at 
the present session of your honorable bodies. 
, They make this appeal in strong confidence of the 
justice of the case, and of the liberality of Congress 
toward a section of our country which, in addition 
to the trials incident to all new States, has just 
emerged from an expensive and exhaustive war, in 
which full one third of her adult male population 
was gloriously engaged. 

They do not ask a grant to aid in the construction 
of a canal where none was before built, but to effect 
an extension of sixteen miles to the grandest canal 
on the globe, fed by the fountains of a continent and 
the clouds of heaven, a parent trunk which, with its 
hundred navigable branches, floats nearly two thirds 
of the entire commerce of the Union. Every mile of 
the navigation on the Mississippi permanently re- 
claimed adds a mile more to each of its tributaries, 
or, what is equivalent, to an increased commercial 
intercourse ot one hundred miles, ifthere beso many 
navigable branches, 

Noither do they ask the grant to open some new 
road, but to make some slight repairs of the natural 
track and beaten road of the commerce of the West, 
from the dawn of its first settlements. Your memo- 
rialists are aware of the generous grants already 
made in aid of railroads, and the marvelous develop- 
ment of the Northwest by their construction; but it 
is a singular fact that all these great thoroughfares 
are but the extensions of lines running cast and 
west, giving the commerce and intercourse of the 
country a sectional bearing, and turning the trade 
over more expensive and unnatural channels. The 
North naturally wants what is produced or grown in 
the South, and the South what is grown or produced 
in the North. To supply one section with the sur- 
plus which ean be spared by the other is just the 
business and appropriate office of commerce, and 
all the improvements of a growing and commercial 
people should be directed accordingly. Lhe lumber 
regions of Minnesota certainly do not require acom- 
mercial thoroughfare through similar districts in 
Wisconsin, Michigan, and New York. That would 
be to carry coal to Neweastle. But rivers, rail- 
roads, and canals, looking from the pineries of Min- 
nesota to the plains of Lowa, Missouri, and Hlinois, 
just supply the mutual wants and necessities of both, 
taking lumber as a convenient illustration for the 
principle hero contended for. So of flour, corn, pork, 
and beef, their best home market is and ever will be 
South. So, also, our woolen and cotton fabrics, or 
whatever else wo may manufacture in the North or 
Northwest, will have their best market South or 
Southwest. A 

On the other hand, we arein just asmuch need of 
the productions of the South, as cotton, rice, sugar, 
molasses, &e. Direct communication, therefore, is 
both natural and necessary, and the all-beneficent 
Creator has graciously anticipated the wants and | 
necessities of unborn millions in having given us 
exactly such a continuous means of supply and 
exchange from the Falls of St. Anthony to the Gulf 
of Mexico. ‘hat meansis the Mississippiriver, the 
cheapest and directest channel of intercourse and 
commerce between the sections. It is more: it is 
now and ever will be and remain the great regulator 
and moderator of fare and freights among the rival 
carriers of the commerce of the West. Ail recollect 
with what haste and facility the various railroad 
lines combined to increase the cost of travel, and 
double, and in some instances triple and quadruple, 
the cost of transporting the produce of the West dur- 
ing the late non-intercourse measures in the Lower 
Mississippi. So enormous were their rates that, high 
as all kinds of produce were, the agriculturists and 
other producers could not realize any remunerative 
returns, as all was swallowed up in commissions and 
freights, but which speedily receded as soon as the 
manacles of war wereremoved from thegreat Father 
of Waters, E : . 

While, therefore, there is a direct and peculiar 
Anterest in all the States south of us to the Gulf, to 
reach the cities at the falls without breaking bulk 
and transhipment, the manufacturing and the trade 
now centered there call aloud for this consummation. 
The raw material shipped, wheeled, or floated there 
for manufacture is simply enormous, though manu- 
facturing there is but in its infancy. Wool, wheat, 
wood, iron, brass, mill-logs, rags, are there, by our 
facile water-power respectively worked into satinets 
and broadeloths, flour, wooden-ware, implements 
and machinery, Jumber and paper, most of which 
finds a market south of us. Hon. Horace Greeley, 
while on a visit to that city to attend our State fair 
last October, thus speaks of Minneapolisalone. After 
referring to the fact that we had about nine thousand 
inhabitants at the Falls of St. Anthony, he adds: 


“Minneapolis has advantages enough in her enor- 


mous yet facile water-power, which may be made to 
give employment to a population of one hundred 
thousandsouls. It has nosuperior but Niagara, and 
surpasses that, inasmuch as the pineries above and 
the wheat and lands all around arecalculated tosup- 
ply it with profitable employment. And these are 
but the rude beginnings. Already, beside a paper- 


mill and other such, a woolen factory is in full oper- | 


ation, turning out eight hundred yards per day of 


satinets and other substantial fabrics, all of which 
find an cager home market, as they will when thedaily | 


production shall have been quadrupled. Another 
such is nearly ready, and thereis room and profitable 
business for a dozen more, and for cotton factories, 
also. Nowhere on earth are the beneficent influences 


of our protective tariff destined to be mone signally | 
or more prowptly realized than through the great | 


West. And this city, as one consequence, ought to 
quadruple its population within the next ten years.” 
Lhe St. Paul Press, the leading journal of the State, 
and from whose locality could not be expected to do 
a rival over-justice, in its weekly issue of the 20th 
duly last, uses the following words: 
“The Falls of St. Anthony have already attained 


a poetical and practical reputation sufliciently wide $ 


to attract tourists and shrewd business men from 
hundreds of miles away, And well are they repaid 
for their investment. If nature can be supposed to 


have any cye to business, she must have made a) 


speciality of this point, and her efforts are certainly 
entitled to commendation,for the townssituated upon 
either bank of the falls are undoubtedly destined to 
rank among the most prominent manufacturing 

lacesin the United States. A glance atthe different 

ranches of trade, and what has already been done, 
will convince the most casual reader of the correct- 
ness of tho above statement.” 

‘Lhe editor of the press then goes into a careful and 
elaborate examination of each leading interest or 
business in manufacturing. We shell only insert 
this summary of each, without publishing his obser- 
vations in detail. Concluding his remarks on the 
lumber trade there, he says: 

“To carry onsuch an immense business a large cap- 
ital is necessarily employed, and few are aware of the 


amount that has been absorbed by the lumber trade | 
A careful estimate based on the cost | 


at this point. 
of the logs per thousand shows that, including the 
cost of the mills, about seven hundred thousand dol- 
lars are required to carry on the present lumber trade 
of Minneapolis, and $250,000 for that of St. Anthony, 
making the total capital required for the lumber 
trade at the falls $1,050,000. ‘This, too, when the 
trade is comparatively in its infancy.” 

He thus speaks of its market and destination when 
manufactured 

“Three rafts have been sent from Minneapolis 
and two from St. Anthony this season, and five more 


are nearly ready. Some of these rafts go as far as | 


Memphis. ‘Three million feet have been sent to St. 
Louis, and thence by steamer to New Orleans. In 
Minneapolis all the dealers have large yards, in 
which are immense stacks of lumber. 


one of the mill owners, Mr. Washburn, has a very 
large quantity in Wabashaw street. Upon the open- 
ing of the Central road in the fall, from fifteen to 
twenty million feet will be sent to Faribault and 
intermediate points. Large orders from Dubuque 
and other river points are being constantly received, 
and the demand is unprecedentedly large.” 

The following is his summary under the head of 


our: 

“The product of the custom mills we make no esti- 
mate of, as the amount must necessarily vary from 
day to day. The capacity of the three merchant 
mills is nearly six hundred barrels perday,and about 
four hundred are now being actually manufactured. 

“The capital, including mill sites, &c., invested in 
this branch of trade, does not vary much from one 
hundred and fifty thousand dollars. 

“A large quantity of the flour is, of course, used 
for home consumption. Our State is not largely sup- 
plicd with flouring mills, and hence the mills have 
quite a large home trade. Large shipments are con- 
stantly made, the leading points to whieh itis sent 
being Boston, Chicago, and St. Louis.” 


- He thus concludes his article on wooden ware, such 


as pails, churns, tubs, and measures: 

“This firm nearly supply the wholo State, and the 
river trade, as far as Dubuque, with wooden ware. 
High freights have prevented shipments which would 
otherwise have been made, but the demand near 
home has kept them constantly engaged. Some large 
lots have been shipped to St. Louis.” : 

He thus speaks of a firm engaged in the manufac- 
ture of wool: 


“This firm make weekly consignments of goods to | 
ouis. į 
They also scli largely nearhome. The pricesof their | 


large wholesale houses in Chicago and St. 


goods range from eighty-five centsto two dollars per 


yard. With thce farmers they exchangecloth for wool, | 


where goods are desired, 


“Fhecapilalinvoestedin the milland stock amounts į 


to $160,000. : i 

“On the opposite side of the canal, Veazie, Dem- 
erett, & Browne have erected a fine threestory stone 
building, fifty by seventy, fora woolen factory. Tho 


building is now ready for the machinery, and they | 
expectto have their factory in operation in the course 


of a month.” 
Of the manufacture of paper he says: 


“This mill was started six years ago, and manufac- | 


tures printing and wrapping paper only. Thirty 
hands are employed, and it is now -making one 


| thousand pounds of print and two thousand pounds 
i of wrapping paper daily. 


abe printing sell; tor, 
twenty cents 2 pound, and the wrapping whole- 
sale atsix and a half cents. Fifty thousand dollars 
capital is invested in the business. The rags are 


. A consider- i 
able quantity comes to the lumber yardsin thiscity; | 


ie 
ii 


| amounted to the enormous 


obtained principally in the State; and dre shipped 
up from as far down as Tia Crosse. : 

, This mill supplies the whole State and part of 
Wisconsin with printing paper, and itssurplus manu- 
facture is sent to Chicago.” = * 

He closes his article thus: 

** The following table gives the amount of capital, 
as near as can be ascertained, in the leading branches 
of business: ` 


„~ $1,050,000 


Flouring..... 150,000 
Wooden ware 20,000 
Woolen mill 150,000 
Paper mill.. 50,000 
Sash, blinds, 15,000 


Totäleapital..: searen 1,435,000 
To which should have been added an iron 
and brass foundry, and machine-shop 
attached, with a capital of $75,000 in- 
vested... 75,000 
$1,510,000 


“The following shows the daily products at the 
present time, but in most brancbes the capacity is 
greater. 
Lumber, feet 


Flour, barre 400 
Pailsand tubs 800 
Woolen cloth, yard 700 
Paper, pounds..... 8,000 

“No remarks of ours can add to the force of this 


array of figures; and when we consider the few years 
which have clapsed since the region where these 
manufactories now stand was inhabited, the result 
is truly surprising. This is but the beginning of the 
manutactories which will be attracted by this great 
natural power, and the most sanguine expectations 
will undoubtedly be more than realized.” 

But enough has already been exhibited, it is 
respectfully conceived, to attract the eye of the 
national Legislature to this future Lowell and com- 
mercial entrepot to the vast fertile regions north and 
west of us. ; 

Your memorialists respectfully suggest that the 
grantof lands directly to said company is notin aid 
or furtherance of any system of internal improve- ` 
ments legitimately belonging to the State, but savors 
more of the extension of the navigation of the Mis- 
sissippi, and the regulation of commerce between the 
States, and that, therefore, the work should be prac- 
tically adopted by the Federal Government. But if 
your honorable bodies should regard the measure as 
coming properly under the head of State improve- 
ments, it is with great deference submitted whether 
a direct grant to the company, even in such a case, 
has not the sanction of authority and precedent in 
the cases of the Leavenworth, Pawnee, and Western 
Railroad Company of Kansas, and the Central Pa- 
cific Railroad Company of California—‘‘a corporation 
existing under the laws of the State of California’~ 
whore grants of land and money both were passed 


| directly to the companies by Congress. 


Again, your memorialists, relying on the justice of 
their appeal, and the large and liberal views always 
manifested by Congress to facilitate intercourse be- 
tween the States, and to encourage their commerce 
by whatever measure tends to lessen the rates of 
transportation and exchange, earnestly ask the atten- 
tion of the national Legislature to the subject-matter 
of this their memorial. 

THOMAS H. ARMSTRONG, 
President of the Senate. 
JAMES B. WAKEFIELD, 
Speaker of the House of Representatives, 
Approved, January 25, A. D. 1868, 
= WILLIAM R. MARSHALL, 
Governor. 

This, Mr. Speaker, is a measure demanded 
by the people of my entire State. Its object is 
to connect the navigable waters of the Missis- 
sippi river which now, for all practical pur- 
poses, extend only to the city of St. Paul, with 
the great water-power at the Falls of St. An- 
thony, the greatest available water-power on 
the face of the globe. Itis a measure in the 
interest not alone of the farming and produc- 


| ing community of Minnesota, enabling them to 


reach, by navigable waters, that great water- 
power and carry to its mills their grain and 
wool and from it their lumber and manufac- 
tured goods by the cheap means of water com- 
munication, but it is in the interest of the 
entire valley of the Mississippi; of the entire 
sixteen thousand miles of navigable waters 
embraced in the mighty Mississippi basin, the 
richest and soon to be the most densely popu- 
lated portion of the United States. . 
That great water-power is at the present time 
mainly devoted to manufactures of lumber and 
flour. The amount there manufactured even 
now in the infancy of the development of that 
water-power, is simply enormous. I learn that 
during the week ending May 22, 1868, theamount 
of freight forwarded from the Milwaukee and 
Minneapolis depot, in the city of Minneapolis, 
aggregate of three 
million six hundred thousand pounds! These 
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shipments consisted mainly of flour and lumber. || manufactures, such as tubs and pails, enter into | The following statistics will give in detail the 
But besides these articles wool, iron, brass, || the total of the vast productions of that water character and amount of the several branches 
paper, agricultural implements, and wooden |! power. of manufactures in this Lowell of the West: 


~” Tables showing the product of Lumber, Shingles, &e., with other details, for 1867. 


MINNEAPOLIS. 
=a — =e = - 
Th Feet of | No.of | Number] No. Total | Invested| Ft. lumber | Shingles Lath | Totalvalue; Hands 
Firms, lumber. | shingles.| lath. |pickets.| value. f in mills.| shipped. shipped. 'shipped.| shipped. | employed, | 
p i | E | g 
D. Morrison... 7,152,660 | 2,743,750 | 2,179,100 | 31,175 7 $45,000 | 1,500,090 | 300,000 | 560,000 E 125 
For other partie 1,184,133 - ~ - = - Fie = a 
W. D. Washburn 7,837,260 | 3,553,250 | 2, 263, 050} 42,750 - 45, re 1,676,607 | - 266,650 - 100 
Eldred & Spink | "632/000 | 8,720,000 | _” 81. = - - ~ 2 = B 
J. B. Bassett & «| 5,782,553 | 1,924,500 | 1,400,000 | 40,000 - 20; 00 - = J = 15 
For other parties: .| _ 200.000 - - = z Š as 
W. E. Jones & Co.. Saas ; 6,003,762 2,417,000 1,853,000 18,625 | = 45,000 2, 500, 0:000 1,000,000 ; 900,000 : 137 
For other parties { f E. Brown : re ae sal 2 : it re ONE a = 
L. Day & Sons... cee eccseeng eee -l 931,000 990,000 | 25,000 į - 35,000 | 1,631,000 | 550,000 440,000 = 40 | 
For other parti “Glaric: | 400,000 | _ 350.000! “"- 2 - ` : | - - | 
J. Dean & Cov ccssessscseggeeeeeeeees <i 5.282620 | 3,639,250 | 1,209,750 | 87,950 z 60,000 = - - 50 | 
For other parties—De Graw & Li ilibridge, 717,380 - $ Srs = h 717,380 | = - - 500 | 
Ankeny, Robinson & Pettit Waban 4,730,160 1,621,000 | 853,000} 8,125 | - 30.000 - - S $ | 6o | 
For other parties—{ ginig sey mee Serel mool geist oo I - - Saal =e | a 
L. L. Stanchfield & Gos... 2620649 | 1188.000 | 607.000 | 10,000] - 35,000 - 548,893 | -o Š 5 | 
For other parties {Horie A Patnam... LIOM) WBA) BNO) O a a a aa ee ee 
TPO ba] EE E A A t 50,976,837 | 27,579,750 | 12,236,400 | 213,625 | $946,164 | $345,000 | 9,148,712 | 2,398,893 | 2,076,630 i $159,836 720 | 
ST. ANTHONY. 
Todd, Gorton & Co... seseustmmarene} 4,088,295 | 2,109,500 | 1,040,000 | 20,000 | z | Lease. | 3,414,335 | p ,600,000 | 800,000 | - 60 
ape other partice—L. Butler.. 268,025 116,750 4,000 | - - - | = | 
Martin & Brown TLE veda cnse 4,244,170 2 458, 000 | 1, 300 | 67.295 | \ - Lease. 810,000 | 40, 000 | 100, 000 | i = | 6 i 
For other parties— { H F. AT 7 R | i 2 2 | | ! a | : 
Farnham & Lovejoy... 6,525,000 1,925,000 2,150,000 - - 65,000 | 3,481,000 : 1,409,000 1,329,000 - oa 
For other parties—Emers i | | | 
others...... 209,000 - - - i - - - | - - | - i - } 
Rollins & Chas j | | A ad 
Rollins..... toe 1,400,000 - 300,000 | 20,000 | - Lease. 1,300,000 | - l - | - 20 1 
For W. D. Washbu | | i 
L. Stanchtield & C +I 3,100,000] - | - -I o- fg ao | E - at 
Tuttle & Co... sario] 60,000 3,500,000 | - - - | 6,000; . - 850, 000 - | - F 1 o: 
Total... | 20,262,370 10,107,250 | 4,887,850 | 111,295 $373,571 i $71,000 ; 8,505, 235 | 3, 890,099 : 2,239,000 : $153,296 245 f 
A E NCE geet EE E OE E TENTARE { 
RECAPITULATION, 
i i 7 7 
Fourteen Mills.......... EEEE TE i 71,239,207 sr 687,000 jar 124,250 | 324,095 | ! $1,819,735 | $416,000 ; 17,648,947 |6:289:893 | 4,315,650 | $315,182 ; 985 
OF ot wk i i H 


Ancien Recapitulation for the Year 1867. 


ti 
MINNEAPOLIS. | __ ST. ANTHONY. i Final Pecapuulatronror 1867. 
ls | E | St, Anthony F.! | fi | i f f 
2 as 12d || Water P. Co. $200, 000 | - ii Minneapolis ...; 30 | $383,030 : » 83,261,614 1,38; 
ba S S JEB || Lumber mills.. ,000 = | $373,371) 245 |!| St. Anthony....| roO TLU) LAOT: 458) 
Be | BS & '22 || Flour mills... 837500 | $28,000 | 498.123 | 36 | — — ; ~| 
z8 | g g = | Cooper shops... 4,000 Í eed 52,400} 80 4; Grand total, | 82,136 430 | | 8454,530 t $4,909,358 | 2,041) 
| wma |e e& | & i| Planing, sash, | | | Te i Í : i 
: | i j aa & door mills. | 12.600 ! 3,500 2r 20 1 Se ra tea EN, s F 
Min’apolis Mill Co..| $335,000: $$,000; a | - || Furniture... i 35.009 | | 5,000 I| Nors.—The investments include the mill-sites and 
Boom cost. | "35/000 20,009: - - || Paper-mill.....] 60,000; - 100.000 || buildings, lands, &e. 
Pater mill 345,000 16,000, $046,164. T Teen me |B} | oo] 80.000 | | T 
umber mi 45.009 3946,16 ( ron-works „500 | i “he following s sties show the develop- 
Flour mills. 337,000, 163,000 1,377,425. 9S | | — ant of ol he A tatisties snose The See 
Blovator 52000! 52/000 37 1 Totals... | $534,100 | $71,500 | $1,407,744 | iment of the four mi anufacturing interest at 
Paper mill 50,000: 50,090! ie i i : ‘the Fallsof St. Anthony: 
Qil mills... 25, HH 25,000; 


- ij 
Cooper shops.. z 123, 435 136 4 y J S P } A 
Hora linings scoodiiens ik ash 3 | Table showing the product of the flour mills at Minneapolis and St. Anthony, and the dispo 


Planing, sash. and | sition thereof, for the year 1866. 


door mills... atin - | 95,000 60 | —— — -= = : ee ee copes 
Wooden ware.. 40,000: 22,000! 50,000 125: | a | i i i pa 
Grain fans... 3.500, 1,000. 11,000, 10: = | | l 
Rake faccory......0. 5,000, 5,009: 1,000, 4 | 5 : | ; $ ; 
Fiour mill machin- H i i i an | Í 3 i 2 ; 
$ 2,500 2500: 8,000 8! es lo] Bo: & i 

2,700, 2,700, -300 3 | am | 2 | = i c | 

Broom factory 00 400i 200 2; Names of firms. se | 6) z f = | 
Glove factory.. gov, 800}, 1,200. 8 | ne | 8 | Zo Í 
Furniture 15, mm - | 21, 000, 22 | 2 Si] z i | 
| yf z 4 

117,000 - | 124,000 93 | $ jg] a | 

{195,800 12,800,206, 000, 187 | Zz JA] >| i 

i ; oe H 4 
Total scssssssssessveese $1,652,330, $383,080. $3,052,514 1383 | pee aoe, : Sa 
eg : Minneapolis firms. i i i i 

ther Miscellaneous Manufactures. H Ea a EO at. Mil 60,000 i | i OB) dow $ 

Saddlery and hardware .. $16,800 | tre a Ea 16.090 | ; i UB) down river. | 
WiO cia ieee -nbvece : ye e ” pes a > i ! : Home. y 
Ciga see 4 J.C. Berry & Co... 11,000 | 3: ‘ Home market | 
eee « 50.000 | H. Gibson, Union Mill..ssesreerorresenenirsrersere creed 15,000; öl ; i Shipped below, i 
Blacksmithing, & 1. Perkins, C. & Cow... ad 6,000) 3 ; ! | Shipped below. i 
Hoos ng earinges Sahar 35600 | i Anthony firme: Soh ol | | | 
Boots and shoes.. || Eastman & Cahill, Island Mil. | 50,000 5, | gi 
Po | Morrison & Prescott Farmer's Mill gm 3: . 
at | Stamwitz & Schober, St. Anthony Mill... 5000; 2: 
Total Total N rinan ARN Eh l | 


Estimate for number of hands employed.. 


1868. 
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Zable showing the product of the Aour mills at Minne~ 


anolis and St. Anthony for the year 1867, and tis dis- 
position, with other details, 
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50,063 


as hsewponecveesrese'ces raed gO 10,048 

Notr.—The above values of the flour manufac- 
tured are computed at the general average of $8 50 
per barrel, None of the mills have run on fall time, 


The following statisties refer to the woolen 
manufactures of the fails, an interest yet in 
its infancy: 

MINNEAPOLIS. 
North Star Wooten Mill. 

Built in 1864, by Eastman, Gibson & Co., 
tors. (W. W. Eastman, Paris Gibson, and John De 
Laittre.) A noble building, fifty by seventy-five 
fect, four stories in height, and cost $70,000. 

This mill was the first at the falls operated by a 
power created by the fallof water through a perpen- 
dicular artificial f 
terranean channel; a system which has since been 
adopted in a number of instances with remarkable 


results, 
Product of 1887. 


roprie- 


Number yards cassimere 43,169 
Number yards flannels... 20,801 

umber yards Kentucky jeans. 2,240 
Number pounds batting......... 2,750 
Number pounds stocking yar 21302 
Total value of produet............ $75,000 
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shaft, discharging through a sub- | 


H 
f 
il 
$ 


i 


i 
} 


Pounds, 
Total amount of washed wool and unwashed 
wool reduced to washed wool, purchased... 101,760 


Total amount washed wool consumed during 
we G year eoe m. 48,381 
ool shipped to Eas 
of mill... 90,360 
Qn account w+ 11,309 
Total number of pounds......sssssseessse seers 101,669 


Minneapolis Woolen Mill. 
Charles Kent Clapp & Co., proprietors, The com- 


pany is composed of William T. Brown, Daniel W. 
Coon, and Henry L. Watson. This is a two-set mill, 
It is built of stone, forty by seventy feet, four stories 
in height, with a dry-house addition of wood, thirty 
by forty feet. The cost of the mill and improvement 
is $45,000. It has sixteen looms, seven hundred and 
twenty spindles, and employs thirty hands. The 
eapacity of the mill is from four to five hundred 
pounds per day, and can turn out about three hun- 
dred yards of woolen fabries per day. The product 
of this mill finds a ready sale in the State. 
Product of 1867. 
Ten months’ running, 
Yards cashmere....... 


vores 28,000 
Yards flannels... 


+ 12,500 


Total yards 


Total value 


$40,000 


8,000 
50,000 


58,000 


Pounds woo] shipped East.. 
Pounds wool consumed... 


Total amount wool bought.. 


| 


ST. ANTHONY. 
Carding Mili. 

David Lewis & Co. Factory over Prescott & Vinal’s 
planing mill, Gontains one set of cards, three ma- 
chines, and a jack. Sizo of room forty by forty. 
About two thousand five hundred dollars is invested. 
Gives employment to one man and two boys, and 
turns out eighteen thousand pounds of wool in a 
season. Manufacturing value$800. ‘The mill is pat- 
ronized by farmers, A spinning jack is also in opera- 
tion here. 

Summary—1866, 
Total production of cloth, yards. 
Wool consumed, pounds.. 
Cost of mills... 


umber of spin 800 
Number of looms 56 
Number of hands employed 106 


Summary-—1867. 
Yards cassimere woven... 
Yards flannel woven. 
Yards jeans woven..... 


108,669 
48,381 


Capital invested.. 
Spindles. 
Looms.... 
Hands employed. 

It is the interest, therefore, of the States of 
Wisconsin, Iowa, Illinois, Kentucky, Missouri, 
and all the States of that great valley, down 
to the mouth of the Father of Waters that this 
bill should pass. The people of those States 
desire cheap lumber and cheap flour. It is 
their interest that the vessels which navigate 
that river should be able to sail right up to the 
foot ofits great water-power and receive their 
freight from the very doors of the mills. ‘The 
vast, treeless, prairie region of Iowa, Illinois, 
and part of Missouri are especially interested 
in every measure which will cheapen the cost 
of the lumber brought from the pineries of 
Minnesota for their fences and houses. 

The House will observe that this grant of 
lands is confined to the State of Minnesota. 
It is asked for by that State by its Legisla- 
ture, by its people, by the cities cf St. Paul, 
Minneapolis, and St. Anthony, by the farmers 
and lumber men of the State; and it is not in 
conflict with the interests of the State of Min- 
nesota in respect to settlement and develop- 
ment, because the act expressly provides that 
the land shall be held by the State, not by any 
company, and shall be sold by the State to 
actual settlers at $1 25 per acre, and the pro- 
ceeds of the sale paid for the improvement of 
the river. This amount of land at that price 
will yield just about the sum which, according 
to General Warren, will be necessary to con- 
struct that lock and dam. 

Mr. MAYNARD. I would like to inquire 
where this lock and dam is expected to ‘be 
located ? 


Mr. DONNELLY. In answer to that ques 


tion I will state that General G. K. ‘Warren, 
of the United States Army, under the direction 
of the War Department, and in compliance 
with an act passed by Congress, made a sur- 
vey and examination of this portion of the 
river; and his report is that by the construe- 
tion of a lock and dam, giving a rise of water 
of thirteen fect at Meeker’s Island, between 
the city of St. Paul and the Falls of St. An- 
thony, complete and perfect navigation can ba 
obtained to the foot of the falis; and he further 
estimates that the construction of such a lock 
and dam will cost $230,665, and he recom. 
mends that such a work be constructed. The 
following is an extract from his report on this 
subject, and also the report of Frank Cook, 
esq., civil engineer: 


, Navigation from Falls of St. Anthony to Fort Snell- 
ing. Just above the Falls of St. Anthony [see sketch 
No. 6] the water-power companies have constructed 
adam of timber and stone completely across the 
river, and at lowest stages the entire water of the 
riveris passed through the mill wheels, leaving the 
crest of the old falls quite dry. 

The top of the dam is about. thirteen feet higher 
than that of the rock forming the crest of the old 
vertical fall, and the Mississippi is consequently 
dammed back some miles, obliterating the rapids 
there, This dam also retains the heavy sediment 
brought down by the river, so that little passes it. 

The crest of the old fall is formed of a hard mag- 
nesian limestone about twelve fect thick. Under- 
neath this is a very soft siliccous sand rock, which 
extends down an unknown depth, Itis easily worn 
away by the water, leaving the hard rock unsup- 
ported, This, then, breaks off. Quantities of it lio 
in the bed below broken into fragments of all sizes, 
from fifty to sixty feet square down to shingle and 
sand, The larger pieces, not being transportable by 
the water, have remained so as to fill up the bed and 
extend the rapids below: In the first two hundred 
feet space below the old falls the rapids descend 
about cight feet over these broken rocks, and these 
the Minneapolis Mill Company intend to partially 
remove, so as to increase the perpendicular fall te 
that amount. When this isdone the whole available 
mill-power will be due to a fall of about thirty-five 
feet, made up as follows: fifteen fect in dam above 
falls, twelve fect old fall, and eight fect by clearing 
away rocks at the foot of the falls. 

Much labor is being expended by the Water-Power 
Company to develop the locations for mill sites, and 
an extensive apron has been built below the old fall 
to prevent the capping limestone from being farther 
undermined. 


far it would probably 
ments of the 


fect wide, with guard and lock-gates R 
COPI OLE arasina + 104,059 31 
DObA S wiivecadtsceecessniaiytbeaens ‘ $230,665 48 


The apprehension which I felt when I directed an 
estimate fora side canal and lock, as to the difficulty 
of securing permanency to the dam, I do not now 
fecl; so [recommend the plan estimated for as above. 
The other projeet.is notas good if accomplished, and 
would cost, according to Mr. Cook's estimate, $630,519. 
It is understood that no charge will be made by the 
proprietors of the land overflowed by the dam. 

No special appropriation is deemed called for at 
this time for improving the channel below Meeker’s 
Island. The boats estimated for in a previous part 
of this report can do all that is required. 


Mississippi River from St. Paulto Falls of St. Anthony 
MINNEAPOLIS, MINNESOTA, December, 31, 1866. 
Sir: In pursuance of your directions I have made 
a survey of the Mississippi river from the Falls of St. 
Authony to the foot of the rapids, at Mecker’s Island, 
in section thirty-one, township twenty-nine, range 
twenty-three, west of fourth meridian. Ialso made 
an examination of the river from the foot of the 
rapids to Fort Snelling, at the mouth of the Minne- 
sota river. [have tke honorto submit the following 
report and estimates, with the accompanying map + 
From the foot of the rapids at Meeker’s Island te 
Fort Snelling I made an examination of the river, 
atits low stage, last fall, and found not less than 
three feet of water, and that only at three places, the 
balance of the way the water being from four to six 
feet deep. The channel from this part of the river 
iuto the Minnesota river is deep and free from 
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obstructions to navigation. Allserious obstruction to 
steamboat navigation terminates at a point near the 
head of Meeker’s Island, to which point-boats can 
come when there isa fair stage of water, so that they 
can come to Fort Snelling. 

From the Falls of St. Anthony to the foot of the 
rapids the distance is two miles and seventy-five 
hundredths, and the fall or difference in the eleva- 
tion of the water in the Minneapolis dam, and the 
surface of the water at the foot of the rapids at the 
time I took my observations was eighty-cight feet. A 
dam with a lock constructed to lift thirteen feet will 
make slack water and good navigation to a point 
near and easily accessible to the mills and business 
part of the town. The bed of the river from the falls 
to the foot of the rapids is white sand rock, covered 
with broken limestone several fect indepth. At the 
point where it is proposed to locate the lock and 
dam I estimate the débris to be from three to six 
feet deep, and so firmly packed as to be nearly as 
solid as the original rock. With such material for a 
foundation there would not be any serious difficulty 
attending the construction of a dam. 

The following estimates are for a lock three hun- 
dred and seventy feet Jong and sixty-five feet wide 
in clear, constructed to lift thirteen feet, with guard 
gate-and two sets of lock-chamber gates. As there 
js an abundant supply of water for filling the locks at 
this place, there would not be any necessity for con- 
structing intermediate gates to accommodate small 
boats. The walis of the lock are so located that the 
water could be introduced through culverts that 
would fill the lock in ashort time, ‘The dam from the 
jock to the island to be three hundred and fifty, across 
the island two hundred, and from the island to theleft 
bank of the river three hundred feet, making in all 
eight hundred and fifty feet; thedam to beconstructed 
with an inclined plane on the up-stream side of one 
foot and five tenths horizontal, to one perpendicular. 
with a weir twelve feet wide, and an incline on the 
lower side of one and one-half foot, horizontal to one 
foot perpendicular, carrying the water down to low- 
water mark, where it is to be received on an apron 
twenty-four feet wide, then on asub-apron to be laid 
jn an excavation in the bed of thestream, and twelve 
feet wide, the top of the last apron to be laid level with 
the bed of the river, and the lower or down-stream 
side of it to be laid in masonry and grouted, thus 
forming a perfect protection to the structure from 
the undertow of the stream as it passes over the dam. 

The excavation across the island will be sand and 
gravel, and for the foundation to the lock and dam 
will be mostly brokeu limestone packed with gravel, 
the dam on the left bank of the stream to terminate 
in an abutment of masonry, which, with the wing 
wall, form the lock to the right bank of the river, 
The lock and that part of the dam across the island 
are to be built above high-water mark. In my esti- 
mate I have made them six feet above the weir of 
that part of the dam over which the water flows; six 
feot has been the limit of high water above the falls. 
T'he location of thedam is so near the falls that there 
need be no apprehension of danger from ice, as in 
passing over the dam and falls above it is broken up 
into small fragments. E have made my plans for a 
dam constructed of timber crib-work to be filled with 
broken stone; the foundation for the up-stream side 
and for the lower side of the sub-apron to be exca- 
vated and laid from three to six feet below the bed 
of the stream; the masonry to be laid in hydraulic 
cement and well grouted. The up-stream slope of 
the dam to be covered with six-inch plank, thedown- 
stroam slope with eight inches, and the crown or 
weir, with the aprons, to be covered with twelve-inch 
plank, well secured to the timber with two-inch 
trenails. i 

The walls of the lock, the wing-wall, and abut- 
ment to be laid in hydraulic cement and built of 
limestone, as quarried from the ledge in the bank 
of the river, ‘he lime rock quarries out in regular 
courses, and with good, smooth beds, so that there 
would be very little cutting required, except to fit 
the timbers for gates and sills. There is an abun- 
dance of good lime-rock in either bank of the river, 
and the parties owning the land on each side at the 
piate where it is proposed to break the lock and dam 

ave granted the right to quarry what stone it would 
require to build the lock and dam, and the right to 
flow what land would be overflowed by the erection 
of adam at the place proposed, 

The following estimates are based upon the pres- 
ent high prices for labor and materials, and L have 
endeavored to make them high enough to cover all 
contingencies. The place where it is proposed to 
locate tho dam is very favorable for turning the 
wator away while laying the foundation. 

_A wing-dam, extending from the left shore of the 
river to the head of the island, would carry the water 
by the east side of the island, so that a slight dam 
below the works would keep the back-water out, and | 
by taking small sections at atime the excavation 
could be made, and the foundations could be put in 
with a moderate amount of bailing water. After the 
foundations were laid the water would pass through 
the flood-gates on the east side of the island while 
the superstructure was being completed. 

The following is my estimate on the plan which I 
have proposed: 


Estimate for lock. 
Timber for fenders, 42,636 feet, board measure, at 
3 . : $852 72 


rs 
Bau a 


Stone mas 


onry ih walls, 


y 


yards, at S10. secs cree 61,666 66 | 
Stone masonry in wing-walls, 118 cubic 

yards, At SLO. csercesseeeereeesege cegesseerseges 1,180 00 
Excavations for foundations, 5,900 eubic Š 

yards, ata ee Sree Renae i 5,900 00 |) 
Two sets of gates, with guard gates, miter 

sills, valves, and fixtures 2 25,000 00 | 


9,459 93 
. $104,059 31 


Contingencies, ten per cent.. 


Carried over..... 


Brought over.... wae $104,059 3b 


Estimate for dam. 


Timber for crib-work and planking, 
2,136,576 feet, at $20... $42,731 52 
Stone masonry in foundations, 
| 1,200eubic yards, at $10.0... 13,000 00 
Stone masonry in abutment, 
1,500 cubic yards, at $10...... 15,000 00 
Excavation for foundation of 
dam and approach to loek, 
15,000 cubic yards, at $1...... 15,000 00 
Labor building crib-work and 
filling dam 21,365 00 
Wing-dam to turn off water... 3,000 00 . 
Pumping and bailing for foun- 
dations n 5,000 00 
Contingencies, ten per cent... 11,509 65 


126,608 17 


—_—. 


$230,665 48 


Total cost of lock and dam... 


By the examinations and surveys just closed, and 
embodied in maps and estimates submitted, the feasi- 
bility of permanent and uninterrupted navigation to 
the Falls of St. Anthony is apparent, and the utility 
aud necessity of it are well set forth inthe memorial 
to Congress pagsed last winter by the Legislature of 
this State. Lhismemorial accompas.iesthis reportas 
containing important facts bearing upon the ques- 
tion. It may be well enough to add that, since the 
passage of this memorial, the, two cities at the falls 
have in less than one year’s time made signal pro- 
gress in population and production, Minneapolis 
alone has doubled her population, while St. Anthonyat 
has rained a large percentage, and the two together 
now number nearly thirteen thousand inhabitants. 
Mifnufactures have gainedin proportion. The man- 
ufacture of lumber has increased, and will this year 
approximate cighty million feet, the leading m kets 
for which are the Minnesota valley and Mississippi 
andits tributaries. Up the former if can be shipped 
by barges at much tess cost than by rail. 

Besides, the mills and factories at the falls must 
ever depend upon the valley product of wool and 
wheat fora large share of their raw material, thus 
making a perfect reciprocity of communication and 
trade. The manufacture of cloth has also increased 
largely, the factories now yielding nearly two thou- 
sand yards per day, most of which is shipped to Chi- 
cago and St. Louis; but the great staple product, of 
all is flour, This product is more than double what 
it was a year ago, amounting now to more than one 
thousand five hundred barrels per day. Large asthis 
is, by the Ist of March next it will be duplicated. 

‘When the mills erected this season are finished and 
in operation, a capacity for manufacturing over three 
thousand barrels per day willdemand greater facili- 
ties for importing wheat and exporting flour than we 
now have, and none will be so cheap and direct as 
river transportation. Such competition in shipping 
is necessary to prevent extortionate prices, as wel 
as to stimulate dispatch and vigilance in the carriers 
of our trade and commerce. Nothing is here said of 
the increased facilities this projected improvement 
in the navigation of the Mississippi will afford for 
importing our dry goods and groccries—interests now 
amounting to millions annually. Tt is also apparent 
from the foregoing estimates that thesecontemplated 
improvements of the navigation of the river will 
cost no more per mile than many miles of railway, 
and when once completed will connect directly the 
immense water-power at the Falls of St. Anthony 
with oversixteen thousand miles of water transport- 
! ation, and will reduce the portage from ten to less 
than one mile, and place the surplus products of our 
farms and factories in direct and cheap communica- 
tion with consumers and producers of the lower val- 
Jey and tributaries. It wonld be difficult to conceive 
of a work which, with so small outlay, would confer 
benefits equal to these. j 

Iam, very respectfully, your obedient servant, 

FRANK COOK, 
Civil Engineer. 
Brev. Maj. Gen. G. K. WARREN, Major of Engineers, 
112 East Seventeenth street, New York etty. 


Mr. Speaker, we could very properly have 
come here and asked of this Government a 
money appropriation for this great and highly 
important work; but in view of.the embar- 
rassed financial condition of the country, in 
view of the great pressure of taxation upon 
our people, and the indisposition of Congress 
to increase those burdens, we have not pro- 
posed to demand a grant of money. We have 
simply asked that we shall take from the pub- 
lie lands in Minnesota—public land which the 
Government proposes to give away under the 
homestead and preémptiou laws—the quantity 
named in the bill, without, at the same time, 
taking the lands away from the settler. Ido 
not think even the settlers of the country 
would object to this measure. A large number 
of them already prefer to pay $1 25 per acre 
to the Government for their lands under the 
preémption law, rather than take them at the 


j 
i 
| 
1 
| 


| expiration of five o i 
| homestead law. This bill will, therefore, be į 
‘in effect simply the diverting of the proceeds | 
of two hundred thousand acres of land, at 


$1 25 per acre, amounting to $250,000, trom 


| 
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years for nothing under the iE worth, Fields, Griswold. Higby, Hopkin 


the general Treasury of the United States. to 
the State of Minnesota, to be used in constract- 
ing this great work. I should, of course, pre- 
fer a grant of $250,000 in money; and I have, 
therefore, added to the bill a proviso that if at 
any time before the completion of the work 
the Government grants a money appropnation 
sufficient to constract the work, then the land 
granted by this bill will revert to the General 
Government, This will leave open the door 
for a money grant at any stage of the work, 

Mr. MAYNARD. Iwillaskthe gentleman 
from Minnesota whether.this work is expected 
to be done under the direction of the United 
States authorities or not? i 

Mr. DONNELLY. Not necessarily, al- 
though we have no objection to its being done 
according to the plan and estimates of the 
engineer department, and I would accept an 
amendment to that effect. 

Mr. MAYNARD. Ifthe work is to be done 
at all, and weare to pay for it. I think we ought 
to have the direction and control of the man- 

“ner of doing it. : 

Mr. BLAINE. In that case it wiil cost ten 
times as much as it otherwise would. 

Mr. DONNELLY. If the gentleman from 
Tennessee will draw up his amendment I have 
no objection to its being adopted. 

Mr. BLAINE. Works of this kind that the 
Government prosecutes through its own offi- 
cers invariably cost more than similar works 
done in any other way. 

Mr. MAYNARD. But when they are done 
they are done to some purpose. If we leave 
this work to be done in any other way we might 
just as well throw the money at first to the 
bottom of the Mississippi for any good that it 
will do. 

Mr. BLAINE. We havean example in the 
attempt to keep clear the mouth of the Missis- 
sippi river. Private individuals are now doing 
what the United States attempted ineffectually 
to do for twenty-five years. 

Mr. DONNELLY. I will accept such an 
amendment as the gentleman from Tennessee 
may propose. 

Mr. MAYNARD. 
words: 


The work to be done under the direction of the 
engineer department of the United States. according 
to the plan and estimates submitted by Major Gen- 
eral Warren. 


Mr. DONNELLY. I now demand. the pre- 
vious question on the bill. 

The previous question was seconded—ayes 
58, noes 37. 

The main question was ordered to be put, 

Mr. Mayyarp’s amendment was agreed to. 


‘The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third ume. 

Mr. DONNELLY. I move the previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered, 

Mr. HOLMAN. 1 demand the yeas and 
nays on the passage of the bill. 

Mr. DONNELLY. I hope the gentleman 
will not insist on that demand. There are other 
members of the Committee on the Public Lands 
who have business to present from that com- 
mittee, and as we have but an hour to report 
in, they will not have time if the gentleman 
insists on the yeas and nays. 

Mr. HOLMAN. Whenabill is to be passed 
without discussion giving away a portion of the 
public domain, I shall insist on the yeas and 
nays if I can get them. f 

The yeas and nays were ordered, 

_ The question was taken; and it was decided 
in the atirmative—yeas 57, nays 45, not voting 
87; as follows: 


YEAS—Mesers. Arnel], Delos R; Ashley, Janes 
M. Ashley, Beaman, Beek, Benton, Blaine, Broomall, 


Imove, then, to add the 


Sekley, Farns- 
ve d i Ingersoll, 
Kitchen, Koontz, Latlin, Lincoln, Loan, Logen, 


| Loughridge, Mallory, Maynard, McCarthy. MeCiure, 


McCormick, Miller, Morrell, Mullins, Myers, New- 


; comb, Nunn, O'Neill, Paine. Pile, Poland, Polsiey, 


Pomeroy, Price, Sawyer, Schenck, Seofield, Smith, 
Starkweather, Stokes, Taffe, John Trimble, Trow- 
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bridge, Van Aernam, Van Wyck, Cadwalader C. 
Washburn, and Windom—i7. 

NAYS—Messrs. Archer, Baker, Baldwin, Barnes, 
Beatty, Boyer, Bromwell, Buckland, Burr. Cary, 
Cobb, Coburn, Cornell, Delano, Hla, Getz, Golladay, 
Grover, aight, Hill, Zolman, Richard D. Hubbard, 
Johnson, Jones, Julian, Ketcham, Knott, William 


Lawrence, McCullough, Mercur, Moore, Niblack, 


ward—4ő. 

NOT VOTING—Messrs. Adams, Allison, Ames, 
Anderson, Axtell, Bailey, Banks, Barnum, Benja- 
min, Bingham, Blair, Boutwell, Brooks, Butler, Cake, 
Chanler, Churchill, Reader W. Clarke, Sidney Clarke, 
Cook, Covode, Dixon, Dodge, Eggleston, Eldridge, 
Eliot, Ferriss, Ferry, Finney, Fox, Garfield, Gloss- 
brenner, Gravely, Halsey, Harding, Hawkins, 
Hooper, Hotchkiss, Asahel W. Hubbard, Chester D. 
Hubbard, Hulburd, Humphrey, Hunter, Jenckes, 
Judd, Kelley, Kelsey, Kerr, George V. Lawrence, 
Lynch, Marshall, Marvin, Moorhead, Morrissey, 
Munegen, Orth, Perham, Peters, Phelps, Pike, Plants, 
Pruyn, Raum, Robertson, Robinson, Ross, Selye, 
Shanks, Spalding, Aaron F. Stevens, Thaddeus 
Stevens, Taber, Thomas, Lawrence S. Trimble, 
Twichell, Upson, Burt Van Horn, Robert T, Van 
Horn, Elihu B. Waskburne. Henry D. Washburn, 
Welker, Thomas Williams, William Williams, James 
F. Wilson, Stephen F. Wilson, Wood, and Wood- 
bridge—87. 

So the bill was passed. 

Mr. DONNELLY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
PUBLIC LANDS GRANTED TO NEVADA. 


Mr. ASHLEY, of Nevada, from the Com- 
mittee on the Public Lands, reported back, 
with an amendment, Senate bill No. 190, to 
further provide for giving effect to the various 
grants of public lands to the State of Nevada. 

The bill was read at length. The first sec- 
tion provides that the State of Nevada is author- 
ized to select alternate even-numbered sections 
within the limits of any railroad grant in said 
State, in satisfaction, in whole or in part, of 
the several grants made in the following acts 
of Congress, to wit: the act organizing the 
Territory of Nevada, passed March 2, 1861; 
the act admitting the State of Nevada into the 
Union, passed March 21, 1864; and the act 
concerning certain lands granted to Nevada, 
passed July 4, 1866, provided that this priv- 
ilege shall not extend to lands upon which 
there may be rightful claims under the pre- 
emption and homestead laws; and provided 
that if lands be selected, the minimum price 
of which is $2 50 per acre, each acre so 
selected shall be taken by the State in satisfac- 
tion of two acres, the minimum price of which 
is $1 25 per acre. And provided further that 
the lands granted in the eighth and ninth sec- 
tions of the said act admitting Nevada into the 
Union shall be selected within four years from 
the- passage of this act, and the period for 
the selection of said Jands is hereby so ex- 
tended, 

The second section provides that the lands 
known and designated for the establishment 
of an agricultural college by the act of July 2, 
1862, and the acts amendatory thereto, shall 


be selected in the same manuer and of the | 


same character of lands as may be selected in 
satisfaction of any other grants referred to in 
the first section of thisact. But this act shall 
not authorize the selection of lands valuable 
for mines of gold, silver, quicksilver, or cop- 


per. : 

The third section provides that the land 
office at Belmont, Nye county, State of Ne- 
vada, is hereby removed to Aurora, in Esme- 
ralda county, and the district shall be known 
as the Aurora district. The counties of Nye, 
Lincoln, and Lander shall constitute a land 
district, the office of which is located at Austin; 
and the President shall be authorized here- 
after, from time to time, as circumstances may 
require, to adjust the boundaries of any and 
all of fe land districts in said State, and 
change the location of the land office from 
time to time, when the same shall be expe- 
dient. 

The fourth section provides that the lands 
granted to the State of California for the estab- 


lishment of an agricultural college by the act 
of July 2, 1862, and acts amendatory thereto, 
may be selected by said State from any lands 
within said State subject to preémption and 
sale; provided that this privilege shall not 
extend to lands upon which there may be right- 
ful claims under the preémption and home- 
stead laws, nor to mineral lands; and provided 
pets that if lands be selected as aforesaid, 
tfe minimum price of which is $2 50 per acre, 
each acre so selected shall be taken by the 
State in satisfaction of two acres, the minimum 
price of which is $1 25 per acre; and provided 
further, that such selections shall be made in 
every other respect subject to the conditions, 
restrictions, and limitations contained in the 
acts hereby modified. 

The amendment of the committee was to 
the third section of the bill, to strike out the 
following: 

The land office at Belmont, Nye county, State of 
Nevada, is hereby removed to Aurora, in Esmeralda 
county, and the district shall be known as the Aurora 
district. The counties of Nye, Lincoln, and Lander 
shall constitute a land district, the office of which is 
located at Austin. 

And to insert in lieu thereof the following : 

The county of Esmeralda, in the State of Nevada, 
and the counties of Mono and Inyo, in the State of 
California, are hercby created a land district; and 
the land office for such district shall be located at 
Aurora, in Esmeralda county. 

Mr. WARD. I desire to inquire of the 
gentleman from Nevada whether this bill relates 
simply to school lands. 

Mr. ASHLEY, of Nevada. The only lands 
to be affected by this bill are school lands, ex- 
cept twenty sections for public buildings and 
twenty sections for penitentiaries, the same 
quantity granted to all the new States. Other- 
wise the bill relates exclusively to the lands 
granted to the State of Nevada for school pur- 
poses. As thesurveys in Nevada are only ex- 
tended where the railroads are to be built, and 
as the Commissioner of the General Land 
Office has ruled that we cannot take those lands 
because they are double the minimum price, 
this bill provides that we may take them at the 
rate of one acre for two. The object is to 
build up our school fund. The bill does not 
grant a single additional acre, but simply 
enables us quickly to locate our school lands 
at a point where we can sell them. That is 
the only object of the bill. 

Mr. HOLMAN. I understand the gentle- 
man from Nevada to state that this bill does 
not grant additional lands, but provides for the 
manner in which those already granted shali 
be secured to the State. 

Mr. ASHLEY, of Nevada. Thatisall. The 
bill contains no grant of lands. 

The amendment was agreed to: and the bill 
as amended, was ordered a third reading, rea 
the third time, and passed. 

Mr. ASHLEY, of Nevada, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CITIES AND TOWNS ON PUBLIC LANDS. 


Mr. ASHLEY, of Nevada, also, from the 
Committee on the Public Lands, reported 
back, with an amendment, a bill (S. No. 188) 
to amend an act entitled ‘‘An act for the re- 
lief of the inhabitants of cities and towns upon 
the public land,” approved March 2, 1867. 

The bill, which was read, provides that the 
inhabitants of any town located on the public 
lands of the United States may avail them- 
selves, if the town authorities elect so to do, 
of the provisions of the act of March 2, 1867; 
provided that this shall not prevent the issu- 
ance of patents to persons who have made or 
may make entries and elect to proceed under 
existing laws; and provided further, that no 
title under the act of March 2, 1867, shall be 
acquired to any mining claim or possession 
held under the existing laws of Congress. It 
is provided further, that, in addition to the 
minimum price of the lands included in any 


town site entered under the provisions of this 
act and the act of March 2, 1867, there shall 
be paid by the parties availing themselves of 
the provisions of these acts all costs of survey 
and platting any such town site and expenses 
| incident thereto incurred by the United States 
before any patent shall issue therefor, 

The amendment reported by the committee 
was read, as follows: 

In line thirteen insert the word * valid” before 
the words “ mining claims.” 

Mr. MAYNARD, Is there a written report 
in this case? 

Mr. ASHLEY, of Nevada. There is not; . 
but I can state in a word all there is of it. In 
1864 we allowed town sites upon the publie 
lands to be entered in this wise: individuals 
might apply to the land office to enter a loton 
paying ten dollars therefor. That was the rule 
up to 1867. We then passed a law that towns 
upon the public lands might apply in their 
corporate capacity to get title for lands upon 
which the towns stand. In Nevada our towns 


have applied as individuals under the old law 
of 1864 for title to lots, paying ten dollars a 
lot. We have to go to the land office at Cat- 
son City, two hundred miles off, and it has 
been found impracticable, and the Govern- 
ment makes nothing out of it. The land com- 
missioner holds that having applied under the 
old law we cannot apply under the new law. 
This is to remedy that. 

_ The bill was ordered to a third reading; and 
it was accordingly read the third time, and 


passed. 

Mr. ASHLEY, of Nevada, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

REGISTERS’ AND RECEIVERS” COMPENSATION. 

Mr. ASHLEY, of Nevada, from the same 
committee, also reported back House bill No. 
652, to increase the compensation of registers 
and receivers in the Territory of Idaho, with 
a substitute. 

The bill, which was read, provides that the 
annual salary of registers and receivers in the 
Territory of Idaho be, and the same is hereby, 
increased to the sum of $3,000. 

The substitute provides that the annual salary 
of the registers and receivers of the United. 
States land office shall be increased to the 
sum of $1,000, This increase to take effect on 
the 1st of July next, and to continue for two 
years and no longer, provided such increased 
salary, together with fees and commissions now 
authorized by law, shall not exceed the annual 
sum of $8,000 to each officer. 

Mr. ASHLEY, of Nevada. Mr. Speaker, 
I have simply to say this: that bill provides 
for a temporary inerease of the salaries of 
registers and receivers throughout the United 
States, not to increase them, however, in any 
event beyond $3,000. 

The bill was first introduced for the Terri- 
tory of Idaho, on the recommendation of the 
Commissioner of the General Land Office. 
Then it was limited to certain States and Ter- 
ritories, and the increase was to $1,000. The 
reason of that was that they were allowed no 
rent in those districts. Five hundred dollars 
in Idaho, Montana, and Nevada, does not pay 
for office rent. I have the letters of the Com- 
missioner of the General Land Office, but I 
will not take up the time of the House in 
reading them. He recommends the temporary 
increase that I have reported in the pending 
substitute. 

Mr. HARDING. Is the gentleman ac- 
quainted with any register or receiver who 
| has followed the business who did net get 

wealthy? Are not these places sought after 
for the purpose of making fortunes ? : 

Mr. ASHLEY, of Nevada. It is not so in 
i Nevada and Idaho. There are no facilities 
afforded there for making fortunes. 

Mr. ASHLEY, of Ohio. Is this reported 


from the Committee on the Public Lands? 
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Mr. ASHLEY, of Nevada. It is, ‘and it 
has been recommended by the Commissioner 
of the General Land Office. It is only a tem- 
porary increase for two years. 

Mr. SCOFIELD. I have no objection to 
the portion of the bill which the gentleman 
has explained, if it is the same bill; but I do 
not like to see smuggled up in a little land bill 
an increase of salary for a large number of per- 
sons whose salary, in the judgment of a good 
many people, is too large now. Ihavea great 
many letters from persons in my district who 
have traveled through these districts asking 
whether they could not get these appointments, 
ag they are valuable and profitable. Ihope if 
the previous question be called that it will be 
voted down; and then that the whole thing 
will be voted down. 

Mr. ASHLEY, of Nevada. I would myself 
prefer to have it confined to the Territories and 
States designated. But I must demand the 
previous question, I have not time to yield 
further. 

Mr. WARD. How much is the increase? 

Mr. ASHLEY, of Nevada. Five hundred 
dollars. , 

Mr. WARD. It appliesto all. How much 
will it cost the Government annually? 

Mr. ASHLEY, of Nevada. I do not know 
how many registers there are. 

Mr. WARD. It must be avery large amount. 

Mr. HOLMAN, I desire to ask a question. 
Is there any particular reason why the increase 
should be made in the Territory of Idaho, 
more than in the other parts of the United 
States? The original bill is confined to one 
Territory. Was there a greater reason for the 
Commissioner of the General Land Office rec- 
ommending an increase in this Territory than 
elsewhere? 

Mr. ASHLEY, of Nevada. There was a 
greater reason for making it in these Territories 
than in other parts of the United States, but 
the Commissioner has recommended it to be 
general, and the committee so directed me to 
report. 

Mr. SCOFIELD. One word. An effort was 
‘made to give the district judges of the United 
States an increase of salary of $500. This is 
the same amount that those officers get. The 
House voted it down very largely. ‘The same 
thing was tried in the Senate. 

Mr. ASHLEY, of Nevada. 
get only $500? 

Mr. SCOFIELD. District judges get only 
$2,500. The gentleman’s bill provides that 
the whole sum shall not exceed $3,000. He 
is asking an increase of $500. A similar in- 
crease was asked for the district judges and it 
was refused. 

Mr. ASHLEY, of Nevada. I demand the 
previous question. 

Mr. SCOFIELD, I move to lay the bill on 
the table. 

The SPEAKER. The morning hour has 
expired, and the bill goes over till Tuesday 
next in the morning hour. 


BOOKS FOR NATIONAL ASYLUMS. 


Mr. SCHENCK. Before moving to go into 
Committee of the Whole on the tax bill, I ask 


What judges 


unanimous consentto take upfrom theSpeaker’s | 


table the amendment of the Senate to the joint 
resolution (H. R. No. 278) to supply books 
and public documents to the national asylums 
for disabled volunteer soldiers, for the pur- 
pose of concurring in the amendment. 

The amendment of the Senate was reported, 
toinsertafterthe word ‘ Wisconsin ” the words 
“and the soldiers’ home at Knightstown Spring, 
near Knightstown, in Indiana.” 

The amendment was concurred in. 

Mr. SCHENCK moved to reconsider the 
vote by which the amendment was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

ADMISSION OF ARKANSAS. 


Mr. STEVENS, of Pennsylvania. I report 


| 


back from the Committee on Reconstruction 
the amendments of the Senate to the bill (H. 


R. No. 1022) to admit the State of Arkansas 
I move that 


to representation in Congress. 
the House non-concur in the amendments of 
the Senate, and ask for a committee of con- 
ference. 

The motion was agreed to. 


INTERNAL TAX BILL. 


Mr. SCHENCK. I move that the rules be 
suspended; and that the House resolve itself 
into Committee of the Whole on the state of 
the Union, and resume the consideration of 
the internal tax bill. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Pomeroy in the chair,) and resumed the con- 
sideration of the special order, being the Dill 
(H. R. No. 1060) to reduce into one act and to 
amend the laws relating to internal taxes. 

The CHAIRMAN. By order of the House 
all general debate will be closed in an hour 
and a half. The gentleman from Tennessee 
{Mr. Maynarp] is entitled to the floor. 

Mr. MAYNARD. I yield tea minutes to 
my friend from Pennsylvania, [Mr. Miter. ] 

Mr. MILLER. Mr. Chairman, it cannot be 
expected that for the short time allotted me 
that I could enter fully upon the discussion of 
the bill now under consideration, containing 
two hundred and eighty-nine sections. I may 
say here that the Committee of Ways and 
Means deserve the thanks of this House and 
the country for the able manner in which they 
have presented the subject of raising the inter- 
nal revenue. The laws on that subject had 
become complicated, and this bill digests the 
whole subject-matter in as narrow a compass 
as can well be done. There are some taxation 
in this bill that I think is too high; on that, 
however, I may have something to say when 
the billis read for amendment, I am aware 
that a bill of the length and magnitude of the 
one before the House imposes a heavy task 
upon members to examine it in detail. We 
are much enlightened from thechairman [Mr. 
Screxcx] by the able exposition he gave in 
the opening speech. The bill remodels the 


revenue department, and dispenses with many 


useless officers that have been detrimental to 
an honest assessment and collection of the 
revenue. 

This bill, Mr. Chairman, I am happy to say, 
in a great measure exempts all the industrial 


i interests of our country from taxation and 


confines it to what-is denominated luxuries; 
and I trust by next session we can entirely dis- 
pense with income tax; and I understand such 
is the opinion of the chairman of the Commit- 
tee of Ways and Means. The main subject of 
taxation that will demand the serious consid- 
eration of this House is that to be imposed on 
distilled spirits and tobacco. ‘The frauds com- 
mitted upon the collection of the revenue have 
been astounding. The amount of spirits dis- 
tilled annuallyis difficultto ascertain ; some esti- 
mate it at one hundred million gallons, and 
others from that down to fifty or sixty millions, 


but that it is more than double the quantity that 
meets taxation no one can doubt, while it. 


must be conceded enormous frauds are com- 
mitted. I have no hesitation in saying that 
I believe Mr. McCulloch, the Secretary of the 
Treasury, to be an honest man, and deeply 
deplores the failure to collect the revenue on 


whisky; as for Mr. Rollins, the Commissioner | 
of Internal Revenue, no more upright man | 
Butthe fault hes with the subordinates 


lives. 
who become connected with what is denomin- 


| 
ated ‘the whisky ring,’’ for in that traffic, in | 
| many places, bribery and perjury are rife. The | 


report of our worthy Commissioner of Inter- 
nal Revenue (Mr. Rollins) says the revenue 
collected on distilled spirits— 
For 1865 Wadone 
For 1866 was. 
For 1807 was. 


28,296,254 31 


It may be proper to state that for the first six 


| 
-~ $15,993,701. 63 || 
. 29,195,578 15 | 


months of the year 1865 the tax was $1 50 per 
gallon, and afterward raised to two dollars per 
gallon. The expense of collecting the internal 
revenue for the year 1866 was $7,689,700 46, 
awd for the year 1867, $7,712,089 02. Itis, in 

y opinion, fair to presume that it cost the 
Government in the neighborhood of three mil- 
lion per annum to collect the whisky tax; and 
from the information we have received the 
whole amount of revenue collected the present 
year from tax on whisky will be but a little 
over thirteen million dollars, and deducting 
from that $3,000,000 for its collection, leaves 
but $10,000,000 realized from the vast amount 
of whisky manufactured in this country, ever 
at a tax of two dollars per gallon; and the 
question for Congress to determine is, how 
are these alarming frauds to be checked? T 
think, Mr. Chairman, the remodeling of the 
internal revenue department, as proposed by 
the bill before us, will aid somewhat in rem- 
edying the evil. That a change should be made 
in many cases of those who have charge of 
the collection of the revenue no person can 
doubt, as some of them, it is evident, are dis- 
honest, and have aided in defrauding the Gov- 
ernment, and become wealthy upon a smalk 
salary, evidently by connivance with the whisky 
ring. 

‘These fraudulent officersare mainly confined 
to cities and large manufacturing establish- 
ments, for the small establishments in the coun- 
try generally pay their taxes honestly, and are 
are watched more zealously by Government 
employés than large manufacturing establish- 
ments, where immense frauds are committed. 
The Secretary of the Treasury, though, as [have 
already said, an honest man, has committed 
many errors in not removing such officers; but 
I admit the course of the President, to whom 
such incompetent and dishonest officers appeal, 
professing to be his ardent friends, places the 
Secretary in an awkward position, as it is 
well known President Johnson will favor the 
appointment of almost any person who pro- 
fesses to be unfavorable to the congressional 
policy ; hence one reason why the Government 

as been defrauded out of so much revenue, 
by keeping dishonest men in office. There ig 
another and important question as to the pre- 
vention of frauds, and that is whether or not the 
tax on whisky is too high; and if reduced, 
whether more revenue could not be collected 
from that article, (whisky. ) 

I find, Mr. Chairman, that the tax of Prussia 
is now nine and three quarter cents per gallon; 
of Austria a little more than twelve cents per 
gallon; and of France about ninety cents per 
gallon. On the other hand, Great Britain im- 
poses a duty of ten shillings per imperial gal- 
lon, about the present tax of this country; and 
Russia raises an immense revenue, monopo- 
lizing its manufacture and sale, selling the 
privilege of dealing in, and reserving to itself 
the right of distilling all domestic liquors and 
supplying dealers at a fixed rate. This latter 
mode of procedure would not likely work well 
in the hands of our Government, and besides, 
would be incompatible with our institutions. 
| We must, therefore, intrust the manufacturing 
interest to our citizens. We have, perhaps, 
more difficulty in collecting such taxes than in 
monarchical Governments, where the people 
are held more in subjection. Two dollars of a 
tax on a gallon of whisky is certainly dispro- 
portionate, as the cost of making may be pat 
down at thirty cents, and I have no doubt such 
a glaring disproportion in taxation is in some 
measure the cause of so much dishonesty in 
| evading the due execution of the revenue laws, 
i 


| demoralizes the manufacturer, and by conni- 
vance with the Governmeut officers leads them 
| Into the same paths of dishonesty, and all to- 
li gether becomerich by robbing the Governments 

| out of its just dues. ` It may be conceded that 
|| as a beverage it would be better for the nation 
if the traffic of liquor could be dispensed with, 
but experience has shown that that desirable 
«|; object cannot be accomplished by stringent 
| laws, and the only way to dispense with the use 
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of it in that way is by moral suasion. Then, 
as the distillation of spirits is in some measure 
sustained by public opinion, and notwithstand- 
ing a very large quantity is distilled over and 
sabove what is needed for manufacturing pur- 
‘poses, in what way can the largest amount of 
revenue be derived from it? 

Upon acareful consideration, Mr. Chairman, 
Tam satisfied that a reduction of the tax would 
tend to check demoralization and produce a 
much larger revenue, and the question is, how 
much ought it to be reduced? Some contend 
that it ought not to be more than fifty cents per 
gallon; thatif it was more than that it would 
not be sufficient to prevent the enormous frands 
perpetrated by the distillation of spirits from 
cheap molasses imported, for every device has 
-been resorted to to defraud the Government by 
illicit distillation. For my part I will not agree 
to put the tax below fifty cents per gallon, and 
even at that, if there should be one hundred 
million gallons distilled and returned for tax- 
ation it would amount to $50,000,000, and if 
seventy million gallons to $85,000,000, or if 
but sixty million gallons it would amount to 
$30,000,000, which is more than ever derived 
by the Government in any one year from the 
distillation of whisky. Iam satisfied that at 
least $80,000,000 could be derived per annum 
at a tax of fifty cents per gallon. At any rate, 
J am opposed to the tax being more than one 
dollar per gallon, as I feel confident that more 
revenue could be collected and less inducement 
to commit fraud. And whatever amount of 
taxation we agree upon, let its collection be 
rigorously enforced by competent and honest 
officers; and if the President will not agree to 
remove incompetent and dishonest men he 
ought to be proceeded against, notwithstanding 
there are but a few months of his term remain- 
ing. It is his sworn duty to see that the 
laws are faithfully executed, and the country 
demands it. 

Ido not believe, Mr. Chairman, as contended 
by some, that men cannot be found that will 
faithfully enforce the collection of the revenue. 
We have plenty of honest men, if appointed 
and paid a fair salary, who will honestly and 
faithtully do their duty, and that neither the 
whisky *‘ ring? or any other can operate upon. 
I trust, therefore, that a reduction of the tax 
will be made, as I believe it for the interest of 
the country. I am opposed to raising the tax 
on the manufacture of common cigars, as it is 
increasing the tax upon the poor man; and if 
it is a luxury to smoke, let him enjoy it as well 
as the rich, though he cannot afford to smoke 
as fine a quality of cigars. 

As my time has expired, I cannot extend my 
remarks, but will say, in conclusion, that I am 
pleased with the general features of the bill, and 
trust Congress will, before final adjournment, 
enact it into a law. The national debt, though 
some twenty-five hundred million dollars, is 
not burdensome, taking into consideration the 
resources of this great country; and I am not 
in favor of this generation, who have paid such 
enormous sums in suppressing the late rebel- 
lion and its consequences, paying off the en- 
tire national debt, but leave a portion of it to 
be defrayed by the next, to whom this great 
Republic will descend, 

Mr. MAYNARD addressed the House. [See 
Appendix. ] 


Mr. ALLISON. Mr. Chairman, I know how | 


anxious every member of this House is to 
reach the practical business of this tax bill, 
and how reluctant all are to listen to the gen- 
eral debate. But I beg to mention to gentle- 
men that if they will, as we progress with the 
reading and consideration of this bill, give it 
careful attention, they will find that, notwith- 
standing the voluminous bill which appears 
before them, we can proceed with great rapidity 
in its consideration; for there are really but 
three controverted propositions in the bill, as 
I believe. One is the first proposition having 
reference to the subject which has just been 
so ably discussed by my colleague upon the 
committee, [Mr. Mayyarp,] that of a sepa- 


rate department. Another is the question 
involved in the collection of the tax upon dis- 
tilled spirits; and the other the proposition 
having reference to the tax upon tobacco. 

I desire, in the time allotted to me, to make 
some general remarks upon the question of tax- 
ation, alluding also to some specific provisions 
of the bill; and I shall endeavor to show that 
there is in this bill enough to provide ample 
revenue for the maintenance of the Govern- 
ment and the payment of interest on the pub- 
lic debt, together with a reasonable surplus to 
be applied to the payment of the principal of 
the debt. 

T listened. last night, Mr. Chairman, with 
intense interest and admiration to the remarks 
of the gentleman from New York, [Mr. Woop. ] 
I was glad to hear from him, a leader of the 
Democratic party, that that party proposes in 
no form whatever to repudiate the national 
obligations, but that every dollar of those obli- 
gations must be paid in the letter and spirit in 
which those obligations were created; and 
although I cannot agree with him as to the 
method of its payment, yet I think there was 
enough in all the gentleman said last night to 
give hope to the country. I agree with him 
there is yet undeveloped, in the far West, 
extending from the frozen regions of the North 
down to the tropics, lands filled with mineral 
resources almost invaluable— 

“Far away, 

On waters whose blue surface ne’er gave back 

The white man’s face, among Missouri’s springs 

And pools, whose issues swell the Oregon,” 
are to be found sources of wealth which, either 
by individual enterprise or by the Government, 
will be in the future developed, and I think 
will aid us in lightening the burdens of taxa- 
tion which now press so heavily upon us, which 
development is to be rapidly hastened by the 
building of railroads binding the Atlantic to 
the Pacific with iron bands. 

Mr. Chairman, the policy of Congress during 
the past few years has been to reduce the bur- 
dens of taxation as well as to reduce the ex- 
penses of the Government. From necessity, 
during the years of the war,we were compelled 
from year to year to increase our taxes; and 
laws were passed constantly increasing taxes, 
commencing, 1 believe, with the year 1862, 
then in the year 1863, and finally the act of 
June 80, 1864,which enormously increased the 
burdens of the people in the shape of internal 
taxes, as well as in the shape of tariff laws. 
During that year there was an entire revision 
of the internal revenue and tariff laws. The 
act of March 8, 1865, still further increased 
taxation. This increase was absolutely neces- 
sary in order to sustain the public credit and 
to carry on the war against the formidable 
rebellion against the Government. At the close 
of the hostilities in 1865 it was the first busi- 
ness of the Thirty-Ninth Congress, when it 
assembled in 1865, to proceed to the consider- 
ation of the questions invol¢ed in the reduc- 
tion of the taxes. At the first session of the 
Thirty-Ninth Congress a law was passed re- 
ducing the burdens of taxation to the extent 
of $60,000,000; and at the second session of 
the same Congress a law was passed which had 
the effect still further to reduce those burdens 
to the extent of $40,000,000 more. This Con- 
gress, at its present session, following up this 
principle and this policy, has reduced the bur- 
dens of taxation upon the people to the extent 
of $80,000,000 more. Twenty-three million 
dollars of reduction of taxation has been made 
to the people of the rebellious States in the 


o 


shape of the abolition of the tax on raw cotton. ` 


The remainder of this $80,000,000 of reduc- 
tion has taken place upon the industry of the 
country, which, next to agriculture, is the life- 
blood of the nation; as unless we foster every 
branch of our,industry we cannot expect to 
flourish as.a people. 

The following statement shows the total 


amount received under operation of the inter- | TEE: 
| T also add the actual and estimated expend- 


nal revenue Jaws and the custom laws for the 
fiscal years 1864, 1865, and 1866, and the fiscal 


year ending June 30, 1867, and the actual and 
estimated receipts for the current year: 


1864—Internal revenue $116,850,672 00 
Customs revenue... 102,816,152 99 


9,166,824 99 
fo which add from miscellaneous 219,108,824 09 


BOUNCES a sre LEE ERETI NENE 41,465.892 0L 

Total, IBAs $260,632,717 00 

1865— Internal rOVCNUC.ssersrrrrerss essere $011,129 | 529 00 
Customs and miscellaneous 

SOUL COB. svscncreeseseesessesseoy cnecenacoves 118,437,471 00 


Total, 1865....sc0seceee AEE $329,567,000 00 
The following table shows the aggregate and 
specific receipts of national revenue for the 
fiscal year ending June 30, 1866, and 1867, 
respectively: 
866, 1867, 


1866. 
From internal revenuo, $310,906, 984 17 $265,920,474 65 
From customs, (coin)... 179,046,651 58 171,417,810 88 


From public lands......... 665,031 03 1,663,575 76 
Trom miscel’s sources... 67,119,369 91  42,824,852.50 
From direct taxes... 1,974,75412 4,200,533 70 


$559,712,790 81 $490,528,947 49 


The following indicates the receipts for the 
current fiscal year ending June 30, 1868, actual 
and estimated : 


i 
i| Eor Indians 
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The following table will show the expend- 
itures of the Government for the fiscal years 
ending June 30, 1866 and 1867 respectively, 
being the two full years of which we have any 
report since the suppression of the rebellion, 
exclusive of any payment on the principal of 
the public debt, namely: 

For the year ending 


Ordinary expenditures... ee 
Interest on Public debt.. 


Total sesse PREE 


June 30, 1866. 
f ...$387,688,198 79 
133,067,741 69 


eee tea 


...$520,750,940 48 
———— aa 


For the year ending June 30, 1867. 
For civil service NRS $51,110,027 27 
| Por pensions.. 


20,936,051 71 
4,642,531 
31,034,011 04 
83,841,555 80 
191,564,677 59 
143,781,591 91 
11,882,859 83 


For Navy... 
For war, exclusive of boun 


For interest on public debt 
For bounties 


Total expenditures 


2838 


THE CONGRESSIONAL GLOBE. 


June 4, | 


itures for the current year ending June 30, 


1868 : 
oT eeni 
5 B- ue A 
3 RẸ gpg ses 
$ g S7 BE BET 
A & ¢ i ER gon m 
: c : al £28 È 
: B i O oom & 
? w: IO GES a 
i at :6 Sop 8 
i a i peep 
: coe igs iss 
i Fra + af od 
+ ay: fe a 
i oi i: 3 n 
: S e ppn 
L oe H 
i 8 
tent a co miny E 
$| šsgre 8 |g] 
2 Peet “I o rag 
S| PRSE Z 2] Bote 8 
2 eo a5 & Dei R, $ ee g 
kor) 8 3 eS On Be I 
2 |S 
8 S888 B nied = 
— § 
Bis 
Pd A by ass » 
S | Bye fp p È 5an 
Sy Qn 2 2 2 3 o py 
S| 3828 2 | pf 
2 g = 
2/8888 8 t| 2% 
Bat 
be Del 
r 
Q pd paad if Q ed oO 
g 3 gS 
3| Bsbs & 22 | e385 
H far 2 @ `T ir an ote o 
S| pg F RF] o Ps 
3] 8388 & RS |283 
8 ees a g REFE 
Ss. 5 g 
g| zags g $] 82i 


It will be observed that the expenses for the 
current year, actual and estimated, exceed 
those of 1867 by some thirty-three million dol- 
lars; but an analysis of the items will show 
that $32,000,000 in round numbers will be 
used during the year to pay bounties to sol- 
diers; some nine million dollars has and will 
be paid to reimburse loyal States for expend- 
itures made during the war. The interest 
account has also been increased some six mil- 
Hor dolia during this year as compared with 
186 


Of the expenditures of the War Department, 
at least $30,000,000 were used by General Han- 
.cock in organizing and conducting an expedi- 
tion against hostile Indians in the Territories R 
s0 that, although there is an apparent increase 
during the present year, there has been an 
actual reduction of the ordinary expenditures 
during the presentyenr as compared with 1867. 
During the period from August 31, 1865—at 
which time the public debt reached its maxi- 
mum—to November 1, 1867, the public debt 
has been reduced $266,185,121 43, orover ten 
million dollars per month, in addition to the 
payment of the ordinary expenses of the Gov- 
ernment and the interest on the public debt. 
During the same time nearly forty million dol- 
lars were paid to the soldiers and sailors of 
the Union as bounties for faithful service, 
The estimated expenditures during the year 
ending June 80, 1869, cannot exceed $850, - 
000,000, and should fall considerably below 
that sum. 
The largest amount ever collected in any one 
fiscal year by the Government from internal 


ending June 3, 1866. During this year the 
amount collected from internal taxation was 
$310,906, 984, currency, and from customs 
$179,046,680, gold. Reducing the customs 
receipts to currency, (the premium on gold 
being assumed at forty per cent.,) we have as 
the total amount of revenue drawn from the 
country during the above year by various forms 
oftaxation the sum ‘of $561,572, 266, currency ; 
which, with an assumed population in 1866, 
of thirty-five million, is equivalent to $16 04, 
currency, or $11 46 in gold per capita. 

This vast sum was raised under laws passed 
when the rebellion was in progress, and it 
became necessary to test to the utmost extent 
the ability and disposition of the American 
people to endure taxation for the purpose of 
preserving the national life. 

This enormous tax has been reduced from 
that time to the present moment, and it is pro- 


posed by this bill to raise, chiefly from luxuries, 
a sufficient amount of money in connection 
with our customs revenue to maintain the 
public faith and credit, and at the same time 
provide for the support of the Government and 
still leave a surplus to be applied to the pay- 
ment of the principal of the public debt, And 
now, notwithstanding the criticisms of gentle- 
men on this floor, I assert here, and I believe 
it cannot be successfully contradicted, that 
since the close of the war we have reduced the 
ordinary expenditures of the Government by 
the legislation of Congress. And from the 
estimates before us—and they are estimates 
not forthe purpose of carrying a political cam- 
paign, as was intimated in the debate here last 
night, not estimates made to be supplied in a 
deficiency bill when we come again on the first 
Monday of December, after the Presidential 
election—but they are estimates based upon 
the actual expenditures that must be made 
during the next fiscal year. From these esti- 
mates we shall be able to make a still farther 
reduction of nearly thirty million dollars in the 
ordinary expenditures of the Government. 

Now, Mr. Chairman, with reference to the 
method adopted by Congress in relation to the 
subjects which could berelieved from taxation, I 
desire to saya word. I believe when the ques- 
tion of the removal of the tax on cotton was 
before the House there was very little objection 
to it. All admitted that it was essential to the 
revival of the industry of the southern States 
that the duty should be removed after the crop 
of 1867 had reached a market. There was 
some contrariety of opinion as to whether we 
should remove the entire tax upon the indus- 
trial interests of the country. All agreed, I 
believe, that the taxes upon industry are the 
most odious and obnoxious that can be im- 
posed, for the reason that from necessity they 
are duplicated and reduplicated many times. 
Therefore it is difficult to tax industry and 
make a just system of taxation. 

Now, the effect of this tax upon the people 
of the country will be determined somewhat 
by the result of the removal of this tax. Should 
its effect be to stimulate the manufacturing 
interests of the country, then it will be satis. 
factory to the consumers of the country ; but 
if it should not have that effect, so as to create 
competition, the removal of the tax will be an 
addition of about ten per cent. to the tariff or 
import duties, at least upon such articles as are 
imported and come in competition with our 
domestic productions. 

So thatif industry is stimulated to such an ex- 


tent as to create a home competition, the result | 


will betothe benefit of the consamer. Should 
that not be the result, the effect will be beneficial 
to the manufacturing industry of the country, 
andtothat extent we have raised the tariff dur- 
ing the present session. Iam unable to say 
precisely what that effect will be, but my own 
impression is that this benefit will be divided at 
last between the consumer and the manufac- 
turer. The Committee of Waysand Means have 


| decided—I think I can speak of itnow, because 
| itis a matter of publicity—the committee have 
taxes and customs was during the fiscal year || 


decided at the present session to make no gene- 
ral revision of the tariff. 

Mr. BLAINE. Do they propese a partial 
one? 

Mr. ALLISON. If we make any at all, it 
will apply to only a very few articles, and I 


general revision isrequired unlessit should be to 
readjust the duties so as to make reductions 


; Upon most articles ; upon some articles it may 


be necessary to make an increase. I believe, so 


| far as Ī have been able to ascertain, that the 


great manufacturing interests of this country 
will not materially suffer by this action of the 
committee. The coal interest, whichis an in- 
dex to the success of our mandfactures, I am 


| told, never was so flourishing as it has been 


during the Jast year. f 
Mr. CAKE. What particular coal interest 


does the gentleman refer to? 
Mr. ALLISON. I allude to the general 


|| extent in the southern States. 
| desire to say here that, in my judgment, no such |! 
i! country at all. 


production of coal in this country. From the 
commercial journals it appears that up to this 
hour in this year mote coal has been. sent to 
market than ever went to market: in a single 
year before; and the State of Pennsylvania 


į alone, which the gentleman represents in part, 


so far as I have been able.to examine. their 
commercial reports, will show the production 
of a million tons of coal this year more than 
was ever produced in that State before in one 


ear. 
a Mr. CAKE. I merely wish to state to the 
gentleman that anthracite coal to-day is selling 
cheaper than it has sold within twelve years 
past. It brings less in the market than it has 
brought for twelve yeas past. 

Mr. ALLISON. I am speaking of the con- 
dition of the industry of the country, as evi- 
denced in the demand for coal. Of course 
cheap coal would favor industry. If coal was 
cheaper it would favor other manufacturing 
industries. 

But there is another index that applies par- 
ticularly to the iron interest of this country ; 


| and that is that pig-iron, which is the basis of 


all iron manufacturing industry, bas never 
been more prosperous than it has been for the 
last year; and Í am told by the editor of the 
Tron Age, and I had a slip from that paper a 
month or two ago, showing that most of the 
furnaces in operation had orders for two or 
three months in advance. Therefore, so far 
as the iron industries of this country are con- 
cerned, I think they will not suffer if we do 
not modify the tariff at the present session. 

What is true of iron may be said of cotton. 
I remember that in the year 1866, when we 
had under consideration a general revision of 
the tariff, the cotton manufacturers told ug 
they did not want any increase of duties, and 
after the passage of the wool and woolen tariff 
of last year, Ido not suppose that the woolen 
manufacturers desire an increase although that 
industry has been somewhat depressed. I 
think I may say, therefore, that no great man- 
ufacturing industry of this country will suffer 
from a failure at this session to revise the tariff, 
It may be that there are specific manufactures 
that will suffer, because we do not increase the 
tariff, but if there are such, I have not them 
now in my mind. 

To leave this question. 
thoughts upon the general 
tion ; but 1 will add only one more, and it is 
this: we are by our legislation seeking to 
remove taxation from the necessities of life as 
distinguished from luxuries; in other words, 
the framework of this bill is based upon the 


I had some other 
question of taxa- 


i idea that our chief taxation should be gathered 


from luxuries, and therefore I want to call 
attention to the fact that there are many arti- 
cles of necessity that are under our tariff law 
heavily taxed. “If you will examine the statis- 
tical reports on the tariff question you will 
find that during the year 1866—I will take 
that year as the basis because I have examined 
it more carefully—out of $368, 000,000 of im- 
portations into this country, but $68,000,000 
were articles of luxury and the remaining 


| $300,000,000 were articles of necessity, and 


most of them were articles which are not man- 


j ufactured in this country, 


I allude, among other articles, to tea, coffee, 
and sugar. Sugar is produced to a small 
But the great 
articles of importation are not produced in this 
The entire production of the 
United Statesin 1866 was $6,000,000,000, which 


iis a fair estimate of the entire production of 
: this country, but $68,000,000 of luxuries were 


imported during the same year, or but about 


|; One percent. of the whole production. There- 
i fore, I do not think we are likely to be over- 
| Whelmed by the importation of foreign luxuries. 


I desire now to say a few words with refer- 


| ence to the specific provisions of this bill. I 
| Was not present in the committee when the 
| first section of the bill was agreed upon, aud 


have not given it my sanction. I. observe, 


| however, that itis the chief subject of discus- 
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sion with gentlemen on the other side of the 
House. 1 wish to call their attention to one 
fact.. They oppose this feature of the bill 
because they say it inaugurates a new system 
of appointment. I would call the attention 
of gentlemen to the fact that, with the excep- 
tion of assessors and collectors of the revenue 
and the chief officers of the bureau, every 
single officer engaged to-day in the adminis- 
tration of the revenue department of this coun- 
try is appointed by the Secretary of the Treasury 
alone. All the revenue inspectors, all the rev- 
enue agents, all the special agents of the Treas- 
ury, and their name is legion, are to-day the 
special appointees of the Secretary of the 
Treasury. While this is true in reply to the 
argument of gentlemen on the other side, it is 
also true in reply to the remedy proposed by 
the gentlemen from the committee, who seem 
to think this feature of the bill essential to a 
successful administration of the revenue depart- 
ment. 

This is urged as a feature which will at least 
check frauds upon the revenue. I fear very 
much—though l would be glad to realize that 
Utopia which was so beautifully described by 
the chairman of the Committee of Ways and 
Means [Mr. Scugncr] a few days ago—I fear 
very much that such will not be the result. J 
would call his attention to the fact that this is 
substantially the provision of the present law. 
With the exception of about four hundred and 
eighty officers every revenue officer is specially 
appointed and controlled by the Secretary of 
the Treasury, and can be removed or suspended 
at his will. That is the case with all but 
eeeons and collectors. Such is the present 
aw. 

Mr. Chairman, I fear we must resort to 
something more perfect if we would check the 
frauds on the revenue which exist in this coun- 
try to-day. I beg leave to differ with gentle- 
men on this side of the House as to the cause 
of these great frauds. I do not attribute their 
commission to the division of responsibility. 
There is no division of responsibility. The 
Secretary of the Treasury is to-day at the head 
of the revenue department. 

What do we propose by this bill? The 
Commissioner of Internal Revenue is a bureau 
officer under the Secretary of the Treasury. 
The Secretary of the Treasury is to-day the 
responsible head of the Department, charged 
with the collection of the revenue of the 
country, itis no defense for him to say that 
he does not know of the existence of these 
frauds. Is it not enough for him to know that 
there are produced in this country at least 
seventy-five million gallons of distilled spirits, 
and that but seven millions gallons pay the 
tax during the fiscal year about to close? Is 
it to be said that the responsible head of the 
revenue department—the Secretary of the 
Treasury—does not know that the reason why 
this revenue is not collected is because of 
frauds in his Department, and that he must 
wait for his subordinate officer to bring those 
rauds to his knowledge? 

I say the responsibility rests to-day upon the 
Secretary of the Treasury, unless he can shift 
that responsibility upon the President of the 
United States, where I believe it legitimately 
and properly belongs. While I give the Sec- 
retary of the Treasury credit for integrity of 
purpose and purity of character, he is unfortu- 
nately too much of a partisan, or is not willing 
to assume the responsibility which is within 
his power and control. Many of these revenue 
agents belong to what my colleagues on the 
Committee of Ways and Means and others here 
denominate ‘‘ the whisky ring’? Theyare con- 
stantly roaming over the country and forming 
leagues by which the Government is defrauded. 
They are not the appointees of the President, 
but of the Seeretary of the Treasury, and they 
should be removed. ‘There are honorable and 
worthy exceptions I know. F 

I must say in justice to Mr. Rollins, the 
Commissioner of Internal Revenue, that to my 
knowledge he has called the attention of the 
Secretary of the Treasury to many of these 


| patent to all. 


fraudulent transactions, and to many of the 
men who are guilty of these frauds. 

These men are not removed from office. I 
have been told that the Secretary of the Treas- 
ury makes representations to the President of 
the United States; but I have yet to learn that 
a single man who has been engaged in these 
fraudulent practices has been removed by the 
President of the United States. Hence, Mr. 
Chairman, I think the chief reason for these 
frauds is inherent in our present political sit- 
uation, and that we never can get rid of them 
except in one way, that is by having harmony 
in the administration and harmony in legisla- 
tion, and administration and legislation on the 
side of the Government. 

Mr. WOOD. As bearing directly upon this 
question of appointments, will the gentleman 
permit me to have read the testimony of Mr. 
Rollins given before the Judiciary Committee 
in regard to representations made as to par- 
ties committing these frauds? I understand 
the gentleman to say that notwithstanding the 
representations of the Commissioner of Inter- 
nal Revenue and of the Secretary of the Treas- 
ury to the President, no attempt has been 
made by the President to remove any of these 
derelict parties. 1 call the gentleman’s atten- 
tion to the testimony of Mr. Rollins given 
before the Judiciary Committee of this House, | 
directly contradicting the statement which the 
gentleman has just made. 

Mr. ALLISON. Mr. Chairman, I ask the 
gentleman from New York [Mr. Woop] to 
give me the date of that testimony. 

5 Mr. WOOD. Iwill send the gentleman the 


ook, 

Mr. ALLISON. I do not desire the book. 
Mr. WOOD. ‘The gentleman will find it on 
page 884. 

Mr. ALUISON. 
testimony. 

Mr. WOOD. July 20, 1867. 

Mr. ALLISON. Mr. Chairman, I cannot 
yield to have that testimony read. It was read 
here, I believe, last night. It is no reply to 
the proposition I make. Does the gentleman 
pretend to say that the President of the United 
States, who is sworn to see that the laws are 
faithfully executed, and the Secretary of the 
Treasury, who has the supervision of this rev- 
enue bureau, are not required to see that the 
laws are executed, and if there are frauds 
practiced by the oflicers of the Government, 
that is not their duty to see that those officers 
are removed ? 

Mr. WOOD. I will say to the gentleman 
that the President in several cases removed 
officers and nominated other men to the Sen- 
ate, which body failed to confirm them, thus 
sustaining in office the parties whom the Pres- 
ident had endeavored to remove. 

Mr. ALLISON. I pf course am not pre- 
pared to dispute the statement of the geutle- 
man from New York; but I do know that in 
his own city corruption in revenue matters is 
without limit, and as my friend from Illinois 
[Mr. INGERSOLL] suggests, without precedent 
in the history of this country; and I do know 
that with one or two exceptionsno officer in that | 
city has been removed by the President of the 
United States. I know that in another city 
of this Union, Richmond, Virginia, the frand- 
ulent practices have gone to such an extent 
that even the judicial ermine has been stained 
by them ; and yet no removals are made. 

Now, Mr. Chairman, T cannot go into acon- 
troversy upon this question. The facts are 
I know further, that Mr. Rol- | 
lins. the Commissioner of Internal Revenue, | 
as late as December last, called the attention 
of the Secretary of the Treasury to other great 
frauds upon the revenue, and named to him 
some thirty or forty officers who. should be || 
removed because of their complicity in these 
frauds; yetI have notheard of a single removal 
under that recommendation of the Commis- 
sioner of Internal Revenue. 

Mr. WOOD. I trust the gentleman will | 
allow me a single remark. Ashe bas already 


I desire the date of the 


stated, the President appoints. and removes | 


2839 


only the collectors and assessors. Now, it is 
well known that these frauds are perpetrated 
by inspectors and storekeepers, and subordin- 
ate agents, who are directly appointed by the 
Secretary of the Treasury or the Commissioner 
of Internal Revenue, the President having no 
knowledge of those appointments, and no con- 
trol over them directly or indirectly. 

Mr. ALLISON. Mr. Chairman, thatis only 
a change of responsibility. TI insist-that. these 
oollectors and assessors are the appointees of 
the President, that the other officers are the 
appointees of the Secretary of the Treasury, 
and therefore the responsibility rests either 
upon one or the other. I should like to know 
whether arevenue inspector orarevenue agent 
could commit frauds upon the revenue in any 
collection district without the principal officer, 
if he is a man of any capacity or honesty, being 
able to discover and check those frauds. There- 
fore the responsibility is upon the executive 
department of the Government, and not upon 
another department of the Government. So 
much for this question of the responsibility for 
the frauds upon the revenue. 

I now desire to say a few words with refer- 
ence to the question of tax on distilled spirits. 
I do not know but it is possible to collect two 
dollars a gallon on distilled spirits with honest 
officers under the Commissioner of Internal 
Revenue. But, sir, I do know itis impossible 
in the present condition of affairs to collect 
two dollars a gallon; and I do not need any- 
thing else but the statistics to convince myself. 
We manufacture seventy-five million gallons 
of whisky per annum and only seven millions 
pay tax, or less than $14,000,000 is paid when 
we should have $150,000,000. Now we do not 
collect the tax on whisky. Therefore, Mr. 
Chairman, I am for reducing the tax to seventy- 
five or sixty cents per gallon, and I want to 
give the reasons why Iam in favor of so doing. 

Mr. Chairman, there is to-day no production 
of distilled spirits in the West except in a few 
cities. In Chicago I am told they are pro- 
ducing distilled spirits to a considerable extent, 
which I believe is in fraud of the revenue 
because there little or no revenue is collecte 
from that source. With a few exceptions the 
distillation of spirits is confined to New York 
and the other large seaboard cities. How is 
this done? A great portion of the illicit pro- 
duct is made from cane molasses, imported 
fromabroad. Molasses are resorted to because 
it is a material more easily concealed from the 
public than corn. For the proof of what I say 
Í need only refer to the fact that the chief 
demand for molasses in our large cities is from 
those engaged in this illicit business; and also 
to the fact that the importation of molas ses is 
steadily and largely on the 1ncrease, notwith- 
standing the revival to some extent of its pro- 
duction in Louisiana, and also the large pro- 
duction from sorghum. 

By a reference to the statistics of importa- 
tions it will be found that in— 


1864 there were imported 

85 
1867... sas 
into the Atlantic States alone; and the current 
year will show an importation of more than 
fifty million gallons at the Atlantic ports, or an 
increase in four years of nearly one hundred 
per cent. of importations of this article. Not- 
withstanding this large importation, the price 
of molasses has constantly advanced, while 
the price of nearly every other article has been 
reduced from ten to fifty percent, The year 
1867 alone shows an increase of importation of 
cane molasses of over ten and one quarter per 
cent. Owing to the large increase of sugar 
refineries in this country raw sugars have been 
largely imported; but the price of refined 
sugars has so depreciated that it is said our 
sugar refiners are now working, if at all, without 
profit, During the month of April last ‘two 
million gallons more were imported than during 
the same period last year. g 

Mr. PRICE. How much whisky does a gal- 
lon of molasses make ? 
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Mr. ALLISON. Iam glad that my colleague 
has asked me a question. One gallon anda 
half of molasses will make one gallon of whisky 
under the mode adopted. í 

There is another fact in referenee to this 
molasses question. Not only has the import- 
ation of molasses increased enormously, but 
the importation of sugar has also increased for 
refining purposes. While the price of sugar 
has been decreasing the price of molasses has 
been steadily going up, notwithstanding the 
increased ‘importation. 

Mr. PRICE. How much whisky will a 
bushel of corn make? 

Mr. ALLISON. A bushel of corn will make 
from three to four gallons of whisky. I am 
told by those who have experience that in the 
hands of a skillful distiller a bushel of corn will 
make four gallons of whisky. I will leave this, 
however, to be answered by those members here 
who understand this better than Ido. I þe- 
lieve about seven tenths of a gallon of molasses 
will produce a gallon of whisky if the ferment- 
ation be allowed to continue long enough, but 
this these illicit distilleries cannot allow. 

Mr. COVODE. Iwishto draw the atten- 
tion of the House to the fact that all the whisky 
is not made of molasses. I am told by one of 
the largest distillers in Pittsburg that whisky 
made out of corn transported to the East and 
there distilled is selling in Pittsburg for $1 05 
a gallon. 

Mr. ALLISON. I thank my friend for mak- 
ing the suggestion, but I very much donbt 
whether any very large quantity of distilled 
spirits are manufactured in Philadelphia from 
grain. I know that the average price of dis- 
tilled spirits in that city for the last six months 
has been from ninety to one hundred and twenty 
cents per gallon ; and in New York, [ believe, 
it has not exceeded $1 20 during that time. 
The chief portion of whisky is made from mo- 
lasses, andin proof of that I cite the fact that 
corn whisky is chiefly in bond to-day in the 
West. Men cannotafford to manufacture whisky 
from corn and sell it at present prices. At 
least they do not do it if legitimately manufac- 
tured, and tax paid. 

Mr. BECK. I desire to ask the gentleman a 
question. He stated that from three to four 
gallons of whisky can be made from a bushel of 
corn. Is he aware of the fact that no distiller in 
Kentucky, and I believe our State has the repu- 
tation of making the best whisky, under the 
old process, now kept up, of using the copper 
still, can make more than nine quarts to a 
bushel? So that the manufacturers by the new 
process, who make twelve quarts to the bushel, 
will have an advantage over those who use the 
old system. 

Mr. ALLISON. I am told they make the 
best whisky in Kentucky, and I presume that is 
so. I have no doubt if they make the best 
article that they require a bushel of corn to 
make nine or ten quarts; but I am speaking 
now of the large distillers and it may be that 
our bill will require modificationin that regard. 

-That was a question of considerable discussion 
in the committee. 

_ Now, the whole amount of distilled spirits 
in bond to-day is twenty-five million gallons. 
In the western States it is chiefly manufactured 
from corn, but in the large cities it is chiefly 
made from molasses and is substituted by 
means of fraudulent officers for corn whisky 
that has been thrown upon the market because 
it is more valuable. 

Mr. PRICE, I would like to ask my col- 
league a question. If a bushel of corn costs 
sixty cents, which is the average price in the 
West, and will make even two gallons of 
whisky—I will put it at a low figure—that will 
bring the cost of the raw material forthe whisky 
at thirty cents a gallon. Now, ifa gallon and 
akalf of molasses only make agallon of whisky, 
and the molasses costs forty-five cents a gal- 
Jon, that will bring the cost of the raw mate- 
rial up to sixty cents. Now, how ean whisky 
made from molasses at that rate come in com- 
petition with whisky made from corn ? 


Mr. ALLISON. That is a practical ques- 


tion, and I will answer it. I am speaking now 
of the fraudulent distillers. A bushel of corn 
costs sixty cents, which makes two gallons of 
whisky at thirty cents per gallon for the raw 
material. Now, sixty-cents tax, as I propose, 
will make ninety cents, which the distiller of 
corn is compelled to pay. Now eomes the dis- 
tiller of molasses, who wants to make it with- 
out paying any tax. A gallon and a half of 
molasses at forty-five cents a gallon costs sev- 
enty cents. Then it is not so valuable as corn 
whisky by about thirty per cent., so when the 
producer of corn whisky finds his product is 
taxed sixty cents he is abont on a par with the 
man who makes it out of molasses and pays 
no tax whatever. Now, if the tax is one dol- 
lar a gallon, if the whisky distiller from mo- 
lasses pays no tax he makes forty cents profit 
on the gallon, and that is a sufficient induce- 
ment to engage in the business. 

Mr. PRICE. Now, I understand it, I be- 
lieve. I had heard so much said about making 
whisky out of molasses that I supposed it could 
be made cheaper, but I now understand it is 
not so, and that the reason why it costs less is 
because the man who makes molasses whisky 
is presumed to be cheating, while the man who 
makes corn whisky is not cheating. [Laugh- 
ter.] Is that it? 

Mr. ALLISON. That is substantially the 
fact. A man can make whisky from molasses 
in garrets and cellars, while if he makes it 
from corn he is compelled to make it in open 
day where it is seen of all men. That is the 
theory and that is the fact as stated by those 
best acquainted with the subject. Of course, 
by connivance with dishonest officers, any dis- 
tiler can for a time at least defrand the Gov- 
ernment. Therefore I say that in my judg- 


ment the only way to prevent this illicit | 


distillation from molasses is to reduce the tax 
upon distilled spirits so that the legitimate 
manufacture will be transferred to the corn 
growing States, and thus give us a market for 
twenty or thirty million bushels corn per 
annum. It is a fact that in the West no whisky 
is made at the present time, except in the 
cities where it can be done fraudulently. It 
is a further fact that alcohol is to-day shipped 
from New York and Philadelphia, even west 
of the Mississippi, made in those cities and 
produced from molasses or from corn shipped 
from the West. 

Mr. LOGAN. J would like to ask the gen- 
tleman one question right here, and it is this: 
whether he believes that the large amount of 
whisky that was in bond last winter in New 
York, and out of the tax upon which the Gov- 
ernment was cheated by its removal from one 
bonded warehouse to another, under an order 
from the internal revenue department, after a 
law had been passed requiring the tax to be 
paid before the whisky was removed, was all 
molasses whisky or not ? 

Mr. ALLISON. I do not know anything 
about the fact of which my friend speaks. 

Mr. LOGAN, Well, I will state that the 
Commissioner of Internal Revenue acknowl- 
edged the fact before the committee that orders 
had been issued of that kind. 

Mr. ALLISON. Ido not know, however, 


| that an order issued by the Commissioner of 


Internal Revenue transferring whisky from one 
warehouse to another resulted in defrauding 
the Government. If it be true, it is quite pos- 
sible that a portion of the whisky was made 
out of corn. I know that it has been a favorite 
method of defrauding the Government by 
removing whisky in bond, but I think this bill 
will effectually put a stop to that. 

Mr. MYERS. As my friend’s hour is nearly 
exhausted, I wish to ask him a question on 
another subject. As to the tax on whisky, for 
myself, I am in favor of taxing the fermenting 
capacity of the distillery. That is the way to 
eollect a tax on whisky, in my judgment. 

Under the present law the tax on cigars, 


lars the thousand. That was the amendment 
offered by myself last year, and which took the 
place of the slidiug-scale proposition reported 


f bythe Committee of Waysand Means. “Now, 


it is proposed to double that tax, and impose a 
dollar tax on each cigar-maker, on every boy 
that makes a cigar. In view of the fact that 
we once had a tax of ten dollars per thousand 
on cigars, and that in nine months under that 
law we only collected one seventh more of tax 
than we did in nine months’ operation of the 
present law, I wish to ask whether the Com- 
mittee of Ways and Means intend to insist on 
that ten-dollar tax on eigars, especially when 
we remember that this House last year passed 
that amendment and said that ten dollars a 
thousand was too severe a tax upon the man- 
ufacture of cheap cigars, and when all these 
manufacturers ask that we shall keep the tax 
at the present rate? _ i 

Mr. ALLISON. I will answer the question 
by simply saying that, so far as I know, the 
committee propose to leave the tax on cigars 
where it is, at five dollars a thousand. 

Mr. MYERS. You do not so report. 

Mr. ALLISON. We do not, but we pro- 
pose to reduce it. The chairman of the com- 
mittee so stated in his opening remarks. 

Now, I desire to say a word further on the 
question of distilled spirits. I istened to the 
remarks of my friend from Indiana [ Mr. Hux- 
TER] last night as to his plan of collecting the 
tax on spirits, and I was pleased to find that he 
is in accord mainly with the Committee of 
Ways and Means with reference tothe method 
of collecting the tax on whisky. Andif [I had 
not known that with great care and elaboration 
he had prepared and presented to the House a 
bill upon the subject, I would have supposed 
that he had read our bill and was advocating 
it. The only material difference between his 
proposition and that of the committee is that 
he proposes a form of receipts, while we pro- 
pose a form of stamps. We have thrown 
around our bill every guard he mentioned 
yesterday except that we do not propose to 
brand the bottles or the drinks that a man takes 
from day today. Thatis the only modification 
I believe that ne proposes. 

Mr. HUNTER. would like to ask the 


gentleman a question. 
Mr. ALLISON, I yield for a question. 


Mr. HUNTER. I would ask the gentle- 
man how, when liquoris taken from the barrel 
and put in a vessel holding less than ten gal- 
lons, under his system you are going to iden- 
tify that whisky after it gets in a vessel holding 
less than ten gallons? 

Mr. ALLISON. We have a process of iden- 
tification of which I cannot now go into a 
particular explanation. But I will do so with 
pleasure whan we reach that section, and come 
to the five-minute debate upon it. 

This bill proposes a division of this tax on 
distilled spirits. We first put a special tax on 
the distiller. Then we put a daily tax on the 
distillery, or a tax on the capacity of the dis- 
tillery. We then put a specific tax on the 
spirit; then a tax on the wholesale dealer, a 
tax on the rectifier, and also a tax on the 
retail dealer. 

Ihave made a careful estimate of the amount 
of revenue that ean fairly be expected from the 
bill under consideration should it be substan- 
tially enacted into alaw. In making this esti- 
mate I have been careful to come within the 
lowest estimate which I think possible of the 
amount of annual consumption in this con ntry. 
‘The bill provides, in the first place, fora special 
tax of $200 upon all distilleries having an 
annual capacity oftwo hundred gallons or less, 
and in addition one dollar per barrel upon all 
spirits distilled over and above two hundred 
barrels in any one year. I should say, how- 
ever, in making up this estimate J have esti- 
mated the total consumption per annum at 
seventy five million gallons. It will be ap- 
parent, I think, that no distiller will apply for 
the privilege of manufacturing spirits under 


f |j this law unless he intends to pay the tax at 
cheroots, and cigarettes ofall kinds is five dol- | PO à 


least upon the greater portion of his manu- 
facture, as the law provides that the distillery 


‘and distillery premises mast be unencumbered 


by any lien to any person whatsoever. Assam- 
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ing that no distillery will be licensed of a less 
capacity than two hundred barrels per annum 
makes the special tax upon the annual amount 
of whisky produced two and one half cents 
per gallon; and assuming that even with the 
stringent law, as proposed, the annual illicit 
production will reach fifteen million gallons, 
we have a production upon which the special 
tax will be paid of sixty million gallons, equal 
in amount to $1,500,000 per annum. 

There is in addition to this a provision for 
taxing the capacity of distilleries by estimating 
the capacity of their mash-tubs, which is five 
dollars per day upon a mashing capacity of one 
hundred bushels of grain, and three dollars per 
day upon each additional hundred bushels of 
grain. I believe that the effect of this bill will 
be to concentrate the business into the hands 
of men owning large distilleries. So that it is 
safe to assume that few distillers will pay the 
special tax unless having a mashing capacity 
of at least one hundred bushels per day, and I 
think they will average two hundred bushels 
per day, which would make a daily tax of eight 
dollars upon each distillery ; and assuming that 
twelve hundred distilleries will pay the tax 
there will be paid from this source $3,504,000. 
Fixing the specific tax upon the spirits distilled 
at sixty cents per gallon, which is the lowest 
amount of specific tax I would place upon 
spirits, and assuming that sixty million 
gallons will pay this tax, and allowing for fif- 
teen million gallons of illicit distillation as 
before, there will be paid into the Treasury 
$36,000,000 perannum. Wehave taxed whole- 
sale dealers in liquors at the rate of two anda 
half per cent. upon all sales of distilled spirits, 
and estimating the value of each gallon in the 
hands of the wholesale dealer at one dollar and 
fifty cents, and estimating that there will only 
be three sales by wholesale dealers until the 

roduct reaches the retail dealer, we will have 
rom this source a tax of two and a half per 
cent. upon $200,000,000, or a gross sum of 
at least $5,000,000, to which should be added 
at least $1,000,000 for sales of foreign liquors, 
wines, and malt liquors, making a total of 
$6,000,000 from wholesale liquor dealers. 
We also tax rectifiers and compounders of 
liquors, from which we will receive at least 
$500,000 per annum. Under the existing law, 
retail liquor dealers pay twenty-five dollars 
each annual special tax realizing for the year 
1867, in round numbers, $3,000,000. 

The bill under consideration increases this 
tax in proportion to sales, rating from twenty- 
five to one thousand dollars. I think it is safe 
to say that the average special tax upon retail 
liquor dealers will reach three times the pres- 
ent tax, or an average of seventy-five dollars 
each, which will give us, upon the basis of 
last year, $9,000,000. 

To recapitulate, we will receive— 


From special tax distillers... essee $1,500,000 


From capacity of masb-tubs—daily ta 3,504,000 
Specific tax on spirits, at 60 cents 36,000,000 
Wholesale liquordealers 6,000,000 
Rectifiers and compoun 500,000 
Retail liquor dealers.. 9,060,090 


554,000 


Upon the basis of the above estimate the 
total receipts that may be relied upon, should 
this bill become a law, are $56,554,000, which, 
I am satisfied, is below what the actual re- 
ceipts would be if the law is administered with 
fair ability and integrity on the part of officers. 
Jn all these estimates I have not taken into 
account any tax upon $15,000,000 of illicit 
product, which will be largely reduced under 
an eflicieut administration of the law. I am 
well satisfied, however, that should the tax be 
reduced as proposed alcohol will be largely 
used for industrial purposes and in the arts, 
as before the tax of two dollars per gallon was 
imposed; so that, I think, we can estimate, 
fairly and reasonably, that the annual consump- 
tion under this bill will be increased ten mil- 
lion gallons, or one fifth of the present esti- 
mated consumption, which would increase the 
revenue, in round numbers, $10,000,000. i 

With all the safeguards and restrictions 
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thrown about the law a large amount of illicit 
whisky. will be produced.. In the mountains 
and valleys, in the cellars and garrets, will be 
found a class of men who will run the risk of 
fines and the penitentiary for the purpose of 
defrauding the Government of its honest due. 

Mr. HARDING. How can we tax the 
capacity of those concealed distilleries? How 
will you cook the hare before you catch it? 

Mr. ALLISON. The first rule of the cook- 
book is to catch the hare before you undertake 
to cook it. Therefore you cannot tax that 
which you know nothing about. There will 
be illicit distilleries. 

But I do not agree with the Special Com- 
missioner of Revenue that the amount of con- 
sumption of spirits in this country will be as 
small as he estimates in his last published 
report. However, he has recently revised his 
estimate on that subject. He based his former 
estimate upon the consumption of distilled 
spirits in Great Britain and the provinces and 
in the United States, as shown by the census 
of 1860. In Great Britain the consumption 
of distilled spirits is only seven tenths of a 
gallon per capita. But the latest statistics 
show that while the consumption of distilled 
spirits in Great Britain is only seven tenths of 
a gallon per capita, twenty-three million bar- 
rels of beer are consumed, or two and four 
tenths gallons distilled spirits in that form for 
every man, woman, and child. Now, the whole 
amount of beer consumed in this country is 
only about seven or eight million gallons. 

The quantity of distilled spirits produced in 
the United States during the year ending June 
1, 1860, as returned to the Bureau of the Census, 
was eighty-nine million three hundred and 
eight thousand five hundred and eighty one 

roof gallons; or, including one million one 
Kondred and four thousand gallons of alcohol 
distilled continuously from the grain and re- 
turned as alcohol about ninety-three million 
gallons. As no tax or restriction of any kind 
was then proposed on the manufacture of spirits, 
and as, consequently, no motive for conceal- 
mentor deception then existed, the above return 
may be considered as approximately correct— 
the acknowledged tendency being, however, in 
such cases to over, rather than underestimate. 

As the annual production of distilled spirits 
thus returned was even at that period at least 
four times as great as the maximum annual 
production of distilled spirits in Great Britain 
or any other of the leading States of Europe, 
itis a matter of interest, in the first instance, 
to inquire in what manner a product compara- 
tively so excessive was enabled to find a regular 
and legitimate disposition or consumption. 

The materials for answering the inquiry are 
to be found mainly in the report of the Keve- 
nue Commissioner, transmitted to Congress in 
March, 1866. 

In 1860 the illuminating agent of almost 
universal use in the United States, in places 
where gas was not available, was the so-called 
* burning fluid’’which was commercially pre- 
pared by mixing one gallon of rectified spirits 
of turpentine (camphene) with four or five gal- 
lons of alcohol. Each gallon of alcohol thus 
used required 1°88 gallon of proof spirits; by 
which term is to be understood a mixture of 
about fifty per cent. alcohol and fifty per cent. 
water. The amount of proof spirits used for 
this manufacture was estimated by the Revenue 
Commissioner to have been at the rate of about 
twenty-five million gallons per annum; but 
subsequent evidences obtained have rendered 
it probable that this estimate was too low, and 
that the actual amount of proof spirits annually 
used for the manufacture of burning fluid was 
in excess of thirty million gallons. Ina debate 
in the House of Representatives, April 22, 1864, 
it was stated by Mr. Hormax that in the city 
of Cincinnati alone the manufacture of burning 
fluid had been sufficiently extensive to require 
an amount of alcohol equal to the product of 
twelve thousand bushels of corn for every 
twenty-four hours. 

Estimating a product of twelve quarts (three 
gallons} per bushel, and three hundred work- 


ing days per annum, it appears that the city 
of Cincinnati alone must Lave consumed in its 
manufacture of burning fluid about eleven mil- 
lion gallons of proof spirits per annum, while 
the amount of burning fluid produced in the 
cities of New York and Brooklyn during the 
same period is known. to have been consider- 
ably in excess of that produced in Cincinnati. 

Upon the imposition of the tax of two 
dollars per gallon upon proof spirits, this busi- 
ness, with its consequent use of alcohol, was 
swept out of existence and has not since been 
resumed. A 

The average price of proof spirits in the New 
York market from 1858 to.1862, inclusive, was 
about twenty-four cents a gallon, and reached 
at times a point as low as fourteen cents a 
gallon, while the price of alcohol during the 
same period ranged from thirty to sixty cents 
a gallon. This excessive cheapness induced 
a most extensive and lavish use of spirits for 
a great variety of industrial, medicinal, and 
domestic purposes, such as the manufacture 
of varnishes, hats, vinegar, white lead, furni- 
ture polish, perfumery, tinctures, transparent 
soaps, percussion caps, picture frames, imita- 
tion wines, patent medicines, and in dyeing, 
cleaning, lacquering, bathing, and for fuel. 

The report of the revenue commission abeve 
referred to furnishes in detail a great amount 
of evidence concerning the enormous consump- 
tion of distilled spirits, at the period mentioned, 
for industrial purposes, a consumption which 
has had no parallel at any time in Great Britain, 
France, or any of the other States of Hurope. 

With an advance in the cost of spirits con- 
sequent upon the imposition of the tax, from 
fourteen cents to $2 25 per gallon for proof 
spirits, and from thirty cents to $4 50 per gallon 
for alcohol, the use of spirits and alcohol for 
all the industrial and other purposes above 
specified greatly diminished or entirely ceased. 

In Great Britain, where the exact disposition 
of all the spirits produced isaccurately known, 
the whole amount of spirits used for industrial 
purposes does not exceed three millions proof 
gallons per annum, although spirits which have 
been subjected to a process called methylation 
(that is, the addition of wood naphtha) are 
allowed to be used free of tax for industrial 
purposes. 

It isthe judgment of experts that the present 
consumption and use of alcohol in the United 
States for industrial, mechanical, and domestic 
purposes is less than one third of the quantity 
so used in 1860, or prior to the imposition of 
the high tax on distilled spirits; and that the 
present maximum consumption of distilled 
spirits in the United States for the above pur- 
poses, with the great economy in the use of 
alcohol now everywhere practiced, is not in 
excess of five million gallons per annum, As 
illustrative of the truth of this estimate a single 
fact may be cited. The manufacture of chem- 
icals, many of which depend mainly upon the 
use of alcohol, is Jarger in Philadelphia and 
vicinity than inall the rest of the United States; 
and yet theamount of distilled spirits now con- 
sumed in Philadelphia for all industrial pur- 
poses is estimated by a committee of the Phil- 
adelphia Drug Exchange as not exceeding, 
underthe most favorable circumstances, twenty 
thousand barrels, or about eight hundred thou- 
sand proof gallons per annum. 

The present exportation of distilled spirits 
is estimated at about five and a half million 
gallons perannum. Prior to 1863 the exporta- 
tion of distilled spirits had never exceeded 
three million gallons in any one year. Jfnow 
the estimates and statistics already given are 
correct, there is, if the census return of ninety- 
one million gallons production in 1860 was 
approximately true, if of the quantity thus 
returned, from thirty to thirty-five million.proof 
gallons were used for the manufacture of burn- 
ing fluids, fifteen million for industrial and 
domestic purposes, and, less than one million 
gallons were exported, there remained at that 
time a product of about forty-five million gal- 


| Tons, the disposition of which can be accounted 


for only on the supposition that it was used for 
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drinking purposes. With a total population 
in 1860 of thirty-one and a half million, such 
a consumption would have been at the rate of 
about one and four tenths gallons per capita 
for each man, woman, and child in the whole 
country. This ratio, on the basis of the esti- 
mated present population of thirty-seven mil- 
lion twenty thousand would indicate an annual | 
aggregate of fifty-one million eight hundred | 
and thirty thonsand proof gallons. If, how- 
ever, we assume, in accordance with the pop- 
ular: belief, that the present annual production 
of distilled spirits in the United States is in 
excess of the aggrégate annual product in 1860 
—say one hundred million proof gallons—it is 
incumbent on the advocates of this assump- 
tion to show in what manner such a quantity 
is disposed of. : 

If we allow five million for exportation and 
ten million as the amount annually consumed 
for industrial purposes, there will then remain, 
on the hypothesis of one hundred million gal- 
lons annual product, eighty-five million gallons | 
to. be carried to the account of the annual 
whisky drinking consumption of the country, 
exclusive of the consumption of foreign wines 
and spirits, domestic wines, beer, cider, &c., 
a drinking consumption at the rate of over two | 
and one third gallons per head, or over ten 
gallons per head forthe entire voting population, 
the present entire male population of the United | 
States, white, black, and red, over twenty-one 
years of age, being about nine million. 

The inquiry next arises, does any other civil- 
ized nation or people consume distilled spirits | 
in like proportion? On this point the Special 
Commissioner of the Revenue has published | 
some definite statistics. Thus in Canada the 
production of distilled spirits from 1862 to 
1864 inclusive, with a tax of fifteen cents per 
gallon was officially estimated at about three | 
million six hundred thousand proof gallons. 
Making due allowance for illicit distillation, 
this would indicate, on the then basis of popu- 
lation, a total consumption of domestic distilled 
spirits for all purposes of less than one and 
one fourth gallons per capita. 

In Nova Scotia and New Brunswick the 


per capita. 


domestic production of distilled spirits is for- 
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bidden by law ; and not a single distillery, open | 
or covert, is believed to exist in either-of these 
provinces; and as the spirits consumed are 
imported under moderate duties, the data for 
estimating consumption are unusually favor- 
able. These indicate for Nova Scotia a total 
annual consumption for all purposes of one 
and three tenths gallons per capila, and in 
New Brunswick of one and one quarter gallons 


In Newfoundland and Prince Edward’s Island 
the official estimate of consumption is about one 
gallon per capita. ‘The above data, therefore, 
seem to show that an allowance of one and 
four tenths gallons asthe annual drinking con- 
sumption of distilled spirits per capita for the 
whole population of the United States is suff- 
ciently ample. 

On the other hand, the return of the con- 
sumption of spiritsin Great Britain for the year 
1867, as submitted to the Special Commissioner 
of the Revenue by the officers of the British 
board of inland revenue, give an essentially 
different result. These returns, made up from -| 
data which do not admit of a questionas regards | 
accuracy, state that the consumption of domes- | 
tic distilled spirits in the United Kingdom for | 
the year 1867 amounted to only three fourths 
of a gallon per capita. There were, however, 
consumed during the same year about twenty- 
three million vessels of beer, or about seven 
tenths of a barrel per capita of the above pop- | 
ulation, The quantity of malt charged with 


duty the same year was about fifty million || 


bushels. In an average of years one bushel | 
of malt yields two gallons of proof spirits; so | 
that the malt yearly made into beer in Great | 
Britain would yield the énormous quantity of | 
one hundred million gallons. In the ferment- | 
ation of the wort, or extract of malt, for the | 
manufacture of beer, the whole of the sugar i 
is not transformed into alcohol, but from one | 
quarter to one half may remain unchanged in 
the beer. ‘The quantity of malt, therefore, 
which is consumed in Great Britain for the 
making of beer does not, in reality, indicate 
the consumption of so large a number of gal- 
lons of proof'spirits as the distiller would extract 
from it.” But making all due allowances, the 
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officers of the British revenue. estimate’ the 
amount of spirits at present annually consumed 
in the United Kingdom, in the form of beer, 
to be equal to two and seven tenths gallons per 
capita, which, added to the consumption of 
distilled spirits proper, would make a total 
consumption of distilled spirits of domestic 
production in all forms of over three and four 
tenths imperial proof gallons per capita,.or 
four and two thirds American proof gallons. 
It should, however, be remembered that the 
population of Great Britain is chiefly. indus- 
trial and congregated in large towns and cities, 
and that their employments as well as their 
climate favor excessive drinking. On the other 
hand, the population of the United States isin 
a great degree rural, more temperate in their 
habits, while the use of beer as a substitute for 
feod is a thing ynknown in the United States. 
These facts, therefore, seem to indicate that 
while the present production and use of dis- 
tilled spirits is large, it is not so excessive in 
amount as is generally asserted and popularly 
believed. , 
I have but one further special subject in this 
bill to refer to, and that is the taxation of 
banks. Many gentlemen on this floor have had 
great anxiety about the taxation of banks. 
We have transferred from the general banking 
law to this bill all that relates to the taxation 
of national banks. And we have transferred 
the whole matter of taxing banks to the inter- 
nal revenue department, and have provided 
that this tax shall be assessed and collected 
as others taxes are assessed and collected. 
Not only that, but we increase the tax upon 
the circulation of the banks one per cent. It 
is now one per cent. We propose to tax the 
circulation of national as well as other banks 
two per cent. The Committee of Ways and 
Means, after a careful examination of this sub- 


ject. came to the conclusion that that was all 


the taxation that these banks could fairly and 
properly be required to pay. At two per cent. 
the revenue upon the circulation of the banks 
will yield $6,000,000. I have here a table 
carefully prepared by the Comptroller of the 
Currency, to which I would call the attention 
of members, as follows: 


of the National Banking Associations, for the year ending 


z r T | 
`| Rate por 
Ainoantotiixes Rate Pf |Amountoftaxes} Rate per/Total amount ofi cent. oftax- 
States and Territories, Capital. paid United} United prigio end ae gets Fh tezes paia to hej rn k 
States. ices authorities. ation. State authoriiies.| and State) 
) á | on capital. 
j t 
Maine.. $9,085,000 00 | $180,119 00 - 02 $141,225 64 015 $321,344 64 | 035 
Now Ham 4,735,000 00 88,772 90 019 93,178 83 019 181.951 75 038 
ermont 6,510,012 50 122,213 57 019 0 022 36,377 | 41 
Massachus 79,932,000 00 1,616,824 50 4202 02 95 | 0402 
Rhode Island.. 20,364,800 00 324,844 25 015 OL { 025 
Connecticut. 24,584,220 00 43 -017 016 | 1032 
New York... 116,494,941 00 | 3,02: 0261 0348 0609 
New Jersey.. 11,333,350 00 į 022 02, | 042 
Pennsyivani 50,277,990 00 .0247 0055 { 0302 
Delaware. 1,428,1 0228 0008 | 0236 
aryland.., 12,590,202 50 0206 0131 | 0337 
District of Columbia 1,350,000 00 0133 0028 i 0:61 
Virginia ou. 2,500,000 00 0193 -0055 | 0248 
West Virginia, 2,216,400 00 21 02 i O44 
North Carolina, 583,300 00 -0155 -0088 j 0243 
Georgia....... 1,700,000 00 025 004 | 029 
Alabama. 500,000 00 0175 -0095 f 027 
Louisiana 1,300,000 00 -0276 154 i 043 
Texas... 576,450 00 -0119 -0037 | 0156 
Arkansas .. 200.000 00 0287 -0068 | 0355 
Kentucky. 2,885,000 00 021 -006 { 027 
Tennesse 2,100,000 00 1027 014 “O41 
22,404,700 00 10229 0232 i «0461 
12,867,000 00 j P 216 .0155 j 0871 
lino 11.620.000 00 0276 02 10476 
Michigar 5,070,010 00 | -02 0134 | 0354 
Wisconsin, 2,925,000 00 | 0261 021 | 10471 
Minnesot 1,660,000 00 | -02 013 | | -033 
owa. 3992000 00 -0266 0221 19630 61 | 20587 
Missou 7,559,300 00 | 014 02 322,389 46 | 034 
Kansas 400,000 09 | 025 7,801 08 02 | 18,030 31 | 045 
Nebraska.. 250,000 09 | i -0429 7,014 39 -028 17,749 06 l 07 
Oregon...... 100,000 024 ~ = 1,683 88 | 1024 
Colorado ‘Territory 350,000 60 O27 1,615 00 0046 11,316 72 -0323 
Utah Territory 150,009 09 -0125 1,097 00 0073 2,984 42 | 0198 
Montana... 100.000 00 -0983 560 00 20056 1.397 31 | 0139 
Ilaha 100,000 00 .0047 1,405 36 | .014 1,831 OL | 0187 
OLMIS EEEN EE EAEE E AE S TESA $423,304,861 00 $9,525,607 26 2 $8,812,823 92 | 2 82-1000 $18,338,431 18 | 4 332-1000 


Nore.—The banks in Mississippi, (2;) South Carolina, (2;) and Nevada, 
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(1)—in all five banks—not having reported, are not included in the above statemont, 
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If gentleman will examine this table they 
will see that to-day the national banks are 
taxed by the General Government two anda 
quarter per cent. on their capital; and they 
are taxed by the State governments two and 
twenty-two hundredths per cent. upon their 
capital, orfour and forty-seven hundredths per 
cent. altogether. 

Here the hammer fell. ] 

Mr. INGERSOLL. I move that the gentle- 
man’s time be extended, so that he may finish 
his remarks on this branch of the question. 

The CHAIRMAN. The time fixed by the 
House for general debate in Committee of the 
Whole has expired ; and the committee has no 
power to extend it. 
© Mr. INGERSOLL. It can be done by 
unanimous consent. 

Several MEMBERS. 

Mr. ALLISON. 
moments more, 

Mr. Chairman, at the present the General 
Government collects from national banks tax- 
ation to the amount of more than nine million 
dollars, and the State governments over eight 
million dollars, making in all $18,000,000. 
This we propose to increase by $3,000,000 ; 
so that the total amount raised from national 
banks in this country, including both State 
and national taxation, will reaclr over twenty- 
one million dollars. 

Now, Mr. Chairman, I have only a word 
more to say with reference to this bill, Re- 
peating partially what [ said in my opening 
remarks, I will say that it has been the eon- 
stant aim of Congress to reduce the burdens 
of taxation; and we must be careful, while 
reducing these burdens nominally, that we do 
notimpose upon the peopleadditional burdens, 
to be eollected by means of frandulent prac- 
tiees on the Government. Why, sir, to-day 
while nominally the tax on distilled spirits is 
two dollars a gallon, we collect from this 
source only $18,500,000. It must be remem- 
bered that the people of this country are actu- 
ally paying over $100,000,000 in the shape of 
taxation to the ‘whisky ring” and those who 
‘are engaged in whisky frauds. Taxes should 
be so imposed that at least nearly every dollar 
exacted by the General Government shall go 
into the Treasury, and not be taken from the 
pockets of the people to be placed in the hands 
of a few men who may be engaged in defraud- 
ing the Government. Now, if we proceed to 
levy taxes on this principle, my own judgment 
is that this ig not the last year that we shall 
reduce taxation. I have no faith in the re- 
mark of the gentleman on the other side, [ Mr. 
Nipiack,] my distinguished colleague on the 
committee, that this tax bill is only an cxperi- 
ment. It is no experiment; or, if it is an ex- 
periment, it is such an experiment as will show 
that the Government can raise under it more 
revenue than is necessary for the current ex- 
penses of the Government and the payment of 
the interest, and of a considerable sum annu- 
ally upon the principal of the national debt. 
As estimated by the chairman of the Commit- 
tee of Ways and Means, there will be $43,- 
000,000 of a surplus during the next fiscal year 
after an expenditure of $850,000,000, and we 
onght not to have such an expenditure by at 
least $25,000,000. 

As I have already stated, the amount of 
taxation during the fiscal year 1866 amounted 
to sixteen dollars per head upon every man, 
woman, and child in this country. The tax- 
ation here proposed will amount to eight dol- 
lars per head, or a little less, upon every man, 
woman, and child in the country. Now, we 
can still reduce that taxation ten per cent. 5 
and in twenty years from this day we can pay 
the interest upon our national debt, pay the 
current expenses of the Government, and pay 
every dollar of that debt. 

For one, I am not in favor of hastening the 
payment of our national debt. We have paid 
it too rapidly within the last two years. Not- 
withstanding the extraordinary expenses of the 
Government, yet from the 1st of August, 1865, 
to the Ist of November, 1867, we paid $266,- 


There is no objection. 
I will only occupy a few 


000,000 of the principal of our national debt, 
or over ten millions per month. I believe, for 
one, that it is not expedient or prudent to pay 
off the debt with such rapidity unless we can 
pay it off by some such project as that pro- 

osed by the distinguished gentleman from 

ew York, [Mr. Woon,] without the payment 
of taxes or the issuing of new bonds or evi- 
dences of indebtedness. * 

Within the last few years our national expen- 
ditures have been constantly decreasing. I 
read lately a speech made in Parliament by 
Mr. Gladstone, in which he stated that during 
the last year the expenses of the peace estab- 
lishments in Great Britain had increased three 
million pounds, to which must be added the 
extraordinary expenses forthe Abyssinian war. 
Thus while we, by the policy we have adopted 
in Congress, are constantly decreasing our ex- 
penses and our taxation, we find that other 
Governments are increasing their expenditures 
and are compelled to increase their taxation. 

Mr. Chairman, I thank the committee for 
having listened to me so attentively. 

Mr. MAYNARD. I hope my colleague on 
the Committee of Ways and Means will not 
close without informing us whether, to the best 
of hisinformation, the greatest amount of fraud 
is in the small distilleries, or in the large ones 
where distillation is carried on openly, and 
which are professedly honest distilleries? 

Mr. ALLISON. Mr. Chairman, so far as 
that is concerned, I think I might answer him 
by saying both, if it were not a contradiction 
in terms. Of course there have been great 
frauds by large distilleries, but they must have 
been committed in most cases by the conni- 
vance of the revenue officers, or because they 
neglected their duties. 

The CHAIRMAN. All general debate has 
terminated under the order of the House. The 
bill will now be read by sections for amend- 
ment, and debate under the five-minutes rule. 

The Clerk read as follows: 

Be it enacted by the Senute and House of Representa- 
tives of the United States of Americu in Congress assem- 


bied, That the offico of Commissioner of Internal 
Revenue be, and the same is hereby, established and 
constituted a department of the Government, to be 
designated and known as the department of internal 


revenue, the head and chief officer of which depart- 
ment shall be the Commissioner of Internal Revenue, 


whose salary shall be $6,000 per annum, And when- 
ever the office of Commissioner of Internal Revenue 
shall become vacant by death, resignation, or other- 
wise, the President shall nominate, and by and with 
the advice and consentof the Senate appoint, a suit- 
ablo person to fill said office. 


Mr. BLAINE. Mr. Chairman, I am com- 
pelled, notwithstanding the earnest and able 
arguments of the chairman of the Committee 
of Ways and Means, to move to strike out 
this section, the first section of the bill; and 
although I am confined to five minutes, I shall 
endeavor in that time, if the committee will 
give me their attention, to state the reasons 
why I make this motion. 

Tt is proposed to commit to the Commis- 
sioner of Internal Revenue the absolute power 
of appointment of all the revenue officers of 
the United States. That we undoubtedly have 
the right and power to do it I do not question ; 
but let us see the effect. We have the right 
legally and constitutionally; we ordain by 
law that the Commissioner of Internal Rev- 
enue shall possess this power; we adjourn; 
then, next day, President Johnson suspends 
the present Commissioner and puts in one of 
his own friends. I ask this committee who 
then controls all of the revenue appointments 
of the country ? f 

Mr. LOGAN. Why does he not do it now? 

Mr. BLAINE. He cannot. He has the 
tenure-of-office act restraining him. This pro- 
poses to remove this very operation of the 
tenure-of-office law, and to put the appoint- 
ments in the bands of the Eommissioner of 
Tnternal Revenue. The President must keep 
within the law. T wish gentlemen to observe 
that, keeping within the law, he can suspend 
the Commissioner just as he suspended Sec- 
retary Stanton, and the next day appoint 
another man; and we give to that man abso- 
lute autocratic power, unrestrained power, to 


| appointment an 


remove and appointat pleasure all the internal 
revenue officers of the Government through- 
out the whole length and breadth of the land. 
Mr. BENTON. Does it give this ad interim 
appointee this power? à 
Mr. BLAINE. Of course it does. I am 
surprised the gentleman asks the question: It 


| gives the Commissioner of Internal Revenue, 


for the time being, no matter who he is, this 
power. I wish to know whether General 
Grant, when made ad interim Secretary of 
War, did not have all the powers of Secretary 
of War? And ifthe President should suspend 
Mr. Rollins and put in Cornelius Wendell, or 
any partisan of his, would not the new ap- 
pointee have all the powers conferred by this 
bill to-day upon the Internal Revenue Com- 
missioner ? 

Mr. BENTON. If that be so it could be 
very easily remedied by atprovision confining 
the power merely to the Commissioner nomin- 
ated by the President and confirmed by the 
Senate. 

Mr. BLAINE. Then A B now in office 
would have the power to remove and appoint, 
and C D would not have it. That would be very 
handsome legislation ! 

Mr. PILE. The remarks of the gentleman 
apply more particularly to section six of the 


Hi 

Mr. BLAINE. It opens the whole question. 
The question is whether it shall be established 
as a separate departmentnow. Iam notintend- 
ing to answer the argument of the chairman of 
the committee as to whether this ought to be 
established as a general rule, and whether it 
would, as ageneral rule, make this officer more 
efficient. But I say to do it now is to give to 
Andrew Johnson the absolute control of ever 
revenue officer in the United States, resad: 
less of the tenure-of- office law; and for one Eam 
not willing to do it. To-day the internal revenue 
officers of the country are protected, both col- 
lectorsand assessors. They hold their offices just 
exactly as other officers who have been ap- 
pointed by and with the advice of the Senate, 
But this bill proposes to make them subject to 
removal by a gentleman who 
himself is entircly subject to suspension and 
removal by the President of the United States. 
Therefore you place in him the whole power. 
This section, if it had been devised for the pur- 
pose, could not have been more absolutely 
efficient in giving to the President of the United 
States the entire power over every internal 
revenue officer throughout the United States. 

[Here the hammer fell. ] 

Mr. LOGAN. I desire to oppose the prop- 
osition of the gentleman from Maine. { am 
very much surprised to hear any gentleman on 
this floor say that the first section of this bill 
gives power to any officer outside or irrespective 
of the tenure-of-office law. Why, sir, it does 
not affect the tenure-of-office act; it does not 
repeal it in whole or in part ; but, being a sub- 
sequent law, it becomes itself subject in its 
operation to the tenure-of-office law. All the 
provisions of that law that are applicable to 
appointments or removals from office will 
apply as well to this office as to any other, 

Again, what objection is there to the Com- 
missioner of Internal Revenue having the right 
to appoint officers that does not apply to any 
other man having the right? The power to 


| appoint must rest somewhere, and I will give 
i my reasons, so far as I can in the brief time 


allowed me, why I favor this proposition. We 
charge here that the President is responsible 
for the appointment of these officers who have 
perpetrated frauds upon the Government or 
that the Secretary of the Treasury is responsi- 
ble. The power of appointment belongs to 
that oflicer in some instances and to the Pres- 
ident in others, When we charge that the 
opposite side deny the fact, and say the Com- 
missioner of Internal Revenue is responsible, 

Now, sir, I want to fix the responsibility of 
appointing inefficient officers somewhere. Let 
it rest in some head, so that we can hold that 
person responsible and accountable to Con- 
gress and the country for maladministration 
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or improper conduct in reference to the public 
revenue, 

Now, sir, suppose, as the gentleman from 
Maine [ Mr. BLAINE] says, that this would place 
the appointing power in the hands of the Pres- 
ident. Why, my conscience! Is it not there 
now? - 

Mr. BLAINE. No. 

Mr. LOGAN. Yes, itis, by and with the 
advice of the Senate. 

Mr. BLAINE. Oh, no. 

Mr. LOGAN. An officer cannot be sus- 
pended or removed except by the advice and 
consent of the Senate, as I understand the law 
already in existence. Now, the President has 
the appointing power, and the Secretary of the 
Treasury has it, and the object of this bill is to 
fix it in the head of one Department and let 
that Department be held responsible. If the 
Commissioner of Internal Revenue is to be 
responsible for the collection of the revenues, 
why let him have such officers as he believes 
are honest and efficient, and if he fails in his 
judgment, let him answer then on his own 
responsibility for that failure. While you leave 
the appointment of a part of these officers—the 
inspectors—wholly in the hands of the Secre- 
tary of the Treasury and the appointment of 
assessors and collectors in the hands of the 
President, the Commissioner has no power or 
control over them in any way whatever. And 
when you charge the Secretary with improper 
appointments, he shifts the responsibility on 
the President; the President says he would 
have removed them if he had been notified. 
Hence you never can get at any one who is 
responsible. Each one shifts the responsibil- 
ity upon the other. Now, we want to have the 
responsibility rest somewhere, and the Com- 
missioner himself is the proper person upon 
whom that responsibility should rest. 

{Here the hammer fell. ] 

Mr. JUDD. I move to amend the section 
proposed to be stricken out by inserting after 
the words ‘per annum,” in the ninth line, 
the words ‘‘and who shall be subject to re- 
moval or to suspension from the performance 
of the duties of the office only with the advice 
and consent of the Senate.” 

My object in offering this amendment is to 
reach. the point that has been so much dis- 
cussed by the chairman of the Committee of 
Ways and Means and by my colleague, [ Mr. 
Logay, | who has just taken his seat, and to 
fix responsibility for the conduct of this depart- 
ment upon some single person. 

T subscribe most fully to all that has been 
said in regard to this triple execution of power. 
The responsibility in relation to this most 
important branch of the Government, andupon 
which its very existence depends, ought to be 
placed upon some one individual. If the 

resident is competent to direct, if the Sec- 
retary is competent to control, if tbe Com- 
missioner of Internal Revenue is competent 
to control, then the power might as well þe 
with one as with three. 

It is well known that the actual execution 
and performance of the duties of the office 
belong to the Commissioner of Internal Reve- 
nue, and it is only questions of appeal, ques- 
tions of order, which override and contro! the 
decisions of the Commissioner that, as a gen- 
eral rule, reach the higher officers. I desire 
by this amendment to obviate the objection that 
the gentleman from Maine takes. I desire to 
fix the responsibility upon one individual, and 
when that responsibility is fixed, to prevent 
any other official from interfering with his dis- 
charge of the duties of the office. 

Mr. WOOD. I rise to oppose the amend- 
ment. Iam glad that this doctrine of giving 
power where there is. responsibility is at last 
recognized by the majority of this House. It 
is the doctrine of the Constitution that where 
responsibility is imposed in the discharge of a 
public trust the necessary power shall be given 
by which to execute and enforce it. That is 
the doctrine of the Constitution with reference 
to the President. The President is made the 
chief executive officer; the power of enforcing 


| it shall have one responsible person at its 


and administering the laws is given to him, and 
yet throughout the whole of this Congress and 
the last Congress the effort has been made to 
deprive the President of the power to carry 
out the laws of Congress. 

Now, this first section of the bill and all the 
first six sections propose to give to the Com- 
missioner of Internal Revenue unrestricted 
and unlimited power. They place no control 
over his acts. He is not obliged to consult the 
Senate or the Secretary or the President. He 
is the sole individual authority, without any 
responsibility to any one whatever. There isno 
responsibility under thisact. Itis so indefinite 
and vague that you cannot fix the responsi- 
bility. You take from the President the power 
to enforce the law. You hedge him around in 
every way. You deprive him even of the ordi- 
nary authority of appointing his own clerks; 
and now you propose to give to a subordin- 
ate officer unlimited and unrestricted power, 
because you say that there should be some 
responsibility somewhere. 

Mr. LOGAN. Iwould ask the gentleman 
from New York, who is speaking of the con- 
stitutional power of the Government, whether 
it is not provided in the Constitution that the 
appointing power shall bein the President and 
Senate, or with courts or heads of Departments, 
as Congress may determine? 

Mr. WOOD. I referred to that constitu- 
tional difficulty last night. The Constitution 
has been correctly quoted by the gentleman 
from Ilinois, TA Locas.] But there is 
nothing said there about giving the power of 
appointment to heads of bureaus. 

Mr. LOGAN. No, sir“ 

Mr. WOOD. You propose to change the 
thing by altering the name ; you continue the 
bureau, but call it a department, seeking in 
that way to avoid a constitutional difficulty. 
Now, I suggest, and I do it respectfully, that in 
changing the name you cannot change the thing 
itself. 

Now, I am in favor of consolidation of 
executive power. I believe all authority should 
be given to the Executive to carry out thelaws ; 
that is the essence of republican government. 
Where the legislative department makes a law 
representing the popular will, power should 
be given to the executive department to carry 
out that will so expressed by the Legislature. 
I would not take a subordinate officer, under 
whose administration most of these abuses 
have been already perpetrated; I would not 
take a subordinate officer, however pure, high, 
or experienced he may be, and give him this 
unrestricted authority. 

Mr. SCHENCK. I move to amend the 
amendment by striking out the words ‘ subject 
to removal,’’ andinsert the word ‘‘removed.”’ 
I do not think this correction needs the amend- 
ment proposed by the gentleman from Illinois, 
[Mr. Jupp,] however wholesome that amend- 
ment may be. 

And I hope the section will not be stricken 
out as proposed by the gentleman from Maine, 
[Mr. Brarye.] He has anticipated the dis- 
cussion on this subject. We are not now con- 
sidering who shall make these appointments. 
That matter is to be taken into consideration 
later in the bill. This first section is proposed | 
simply to settle the question whether this de- 
partment shall be double-headed, or whether 


head. 

Butthe gentleman from Maine [Mr. Braxe] 
sees danger inthis. He says thatif this power 
is given exclusively to the Commissioner of 
Internal Revenue, the President may remove 
him after the adjournment of Congress, and 
thus obtain the control of the whole matter. 
Sir, as it is now, the Secretary of the Treasury 
does not act, the Commissioner of Internal 
Revenue does not act, except as subordinate to 
the President. After all, itis a question of 
form, and not one of substance. 

I have here a list of twenty-seven assessors 
and collectors, in regard to whom the Com- 
missioner of Internal Revenue in July and in | 


December of last year asked that they might || 


be removed for causes which he stated.. And 

to this day, out of the whole twenty-seven, 

there has been but one actually removed. 
What are the facts? One of these officers 


‘is shown to have employed a clerk at four dol- 


lars per week, instructing him to return, under 
oath, at fifty dollars per month, which he did, 
the assessor retaining the difference between 
the two amounts, a direct, palpable swindle 
proved upon the assessor. Other gross mis- 
conduct is also proved against the assessor. 
And to relieve gentlemen on the other side I 
will say that this assessor professes to be a 
Republican. The President still keeps him in 
office. 

Now, what does the Secretary of the Treas- 
ury report in this case? Why, that they have 
the case under consideration for the purpose 
of deciding upon a successor. And they have 
now been considering the case for the best part 
of the year in order to determine who shall 
take the place of a thief. And until they find 
somebody to be appointed against the wishes 
of the Commissioner of Internal Revenue, per- 
haps against the wishes of the Secretary of the 
Treasury, who will answer the purpose of a 
tool, nobody will be appointed, I suppose. 

Now, whatis the second case on the list? A 
man who is shown to have been guilty of gross 
neglect, by reason of which $100,000 worth of 
whisky was withdrawn upon bonds proved to 
be worthless, and to have recommended for 
appointment as inspector the person through 
whom the fraud was perpetrated, and whose 
retirement from the office of deputy collector 
the sureties of the collector had demanded. 
That man is still there. 

Now, what is said about him by the Secre- 
tary of the Treasury? He says that the Com- 
missioner has withdrawn his recommendation 
in this case. But by reference to that very 
letter, it will be found that the Commissioner 
asks, not that his recommendation be with- 
drawn, but that action upon his case should 
be postponed until the action of the court in 
March, in a suit pending against the party. 
But, says the Commissioner, ‘‘I iepectialle 
recommend such postponement, not beyond, 
however, the close of the March term of the 
court.” That was last March; and nothing 
has yet been done. 

[Here the hammer fell. ] 

Mr. SCHENCK. I have referred to but 
two of these twenty-seven cases. I will try 


‘and give the rest before we are through. 


Mr. BECK. Mr. Chairman, I am opposed 
to this section. It provides— 

That the office of Commissioner of Internal Rev- 
enue be, and the same is hereby, established and 
constituted a department of the Government, to be 
designated and known as the department of internal 
revenue, the head and chief officer of which depart- 
ment shall be the Commissioner of Internal Revenues, 
whose salary shall be $6,000 per annum. 

The proposition is to retain as the head of 
this department the present Commissioner of 
Internal Revenue, who was originally appointed 
as a mere subordinate of the lreasury Depart- 
ment. I oppose this, and I will state the rea- 
son. Under the Constitutionall officers whose 
appointment is not vested in the courts of law 
or in the heads of Departments, must be nom- 
inated by the President and confirmed by the 
Senate. Congress may create, if it pleases, a 
new department; but whenever a new depart- 
ment is created the head of that department 
must be nominated by the President and con- 
firmed by the Senate. We cannot by a single 
act of Congress create a department and at the 
same iime elevate a mere subordinate of the 
Treasury Department to be the head of such 
department. By any such act we attempt to 
nominate and appoint to office, a power vested 
under the Constitution exclusively in the Pres- 
ident, subject to the advice and consent of the 
Senate. I say nothing about the character or 
competency of the present Commissioner of 
Internal Revenue. What I object to is, that 
by this bill we propose not only to create a 
department, but to appoint the person who shall 
be the head of that. department, assuming 
thereby executive authority. 
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Mr. LOGAN. Will the gentleman allow me 
to ask him a question ? 

Mr. BECK. Yes, sir. i 
Mr. LOGAN. I would like the gentlema 
to explain in what part of the section under 
discussion there is any provision made for any 
particular individual serving as head of this 

department. 

Mr. BECK. There is this provision : 

That the office of Commissioner of Internal Rev- 
enue be, and the same is hereby, established and 
constituted a department of the Government, to be 
designated and known as thedepartment of internal 


- revenue, the head and chief officer of which depart- 
mentshall bethe Commissioner of Internal Revenue. 


As I understand this, it provides that the 
present Commissioner shall be the head of this 
department ; and that I understand to be the 
object. Otherwise, when this bill goes into 
operation, the office of head of this depart- 
ment will be vacant, and the President, under 
his constitutional authority, will make the ap- 
pointment, by and with the advice and con- 
sent of the Senate, which the advocates of the 
bill do not pretend is its meaning. It is the 
avowed purpose to create an office for the pres- 
ent Commissioner. 

[Here the hammer fell.] 

The CHAIRMAN. Debate is exhausted 
upon the amendment and the amendment to 
the amendment. 

Mr. SCHENCK. 
ment. 

‘Mr. VAN TRUMP. I move to amend the 
section by striking out ‘‘ Commissioner” and 
inserting ‘‘ secretary ;’’ so that the clause will 
read, ‘‘the head and chief officer of which 
department shall be the secretary of internal 
revenue.’’ 

Mr. UPSON. I submit that that motion is 
norin order while the present amendment is 

ending. 

The CHAIRMAN. The Chair sustains the 
point of order. The question ison the amend- 
ment proposed by the gentleman from Illinois, 
[Mr. Jupp. 

Mr. MAYNARD. I move to amend that 
amendment by striking out ‘‘the duties of his 
office,’ and inserting ‘‘his official duties.’ I 
offer this amendment in order to say that I 
should be glad if gentlemen on the other side 
who oppose this section would show wherein 
it differs in its form from previous legislation 
creating separate departments of the Govern- 
ment. How does it differ in form from the 
act of 1862, creating the Department of Agri- 
culture and elevating the Commissioner of 
Agriculture from the position of a bureau officer 
under the Department of the Interior to be the 
head of a Department? There was no objec- 
tion to that legislation that I am aware of. 

_ Mr. WOOD. 
me I will answer it. The appointment of the 
Commissioner of Internal Revenue must be 


I withdraw my amend- 


submitted by the President to the Senate for | 


confirmation, but this bill proposes to continue 
the present head without submitting his name 
to. the Senate to be confirmed. 

Mr. MAYNARD. I will add nothing to 
what my colleague on the committee from IHi- 
nois [Mr. Locan] has said on that point. I 
have not time to repeat it. 

Does not the gentleman know when the De- 
partment of Agriculture was created that the 
Commissioner was holding the office as a bu- 


tion up to the hour of his death? How does 
this legislation differ in its character, in letter 
and spirit, from that which created the Depart- 
ment of Agriculture? 

But once more. I attempted, in the remarks 
T submitted to the committee this morning, to 
maintain and sustain this creation of the In- 
ternal Revenue Bureau into a separate depart- 
ment. Let me add some additional reasons. 
The executive patronage of the Government is 
already greater than many people believe to 
be in harmony with safety to the great inter- 
ests of the Government. I would not increase 
that patronage. I would not confer any pow- 


If the gentleman will permit’ 


ji 
reau officer, and that he continued during that | 
Administration and the present Administra- | 


t 
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i 
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ers upon that officer additional to thosé he 
now has. Tdo not think there is any reason 
forit. This is a new department of the Gov- 
ernment which has sprung up within the last 
eight years in the United States. Itis an ex- 
tension. of patronage, it is an amount of official 


duty which we did not have at the beginning | 


of the war, and, therefore, it should properly 
fall within a separate and distinct department 
of the Government, The fact that the power 
exists is no argument against its exercise; and 
I beg gentlemen, especially on this side of the 
House, to consider that the power already 
exists. ‘The difficulty we now have is to make 
anybody responsible for its exercise. If we 
can give the head of the department that re- 
sponsibility so he can be held responsible for 
it, then whatever party has possession of the 
Government, instead of its being a political 
weakness, as now, it will give increased effi- 
ciency. 

[Gere the hammer fell.] 

Mr. BROOKS, Mr. Chairman, I rise to say 
a very few words in reply to the honorable 
gentleman from Ohio, [Mr. Scmencx,] and 
mainly in reference to one of ray districts, the 
eighth district of New York. Asan illustration 
what he was saying he said this district was 
filled very improperly by a person who badly 
conducted it, so that no revenue could be 
obtained. I made an effort for over two years 
to obtain a change, and five or six Democrats 
were nominated to the Senate, all of whom 
were neglected, or, in the end, thrown over and 
rejected bythe Senate; so that for over ayear, 
under the tenure-of-office law, thousands, and 
perhaps millions, were lost to the revenue by 
maladministration in that district. The fault 
was in the tenure-of-office law, and that alone, 
for it was not in the power of the President to 
make a change; andifhe did not make changes 
in this district and twenty-six other districts 
it was because there was fault in the Senate. 
Nominations after nominations had been sent 
to the Senate, and it would have been folly on 
his part to have thrown repeated nominations 
into the Senate with an indisposition on the 
part of the Senate to respond to them. At 
last, sacrificing all interests to the public good, 


i feeling it was indispensably necessary there 


should be a change in my district, I ob- 
tained that change with the consent of the 
Senate by declining any further to suggest the 
nomination of any Democrat for the position. 
And it was only by the nomination of a Repub- 
lican that the change took place. Hence, when 
this censure is thrown upon the Sceretary of 


| the Treasury, as well as upon the President, I 


say the fault was not with them, but with the 
Senate. If there are twenty-six others in the 
same category, the possibility, if not the cer- 
tainty, is that what was my experience in the 
eighth district of New York was the experience 
in those districts. 

The fault isin the Senate. The other is in 
the tenure-of-office bill. My friend from Penn- 


| sylvania [Mr. Woopwarp] has a like experi- 


ence, and I give him the rest of my time. 

Mr. WOODWARD. Irise simply to cor- 
roborate what the gentleman from New York 
has said, and to state a case in the district of 
Pennsylvania which [ have the honor to repre- 
sent. When I came to Congress I found my 
predecessor had nominated six citizens of 
that district for the office of assessor, every 
one of whom had been rejected by the Senate. 
I know those six men, and I do not know more 
responsible and respectable men in that dis- 
trict or out of it. It became my duty to nom- 
inate a seventh man. I did so, and the seventh 


| man was rejected. It then became my duty to 


nominate an eighth man. Idid not take the 


course which the gentleman from New York | 


says he took, of patting in a Republican, but I 
nominated another Democrat, and he was con- 
firmed by the Senate, and is acting as assessor 


to-day. But the district was without an assessor | 


for a year and a half; not through the fault of 
the President or of anybody, but through the 
fact that seven most responsible and respect- 


| tenure-of office law. 
can suspend a collector or assessor, but when- 


able citizens were rejected by the Senate of the 


United States, But the eighth was at last 
confirmed. 


{Here the hammer fell. ] 

Mr. MAYNARD. . My amendment was a 
mere verbal one, and I withdraw it. 

Mr. NICHOLSON, I renew the amend- 
ment. The gentleman from Tennessee has 
asked us to point out wherein this bill differs 
from the act creating a Department of Agricul- 
ture. I propose to point out the distinction. 
The act passed May 15, 1862, creating the 
Department of Agriculture, provides “ that 
there is hereby established at the seat of the 
Government of the United States a Depart- 
ment of Agriculture.’’ Section one goes on 
to describe the general designs and duties of 
that Department. Section two provides— 

“That there shall be appointed by the President, 
by and with the advice and consent of the Senate, a 
Commissioner of Agriculture”’— 

An officer who was not then in existence— 
“who shall be the chief executive officer of the 
Department of Agriculture, and shall hold his office 
by a tenure similar to that of other similar officers 
appointed by the President,;and who shall receive 
for his compensation,” &e. 

Now, the bill under consideration provides 
for the establishment of a department of inter- 
nal revenue, and declares who shall be the 
head or chief officer of that department, who 
is a person already in existence, and described 
as the Commissioner of Internal Revenue. 
This is an attempt to legislate a man into an 
office, and if this bill shall become a law it 
will be claimed that this is a description of the 
person who shall be the head or chief officer 
of the department of internal revenue. Ithink 
that the difference between the two is plainly 
discernible. ; 

Mr. BLAINE. Mr. Chairman, I desire to 
say a word in reference to the amendment of 
my friend from Illinois, (Mr. Jupp.] Ido not 
believe it cures the difficulty. He proposes 
that the Commissioner of Internal Revenue 
shall not be changed except by and with the 
advice and consent of the Senate. The gen- 
tleman from Tennessee brings up as an anal- 
ogy the Department of Agriculture, and says 
that the officer was advanced without requir- 
ing a new nomination. Well, I have a case 
on the other hand. Two years ago the Con- 
gress of the United States advanced to the 
rank of paymaster general, from that of colo- 
nel or brigadier general, Benjamin W. Brice, 
a paymaster with the rank of colonel. But it 
was held, both inside and outside of Congress, 
that it required a new nomination to confirm 
him as Paymaster Generai with the new rank. 
Now, I do not say it absolutely requires a new 
nomination to confirm Mr. Rollins if you ad- 
vance him from a Commissioner to a head of 
a department. But I say there is a question 
in it, and a very serious one, just as much a 
question as if the President acted upon it and 
removed him. The case, then, would be with- 
out remedy, for we have seen that tried in the 
Senate. ‘Ihe principle was elaborately re- 
viewed in the case of the removal of Secretary 
Stanton. Jf you make this a department the 
President construes the act that it requires a 
new nomination, and gives him the power of 
removal. He then makes a new appointment 
by suspending him—not considering him in 
office. Where is the remedy? 

A Meuper. What remedy will you have? 

Mr. BLAINE. The gentleman asks what 
remedy I would adopt. Why, I would have the 
internal revenue officers throughout the United 
States protected as they are to-day, by the 
Iadmit that the President 


ever he does so the senior deputy within the 
district takes the place, and the Presidént can- 
not put in one of his own men. You have 
absolutely got the President barred on that 
point. But under this proposition you cannot 
hedge it in so that he cannot control the whole 
matter within the law or within what the Senate 
will hold to-be the law, and you cannot review 
it till next December.. 
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Mr. COBB. . How is it arranged about the 
deputy collector or assessor taking the place? 

Mr. BLAINE. Why, when a collector or 
assessor of internal revenue dies or resigns or 
is removed, the senior deputy collector or 
deputy assessor within. that district performs 
the duties. 

Mr. COBB. Will the gentleman let me say 
one word? 

Mr. BLAINE. The gentleman can have 
his own time.. - I have only five minutes, and 
cannot yield. The point I make, and I want 
to repeat-it, is this: that if we enact this pro- 
posed change in the Jaw we give to the Pres- 
ident. the control of the Commissioner of 
Internal Revenue, and we confer on the Com- 
missioner of Internal Revenue absolute, auto- 
cratic, unlimited, and illimitable power over 
every revenue appointment within the United 
States. You will confer upon Andrew John- 
son, by an act of legislation, more power than 
was ever given in this way without the con- 
sent of the Senate to any President or subor- 
dinate officer of the Government since it was 
founded, and I for one, am not willing to 

o it. 

Mr. NICHOLSON. I withdraw the amend- 
ment, 

Mr. COBB. I renew the amendment. My 
only object is to ask the gentlemen who have 
charge of this bill and who are undoubtedly 
informed on the subject, how it is that under 
the existing law the present state of things 
exists in the city of New Orleans? Aslam 
informed, when General Steadman resigned 
the collectorship of that district he left a corps 
of deputies there, but there being some delay 
in the appointment of his successor, an arrange- 
ment was entered into here by which Captain 
John Hancock, General Iancock’s brother, 
goes down there and takes entire charge as 
senior deputy, although in point of fact he 
received his appointment as deputy collector 
long after all the others had received theirs. 
Is the “senior deputy’? somebody who is 
designated by the outgoing collector or by the 
President? 

Mr. JUDD. I desire to say one word in 
reply to the honorable gentleman from Maine, 
[Mr. Buarye.] He seems to be in very great 
tribulation lest we should violate the Constitu- 
tion in some way or other. He discussed this 
first section of the bill as if it was creating 
some new office. That is an entire miscon- 
struction of the language. It merely recog- 
nizes the existence of an official in an office 
that has been created by a former statute, and 
whose appointment has been confirmed by the 
Senate of the United States, so that for all 
purposes he is to-day regularly appointed 
under that Constitution that my friend from 
Maine is so fearful that we shall break, and is 
discharging the duties of the office. 
what more ? 

Mr. BLAINE. You advance his rank. 

Mr. JUDD. We do not advance his rank. 
That isan entire mistake. We impose addi- 
tional duties upon him—nothing farther, and 
that is done at every session of Congress and 
in regard to every public officer that holds a 
commission under the Government; and no 
one has ever questioned the right of Congress 
within the sphere of his duties to impose addi- 
tional duties upon a public officer regularly 
appointed, 

Me VAN TRUMP. Do we notadvance his 
salary ? 

Mr. SCHENCK. What of that? 

Mr. JUDD. I say, yes; the bill does enlarge 
his salary; but who ever heard that an act of 
Congress which provided for the increase of 
an official’s salary was unconstitutional on that 
account or changed the character of the officer? 

Mr. SCHENCK. Jt does not even enlarge 
his salary. 

Mr. JUDD. Well, assuming that it does 
enlarge his salary, who ever heard that the 
members of the Thirty-Ninth Congress ceased 
to be members of Congress because that Con- 
gress enlarged their salaries, or that the office 


Now, | 


they held ceased to be the same office that it 
was before? This section of the bill proposes 
nothing in the world but to change the dities 
of this officer. 

Why, Mr. Chairman, if I had my own way, 
I would pass a bill through Congress, and it 
would have but a single section in it, dividing 
the Treasury Department into four separate 
departments, relieving the Treasury Depart- 
ment from the cumbersome machinery that 
now enables the Secretary to evade the respon- 
sibility that properly belongs to him. 

Now, we know that practically the Secretary 
of the Treasury cannot oversee the duties of 
the various Departments devolved upon him. 
The time is not far distant when, as the ma- 
chinery of this Government shall increase, we 
shall be compelled from necessity, and I take 
it we shall be compelled by policy, to divide 
the Treasury Department into several inde- 
pendent departments. 

[Here the hammer fell.] 

Mr. COBB. 
the amendment. 

Mr. LOGAN. I renew the amendment to 
the amendment. I have sat here and listened 
with some surprise to the proposition of gen- 


tlemen on the other side of the House in refer- | 


ence to the first section of the bill. First, the 
gentleman from New York [Mr. Brooks] says 
that the reason why he could not get a man 
confirmed was because of the tenure-of-office 
law. Does not the gentleman know that the 
Senate had a right to reject his man without 
the tenure-of- office law, and prior to its enact- 
ment? The Senate had exactly the same power 
of rejection before that they now have. 

The gentleman from Pennsylvania [Mr. 
Woopwarp] says that in his case eight differ- 
ent nominations had to be made before one was 
confirmed. 

Now what do these statements and argu- 
ments prove? Gentlemen first assail this bill 
because they say the appointing power is inthe 
head of the Department. Then they charge 
that they could not get men appointed because 
they could not get the Senate to confirm them. 
They oppose the bill because it does not retain 
the power of confirmation in the Senate; and 
then they object to it because the Senate will 
not confirm those they recommend. Now that 
is strange logic. I cannot tell from the argu- 
ments of gentlemen whether they are in favor 
of or are opposed to the power given by the 
Constitution to the Senate to confirm nomin- 
ations. 

The gentleman from Maine [Mr. Buatye] 
says that he cannot submit to clothing a Depart- 
ment in this country with such power as this. 
Now, this bill does not propose to clothe a 
Department with any power whatever that 
does not already exist in the Government, in 
the Departments of the Government as now 
organized. It is nothing more than taking a 
burden from one officer or head of a Depart- 


ment and assigning it to another officer where | 
That | 


the labors are not now so cumbersome. 
is all; there is no stretch of power under the 
Constitution in any way whatever. The Con- 
stitution clearly provides that subordinate 
officers shall be appointed by the President, or 
by the heads of Departments, or by courts, as 
Congress may determine. 

Now, Congress hitherto has provided that 
the Secretary of War shall be at the head of 
a Department; so with the Secretary of State, 
the Secretary of the Treasury, the Secretary 
of the Navy, the Secretary of the Interior, ete. 
Afterward Congress made the Agricultural 


Commissioner the head of a Department. This |, 


is but a similar power which has already been 
conferred upon heads of Departments under 
the Constitution. It is merely changing the 
authority from one head of 2 Department to 
another. l 

And when a man gets up here and asserts 
that tke Constitution is interfered with by this 
change of authority he either only shows that 
he wishes to elude the main point, or he exhib- 
its hisignorance of constitutional law, such an 


I withdraw the amendment to 4 


i lated the officer out of office. 


| is constitutional. 


‘ing officers with new 


exhibition as no man. versed in the law would 
fail to recognize in a moment. “It ig not an 
interference with the power tow possessed. by 
the Secretary; but even if it was, we have a 
right to doit. It is precisely thesame power, 
precisely, except that we assign certain duties 
to it that do not now belong toit. That is all 
there is init. 

As I have before remarked, this is fixing and 
fastening the authority upon indivi:uals, so that 
you can bring them to a direct accountability 
for any improper exercise of that authority. 

[Here the hammer fell. ] À 

Mr. JONES. Will the gentleman from Ii- 
nois [Mr. Logan] allow me to ask him a ques- 
tion? 

Mr. LOGAN. 
left. 

The CHAIRMAN. The gentleman from 
Kentucky [Mr. Joxes] is entitled to the floor. 

Mr. JONES. I wish to inquire whether this 
bill does not erect this office into a new depart- 
ment of the Government, and at the same time 
propose that the office of the head of that 
department shall be filled by the present Com- 
missioner of Internal Revenue, and whether 
such a provision is in accordance with the Con- 
stitution of the United States, which gives the 
President the sole power to fill such offices by 
appointment, subject to the advice and consent 
of the Senate. 

Mr. LOGAN. I will make a single remark 
and then give way to the chairman of the Com- 
mittee of Ways and Means. 1 wish to know 
whether this bill will give the President any 
more power than he now has. The President 
has now the power to suspend this officer or 
send to the Senate the nomination of somebody 
else. Why does he not do this if the present 
Commissioner is distasteful to him? 

Mr. JONES. That is not the point I make. 
My point is that this bill proposes to create a 
new department of Government; that it makes 
a new office of an office already in existence, 
giving it a different salary— 

Mr. LOGAN. Not a different salary. 

Mr. JONES, And it proposes at the same 
time that this new office shall be filled without 
& new appointment by the incumbent of the 
present office. I wish to know whether that 
In my view, when we create 
a new department the chief officer of that 
department is to be appointed by the President, 
by and with the advice and consent of the 
Senate. 

Mr. SCHENCK. I do not know whether 
all that is a question or not. Ifit be, the sec- 
tion answers it in providing that-— 

The office of Commissioner of Internal Revenue be, 


I would if I had any time 


; and the sane is hereby, established and constituted 


a department of the Government, to be designated 
and known asthe department of internal re renue, 
the head and chief officer of which departinent shall be 
the Commissioner of Internal Revenue. 

We have at this time in the Treasury Depart- 
ment, established by law, an office of internal 
revenue, at the head of which is the Commis- 
sioner of Internal Revenue. What is proposed 
by this bill? Not to interfere with the Com- 
missioner of Internal Revenue, not to change 
his salary, but to convert that bureau into a 
department, adding some powers or not, as the 
House in acting upon futare sections may 
determine. 

Mr. JONES. Does it not propose to clothe 
the officer with new powers—powers which he 
does not possess now ? 

Mr. SCHENCK, Every day we are cloth- 
powers ; every day we 
away from officers; and I 
yet heard that either of these legis- 
In this case we 
change the name of the office, aud call ita 
department; we do not change the head of it. 
We leave the Commissioner ag he is, with his 
salary unchanged. If other sections of this 
bill should prevail, we shall add to bis powers. 
But this section about which gentlemen are so 
much concerned does not even do that. Gen- 
tlemen have anticipated ihe discussion which 
may properly arise on subsequent sections. 


are taking powers 
have never 
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Mr. JONES. But, Mr. Chairman, the other 
sections all flow from this. This proposes to 
create a new officer and the other sections refer 
to his powers. In the first place, we are to 
discuss whether it is proper to create any such 
office, and more particularly we are to discuss 
whether it is constitutional for Congress to 
attempt to appoint the officer in the face of the 
provision conferring the a ppointing power with 
respect to all such offices upon the President, 
by and with the advice and consent of the 
Senate. 

[Here the hammer fell.] 

Mr. LOGAN. L withdraw the amendment. 

Mr. SCHENCK. J renew the amendment; 
and, Mr. Chairman, I renew it for the purpose 
of calling the attention of the House to this 
fact. The motion is to strike out the first sec- 
tion, Whatis that? It isnot onein reference 
to the powers to be exercised by the Commis- 
sioner at all. They are provided for in other 
sections. They cannot adopt those or reject 
them. The object is that this department of 
internal revenue should have one head; and 
I would not give a sixpence for all laws if you 
are to go on collecting the revenue with the 
President, Secretary of the Treasury, the Com- 
missioner, and the Senate, all to be consulted, 
and in the meantime nothing to be done except 
stealing. “I steal, you steal, they steal—we 
all steal ;’’ such seems to be the conjugation 
of the verb with which we are engaged at this 
time. [Laughter.] 

The only object of this section is to have a 
responsible head for this department; and the 
objections of the gentleman from Maine, the 
gentleman will permit me to say, have no 
foundation. 

Mr. JONES. Iwill say, Mr. Chairman, that 
in my judgment. that object of the chairman 
ot Committee of the Ways and Means is com- 
mendable, and I heartily approve of it. But, 
sir, I do object to the power of this House or 
this Congress to create a new department and 
then proposing at the same time to fill the 
office of Commissioner by legislation. 

Mr. SCHENCK. I respect the gentleman's 
judgment. He sees a constitutional objection 
in it, and I wish to explain why I do not see it. 

[Here the hammer fell. ] 

Mr. BLAINE. About one fifth of the rev- 
enue offices are in the hands of thieves. If 
this prevails it will be in the power of those 
who protect the other four fifths to remove 
that one fifth in thirty days. 

Mr. PILE. I think, instead of one fifth 
being in the hands of thieves, that precisely the 
reverse is the truth ; that one fifth perhaps are 
honest men and four fifths are thieves; and 
the effect of the law proposed by the Commit- 
tee of Ways and Means will be to secure four 
fifths honest men, leaving only one fifth thieves. 

Mr. RANDALL. Will the gentleman let 
me ask him a mathematical question ? 

Mr. PILE. Yes, sir. 

Mr. RANDALL. About seven eighths are 
Republicans; and I wish to know how many 
thieves belong to the Republican and how 
many to the Democratic party? . 

Mr. PILE. I hope that we shall be able to 
keep the question of politics out of this bill. 
This isa question of collecting the revenue 
and lightening the burdens of taxation, which 
bear upon all men—Republicans or Democrats, 
Conservatives or Radicals or Know-Nothings, 
rebels or loyal men. What we want to secure 
is efficiency of administration by keeping hon- 
est men in office. If these dishonest men are 
Republicans, then I say that they ought to be 
put out of office, and the gentleman eught not 
to oppose it. We ought to put them out, and 
if they are thieves we ought to put them inthe 
penitentiary, whether they be Democrats or 
Republicans. If they are stealing and heaping 
burdens upon honest people, unnecessary tax- 
ation, then they ought to be put out of office. 

Mr.: Chairman, ‘administration is always 
«behind the provisions of law. The great thing 
to be secured is efficiency. of admiaistration. 

heory is always: in advance of . practice. 


Human theory on all. questions.of morals, 
ethics, and government has always been beyond 
and in advance of practice, and hence I think 
it_is wise in this bill to secure efficiency of 
administration. I believe this can only be 
secured by making one man responsible and 
conferring. upon him power to control. the 
department, and hold him responsible that it 
is done and well-done. 

[Here the hammer fell. ] 

Mr. SCHENCK. I withdraw the amend- 
ment. 

Mr. PAINE. I renew it, and yield to the 
gentleman from Ohio. 

Mr. SCHENCK. I wish to reply to the 
gentleman from Pennsylvania. ‘There is a 
very celebrated case in the third district of 
Pennsylvania. The Commissioner of Internal 
Revenue recommended that the vollector should 
be removed, and the Secretary of the Treasury 
has been considering it for six months. What 
is the case? The proof shows “ that he is a 
political adventurer, closely intimate with dis- 
tillers and rectifiers in his district ; that one 
of his deputies has been in the penitentiary 
for receiving corrupt bonds covering five thou- 
sand gallons of whisky, which was totally lost 
to the Government. The collector is strongly 
suspected, and the proofs look very strong, I 
must say, of connection with that particular 
transaction. The deputy is convicted in spite of 
the efforts of the collector to get him clear.’’ 

Mr. RANDALL. Allow me one word. I 
would not defend this man or anybody else if 
he is guilty; but in the trial of the case to 
which the gentleman alludes, there was not a 
particle of evidence adduced to implicate the 
gentleman. And I would not, on the other 
hand, strike down a man until he is proved to 
be guilty. That is my position. 

Mr. SCHENCK. Thegentleman has alluded 
to politics. Now, I have refrained from that. 
I admit that in one case I did allude to the 
politics of a party, but he was a Republican. 
This man is one of the bread and butter fel- 
lows, I believe. 

Mr. RANDALL. Will the gentleman yield 
for a single question? 

Mr. SCHENCK. The gentleman has said 
enough for me to reply to already. Suppose 
it is claimed that all that is said about this 
man only makes his character and reputation 
extremely doubtful. Supposethe collector has 
no confidence in him. {say you ought to have 
a condition of things where these men would 
be so far above suspicion that the collector 
should be able to remove a man that he 
believed was in complicity with rascals and 
scoundrels, 

Now, I believe I must do the Secretary of 
the Treasury the justice to say that he wants 
to get rid of the man, and that leading Demo- 
crats want to get rid of him, but some how or 
other there he is. They have been consider- 
ing for six months what they should do about 
the recommendation of the Commissioner. 
That is the Secretary’s own report. Whom he 
is considering I do not know. I suppose he is 
doing as the cow did—‘‘ consider cow, con- 
sider.’’? But in the meantime the whisky ring 
prevails, and thieves are not affected. What 
we aim atisto bring about a condition of things 
in which somebody shall be responsible for his 
subordinates, and can be held responsible. 
Then we shall not have such scenes as are en- 
acted on this floor. When you talk about the 
Commissioner it is said to be the Secretary’s 
fault, and when you talk about the Secretary it 
is said to be the President’s fault, and when 
you talk about the President it is said to be the 
Senate’s. Ido not want this thimble-rigging 
business. I want to know under which thimble 
the ball is, else I do not desire to bet at all. 
(Laughter. } , 

Mr. MULLINS. I desire to oppose the 
amendment, and to offer a few views upon the 
question under consideration, One declara- 
tion that I make is this: I have lived long 
enough to find that mankind everywhere, as a 
class, are no more honest than the laws make 


them be. ` If your laws are’ deficient, to: that 
extent will corruption and neglect of daty. be 
found. We-are now,’Mr. Chairman, consid- 
ering a bill that of all others the people of the 
country are most interested in. Talk about 
your elections, talk about your President, talk 
about your Senates, and all parties and classes, 
yet, sir, the masses are sensible, more so upon 
pocket nerve than all the rest. This is a bill 
that goes directly to the pocket of every indi- 
vidual in the United States. If the law is effi- 
cient it will reach the object; but to slough off 
all bad men, to bring them up before atribu- 
nal and punish them for crime is a further 
stretch of power than is within the grasp. of 
this body. Why do you oppose this section? 
Because, say one side, it is creating a new 
office or a new officer. How old is the present 
office? It was created but a few years ago, 
when there was an internal revenue officer. 

It is but three days old, and why not now 
clothe it with adifferent name? Itisourchild 
and we have aright to alter its name by law. 
What principle of the Constitution do we vio- 
late by adopting the proposed measure? The 
way this department stands now is precisely 
on all fours with the way all rascals have es- 
caped punishment from the day God drove 
Adam from the garden down to this. hour. 
How isit now? There is no one individual 
who is directly responsible to the law-making 
power and to the people. Hence this hydra- 
headed monster, this triangle is playing twee- 
dledum and tweedledee between the people 
and the officers. [Laughter.] Ifyou get one 
fast, he says ‘‘it was not I that. did it; it was 
the serpent that beguiled me.” [Laughter.] 
If you get hold of another, he says “the woman 
thou gavest unto me did this.’’ [Laughter.] 
And what shall we do? We will make one 
great head, a representative and responsible 
man. The people’s pockets are at stake in 
this matter. The whisky ring is making its 
way into every department. It is now, as it 
was during the war, running every blockade 
and taking every individual captive. It seems 
to me that the love of whisky has superseded 
the great proverb declared by revelation, and 
that it is “the root of all evil,” instead of 
money. f 

Sir, I cannot favor the amendment to this sec- 
tion. Jetit stand. Let us define by law the 
proper head and representative of this depart- 
ment of the public service. This is no new 
office. The office was created some’ years 
back. I know gentlemen say that we are 
creating it anew; but we are only recogniz- 
ing an individual and applying the law to him 
and holding him responsible to the people, 
and then, if there is wrong and fraud com- 
mitted in this department, you wili have a 
responsible head who will be responsible to 
the Representatives of the people. 

[Here the hammer fell. ] 

Mr. PAINE. I withdraw the amendment. 

Mr. RANDALL. Irenew the amendment 
simply for the purpose of saying a few words 
in reply to what the gentleman from Ohio [Mr. 
Scuenxck] has stated. He says that politics 
does not enter into this mattter. I think he 
is possessed of too much political sagacity and 
foresight to seriously asseverate that fact. If, 
however, he deceives himself, I assure him he 
deceives no one else; for I venture the opinion 
here, and I believe that all sides of this House 
believe candidly, as we do on this side of the 
House, that but for the fact that you want to 
get possession of the host of revenue. officers 
under this Government this provision of the 
bill never would have been inserted. i 

Mr. PILE. With the gentleman’s permis- 


i sion I desire simply to say, in answer. to a 


uestion propounded to me, that so far as the 
Bente diicers in my districtand in the West 
are concerned, so far as Lam acquainted with 
them, they are all sapporters of the President 
and Democrats. i 
Mr. RANDALL. Well, about one in twenty 
are Democrats, and those that have been put 
in have been forced there by corruption and 
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compromises in the surroundings of the Senate 
of the United States. _ There is where the mis- 
take is. You should let these men, whether 
they are Democrats or Republicans, if they 
are honest, be confirmed, and not place them 
in the positien of selling out to both sides. 
That is the trouble; a man who will sell in 
politics will sell in every-day life. 

Now,.a word further as to the gentleman to 
whom allusion has been made as the collector 
of the third district of Pennsylvania. That 
gentleman, like the gentleman from Ohio, went 
into the war and served from the beginning to 
the end of it, and fought bravely and well. I 
esteem him and have always esteemed him as 
aman of character. I am ready to protect 
him here; to defend his military record, his 
social record, and his business record, so long 
as he proves himself correct in all those rela- 
tions of life. When he shall fail to perform 
his duty, then I will no longer defend him; 
but [will not desert him because a few Demo- 
erats in his district want his office; nor will I 
permit him to be condemned because the head 
of the bureau, as I believe, is engaged in perse- 
cuting him for political purposes and none 
other. Until shown to have done wrong his 
character should stand free from aspersion. 

I believe I have stated all that is necessary 
on the two points upon which I deem it neces- 
sary to say anything. 

Mr. SCHENCK.. The gentleman from Penn- 
sylvania [Mr. RANDALL] has replied directly to 
my allusion to an officer in the third district of 
Pennsylvania, an officer about whom the Pres- 
ident has been thinking for six months, with the 

` recommendation of the Commissioner of Inter- 
nal Revenue before him that he was not to be 
trusted, and, as I think, though I have no per- 
sonal knowledge upon the subject, with the 
desire of the Seerctary of the Treasury to sus- 
tain the Commissioner-— 

Mr. RANDALL. I think that is true. 

Mr. SCHENCK. I thinks só. I think all, 
Republicans and Democrats, Secretary and 
Commissioner, are disposed to get rid of this 


man. 
Mr. RANDALL. Do not call the Secre- . 


tary of the Treasury a Democrat. : 

Mr. SCHENCK. Very well. 

Mr. LOGAN. What is he? 

Mr. SCHENCK. Well, T believe he is a 
Conservative. 

Mr. WARD. Irise to a point of order. Is 
this discussion about men in order upon this 
section ? 

The CHAIRMAN. The Chair thinks it is 
not in order. General statements of fact in 
regard to officers are in order, but not state- 
ments in regard to the character of a particu- 
lar officer. 

Mr. SCHENCK. Then I suppose it would 
not be in order for me to refer to an officer in 
the gentleman's own State. Itall begins and 
ends in the same way. Gentlemen ought to 
be satisfied by this time that there is a neces- 
sity for giving to some one the control of this 
department. 

As I rose only for the purpose of sustaining 
the allusions I made by way of illustration 
when up: before, I will not oceupy the atten- 
tion of this committee any further. If this 
amendment should be withdrawn, and the 
committee are not desirous to continue the dis- 
cussion, but are ready to come to a vote upon 
the amendment of the gentleman from Illinois, 
(Mr. Jupp,] I will move that the committee 
rise for the purpose of closing debate on this 
section. 

Mr. RANDALL. I withdraw the amend- 
ment to the amendment. 

Mr. WOOD. I renew the amendment to 
the amendment. I am very glad the commit- 
tee have been brought back te the question 
under consideration. I do not believe that 
corruption or virtue is confined to either party. 
I do not believe that all the fraud on the rev- 
enue bas been perpetrated by any particular 
party for any particular purpose. 

It is not my purpose to introduce in the least 


j 
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| believe they are being perpetrated there now ; 


| will be accomplished by the proposed change; 


degree any particular considerations in the dis- | 
cussion of this great question of taxing the 
people of the United States in the mode here 
proposed. 

We all agree as to the existence of the evil. 
I believe there is no difference of opinion on 
either side of the House or in the whole coun- 
try as to the fact that gross frauds have been 
perpetrated and are being perpetrated, and will 
continue to be perpetrated, unless a remedy is 
in some way afforded. Nor is it peculiar to 
this country alone that frauds on the revenue 
system are practiced. It is officially alleged 
in England that the tax is collected only upon 
about one third of the spirits actually distilled 
there. And notwithstanding the experience 
of that country, and, indeed, of all Europe, 
upon the subject of internal revenue, yet from 
the inherent wickedness of our nature, from 
the premium offered by the attempt to impose 
heavy taxes upon particular branches of indus- 
try, frauds have been perpetrated there, and I 


therefore, we all agree as to the fact of the 
existence of frauds. 

Now, as to the remedy. I understand the 
Committee of Ways and Means have given con- 
sideration to this subject, and as the result of 
their examination, they have framed this bill, 
which, in their judgment, will provide a rem- 
edy. They propose to continue precisely the 
same machinery, without any alteration except 
in the name. 

Now, why do they do that? I ask the gen- 
tleman from Ohio [Mr. Scuencx] to tell me 
why it is proposed to change this from a bureau 
toa department? I will tell the reason why. 
It is to meet a provision of the Constitution 
which gives to heads of Departments, when so 
authorized by Congress, the appointment of 
subordinate officers. It is to evade that con- 
stitutional provision. But does that create any 
more efficiency in the execution or the admin- 
istration of the laws for the collection of reve- 
nue? Will the change of the name from bu-' 
reau to department give any more efficiency? 
Not at all, 

And it is proposed to confer upon this new 
department most extraordinary powers, pow- 
ers which, in my judgment, are worse than the 
frauds which they seek to remedy. The remedy 
itself is worse than the evil, because by this 
power every private right, every sacred tie be- 
tween man and wife, all the nearest and dearest 
interests of every individualin the community 
at large, are committed to the keeping of one 
man, who is not responsible to the President 
of the United States, orto any other authority. 

{Here the hammer fell. ] 

Mr. GARFIELD. Mr. Chairman, I desire 
to say a word in regard to the amendment 
offered by the gentleman from Maine, [Mr. 
Buaryse.] Whatever may be our views in re- 
gard to making this Internal Revenue Bureau 
a separate department, I do not think we ought 
to strike out this section entirely. I have pre- 
pared, and shall at the proper time take occa- 
sion to offer, an amendment which saves the 
body of the section, but strikes out so much 
of it as proposes to make the Internal Revenue 
Bureau a separate department. I wish to say 
a few words in regard to the amendment which 
I propose to offer. 

If we are to make this bureau a separate 
department for the sake of any political gain, 
it seems to me we are as likely to lose as to 
profit by it; and hence, even if we were work- 
ing for such a purpose, we ought to dismiss the 
project. In the next place, if we expect to 
improve the condition of the department by 
preventing fraud, I do not see that the object 


for it only removes the difficulty one step far- 
ther; it only requires the rascality to take one 
additional step; and I cannot see that the rev- 
enue will be any better protected than it is now. 

Besides, sir, the proposition is liable to two | 
or three very serious objections, which I beg | 
leave to state.. The first is the constitutional 
difficulty which has already been raised by 


i 
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several gentlemen who’ have--spoken:* = the 
question is whether the effect of this proposed 
legislation will not be to crestea new office 
and to legislate into it.a particular man, and 
whether thereby we do not usurp what is really 


an executive function, That question is likely 


to be raised, and, indeed, is raised. ‘The out- 
come is likely to be what it was over in the 
Senate a few days ago in reference to the Sec- 
retary of War. : : 

But, beyond that, and laying aside all polit- 
ical considerations, it seems to me unwise 
for us to do any more than has already been 
done in the way of dividing authority and 
responsibility. There is just as much reason 
for creating a separate department for the col- 
lection of customs as there is for erecting the 
Internal Revenue Bureau into a separate 
department; and I think such a project could 
be more easily defended, because the collec- 
tion of customs is transacted at comparatively 
few points on the sea-board, and the business 
could be administered by comparatively few 
hands. -In favor of such a proposition there 
could be presented amore plausible argument 
than that which is urged here for the creation 
of this new department. ae i 

If we go on in this way dividing authority 
and responsibility in the Treasury Department, 
making separate and independent departments 
instead of having one central responsible head 
that shall be with reference to all subordinate 
departments a sort of supreme court of ap- 
peals, to decide questions which may be brought 
up, we shall, it seems to me, have a total lack 
of that unity which is necessary for the proper 
conductoffiscalaffairs. On thisground, there- 
fore, I am opposed to this measure. 

ĮI will only add, in conclusion, as my time is 
about expiring, that so far as I am concerned 
Ido notdesire that this Congress shall shoulder 
any more executive responsibility. 

{Here the hammer fell. ] 

Mr. WOOD. I withdraw my amendment. 

Mr. SCHENCK. Mr. Chairman, it would 
doubtless simplify governmental matters very 
much to have one supreme head of all; and 
perhaps we are drifting in that direction. 
That seems to be my colleague’s idea of the 
best administration of any department of the 
Government. An emperor, therefore, would 
be an improvement. Hence, whether we shall 
have ‘‘a President or a king’’ becomes, per- 
haps, a very practical question. 

But let me add that there are other reasons 
of which [am reminded by the course of my 
colleague’s argument, and which, I think, show 
clearly the propriety of retaining the section 
as proposed by the committee. I find among 
other reasons that the business of the Com- 
missioner is now seriously delayed by the 
necessity he is under of withholding his con- 
clusion upon so many important matters until 
he can have an opportunity to consult with the 
Secretary. This renders prompt action im- 
possible. 

Such is the variety of the Secretary's duties 
that most matters perlaining to internal reve- 
nue are passed upon by his clerks, who are 
necessarily less fully informed than the clerks 
of the Internal Revenue Office. In many cases 
the carefully formed opinion of the Commis- 
sioner is overruled by the Secretary’s clerks. 

_The Commissioner is now often unable to 
give positive instructions in reply to a ques- 
tion from an officer, as he cannot know how 
the subject will be treated in the Seeretary’s 
office. 

_ Representatives of the Secretary's office now 
frequently give instructions to officers which 
conflict with instructions from the Internal 
Revenue Office, and the energy of the service is 


| much weakened by the doubt thus engendered, 


I state that simply as my brief in this ease. 
It shows some of the reasons why there should 
be an independent and separate department of 
the internal revenue, They are conclusions 
deduced from the facts which T have found ` 
on careful inquiry at the proper quarter in ref 
erence to the present condition of things. 


VAT GLOBE. 


Mr. SCHENCK. Iwishto close the debate 
upon this section, and will move that the com- 
mittee rise for that purpose. 

The CHAIRMAN. ‘The time is near at 
hand when the committee will take its recess. 

Mr. SCHENCK. I withdraw the motion. | 

Mr. FARNSWORTH... Mr. Chairman, 1) 
desire to say that while there are a great many 
reasons in favor of making this bureua a de- ; 
partment under a responsible head, and while I | 


should like to vote for it, still I am constrained 
to come to the conclusion that itis unwise to 
attempt to erect itinto a department. Iam 
inclined to believe the effect would be to legis- 
late Mr. Rollins out of office. - There is great 
doubt on that point. - 

Lhe CHAIRMAN. The hour of half past 
four o’clock having arrived, the committee, in 
pursuance of the order of the House, will take 
a recess until half past seven o’ clock this even- 


ing. 


EVENING SESSION. 


|| poses first to abolish the office of internal 


At half past seven o'clock the House reas- 
sembled in Committee of the Whole on the 
state of the Union, (Mr. Pomeroy in the chair,) 
and resumed the consideration of the special 
order, being the bill (H. R. No. 1060) to reduce 
into one act and to amend the Jaws relating to 
internal taxes, the pending question being on 
Mr. Biarye’s motion, to strike out the follow- 
ing section: 

That the office of Commissioner of Internal Rev- 
enue be, and the same is hereby, established and 
constituted a department of the Government, to be 
desiguated and known as the department of internal 
revenue, the head and chief officer of which de- 

artment shall be the Commissioner of Internal 
Revenue, whose salary shall be $6,000 per annum. 
Aud whenever the office of Commissioner of Internal 
Revenue shall become vacant by death, resignation, 
or otherwise, the President shall nominate, and by 
and with the advice and consent of the Senate 
appoint a suitable person to fill said office. 

The CHAIRMAN. When the committee 
took a recess the gentleman from Illinois was 
on the floor on a pro forma amendment. 


Mr. FARNSWORTH. Mr. Chairman, I was || 


about saying, when the committee took a recess, 
that at the best this provision of this bill raises 
a very grave doubt as to whether we do not by 
the first section legislate the Commissioner of 
Internal Revenue out of office. It creates a 
new oflice, and Congress has not the authority 
to legislate a man into it. We cannot legislate 
a mau into office. Mr. Rollins is now a subor- 
dinate at the head of a bureau, and if we pro- 
vide for a new department is not that putting 
him at the head of it? Who is to judge of the | 
question? ‘The President. How will he be 
likely to judge? As best suits his policy. 
What remedy is there if he judges wrong? 

If we do not legislate Mr. Rollins into office, 
if we are not creating a new office. if we have 
aright to do this and the President thinks we 
have not, where is the remedy? He sets him 
aside and appoints another when. Congress 
adjourns, and where is the remedy? We have 
none. We have already seen that we have 
none when he flagrantly violates the law; we 
certainly have none where there is any doubt 
about the violation of law. 

Then, sir, if we create this department and 
give to the head of it this great power to ap- 

oint all the revenue officers throughout the 

Jnited States, there is an incentive, an induce- 
ment for the President to set him aside and fill 
his place with another mau who will be a crea- 
ture of his own to control this vast amount of 
patronage in the United States to suit his pur- 
poses and the purposes of the party. I have 
confidence now in the present Commissioner of 
Internal Revenue; but, under ordinary circum- 
stances, ay, under almost any circumstances, I 
would be opposed to clothing one man with 
the power to appoint this vast horde of officers. 
I think it is a very doubtful poliey to clothe 
any One man, without tae supervision of the 
Senate, with this enormous power, this im- 
mense patronage. As was said by the gentle- 
man from Maine, if we pass this section, and | 
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| officer who presides over that bureau when | 
Is it nota} 


; you propose to legislate a head on to that 


the sixth section of the bill in connection with 


it, there is every inducement for the President, | 


if he sees fit to exercise his authority, to set 
aside Commissioner Rollins and appoint a 
creature of his own who can turn out all the 
collectors.and assessors throughout thé United 
States. a f 
[Here the hammer fell. a i 
Mr. FARNSWORTH. I agreed to move 
that the committee rise. . l 
Mr. INGERSOLL. Itisunnecessary at the 
‘present time; there is not a quorum in the 
ouse. We may as well disciiss the subject. 
Mr. FARNSWORTH. I leave it to the 
chairman of the committee. 
Mr. SCHENCK. Ihave no objection; there 
is no quorum present. 


Mr. INGERSOLL. 


Mr. Chairman, it is 
done by the section under discussion. What 
will it accomplish if it becomes alaw? It pro- 
evenne. 
Mr. SCHENCK. No, sir. 

Mr. INGERSOLL, Well, it proposes to abol- 
ish the Bureau of Internal Revenue, whether 
it does in express terms or not. I ask my 
friend what becomes of your office of internal 
revenue if this bill goes into effect? Js it in 
existence after this becomes a law? Not for 
a moment. The bill may not say in terms that 
it abolishes that office, but its effect is to do 
s0, to wipe it out of existence. What, then, 
follows? It creates an absolute department, 
a coequal with any other in this Government. 
Who is at the head now of the office of inter- 
nal revenue, which is to-day but a simple 
bureau of the Treasury Department? A þu- 
reau officer. Tt does not matter now what his 
name is or what his functions are; a bureau 
oflicer, known to the law as such, and entirely 
unknown to the law asa head of the depart- 


ment, is at the head of the Internal Revenue |! 


Bureau. 
Now, I ask what is to become of that bureau 


you have abolished the office? 
necessary implication that that officer ceases 
to be when the office over which he presides 
is stricken out of existence? Nothing to me 
is plainer. By a repeal of the law which 
established the bureau, or by abolishing the 
bureau itself, the officer presiding over it 
ceases to exist. i 

And this section proposes to create a new 
department, for there is no such department 
at the present time. It is not enlarging the 
bureau in the Department. Itis annihilating 
it and creating a new department. That is all 
itis. You cannot make it anything else. It is 
not enlarging the powers of the Commissioner. 
It is wiping him out of existence and creating 
a head of a department in his stead. I do not 
care anything about his name, whether it be 
Rollins or Smith makes no difference. The 
present head of the bureau is the officer in 
charge of it, and it is an adjunct of the Treas- 
ury Department. When it ceases to be such 
it ceases by virtue of your law which wipes it 
ut of existence. By virtue of your law you 
create anew department, and having done it 
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ofa Departmenta 


reco; 


for it, and Ido not believe you have any autlior- 


SOLI i ity for itin the Constitution. Itis not worth 
well enough to inquire what is proposed to be j: 


while to argue here whether itis going to bene- 
| fit the revenue or not, whetheS it will be adyan- 
_ tageous to this party or to that party, whether 
it will be for the benefit of the country of 
whether it will relieve the President and the 
Secretary of the Treasury from.onerous dutiés, 
We cannot argue that question, he first 
point of inquiry is, have you constitutional àu- 
| thority and warrant for doing this thing? Ifyou 
have not you must stop. in my opinion, you 
have not gotthat authority. And, sir, in order 
to reach the very object for which this section 
is intended, you must strike out some words, 
i and I will point them out. 

[Here the hammer fell.] 

Mr. SCHENCK. ‘The trouble with the gen- 
tleman is aboutthe Constitution. The trouble 
is that we undertake to make a Cabinet officer. 

Mr. INGERSOLL, Not atall; the gentle- 
man is mistaken. j 
© Mr. SCHENCK. Well, that we are making 
a coequal department, i 

Mr. INGERSOLL. Only creating a depart- 
ment. 
` Mr. SCHENCK. Weare creatinga depart- 
; ment, the gentleman says, and making a Cab- 
inct ‘officer, although he may not be called 
into the Cabinet. 1 thought that long since 
gentlemen had read enough of the Constitu- 
tion—for this has been a matter of discussion 
here, and attention has been attracted to it—to 
know that there is nothing about a Cabinet in 
the Constitution of the United States. A cus- 
tom has grown up, arising, 1 suppose, out of 
the fact that the President is authorized to ask 
for the opinion in writing of the head of a 
Department, which the early Presidents did 
occasionally; acustom has grown up of holding 
a sort of town meeting up here at the White 
House, where they take votes; but I protest 
against avy argument founded upon that which 
is not to be found in the Constitution at all, 
which if it be not a mere excrescence, is simply 
a usage which has grown up of calling together, 
in order to consult orally und compare notes, 
these different heads of the Departments. 

It has reached that pass now, I believe, that 
when the Secretary of the Navy has a particu- 
lar Jaw to enforce, according to its letter and 
according to the usage of fifty. years, instead of 
doing that which the law requires him to do— 
| he being in charge ofall that relates to the busi- 
| ness of the Department, at the head of which he 
| is placed—he is compelled to draw his business 


department, which you have no authority for 
doing under the Constitution. 

It is not a legislative act. The creation of 
the departmentis a legislative act; the appoint- 
ment of a head for it is an executive act. It 
belongs to the Executive to appoint the head 
of the department, and notto Congress. It 
belongs to Congress to create the department, 
and not to the Executive. These distinctions 
or limitations of their powers are apparent 
and known to all who are familiar with legisla- 
tion. It would be, in my opinion, a violation 
of the Constitution for Congress to create a 
department and thòn fill it by the appoint- 


ment of a Cabinet officer; for he will be a! 


Cabinet ofticer by virtue ofhis position, although 
he may not be invited to a seat in the Cabinet. 
I know itis at the option of the President and 
that there is no constitutional obligation to 


‘ into this Cabinet council, to be voted down and 
compelled to violate the law by the judgment 
of those whose duty is not to execute that 
particular law, but who vote him down and 
, prevent him from doing that which the law 
; requires him to do. | have a case exactly of 
: that kind in my mind at this moment. i 

| What is therein all this to raise the difficulty 
the gentleman sees? He says we create some- 
. thing entirely new in the shape of a Commis- 

; sioner at the head of a department. Sir, we 
do nothing of the sort. We simply say that 


ii the office of Commissioner of Internal Revenue 


shall be extended into a department. We 
| leave the Commissioner with his salary and 
| with his duty, adding or not adding to those 
| duties as we may by farther legislation, and 
|| keep him at the head of that ‘department, 

i Now, as my friend from Maine [Mr. BLAINE} 
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has resorted to a military simile, I will sup- 
pose that upon the field there happened to 
be brigades and divisions, and a brigade is 
extended into.a division. Now, would it follow 
from that that it would be unlawful to permit 
the brigadier general who had before com- 
manded the brigade to continue to command 
it after it had been’ extended into a division? 
‘And because he commanded the division would 
‘he cease to be a brigadier general? You might 
just as well claim that every colonel in the 
Army, when-he succeeded to the command of 
a brigade by the enlargement of his command, 
ceased any longer to hold the commission of 
‘colonel. 

` Mr. BLAINE, I wish the gentleman would 
take the exact illustration I used. I said that 
Paymaster General Brice—— 

Mr. FARNSWORTH. As the gentleman 
has referred to military practice—— 

The CHAIRMAN. To which gentleman 
does the gentleman from Ohio yield? 

Mr. SCHENCK. Well, I think I will not 
yield to either gentleman just now. Now, 
what are the difficulties here? What are the 
‘bugbears that terrify gentlemen who seem to 
fear that something will be done by which 
everything will be unsettled, by which the Com- 
missioner of Internal Revenue will be left at 
the mercy of thë President, and be suspended 
from his office as soon as Congress adjourns, 
as the gentleman from Maine [Mr. Buaine] 
apprehends, and there will be mischief gen- 
erally to pay in consequence of his subordin- 
ates being appointed by some one not now 
holding that office ? 

Sir, I say, in the first place, this is all aside 
from the question. The question is whether 
we shall concentrate power in one head for 
the purpose of having some assurance of 
responsibility. What is the power of the Presi- 
dent now? As soon as we adjourn what can 
or. may he do? Under the pretext that the 

` Commissioner of Internal Revenue either has 
committed some crime or misdemeanor in 
office, or is incompetent to discharge the duties 
of his office, he may suspend him from office. 
The gentleman from Maine says that in the 
case of assessors and collectors, when they 
are suspended from office, the deputy assessors 
or deputy collectors will take their places. 
But how is it with the Commissioner of Inter- 
nal Revenue? When he is suspended from 
office, no one being provided by law to take 
his place, it will be in the power of the Pres- 
ident to select some one to perform his duties 
ad interim, until the matter can be laid before 
the Senate at the next session. What does 
the gentleman gain in that regard? Nothing 
whatever. The President can interfere with 
the Commissioner just as well, if he is the 
head of a department, as he can if he be not 
the head of a department, but only the head 
of a bureau in the Treasury Department, no 
more and no less. 

_ Mr. BLAINE. It is proposed to give the 
Commissioner extraordinary powers. 

Mr.SCHENCK. And if extraordinary pow- 
ers are giyen Him, the gentleman is afraid 
that somebody will be substituted in his place 
to exercise those powers. Well, sir, I say that 
somebody may be substituted for him as the 
law is now, if the President chooses to affirm 
thar he is a proper subject for suspension from 
office. 

Mr. BLAINE. I admit that. 

Mr. SCHENCK. Then, what becomes of 
all the gentleman’s argument? 

Mr. BLAINE, Just this, if the gentleman 
will allow me—— 

Mr. SCHENCK. I admit that the Presi- 
dent, if he pleases to regard the head of this 
bureau, or this department, as the case may 
be, as having committed a crime or misde- 
meanor in office, or as being incompetent, can 
suspend him from office under the tenure-of- 
office law. And I do not know that the Presi- 
dent would run much risk in doing such a thing, 
considering the kind of constitutional law by 
which we are to be governed hereafter, accord- 
ing to the Senate. But so far as that is con- 


cerned it is the same thing under the present 
law as it will be under the law which we pro- 
pose. Therefore, regard this matter as you 
will, in all its aspects and in all its lights, there 
ig nothing in it except an attempt to do what, 
as we think, differing from these gentlemen, 
we can constitutionally do, to concentrate the 
responsibility of this office in one head by 
making that head the head of a department. 

{Here the hammer fell.] : 

Mr. BLAINE. Mr. Chairman, I want to 
answer my friend from Ohio [Mr. Scuencx] on 
one point. The gentleman says that the Presi- 
dent has now the same power to suspend the 
Commissioner of Internal Revenue as he will 
have after this bill shall have passed. I grant 
that; I consider his power plenary under the 
law inanyevent. But the difference is that if 
he suspends him from office to-day and puts 
another man in his place, the man he puts there 
will not have the absolute appoiutment of all 
the revenue officers of the United States. 

Now, it is proposed in advance to give thes, 


Commissioner absolute power over all the off- ||: 


cers of the revenue department. Then if the 
President suspends him and puts one of his 
tools in his place, we will be entirely at his 
mercy. It is possible I may be unduly influ- 
enced in this matter. But take my own State 
for instance; every revenue officer in that 
State, with possibly a single exception—and I 
do not know that I should make even that 
exception—all of them are the fast political 
friends of the party to which I belong; and I 
know just as well as I know the future about 
anything that if this bill is passed those gen- 
tlemen will be made to walk out mighty quick, 
and others that we do not want there will walk 
in mighty quick. 

Mr. WASHBURN, of Indiana. And how 
as to our State? 

Mr. BLAINE. You do not benefit your 
State by this. You want to get us down with- 
out being able to get up yourselves. 

Mr. WASHBURN, of Indiana. 


et up. 

£ Me BLAINE. You suppose the President 
will put down Mr. Rollins’s friends, but will | 
not put down Mr. Rollins himself. Sir, if I 
have studied the President’s character to any 
purpose for the past few years, I have learned 
that he is mighty shrewd in the matter of 
appointments. For one I do not want to be 
held responsible for putting any such power in 
the President’s hands. I know that in my own 
State I should be laughed at if I should go 
for it. 

Mr. POLAND. As I understand it, this 
bill proposes to accomplish two things. It is 
desired thatall these revenue officers, assessors, 
collectors, &c., shall be under the entire and | 
absolute control of the Commissioner of Inter- 
nal Revenue; that he shall have the sole power 
of appointment and removal; or, to use the 
language of the chairman of the Committee 
of Ways and Means, that all power shall be | 
concentrated in one head. 

Now, I agree entirely that the reasons which 
have been given for this are very cogent, per- | 
haps are sufficient. I think I myself should 
acknowledge that they were sufficient for the 
purpose, for the reason that has been urged, | 
that all these officers should be under the con- 
trol of one head, and not have the responsi- 
bility divided among so many. 

But it seems to me that another object, 
another purpose, which is apparent from the 
face of this bill, is that Mr. Rellins, the pres- 
ent Commissioner of Internal Revenue, shall 
be retained as that head. . 

Now, Mr. Chairman, I think it ‘is perfectiy 
impossible in law that we shall accomplish 
those two things. The old maxim, “ You can- 
not keep your cake and eat it too,’’ applies to 
this project of accomplishing these things at 
the same time and in the same bill. 

In order to give the Commissioner the con- 
trol they say he ought to have over subordin- 
ate officers, it is necessary he should be made | 
the head of the department, because we have 
no constitutional power to invest him with the 


But wecan 


Treasury Department. 


power over these. subordinates, except by mak- 
ing him a head of the department. Therefor, 
this bill attempts to. create-a department of 
internal revenue.. That is clearly within our 


ower. . 
£ Mr. MAYNARD. Suppose we enact this 
bill, Lask thegentleman from Vermont whether, 
in his judgment, we have it inour power to say 
ghat the present incumbents shall be retained 
in office until their successors shall be appointed 
-and confirmed ? 

Mr. POLAND. I will endeavor to answer 
the question of the gentleman from Tennessee. 
We have the power to create this department. 
This bill undertakes to say that we shall cre- 
ate it and indicates the man who shall be at 
the head of it. While it is clear that Con- 
gress has power to create a new department, 
in my judgment it is beyond our constitutional 
power to say that we shall create a new and 
separate department and that Mr. E. A. Rol- 
lins shall be at. the head of it. Why? Because 
the Constitution vests that power in the Presi- 
‘dent. HÉ has the power of appointment. 

Now.fwhat is attempted here? We attempt 
to sa effect that we create this department, 
and Mr. Rollins, who holds the office of Com- 
misioner of Internal Revenue, shall be at the 
head of it. In my judgment we might, with 
the same legal propriety, say in so many words 
in that section of the bill, that we create the 
department of internal revenue and indicate 
that E. A. Rollins shall be at the head of that 
department. 

Now, it has been undertaken to allege it is 
but the devolution of new duties upon an 
existing officer. In my judgment that is not so. 
What is the Commissioner of Internal Rev- 
enue now? He is a mere subordinate of the 


Mr. MULLINS. The law declares that the 
sheriff shall execute writs, and that the coroner 
shall do other duties. Now, cannot the law 
transfer the duties from one to the other, or 
put them both upon one individual? Task 
the gentleman for an answer to that question. 

Mr. POLAND. There is no sort of diff- 
culty about that, because the Constitution says 
nothing about coroners or sheriffs. They are 
mere creatures of the Legislature. Of course 
the Legislature can abolish either of them, 
or devolve the duties of both upon one 
individual, or abolish both of them, or devolve 
the duties upon some other officer. Not 
so with the head of a Department. A De- 
partment is a branch of the Government 
recognized by the Constitution, and when we 
create a new and separate department it is 
entirely a different office, different in its nature 
from that of a mere subordinate in the Treas- 
ury Department. When we undertake to say 
we will create a separate office and call it by 
the name of some subordinate place, it is a 
mere pretext to get around the appointing 
power and to fill the place with our own man, 
Although I should be as glad as the chairman 
of the committee to accomplish what is desired 
to be accomplished by this bill, it seems to me 
that itis beyond our power. 

JI give notice that when in order I shall move 
the following amendment: 


Strike out all after the word “that” in third line 

to the word “is” in fourth line, and insert the word 
“there,” 
_ Strike out the word “the” in the seventh line, and 
insert “a,’’ and insert after words ` per annum’ in 
the ninth line, "to be appointed by the President by 
and with the advice and consent of the Senate.” 


So it will read: 


That there is hereby established and constituted 
a department of the Government, to be designated 
and known as the department of internal revenue, 
the head and chief officer of which department shall 
bea Commissioner of Internal Revenue, whosesalary 
shall be $6,000 per annum, to be appointed by and 
with the adviceand consent of the Senate; and when- 
ever the office of Commissioner of Internal Revenue 
shall become vacant by death, resignation, or other- 
wise, the President shall nominate, and by and with 
the advice and consent of the Senate appoint, a suil- 
able person to fill said office. 


Mr. SCHENCK. I withdraw the amend- 


ment. 
Mr. HOOPER, of Massachusetts. Whatis 


the pending amendment? 


1868. 
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The CHAIRMAN. TheClerkwillreportit. 
-The CLERK. Strike out the words ‘of the 
duties of the office,”’ and insert “his official 
duties.’’ 
` Mr. HOOPER, of Massachusetts. I rise to 
a question oforder. Is not the pending amend- 
ment the one offered by the gentleman from 
Ilinois, [Mr. Jupp ?] : 

The CHAIRMAN. The gentleman from Illi- 
nois moved an amendment, to which an amend- 
ment was moved by the gentleman from Tene | 
nessee [Mr. Maynarp] just reported, which 
was afterward withdrawn by him, but was 
renewed by the gentleman from Ohio, [Mr. 
Deraxo. j] i 

Mr. HOOPER, of Massachusetts. My ques- 
tion of order is that this debate has been going 
on on the original motion of the gentleman 
from Maine, [Mr. Buarxe,] to strike out the 
section, whereas the subject before the com- 
mittee is the amendment made by the gentle- 
man from Illinois, [Mr. Jupp.] Or if there is 
an amendment to that amendment pending, 
then the debate should be confined to that. 

The CHAIRMAN. The Clerk will read the 
rule, and then the Chair will decide. 

The Clerk read the rule, as follows: 

“When debate is closed by order of the House any 
member shall be allowed in committee five minutes 
to explain any amendment he may offer, after which 
any member who shall first obtain the floor shall be 
allowed to speak five minutes in opposition to it; 
and there shall be no further debate on the amend- 
ment; but the same privilege of debate shall be 
allowed in favor of and against any amendment that 
may be offered to the amendment; and neither the 
amendment nor an amendment to the amendment 
shall be withdrawn by the mover thereof unless by 
the unanimous consent of the committee.” 

The CHAIRMAN. An amendment was 
first proposed by the gentleman from Maine, 
[Mr. Barne, ] to strike out the section, which 
he debated five minutes, and there was then 
five minutes’ debate against it, which ex- 
hausted debate on that proposition. The gen- 
-tleman from Illinois [Mr. Jupp] then pro- 
‘posed an amendment to the section, which was 
debated by him five minutes, and there was five 
minutes’ debate on the other side. That ex- 
hausted the debate on that amendment. An 
amendment to the amendment was then pro- 
posed by the gentleman from Tennessee, [ Mr. 
Maynanrp, ] which was debated five minutes on 
each side. That amendment was withdrawn, 
and has been renewed several times since, the 
debate not being confined to the amendment, 
but covering the whole ground. The Chair 
sustains the point of order made by the gen- 
tleman from Massachusetts, that under the 
tule the debate must be confined to the amend- 
ment actually before the committee. Debate 
has been exhausted on the former amend- 
ments, and none is now in order except such 
as pertains to the amendment to the amend- 
ment. 

Mr. DELANO. 
to the amendment. 

The question recurred on theamendment of 
Mr. Jupp, as follows: 

After the word “annum” insert the words * who 
shall be subject to removal, orto suspension fromthe 


performance of the duties of the office, only by and 
with the advice and consent of the Senate,” 


The amendment was agreed to. 


I withdraw the amendment 


The question recurred on the motion of Mr. 
Biaxe to strike out the section. A 

Mr. GARFIELD. I offer the following 
amendment to the section; and I ask the gen- 
tleman from Maine to accept it in Heu of his 
motion: 

Strike out the words “established and constituted 
a department ofthe Government, to be designated 
and known as the department of the internal rev- 
enue,” and insert in lieu thereof the word “con- 
tinued,” so that that part of the section will read as 
follows: That the office of Commissioner of Internal 
Revenue be, and thesame is hereby, continued, the 
head and chief officer of which department shall be 
the Commissioner of Internal Revenue, whosesalary 
‘Shall be $6,000-per annum. 

This amendment strikes out the words which 
makes this a department, and it continues the 
office of Commissioner of Internal Revenue as 
it now is. I want this section to remain, 


because the bill repeals all the laws on the sub- 


ject, and you therefore, want. to reénact, or 
rather to put-into this bill, a provision for the 
continuance of the present officer. I want to 
accomplish the same thing the gentleman from 
Maine desires without destroying the provi- 
sions of the first section. 

Mr. BLAINE. I withdraw my amendment 
to strike out the section. 

The CHAIRMAN. If there is no objection 
the amendment will be withdrawn. 

Mr. GARFIELD. Now, I will say only a 
word more on my amendment. I said to-day 
that I had no desire to discuss this matter in a 
merely political light, and I presume the com- 
mittee has no such desire. Iam very sorry that 
Ishould feelunder the necessity of differing from 
the chairman of the Committee of Ways and 
Means at the very outset, and I wish to say in 
this connection that the bill, as a whole, is a 
marvel of work, and of very valuable work 
for the House, and that the change I propose 
to make, so as to retain the law in its pres- 
ent shape in this regard, will, in my judgment, 


in no way interfere with the general efficiency | 


of the bill. 

Mr. SCHENCK. Mr. Chairman, I feel com- 
plimented by my colleague’s speaking of this 
bill as a marvel of work, a good body that we 
have created. I would feel very much more 
obliged to him ifhe would not attempt to take 
the soul out of it. He wants to reinstate the 
office of the Commissioner of Internal Revenue 
under the Secretary of the Treasury and the 
President just where it now is. I do not; 
neither under this nor any other President, this 
nor any other Secretary. 

The duties of the office of Secretary of the 
Treasury do not, if they are rightly performed 
in relation to other matters, enable him also to 
manage, except through his clerks and subor- 
dinates around him, this vast machinery of the 
collection of internal revenue, and experience 
has proved it. 

My colleague says that he does not wish to 
consider this in the light of politics at all, 
Neither do I; but in the light of facts [ do; 
and what are the facts? Why, that as man- 


aged by the Secretary of the Treasury, and the | 


President, and the Commisioner of Internal 
Revenue, and the Senate conjointly, it has 
proved a failure—a failure, and the country 
knows it if Congress does not. The responsi- 
bility has been so divided, so diffused, as I 
have said over and over again, underthe present 
construction of the system by which appoint- 
ments are made, officers selected, and business 
carried on in that Department that it has 
resulted in the disgraceful exhibition before the 
world of a country and a Government unable 
to control its subordinates and collect its reve- 
nue at all. 

Mr. GARFIELD. Willthegentleman allow 
me to ask him a question? 

Mr. SCHENCK. Not just now. I have 
not, if we look at persons merely, guite as 
much confidence in the Secretary of the Treas- 
ury as my colleague has. 

Mr. GARFIELD. My colleague will cer- 
tainly allow me to say a word. 

Mr. SCHENCK. Ido not put it upon the 
ground of confidence in a particular man, 
whether that man be the President or the Com- 
missioner; but I put it upon the ground that 
if you are going to succeed in this matter at 
all, you must change your system. ae 

This may be wrong, but it is a conviction 
derived from at least five months of close, stu- 
dious, careful observation of this whole system 
and its working, with a multitude of facts to 
enlighten me and those who have been labor- 
ing with me in regard to the working of this 
system. 7 

Mr. FARNSWORTH. Will the gentleman 
allow me to ask him one question? 

Mr. SCHENCK. Yes, if the committee will 
allow me to answer it. ; 

Mr. FARNSWORTH. I desire to know if 
the gentleman does not base his argument, and 
whether he has not based the first section of 
this bill, upon his supposition or construction 
of the Constitution or constitutional authori- 


i 


| ties, that if we pass this bill it will not legislate 


the present Commissioner out of office ? - 

Mr. SCHENCK. Not entirely upon that; I 
do not believe it will. re 

Mr. FARNSWORTH. If the gentleman 
believed it would legislate the present Oom- 
missioner out of office, would he still desire it? 

Mr. SCHENCK. Iwill be frank enough to 
say to the gentleman that T consider that only 
a subordinate question. Whether we have this 
Commissioner or another, I predict that if you 
do not change your system and get one known, 
certain, responsible officer at the head of the 
department which collects your internal reve- 
nue—which is a peculiar kind of labor to be 
performed and a service to the country filled 
with all that is onerous, and all that is odious 
in many respects, all that is difficult, all that 
requires activity, vigilance, and honesty—if 
you do not do that you will not know to whom 
to look, and everything will go wrong hereafter 
as it has done heretofore. 

Mr. FARNSWORTH. One other question, 
and I will not trouble the gentleman further. 

[Here the hammer fell. ] 

The CHAIRMAN. The time of the gentle- 
man from Ohio [Mr. Scuenck] has expired. 

Mr. FARNSWORTH. I desire the permis- 
sion of the committee to ask the gentleman one 
question. : 

The CHAIRMAN. It is not in the power 
of the committee to extend any geutleman’s 
time. 


Mr. SCHENCK. 1 propose, then, to move 


that the committee rise for the purpose of 


closing debate on this section in ten minutes. 
Perhaps, however, this will be agreed to by 
unanimous consent. 

The CHAIRMAN, Is there any objection 
to the proposition that on this section debate 
shall terminate in ten minutes? 

‘There was no objection. 

Mr. FARNSWORTH. The question which 
Į desired to propound to the gentleman was 
this: whether in his opinion we are likely to 
get a better set of revenue officers throughout 
the country than we now have, if we give the 
entire control of these matters into the hands 
of Mr. Johnson, through some creature whom 
he may put into the Revenue Bureau or depart- 
ment, whichever you call it? Do the Commit- 
tee of Ways and Means believe that we should 
havea more honest set of officers and that the 
revenne would be better collected by alowmg 
a creature of Andrew Johnson to appoint an 
turn out officers at his pleasure from now till 
the presidential election? I would like the gen- 
tleman from Ohio, the chairman ofthe commit- 
tee, to give his opinion on this point. For my: 
own part, I have not much faith in any such 
proceeding. Thisis the ground of my objection 
to creating a new department and authorizing 
the head of that department to appoint all the 
revenue officers of the United States, 

We have already seen the disposition on the 
part of the President, so far as he has been 
able to control these appointments, not to col- 
lect faithfully and honestly the revenues of the 
country, but to appoint, for party purposes, 
thieves and swindlers. In my opinion, this 
bill, as now framed, will not only continue 
this power in the hands of the President, but 
greatly enlarge it. If this is to be the effect, 
certainly it is very bad policy for the honest 
men of this Government to put such power into 
his hands. In my own district we havea full 
set of revenue officers belonging to the Re- 
publican party—-good, honest, faithfal men... I 
believe such is generally the case in the State 
of Ilinois. 

Mr. O'NEILL. I would like to ask the gen- 
tlemena question: how does heget those good 
reliable Republicans in office in his district, or 
how does he keep them there? 

Mr. FARNSWORTH. Well, a part of them 
have been kept in office eversince we have had 
a Bureau of Internal Revenue. The assessor 
in my district was.never removed. The col- 
lector was removed and an objectionable man 
nominated, but-the Senate refusing to confirm 
him the-President-at last sent in the name of 
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a good, honest man. Butfor the. interposition 
of the Senate we, should not now. baye an 
honest man as collector. ea 

Mr. LAWRSNCE, of Ohio: Will the gen- 
tleman permit me to ask him a question? 

Mr. FARNSWORTH. - Yes, sir. 

Mr. LAWRENE, of Ohio.. Cannot Con- 
gress by a clause in this Dili provide that the 
present. Commissioner of [Internal Revenue 
Shall remain. in: office until December next, 


that the President: shall neither suspend nor | 
ove him? I say that we can, and.that we | 


rem 
ought to do it, Extraordinary cases require 
extraordinary remedies. 

:Mr. FARNSWORTH. Mr. Chairman, I say 
that. Congress. has no power to legislate. any 
man. into a department. 

_ [Here the hammer fell.] 

Mr: DELANO. Mr. Chairman, if I under- 
stand the theory of this section, it embraces 
two. distinct. ideas. ‘he first is a separation 
of the Internal Revenue Bureau from the 
Treasury Department. The second is the.ele- 
yation of the character of that bureau, so that 
it shall hereafter. be called a department, and 
that its chief shall have power to appoint all 
subordinate officers. As to the first question, 
Tapprehend that those who have reflected upon 
the subject—a majority, I think, of the House— 
must have come to the conclusion that it is 
wise to make the separation. The magnitude 
of:the business. connected with the collection 
of our internal revenue requires it. I venture 
the opinion that the internal revenue of this 


nation will never be properly collected until, |! 


this separation shall be made. 

-To this separation in the manner proposed 
in this bill it is objected that it attempts to con- 
tinue in office.the present Commissioner, and 
that this. cannot be done when the burean is 
raised in dignity to a department. 
that much can be said upon both sides of this 
question. My own opinion is that this meas- 
ure can be adopted without violating any pro- 
vision of the Constitution, that there is no difi- 
culty about. it. I admit, however, that there 
are arguments upon the other side; yet grant- 
ing this; the question will come before the 
Senate when the President, after the change 
shall-have heen made, shall nominate to that 
body.a person in place of the present officer; 
and the Senate will then settle the question. 
In view, therefore, of this contingency, I would 
accept the measure, 

The next question is, whether it is advisable 
to give to the head of this department, as it is 
hereafter to be called, the power which this 
bill proposes to give him with reference to all 

-the officers connected with the department. 
In my opinion this power is necessary—neces- 
sary to the efficiency, the strength, the proper 
administration of this branch of the public ser- 
vice. In the present condition of our finances, 
in the present attitude of our Government, this 
internal revenue department is to be one of 
the most important in the Government, involv- 
ing in its administration some of the most 
difficult. questions connected with any branch 
of the public service. Unless you give the 
head of this department the power here pro- 
posed, making him responsible for the faithful 
exercise of this power, you will not have such 
an administration of internal revenue affairs 
as the Government needs. 

Mr. MILLER. Will the gentleman allow 
me to ask him one question bearing upon the 
point he is discussing ? 

Mr. DELANO. Yes, sir. 

Mr. MILLER. There is no doubt, I pre- 
sume, that Congress has a perfect right to 
create this new department; but I desire to 
ask the honorable gentleman whether, in his 
opinion, Congress has the right to declare by 
legislation who shall be at the head of this 
department, ye 

Mr. DELANO. I have-already said, Mr. 
Chairman, that in my opinion the -separation 
of this bureau from the Treasury Department, 
and the calling of it ‘after that separation -a 
‘i department,” is consistent with the general 
policy of our laws; but, however that might 
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| thereto is now closed. 


| Wood, and Woodbridge—93, 


eration the state of the Union gencrally, and | 


| R. No. 1060) to reduce into one act and to | 


be, I should. feel justified in supporting this | 


measure, because the result would be that the 
President would nominate-a.new chief for the 
department, and then the Senate would setile 
this question. m 

[Here the hammer fell. F 

The CHAIRMAN. ‘By unanimous consent | 
all debate upon the section and amendments | 
The first. question is | 
upon the amendment proposed hy the gentle- | 
man from Ohio, [Mr. GARFIELD. | 

Mr. INGERSOLL. I desire to offer an 
amendment to the amendment. 

The CHAIRMAN. An amendment. to an 
amendment would be in order, but no debate | 
can be had upon it. : i 

Mr. INGERSOLL. I move to amend by 
striking out before ‘‘ Commissioner ™ the word 
“the” and inserting ‘‘a,’’ so that the clause 
will read, ‘‘ the head and chief officer of which 
shall be a Commissioner of Internal Revenue.’’ 

The CHAIRMAN, That is not-in order as 
an amendment to the pending amendment. 

The amendment of Mr. GARFIELD was read, | 
as follows: 

Amend the section so that the first clause will read 
as follows: 

That the office of Commissioner of Internal Rev- 
enue be, and thésame is hereby, continued, the head 


and chief officer of which shall be the Commissioner | 
of Internal Revenue, whose salary shall be $6,000 | 


per annum, 

On agreeing to the amendment there were— ! 
ayes 44, noes 40; no quorum Voting. i 
Tellers were ordered ; and Mr. Schenck and 

Mr. GARFIELD were appointed. 
The committee divided; and the tellers 
reported—-ayes 46, noes 47 ; no quorum voting. 
‘The CHAIRMAN, under the rule, directed 
the roll to be called, when the following-named |} 
members failed to answer: i 


Messrs, Ames, Anderson, Arnell, Delos R. Ashley, | 
James M. Ashley, Axtell, Bailey, Baldwin, Banks, |} 
Barnum, Benjamin, Benton, Bingham, Blair, Bout- 
well, Boyer, Broomall, Burr, Butler, Chanter, Sidney | 
Clarke, Cobb, Covode, Cullom, Dixon, Dodge, Don- 
nelly, Eggleston, Eldridge, Eliot, Ferry, Finney, Fox. 
Glossbrenner, Gravely, Haight, Hawkins, Hotehkiss, 
Asahel W, Hubbard, Richard D, Hubbard, Humph- 
rey, Jenckes, Johnson, Julian, Kelley, Kelsey, Kerr, 
Kitchen, George V. Lawrence, William Lawrence, 
Loan, Logan, Loughridge, Lynch, Mallory, Marshall, 
Marvin, McÇullough, Mercur, Morrissey, Mungen, 
Nunn, Orth, Paine, Pike, Polsley, Pruyn, Raum, Rob- 
inson, Ross, Shanks, Shellabarger, Sitgreaves, Smith, 
Spalding, Starkweather, Thaddeus Stevens, Stokes, 
Sione, Taber, Taylor, Thomas, John Trimble, Law- 
rence S, Lrimblo, Robert T. Van Horn, Van Tramp, 
Elihu B. Washburne, Thomas Wiliams, William 
Williams, James F. Wilson, Stephen FE. Wilson, 


The committee then rose; and the Speaker 
having resumed the chair, Mr. POMEROY re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 


particularly the special order, being the bill (H. 


amend the laws relating to internał taxes, and 
finding itself without a quorum had caused the 
roll to be called, and had directed him to report | 
the names of the absentees to the House. Ir 
A quorum having answered to their names, 
the committee resumed its session. 
‘The tellers resumed their places. | 
The committee again divided ; and the tellers į 
reported—ayes 46, noes 49. i 
The Chairman voted in the negative. | 
i 


So the amendment was rejected. 
Mr. JONES. I submit the following amend- | 
ment: i 


Strike out all after the words ‘shall be,” in the i| 
seventh line, and insert as follows: “appointed by ii 
the President, with the advice and consent of the i 
Senate, and whose salary shall be $6,000 per annum.” 


| 
The amendment was disagreed to. : 
Mr. FARNSWORTH. I move to strike out | 
the entire section. 
Mr. INGERSOLL. | I wish first to move to | 

| 


perfect the section. I move to strike out the |! 
word “the,” in line seven, and insert ‘a;"’ || 
and also to strike out these words: ‘‘ whenever | 
the office of Commissioner of Internal Revenue || 
shall:become vacant by death, resignation, or | 
otherwise; so.it will read : 


That the office of Commissioner of Internal Rev- 
enue -be, and the: same is hereby, established and 


i 


| law provided,” 


vice and consent of the Senate appoint, @ suitable 


person to fill said: office, i 
The amendment was disagreed to. : 
The question recurred on Mr. FARXSWORTH'S 

motion to striké out the first section. . 
The committee divided ; and there were— 

ayes 30, noes 60; no quorum voting. 

Mr, FARNSWORTH. If the gentleman 
from Ohio will give us a vote in the House I 
will withdraw the motion. ` 

Mr. SCHENCK. No, sir; [am not willing 
to consent to that. ` 


The CHAIRMAN ordered tellers; and 


appointed Mr. FagyswortH and Mr. Devano. 


‘The committeeagain divided ; and the tellers 
reported—ayes 35, noes 60. ` oS 
he CHAIRMAN. The Ohair votes in the 
negative. 
So the motion was rejected. 
The Clerk read the next section, as follows : 


Suc, 2. And be it further enacted, That the Com- 
missioner of Internal Revenue shall bo charged with 


the duty of superintending the assessment and col- 


lection of aH internal taxes and penalties imposed 
by law, and the preparation and distribution of all 
instsuctions, regulations, forms, blanks, stamps, 
marks, and hydrometers, or otherinstruments which 
may be necessary tor those objects. The printing of 
such regulations, forms, and blanks shali be doire at 
the Goyernment Printing Office, except in cases 
where the Superintendent of Public Printing may be 
unable to perform the work; but the Commissioner 
shall have authority, atter due public notice, to re- 
ceive bidsand make contracts for supplying station- 
ery, blank books, and blanks to the assessors and 
collectors in the sevcral collection districts, The 
said Commissioner shall have the privilege of frank- 
ing and receiving free of postage all letters, docu- 
ments, or other mail matter pertaining to the busi- 
ness of his department. And it shall be the duty of 
the said Commissioner to digest, prepare, and lay 
before Congress at the commencement of the Decem- 
ber session, in each year, a detailed report ou the 
subject of internal revenue, giving the amounts re- 
ceived from theseveral sources and objects of taxa- 
tion, estimates of the amounts to be received, plans 
for inereasing or decreasing such taxation, the ex- 
penses of collection, and information and his views 
generally in regard to all matters pertaining to his 
department. 

Mr. SCHENCK. I offer the following 
amendment from the Committee of Ways and 
Means: 

Strike out in lines thirteen and fourteen the words 
“to the assessors and collectors in the several eollec- 
tion districts,” and insert in lieu thereof the words, 
“for the use of his department, and for assessors, 
collectors, and other officers of internal revenue.” 


The amendment. was agreed to. 
The Clerk read as follows: 


SEC, 3. And be it further enacted, That the depart- 
ment of internal revenue shall include the follow- 
ing officers and clerks, who shall be appointed by the 
Commissioner aforesaid, to wit: one Assistant Com- 
missioner of Internal Revenue, whose salary shall 
be $4,000 per annum, and who shall be charged with 
such duties as shall be required by the Commissioner, 
and shall perform the duties and exercise the powers 
of Commissioner in case-of the temporary absenee or 
disability of that oficer; six deputy commissioners, 
with a salary each of $8,000 per annum; twenty-five 
clerks of class four; forty clerks of class three; furty 
clerks of class two; twenty-five clerks of class one; 
and fifty female clerks, The Commissioner may 
employ three messengers, three assistant messengers, 
and ten laborers, whose compensation shall be as is 
now by law provided. And there shall also be ono 
solicitor of internal revenue, with a salary of $4.000 
per annum, who shali be appointed by the President, 


| by and with the advice and consent of the Senate. 


Mr. SCHENCK. T move the following 
amendment from the committee. In line ñf- 


i| teen strike out the word ‘‘now,’’ sothat it will 


read “whose compensation shall be as is by 


The amendment was agreed to. 


Mr. ALLISON. I offer the following 
amendment: 


After the word ‘‘clerks,” in Jine thirteen, insert 

And there shall be a disbursing clerk for the de- 
partment, the said clerk to be appointed out of class 
four by the head of said department, and to receive 
such sum in addition to his regular salary as may 
amount in all to $2,000 per annum. But it shall be 
his further duty, when designated by the head of the 
department for that service, to superiniend the 
buildings; and he shall give bonds as required by 
the independent Treasury act. 

The amendment was agreed to. 


Mr. SELYE, I move toamend by inserting 


pes: 
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in-line thirteen, after the word “clerks,” tbe 
following: : 

| -uProvided, That no females shall beemployed other 
than wives, widows, or daughters of soldiers who 
served in the late war, ; 

Mr. Chairman, I offer this amendment for | 
the purpose of giving preference tothe. rela- 
tives of those who have fought the battles of the 
eountry, and who in many cases have become 
poor and needy by reason of service performed 
for. the Government. That is all I have to say 
on. that subject. 

Mr. UPSON. On which side may theyhave 
served in the war? : j 

Mr: SELYE. No matter, sir. [Laughter] | 
Noone supposes we are legislating here for 
rebels who never have been in the service of ! 
the country. [Laughter.] 

Mr. HOLMAN. I move to insert after the | 
word “served” the words ‘in the Army of | 
the United States.” ` 

<Mr. SELYE., I accept that. : | 

Mr. SCHENCK. Mr. Chairman, I know | 
of at least one case where an orphan sister is | 
the only representative of a dead ‘soldier, 
and she is now employed. Does the gentle- 
man mean to turn her out? [Laughter. } 

Mr. SELYE. 


Mr. SCHENCK. There might be mothers 
also who have lost sons in the war. 
< Mr. SELYE. Very well; we will take in 
sisters and mothers of those who served in the 
war. 

The Clerk read the amendment, as modified, : 
as follows: x i 
_ Provided, That no females shall be employed other | 
than wives, widows, daughters, sisters, or mothers ! 

f. soldiers who served in the Army of the United : 

States in the late war. 

‘Mr. SELYE. I have one word more to: 
say and that. is, I am credibly informed and | 
believe it to be true that more than half the 
females employed now in the Secretary of the 
Treasury’s office and in the Commissioner’ s 
office, or any other Department of the Goy- 
ernment are daughters of wealthy men in this 
city who opposed the war and are rebels yet. 

Mr. MAYNARD, Allow me to speak in 
behalf of another class of ladies, some of whom 
I know are in the Departments. They are 
not connected, as I am aware, with soldiers, 
but they themselves were engaged in the hos- 
pital. service of the country during the war 
and they labored faithfully and honestly, and | 
in many instances impoverished themselves. 

Mr. SELYE. Very well, include them. 

: Mr. SCHENCK. l desire to suggest to the 
gentleman that he has omitted the Navy and 
the Marine corps. Although not as numerous 
as the Army, I know of no reason for drawing 
a a stiction, if we are going to put this in the 

iH. 

Mr. ALLISON. Will the chairman of the | 
Committee of Ways and Means allow me to 
ask him a question ? 

Mr. SCHENCK. Certainly. i 

Mr. ALLISON. I desire to ask the gentle- | 
man if he thinks this to be a proper subject of | 
legislation? It is to be presumed that we will | 

lave some patriotic man in this office of Com- | 
missioner of Internal Revenue who will select : 
this class of persons for appointments, and I | 
am satisfied that if we undertake to designate 
particular: classes we shall omit many meritori- 
ous-and worthy persons. i 

Mr: INGERSOLL. I would suggest that | 
this amendment flies in the face of ourideaof | 


the equality of all persons before the law. |! 
} 
i 


Mr. ALLISON. I am obliged to the gen- | 
tleman for the suggestion. 
ask the chairman of the Committee of Ways 


Not at all; take her in. ||] 
(Laughter. ] i 


| system. 


I only wanted to || J 
{to support a system that no man of usual 


Lani warmly: in favor-of making: such distinc- 
tion, and I think it ought to'be made; but I 
am sorryto say, however, that very little regard 
is paid by the appointing power either to the 
recommendations, resolutions, ‘or legislation 
of Congress on this subject. : 

Mr. FARNSWORTH. I would ask.the gen- 
tleman from Ohio if we have not provided by 
law, in increasing the forċe in the Third Audit- 
or’s office, that soldiers should be appointed ? 

‘Mr. SCHENCK. That was a temporary 
arrangement. ; i 

Mr. FARNSWORTH. Well, I suppose this 
may be a temporary arrangement. 

Mr. SCHENCK. The time will come, how- 
ever, when we shall have nobody of the class 
designated to fill these places. 

Mr. FARNSWORTH. ‘Then we can change 
the law. ; A 

The question was taken on Mr. SELYE’s 
amendment, and it was disagreed to—ayes 40, 
noes 57. 

Mr. SELYE. 


lowing: 
Or as miany thereof as may benecessary: Provided, 


That each officer-and cmployé shall perform duty at | 


least. eight hours cach day, or in accordance with 
aw. 


Mr. Chairman, I am -most earnestly opposed | , l 
|, the transaction of business. 


to this six-hour system which has grown up in 


the different Departments of this Government |! 


contrary to the pecuniary interest of the Gov- 
ernment, contrary to the interest of all em- 
ployés, contrary to law; and above all, contrary 
to the future welfare, morals, and general pros- 


il perity of all young men and ladies who are 


allowed to practice that system while employed 
by the Government. 


drinking hell-holes in this city of sin and ini- 
quity; whereas if they were employed the usual 
time all such temptations would be avoided, to 


have the satisfaction of knowing that they have 


| not daily violated the law of the land or con- 
tributed to sustain a system so pernicious and | 


ruinous to all who are thus employed. 
The following is the existing law in relation 
to the hours of labor. 


Office, approved July 4, 1886. 
Large, vol. 5, page 112:) 


“From the Ist day of the month of October until 
the Ist day of the month of Aprilin each and every 


year the General Land Office and all the bureaus | 


and offices therein, as well as those in the Depart- 
ments of the Treasury, War, Navy, State, and Gen- 


eral Post Office, shall be open for the transaction of | 
the publie business at least eight hoursin each and ii 


and the th day of || oil, when we get to that part of the bill, still 


every day, except Sundays, i ; 
December; and from the ist day of April until the 
Ist day of October in each year all the aforesaid 
offices and bureaus shall be kept open for the trans- 
action of the public business at least ten hours in 


i} each and every day, except Sundays and the 4th day 


of July.” 


ceed in any buiness of any kind, professional 


or otherwise, by laboring only six hours out | 


of twenty-four? The population of this nation 
could not be clothed and fed under any such 


hour rule? 
no income-tax—not one dollar. Is there one 
single member in this House who has accu- 
mulated anything like a competency for him- 
self and family by laboring six hours per day? 
If none, why require the people to-pay a tax 


I move now to insert after | 
the word ‘‘clerks,’’ in line thirteen, the fol- į 


| that amendment. 
| the section on mineral oils, to move to strike 
Who does not know that |i 
‘| the cloven- footed devil is always looking up the 
|| idlers ; and where does he lead to? 1s it not !! 
to the faro-bank, the billiard-tables, and the ii 


‘the day is the evil thereof.’ 
amendment should carry, then these words 
; will be nugatory. 

Besides, Mr. Chairman, can any man suc- | 
| mean to say is that if the tax on oil is to be 
i taken off we may as well meet the question 
| here as at any other place. 


What would become of your income- į! 
| tax if all of the people should adopt the six i 
We all know that there would be | 


_ No farther amendments being offered tothe 
third section, the Clerk read‘the fourth: sec: 
tion, as follows: - ae 
Sec. 4, And be it further enticted, That the Commis- 
sioner of Internal Revenue shall organize a systém 
for thedistribution of labor and duties in his depart- 
ment by establishingsix divisions therein, to each one 


| of which shall be referred whatever relates to a par- 


ticular class of subjects, as follows: 
Division No. 1.—All that relates to special taxes, 
and taxes on sales and gross receipts. 
Division No. 2.—All that relates to stamps, 
_Division No. 3,--All that relates to taxes on léga- 
cies and successions, incomes and salaries, banksand 
other corporations. f x 
„Division No. 4.—All thatrelatesto the taxes ondis 
tilled spirits and oils. 
Division No. 5.—All that relates to the taxes on 
tobacco, snuff, and cigars, and fermented liquors, 
Division No. 6—All that relates to the bonds of 
revenue: officers and others, and the keeping and: 
settlqmaent of the accounts of collectors and other 
officers. 5 oe ad 
The Commissioner may from time to time change, 
add to, or take from the duties and subjects pertain- 
ing to- either of these divisions, ay may seem to him 
expedient for the dispateh of business and for the 
publie interest; and he may distribute among them, 
at his discretion, otber matters. pertaining to the 
department not herein enumerated.» He shall as- 


: sign to duty at the head of each of said divisions 
i! one of thedeputy commissioners, and, in the absence, 
ii or during any disability, of the deputy, any other 
: officer or clerk of the department whom 


f ; ne he may 
select for such service or supervision. And he shall 


: assign to each division, from among the clerks and 


employés of the department, such number of ¢lerks 
and others as he may deem proper and required for 


Mr. HOOPER, of Massachusetts. I move 
to amend in line fourteen by striking out the 
words ‘‘ and oils,’’ so that it will read, “all 


i that relates to the taxes on distilled spirits.” 


Mr. Chairman, I will state the reason for 
I propose when we come to 


out the tax on oils entirely. ‘he Senate, it 


|i will be remembered, reduced the tax which 


had previously existed at twenty cents per gal- 
lon to ten cents per gallon, andthe House con- 


i! curred in that amendment. The whole amount 
i| of revenue derived from that tax, at the rate of 
4 | ten cents per gallon, was but $8,000,000. It 
a great extent at least, and the officers of the |} 
Government, whose duty it is to see that the : 
laws of the country are faithfully executed, will |! 


requires a great deal of machinery to collect 
it, involving a large expense to the Govern- 
ment; and J agree with the gentleman from 


'' Pennsylvania, [Mr. Scoren, ] who so elo- 


quently advocated ‘‘ the poor man’s light,” that 
we can giveup thattax. I propose, therefore, 


|, when we come to the sections which impose. 
1 i| the tax and regulate the machinery for its col- 
I read section twelve | 
of the act to reorganize the General Land , 
(Statutes-at- | 


lection, to move to strike out all these sec- 
tions. We may as well meet the question here 
as in any other place and I hope the amend- 
ment will be adopted. 

Mr. MULLINS. I rise to oppose the amend- 
ment upon. the ground that although it is 
assumed by the gentleman from Massachu- 


| setts [Mr. Hooper] that he will move to strike 


out the tax of ten cents per gallon on mineral 
if he should fail in that, then this bill will have 


been mutilated to no purpose. ‘‘ Sufficient to 
If his future 


Mr. HOOPER, of Massachusetts. What I 


And if the Com- 


ji 
i 
ii pe a x 

and Means if he thinks this a proper subject |, energy, industry, and integrity ever practiced, I 
of legislation? | or ever will, and at the same time pay their i 

Mr. SCHENCK. I have no objection to || honest debts. .I hope, sir, this amendment H 
answering the gentleman. I donot think this | 
a` proper amendment to go into this bill. It i 
should be the subjéct of independent. legisla- || ay 
tion. This House has already voted tbat the | Mr. SCHENCK called for tellers. 
appointing power ought to make this distinc- | Tellers were not ordered. 
tion inthe appointment of. persons to office. || The amendment was agreed to. | 


i 
i 
; i 
will be adopted. - 
‘The question was taken on the amendment; || 
and there were—ayes 52, noes 45. | 
i 


‘am opposed to. the amendment. 
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0 I do this for the pur- 
pose of saying that the object of my colleague 
on the Committee of Ways and Means [Mr. 
Hooper, of Massachusetts, must be obvious 
to this committee. It is to present a test ques: 
tion whether mineral oils shall or shall not 
continue to-pay'a tax of ten cents per gallon. 

Now, I think, and I will. so suggest to the 
gentleman, that perhaps it would be better to 
reserve this question for the consideration of 

a fuller committee than we now have. If we 
divide upon it now, we will do so at the risk 
of finding ourselves without a quorum; we 
will do so with a very thin committeee, at 
all events. It isa question of some import- 
ance, of so much importance that I thik: we 
ought not to dispose of it without a division. 

: Now, I do not say this because I am entirely 
opposed to this amendment.. I have been grad- 
nally drifting to the conclusion, having reduced 
the tax on mineral oils from twenty cents to 
ten cents per gallon, yielding us a revenue of 

a little over two million dollars, that that 
amount of revenue can be made up by putting 
mineral oils in among other general manufac- 
tures which pay a special tax of ten dollars, 
and a tax of two tenths of one per cent. on all 
sales over $5,000, thus making a saving by 
getting rid of all the machinery now provided in 
reference to the transportation of mineral oils. 
~ Now, I suggest that as the gentleman has 
indicated: the view he takes of the matter by 
the motion he has made, it would be well for 
him to withdraw his amendment at this time ; 

-and if we strike out the other provisions of the bill 
providing for the tax on mineral oils, and have 
them, as they would, to take their place among 
other general manufactures, we can, by com- 
mon consent, turn back here and make the 
necessary change. 

Mr. HOOPER, of Massachusetts. I will 
consent to the proposition of the gentleman 
from Ohio, [Mr. Scuencx,] and withdraw my 
amendment, with the understanding thatif the 
change I have indicated is hereafter made in 
the sections imposing a tax upon mineral oils, 

T shall then be allowed to renew this amend- 
ment to this section, 

. Mr. SCHENCK. I hope unanimous con- 
sent will be given for that purpose. 

o objection was made; and the amend- 
ment was accordingly withdrawn. 

No further amendment was offered to the 
section. 

The next section was read, as follows: 

Sno. 5. And be it further enacted, That separate 
accounts shall be kept of all moneys received from 
internal taxes in each of the respective States and 
collection districts, and of the amount collected from 


each subject of taxation, so as to exhibit, as far as 
may be, the amount received from each source of 


revenue, with the moneys paid as compensation and i 
for allowances to the collectors and deputy collect- 


ors, assessors and assistant assessors, inspectors, and 
other: officers: employed in each of the respective 
States and collection districts, an abstract in tabu- 
lar form of which accounts it shall be the duty of 


the Commissioner of Internal Revenue, annually, in ! 


the month of December, to lay before Congress. 


_ Mr: SCHENCK. I move to amend by strik- 
ing out in the section just read the word ‘in- 
spectors.’’ “It has been put in by some inad- 
vertence; as we propose to dispense with 
inspectors. 

The amendment was agreed to. 


The next section was read as follows: 


Srg. 6. And be it further enacted, That the Com- 
missioner of Internal Revenue shall have.power to 
appoint and remove all collectors, assessors, assistant 


assessors, supervisors ofinternal revenue, inspectors, | 
gaugers, storekeepers, and other officers and clerks | 


provided for in this act, who shall severally give bond 


for the faithful performance of their duties, as may | 


be required by law. 


Mr. SCHENCK. By direction of the Com- 
mittee of Ways and Means I offer the follow- 
ing amendment: 


Strike out after the words “internal revenve’”’ the 
words “inspectors, gaugers, storeékeepers, and other 
officers and clerks provided forin this act, who shall 
severally give bond for the faithful performance of 
their duties as may be required by law,” and insert 
im Heu thereof the words, "‘gnugers, storekeepers, 
and other officers and clerks employed in the internal 


reyenuc service, except as otherwise provided for in 
this act,” so that the section will read as follows: 
That the Commissioner of Internal Revenue shall 
have powor to appoint and remove all collectors. 
assessors, assistant assessors, supervisors of internal 
revenue, gaugers, storekcepers, and other officers 
and clerks employed in the internal revenue service, 
except as otherwise provided for in this act. i 


The amendment was agreed to. 


Mr. PILE. I move further to amend this 
section, as follows: j 


Striko out the words “collectors, assessors,” and 
after the word “that,” where it first occurs, insert 
the following: : 

“All collectors and assessors of internal revenue 
shall be appointed by the President, by and with the 
advice and consent-of the Senate, and;”. so that the 
section will read as follows: ; 

That all collectors and assessors of internal reve- 
nue shall be appointed by the President, by and with 
the advice and consent of the Senate, and the Com- 
missioner of Internal Revenue shall have power to 
appoint and remove all assistant assessors, super- 
visors of internal revenue, gaugers, storekeepers, 
and other officers and clerks employed in the internal 
revenue service, except as otherwise provided for in 

is act. 


Mr. Chairman, my object in offering this 
amendment is to leave the appointment of 
assessors and collectors as it now stands under 
existing laws, giving to the Commissioner of 
Taternal Revenue, the head of this department, 
if this bill should become a law, the appoint- 
ment of all the subordinaté officers. I have 
doubts as to the propriety of giving to the head 
of thisdepartment authority to appoint, without 
the advice and consent of the Senate, so many 
and so important officers, embracing the col- 
lectors and assessors of internal revenue in all 
the districts ofthiscountry. Itissuch power as, 
I believe, is not possessed or exercised by any 
other Department of the Government. While 
Ican see that there are at the present time 
reasons for this provision which may not exist 
a year hence, while difficulties in the collec- 
tion of the revenue may arise from permitting 
these assessors and collectors still to be ap- 
pointed and removed as they now are, I think 
we shall find ourselves in greater difficulty if, 
after erecting the Bureau of Internal Revenue 
into a department, we make the appointment 
and removal of all these officers subject to the 
will of one man without the.advice or concur- 
rence of any other department of the Govern- 
ment, and that man not, perhaps, the present 
incumbent, but some other individual who may 
be appointed to his place by the present Exee- 
utive of this nation. 

Isimply offer the amendment asa test amend- 
ment on this point, and shall not press it if not 
sustained by the majority of the committee, 

Mr. SCHENCK. J accept the amendmentas 
a test ; and it isa veryimportant one. The gen- 
tleman from Missouri thinks it dangerous to 
give to the head of a bureau the appointment 
of assessors and collectors. He is willing to 
give the appointment of subordinate officers, 
except assessors and collectors, to the head of 
the bureau; but assessors and collectors he 
desires shall be appointed by the President, by 
and with the advice and consent of the Senate. 
‘That is the way they are now appointed ; and 
beautifully itis done! Itis another of those 
difficulties which arise from the fact that the 
responsibility is not felt as responsibility ought 
to be felt, if we are going to have the revenue 
department administered with the energy ne- 
cessary to collect the taxes. 


The gentleman may say there isa distinction | 
between these officersand others ; that they are |: 


more important than others, and therefore 


should be confirmed by the Senate on the nomi- | 


nation of the President. Why, sir, we have this 
anomaly existing now. 
collectors are nominated by the President and 
confirmed by the Senate before they can be 


commissioned, there is a class of officers called |! 


special agents appointed by the Secretary of 
the Treasury, the head of the Department 
alone exercising vastly more. power than the 
collectors and assessors. We have not only sent 
special agents to all parts of the country to 
range over the collection districtsand to thrust 
aside the collectors and assessors and perform 
the duties of both of these officers, but there 
is another provision that a collector under 


| ance of any mortal man. 
| sand people, receiving an aggregate salary of 
| $6,500,000, have the control of the assessment 
i and collection of $200,000,000. 


While assessors and | 


|| partment with rascals. 
| the revenue is then in the hands of just such: 
| villains as any one bad man may appoint. 


commission by the Senate may be transfe 
by the head of the Department to any other ; 
lection. district to which he has not been ap: 
pointed in any partof the United States, = Such 
officers are in collection districts to-day doing 
the duty appertaining to regular officers...’ 
Mr. WARD. Suppose this: section’ shoul} 
become: a law;. and: the present. incumbent 
should be suspended. during the'recess of Con 
gress, would not the ad interim appointee: re: 
move and fill the places of every collector and 
assessor? te 
Mr. SCHENCK. By the first section he 
cannot. be suspended except by and with the 
advice.and consent of the Senate. There is 
specific legislation; but.these gentlemen ratë 
more highly than. I do the Senate confirma 


tion. ; 

[Here the hammer fell. ] 

Mr.. Prre’s amendment was rejected. 

Mr. GARFIELD. I move to strike out the 
sixth section; and I desire to call, the atten- 
tion of the committee to its provisions... “It 
declares that the Commissioner of. Internal 
Revenue shall have power to appoint. and re- 
move all collectors, assessors, assistant assess- 
ors, supervisors of internal revenue, inspectors; 
gaugers, storekeepers, and other officers and 
clerks provided for in this act, who shall sev- 
erally give bond for the faithful performance 
of their duties as may be required by law, 
This section, to use the language which. my 
colleague [Mr. Sou or! applied to another, 
subject, is the soul of the first section. The first 
is the body, of which the sixth section is the 
soul. Now, I desire to call the attention of 
the committee @o its provisions. i 

There are now in the revenue service of: 
the United States twenty-one hundred ang: 
five officers, who are appointed by and with 
the advice and consent of the Senate. There 
are two thousand and four others, as I gather: 
from the gentleman’s statement in his speech, 
He will correct me if I am wrong... There arë 
two hundred.and forty-three assessors and two 
hundred and forty-three ‘collectors, two huti- 
dred and thirty-eight revenue inspectors, two: 
hundred and sixty-eight special inspectors of: 
spirits, and so on, making up a total of twenity- 
one hundred and five not: now appointed by: 
the Commissioner of Internal Revenue. “In 
the third section there is provided that officers’ 
and clerks to the number of two hundred and: 
four—I am not quite clear but I am under: 
estimating it, but the gentleman will correct 
me if I am wrong—to be appointed by the 
Commissioner of Internal Revenue. There 
were forty-one hundred and nine ‘officials in 
the revenue department during last year, at a 
total salary of $6,500,000. 

Mr. BLAINE. Collecting $200,000,000 of 
revenue, 


Mr. GARFIELD. These persons have the 


| Sole charge, according to this bill, of the assess- 


ment and collection of $200,000,000. This bill 
proposes to put the whole internal revenue of 
this country into the hands of:one man—the 
entire power of appointment and removal at 
pleasure, without the consent, let, or hinder- 
All these four thou- 


_ i mean further to say that ‘such ‘a proposi~ 
tion as putting this power-into the hands of: 


i any one man I have not heard of in the his- 
; tory of this Government down to this hour. 


Suppose Mr. Rollins should die, and the day 
after his death the President of the United 
States should appoint any creature of his 
choice, and suppose the man so appointed to 
that place should choose to take three thou- 
sand men out of the Tombs and other prisons 


: of the country for his subordinates. Of course 


this is a violent supposition ; but. suppose he 
should attempt to fill the entire revenue dë: 
The entire amount 6f.. 


One thought more. The talk of the tremen:: 
dous power of the whisky ring, What will that 
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ring be in comparison with the ring that will 
controlall this revenue, not only all the whisky 
tax, but all other proceeds of the Internal Rev- 
enue Department of this Government? The 
proposition appears to me monstrous in its 
effect upon the future of this country, and I am 
unwilling to legislate-to set in motion all this 
vast new and untried machinery just because 
we have a President and Secretary of the Treas- 
ury to be in office only fora few months longer 
whom some of us do not like, I among the 
number, I hope this section will be stricken 
out. 

` {Here the hammer fell. ] 

Mr. SCHENCK. Mr. Chairman, collectors 
and assessors of revenue are now nominated 
by the President and appointed by and with the 
advice and consent of the Senate. But all 
these thousands of officers, without the reduc- 
tion of some seventeen hundred that we pro- 
pose in our bill, are now appointed by the 
Secretary of the Treasury without such con- 
firmation by the Senate. Not a word does the 
gentleman say about all these thousands in the 
custom-house and elsewhere. The gentleman 
has had no alarm on account of the Secretary 
of the Treasury possessing too much power 
over them; but when we propose to take a 
part of them away and diminish that part by 
reducing very considerably the number and 
giving the appointment of them to the head of 
another department to be created, then the 
country is to be alarmed at this monstrous 
attempt. 

Mr. HIGBY. A single question. 
charged that they are rascals now? 

Mr. SCHENCK. Oh, I donot care whether 
they are rascals or not. I am replying to 
the argument of my colleague. These subor- 
dinate officers are not confirmed now by the 
Senate. They are appointed now by the Secre- 
tary of the Treasury, and the gentleman is 
afraid that somebody else will have the appoint- 
ment of part of them. Ido not see the con- 
sistency of his argument. Ido not see why 
this alarm has not been sounded throughout 
the country before this time. Sir, we have 
sounded it; we have said that the Treasury 
Department has grown up, has become inflated 
to such an extent in the amount of its patron- 
age, has been brought to such an inconvenient 
condition from the fact that the Secretary as 
one head of it is not able to give his personal 
attention and responsibility if he undertakes 
faithfully to do his duty as to all these ramified 
powers vested in him, that it would be better 
to aggregate a part of them, reduce the num- 
ber of subordinates, and put them under some- 
body who shall be able to have the immediate 
supervision and control of them, because he 
will be directing the particular duties in which 
they are to be employed. That is the whole 
proposition. It is to bring down in some 
degree, to divide, to distribute, to make secure, 
to bring under more distinct light and obser- 
vation a portion of the duties of that officer, 
the power over which has been heretofore 
wielded by the Secretary of the Treasury. 
That is what we propose. 

[Here the hammer fell.] 

Mr. INGERSOLL. Itit notin order at this 
time to move an amendment for the purpose 
of perfecting the section? 

The CHAIRMAN. That is now in order. 

Mr. INGERSOLL, I move, then, to add 
after the word “ removed,” in line two, the 
following : ‘‘ by and with the advice and con- 
sent of the Senate, and not otherwise ;"’ then 
in line three, to add the word ‘‘ and” between 
the words “ collectors” and ‘“ assessors,” and 
then after the word assessors, in line three, to 
add “and shall have full power to appoint and 
remove all assistant assessors, supervisors of 
internal revenue, gaugers,’’ &. i 
_ Mr. BLAINE. He cannot make nomina- 
inations to the Senate. 

Mr. INGERSOLL. Well, I would rather 
leave it there for three or four months. My 
object is that we shall not destroy the whole 
system that we have lived under so far and go 
to something which is entirely antagonistic to 


Ts it not 


i 


eur past system, so radical that without a trial 
the gentleman who has charge of this bill can- 
not imagine what the possible result might be. 
We have in some form or other collected rev- 
enue, internal or external, from the foundation 
of the Government, and I feel somewhat of the 
foreboding of the gentleman from Ohio [Mr. 
GARFIELD | when I contemplate the placing of 
this immense power in the hands of the man 
who is atthe head of the revenue bureau. Not 
that he isa dangerous man in himself, but some- 
thing may transpire which shall remove him 
from the duties of that office in less than ten 
days, perhaps in a single day; and who have 
we got there then to administer this office ? 

I do not believe that any person under this 
Government ought to have the power of ap- 
pointing the assessors and collectors of this 
internal revenue except the President; not 
because of the present President, but because 
I hope we are to have a better President in 
time, and not many months hence. Why is it 
necessary to- legislate here in regard to this 
great interest now? Two months of consider- 
ation and Jegislation in this House and in the 
Senate will probably be required to perfect 
this bill. There will then remain of the pres- 
ent President’s term perhaps six months, and 
you are going to revolutionize the entire system 
of the Government for the sake of adminis- 
tering the internal revenue department under 
a different system for some six months, and 
after the expiration of those six months it is 
expected you will bring in a bill to repeal the 
whole thing and place the appointing power 
back where it now is, in the hands of the Pres- 
ident. Iam, therefore, opposed to it, and I 
want to so amend the section as that the Com- 
missioner of Internal Revenue shall have full 
power over the appointment of these inferior 
officers, but not of assessors and collectors. 

Mr. GARFIELD. I rise to oppose the 
amendment of the gentleman from Illinois for 
the reason that any amendment that partially 
cures the evils of this section, in my judgment, 
will only make it more difficult to strike the 
whole section out. 

I need not repeat to my colleague [Mr. 
Scuexcx] that I dislike, perhaps more than 
any other man upon this floor, to differ with 
him; but it seems to me that in carrying us 
into the principle of this section he is trying a 
scheme which no man can see the end of. 

Now, the fact that my colleague has alleged 
has strengthened the point I made. He said 
that I had understated the figures in one par- 
ticular to the extent of seventeen hundred. I 
answer that that makes my case stronger, be- 
cause, instead of four thousand, that makes 
nearly six thousand persons who are to be 
appointed by this one man. 

Mr. SCHENCK. The gentleman misunder- 
stood me. I said that we propose about sev- 
enteen hundred less than the number that he 
wants to keep for the Secretary of the Treasury 
to appoint. 

Mr. GARFIELD. 
understood him. 

Now, I must say to my colleague in the 
utmost kindness that I do not consider it quite 
fair in argument here, when we are talking 
about the merits of such a bill as this, to inti- 
mate that one who holds the views I hold upon 
this subject is the peculiar champion of the 
Secretary of the Treasury and to use such lan- 
guage as ‘ the gentleman’s beloved Secretary.”’ 

What have I said to eulogize the Secretary 
of the Treasury or any other person? Most 
of all am I unwilling to have anybody suppose 
that I find the least fault with the conduct of 


Very well; then I mis- 


| the present head of the Internal Revenue 


Bureau. 

The gentleman says there are only a few hun- 
dred of these persons who are now appointed 
by and with the advice of the Senate. Well, 
sir, whatever few hundred there are, it is now 
proposed to take from the Senate any voice in 
their appointment, and from the day this bill 
becomes a law the Senate of the United States 
will have no control whatever over the appoint- 
ment, the removal, or the suspension of a sin- 


gle officer of the internal revenue, except this 
very Commissioner himself; and in his case 
only when there shall be a vacancy by death. 
or resignation. i wens 

We have thought it necessary for the pro: 
tection of this Government to pass a bill known 
as the tenure-of-office law. But here isa prop- 
osition before us to take these five thousand: 
officers of the Government entirely out- from 
under the operation of the  civil-tenure-of= 
office law, and make them absolutely inde- 
pendent both of us and of the Senate, at any. 
time when Congress may not be in session, 1 
shall feel that we have taken a larger load 
upon our shoulders; that. this Congress. has 
taken a heavier burden upon its back than any 
Congress ever successfully carried, if we enact: 
this section into a law. I hope the section 
will be stricken out. 

Mr. GRISWOLD. I desire to say but a 
word or two in reply to a remark of the gen- 
tleman from Illinois, [Mr. Iveursotn.J) I 
desire, asa member of the Committee of Ways 
and Means, to say to him that if a single 
member of that committee was influenced in 
framing this bill by any reference to providing 
against the present incumbent of the presi- 
dential chair, or any other officer of this Gov- 
ernment; I certainly failed to become aware 
of it. 

The Committee of Ways and Means were. 
actuated by a desire to provide in some man- 
ner for the better collection of the revenues 
of this Government. The developments that 
came before us were such as to justify almost 
any step whatever that they believed would result 
in that improvement. I do not believe that 
the committee had the slightest possible desire 
to merely meet the emergency. growing out of 
the fact that any particular man now occupies 
any particular office of this Government. For 
one, I desire to repudiate entirely the idea the 
gentleman from Ilinois [Mr. Inczrsoty] has 
thrown out upon that point. 

Mr. WASHBURN, of Indiana. 
that the committee now rise. 

Mr. INGERSOLL. I hope the gentleman 
will withdraw that motion until I can modify 
my amendment. 

Mr. WASHBURN, of Indiana. 
draw the motion for that purpose. . 

Mr. INGERSOLL. After I have modified 
my amendment I hope I may be allowed to 
say a word in reply to the gentleman from New 
York, [Mr. GRISWOLD. 

The CHAIRMAN. No debate is in order. 

Mr. INGERSOLL. Very well; I modify 
my amendment so as only to strike out the 


I move 


I will with- 


i| words ‘‘ collectors, assessors,’’ in the third 


line of the section. 

Mr. WASHBURN, of Indiana. I renewthe 
motion that the committee now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Pomeroy re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the state of the Union generally, and 
particularly the special order, being the bill 
(H. R. No. 1060) to reduce into one act and 
to amend the laws relating to internal taxes, 
and had come to no resolution thereon. 


ENROLLED JOINT RESOLUTION. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled, a joint resolu- 
tion of the following title, when the Speaker 
signed the same: 

Joint resolution (H. R. No. 278) to supply 
books and public documents to the national 
asylums for disabled volunteer soldiers. . 


MIAMI AND ERIE CANAL. 
Mr. LAWRENCE, of Ohio, by unanimous 
consent, presented the following communica- 
tion, preamble, and resolutions: 


H10; EXECUTIVE DEPARTMENT, 

Brame on? Conumsus, May 30, 1868. 
Str: I have the honor to transmit herewith joint 
resolution © looking to a survey of the Miami and 


Eric. Ca nal, a 
Ohio, May 16, 


adopted by the General: Assembl 
adopte 7 the en Assembly of 


Veryrespettiully, ` iB BAYES, - 
ey eee : oo Leg ine) Goternon 
Hon, WinLiaM LAWRENCE, Washington, D. GA 


Joint resolution looking to ‘a Survey of the Miami 
"3 Diac and Brie canal. 


lakes. 

“Stesolved, That the Governor of this State be re- 
quested to cause.a copy of the foregoing preamble 
and resolution to be forwarded.to, each of our Sena- 
tors and Representatives in Congress, | 
CAG Pet a ' JOHN F. FOLLETT, 
Speaker of the House of Representatives: 
wey WM. LAWRENCE, ..- 
President pro tempore of the Senate. 
16,1868: t 


Adopted May 


Tur STATE or. OHIO, 

y SOFFICE OE THE SECRETARY OF STATE, 
‘I, John Russell, Secretary of State of the Stato of 
Ob lo hereby.certify that the foregoing is a true 
cö fa joint resolution therein named, adopted by 
the:General: Assembly of the State of Ohio on tho 1] 
Ith day of May, A. D. 1868, taken from the original 
ralis on file in this office. 

In testimony whereof I have hereunto subseribed 

t.s] my name and.affixed the seal of this office, at 

~ Columbus, the 23d day of May, A, D. 1868, 
JOUN RUSSELL, 
: ecretary of State. 
Mr. LAWRENCE, of Ohio. Mr. Speaker, 
I introduced a bill some weeks since, which 
was téferre:{ to the proper committee, to author- 
ize. an enlargement of the Miami and Erie 
canal so as to’ make a ship-canal from Cincin- 
nati to Toledo, thus connecting the waters of the 
Ohio and the Mississippi with the great lakes. 
Ifthis should‘be done, as it will be done sooner 
or later, Cincinnati, Toledo, and the cities of 
my district: will have most if not all of the 
advaviteges of the sea-board cities. Ships will 
a directly from Cincinnati by way of Troy, 
‘equa, atid Toledo through the great lakes out 
to the ocean and to‘all the ports of the world. 
That this work will be made is one of the cer- 
tainties of the future. Itis only a question of ` 
time. Forty years ago no one could have fore- 
seen the completion of our stupendous canals, 
railroads, and other improvements, and in the 
near future we will realize the completion of a 
ship-canal, not only on the route proposed, 
but on one less important but more discussed 
from Chicago by way of Joliet to La Salle, so as 
to'connect Chicago’ with the Mississippi river. 
The House has this day passed a, pill giving |! 
‘two hundred thousand acres of land in Mime 
sota to build a dam across the Mississippi. 
That may be important to the interests of 
commerce, but:not so much so as the proposed 
ship-canal.. I move the reference of the pre- 
amble. ańd'resolution I have presented to the 
Coinmittee on: Commerce, and that they be 
printed or: ; 
Lbe:motion was agreed to. 
Mr. HOOPER, of Massachusetts. I move 
that the House now. adjourn, 
The motion was agreed to; and accordingly 
(at ten o'clock and ten minutes p- m.) the 
House adjourned. ce l 


PETITIONS, ETC. 

The following petitions, &., were presented 
under the rule, and referred to the appropri-” 
ate committees: = 

By Mr. BROOMALL: The: petitions of 
15 manufacturing firms of Chester and Dela- 
wire counties, inthe State of Pernsylvania, 
employing; when in full operation, 324 work- 
men, now employing 174 workmen, represent- 
ing that the productive interests of the country 
‘are suffering for want of efficient protection 


| consideration of that measure and enact.itinto 


| ject of the. tax on those articles, 


| tition of Richard B. Duane, representative of 


against, the cheaper capital and labor of foreign. |! 


countries; that the customs duties, 
under a high gold ‘premiam, 


inadequate, and, in prospect of a continued 
decline. in gold, must shortly prove ruinous; 
that much, of the distress now prevailing would, 
be-relieved by the legislation suggested in Spe- 
cial Commissioner Weil's report of Jast:year, 
and. perfected in the. tariff bill as passed -by 
the Senate, which failed in the House March 
1867: and praying that. Congress will resume 


alaw at the earliest practicable momen}. 

Also, the petitions of 155 operatives of Tod- 
merden and Manchester Mills at Media, Penn- 
sylvania,. praying that Congress will resume 
consideration of the tariff bill which failed in 
the House of Representatives, March 1867, 
and enact it into a law at the earliest practica- 
ble moment. 

By Mr. BOYER: The petition of William 
Hemphill, guardian of the minor brother of 
David Hemphill, deceased, late private in 
company E, seventy-second regiment Penn- 
sylvania volunteers, for a pension. 

By Mr. CAKE: The petition of Captain C. 
F., Glover and others, manufacturers of and 
dealers and workers in tobacco, against an 
increase in the tax on cigars, and recommend- 
ing the collection of the tax by a revenue 
stamp instead of an inspector's stamp. 

By Mr. FARNSWORTH: The petition of 
sundry cigar manufacturers. and dealers in 
tobacco, of Rockford, Hlinois, upon the sub- 


By Mr. HUBBARD, of Connecticut: A 
remonstrance of sundry citizens of Hartford, 
Connecticut, against proposed increase of tax 
on cigars. 

By Mr. LINCOLN: A remonstrance. of i 
Aaron Ogden and others, of Owego, New York, 
against an increase of the tax on cigars. 

Also, aremonstrance of Farrand.& Platisand 
others, of Ithaca, New York, on same subject. 

Also, a remonstrance of Westscott & Kent 
and others, of Binghamton, New York, on 
same subject. 

Also, the petition of Cigar-maker’s Union 
of Binghamton, New York, on same subject. | 

By Mr. MOORHEAD: The petition of Miss | 
A. E. Hamilton, of Alleghany city, Pennsyl- 
vania, praying that pensions may be allowed 
her for her two adopted sons who were killed 
in the war. 

By Mr. O’NEILL: A remonstrance of 
journeymen cigar-makers and manufacturers 
of cigars, against the proposed changes in the 
tax upon cigars. 

By Mr. RANDALL: The petition of sundry 
cigar-makers, asking various amendments to 
the proposed revenue bill now being considered. 


IN SENATE. 
FRIDAY, June 5, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented resolutions of 
the Legislature of the State of Ohio, in favor 
of a survey of the Miami and Erie canal, with | 
a view of having the same. enlarged; which 
were referred to the Committee on Commerce, 

Mr. FRELINGHUYSEN presented the pe- | 


the estate. of- Washington Tams, deceased, 
praying to be refunded renis for premises from 
which he was evicted by United States troops; 
which was referred to the Committee on | 
Claims. $ 
He also. presented the petition of Horace 
Tyler, praying com pensation for deepening the | 
channel across the bar at the mouth of the! 
| 
i 
| 


southwestern pass of the mouth of the Missis- 
sippi river; which was referred to the Commit- 
tee on Claims. 

Mr. MORGAN presented the memorial of 
John. A, Dix, Richard MN. Blatchford, and 
George Opdyke: praying for the passage of. a 


am, were sufficient to; | 
| create and foster manufactures, are now. wholly 


i| consolidated city of Philadelphia, 


i from its further consid 
t 


l payment of the-amount due 


law. in; reference: tò certain accounts. of -the 
books of the Treasury Department. against, 
them ;.which was referred to the Committee on 
Finance. . EN Saron i ue 
. Healso presented: the memorial ofthe Selma, 
Rome, and Dalton Railroad. Company, priy- 
ing Congress..to except:from the operation af: 
House. bill No: 267. the lands heretofore 
granted to the State of Alabama for the Ala- 
bama and Tennessee river railroad, and since 
transferred to the first named corporation; 
which was referred to the Committee on Pubs 
lie Lands. ae 

Mr. McCREERY presented a resolution of 
the Mechanics! State Counci} of California, in 
favor of the passage. of a law making eight 
hours a legal day’s. work in all Government 
workshops; which was referred to the Com- 
mittee on Naval. Affairs. : ; 

He also presented three petitionsof citizens 
of the United States, praying the. passage of: 
a law making eight hours a legal day's work 
in-all Government workshops; which was. re: 
ferred to the Committee on Naval. Affairs. 

Mr.:CONNESS presented the memorial of 
Samuel F. Butterworth, praying to. be relieved 
from all liabilities as security for W. G. Ken- 
dall, late deputy postmaster at New Orleans; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. JOHNSON: presented the memorial of: 
the Baltimore Copper Company, praying the 
admission of foreign copper ores free of 
duty ; which was referred to the Committee on 
Finance. 

Mr. HENDRICKS presented a. petition of 
Cigar-makers Union. No. 73, of Fort Wayne, 
Indiana, praying that the tax of five dollars 
per thousand on cigars may be retained, and 
that the present tarif on imported cigars may 
remain unchanged; which was referred to the 
Committee on Finance. e. ‘ 


PAPERS WITHDRAWN, 
On motion of Mr. WILLEY, it was 


Ordered, That Henry Bodenheim & Co. haveleuve 
t withdraw their memorial from the files of the 
enate. £ 


REPORTS OF ÇOMMITLEES, 


Mr. TIPTON, from the Committee on Pub- 
lic. Lands, to whom was. referred. the bill (S: 
No. 372) granting lands to aid in the construc: 
tion of a railroad from Brownville, Nebraska, 
and for aiding other railroads in the State of 
Nebraska to intersect the Union Pacific rail- 
road, reported.it with amendments. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (H. 
R. No. 198) to reëstablish the boundaries of 
the collection districts of Michigan and Mich- 
ilimackinac, and to change the names of the 
collection districts of : Michilimackinac and 
Port Huron, reported it without amendment, 

He also, from the same committee, to whom 
| was referred the bill (H. R. No. 588) to ex: 
tend the boundaries of the collection district 
of Philadelphia so. as to include the whole 
reported it 


without amendment. 

He also, from the same committee, to whom 
| was referred the bill (H. R. No. 1120) to au- 
thorize the Secretary of the Treasury to change 
| the names of certain vessels, reported it with- 
out amendment. 

Mr. ANTHONY, from the Committee on 
Naval Affairs, to whom was referred the peti- 
tion of James. F. Joy, asked to be discharged 
} eration. and that it be 
referred to the Committee on Finance z which 
was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Emma M. Moore, 
widow of E. W. Moore, deceased, praying 
2 him as an oficer 
of the late navy of Texas, submitted an adverse 
report; which was ordered.to be printed. 

Mr. TRUMBULL. from. the Committee on 
theJudiciary, reported an amendment intended 
to be proposed to the bill (HL GR. No. 605) 
| making appropriations for the legislative, exec- 
utive, and judicial expenses. of the Govern- 
i ment for the year ending June 80, 1860; which: 


1868. 


was referred to the Committee on Appropria- 
tious, and ordered to be printed. 


BILLS INTRODUCED, 
Mr. WILLIAMS asked, and by unanimous 


(S. No. 513) concerning land claims in the 
aState of Arkansas; which was read twice by 
its title, referred to the Committee on Private 
Land Claims, and ordered to be printed. 

Mr. MORRILL, of Maine, asked, and -by 


unanimous consent obtained, leave to intro- | 


ducea bill (S. No. 514) for the relief of Monroe 
Young; which was read twice by its title, an 
referred to the Committee on Claims. 


CONTRACTS PAYABLE IN COIN, 


Mr. SHERMAN. If there be no further 
morning business, I desire to call up a bill to 
which, so far as I know, there is no objection, 
and yet which it is very desirable should be 
passed socn. Itis the bill in regard to con- 
tracts forthe payment of gold. I move to take 
up Senate bill No. 180. 

The motion was agreed to; and the bill (S. 
No. 180) relative to United States notes was 
considered as in Committee of the Whole. 

The PRESIDENT pro tempore. The bill 
will be read, 

Mr. SHERMAN. Itis scarcely worth while 
to.read the original bill. Vhe amendment only, 
which is a substitute for it in afew words, need 


be read. 

The PRESIDENT pro tempore. Theamend- 
ment will be read. 

‘The Chief Clerk read theamendment reported 
by the Committee on Finance, which was to 
strike out all after the enacting clause of the 
bill and insert the following: 

That any contract hereafter made, specifically pay- 
abic in coin, shall be legal and valid, and may be 
enforced according to its terms, anything in the sev- 
eral acts relating to United States noves to the con- 
trary notwithstanding. 5 

_Mr. BAYARD. I move to amend theamend- 
ment by striking out the words ‘hereafter 
made,” and the reason of that is very plain. 
No law takes effect until its passage, and I 
think no law should be passed giving a con- 
struction to a past law. That rests with the 
judiciary, and 1 think it ought to be left an 
Open question for the judiciary to determine 
whether the existing law authorizes such con- 
tracts. The insertion of the words ‘‘ hereafter 
made” necessarily implies a kind of legisla- 
tive intimation that under the legal-tender act, 
as it is called, contracts specifically payable 
in coin might be paid in paper. I do not think 


that is the construction of that law, with great | 


delerence to those who entertain a different 
opinion; but whether that be so or not, by 
striking out these words we leave the bill with- 
out any intimation of that kind, because it only 
takes effect from its passage, and cannot affect 
any contract made antecedent to its passage. 

If antecedent to the passage of this amend- 
ment contracts were made payable in coin, 
and yet the law of the land authorized a party 
to pay them in paper, by striking out these 
words that right will not be affected. That is 
clear, because the law only takes effect from 
its passage. I submit, therefore, that the words 
ought to be struck out, and I make the motion 
to strike out the words ‘hereafter made’’ in 
the amendment. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Delaware to the amendment of the Committee 
on Finance. 

Mr. SHERMAN. 
the reason why the committee refused, I think 
unanimously, to make this provision retro- 
active in its character, 


legalize all contracts payable in gold at the 
time. There are several suits now pending in 
the Supreme Court that would be affected by 
such an ea post facto law, if itmay be so called, 


: If the. words. ‘‘ here- |, 
after made” are stricken out the section will}, making 


i 
hi 


l 


las they now are. 


| whole business community, and will, no doubt, 


i them, they. would stand on the former law. 


| cedent acts of Congress. 


| think this proposition is retroactive in its nature. ! 


| legal impediment to the execution of a con- | 


' regarded as retroactive legislation. | 


tracts to stand upon the rights of the parties.| 
This provision does noti 
affect them in the least, or give a construction | 
to the law as it now exists, but simply provides | 

t 


consent obtained, leave to introduce a bill | that contracts payable. in coin hereafter made 


may be enforced by our courts. There are sev- 
eral suits now pending in the Supreme Court | 
of the United States that the motion of the hon- 


orable Senator would affect. We thought it was |! 


not right to affect contracts already made, and | 
especially not to change the law relating to} 
ontracts in suits now- pending. The section ! 
as it is reported I believe meets the assent not 
only of the Committee on Finance, but of the 


prepare us to deal in specie again, and lead the 
way eventually to specie payments. It is uni- | 
versally demanded by the business interests | 
of the country in all parts. I would not, 
therefore, like to introduce a question that | 
might be embarrassing at this time. I hope 
the Senator will waive his amendment. 

Mr. BAYARD. It surprises me to hear the | 
honorable Senator from Ohio contend that a 
law passed now having no retrospective lan- 
guage would affect a contract previously made | 
in any way. I never heard of sucha principle | 
of law myself. I do not see that it is possible, 
and I would be one of the last menin this body 
to urge an amendment which should affect an 
existing right pending in a court of justice. 
But it cannot possibly have that effect. The ; 


Strike out the words ‘‘hereafter made” and ; 
the law simply remedies the future; it leaves 
the past to the construction of antecedent acts. 
Is there a lawyer in this body who can doubt 
that that is the legal effect of necessity of pass- 
ing the law in the shape which I indicate? If 
I thought there was the slightest ground in the | 
objection of the honorable Senator from Ohio, | 
I would not only withdraw the amendment, 
but I would never have proposed it; but it is 
impossible that a law with no retrospective 
language could affect contracts made antece- | 


law speaks only from the time of its passage. || 
! 


dently to its passage; and if it could not affect : 


But, on the contrary, leaving the words ‘‘here- | 
after made’ in, isa kind of congressional or į 


‘legislative intimation as to what is the proper | 
It ought |} 


construction of an antecedent law. c 
to be done in neither way. We should simply 


pass an act that governs the future, and leave | 


the past to judicial interpretation under ante- 
I submit, therefore, 
that the words ought to be stricken out. | 

Mr. HENDRICKS. 
amendment proposed by the Senator from Del- 
aware. I do not think the objection of the 
Senator from Ohio is a sound one. 


While it is not competent for the Legislature 
of a State, under the provisions of the Consti- | 
tution, to make a contract invalid which was 
valid at the time it was made, yet it is compe- 
tent even for a State Legislature to remove a 


tract; in other words, to make that valid 
which otherwise would be invalid. Thatis not} 


Now, sir, I do not know why a man who has 
agreed in the past to pay in gold, when the 
contracting parties knew there was a difference | 
in the value between gold and currency, should 


not be in good faith required to pay in gold. i 


The trouble is because of the legislation of | 
Congress; and if the legislation of Congress is | 


| in the way of carrying out in good faith a con- | 
Mr. President, I will state || | 


tract between two parties, they understanding | 
the subject of the contract, I am in favor of | 
removing any such impediment. Nor is this! 
in the way of the policy of the Government | 
Treasury notes a legal tender. If par- | 
dios waive thatletthemdoso. Intheabsenceof, 
an express contract, of course the legal tender | 
pays the.debt, but if the parties have agreed to | 
pay in gold they ought to do it. In my prac- | 


I shall vote for the | 


I do not || : > L 
| and establish a land office in said Territory, 


tr 


i 


i 
i 


is a difference between gold and currency in 
value, and if a man sells bis property to be paid 
in currency, let it beso paid; but-ifhe sells hig 


; property at the gold standard, let that be the 


standard which shall govern in. the judgment 
as it did in. the contract.» - ; 

The PRESIDENT pro tempore. The ques“ 
tion is on the amendment offered by the Sena- 
tor from Delaware to the amendment of the ` 
committee. 

The amendment to the amendment was re- 
jected—ayes nine, noes not counted, | 

The PRESIDENT pro tempore. The quos- 
tion now is on thé amendment of the commit- 
tee; that is, the substitute for the original bill. 

The amendment was agreed to. : 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed fora 
third reading, was read the third time, and 
passed; and its title was. amended so as to 
read: “A bill relating to contracts. payable in 
coin.” 

MESSAGE FROM THE HOUSE. 


£ 
y message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House of Representatives requested 
the return of the bill (H. R. No. 448) to change 
the name of the ship Golconda, it having been 
inadvertently sent to the Senate-as having been 

passed by the House. 

The message also announced that the House 
had concurred in the amendments of the Sen- 
ate to the joint resolution (H. R. No. 278) to 
supply books and ‘public documents ‘to the 
Tanoto asylums for disabled. volunteer sol- 

iers. 
_ The message further announced that the 


‘ House had concurred in the amendments of 


the Senate to the bill (H. R. No. 1117) to sup- 
ply partial deficiencies in the appropriations 
for the service of the fiscal year ending the 80th 
of June, 1868, with an amendment; in which 
the concurrence of the Senate was requested. 

The message further announced that the 
House had passed the following bills and joint 
resolution, in which it requested the concur- 
rence of the Senate: i 

A bill (H. R. No. 23) to protect the, rights 
of actual settlers upon the public lands of the 
United States ; 

A bill (H. R. No. 202) to create the office 
of surveyor general in the Territory of Utah, 


and extend the homestead and preémption 
laws over the same; 

A bill (H. R. No. 554) making a grant of 
land to the State of Minnesota to aid in the 
improvement of navigation of the Mississippi 
river; ; 

A bill (H. R. No. 934) amendatory of the act 
entitled ‘An act to secure homesteads to actual | 
settlers on the public domain,’’ approved May 
20, 1862, and of the acts amendatory thereof, 
approved March 21, 1864, and June 21, 1866 ; 

A bill (H. R. No. 1121) to prevent an appro- 


| priation therein mentioned from lapsing because 


of delay in the adjustment ;- 

A bill (H. R. No. 1118) to confirm to J. M. 
Hutchings and J. C. Lamon their preémption 
claims in the Yosemite valley, in the State of 
California; i 

A bill (H. R. No. 1156) authorizing the | 
Commissioner of the General Land Office. to 
issue a patent to F. N, Blake for one hundred 
and sixty acres of land in Kansas * 
A bill (H. R. No. 1157) to cede to the State 
of Ohio the unsold lands in, the. Virginia mili- 
tary district in said State; ok 

x joint resolution (H. I.. No. 284) to provide 
pending in the circuit 


} 
t 
| tice of the law this case came to me; a guard- || for the removal of a suit 
in strictness to a law relative to contracts. We.|| ian deposited gold the first or second year of | courtof Jefferson county, Steroe: 
propose to make the law clear and definite-as l; the war, and took a special certificate of de- | cireuit court of the ee È a 
to contracts in the future, leaving existing. con- il posit in which the-banker agreed to pay it back ii A joint resolation (H.R. No. 


although that term cannot be properly applied’ West Virginia, tothe . 
and 


286) relative 
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to the lands.of the Cherokec and Great and 
Little Osage Indians. 

The méssage also announced that the House 
had passed the bill (S. No. 331) to extend the 
time for completing the military. road author- 
ized by an act entitled “An act granting lands 
to the States of Michigan and Wisconsin to aid 
in the construction of. military road from Fort 
Wilkins, Copper Harbor, Keweenaw county, in 
the State of Michigan, to Fort Howard, Green 
Bay, in the State of Wisconsin.” 

The message further announced that the 
House had passed the following bills of the 
Senate; with amendments, in which it re- 
quested the concurrence of the Senate: 

A bill (S. No. 188) to amend an act entitled 
“An act for the relief of the inhabitants of the 
cities and towns upon the public lands,” ap- 
proved March 2, 1867; and 

A bill (S. No. 190) to further provide for 
giving. effect to the various grants of public 
land to the State of Nevada. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
enrolled joint resolution (H. R. No. 278) to 
supply books and public documents to the 
national asylums for disabled volunteer sol- 
diers, and it was thereupon signed by the 
President pro tempore. 


“REPRESENTATION OF SOUTHERN STATES. 


Mr. TRUMBULL. I move that the Senate 
now proceed to the consideration of the bill 
(H. R. No. 1058) to admit the States of North 
Carolina, South Carolina, Louisiana, Georgia, 
and Alabama to representation in Congress. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 

The PRESIDENT pro tempore. The ‘bill 
will be read through. 

Mr. TRUMBULL. Perhaps I can save time 
by briefly stating to the Senate what the changes 
made in the House bill are. The bill as it 
came from the House of Representatives pro- 
vides for the admission of the States of North 
Carolina, South Carolina, Louisiana, Georgia, 
and Alabama to representation in Congress. 
The committee have amended the bill so far 
as to strike out Alabama, and, as the bill is 
printed, to insert Florida, but a majority of 
the committee do not agree to the insertion of 
Florida; and that isa mistake. Florida should 
not be in the bill as the report of the commit- 
tee, although, as one member of the commit- 
tee, I was in favor of inserting Florida. A 
majority of the committee, however, are op- 

oseéd to it, and, although printed in that form, 
Florida is not inserted by the majority of the 
committee. It arose out of a misunderstand- 
ing as to how the majority of the committee 
stood, the committee not. being full atthe time 
the vote was taken and Florida inserted. 

Alabama is stricken out for reasons which 
are known probably to the whole Senate. ‘The 
election on the ratification of the constitution 
in the State of Alabama took place while the 
law required that a majority of all the regis- 
tered voters should vote on the question of 
ratification. There are in the State of Ala- 
bama, as appears by the official report of Gen- 
etal Meade, 170,631 registered voters. Onthe 
question of the ratification of the constitution, 
as also appears by ah official report, there were 
cast 70,812 votes. One-half of the registered 
voters would have been 85,315. Only 70,812 
votes were cast on both sides at the election 
held for the ratification of the constitution in 
the State of Alabama. ` It is known that the 
vote was almost entirely upon one side. Only 
1005 were cast against the constitution in the 
State of Alabama, the opponents of the con- 
stitution not going to the polls asa general 
thing. For that'reason, the Committee onthe 
Judiciary, the constitution not having been 
ratified in accordance with the law at the time 
the vote was taken, have stricken out Alabama, 

The other States, the States of North Caro- 
lina, South Carolina, Louisiana, and Georgia 
voted after the passage of a law by Congress 


<< anh 
requiring only a majority of the votes cast to 
ratify the constitution, and in those States; as 
appears by a report which I have before me 
from. the general of the Army, based upon 
returns made by the generals in command of 
the military districts embracing those States, 
it appears that in the State of North Carolina 
92,590 votes were cast for the constitution and 
71,820 against it, leaving a majority of some 
20,000 and upward in favor of the constitution. 
In South Carolina the vote for the constitution 
was 70,758, against the constitution 27,288, 
leaving a majority of 43,000 votes and upward 
for the constitution. In Georgia the vote for 
the constitution was 89,007, against it 71,309, 
leaving a majority of over 17,000 in favor of 
the constitution. In Louisiana the vote for the 
constitution was 66,152, and against it 48,739, 
leaving a majority of 17,000 and upward in its 
favor. Fi 
Those áre the only four States that remain 
in the bill according to the report of the Judi- 
ciary Committee. I will state, however, in 
regard to Florida, what the evidence is of the 
ratyfication of the constitution in that State. 
While the bill was pending before the Judi- 
ary Committee I addressed a note to the Gen- 
ral of the Army asking for any official inform- 
ation in his possession in regard to the ratifi- 
cation of the constitution in Florida, and 
received this answer : 
JISADQUARTERS ARMY OF THE UNITED STATES, 
WASHINGTON, D. C., June 3, 1868. 


Str: Since my note of yesterday to you, I have 
received a telegram from General. Meade, of which 
the accompanying is a copy, reporting the result of 
the Florida elections, and I send it to you in-full 
answer to your inquiry, . 

Very respectfully, your obedient servant, 

-5, GRANT, General. 
Hon. LYMAN TRUMBULL, United States Senator, Charr- 
man Commitice on Judiciary. 


[Telegram received in cipher 2.40 p. m.] 
WASHINGTON, June 2, 1968. 
(From Atlanta, Georgia.) 


To General U.S. Grant, à 
Commanding Armies of the United States: 

Official returns of the Florida elections, this day 
received, show for the constitution 14,511 votes; ma- 
jority for the constitution 5,050 votes. In the office 
of Governor, Harrison 
George W. Scott received 7,731 votes; and Samuel 
Walker received 2,257 votes. 

GEORGE G. MEADE, 
Major General Commanding. 


ILEADQUARTERS Army UNITED STATES. 


Official copy : 
GEORGE K. LEET, 
Assistant Adjutant General. 


REPRESENTATION OF ARKANSAS. 


A message from the House of Representa- 
tives, by Mr. McPnerson, its Clerk, announced 
that the House had non-concurred in the amend- 
ment of the Senate to the bill (H. R. No. 1089) 
to admit the State of Arkansas to representa- 
tion in Congress, asked a conference on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. THADDEUS STEVENS of 
Pennsylvania, Mr. F. C. Beamax of Michigan, 
aud Mr. James Brooxs of New York, man- 
agers at the same on its part. 

Mr. TRUMBULL. Before proceeding fur- 
ther with the bill under consideration, I ask 
the unanimous consent of the Senate to take 
up the message from the House of Represent- 
atives disagreeing to the Senate amendment to 
the bill recognizing the State government in 
Arkansas, that we may have a committee. of 
conference appointed. The House disagree to 
our amendment and ask for a committee of 
conference. 
its amendment and agree to the conference, 

The motion was agreed to; andthe President 


Drake, and WiLsox the conferees on the part 
of the Senate. 
REPRESENTATION OF SOUTHERN STATES, 
The PRESIDENT pro tempore. House bill 
No, 1058 is before the Senate as in Committee 
of the Whole. : ` i 
Mr. TRUMBULL. When interrupted, Mr. 
President, I had read a letter from General 


to which T have referred furnish the evidence 


Reed received 14.421 votes: | 


I move that the Senate insist on || 


pro tempore appointed Messrs. TRUMBULL, | 


Meade stating the vote in Florida: The papers | 


‘of the ratification of the various ‘constitutions: 
I will now state the amendments made by the. 
Senate committed to the House bill. The: 
House bill contains a provision declaring that 
the: constitutions. of the several States named. 
“shall never be amended or changed so as tò- 
discriminate in favor of or against any citizen or, 
class of citizens of the United Stateg in their: 
right to vote, who are now entitled to vote by 
said constitutions, respectively, except as a 
punishment for such crimes as are now felonies: 
at common law, whereof they shall have been. 
duly convicted ; and no person shall ever be 
held to service or labor as a punishment for. 
crime in said States except by public officers 
chai with the custody of convicts by the 
laws ‘thereof; and that so much of the seven- 
teenth section of the-fifth article of the consti- 
tution of the State of Georgia as gives author- 
ity to Legislatures or courts to repudiate debts. 
contracted prior to the Istday ofJ une, 1865,and 
similar provisions in all other of the constitu- 
tions mentioned in this bill, shall be null and 
void as against all men who were loyal during 
the whole time of the rebellion, and who dur- 
ing that time supported the Union, and they 
shall have the same rights in the courts and 
elsewhere as if no rebellion had ever existed.” 

The first part of this fundamental condition 
is similar to the one which passed the House - 
of Representatives in the Arkansas bill and 
which the Senate struck out and substituted : 
for it an amendment offered by the Senator 
from Missouri, [Mr. Drage, ] and the commit- 
tee have recommended the striking out of this 
fundamental condition and inserting the words 
contained in the amendment which was adopted 
by the Senate to the Arkansas bill with the 
exception of the words ‘or any other rights.” 
Those words which were in that amendment 
offered by the Senator from Missouri are omitted 
by the Judiciary Committee in reporting this 
bill, it being thought that there was no necessity 
for their insertion, and that it might lead to a 
misunderstanding as to what their true purport 
was. The citizens of these States are protected 
in all their civil rights independent of this bill; 
and it might lead to misconstruction or misap- 
prehension as to what the words ‘‘any other 
right” meant. It might be construed by some 
persons as applying possibly to social rights, 
or rights in schools, which the Senator from 
Missouri did not intend; andas'the committee 
thought there was noimportance in these words, 
they are left out of the amendment. 

The committee also changed the latter part 
of the fundamental condition inserted by the 
House of Representatives, which declares null 
and void the clause in the constitution of the 
State ofsGeorgia which repudiates all debts 
contracted prior to 1865, so faras loyal persons 
are concerned. It will be observed that the 
House bill repudiated the constitutional pro- 
vision only in reference to loyal persons. The 
Committee on the Judiciary went further and 
also provided for striking out another provision 
in the constitution of Georgia besides the one 
relating to debts. I will read the provisions 
which are stricken out by the Senate amend- 
ment. One is the first sub-division of the 
seventeenth section of the fifth article, which 
reads as follows: 

“No court in this State shall have jurisdiction to 
try or determine any suit against any resident of this 
Stato upon any contract og agreement made or im- 
plied, or upon any contract made in renewal of any 
debt existing prior to the Ist day of June, 1865; nor 
shall any court or micisterial. officer of this State 
have authority to enforce any judgment, exeoution, 
or decree rendered or issued upon any contract or 
agreement made or implied, or upon any contractin 
renewal of a debt existing prior to the Ist day of 
Jung, 1865, except in the following cases,” 
hen follow certain exceptions in regard to 
tyňst debts and debts due charitable institu- 
ons, debts due mechanics, and then. follows 
a proviso: 

“ Provided, That no court or officer shall have; 
nor shall the General Assembly give jurisdiction or 


authority to try or give judgment on or enforce any 
debt the ’ which was a slave or 


consideration of 
Slaves or-the hire thereof” 


The Committee on the J udiciary recommend 
an amendment which declares null and void all 
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this first subdivision of the seventeenth section 
of the fifth article, except the proviso applying 
to debts contracted growing out of the sale or 
hire of slaves. The committee also have rec- 
ommended to declare null and void the third | 
subdivision of this seventeenth section. ‘The | 
third subdivision imposes ’a tax upon debts. 
Perhaps it will be best understood if I read it: 

“ITI. It shall be in the power of the General As- 
sembly to assess and collect upon all debts, judg- 
ments, or causes of action when due, founded on any 
contract made or implied before the 1st day of June, 
1865, in the hands of any one in his own right, or as | 
trustee, agent, or attorney of another, on or afterthe | 
Ist day of January, 1868, a tax of not exceeding | 
twenty-five per cent., to be paid by the creditor on | 
pain of the forfeiture of the debt, hut chargeable by | 
him as to one half thereof against the debtor and 
coliectable with the debt.” 

It will be observed that the Legislature is 
authorized by this provision to impose a tax 
of twenty-five per cent. on the amount of a 
debt. collected, and one half of that is to be | 
paid by the debtor. That is, the debtor is to | 
pay his whole debt and twelve and a half per 
cent. beside; and the creditor is to pay twelve 
and a half per cent. of the amount of the debt. | 
To that provision is appended this proviso: 

“ Provided, That this tax shall not be collected if | 
the debt or cause of action be abandoned or settled 
without legal process, or if in judgment, be settled 
without levy and sale: And provided further, That 
this tax shall not be levied so long as the courts of 
this State shall not have jurisdiction of such debts 
or causes of action.” 

The amendment reported by the Committee 
on the Judiciary declares null and void both 
of these provisions, and requires that the Legis- 
lature of the State of Georgia shall, by solemn 
public act, declare the assent of the State to 
this fundamental condition. Thatis in accord- 
ance with the requirement made upon the State 
of Missouri in 1821 when that State was admit- 
ted into the Union. 

There is a slight amendment also made in 
the second section of the bill as it passed the 
House. The House bill authorized the pres- 
idents of the conventions which formed the 
constitutions in those States to convene the 
Legislatures in case the time fixed by the 
constitutions themselves should have expired 
before the passage of thisact. The commit- 
tee have recommended to amend that so as to 
authorize the Governor-elect in each State to 
convene the Legislature, and also so as to pro- 
vide for a case where the time shall not have 
arrived when the Legislature would be con- 
vened according to the constitution, but has so 
nearly arrived that there is no opportunity, in 
the opinion of the Governor, to call the Legis- 
lature together at the time prescribed. That 
is merely an amendment to perfect the bill. 

The amendment in the third section is only 
to carry out the amendments that are made in 
the other sections. 

I believe I have stated substantially what 
the changes recommended by the committee 
are, and Í have no further suggestion at this 
time to make in regard to the matter. 

‘Mr. WILSON. { suppose the question will 
be on the amendment reported as a substitute | 
for the bill. I move to amend that amend- | 
ment in the fourth line of the first section by | 
adding after the word ‘Georgia’ the word 
“Alabama ;” so that it will read, ‘‘that each | 
of the States of North Carolina, South Caro- | 
lina, Louisiana, Georgia, Alabama, and Flor- 
ida shall be entitled,” &c. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from | 
Massachusetts to the amendment. 
` Mr. WILSON. I rise, Mr. President, to 
express the hope that we shall not exclude 
Alabama from the benefits of admission with | 
these other States. lt seems to me that if 
there is any one of these States which ought | 
to be welcomed here itis the State of Alabama. 
That State prepared its constitution earlier 
than any other State, The vote was taken at 
an unpropitious season of the year, at a time 
when storms and floods swept the State. A 
larger percentage of registered electors voted | 


! States. 


for that constitution than for any one of the 
constitutions ef these States; with the excep- 


tion of South Carolina; forty-four per cent. of 
the voters of Alabama voted for the constitu- 
tion; in Georgia forty-three per cent. voted 
for the constitution, and in Arkansas thirty- 
eight per cent. voted for the constitution. In 


Alabama there was a vote of seventy thousand | 


given for the constitution, and thirteen thou- 
sand of the votes registered were in counties 
where no votes at all were taken, including 
one county where nearly three thousand votes 
were taken and destroyed. I saw, when we 
adopted the provision requiring a majority of 
the registered voters to vote on the constitu- 
tion, it would cause the failure of these States, 


i| and if we had adhered to it in these six other 


States only, I think we would have adopted 
the constitution. If that law had not existed, 
and the people had been summoned to vote 
for and against the ratification of the constitu- 
tion, I have not the shadow of a doubt that 
the State of Alabama would have adopted her 
constitution by from thirty to fifty thousand 
majority. 

I do not think we ought to take advantage 
of our own mistake, not to say blunder. No- 
body is harmed by the admission of this State. 
Admit the State with the others; let the State 
government be organized; let the people be 
protected; let the State begin a career of 


|| peace and prosperity and advancement. 


I do hope, sir, that the Senate will incor- 
porate Alabama into this bill, and that she 
will share the fate of her sisters. If the vote 
had been taken in Alabama on the same prin- 
ciple that it has been taken in these other 
States, there would have been but very little 
contest in that State. With the exception of 
South Carolina I have not a doubt that Ala- 
bama is the strongest State, in proportion to 
her vote, for the reconstruction policy of Con- 
gress of any one of these States, and she failed 
solely on account of that provision of the law 
which we hastened to change as soon as we 
realized its workings. ‘The result has been that 
these six other States have ratified their con- 
stitutions, and yet this State of Alabama gave 
a larger vote for the constitution than any other 
State, with the exception of South Carolina. 
Under these circumstances I think the Senate 
ought to adopt thisamendment. We ought to 
agree with the House of Representatives to 
admit this State at the earliest possible moment, 
and to hasten the restoration of all these States. 

Mr. SHERMAN. Mr. President 

Mr. DRAKE. I ask the honorable Sena- 
tor to allow me to make a suggestion in this 
connection before he proceeds with his re- 
marks. 

Mr. SHERMAN. I would rather go on, 
but I will hear the Senator. 

Mr. DRAKE. I was going to make this 
suggestion for the consideration of the Senator 
from Ohio and the Senate: as there is nowa 
committee of conference appointed on the part 
of the two Houses with regard to the main 
point in all these bills, to wit, the fundamental 
condition, might it not promote the early 
termination of the whole subject to lay this 
bill aside for the moment until that committee 
can agree upon the fundamental condition, and 
then we shall have got rid of the only ground 
of contention between the two Houses? I 
make the suggestion. 

Mr. SHERMAN. The question to which I 
wish to address myself does not relate to the 
fundamental condition, in which when imposed 
on States being admitted into the Union I have 


i| not much confidence—certainly not quite so 


much as my friend from Missouri. The only 
subject to which I wish to address myself is the 
question of the admission of Alabama. Iam 
convinced that in Alabama the people are more 
in a condition to maintain a State government | 
than they are in any other of the southern 

States, without exception. The constitution 

of Alabama, as presented to us, is very simi- | 
lar in form to the constitutions of the other | 
Their proceedings have been as regu- 

lar, and perhaps more regular, than those of | 


‘the polls. 


any other State. — 
every stipulation in the law except one, and 


They have complied with | 


the question now is whether on account of 
their inability to comply with that stipulation 
they shall be excluded from restoration to the 
Union. — If that inability grew out of a want 
of loyalty to the Government, or any cause 
within their power of correction, I would hold 
them to strict compliance with the law; but 
the official papersere on our table show that 
they did all that it was possible for tliem to do 
to comply with the law, that they were deterred 
by physical causes totally beyond their power 
to overcome, and that they did more and made 
a greater effort to comply with the acts of 
Congress than any State among the southern 
States. All I wish to do now is to ask the 
attention of the Senate to a few facts put before 
us in official form to show what I here state; 
and then, if in the face of these facts, the Sen- 
ate will exclude the State of Alabama from 
admission here, the same arguments should 
prevail to exclude every one of the southern 
States. 

Under the first supplementary act to the 
reconstruction act we required a majority of 
all the registered votes to be cast on the ques- 
tion of ratifying the State constitution.» In 
fraud of that provision of the law, the rebels 
of the State of Alabama organized to defeat 
the constitution by deterring people from vot- 
ing on the adoption of the constitution, For 
that we have the official statement of General 
Meade, supported by the testimony of two hun- 
dred witnesses, or about that number, laid on 
our table, The total registration accordingt o 
the report of General Meade—I mean the first 
registration, the only one which ought to: be 
counted—showed 166,685 voters. ‘There wasa 
subsequent registration, which swelled thenum- 
ber to 170,000; but the first registration, that 
which I take to be the legal one provided for 
by the act, bore the names of 166,685 persons. 
There were four counties in which it was im- 
possible to vote, for reasons fully disclosed 
here. I exclude those counties from the com- 
putation, because in them there was no elec- 
tion, no opportunity whatever to vote, and con- 
sequently it would be very wrong to charge-the 
whole of the registered population of those 
four counties as voting against the constitu- 
tion, because the people there had no oppor- 
tunity to vote for the reasons stated. ‘That 
reduces the registered vote to 153,000, Bev- 
enty-one thousand eight hundred and seven- 
teen persons voted, nearly all of them for ‘the 
constitution. They ouly lacked four: or five 
thousand of a majority of the whole registered 
vote. How is that accounted for? Why, sir, 
in every one of the counties of Alabama bands 
were organized for the purpose of deterring peo- 
ple from voting. They discharged by whole- 
sale freedmen because they showed a disposi- 
tion to vote; they threatened them with vio- 
lence, with loss of employment, with injury, 
with all kinds of cruelty. f 

Unfortunately, as it so happens sometimes, 
nature came to the relief and to the aid of 
these rebels by storms and by the rising of the 
rivers, which prevented parties from getting to 
According to the testimony laid 
upon our tables hundreds of voters on the way 
to the voting polls were prevented from voting 
by the rise of the rivers and by other natural 
obstructions and causes. 1 say that no elfort 
was made in any State so persistently to com- 
ply with the acts of Congress, as in the State 
of Alabama; and for us to enforce against 
them a rule harsh in the beginning, wrong in 
the inception, which was seized upon by the 
rebel element to defeat the will-of the loyal 
people there, it seems to me would be highly 
improper, If you applied the same ruleto the 


| reconstruction in all the other States you would 


exclude four of these States.: In. four of the 
States you propose now to admit there was not 
a majority of the registered vote cast for the con- 
stitution. ‘They voted after the law changing the 
requirementin that respect was passed; but will 
you enforce that provision of the law against 
these people who did all they could to’ get in? 
I think it would-be unjust and-wrong, and T 
approve of every word contained in the report 


2860- 


CONGRESSIONAL GLOBE: 


Jurié 


df- the House Reconstruction:Committee on 
this pointy which sums up with a good deal of 
ability the whole question: ‘The same point 
was made in the House of Representatives, 
the same objections were made there, and the 
House finally agreed to admit Alabama to rep- 
resentation, ` We have waived this restrictive 
clause.in regard to the othersStates. We have 
allowed. Arkansas to-come in, casting for the 
constitution:less than half the registered vote. 
We: propose by this bill to allow four other 
States that have not cast for the constitution 
one half the registered votes to come in. Why 
exclade Alabama, the earliest, the most faith- 
ful of: those to attempt reconstruction upon 
the terms proposed by Congress? It seems to 
me itis harsh and unjust to do it. 

But. there is one other consideration that is 
more important yet, which would influence my 
vote for the admission of Alabama even if 


there were irregularities, and that is, that there: 


is a vital necessity to close as rapidly as possi- 
ble the work of reconstruction in order to have 
the question of the adoption of the fourteenth 
article ofamendment settled forever. Now, itis 
a matter of dispute whether that amendment 
has been adopted, what number of States is 
required for its adoption ; until that dispute is 
settled there will he grave controversy spring- 
ing up on the presidential election. It is abso- 
lniely necessary—one of those vital: questions 
that present themselves foremost—to seitle this 
matter before the presidential election, so that 
there-shall be no controversy as to the right of 
any State to vote at that election, It seemsto 
meit is vital to secure the adoption of the four- 
teenth amendment to the Constitution, and 
that. we cannot plead technicalities in order to 
prevent the accomplishment of thatend. Here 
the people of Alabama have, in compliance 
with your act, done all that you required of 
them that it was possible for them todo. They 
have done more than any other State has dune, 
and made a braver effort to accomplish that 
result, and now you turn your back upon them 
and say that they alone.of these States shall be 
excluded from representation here. 

Let me warn Senators of another fact. If 
youdonot adinit the State of Alabama, you have 
anarchy and lawlessness and strife and violence 
allover thatState. What governmentisthere in 
Alabama if you deprive them of the State gov- 
ernment formed bythemselves? The military 
governmentis being superseded. It was merely 
put there as a scaffold upon which to erect this 
work of reconstruction, and it ceases as soon 
as'the work is performed. General Meade tells 
you the reasons why the people could not suc- 
ceed in.complying with your acts, and they are 
reasons that-it was not within their power to 
avoid. He urges upon you the necessity of 
giving these people the benefit of local law, 
of, local regulations. The: Legislature is ready 
to convene, ready to adopt your constitutional 
amendment. It is loval. It represenis the 
loyal element there. . It was elected by a larger 
vote than has been cast for the Legislature of 
any other of these States: Itseemsto meit is 
unjust to exclude. them. By this course you 
work into. the handsof the rebels, for you thus 


scheme to-defeat: reconstruction: in Alabama. 
You leave the local government of Alabama in 
disloyal hands; you leave Johnson's minions 


and tools, put in powerthere under his plan of | 


reconstruction, to possess the local government: 
of that State, and you refuse to organize a gov- 
ernment based upou-your, awn laws and your 
own plan. You decide in. favor of the State 
government of Alabama as organized by Jobn- 
son against the State government:of Alabama. 
as organized under your law, 

It seems to me this is too. grave a question to 
be decided by mere technicalities. The only 
difficulty in the way is.the absence’ of. four- or 
five thousand. votes. If five. thousand. votes 


more. had been cast. for this constitution or- 


against it atthe election your law would have 
been literally complied with; but that five 
thousand is more than accounted for im- the: 
testimony by causes. beyond. their power; by. 
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| for pension bills. 


actual threats and violenće. > In onè oasé}, 
according to the testimony; more than: two: 
hundred persons were excluded from a single | 


poll by an officer under some pretense or tech“ 
nicality. According to the statement: of C. 
W. Pierce, of Gainsville, two hundred and 
sixty-nine ballots were refused—— 3 

The PRESIDENT protempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to inform the: Senate that there is 
a special order for this day, being the consid- 
eration of pension bills. 

Mr. CONNESS. I move that that be post- 
poned until to-morrow. 

Mr. VAN WINKLE. I must. decidedly 
object. ‘There are seventy-three pension.bills 
on the Calendar, and some of them have been 
there since February ; and to-day having been 
set apart for their consideration, it seems. to 
me we had better go on with them regularly. 

Mr. TRUMBULL. I hope the Senator from 
West Virginia will not seek to take up these 
pension bills to-day. They certainly are less 
important than this great measure. 

Mr. VAN WINKLE. They may be less 
important in a.public sense, but they are cer- 
tainly important-to the parties concerned. 

Mr. TRUMBULL. ‘hey are important to 
the parties, but they will doubtless have atten- 
tion. I hope they will not be taken up to- 
day. I believe a motion was made to postpone 
their consideration ; if not, E now make that 
motion, 

Mr. VAN WINKLE. I move to amend the 
motion so that they be postponed to Monday, 
and made the special order for one o’clock of 
that day. 

Mr. CONNESS. I hope not. Ihope Mon- 
day will not be assigned to. the consideration 
of these bills. We shall undoubtedly come 
early to their consideration; but it seems 
hardly right to set Monday apart, and I hope 
it will not be done. 

The PRESIDENT pro tempore. The ques- 
tion is first on the amendment of the Senator 
from. West Virginia. “Thé original motion was 
to postpone the special order of to-day, pen- 
sion bills, until to-morrow. The amendment 
is to postpone that order until Monday, and 
make it the special order for that day. 

The amendment was not agreed to—ayes 
seven, noes not counted. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the motion of the Senator from 
California, to postpone the special order of 
to-day until to-morrow. 

Mr. VAN WINKLE. To-morrow isset aside 
for bills from the Committee on Commerce, 
and that was the reason I proposed Monday 
Because I am interfered 
with I do not think I am justified in. interfering 
with another committee. 

Mr. CONNESS. ‘This motion amounts 
simply to a postponement for the present; 
that is all. ‘ 

The PRESIDENT pro tempore. The motion 


| to postpone, if agreed to, amounts to a post- 


ponement for the present. It does not disturb 
the order already made setting apart to-morrow 


2 ; t i| for bills reporte | from the Committee on Com- 
enablethem tocarry ont their cunningly devised |: 


merce. 
Mr. CONNESS. Not at all. 
The motion to postpone was agreed to. 


HOUSE BILLS REFERRED. 


The PRESIDENT pro tempore. The Chair 
will take this opportunity to lay before the 
Senate- some- House bills for reference. 

The following. bills and joint resolution, 
received from the House of Representatives, 
were severally read twice by their titles, and 
referred to the Committee on Public Lands: 

A bill (H. R. No. 23) to protect the rights 
of actual settlers upon the public lands of the 
United States; i 

A bil. (H. R. No. 554) making a grant- of 
land to the State of Minnesota to aid in the 
improvement of navigation of the Mississippi 
river; > 


A. bill (H. R. No. 934) amendatory of the 


ji 


i 


$ 


H 
1; 
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H 


i aet-entitled ‘An act to secure homesteads to | 


actual seftlersion the publie domain,” 


approv 
May 20, 1862, and of -the acts amendat 
thereof, approved: March 21, 1864, and Fune 
24,1866; 06 a ae 

A-bill (H. R. No: 1156) authorizing the Com-: 
missioner.of the General Laud Office: to issue 
a patent to F. N. Blake for one hundred and. 
sixty acres of land in Kansas; ae a 

A bill (H. R. No. 1157) to cede to. the State 
of Ohio the unsold lands in the Virginia m 
tary district in that State; and ae 

A joint resolution (H. R. No. 286). relative: 
to the lands of the Cherokee and Great and: 
Little Osage Indians, we ae 

The following bills from the House of Rep-, 
resentatives were read twice by their titles and 
referred as indicated below: : ; 

The bill (H. R. No. 202)to create the office of 
surveyor general in the Territory of Utah, and. 
to establish a:land office in said Territory, and 
extend the homestead. and preémption laws 
over the same—to the Committees. on Territo:: 
ries. is CHE 

The bill (H. R. No. 4118) to confirm ‘to J. 
M. Hutchings and J. C. Lamon their preémp-' 
tion claims in the Yosemite Valley, in. the 
State of California—to the Committee on Pri- 
vate Land Claims. : 

The bill (H. R. No. 1121) to prevent an ap- 
propriation therein* mentioned from lapsing’ 
because of delay in the adjustment—to the 
Committee on Appropriations. 

The joint resolution (H. R. No. 284) to pro- 
vide for the removal of a suit pending in the: 
circuit court of Jefferson county, West Virginia, , 
to the circuit court of the United States, was 
read twice by its title. 

Mr. TRUMBULL. I ask that that bill be: 
not referred at this moment until it can be- 
examined. These is an importance in its early 
passage. if it is to pass at all. 

The PRESIDENT pro tempore. 
on the table at present. 

DEFICIENCIES IN APPROPRIATIONS. 


The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of’ 
Representatives to the amendments of the Sen- 
ate to the bill (H. R. No. 1117) to supply par-. 
tial deficiencies in the appropriations for the’ 
savice of the fiscal year ending 30th June,. 
1868. f 

The House amendment was to add to the 
Senate amendments the following item: 


To supply a deficiency in the contingent fund of 
the Pension Office, $10,000. 


The amendment was concurred in. 
CITIES AND TOWNS ON PUBLIC LANDS, 

The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of 
Representatives to the bill (S. No. 188) to 
amend an act entitled ‘“ An act for the relief 
of the inhabitants of cities and towns upon the 
public lands,’ approved March 2, 1867, which: 
was in line thirteen to insert the word < valid” 


before the words * mining claims.” 

Mr. STEWART. Lhope that amendment 
Wal pe concurred in. Ido not think it changes 
the bill. 


The amendment was concurred in. 
NEVADA LAND GRANT, 


The PRESIDENT pro tempore laid lesfore 
the Senate the amendment of the House of 


Tt will lie 


| Representatives to the bill (S. No. 190) to far- 


ther provide for giving effect to the varioùs 
grants of public lands to the State of Nevada, 
the amendment being to strike out all of the 
second section ofthe bill after the word “ that” . 
in the first line, in the following words: 

The land office at Belmont, Nye county, State of 
Nevada, is hereby removed to Aurorz, in Esmeralda 
county. and the districtshall be known asthe Aurora 
district. The counties of Nye, Lincoln, and Lander 
shall constitute a land district, the office of which ig 
located at Austin. 


And to insert in lieu thereof: : 


The county of Esmeralda, in the State of Nevada, . 
Tayo, in the State of 

A lan trict apg 

the land. office for such district shall be located at. 
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coma in that anendment. It is made on the 
recommendation of the Commissioner. 
The amendment was concurred in. 


RETURN OF A BILL. + : 


The Senate proceeded to consider the fol- :: 


lowing resolution from the House of Repre- 
sentatives : 
Resolved, That the Clerk be directed to request the | 
return of the bill (H. R. No. 448) to change the name | 
-of the ship Golconda, the same having been inad- 
yertently sent to the Senate as having passed the 
ouse, 
_ The PRESIDENT pro tempore. The ques- 
tion is on ordering the return of the bill in | 
accordance with the request of the House. 


Jt was so ordered. 
MESSAGE FROM THE HOUSE, 


A message from the House of Representa- || 1 
| ballots were refused because the exact letters com- 


tives, by Mr. McPuerson, its Clerk, announced : 
that the House had agreed to the report of the | 


votes of the two Houses on the bill (H. R. No. 
658) making appropriations for the support of 
the Army for the year ending June 80, 1869, 
and for other purposes. i 

The message further announced that the | 
‘House bad passed the bill (8. No. 320) for the 
relief of George Lynch, a soldier of the war | 


i 
| 
| 


of 1812, i 


The message also announced that the House `! id 1 Š 
had passed the following bill and joint resolu- © £0"! go to the polls, so that going to the polls 


‘tions, in which it requested the concurrence | Seo | 
1. 4 i! stitution, probably so many voters could not 


‘have been deterred; but as every person who 
i went to the polls was known to be in favor of 


of the Senate: 

A bill (H. R. No. 1158) for the relief of 
Commander John L. Davis; 

A joint resolution (H. R. No. 172) relative 
to Captain Thomas H. Stevens, United States 
Navy; and* 
` A joint resolution (H. R. No. 279) for the ; 
restoration of Captain James F. Armstrong, 
United States Navy, to the active list from the | 
retired list. 

ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker had signed the enrolled bill (S. No. 
881) to extend the time for completing the mil- 

. itary road authorized by an act entitled “An 
act granting lands to the States of Michigan and 
Wisconsin to aid in the construction of a mili- | 
tary road from Fort. Wilkins, Copper Harbor, 
‘Keweenaw county, in the State of Michigan, 
to Fort Howard, Green Bay, in the State of 
Wisconsin ;’’ and it was thereupon signed by 
the President pro tempore. 

HOUSE BILLS REFERRED. 


The following bill and joint resolutions from | 


read twice by their titles, aud referred to the 
Committee on Naval Affairs : 

A bill (H. R. No. 1188) for the relief of | 
Commander John L. Davis; 

A joint resolution (H. R. No. 172) relative | 
to Captain Thomas H, Stevens, United States 
Navy; and’ h A i 
A joint resolution (H. R. No. 279) for the | 
restoration of Captain James F. Armstrong, | 
United States Navy, to the active list from the | 
retired list. 

REPRESENTATION OF SOUTHERN STATES, 


The PRESIDENT pro tempore. The bil 
(H. R. No, 1058) to admit the States of North 
Carolina, South Carolina, Louisiana, Georgia, | 
and Alabama to representation in Congress is | 
before the Senate as in Committee of the | 
Whole, the question being on the amendment | 


ji 

| 
the House of Representatives were severally | 

| 


of the.Senator from Massachusetts [Mr. Wite į 
son] to the amendment reported by the Com- | 
mittee on the Judiciary. The Senator from 
Ohio [Mr. Suegman] is entitled to the floor. 

Mr. SHERMAN. I was proceéding to show 
the reasons why the slight deficiency in the | 
number of votes required by the law was no 
caste As I said before, the total vote was , 


! 
seventy-one thousand eight hundred and seven- | 


teen; the actual vote required. to. adopt the 
Constitution was seventy-six thousand five 


hundred ; that is one half or a majority of the |! 


registered votes, so that. there was. a deficiency | 
of only four thousand six hundred and eighty- | 


three, or only about six per cent. of the actual 
vote cast; so that if the actual vote cast had 
been increased six per eent. of that vote, the 
conditions of the law would have been fully 
complied with. But the papers laid upon our 
tables show the reasons why it was not cast. 
Here is a letter from Major C. W. Pierce, who 
J presume from his official character in con- 
nection with these papers is one of the officers 
of the Army; although I am not sure of it. 
find he is addressed as ‘‘ Major C. W. Pierce.” 
He says: 

“The election has been controlled almost entirely 
by rebel influence. Challengers have been allowed 
to be stationed in the room with the judges, who 
have dictated law to the willing ears of old fossils 
and semi-rebels on some of the boards,” 

And then he makes this statement: 


“In Gainesville two hundred and sixty-nine 


posing the names were not found onthe lists, though 


1 À l ii the freedmen were willing to testify that they had 
committee of conference on the disagreeing |; 


registered their names, and the old registers were 
willing to affirm it. I will enclose letters from Cap- 
tain Yordy and Judge Morse, received to-day.” 
And this book which is laid on our table is 
full of cases of that kind. In some counties 
where they had to go thirty or forty miles to 
reach the polls, and where no man could go 
to vote without being marked by his neighbors, 
as a matter of course they could be easily 
deterred. IJfall had gone to the polls, or if all 


was not itself evidence of voting for the con- 


the constitution, every man who went to the 
polls was marked, put down on the black lists, 


threatened with persecution, and in this way | 


the great mass of the white people of Alabama 
were deterred from voting. We do not know 
probably in the northern States the effect of 
social ostracism, but according to the letters 
published in this book, and according to state- 
ments made by persons whom I know in that 


: State, lists were kept so that any man who was 


seen going towards the polls was ostracised. 
They refused to buy of merchants who went to 
the polls. Mechanics and all persons who were 
known to participate in this election were 
ostracised, and negro voters were deterred by 
threats, and in some cases by actual force and 
intimidation, and in other cases by technical 
objections to their names. If they were regis- 
tered as Pompey, the name of Pomp, the name 
to which they had been accustomed, would not 


i be enough. All kinds of technicalities were 
| interposed to prevent persons who were regis- 


tered from voting. Ina State like Alabama, 
in a kind of chrysalis state, a great number of 
persons were moving from county to county, 
from precinct to precinct, from place to place, 
all of whom were excluded by law from voting. 
I have no doubt that more than ten thousand 
persons among the registered voters changed 
their residences prior to the time of the elec- 
tion,and yet the mass of those voters are 
counted against the constitution. . 
Now, I say we ought not to exclude this 
State on a barren technicality when we know 
that the exclusion will prevent the local gov- 
ernment of the State from falling into loyal 
instead of rebel hands; but we ought to wel- 


i come these people with willing hands to their 


place in the Union, restoring to our friends— 
and in using that word “ friends” I refer not 
merely to political friends, but to the loyal ele- 
ment of the State of Alabama—their power over 
their local government. If you do not do this, 
how can they reorganize their government? 


Shall all the work, all the expense, and all the | 


trouble they have gone to be thrown away? 
Will you order anewelection? Ifso, you only 
invite new scenes of violence, new scenes of 
contention. You have no doubt that the con- 
stitution sent to you represents the will of nine 
tenths of all the loyal people of Alabama; and 


what do you care for the opinion of the rebel | 


element? You know that this constitution 
represents the wishes of more than a majority, 
yea, two thirdsof the registered voters, includ- 
ing all you allowed to participate in the form- 


ation of this loyal government. - Why, thed. 
involve them in further expense? Whyinvelve 
them in delay? Why create the necessity of 
new laws and a new organization of Alabama? 
Sir, I have it from men whom I believe as 
readily as I- would any Senator on this floor, 
that they dare not go back-to thé State of Ala- 
bama and resume their ordinary avocations 
until they can be protected by local law. 1 
prophesy that if you do not admit Alabama 
under the local government formed by the loyal 
people there, you will banish from that State 
forever tens of thousands of the best men in 
Alabama, who dare not go back and resume 
their ordinary occupations while the local gov- 
ernment is in rebel hands. i 

My attention is called to the reasons given 
by General Meade why this constitution was 
not adopted. Among the reasons stated by 
General Meade is this: 

™ First. The determined and rigorous action of its 
opponents, who resorted to every. means within the 
letterof the law to dissuade voters from going to the 
polls, who by social ostracism and through business 
relations influenced many white yoters, and by diš- 
charging laborers and refusing employment, intim- 
idated colored voters.” 

Another reason given by him is: 


“The violent storm which raged for the first two 
days of the election, and the difficulty subsequently 
of notifying the whole State of the time having been 
extended,” 


Another reason is: 


“ Defect in the previous instructions to registrars, 
who, on revising registration, were not required to 
strike off tho names of those who since last revision 
had died or permanently left the State, This un- 
doubtedly would have diminished the majority to 


! increase the rest, in my judgment, sufficient to have 


materially affected the result,” 


There you have the statement of General 
Meade, that if those who died or left the State 
had been stricken from the registration you 
would have reduced the aggregate of registra- 
tion so that the actual vote cast would have 
been a majority of the registered vote. How 
can you, under these circumstances, exclude 
this State? Sir, it may seem to us rather a cold 
business whether or not Alabama shall come 
in now or next winter; but with thousands of 
men it involves their lives, their property, and 
everything that is dear to them. I hope that 
now, when we are consummating this work of 
reconstruction, we shall make the thing com- 
plete, that we shall admit every State that in 
good faith has gone forward and doneall it could 
to-comply with your acts of reconstruction, 

lt should be remembered, Mr. President; 
that those who apply for admission now are 
not the eneinies of reconstruction, but they are 
the friends of reconstruction. We close: the 
door upon those who are willing to come here, 
who are willing to comply with our law and 
all the conditions we may impose upon them. 
We are now acting against our friends and not 
against our enemies, either politically or as 
enemies to the country. Every rebel in the 
State of Alabama desires you to reject this 
constitution. Every man who served in the 
rebel army there desires you to reject it. Every 
patriot soldier who has gone to the State of 
Alabama, or who now lives there, desires you 
to admit Alabama. Every loyal man in Ala- 
bama, without exception, desires this question 
closed on the basis of this constitution. There- 
fore, in rejecting Alabama you are acting in 
the interest of those who are opposed to recon- 
struction, and who desire to retain their hold 
upon the local government of Alabama. 

Now, sir, upon what tenure is all this op- 
position placed? Upon a technical objection, 
upon a rule which you yourselves have ‘aban- 
doned, upon a provision of law which was not 
designed for any such purpose, which was 
framed and voted for by us with a view to 
ascertaining the sense of the loyal people of the 
State of Alabama. The rebels have seized upon 
it asa trick. They have used it as a means 
to overthrow reconstraetion.” Under these eir- 
cumstances I ask you whether you willstand by 
it against Alabama, and waive it as to all the 
other States, simply because the election in 
Alabama was before you admitted that therule 
was wrong, shall you therefore-exclude them 
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and allow other States who. have. voted since 
that time to be admitted? Itrust not. Ibis a 
trap, and. it ought not to.be allowed by the 
Congress that framed these reconstruction laws 


to affect the conclusion of our work. I trust | 


that without any- unnecessary delay we may 
place Alabama upon the same list with the 
other States, may give her the. benefit of ad- 


‘mission, and give her the benefit of Senators | 


and Representatives in. Congress. 

Mr. STEWART. Ihave given someattention 
to the case of Alabama, and I wish to state to 
the Senate the result of the investigation that 
Lhave made of that particular question. After 
Alabama first voted, the other States surround- 
ing her not having voted, I had considerable 
apprehensions about the ability of the people 
who had formed that government. to sustain a 
State government, and I introduced a bill for 
a provisional government, a copy of which was 
introduced in the House of Representatives, 
and passed by the House, and is now before 
‘our Committee on the Judiciary. But since 
the other States have voted, and since they 
have been carried in favor of reconstruction by 
a majority of the votes cast, without generally 
getting a majority of the registered votes, Iam 
thoroughly convinced that upon the same test 
that has been put to the other States, Alabama 
would ‘have come in by a handsome majority. 
That is perfectly obvious. She has as strong 
a Union party, as strong a party for the new 
constitution as any of the these States except 
perhaps one; so that so far as having a loyal 
State is concerned, capable of sustaining the 
government they have set up, I think Alabama 
isin as good condition as most of the other 
States. 

Then the only remaining question is a ques- 
tion of good faith. It is said that we made a 
pledge to do one thing and we propose to do 
another. I do not think that argument will be 
regarded as of much force when we take into 
cousideration the counties of Alabama in which 
there were no votes polled, and when we fur- 
ther take into consideration the fact that the 
porties opposed to tbe constitution did not con- 

uct themselves in very good faith, and when 
we take into consideration the further fact that 
Alabama. cast as large a vote for the adoption 
of the constitution as has been cast in any of 
these States, except South Carolina, in propor- 
tion to the registered vote. 

Mr. BUCKALEW. The Senator will re- 
member that in Arkansas the vote was five 
sevenths of the whole registered vote. Ipro- 
duced the figures the other day. g 

Mr. STEWART, But a large number of 
votes there were cast against the constitution. 
I sayin proportion to those registered the vote 
cast for the constitution in Alabama wasas large 
as that in any State except South Carolina, 

Mr. BUCKALEW. I am speaking of the 
total number of voters. 

Mr. STEWART. Irepeat, in proportion to 
those registered, there were as many votes cast 
for the constitution in Alabama asin any other 
State, I think, except South Carolina. It is 
therefore fair to presume that if the other side 
had voted against it we should still have carried 
it; and there.is no doubt of. that fact. Then 
again, the voteof Alabama was cast under more 
unfavorable circumstances because of the great 
rains, and there was more violence displayed 
there than in.any other State. Iam therefore 
thoroughly satisfied that if we had had the same 
rule in Alabama at the time they voted as in 
the other States we should have carried it. No 
injustice, then, will be done by the admission 
of Alabama with this constitution. Upon any 
hypothesis of reasoning, taking the whole situ- 
ation into consideration, no man can doubt 
that if all had voted, as they did in Georgia, 
North Carolina, and Arkansas,.the result would 
have been the same, and the constitution would 
have been adopted by a large majority. 

Now, it is very important that. this State 
should be restored with the rest.. It is-import- 
ant, I take it, that we should have this State 
and Florida here. They will make just enough 
to ratify the constitutional amendment. The 


| people who are opposed to the admission of || “If you do not vote you shall be counted 

| Alabama are more opposed to making -a pro- against the constitution; you vote against. it 
visional government. there, according to the |!| by staying at home.’? Tothat provision, when 
bill which has passed the House of Represent- || adopted, [ was much opposed, considering it 
atives. ‘They prefer to have the State come in. || as contrary to all the just principle that should 


| The Democrats of Alabama, if we shall apply || control an election. And I can readily see 


to them that name, say they prefer the State | how some Senators may consider that it would 
to be admitted to having a bill passed placing |; not be good faith, without another election, to 
it under a provisional government. It is very || adopt as ratified the constitution that has failed 


| certain, I will say to our Demoeratic friends, | to command the approval of a majority of the 
|; that if we do not pass this bill, we shall be con- |} registered vote - 


| strained to pass the bill that has been passed Mr. STEWART. Will the Senator allow 


|; by the House giving them a provisional gov- |} me to interrupt him ? 


ernment, The Democrats of Alabama and the Mr. FRELINGHUYSEN. In one minuteI 
Union men of Alabama prefer Alabama to bein || shall be through. : eo 
this bill rather than agree to the bill that has Mr. STEWART. I do not want to inter- 
passed the House giving them a provisional | rupt you when you are through. 1 want to say 
government, : a word on the point you are discussing. , 
Mr. SAULSBURY. My honorable ‘friend Mr. FRELINGHUYSEN. -I can, on the 
from Nevada will allow me to ask him what || other hand, perceive how persons may come 
particular reason there is why the Democrats || to the conclusion that notwithstanding the law 
| of Alabama should inform him of their desires || has not been complied. with they may yet vote 


| and wishes in reference to this matter while || to admit Alabama. If there has been fraud 


they keep them from the Democratic members || practiced which we are satisfied has excluded 
of this body? Will my honorable friend teil || a number of votes in favor of the constitution 
me what service he has of late years rendered || equal to the number wanted to give a majority 
to the cause of the country that the anxious, |] of the registered vote, which is about seven 
inquiring Democracy of Alabama should seek |} thousand, I think, instead of five thousand, we 
| him out, and make him the depositary of their || can so adjudicate and admit the State. If there 
wishes, or communicate to him their hopes and || has been a reign of terror against those who 
desires? would have voted for the ratification which has 
Mr. STEWART. I willinform the gentleman || prevented fair expression of opinion, then we 
that it is because I read the newspapers; and || may still in good faith admit the State. I can . 
my friend from Delaware, following the old || alsoseethatevery man who undertakes to exer- 
Democratic plan, never reads a paper, and so || cise statesmanship must always recognize the 
he is not informed. [Laughter.] Besides that, || principle that the safety of the people is the 
Mr. Parsons, who speaks pretty authoritatively || highest law; and this principle overrides all 
for the Democraiic party of that State, hascalled || technicalities. These things may be as sug- 
on me two or three times, and several other || gested, and on an independent bill for the 
gentlemen have called and said they preferred || admission of Alabama I might vote in its favor. 
that the State should be admitted—they did || It is, however, eminently impolitic and un- 
not want either—to the bill putting them under || wise to attempt to include Alabama in this 
a provisional government. The Democratic | bill, because there are some who are not in- 
papers down there say so, if I may call them || clined, and who, perhaps, cannot vote for the 
emocratic, and I suppose they are. It appears || admission of that State under existing circum- 
that both parties in Alabama would prefer this | stances. And we must not forget that this 
kind of legislation. That we are going to legis- || legislation must probably pass the ordeal of 
late to place the government of that State in || the President's veto; then we shall want all 
loyal hands at this session, I do not suppose || our strength, and I should be sorry to imperil 
anybody doubts. I do not suppose the Demo- || the admission of the five ‘States ‘included in 
cratic party expect that they will retain the || this bill by inserting Alabama therein. It 
State organization in the hands iu which itnow || would be much better to have a separate bill 
is after the conduct of those in office and in || reported for that State, and that it should 
power at the late election. I do not think any- || stand on its own strength and not be a burden 
body supposes that that can be done. on the introduction of the other States. If we 
I anı in favor of the admission of this State. || find that such a bill cannot be passed we will 
I want the Union restored as fast as possible. || then have recourse to the bill which has been 
Let us get this State and Florida in, and we || reported by the Senator from Nevada, making 
shall then have enough to stop all quibbling, to | the offices elected under this constitution pro- 
satisfy all honest, men and everybody else with || visional, and thus take the charge of the gov- 
regard to the ratification of the constitutional || ernment of the State out of the hands of those 
amendment. I suppose our Democratic friends |! who are not loyal. i 
want that question settled one way or the other. As to the argument that it is necessary to 
We want it settled in the right way. | admit Alabama in order that the fourteenth 
have no serious appřehensions that the | amendment to the Constitution may be secured, 
Republican organization in Alabama—the | Í can only say that does not influence me, 
Union organization; I will not call them || because, as I have. said before, I am satisfied 
Republican—will not be able to maintain them- | that the fourteenth amendmentis now adopted ; 
selves if we admitthem. The chances are all || and, if not, Alabama could not ratify and make 
in their favor. Butif we leave theState organ- || it a part of the Constitution. Twenty-three 
izations in rebel hands, there will be but very States have voted for it, including Ohio and 
few Union men there twelve months from now. || New Jersey. It is claimed, without any pro- 
I do not believe that that is contemplated by || priety, that Ohio and New Jersey have of right 
anybody. The loyal people of that country, || withdrawn their ratification. That would leave 
those who are in favor of Union and restora- || twenty-one States; with Alabama there would 
tion, are entitled to control, are entitled to | be six new States, making only twenty-seven 
be protected, are entitled to the sympathy of | in favor of the amendment, and twenty-eight 
this Government, and it is the duty of Con- |: are necessary. If we intend to respect the 
gress, having passed the reconstruction law, || position that a State can play fast and loose 
| and it having been substantially complied with, || with the Constitution, and ratify an amend- 
to see to it that the rebel organization no longer |! ment one day and reject it the next, I donot 
controls that State. I do not think itis worth | know when it will be adopted, Oregon may 
while now to stop and split hairs, but the best | in a few months send us her repeal of ratifica- 
way is to let all these States in, and let them | 
in speedily. 
Mr. FRELINGHUYSEN. Mr. President, || situation of the fourteenth amendment, Our 
the law under which the vote was taken for || true policy is to pass this bill as reported ; 
the adoption of the constitution of Alabama | then a bill for the admission of Alabama may 
provided that a majority of the votes registered | be introduced ; and if we-cannot pass that we 
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Mr. STEWART. This is what I wished to 
gall. the attention of the Senator from New Jer- į 
sey to: in our original reconstruction bill we 
provided that no State should be admitted 
antil the constitutional amendment was ratified. 
Now, we provide in this bill for the coming in 
of several of these States. In view of our hav- 
ing that provision in the reconstruction law, 
Ohio and New Jersey attempted to withdraw 
their assent to the amendment. I suppose 
they will say it would be bad faith to let them 
in after they had withdrawn their assent. We 
also provided that in the State of Alabama 
there should be a majority of the registered 
votes cast. The object of that was to secure 
such an expression of opinion as would guar- 
anty to us that they could maintain a repub- 
lican government. Now, it appears that the 
Democrats, or the rebels, or the Conservatives 
of Alabama undertook, not to withdraw their 
assent to the constitutional amendment, but 
they undertook, by force of their local organi- 
zation, to withdraw votes from the ballot-box, 
to prevent men from going to the polls by the 
use of the revolver and the bowie-knife. They 
interfered with the election to the utmost of 
their ability. Then there were very severe 
storms in several counties, which prevented 
any election in them. And yet when we come 
to sum up we-find that in the State there isa 
larger vote, in proportion to the whole number 
registercd, for the constitution than in almost 
any other State; I do not know but that it is 
the largest of any State, in proportion to the 
number of votes registered. 

Thus it has shown a capacity to sustain a 
republican. government equal to the other 
States; and our good faith, [ think, is not vio- 
lated toward those men who sought by violence 
to prevent the adoption of the constitution— 
those men who formerly attempted to destroy 
the government and are still unwilling that 
it should be restored. If we ever do restore 
these governments we have got to do it in 
spite of those men. If there is any restoration 
at all, it has got to be done in spite of those 
men, for they have arrayed themselves against 
any restoration of this government unless it 
can. be done in their way. They have told 
you to your face that they would not come into 
the Union unless they dictated the terms. You 

„Submitted to them a constitutional amendment, 
which was so generous that it astonished man- 
kind, but they hurled it back at you. They 
have consented to nothing but to have their 
own way and dictate terms to the United States. 
That is the only compromise that they have 
proposed. They have proposed nothing else, 
will propose nothing else. 

Sir, lam tired of submitting to them our 
policy or advising with them how we shall 
restore the Union when their object is to keep 
the Union dissolved, keep it broken up, and 
ours to restore it; and if we do it at all we 
must do it by coUperating with our friends. 
The loyal people of the United States have 
taken upon themselves the mission of preserv- 
ing this Union by destroying the rebellion by 
the strong arm of this Government. They 
crushed the rebellion. They then took upon 
themselves the task of restoring this Union 
upon the basis of loyalty. But the men who 
drove the loyal voters from the polls in Ala- 
bama do not propose to have this Union 
restored on any terms but their own. 

The Republican and Union men in Alabama 
having shown that they have a sufficient num- 
ber to maintain a Union government there, I 
say restore them at once. Ít is not worth while 
to split hairs about it. They are in as good 
condition as the others. Why have half a dozen 
bills? Each bill must be discussed. Let us 
have Florida, Alabama, and all the rest in this 
bill; let it be vetoed; and let us have but one 
discussion upon the veto message. If we pass 
separate bills for each State, it will take all 
summer, They want restoration at once. | 
They want to get established governments as | 
soon as. possible: This suspense is ruining | 


them. This suspense, this uncertainty, this 
condition of chaos and want of law is breed- 


ing anarchy, discord, and is breaking and 
destroying the Union sentiment every day. 
They have fought gallantly for restoration, and 
all itis necessary for us now to do is to extend 
to them the hand of fellowship and friendship, 
and we shall strengthen their hearts and make 
them strong. Let them. know that they have 
friends in this Capitol who will espouse their 
cause while they contend for the Union, and 
it will make them strong; but if we stay here 
and quibble upon technicalities while the rebels 
are in full charge, while local rebel govern- 
ments, hostile to the Union, are displaying 
their venom and their hostility in the most 
cruel and oppressive manner, 1f we stand still 
and let our friends be destroyed until we have 
no Union party at all there, upon us will be 
the sin of having failed to do our whole duty. 
Sir, I am for restoration now upon a loyal 
basis that seems certain to stand. It is the 
only one we can ever have. I believe itis one 
which has as muchk vitality and is as purely 
republican, every man having the chance to 
protect himself by the ballot as any other. I 
am, therefore, in favor of putting in the bill 
all these States, and passing the bill at once. 

Mr. HOWARD. Mr. President, I do not 
think, under the circumstances, it would be 
prudent to insert Alabama in this present bill, 
for various reasons, all of which I shall not 
now undertake to set forth. The intimations 
which are made in this Chamber that by reject- 
ing Alabama, or delaying her readmission into 
the Union under her present constitution, we 
are committing an act of bad faith is entirely 
unfounded. 1 repelall such suggestions. We 
have proceeded in perfect good faith, both 
toward Alabama and the other rebel States. 
We have said to Alabama in plain, clear terms, 
in our act of last March a year ago: 

“That if, according to said returns [that is, the 
returns of the election on the question of ratifying 
the new constitution] the constitution shall be rati- 
fied by a majority of the votes of the registered elect- 
ors qualified as herein specified, cast at said elec- 
tion, at least one half of all the registered voters 
voting upon the question of such ratification, the 
president of the convention shall transmit a copy of 
the same, duly certified, to the!President of the Uni- 
ted States, who shall forthwith transmit the same to 
Congress, if thon in session, and if not in session, 
then immediately upon its next assembling; and if 
it shall, moreover, appear to Congress that the elec- 
tion was one at which all the registered and qualified 
electors in theState had an opportunity to votefreely 
and without restraint, fear, or the influence of fraud, 
and if the Congress shall be satisfied that such con- 
stitution meets the approval of a majority of all the 
qualified electors in the State, and if the said consti- 
tution shali be declared by Congress to be in con- 
formity with the provisions of the act to which this 
issupplementary, and the other provisions of said act 
shall have been complied with, and the said consti- 
tution shall be approved by Congress, theState shall 
be declared entitled to representation.” 

Now, when gentlemen look at that statute 
which Congress passed declaring that this right 
of readmission might be suspended still further 
unless Congress should be satisfied that the 
new constitution had been approved by a ma- 
jority of all the registered voters. and then look 
at the returns made to us from Alabama, they 
will discover that a majority of the qualified 
and registered voters have not approved of that 
constitution; not one half of the registered 
voters have voted on the question of the ratifi- 
cation of that constitution. General Meade, 
in his report, assures us that the deficiency 
amounts to eight thousand one hundred and 
fourteen votes. 

The theory of our reconstruction acts has 
been that whenever it should appear that a 
majority of all the qualified voters of a rebel 
State were in favor of readmission into the 
Union and had complied with the terms men- 
tioned in the reconstruction acts, the State 
should be readmitted. And until the passage 
of the act of last spring allowing a majority of 
voters actually depositing their votes upon the 
question of ratification to control the question, 
Congress steadily pursued the old theory of 
not reéstablishing State governments there 
unless a majority of the electors desired it. 
That has been my ground from the béginning. 
I recollect very well that at an early day, when 
it was proposed in the Senate to readmit the 
States of Louisiana and Arkansas into: the 


i the Constitution of the United States. 


Now, sir, this principle of establishing a 
State government upon the votes of a minority 
you may be quite sure will be one which will 
be objected to and resisted by some person or 
persons out of this Chamber. Suppose we pass 
this bill with Alabama in, and it goes to the 
President and he returns it with his objections, 
basing his veto upon the single ground that 
this government of Alabama is not upheld by 
the votes of a majority of the people entited to 
vote. That would be a very plausible and 
strong objection; and I predict there may 
possibly be found in this Chamber members 
enough who would refuse to pass the bill over 
the veto to secure its failure; at least I fear it, 
and I think we ought not to run any such haz- 
ard. Let us take up the case of Alabama in a 
separate bill; let it rest upon its own merits, 
and let us havea full and free discussion of all 
the facts connected with the recent election. 
If, after such examination, it shall appear that 
everything is perfectly fair, and that this con- 
stitution is acceptable to a majority of the 
electors of that State, I shall probably vote for 
it; but, under present circumstances, I would 
prefer to take a little more time to consider 
the question. 

Sir, we do not need Alabama for the pur- 
pose of ratifying the fourteenth amendment of 
the Constitution of the United States. Twenty- 
three of the loyal States have already formally, 
legally, and constitutionally ratified thatamend- 
ment, which, in my view, is the greatest se- 
curity that we have. Llook uponitasimportant 
beyond expression. We need five States more 
in order to secure the three fourths for the 
ratification of that amendment. This bill re- 
admits into Congress North Carolina, South 
Carolina, Louisiana, Georgia, and Florida, 
which make up the number of twenty-eight 
States, or three fourths of the whole number of 
States; and if these States, under this billnow 
before us, shall ratify that amendment it be- 
comes to all intents and purposes, and beyond 
all doubt, cavil, or discussion, a part of the 
Constitution of the United States. The doubt 
which has so painfully rested upon the minds 
of men, both here and throughout the country, 
will then have been removed, and we shall be 
able to say positively, and beyond all uncer- 
tainty, that the fourteenth article is a part of 
the Constitution. i 

While I am on the subject of the ratification 
of the fourteenth article, Mr. President, I beg 
to be indulged in saying a word further, Itis 
my private opinion, my private judgment, after 
a tolerably careful and thorough examination 
of the legal questions arising, that this amend- 
ment is already part and parcel of the Consti- 
tution, it having been ratified by more than 
three fourths of the States recognized as being 
in the Union and participating in our legis- 
lation. I hold that when the rebel States 
passed their ordinances of secession, withdrew 
from all participation in the legislation of Con- 
gress, formed a new government alien and for- 
cign to the Government of the United States 
and hostile to it, and made actual war upon 


| the Government of the United: States, they 


under 
They 
during ‘the pendency 


forfeited and lost all their political rights 


could not after that, and the pen 
of the war, appeal to the Constitution for. any 
purpose whatever. ‘They had no right toclaim 
anything under it. They:-bad no right to set it 
up for any purpose whatever where. their own 
political interests were concerned, In short, 
they had-Jost-all their political rights under 
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it by: becoming hostile to-it and oceupying an 
attitude of belligerency to the United States.. | 


Itis impossible between belligerents that one jj 


belligerent can claim political-rights as against | 
the other while waging war against that other. | 
The idea. is incompatible with a state of war. | 

. All the political rights.of ‘the one belligerent 
party, when itis.conquered and subdued by the 
other, pass into the‘hands and possession of 
the conqueror, and alter that the conquered | 
party possésses.-only such rights as the pre- 
vailing patty may sec fit of its own grace and 
favor to: allow... If this. be true doctrine, if 
the political rights of the rebel States were 
actually forfeited and terminated, or, in other 
words, if those rights had passed over to the | 
conqueror, the United States, and into the | 
hands: of this Government, then surely they | 
have had no right to participate in the ratifica- 
tion of the fourteenth amendment of the Con- 
stitution, and cannot have it until it shall have 
been allowed by Congress; and when three 
fourths of the remaining loyal States formally 
ratiñed that amendment, it became to all 
intents and purposes part of the Constitution 
of the United States, and is now binding upon 
us, and upon the rebel States. 

This, however, Mr. President, is rather an 
abstract question. Itis one which. publicists 
and lawyers may very.properly busy themselves 
in discussing; but such are my opinions. At 
the same time I am bound to say I should feel 
extremely reluctant to leave this question to | 
be decided by a court of a rebel State. [should | 
feel very insecure; I should fear a southern 
court, made up of southern judges, or imbued | 
with southern secession opinions, might de- 
clare that such a ratification by the loyal States 
was not. sufficient, and that, therefore, it had 
never become apart of the Coustitution, For 
the purpose, then, of removing all doubt, all 
uncertainty from the public mind, as well as 
the mind of the courts, I think our best policy | 
is to do all in our power to secure the full three | 
fourths of. the States of the United States upon 
this question of ratification. We may do it by ; 
passing this. bill with Florida in, and leaving | 
Alabama for future consideration; L hope we 
shall do so, because I fear that if we retain 
Alabama ini the bill, we shall in the end regret 
it;-we shall have trouble, and we may possibly 
failto pass the bill at all at the present session 
of Congress, 

Mr. BUCKALEW. Mr, President, I think 
it. would have been very well when Congress | 
adopted the idea of reorganizing the southern 
States if they had framed a form of a State | 
constitution, enacted it into a law, and sent 
it. down into each one of these States as a 
standard of government provisionally, and then 
waited until they were certain in the case of 
each. of these States that they would vote 
right. politically in the elections of 1868 before 
receiving. Representatives from them. into the 
Senate and House. That would have been 
a.simple' and intelligible plan of action. That 
plan would have avoided the enormous ex- | 
penditure which has been incurred in recon- 
struction, and it would, in my judgment, have 
produced more of quiet and contentment in! 
the southern States themselves; and in the 
end we should probably have reached about | 
the same result which we will now reach by i 
circuitous, by indirect, by doubtful, and, I may | 
add, odious means. 

Now, sir, I listened to: the Senator from | 
Ohio this morning, and received from: him | 
instruction. upon this ‘business. of reconstruc- | 
tion- which I consider valuable, It was addi- 
tional to information which I possessed before. 
I understand from his argument that where an 
election return comes to us showing upon its 


face the adoption of a constitution, we. are to || 


take that; we are to hold that as good.in case 
it accomplishes the object desired. Thus, in 
the case of Arkansas, where we can have ‘no 
moral doubt that the constitution was in fact 
rejected. by many thousand votes, in my- opin- 
ion by at least ten thousand, but where, upon 
the-face of a return, there was an apparent 
majority of thirteen hundred, we were to:accept:ii 


| tion was rejected under the law, and rejected 


ji 


that. We did accept it; we refused to go be- 
hind it; we refused to strike off even the two 
thousand surplus votes which were taken under 


no law, under no pretense of law, I venture to | 


say, because the act of March 11 was not atall 
complied with in any essential respect: We 
disregarded all objection to those votes. We 
accepted the face of the return, and the bill | 
was passed by the Senate to admit the State to | 
representation in Congress, Ke 
Now, Alabama comes up with a return the 
other way. The military authorities under 
whom this election was held-have certified to 
us returns which show that the new constitu- 


for want of the polling of some eight thousand 
votes. On this occasion the Senator from Ohio 
wants to go beyond the return, and he proposes į 
upon vague, general, ex parte affidavits and 
statements recited here in the Senate to lay the 
foundation for a grave legislative act of admis- 
sion, Whatis the reason for this? Because 
he wants the State in; because he desires that 
it shall be admitted to representation ‘in the 
two Houses of Congress upon grounds entirely 
independent of the question of whether it was | 
or. was not accepted by the people of that State. 

Mr. President, what are the facts in regard 
to Alabama? An election was ordered. When 
the time came it was said that storms were 
preventing many of those who desired to vote | 
on the constitution from voting. It was: known 
that those opposed to it would not vote at all, 
because that action or non-action was invited 
from them by the act of Congress. By mili- | 


tary order the election was extended another |! 


day; and then, upon another appeal made, the 


election was still further extended, and it was | 


held upon five successive days. ‘The State 
was, from one end to the other, so far as the | 
military authorities and those who acted in 


| 


concert with them were concerned, scoured 
for votes, and all were obtained that possibly 
could be, not upon a single day, nor upon two 
days, but upon five days. And yet, after all, 
a minority only of registered persons voted in 
that State. I have seen published statements 
as strong as those to which the Senator from 
Ohio has referred bearing in exactly the oppo- 
site direction to that to which his statements 


incline—statements that there were large frauds || 


committed in the State; that a very consider- 


‘| able number of the votes in favor of this consti- jj 
ji 


tution, included in the returns sent to us, were 
not, in fact, given by honest voters of the State. 


General Meade, as I understand, has said, in an j| 
official communication, that in his judgment |; 
it was not expedient to admit this State under || 


the. circumstances; and that was the conclu- 


sion in the House of Representatives when this |; 


subject was up some time since and was con- 
sidered there. ‘The House then refused to | 
admit the State; and, in fact, they passed a | 
bill providing for a provisional State govern- | 
ment and sent it over to us, and it remains here 


in. the Senate, subject to our future consider- |) 
ation. |! m e 
|, from an undoubted friend of reconstruction ; 
t 


Mr: President, the Senator from Ohio uses 
sharp language in speaking of those opposed 
to the constitution. He speaks of their bad 
conduct, their improper conduct regarding the 
election upon the constitution. Sir, there is 
no ground forhis complaint. Congress passed 
a bill providing clearly that those in favor of 
the constitution should vote at the election, 
and that thoseopposed to the constitution need 
not vote. They might exercise their right to 


to their own free judgment. Those in favor 
of the constitution did go to the election and 
did vote; those opposed remained at home 
and they induced all they could to remain at 
home. It is very likely that in certain cases 
improper influence was exerted or exercised 
to prevent persons from going to the election 
and voting in favor of the constitution ; and 
upon the other hand, illegitimate and improper 
influences*no doubt were exerted to secure 
votes for the constitution. 


the-elections were held by officials whe were į! 


favorable.to the-adoption of the constitution. | 


But we know that |; State does present a special case. 


| of it, because I can draw no distinction bë 


| proposed to be set-up, rest upon the legislation 


So far as votes were ‘taken, all the presun 
tions are against there having been any frat 
ulent votes polled at that election: in hosti 
to the constitution... Whatever of illegitin 
and improper voting was permitted at that i 
election was unquestionably upon the sidé. 
which favored the ‘constitution, and not upon: 
the side which opposed it. ; 
Now, sir, whether this pending amendment 
be adopted or not, is from my point of view 
not avery material or very interesting question: 
I thought at one time £ would vote in favor. 


tween this case and the case of Arkansas whieh: 
was considered the other day, or upon princi 
ple between this case and the case of South 
Carolina. I consider that-all these State cons 
stitutions and State organizations which are. 


of Congress, and that all this business of regis 
tration and voting in the South is mere form 
without substance; and therefore, sir, ag E said: 
before, Í believe that the simple, frank, and 
manly manner to have ‘proceeded in this busi- 
ness of reconstruction, was. for Congress to 
have enacted the form of a State constitution, at 
any rate tor temporary purposes ; to have im: 
posed it; to have required that elections should 


| be held under its conditions, and to have held 


these States with firm hand under such organ- 
ization until the political majority in Congress 
were satisfied to admit Senators and Repre- 
sentatives from them into Congress, ` 
I consider that the whole proceeding by which 
it has been attempted to give a popular sane- 
tion in the South to the governments set up 
there is a deception and a sham, and L believe 
that most of our difficulties and debates in the 
two Houses of Congress arise from the fact 
that reconstruction has been attempted upon 
the principle that Congress shall control it, 
while at the same time it has been sought to: 
give it an odor of popularity by some assent, : 
or assumed assent of the people in those States: 


! Sir, if you had an honest election in any one 


State of the South, take South Carolina for 
instance; if you had your military power 
withdrawn from such State, your Freedmen’s: 


| Bureau organization withdrawn from such State, 


and then if you even permitted all the male 
inhabitants therein over twenty-one years: of? 
age to vote, free from foreign interference, free 
from dictation, free from the pressure of con- 
gressional power, I do not believe you would 
get from such State a political organization such 
as you desire. : 

On reflection I believe I shall vote against 
this amendment because I suppose my vote in 


i its favor would not be understood, and because 


i 
i 
i 
i 


it is perfectly clear that a majority of the 
people of Alabama, even of those who are 
included in the registration lists, have refused 
to vote for this new constitution and Stategov- 
ernment proposed to them by their constita- 


| tutional convention. 


Mr. CONKLING. Mr. President, the mo- 
tion to include Alabama in this bill proceeds 


and yet Lam persuaded that the motion is not 
in the true interest of reconstruction as to the 
remaining States named here, nor even as to 
Alabama herself. Iventure to make this sug- 
gestion to the honorable Senator. from Mas- 


' gachusetts, because in the main I agree with 


him; and, in committee, there is no impro+ 


| priety, I think, in my saying that 1 voted to 
, to | retain and include Alabama among the States 
withhold their votes or to poll them according | 


to be admitted by this bill. The friends of 
reconstruction, however, in the Judiciary Com- 
mittee, and the friends of reconstruction in the 
Senate, are dividedas to Alabama, divided upoa 
the question of the right of Alabama to resto- 
ration upon the constitution tormed and the 
vote cast, and divided also upon the minor 
question of the best way to treat Alabama, 


_the best form in which to. put her, assuming 


that Alabama is to be deals with now. 

Mr. President; it is idle to deny that this 
At the. 
time: when the-vote was cast-and-the constita- 
tion was formed, the. law provided that-seme- 


1868. 
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thing more than one half of all the registered 
volés should bè cast one way or the other; 
not as I understood some Senators to say should 
be cast in favor of the constitution, but that 
half of the registered voters should take part 
pro or con in approving or condemning the 
proposed constitution. 

The honorable Senator from Massachusetts 
says we made a mistake in enacting that law. 
I do not think we did, sir. It is not very 
important to discuss that; but I never thought 
we made any mistake about it, and I am not at 
all sure that in the future we shall not con- 
elude that we made a mistake quite as much 
when we repudiate it as we did when we 
‘adopted it. Suffice it to say now that it was 
passed for reasons existing at the time ‘and 
cogent at the time; and were I called upon 
with the same lights and under the same cir- 
cumstances to vote again on the question, I 
should vote in favor of that provision of the 
law, as I did vote for it at the time. Wise or 
otherwise, the provision stood unrepealed upon 
the statute-book when the election in Alabama 
was held, and in effect that provision held out 
“to every person in Alabama, well disposed or 
evil disposed, the idea that abstinence from 
the polls should be precisely tantamount to a 
vote, They acted upon it, whether in good 
faith or bad faith, they acted upon it; and 
although of the votes cast an overwhelming 
majority were in favor of the constitution, less 
than balf the elective population of Alabama, 
“as ascertained by the register, took part in that 
election. 

Mr. President, there is but one way to answer 
this, and that is the way resorted to by the hon- 
-orable Senator from Ohio when he alluded to 
‘the frauds that had occurred. In that way 
“you not only break the force of this objection 
to Alabama, but if the facts bear you out you 
do make a fullanswer, If, availing themselves 
“of this law, the enemies of reconstruction not 
‘only abstained, as they had a right to abstain, 
‘from participating in the election, no matter 
what their motive was, (and so far they might 
“have appropriately gone, ) but went further, and 
“by menace, by violence, by fraud, by contriv- 
“Ance, hindered, deterred, prevented others who 

“wished to participate from doing so, then they 
stand in their own wrong, and then, without 
‘undertaking to give the precise language of the 
law which would be applicable to the case, 
suffice it to say for practical purposes they ought 
not be allowed to claim, they cannot properly 
claim the benefit of a provision under cover 
“of which they had trampled right and law under 
“their feet. 
~The Senator from Ohio says the facts do 
‘bear out sufficiently this allegation. I will 
suppose they do, for the purpose of the present 
“argument; thatis my impression as it is his. 
That is the impression with which I voted in 
the Judiciary Committee to include Alabama. 
. “Bot it still leaves Alabama a specialcase; acase 
wnlike all the others; a case tobe considered 
"py itself upon its- own peculiar merits; and, 
therefore, itis an element of division, of-dis- 
‘traction, and, I submit to the honorable Sen- 
“ator from Massachusetts, of delay when inter- 
“posed upon this bill. After the votes we have 
ad in the Arkansas case, all the friends in 
this Chamber of reconstruction can unite; sud 
“doubtless will unite, and that speedily, upon 
the bill as it stands asto all these other States. 
“With regard to Alabama, there are one or two 
“bills before us which can betaken up-at once; 
“which can be considered “disconnected with 
“and unembarrassed by the case-of any other 
State. Therefore, I can see no delay whatever 
“to arise even as to Alabama, and I’ean see 
‘time to be gained as to'all the rest by omitting 
“her from thig bill. pone eo: 
© Mr. President, one other suggestion and I 
‘have done. The bills in regard to Alabama 
‘are much more flexible than this bill can be 
“madein that regard: To state itin-other words, 
they are much better adapted: to- procure an 
expression of the Senate upon the: question 
precisely how Alabama had better be treated, | 
‘Decause they ` present differetit “alternatives i 
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-thè vote: was cast. 


adopted. It is:plain—General Meade said so 


which, with slight modifications, should enable | 
any Senator to present and vote for the par- 
ticular view which he might have; and Iam | 
not at all sure that a bill adopting as a pro- 
visional goverument the proposed organiza- 
tion would not answer, perhaps, in the esti- 
mation of the Senator from Massachusetts, and 
every other Senator, the whole purpose as to 
Alabama, and, at the same time, avoid liti- 
gating here in the Senate and adjudicating the 
difficult question (as it will turn out to be) of 
fact, whether in truth the enemies of recon- ! 
struction actually prevented, actually intimi- 
dated so many men who had a right to partici- 
pate in the election, from so participating, as 
thereby to vitiate the election and change its 
result. Without dwelling upon that, everybody 
must see that it is a very awkward question to 
establish upon either side by evidence. It 
may very well be that the whole difficulty can 
be avoided, and yet the interests of Alabama 
preserved in all respects by taking some one 
of these other alternatives, not. only consider- 
ing Alabama as a case by herself, but adopt- 
ing as a provisional government the organiza- 
tion which has there been formed, or in some 
other way so placing her as to save all her 
rights and leave every gentleman who votes 
for or against the bill to enjoy his own opinion 
as to what in trath did happen there in this 
season of floods and disasters and alleged vio- 
lence. Atall events, for the present purpose, 
I submit to the honorable Senator from Mas- 
sachusetts that we cau make more progress 
with this bill if he will allow Alabama to 
remain for the present and to be taken up as 
a consideration by itself. 

Mr. HENDRICKS. I donotintend, sir, to 
say very much upon this particular point. Ft 
seems to meitdepends upon just one question. 
If Congress now assumes the right to say that 
a State government of a particular sort and a 
State constitution of a particular character is 
established, without any reference to the voice 
of the people, then the proposition can be well 
maintained. But if you do claim that these 
constitutions do not receive their force and 
validity from the will of Congress, but that 
they receive their force and validity from the 
will of the people as expressed, then it is pal- 
pable that Alabama is not properly to come in 
under yourreconstruction policy, because when 
the vote in Alabama was cast it was under law. 
Did your law have any force? Was itentitled 
to respect by the people of Alabama? Is it 
entitled to respect by you? If so, the consti- 
tution of Alabama, according to law, was not 
adopted; but if your law had no force, if the 
people of Alabama were justified in disregard- 
ing it, and if now, after the vote has been cast, 
you have a right to disregard it and say that it 
is no law, then the simple question is, what is 
it the pleasure of Congress to-do? . 

What was the law? Whether wisely framed 
or otherwise, is not for me now to inquire. 
The law was that the constitution of Alabama, | 
the vote being had, when it was taken would 
not be adopted unless a majority of all the 
people of the State did vote. If less than a 
majority voted at the election, the constitution 
stood rejected. ‘That was your Jaw on_the 
subject. positive, plain, and direct, standing, 
I suppose, upon the proposition that the funda- 
mental law, which is to be permanent, of a 
Siate ought not to be adopted when less than 
half of the people of that State express an 
opinion upon it. That is what you said, It 
was the law that governed the vote at the time 
If less than. a majority 
shall vote, it is rejected; if more than a 
majority shall vote, avd of those voting the 
majority shall be in favor of it, then it is 


—that the constitution was rejected: It is plain 
that it was rejected according to law. Now, 
upon what principle do you propose to estab- 
lish it? As the law stood itis not established. 
‘As the law stood it is rejected. Upon. what 
principle, then, do you’ propose to establish 
it? Not that the people have approved it, 
because less than a` majority of the people 


|l-when ‘the rivers: have ‘gone down, wDhats sall 


have voted upon it. Not that it stands ap- 
| proved under the law, because according to 

aw it stands rejected. Upon what principle, 
then, do you propose to establish it? forif this 
instrument become established as the consti- 
tution of Alabama, it is by some will and 
power other than the wish of the people ex- 
pressed under law. : The wish of the- people, 
as expressed under law, has rejected it. 

Now, it is to be approved and indorsed and 
made a constitution of a State, and the supreme 
law of that State so far as Statelaw is con- 
cerned, by what power? By the voice of Oon- 
gress; and if you have the power now. to do 
that, why this delay? Why did you not adopt 
a constitution for cach one of these States and 
have uniformity of State constitutions? Jf 
Congress can adopt a constitution that stands 
rejected according to law, and make it a con- 
stitution; if Congress can do what the commit- 
tee now propose to do, change these consti- 
tutions, strike provisions out and put other 
provisions in, why not adopt a constitution 
according lo the sovereign will of Congress and 
establish it? F think we ean make a better 
constitution here than they have made in most 
of these cases. I would rather take the chance 
of a State government formed by Congress 
even as it is now organized, than to take the 
risk of a State governmeat to be organized ander 
such chances as have been allowed in these 
southern States, But, sir, I am speaking of 
one simple question vow: if you ean breathe 
the breath of life into a constitution, why not 
have made the constitutions in the first place 
and have established them? Why go through 
the form and ceremony of submitting these con- 
stitutions to a portion of the people? Why 
say that all the colored people shall vote upon 
them and a part of the white people, il indeed 
the decision of the people under your lawiigs 
not binding, and after they have rejected a con- 
stitution you can adopt it and make it a con- 
stitution? * he uF : 

But the Senator from Ohio says that ‘the 
rivers were high, that there was fraud. Mr. 
President, there are some accusations of fraud 
that stand plainly, boldly, defiantly rebutted ; 
aud it is idle, in the presence of an intelligent 
people, to say tliat fraud has controlled these 
southern elections when you all:kuow, every 
Senator knows, that the control of public opin- 
ion in the southern States has been under the 
I’rcedmen’s Bureau and the military organ- 
ization. You know where the power has been 
that has controlled those elections.. Who 
appointed your registrars? ‘They were~not 
southern men, not conservative, but: Radicals 
appointed for that purpose, controlliag the 
ballot-box, controlling the right to vote, decid- 
ing whose vote should be admitted and whose 
rejected. All this power belonged not tothe 
men that were opposed to these constitutions, 
but the elections have been had under the còn- 
trol (irresponsible to every powerin the world) 
of men that were in favor of the:adoption of 
the constitution. So, Mr. President, it is idle 
for any Senator to say that there were frands 
in these elections and terror and power. that 
prevented a fair vote. PT ee 

I heard this thing of the storms. .I heard 
that it wags expressed with more power and 
eloquence by a Representative in: the’ other 
branch, In the force and power of his imagin- 
ation he said this election’ was. held under the 
most embarrassing ‘circumstances ;: that? the 
colored people, the freedmen, the true loyal 
element of society, ‘went to’ the: ballot-box 
swimming deep, swollen rivets, floating terri- 
ble quantitios of ice! ~Ice-in Adabamal.: That 
is equal to the charge of fraudyequal tall. this 
stuff that an ‘election is to be déclared against 
the-vote; because the rivers are‘hight-Who 
-ever héard‘of selia thing 20) o0 8° es 

If au election has-been held under such ‘cir: 


cumstances that the people could not vote, then 
what is to be done? 1f you have-power to do 
anything, itis not to-declare the result ‘this 
way of that way, but' to order anew-election . 


and allow the people an Opportunity: to:vote 
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there-is in that. - Swollen:riversdö-not estab- 
lish a constitution, evenif in: the- torrid zone 
those swollen rivers should be floating mount- 
ains of ice! No, sir; yow. cannot establish 
a.constitution thus: If the forces of nature 
have been against the giving of a full vote you 
must allow another election... It does not elect 


anybody ; it doés not adopta constitution. All - 


you can do; [-repeat, is to-order a new elec- 
tion ‘in that-event. ‘ 

-So-upon this charge of fraud. Some per- 
gons did not.vote, it is said, because there was 
some interference. If there were a case of 
that. sort:established by evidence, all you could 
do:would be, not to say that if these people 
had been there they would have voted thus or 
thus, because you cannot say that, but to order 
a new election and give them an opportunity 
to vote. That isall the case calls for. 

.Mr. President, I do not intend to continue 
the discussion upon this question. It is a plain 
one. A, majority of Congress thought fit to 
establish the law of last winter, and in that 
law you said that if a majority of the people 

-did.not vote at the election the constitution 
should stand rejected. A majority of the peo- 
ple of Alabama did not vote, and according to 
your law it stands rejected, and now you pro- 
pose to say that a constitution thus standing 
rejected, according to your own law, shall be 
established by congressional will aud pleasure 
and.power. Js that right? Do you intend to 
-stand.upon that proposition ? 

Tt is. very different from the case of Arkan- 
sas; andin that I do not quite agree with my 
friend from Pennsylvania, (Mr. Bockatew. | 
Of course, we all kuow the transaction in 
Arkansas, how thousands of votes were cast, 
or pretended to be cast, that were not there; 


how. it is palpable, upon the papers themselves, ‘ 


that the election was nota fair one; and yet 
the returns are in favor of that election, prima 
facie the case is made. Here, however, the 
return, the prima facie case is against Alabama, 
‘according to your law, and in order to carry 
Alabama through you have got to say that you 
yourselves will disregard the law which you 
said the people: of Alabama must regard. 
What was the effect of this? Your law said 
to the people of Alabama. ‘‘a majority must 
vote, else the constitution is not adopted ; the 
man who remains away from the. polls casts 
a vote against the constitution as well as if he 
attends and casts a vote against it.’ 

That was the effect of your law. That was 
the effect of his vote under your law. It was 
a vote against the constitution. If he stayed 
away it stood as a vote against the constitu- 
tion, because your law so provided. Now, the 
law still standing at the time of the election 
you reverse it, and say that a vote which stood 
as against the constitution shall be counted for 
it. You reverse your law; you reverse what 
you said should be a law to the people of Ala- 
bama. You mislead them ; you inducea man 
to stay away from the election and not to cast 
his-vote against the constitution; and after 
having thus induced him by what purported to 
besa law, you say that his vote shall stand for 
that constitution because the rivers were high ! 
Who expects to stand upon a proposition like 
that before intelligent people? I do not care 

„that you change the Jaw this session; let the 
people know in advance that staying away has 
no legal effect, and then they can do as they 
please; but passing a law peculiar in this feat- 
ure that not to vote is to vote against the con- 
stitution, and then afterward to say that that 
vote shall be counted for the constitution, is 
of itsclf, in my judgment, in the nature almost 
of a fraud upon the people thus treated. How 
is it; did the law of last winter have any valid- 
ity and force? Does it bind the people of 
Alabama and not you? Can Congress disre- 
gard its own Jaw after an act has been done 
under that law? -This is the law that there is 
in this question, in my humble judgment... 

Mr. MORTON. Mr. President, as thevote 
stood in Alabama there was a majority of sixty- 
nine thousand in favor of adopting the consti- 
tution over the vote that was cast against it. 


| first law to waive its provisions? 


There are some notorious facts ‘in connection 
with Alabama to which in ‘our: capacity here 
we have a right to refer and to place some stress 
upon. One. of these facts -is. that:there isa 


| large body of white Union men. in the State 
| of Alabama equal tothat of any southern State, 


unless it is the State of North Carolina; and 


when you look to the vote. in. North Carolina | 


and Georgia and South Carolina, held under 
the law in its present form, and look to the 
majorities that were given for the constitutions 
in.those States, we cannot-doubt as intelligent 
men that if the election had been held in Ala- 
bama under that law there would have been a 
large majority in that State for the constitution 
over the vote given against it, although the 
course of policy might then’ have been differ- 
ent on the part of the enemies of the constitu- 
tion, and they would have made an effort to 
defeat the constitution by voting against it 
instead of staying at home. We cannot doubt 
from the vote given under the circumstances, 
and from what we know in regard to Alabama 
as compared with other southern States, that 
there is a large and decided majority in Ala- 
bama in favor of reconstruction and in favor 
of the constitution recently formed there. 

In view of these notorious facts, is it not com- 
petent for the same Congress that passed the 
‘That is the 


simple question. If there is such moral evi- 


| dence as to satisfy our minds that there is a 


majority of Union men in that State and that 
the result would not have been different if 
the vote had been taken under the present law 
instead of the law in its previous form, I ask 
what objection there is to the same Congress 
that made the law waiving that condition. 

Now, we are asked to refuse to receive the 
constitution of Alabama. because there was not 
cast for it a majority of all the registered vote. 
Weare asked to keep Alabama out and to keep 
her under a constitution which she now has, 
which was never ratified at all, The present 
constitution of Alabama, under which her State 
government exists, was never submitted to the 

eople; it was not ratified by a majority of one 

Trondred or five hundred-or one thousand. It 
was simply adopted by a convention, the dele- 
gates to which convention were elected by 
about one third of the white vote as it stood 
in 1865, by about one sixth of the voters of 
the State of Alabama. This convention thus 
created by a small minority, even, of the white 
people of Alabama, met and formed a consti- 
tution, and put itiuto operation without sub- 
mitting it for ratification at all. And, sir, in 
behalf of that constitution, and the continuance 
of the State government created by it, we are 
asked to reject a constitution that has been 
ratified by a majority of the registered votes 
lacking only some five or six thousand. 

lt seems to me, Mr. President, that the po- 
sition is not a very logical one. In my judg- 
ment we are to act in our legislation here for 
the good of the whole country, and not to con- 
sider ourselves estopped, as it were, by some 
provision that we might have put in a former 
law, which was unreasonable and absurd at the 
time. I fought that old provision with what- 
ever ability I had. I thought it remarkably 
strange that we should provide that every man 
who was drunk, or who had since died, or who 
had run away, or who was in jail, or had been 
sent to the penitentiary, since the time the 
registration was made should be counted against 
the constitution. Touse plain language, [could 
not see that there was any sense in it. 
giving every possible advantage to the ene- 
mies of reconstruction to say that every man 
who from any cause was kept from the polls 
should. be counted against the consiitution if 
his name had before that. time been registered. 
The registry was some months. before the elec- 
tion. By the time the election came round 
many of the registered voters had left the State ; 
others had died; others were deterred from 
going to.the polls; some had not the means to 
go; and yet by this most absurd and remark- 
able provision all these men were to be counted 
as voting against the constitution. 


It was. 
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_~ Mr. President, when -you consider the diffi- 
culties under which . this. voté was -cast iñ the 
‘winter time, it is surprising that-se. many. men 
voted in. Alabama, I ‘believe. they. only had 
ene poll in. each. county. Was not that the 
fact? ee is 3 a we ERE 

Mr. SHERMAN. Ithiak one in-each. county. 
-o Mr MORTON. And. some of them. were 
very large counties. Some,of these counties, 
I understand, contain: five or six. hundred 
-square miles. The colored -people,..without 
horses, without means of traveling, were often 
required to travel twenty-five or. thirty miles 
to. get to the polls.. Ina country where the 
rivers are unbridged, where there are.scarcely 
any roads, this was a-serious. obstacle; and. { 
say, in view. of all these facts, the vote was 
remarkably large. . Take the old States; take 
the State of Indiana, for example, where you 
‘can scarcely find a precinct to which the voters 
-have to travel more than six or seven. miles, 
and generally less than that; where the places 
of voting are frequent in every county, as many 
as there are townships, and sometimes two or 
three in a township; and if you were: submit- 
ting a constitution for ratification in the State 
of Indiana it would be hard, under the circum- 
stances, however popular it might be, to require 
a majority of all the registered voters to vote 
in favor of that constitution to ensure its adop- 
tion. f : . 
Looking at the distance the voters had. to 
travel, the season of the year, the utter pov- 
erty of the great majority, of them, and upon 
the fact that the colored people were living on 
the plantations and on the property of their 
enemies, politically speaking, and that every 
means was resorted to for the parpose of pre- 
venting them from going. to the polls, induce- 
ments held out—for that was the game that 
the opponents.of reconstruction were playing— 
to stay away themselves and. keep everybcdy 
else away, if possible, because every colored 
man who was thus kept at home, from any 
cause, was counted as against. the constitu- 
tion—in view of all these facts, the vote was 
remarkably large. It has been. said here to- 
day, I forget by whom, that the vote. cast in 
favor of the constitution was a larger percent- 
age of all the registered voters. than was cast 
in any other State before or since. Notwith- 
standing the provision in the law referred to 
by my colleague, I have no hesitation in voting 
for the immediate admission of Alabama. Let 
us have done with this business. What is to 
be gained by throwing Alabama back and 
requiring her to hold another election? The 
Union party is being demoralized there. It 
has just been formed under the most adverse 
circumstances.. It has not the wealth, it has 
not the means for holding together the organ- 
ization for carrying on, another canvass that 
parties would have in older States where they 

ave more wealth, and where they have been- 
longer formed, . No, sir; let us take this State 
by the hand and welcome her into the Union, 
and every one of the others where there is a 
majority in favor of the constitution. 

Now, Mr. President, one word in regard to 
the amendment offered by the Senator from 
Massachusetts. While I amin favor of the 
immediate admission of Alabama, I am sorry 
to. find that some of our friends place more 
weight upon this technicality a great deal than 
Ido. 1 do not want to endanger the admis- 
sion of the other five States by the views some 
of our friends hold in regard to Alabama ; and 
as we need their votes to pass the bill over a 
veto, if it should be vetoed, it might perhaps 
be safer to put Alabama into a bill by itself 
and pass it separately, as we did the bill for the 
admission of the State of Arkansas. There- 
fore, underall the circumstances, I believe that 
I shall not vote for the amendment. offered by 
the Senator from Massachusetts simply. upon 
that ground, wanting it understood all the time 
that I am in favor of the immediate admission 
of the State of Alabama. ; ’ 

Mr. WILSON. Mr.. President, in submit- 
ting this amendment I wag guided. by a desire 
to do justice to Alabama... Tho law originally 
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framed requiring that a:majority..of all ‘the 
registered voters should vote gp the ratifica- 
tion of the constitution, gave all the advan- 
tages to the opponents of the constitution: In 
the most excited elections, nearly one fifth of 
all the voters fail to vote. Out of the one hun- 
dred. and seventy thousand registered voters 
of Alabama it was reasonable to suppose that 
from thirty to forty thousand would stay away 
from the polls. ` These thirty or forty thousand 
voters staying away from the polls were counted 
against the adoption of the constitution. Now, 
how cana law be wise the:object of which was 
to bring these States back into the Union again 
on the basis of loyalty and liberty, which pro- 
vided that one fifth of all the registered voters 
should be counted against the constitution 2 

Then it violated another sacred principle. 
Every man who went to the polls in Alabama 
and voted at this election was known to be 
for the constitution, and he was marked. and 
branded and punished for it, thus violating the 
secresy of the ballot. Never in the history of 
the world was there such a provision in legisla- 
tion for such a purpose; and I do not see how 
it is to be defended here or elsewhere. 

But, sir, the same law made another provision 
to which I desire to call the attention of Senators. 
It was that the voters should have an’ oppor- 
tunity to vote freely and. without restraint, 
fear, or the influence of fraud; and it was 
provided that the State should be admitted if 
Congress should be satisfied that the constitu- 
tion met ‘the approval of a majority of all 
the qualified electorsin the State.” i main- 
tain that the people of Alabama had no oppor- 
tunity to vote without fear-or. restraint. The 
great masses of the people who voted to adopt 
this: constitution were laboring men, black 
and white. ‘hey were the poor bondmen who 
had been oppressed, or they were the laboring 
white men who had been degraded by the sys- 
tem of slavery. These persons, living on the 
lands of others, living in little cabins owned by 
_ others, employed by them, were more or less 

under the dominating influence of these per- 
sous. A gentleman who had occupicd the seat 
you, sir, occupy, who had presided over this 
body, having many men in his employment, 
told them, it is said, that he would dismiss 
them if they voted for the constitution. . ‘They 
voted, and he did dismiss them. 

Mr. JOHNSON. Who was that? 

Mr. WILSON. Fitzpatrick. 

Mr. JOHNSON. Fitzpatrick of Alabama? 

Mr. WILSON. Fitzpatriekof Alabama, who 
left the Senate Chamber and went into the rebel- 
lion. The loyal professional mau was visited 
and threatened with the consequences if he 
dared to vote for this constitution, Old mer- 
chants who had been in Alabama for twenty 


years were visited by committees and told that | 


no more goods should be sold by. them, and 


committees were sent to their doors to watch, | 


warn, and mark every person who should buy 
goods of them. Inlluences of this kind were 
` used all over the State, and thousands of votes 
were lost to the constitution by this overbear- 


ing, oppressive, and aggressive policy. Not | 


satisfied with that, men were met with the revol- 
ver, and their lives threatened. 


There is a regular organized system of intim- | 
idation, the whole social power and influence | 


of the rebel element was brought to bear with 
terrible force. 
planters, natives of the South, were made to 
feel the force of social proscription, yet the 
Senator from Indiana [Mr. Hexpricxs] tells 
us that the Army and the Freedmen’s Bureau 
controlled and dominated in that State. How 
could our little Army in Alabama affect the 
public sentiment? How much social influence 
had the officers of the Freedmen’s Bureau? 
General Swayne was at the head of the Freed- 
men’s Bureau in that State for many months. 
Mr. CONNESS. He was a very moderate 
man, too. : 
Mr. WILSON. Yes, sir. General Swayne 
Was one of the purest and best of men, yet he 
was put under the ban of social proscription. 
Sir, [believe if the people of Alabama conld 


Old business men and old | 


i| that had ten thousand of such persons. 


have voted without fear, restraint, or fraud, that 
the constitution would have been ratified bya 
majority of tens of thousands.- Yes, sir; there 
is this day and there was on the day-of election 
from twenty-five to fifty thousand majority in 
Alabama forthe constitution. She would have 
cast the largest majority for the constitution of 
any of the rebel States, and ag itis, in spite of 
winter -storms, violence, - social proscription; 
and the law we hastened to repeal when we 
saw its. workings, she gave the largest percent- 
age of her registered votes in favor of the con- 
stitution of any of the States, South Carolina 
excepted. Forty-four per cent. of the registerd 
voters of Alabama voted for the constitution. 
Alabamais, of the ten rebel States,the strongest, 
safest, and most surely loyal, and quite as 
deserving as auy of them. 

During the four years of war it was our first 
and highest duty to put down the rebellion. 
Since tie close of the war it has seemed to me 
to be the paramount duty of the country to 
restore. the rebel States on the basis of loyalty 
and security for the liberties of the people. 
We have ‘endeavored to act on the policy of 
the unity of the Republic and the equal rights 
and privileges of the people. Some gentlemen 
have been ready to take back those States rebel 
end foremost. Yes, sir; some gentlemen have 
been in favor of taking back the States and of 
putting those States under the control of rebels, 
whose rebellious spirits are stil] unsubdued, and 
of putting the loyal masses, black and white, 
under their feet. The President was the head 
of this party that sought to restore the suprem- 
acy, at least in the rebel States, if notin the 
country, to what gentlemen sometimes call the 
‘* natural leaders of the South,” the old rebel 
slave masters. The Presidents policy of recon- 
struction has perished and its champions have 
gone down beneath the stern condemnation of 
the loyal people. Congress adopted the wise, 
just, and beneficent policy of reconstruction 
that has already prepared seven of the ten rebel 
States for restoration. I do not say, sir, that 
the policy of reconstruction was perfect in 
theory or is perfect in practice. The terrible 
mistake was committed of leaving the rebel 
office-holders in those States in power. I have 
always believed that it was a mistake to deny 
suffrage to any man in the rebel States, and 
could Í have controlled it I would have made 
it otherwise. We excluded a small body of 
men, men who had sworn to support the Con- 
stitution and had gone into the rebellion, from 
the right of suffrage. Of the eight hundred 
thousand white voters in the rebel States, not 
fifty thousand were denied theright of suffrage 
by our reconstruction acts. 

Mr. HENDRICKS, I will say to the Sen- 
ator that I was told by a very prominent citi- 
zen of the State of Alabama, whose opinion on 
the subject I believe, that there were from 
twenty-five to thirty thousand in that State 
excluded by your law. 

Mr. WILSON. ‘There never could be a 
greater mistake on the face of the earth. We 
excluded simply the men who had held office 
and taken an oath to support the Constitution 
of the United States, and there is not a ves 

t 
would not have altered the result in a single 
State if we had provided otherwise. Some of 


i the very best friends of reconstruction were 


men who could not vote. 

The Senator from Indiana near me [Mr. 
Mortoy] tells us that some of our friends 
are embarrassed by this amendment; that he 
intends to vote against it, and to vote for the 
admission of Alabama in a separate bill at the 
earliest possible moment. My object in mov- 
ing this amendment is to have the Senate act 
in harmony with the House of Representatives 
in hastening the grand. work of reconstruc- 
tion. I. propose therefore to vote, if I vote 
alone, to put Alabama into the pending bill. 

I am not unmindful of the influences of the 
spirit of partisanship that often actuate us 
when we perhaps are not conscious of it. I 
desire above all things the speedy restoration 


of the rebel States to their practical relations, | 


ori the basis of: loyalty ito:the: country and 
equal rights to citizens without: distinction ot 
color or race, . I assure the Senator from Penn- 
sylvania, [Mr. Buoxarew; | and all Senators on 
that-side of the Chamber, thatI-shall vote for 
the speedy admission of every State that come 
plies with the terms and conditions awe have 
imposed, : without reference to. how such State 
may vote in the coming presidential election. 

Nine constitutions securing equality of rights 
and privilege. have been. framed.. Six of. 
those constitutions-have been ratified by popu- 
lar majorities of more than one hundred-thou- 
sand, and the constitution of Alabama has 
received a majority of seventy thousand. I 
welcome each one and all of these seven States 
in the full belief that the men who have framed 
these constitutions and ratified them by more 
than one hundred and seventy thousand ma- 
jority—the men who have elected Governors 
and Legislatures and Representatives to Con- 
gress fully and unreservedly committed to the 
perpetual unity of the country.and the equal 
rights and privileges of American citizens; ate 
wise andor and strong enough to guide the 
policies and control the councils of those States. 
The masses of the men who: have framed these 
constitutions and ratified them. may be ignor- 
ant and they may-be poor, but they have done 
a grand work for loyalty, liberty, justice, and 
humanity. In coming years, as in the past 
year, these men, inspired by love of country 
and a sense of justice, may be able to cope 
successfully with the proud champions.of dis- 
loyalty and caste.. I unhesitatingly place. the 
power in their hands confident. that they are 
worthy to be trusted and tried. tae 

Mr. YATES. Mr. President 

Mr. BUCKALEW. -If the Senator will per- 
mit me, I desire to make an explanation of 
but a single word. : 

Mr. YATES. I desire to say only a few 
words myself. 

Mr. BUCKALEW.. Very well. 

Mr. YATES. Mr. President, when I have 
cast a vote that I think was dictated:by sound 
policy and was a right vote, I do not like to 
hear it treated and denounced as self-evidently 
wrong by Senators upon this floor. I believe 
that that vote was dictated by sound policy, 
and I do not choose now, unless better reasons 
ure given than those which have been pre- 
sented, to admit that I was in error. That-vote 
was given at a time when a different state of 
feeling prevailed from that which seems to pre- 
vail now. It was at a time when the Senator 
from Massachusetts, with most eloquent voice, 
was telling us that these men had rebelled 
against the Government, that they had organ- 
ized war, that they had sought. the life of the 
nation, and that they were not to be received 
into the Union, if it was for fifty years, until 
they gave indications of loyalty and fidelity to 
their Government. 

Those Senators who voted.in favor of requir- 
ing the largest number of voters to sanction the 
new constitutions were in favor of more loyalty 
than.is now contended for by the Senator from 
Massachusetts when he says that a minority 
shall rule and govern. it may yet appear, 
sir, that that vote was right, and that those 
who cast that vote were more far-seeing than 
| those who denounced it. Perhaps the time 
will come when the wisdom of it will be shown 
to those who now denounce it, when perhaps 
| at the very first election these States shall send 
into the House of Representatives and: into the 
i| Senate those rebel leaders who organized war, 
who sought and worked for their: country’s 
murder. When they come here, and, uniting 
with the Democratic party of the North, resume 
their former position and power in this country 
to upset and to destroy our- plan: and policy of 
| reconstruction which has cost us so.much time 
| and labor, it may then appear; sir, that those 
|| who required a votetheindication of the highest 
|| loyalty and of repentance on the part of these 
| southern rebels, acted-the part of statesmen 
H 
i 
| 


instead of givinga vote which ig Hable to be 
denounced as self-evidently wrong. : 
In taking this position I do not mean to say 


that I shall vote against the admission of Ala- 
bama. I think there is danger either way. To 
admit these men is certainly dangerous. We 
know, sir, that the Democratic party. now is 
hoping for success from the colperation of the 
southern - leaders. -We-know-not how soon 
every measure for which we have contended 
may, by the joint action of the Democratic 
party of the North and their southern allies, 

e overturned. We do. not know how soon 
attempts may be made-even to reëstablish sla- 
very undér. the State-rights doctrine that the 
States. have the right to determine for them- 
selves ‘their own institutions. We know not 
how soon the southern rebels, with their north- 
ern assistants, may attempt to repudiate the 
national debt, unless coupled with it be the pay- 
ment of the rebel debt also. 

But, sir, I say there are evils either way. 
I presume, however, that I shall cast my vote 
in favor of the admission of these States. 
There is an objection, and it is the objection 

ointed out by the honorable Senator from 

Michigan, why this State should not be inserted 
in the bill before the Senate. It is that the 
President, upon the technical objection which 
he may find in this bill, the fact thata majority 
of the registered voters..has not been ‘cast in 
favor of the constitution of Alabama, may veto 
the whole. bill; and it is not certain that some 
Senators may not conscientiously vote to sus- 
tain the veto, upon the ground that Alabama 
has not conformed to the requirement of the 
law providing for reconstruction. Therefore 
let it be a separate question. There is only 
one way in which we can honorably admit the 
State upon the present vote, and that is to 
show that there has been a fraud, to show that 
the election was not a fair one, so that the will 
of the people of the State has not been con- 
sulted. Sir, if, notwithstanding the military 
power and the Freedmen’s Bureau, to which 
allusion has been made, the rebels can now 
defeat an election by force, by fraud, how. will 
it be when the military restraint is removed? 
If we could not overcome this ferce and effort 
in this election, how can we expect to over- 
come it in an election hereafter when these 
restraints are removed? 

_ I simply rose, sir, more to refer to the posi- 
tion assumed by the Senator from Michigan 
than anything else, and to indorse that, and 
to ask the Senate not to hazard the passage of 
the bill for the admission of the other States 
by connecting with it the admission of the 
State of Alabama. 

Mr. DOOLITTLE. Mr. President, it is not 
upon any. party ground or party considerations 
that I am opposed to the present bill; for, sir, 
were the Dill to pass and become a law, and 
the people of the southern States—I refer to 
the intelligent white people of the southern 
States—skpuld find themselves placed in a 
position where it would be necessary for them 
to exercise their intellectual and moral power, 
not-only among their own race, but among the 
colored: people of the South, I have no doubt 
what'the result would be in the large majority 
of the southern States. hat the intellect and 
moral “power of the South will rule all races 
there when you come to the struggle is just as 
certain as the revolutions of the earth, as that 
water will find its level. The moral power 
and intellectual power which. the white people 
possess in the. South, my honorable friend 
from Massachusetts-will find, will control the 
half-civilized ‘negro element whenever they 
desire to do it, And: there is.a very noted 
case arising in the last election in the State of 
Georgia in the most numerous negro. district 
in that State, where the majority of the negroes 
was about seven thousand. The white men 
of that district thought they would go into the 
canvass, and they did so and elected their can- 
didate by twelve hundred majority. No, Mr. 
President, it is not upon any such miserable 
ground as a party consideration that I have 
ever opposed this policy of reconstruction in 
the southern States. ‘The ground on which I 
have stood has been this, that the Constitution 
ofthe United States -is openly, palpably vio- 


voters; and when Congress assumes to change 
those constitutions, Congress assumes to vio- 
late the Constitution of the United States; 
Congress assumes to trample down. under its 
feet the right of a State to judge.for itself who 
shall be its qualified electors ; and when Con- 
gress does that, it strikes a blow at. the- very 
existence of the States, which are the pillars 
upon which the Union rests. That, sir, is one 
of the main:grounds. 

Another is that: when Congress assumes to 
disfranchise a large portion of the white people 
of the South who have never been convicted 
of any offense whatever; when it assumes to 
disfranchise a large, portion of the citizens 
of the South who, on laying down the arms of 
rebellion, received pardon and amnesty from 
President Lincoln and President Johnson, pur- 
suant to the Constitution and laws of the United 
States, Congress violates the sacred plighted 
faith which this nation has given to those citi- 
zens, and which it cannot take away without 
dishonor. 

I say that when Congress undertakes to take 
away rights from the citizens-of the South, after 
they have ceased their rebeliion and have taken 
an oath to renew their allegiance to the Con- 
stitution of the United States, and have received 
pardon from the President of the United States, 
who has the power to grant it, Congress vio- 
lates the plighted faith of this nation ; and no 
congressional reconstruction based on that vio- 
lation can stand the test of examination before 
the American people. 

Sir, I say it is not on party grounds at all 
that I have stood up to resist your measures 
of reconstruction and their fruits. So far as 
party grounds are concerned, to which my hon- 
orable friend from Illinois [Mr. Yates] referred 
in the course of his remarks, let me say that 
my honorable friend from Oregon is not alone, 
nor is my honorable friend from Obio, nor 
other Senators in finding that the States which 
they represent will not respond to this doctrine 
that Congress has the power to trample under 
its feet the right of a State to fix for itself the 
qualifications of its voters, nor will they respond 
to the doctrine which disfranchises white men 
by its legislation and forces the control of the 
States of the South into the hands of the half- 
civilized negroes. That is the difficulty in the 
case. ‘Phat is the difficulty in relation to the 
elections which you seein Michigan, Ohio, and 
Oregon, and they are only just the sprinkling 
before the great shower that is coming. 

I say to Senators on this floor, they cannot 
trample down the Constitution of the United 
States, they cannot wrench the government 
of the States from the hands of civilized men 
to put it in the hands of half-civilized negroes, 
and expect the people of this country to sus- 
tain them. They will not sustain such con- 
duct. The mark of condemnation ts written 
all over it. The party that identifies itself with 
it will be trampled in pieces as soon as the 
election shall come. 

Mr. President, it is not that I suppose that 
ignorance, want of education, and this race 
which has just had its shackles knocked from 
its limbs in the South, can control those States 
even if you force suffrage into their hands. 
Not at all. The white men there, by their 
moral and intellectual power, will control those 
States, and that very soon. But it is because 
of the outrage in trampling down the con- 
stitution, violating the rights of those people, 
violating the rights of those States, violating 
the sacred pledge given by the President when 
he gave pardon to these men, that I oppose it; 
that is the reason why the people oppose it; 
that is the reason why the people will pro- 
nounce their judgment in tones of condem- 
nation that will be heard not only in. Oregon 
and Nevada aud Michigan and Ohio and New 
York, but-all over this land North and South 
in tones that men will understand. 


H 
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Now, Mr. President, in relation-to this ques: 
tion of Alabawa.-. Alabama has-no; voice on 
this. foor.: There.is nobody to speak for. her, 
She has been dumb here, and all sorts:of rep- 
resentations are made by men that do not know 
much abont it. J hold in my hand, Mr. Pres- 
ident, a petition signed by a thousand of the 
intelligent citizens of Alabama. ; 
Mr. CONNESS. | Rebels. ; 
Mr. DOOLITTLE. -Some of them were.in 
the rebellion, -but they are not rebels now. 
Mr. CONNESS. Ah! : ae 
Mr. DOOLITTLE. Let me say that the 
men who are rebels now are the men who are 
against the Constitution, who are trampling it 
under their feet; and I:do: not care whether 
they come from California or from Alabama; 
heis a rebel who is opposed to the Constitution 
and would ‘trample it under his feet. When 
the men of the South, though they had been 
engaged in rebellion, laid down the arms of 
their rebellion and took an oath, and renewed 
their allegiance to the Government of the 
United States, they ceased to be rebels, and 
you. have no right to term them and denom- 
inate them rebels now, so long as they: have 
laid down the arms of rebellion and: have taken 
the oath of allegiance to the Government of 
the United States until they manifest by their 
acts, by their votes, or by their conduct that 
they are opposed to the Constitution of the 
United States. Then they are rebels if they 
manifest that. The petition which I hold is 
signed by men who were engaged in the rebel- 
lion and by men who were -opposed to the 
rebellion, both. Now, Mr. President, because 
they have no one to represent them, because 
they are not here with their representatives, 
I ask the indulgence of the Senate while I 
read a few extracts from the petition which 
they send here, which bear directly on this 
question : 
To the honorable the Senate and House of Representa- 
tives of the United States in Congress assembled : 


The white people of Alabama send this their 
humble petition; ‘i 7 2 

We beseech your honorable bodies to withdraw 
yourselves from the influence of the passions and 
contests of the hour and contemplate for a brief 
period our miserable condition and the yet more 
wrotched state which, is already prepared for us, 
Surely it is only such influences that have prevented 
you kom bestowing on us a single ray of beneficent 
regard. 

According to the last census taken by the Federal 
Government, the white people of Alabama outnum- 
ber the negro or colored population mo re ‘than 
cighty-eight thousand persons. And we think we 
arrogate nothing which your honorable bodies will 
not concedeto us, when we say that nearly all of the 
education, intelligence, and civilization of the State 
is to be found in our race. But poverty prevails 
throughoutthe land. We are beset by secret oath- 
bound political societies. Our character and conduct 
are systematically misrepresented and maligned to 
you, and in the newspapers of the North; the intel- 
ligent and impartial administration. of just laws. is 
obstructed ; property has become almost valueless; 
industry and enterprise are paralyzed by the fears of 
the white men and the expectations of the black, 
that Alabama will soon be delivered over tothe rule 
of the latter: and many of our best citizens are for 
these reasons leaving the homes they love for other 
and strange lands. . 

Before the late unhappy war, the white people of 
the South contributed their whole just proportion 
of the great and good men whose actsand characters 
constituted the chief renown of the Republic. ‘Those 
of us who endeavored to withdraw the South from 
her partnership therein, did not do so in order to 


| make war on the northern States or their iustitu- 


tions, but for the purpose (vain hope!) of establish- 
ing peacefully another not unfriendly independent 
confederacy, in which under almost identical consti- 
tutions we might be more free from discord. And, 
however criminal in your opinion, we may in this 
have becn, yet neither our sins nor our sufferings 
have reduced us to uncivilized barbarians. 

On the otherhand, it is well known by all who have 
knowledge on the subject, that while the negroes of 
the South may be more intelligent and of better 
morals than those of the same race in any other part 
of the world where they exist in equal density, yet 
they are in the main ignorant, generally wholly 
unacquainted with the principles of freegovernment, 
improvident, disinclined to work, credulous yet sus- 
picious, dishonest, untruthful, incapable of self- 
restraint, and easily impelled by want or excited by 
false and specious counsels, into folly and erime. 
Exceptions, of course, there are; chiefly among those 
who have been reared as servants in our domestic 
circles and in our cities. But the general character 
of our colored population is such as we havedescribed, 
Whose fault it is that they are so—whether ours; 
under whose control they have certainly become bet- 
ter than their brethren im their native Africa, or the 
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fault of anybody—it is needless now. to inquire. We 

ave to deal with the incontestable fact, that in the 

- majn they are unlettered and.capricious barbarians, 

turned suddenly loose from the condition of slaves, 

and eager to avail themselves of freedom to indulge 
and gratify their desires and passions. 

Arë these the people in whom should be vested the 
high gevernmental functions of establishing institu- 
tions and enacting and enforcing laws to prevent 
crime, protect property, preserve peace and order in 
society, and promote industry, enterprise, and civil- 
ization in Alabama, and the power-and honor of the 
United States? Without property, without industry, 
without any regard for reputation, without control 
over their own caprices and strong passions, and 
without fear of punishmentunder laws by courts and 
through juries:which are created by and composed 
of themselves or of those whom they elect. How can 
it be otherwise than that they will bring, to the great 
injury of themselves as well as of us and ourchildren, 

blight, crime, ruin, and barbarism on this.fair land? 

Without reading all of this—for it is too long 

to occupy the time of the Senate with it—these 

men in conclusion implore the Congress of the 

United States to rule them rather by military 

force than to undertake to place them under 

- the domination and control of the colored race. 
They say: - : 

* Continue over.us, if you willdoso, your own rule 
by the sword, Send down among us honorable and 
upright. men of your own people, of the raco to which 
you and we belong; and ungracious, contrary to wise 
policy and the institutions of the country, and tyran- 
nous as it will be, no hand will be raised among us 
to resist by force their authority. But do not, we 
implore you, abdicate your own rule over us by 
transferring us to the blighting, brutalizing, and un~ 
natural dominion of an alien and inferior race, a 
race which has never shown sufficient administrative 
capacity for the good government of even the tribes 
into which it hasalways been broken up in its native 
seats, and which in all ages has itself furnished slaves 
for all the other races of the earth.” 


Mr. President, what these men state from 
Alabama is supported by the concurrent testi- 
mony of more than nine tenths of all the white 
men in all the States of the South. Ido not 
say that there are not exceptions, of negroes 
that are brought up in families, brought up in 
cities, brought up in those employments where 
they have the knowledge and the habits of 
white men and of freemen. The mulattoes, 
who partake to a certain extent of the inteifi- 
gence of the whites, may generally be excep- 
uons to thisgeneral rule; but as applied to the 
great mass of those people, who have just 
been set free by emancipation in the South, 
this is the concurrent testimony not only of 
these gentlemen but of nine tenths of all the 
white population of the South, and I will add 
nine tenths of all the white population of the 
North that ever lived at the South or traveled 
among them and know really anything about 
their true condition. The fact is that the great 
majority of these people are utterly unfit to 
have suffrage placed in their hands as the 
basis of reconstruction in the States of the 
South. f 

Sir, I stand not upon the authority of these 
gentlemen alone; I give you other authority 
that the honorable Senator from California 
will not claim to be rebel authority. Igive 
you the authority of Mr. Lincoln, the late 
President of the United States. Mr. Lincoln 
said: 

“Tam not, nor never have been, in favor of making 
voters or Jurors of negroes, nor qualifying them to 

old office, norintermarrying them with white people; 
and I willsay in addition to this that thereisa physical 

iference between the white and black races which, 

believe, will forever forbid the two races living 
together on terms'of social and political equality— 
and inasmuch as they cannot live while they do 
remain together—there must bea position of superior 
aod inferior, and I, as much as any other man, am 
in favor of having the superior position assigned to 
the white race.” > 


Mr. WILSON. Tell uswhat date that was. | 


Mr. DOOLITTLE. In his debate with Mr. 

ouglas in the State of Illinois. 

Mr. CONNESS. In what year? 

Mr. DOOLITTLE. I forget the year. 

Mr.. CONNESS. Eighteen hundred and 
fifty-eight, 

Mr. DOOLITTLE. And there is also the 
testimony of Mr. Jefferson on this subject, 
given a long time ago. It is true he was the 
author of the Declaration of Independence, 


but he spoke of the difference which God the. 


Almighty has stamped upon these two races, 
and which the law of Congress cannot repeal. 
So, also, the statement of the honorable Sena- 


-tor from Illinois, [Mr.; TRUMBULL, } when he 


said: 

“I know that there is-a distinction. between the 
two races, because the Almighty himself has marked 
it upon their very faces, and, in my judgment, man 
cannot, by legislation or otherwise, produce a per- 
fect equality between those races.so that they will 
live happily together.” i 

Mr. THAYER. -What did he mean by that? 

Mr. DOOLITTLE. Hemeantwhathe said, 
I suppose. [Laughter.] 

Mr. POMEROY. Mr. President, I should 
like to ask the Senator if there is any equality 
among white men. 

Mr. DOOLITTLE. Mr. President, there is 
a difference between the Indian and the Cau- 
casian, between the Mongolian and the Cau- 
casian, between the negro and the Caucasian, 
which is just as marked and distinct as it can 
possibly be. There is not from the crown of 
the head to the sole of the foot, in mind or in 
body, anything which does not differ. 

Mr. POMEROY. It is. equally marked 
between the Senatorand myself; nobody would 
mistake him for me, or me for him. 

Mr. DOOLITTLE. Mr, President, we are 
different from each other, I admit; but that 
difference is by no means the kind of difference 
which exists between him and an Indian, or 
between me and anegro, or a Mongolian anda 
negro. Why, Mr. President, when Congress 
undertakes by a stroke of the pen to abolish 
this distinction which the Almighty. himself 
has made, it has been the folly of all the follies 
which man ever attempted since the world 
began. Mr. Jefferson, who proclaimed the 
Declaration of Independence, himself said— 
I will give the honorable Senator his words: 

* Nothing is more certainly written in the book of 
fate than that these people are to be free. Nor is it 
less certain that the two races—equally free—cannot 
live in the same Government.” 

That is Jefferson. Is my friend from Ne- 
braska satisied? My honorable friend from 
Nebraska knows very well the distinction be- 
tween awhite man and an Indian. He knows 
that Congress cannot by legislation make an 
Indian a white man. He knows very well that 
habit, nature, prejudice, all there is in a white 
man and all there is in an Indian is different 
from each other. Itis soas between the white 
man and the negro, and it is this futile attempt 
on the part of Congress to do what God the 
Almighty, has said shall not be done 

Mr. THAYER. Will the Senator allow me? 

Mr. DOOLITTLE. If the Senator desires 
to ask a question, I will give way. 

Mr. THAYER. The Senator asked me if 
Iwas satistied. I desire to remark that he 
did not answer my question. I ask him now 
whether Jefferson embraced negroes when he 
said ‘all men.’ 

Mr. DOOLITTLE. He did. Ihave no doubt 
of that; but he embraced the negro in his home 
in the tropics, and the negro in his own home 
in the tropics is where God the Almighty in- 
tended him to be; and when the white man by 
force wrenched him from his native home and 
planted him here in the presence of white men 
he was an exotic, an alien, an inferior race in 
the presence of the white man in the white 
man’s home, which is in the temperate zone. 

So, Mr. President, even if you go back to 
the days of the Roman empire, when Cesar 
Augustus made his will, he told the Roman 
empire never to undertake to conquer Ethi- 
opia and Africa. Why? Because it was a 
climate where the white man could not live; 
it was the climate that God the Almighty had 
given to the colored man as his home, and 
which the colored man had a right to hold and 
to hold forever. g 

Mr. PATTERSON, of New Hampshire. 
Will the Senator allow me? ; 

Mr. DOOLITTLE. Well, Mr. President, 
I do not like always to be drawn off into a 
dialogue if I get to talking upon any of these 
interesting topics; but if the Senator simply 


| desires to ask a question I have no objection 


to answering it. 


Mr. PATTERSON, of New Hamshire. I 


‘simply wish the Senator to explain to the Sen- 


ate his own record on: this subjéct:  Tremëm- 
ber that he made a speech a few- years since; 
when the question of. thè exportation of the 
negroes was up, in which he said that in one 
or two centuries these black men would estab- 
lish in the tropics a republic which would rival 
the Republic of the North American continent, 
I want to know how they are going to doit if 
they are. as debased as he now says. they are? 

Mr. DOOLITTLE. Mr. President, t believe 
that the negro-in the hot latitudes of Central 
America or the tropics, when you take him all 
in all; to bear the sunshine, to bear the climate, 
is the only race that can live there. - The 
experience of Englishmen in India has shown 
that white men. who go there and live in that 
climate, the first generation may live, the 
second generation has but a feeble growth, and 
the third generation becomes so depreciated. 
and enfeebled that they cease to ‘propagate 
their species. It is given by the fiat of the 
Almighty: that those tropical. regions are to be 
given to the tropical man, and the regions of 
the temperate zones to the man who was made 
for them. Ya i : 

Mr. PATTERSON, of New Hampshire. T 
should like to ask the Senator one other ques- 
tion. I ask if he does not know that thë 
African in this country is superior to the Afri- 
can in his own country? 

Mr. DOOLITTLE. I do know, Mr. Presi- 
dent, that he is superior here, because he has 
been brought in contact with the white man, 
and although it has been’ even in a state of 
slavery the white man has educated him, and 
civilized him, and given him religion—Chris-' 
tianity. At the same time it is equally true 
that the mass of the negro race in the presence 
of the white man in this zone und climate is 
not the equal of the white man, and the attempt 
to make him equal is impossible to be carried’ 
into effect. 

Mr. President, I suppose that Washington 
and Jefferson and Madison and Clay ‘and. 
Webster, and all the Presidents we have had 
from Washington down to the present day: 
were as wise at least as we are in natural phi- 
losophy and knew as much about the races of 
man, and they all concurred in this opinion. 

Now, Mr. President, to go a little into detail 
on this question, one of the generals of our 
Army in our last war stated to me a very sin+ 
gular circumstance that occurred in the State 
of Georgia when the election came off in that 
State for the holding of the convention in one 
of the populous negro counties. A gentleman 
residing there was desired to take a position 
in the convention. To do so it was necessary 
that he should get the negro votes. What did 
he do? He engaged a bright mulatto to pre- 
tend to run as a candidate against him and 
circulate votes at the court-house throughout 
the whole election day, and to denounce him- 
self, as a matter of course. The mulatto did 
so, and when they came to count up the votes 
it was found that there was not one single vote 
in the ballot-box for the mulatto, but every 
vote was for the white man. I do not justify 
any such trick as this in political matters; L 
would no more descend to deception or false- 
hood in politics than I would in ordinary in- 
tercourse or business; but does it not go to 
demonstrate how utterly unfit this population 
are to exercise the right of franchise, if, in a 
whole county, there is not intelligence enough 
among them to enable them to ascertain that 
they were voting for a white man whom they 
did not intend to elect, and against. anegro 
whom they did intend to elect? 

How was it in South Carolina? -We have 
the statement of Governor Perry as to one of 
the elections that came off there. Hecertainly 
is not a rebel. He has been a:Union man 
always; he was before the struggle and during 
the struggle; and, therefore, I suppose we can 
rely upon his statement. 

Mr CONNESS, Who is Mr. Perry? 

Mr. DOOLITTLE,. Governor Perry, of 
South Carolina. ‘ 3 

Mr, CONNESS. The rebel appointed by 
Mr. Johnson? 
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Mr. DOQLITLLE. . No, sirs.-he.was-not a 
rebel; he was.a Union.man,.but: he. was: ap- 
pointed by Mri. Johnson... aeir eo o o> 

Mr. CONNESS. + Nota rebel? 

Mr. SUMNER. He was in:therebel service 
during the war s siii oos sas f 

Mr, DOOLITTLE. | The Senatoris entirely 
mistakėn.: . tahoe dl : 

` Mr. SUMNER.. I-am sure of it; I have the 
documentge q 0.2.5 47° . 

Mr.. DOOLITTLE. I-think the Senator will 
find himself: entirely. mistaken when he exam- 
ines.: At all events gentlemen have-said to me, 
and all. who have ever spoken in relation to 
Mr. Perry have said that he was a Union man. 
Mr SUMNER. Itis a great mistake. 
~My. DOOLITTLE. . I have always under- 
stood him to be like Governor Parsons, of 
Alabama, who was a Union man. I do not 
think. Į can be mistaken on that subject. I 
think the Senator from Massachusetts will find 
himself entirely mistaken. I have no doubt 
that Mr. Perry's statement is reliable. Speak- 
ing upon this very subject, just after the elec- 
tion for the constitutional conveation in South 
Carolina, he said: Piri its . 

Tn regard to the political condition of the south- 
ern States I am in deep despair and have no hope 
except in a returning sense of justico.on tho part of 
the'northern pedplé, The idea of placing the gov- 
ernment of these States in the hands of negroes is 
proposterously absurd. None of them have prop- 
erty, and not onc in five hundred can read or write. 
Inthe recent election for members of a convention 
many of the negroes had forgotten their uames, and 
scarcely onc in ahundred could tell after the election 
for whom he voted. They were controlled blindly 
by the loyal leagues. he tickets. were printed in 
Goarigston; with a likeness of President 

em, 


I happen to have one of the tickets here, and | 


if the honorable Senator from Massachusetts 
wishes to look at it he will find a little curiosity 
about it. I see thatthe first man on the ticket 
for the convention was Alonzo J. Ransier, a 
- colored man, of. South Carolina. ‘The next 
was Frederick A. Sawyer, from Massachusetts. 
The next Christopher €. Bowen, from Rhode 
Island. The next Albert G. Mackey, of South 
Carolina; and then Gilbert Pilsbury, who, I 
believe, is a Massachusetts man; then Richard 
H. Cain, a colored man; then comes the name 
of Francis L. Cardoza, from New York, I think, 
though I should judge from the name that he 
was of foreign extraction. 
Mr. SUMNER. A colored man. 
Mr. DOOLITTLE. The next name is 
Robert C. Delarge, from South Carolina, a 
colored man; and the last name on the ticket, 


William McKinlay, of South Carolina,a colored ! 


man. ‘This was the ticket. 
goes on to say: 

“There never has been before sucha wide field 
opened for the demagogues and unprincipled aspir- 
dnts to otfice, The negrois the most credulous being 
in the world, and most easily imposed on by vite 
wretches who are disposed to pander to his ignorance 
and passion. Emissaries from the North, white and 
black, have come here and prejudiced him against 
the. white race. He has been told that unless he 
voted the Radical ticket ho would be placed back in 


Governor Perry 


slavery,.and that if he voted that ticket he would | 


have lands and mules given him. Insome instances 
the negroes actually brought with them bridles to 
take their mules'home with.” 

Mr. President, this is the kind of material 
which is forced upon these States as the basis 
of reconstruction by Congress; disfranchising 


the intelligent whites of the South, or many of | 


them; distranchising many who had actually 
received pardon at the hands of Mr. Lincoln 


and at the hands of Mr. Johnson, pursuant to | 


the law that you yourself had enacted; disfran- 
chising them, although not convicted of any 
crime; disftanchising them after they had 
received from the President an absolute pardon 
and restoration to all the rights of citizenship, 
which the Supreme Court has expressly de- 
clared is a full pardon; that Congress has no 
power to restrict, the power to pardoa being 
in the President, an unqualified power over 
which Congress has no control whatever. Then 
the men who.are enfranchised, these ignorant 
negroes, just set free from the plantations, rot 


v 


knowing their names, nor the names by which. | 


. they were registered, nor the names of the men 
for whom they vole, who are so ignorant as to 


incoln on | 


go tothe election with bridles:to take :their 


mules home for voting the Radical ticket; 
these are the men upon whom- you force recon- 
struction at the South in this civilized age, and 
in the nineteenth century. 

Mr.. President, I have objected. to this mode 
of reconstruction. I have stood for the recon- 
struction which Mr. Lincoln proposed, recan- 
struction based upon two. ideas: first.of all, 
that the State constitution. fixing the right of 
suffrage cannot be changed by Congress, and 


second, that reconstruction. should be based 


upon the civilized and not upon. the semi-civ- 
ihzed people of the southern States. -I have 
pleaded for. that reconstruction.. Perhaps I 
have pleaded in vain; perhaps it has been 
unnecessary that I should have. pleaded for it 
as Ihavedone. The majority is so strong that: 
you are bound to carry these measures and to 
insist upon your reconstruction: based upon 
the idea that Congress can fix.and change the 
constitutions of these States, based upon the 
idea that you prefer the governments in those 
States in the control of the half civilized men 
of the South rather than under the control of 
the civilized white race to which we belong. 
You can do this for you have the power. I 
suppose you will. do it, are resolved upon it, 
and that nothing I can say can prevent it ; but 
if it be done, and if the people of the South 
find themselves. placed in. a position where 
they are compelled to descend into.the arena 
and enter the canvass to see who can control 
this ignorant negro vote, they, in the interest 
of their own States, or you, through your emis- 
saries and the I'reedmen’s Bureau and ‘the 
military power which you have there, I believe 
in the end you will find that the white people 
of the South will be stronger than you are, and 
will control them in spite of all your efforts to 
the contrary, and that the pit which you seek 
to dig for them will be the very pit perhaps in 
which you are to be buried, But go on, gen- 
tlemen; the responsibility is upon you. You 
have the power. You will exercise it. 

Mr. STEWART. Mr. President: 

Mr. SUMNER. Before the Senator pro- 
ceeds I should like to have one minute to cor- 
reet—— 

Mr. STEWART. Iwillonly occupya minute. 

Mr. SUMNER. J wish to correct an error 
of the Senator from Wisconsin. 

Mr. STEWART. = I just want to say a word 
or two to the Senator from Wisconsin. He 
says that they will trample down these recon- 
struction laws. 

Mr. DOOLITTLE. 

Mr. STEWART. 
be trampled down. 

Mr. DOOLITTLE. Tdid not say that. 

Mr. STEWART. That they will trample 
down onr efforts to reconstract the southern 
States on the congressional basis. 

Mr. DOOLITTLE. [did not say that. I 
said that the party which sought to do what I 
described would be trampled in pieces, and 
that shortly. 

Mr. STEWART. The party that sought to 
do that would be trampled in pieces. That 
has been the effort of the same men that are 
attempting to do that now. I rose to tell the 
gentleman that before thev trample down the 
people who saved this Union, before they 


I did not say that. 
He says our friends shall 


trample down the loyal element, before they | 


place over loyalty the rebels who are still 
unrepentant, before they reconstruct this coun- 
try as dictated by rebels, they have got to make 
further struggles than they can or have been 
able to make. He refers to Nevada, to Mas- 
sachusetts, to Wisconsin—— 

Mr. DOOLITTLE. I did not refer to Mas- 
sachusetts. : 

Mr. STEWART. Irefer to his State, Wis- 
consin, and I refer to the loyal millions who 
were engaged in this war; and if the work of 
subjugation and trampling down isto be begun 


again, I think that the same party that ended 


it-before will end it the second time. 
_ There is no more doubt about the constitu- 
tionality of: these reconstruction measures than 


‘there is about any other law upon the statute- 


{ 
i 


book. Everybody knöws that; büt:Wweare told: 
they shall heträmpted underfoot: Who obeys 
the Coustitution ?. ‘Thé.usurper who would get 
up government. in defiance-of ‘the law? ‘The 
rebel who defied. the power of this Gosern- 
ment? .Who: obeys the -Constitution?..[t: is 
the Union. party who saved it and that will 
enforce it.’ It isthe party the’ Senator speaks 
of trainpling down. en meee 
He talks to us of the barbarians of the South. 
Who made them barbarians?) Who kept them 
barbarians? Ifa majority. of the: people have 
become barbarians:by reason of the-exclusive 
rule of the whites, it is time that that exclusive 
rule should terminate. its pie i 
Mr. DOOLITTLE. .T say the negroes have 
been improved since they came from Africa: 
Mr. DRAKE. They are semi-barbariangs 
now, I suppose? 3 : 
Mr. DOOLITTLE. ‘Yes; semi‘barbarians 


now. ERATO SOT : 

Mr..STEWART. I say-if:: they. still. are 
barbarians, and if the minority that: formerly 
ruled. there propose to keep them so, that is 
a reason why a:majority of these States should 
rule. Talk not to me about their ignorance, 
about their not, understanding what they are 
about! The difficulty is that they know too 
much; and that is why .the thousand rebels 
from Alabama sent up their whining petition 
here. It is because they cannot control and 
deceive these negroes. Think you that these 
rebels would be disturbed about this if they 
could deceive the negroes? The rebels and 
the Democrats generally will allow anybody to 
vote that votes on their side, negroes, monkeys, 
tadpoles, anybody that will vote on their side. 

Mr. DOOLITTLE. I will ask the honor- 
able Senator if he did not propose to allow all 
the rebels to vote if they were only on his side, 
if they were only in favor of reconstruction ? 

Mr. STEWART. Certainly, when they vote 
on our side and show that they repent. 

Mr. DOOLITTLE. Then you do not care 
for their bloody hands? 

Mr. STEWART. No; it is their bloody 
hearts that are still rebellious that we object 
to. We object to their continued assassin- 
ations. We object to their defying the Gov- 
ernment. Weobject that they will not accept 
the situation. We object that they propose 
to trample us in the dust. We object that they 
propose to dictate terms to the conqueror, 
We object that they propose to male loyalty 
odious and treason honorable. We object that 
they will not submit to the verdict of the war. 
That is what the American people object to; 
and whatever you may say, the war will not 
stop nntil they submit and‘accept the situation. 

Talk about negro suffrage! That is not the 
trouble. They will accept of no plan that we 
present. ‘he constitutional amendment had 
no negro suffrage in it; but they would not 
accept voluntarily any plan that the loyal men 
could suggest; they spurned them all alike, 
What they demand and the extent of their de- 
mand is simply this, and nothing else: ‘* Let 
us dictate the terms; you bow in the dust to 
us; you ask pardon for having whipped us.” 
That is what they ask of us, and that is what 
we are unwilling to do. 

Before this trampling in. the dust, of which 
the Senator speaks, is done, I want him w 
remember that there are millions of men in 
this country who believe in Government, be- 
lieve in the Constitution, believe in the sanctity 
of law, believe that rebels should submit to the 
Constitution, believe that the verdict of this 
war meant something—meant that the Gov- 
ernment should stand, meant that ali men 
should be free, and that justice should be 
supreme. ‘They were in earnest during the 
war; they are in earnest still. Although they 
muy be bailed by treachery, although they may 
seem to fail for a time, 1 tell you. they have 
enlisted for “during the war,” and they intend 
to have ultimate success. . They do not tzean 
to submit. to the rebel mode of. warfare now 
any more than they propose to. let Lee: plant 
our batteries: When- we quit that policy in 
war, whén we ceased to submit our plan of 
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action to the rebels, when. we. placed General 
Grant at the head to plan the battle of loyalty 
without‘consulting the rebels, we won. Now 
we propose to plant our own batteries, stay in 
our own camp, and drive the enemy from his. 

I have nothing more to say to the Senator ; 
but I hope he will let me plead with him not 
to trample all the people of Wisconsin in the | 
dust. Save some of us; spare the women and 

“children at least. ` 

Mr. CONKLING obtained the floor. 

Mr. DOOLITTLE. I hope the Senator 
will allow me to say a word by way of answer 
tø the point of the Senator from Nevada. I 
shall take but a moment. The Senator speaks 
of these gentlemen as being disloyal to the 
Union ; and therefore, with the permission of 
the Senator from New York, I will read what 
they say themselves on that subject : 

“It is.said—and by frequent repetition you are 
made to believe it truc—that the negrocs and self- 
styled loyalists cannot have justice and are unsafe | 
among us, and that we are stillin astate of rebellion, 
The charges are false. Ever since the war ended our 
courts and upright judgesin them have administered 
justice as impartially as anywhere else in the land, 
and toward the negroes, (who aided the South as 
cheerfully whilo within the confederate lines as they 
afterward aided the northern armies when and where | 
they had power,) we have been, both from inclina- 
tion and interest, humane and kind. The slanderers 
who say otherwise are of those who are secking to 
enslave us with your aid. They arrogate to them- 
selves the majesty of the Government of the United 
States, and call our opposition to them in their 
nefarious schemes to impose upon us here a new and 
unneg of despotism—disloyalty to the United 

That is what they say for themselves. 

Mr. SUMNER. Before the Senator from 
New York proceeds, I desire to correct an 
error into which the Senator from Wisconsin 
has fallen with reference to one of his author- 
ities. He leans. confidently upon Mr. Perry 
as a loyal man. 

" Mr. DOOLITTLE. My information is that | 

e is. 

Mr. SUMNER. He says now that he does. 
I interrupted him to say he was mistaken. I 
have at home a document signed by him offi- 
cially in the course of the war showing him at 
ine time to be an officeholder under the rebel- 

ion. 

Mr. DOOLITTLE. What office? 

Mr. SUMNER. I think he was commis- 
sioner for impressments in the rebel service ; 
and he isthe man whose authority is invoked 
by the Senator! . 

Mr. DOOLITTLE. The Senator from New 
York [Mr. Coxxuixce] informs me that he 
was a member of the Legislature, but I under: 
stand he was opposed to secession, though a 
member of the Legislature, and with some 
others in the Legislature he strove to bring'the 
war to an end. 

Mr. SUMNER. Iam trying to correct the 
Senator. I have said he was an officeholder 
during the rebellion, a commisgioner for im- 
pressments. Now, there is something more. 
lhavehere an extract from the Charleston Mer- 
cury of May 30, 1861, containing a speech of 
B. E. Perry, at Greenville, South Carolina, 

. May 20, 1861, from which I take the following 
words : 

“T give my son, two Rorses, a negro boy, and fifty 
dollars to Brooke’s cavalry, and will give my own 
Services to the confederate cause whenever they may 
be required.” 

The date is May 20, 1861. 
a rebel ? 

Mr. DOOLITTLE. It is possible I may be 
mistaken. - 

Mr. SUMNER. Inthe man? 

Mr. DOOLITTLE. No; in relation to the 
position he held; but I will examine the ques- | 
tion further, and then I will settle it with the | 
honorable Senator on another occasion. My | 
information was that he was a Union man | 
Opposed to secession. 

Mr. CONKLING, Mr. President, I have 
ought the floor forthe purpose of saying a | 
word in reply to the honorable Senator from | 
Massachusetts, [Mr. Wison.]. Earnest and | 
Positive as he always is, he is positive in noth- | 
g- more than in matters relating to thesubject 
of reconstruction.. It has long been his habit! 


Is not that man 


to be so; and he evinces a zeal which: is cer- 
tainly commendable unless it is turned invidi- 
ously upon some of his fellows: I have heard 
him several times speak in this Chamber in 
very strong terms of denunciation of the law 
as it stood until a recent repealing act, and 
which law interposes now an objection to the 
State of Alabama. I have never heard him 
until to-day, and I listened with surprise when 
I heard: him to-day, denounce that law-as one 
s0 gross,.so palpable, and, to use a word of 
his, self-evidently obnoxious to propriety that 
he felt justified in exclaiming, ‘W ho can defend 
a provision like that?’ outraging, as he said 
it did, two or three principles which he stated. 
Mr. President, Lean defend it. I had taken 
leave to say, in the hearing of the Senator 
before he made that statement, that I did 
defend it; that again to-day, or to-morrow, 
with the same lights before me, I would vote 
as I voted then, for it; and I can assign my 
reasons for. that, which would combat the 
allegation that it violates these principles of 
which the Senator speaks. 

But, Mr. President, what will be the surprise 
of the Senate to be reminded that the Senator 
himself voted for this law. I do not think there 
can be any mistake about that. He voted for 
the bill of which this is a provision. TheSena- 
tor says, ‘fof course.’ He voted for the bill 
then in spite of this provision ; did he? 

Mr. WILSON. I fought that provision and 
made at least half a dozen speeches against it. 

Mr. CONKLING. Now, if I was disposed 
to be dramatic I would say, “ I thank thee, 
Jew, for teaching me that word.’’? Mr. Presi- 
dent, he not only voted for the bill with this 
provision in it, but he voted specifically for the 
provision itself upon the test vote on the yeas 
and nays. 

Mr. WILSON, 
about that. ` 
Mr. CONKLING. We shall see whether I 
am mistaken. The Senator from Vermont, 
not now in his seat [Mr. Epsunps] offered | 

this provision : 

“The constitution shall be ratified by a majority 
of tho votesof the electors, qualified as herein speci- 


fied, cast at said election, atleast one hait of all the 
registered voters voting upon the question.” 


The Senator is mistaken 


That was the proposition. The Senator from | 


Illinois, [ Mr. TRUMBULL, } who hears me, made 
a struggle against it, as the record shows. So 
did the Sevator trom Indiana, [ Mr. Morroy, | 
who, therefore, did not exhibit, like my friend 


from Massachusetts, the zeal of a neophyte to- | 


day when he again denounced it. But how 
stands the record upon the vote? 

“Mr. Epuunps. Let us vote on this.” 

When a proposition to postpone was. made. 


“Mr. TRUMBULL, and others. We can get through 
to-night as well ag at any other time. . 

“The PRESIDENT pro tempore, The question is on 
the amendment of the Senator from Vermont, 

“Mr. Epmunps called for the yeas and nays, and 
they were ordered; and being taken, resulted—yeas 
21, nays 18; as follows.” : 

And among the yeas, among the affirmative 
votes thus cast for this proposition, standing 
naked and isolated by itself, is the conspicuous 
name of the honorable Senator from Massa- 
chusetts. Now, Mr. President, he had good 
reasons——— 

Mr. WILSON, I can explain the whole of | 
it if you do not. 

Mr. CONKLING. I certainly will explain 
the whole, if I have not done so. I do not 
think there is any more to explain until you 
turn over to the report of the committee of 
conference which contains this also, and for | 
which the honorable Senator voted. It is pos- | 
sible the Senator refers to this by his term ‘‘all 
of it.” Preceding this in the debate wasa | 
proposition that not only majority of all the | 
registered votes should be cast, but cast in | 
favor of the proposition. 
proposition, That the honorable Senator 
opposed with great zeal and with very copious 
reasons; and I remember, aside from the 
record, very well what he said. As a com- 
promise afterward, a common ground upon 
which a majority, at least, could meet, it was 
proposed to provide, not thata majority should į 


That was the first |! 


vote upon the affirmative side of the proposi 
tion, but that at least one half of the elective 
population, “as--ascertained by ‘registration,’ 
should havea hand in setting up governments; 
and for that proposition, standing alone and 
by itself, and not attached to any other por- 
tion of the bill, L repeat that my honorab 

friend did vote. ` : = 

‘Mr. President, he had good reasons for doing 
it. He had good reasons in answer to this 
summons, this challenge which. he -vaunts, 
“how can anybody defend-a provision like 
this?” These, I undertake to say, were two 
of his reasons, withoutstopping to give others: 
we were setling up a military government; ag 
his colleague expressed it, a government based 
upon the bayonet, I think was his very phrase. 
lt was an anomaly; it was a pioneer experi- 
ment, and a very extraordinary one in a repub: 
lican government. Men shrank from it; men 
trembied at its consideration. Oneof the first 
safeguards which occurred to practical minds 
cousidering this supject was the importance 
of so arranging that it should not be charged 
truly, or even plausibly, that the bayonet not 
only had governed „these States as provinces, 
but that the bayonet had brought into exist- 
ence permanent governments based upon:the 
assent of only a traction of the people, based 
upon proceedings in which participation was 
had only by a minority of the people, and there- 
fore it was first thought that there should be a 
majority in favor of the governments which 
were to be set up; but the Senator from Mas- 
sachusetis and others argued, and argued so 
successtully as to convince the Senate against 
that. Bat then it was said, let us at least have 
one quarter of the elective population of the 
States in favor of it, ard let us at least estab- 
lish a provision which shall require one half 
of those, atter deducting ail the disfranchised, 
whose names are borne upon the roll. With- 
out amplifying this, it will be seen by Senators, 
and they will recall the fact, that it had great 
weight in the consideration. - 

But there was another reason, and a reason 
which no doubt, looking to the future of these 
States, bore as strongly with my friend as the 
reason which I have assigned, This was an 
act enabling these communities to vote not 
only, but enabling these communities to be 
registered also: and I beg the attention of the 
Senator from Massachusetts to this one sugges- 
tion, which is the only one with which I shall 
trouble the Senate in answer to his challenge 
about advocating such a measure. I say this 
was a bill designed not only to enable voting 
to take place, but to enable registration, to 
establish registration lists which should allow 
to came to the ballot-box all those to whom 
we intended to extend the ballot. Now, sir, 
does not everybody see that if the provision 
had been originally that one half of the votes 
east should control at the election the strongest 
possible inducement would have been offered 
to the enemies of reconstruction, to rebels of 
all shades and denominations, to prevent the 
negroes being registered? Does not everybody 
see that the smailer the register was kept and 
the more it was confined to rebels the more 
certain it would be that the majority of votes 
cast would also cast the die inthe end? Every- 
body must see this, and seeing it, everybody 
will see, also, that the most effectual thing to be 
done in this regard was to offer to the loyal 
population the opportunity and inducement to 
be registered, and at the same time to offer to 
the rebels the strongest possible inducement 
to permit the loyal people to register‘and to 
aid them in doing so, because if the registra- 
tion was swollen, if it came up to the full truth 
of the matter, it would give of course to the 
rebels who sought to defeat the constitution 
the more hope that less than one half of this 
vote thus registered might find its way into the 
ballot-box. k or s 

Now, Mr. President, without detaining the 
Senate any further; I submit to the honorable 
Senator that here were two- good reasons which 
justified my honorable friend from illinois 
[Mr. Yarss] in-the remarks that he made, 


Jurte5, 


that the wisdom of this meagure- isi pot:to- be. 
. weighed by considerations: as they stand now, 
but by considerations as‘they: stood then: We 
are te look-at it in the lightof surrounding 
circumstances as they then were; and putting 
ourselves back where we:stood-then, 1 think 
. We shall-all be able :to/see-that the honorable 
Senator from Massachusetts, and those upon 
whom he reflected'so ‘severely, whether by in- 
tention-or not, had-very firm foundations under 
their:feet when they stood upon this provision. 
Mr..CONNESS. It is now too late to con: 
tinue this: discussion this evening, and there- 
fore I move that the Senate proceed to the 
consideration of executive business. 


“Mr. WILSON. ‘The Senator will allow me. 


to say.a single word before that is done. 
The PRESIDENT pro tempore. The ques- 
tion is on the motion for an executive session. 

»Mr.. WILSON. I will give way until to- 
morrow. 

Mr. CONNESS. I will give way long enough 
to allow the Senator to take the floor for the 
morning. 

Mr. WILSON. Mr. President 
: Mr. CONNESS. Now, sir, I renew the 
motion for an executive session, the Senator 
from. Massachusetts having the floor. 
‘Mr. HENDRICKS. .. move that the Senate 
adjourn. : i eae ay 
Mr. CONNESS.. I hope that will not be 
done. `. I desire to have an executive session, 
if the-Senate will give it to me. It will not 
occupy a very long time. 
Mr. HENDRICKS, 
treaty ? 

Mr. CONNESS. No, sir. 

Mr. HENDRICKS. Then I withdraw my 
motion ? : 

The PRESIDENT pro tempore. The motion 
to.adjourn being withdrawn, the question recurs 
on the motion of the Senator from California, 
that the Senate proceed to the consideration 
of executive business, 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


Is it to consider a 


` "HOUSE OF REPRESENTATIVES, 
Fripay, June 5, 1868. 

‘The House met at twelve o'clock m, Prayer 
by the Chaplain, Rev. C. B. Boynron. 

The reading of the Journal of yesterday’s 
proceedings was, by unanimous consent, dis- 
pensed with, 

REPORT OF GENERAL JAMES F. RUSLING. 


Mr. DAWES, from the Committee of Elec- 
tions, reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Secretary of War be directed 
to communicate to this House the report of Brevet 
Brigadier General James F, Rusling, inspector in 
quartermaster’s department, to the Quartermaster 
General for the year ending the 30th of June, 1867, 


PATENT OFFICE REPORT. 


“Mr. LAFLIN, from the Committee on 
Printing, reported the following resolution ; 
which was-read, considered, and agreed to: 

Resolved, That there be printed fifteen thousand 
extra copies of the report of the Commissioner of 


Patents; ten thousand for the use of the House, and 
five thousand for the Commissioner. 


REPORT OF GEORGE W. BREGA. 


Mr. LAFLIN, from the same committee, 
also reported the following resolution; 

Resolved, That there be printed two thousand five 
hundred copies of the letters of the Secretary of the 
Treasury, together with the report of George W. 
Brega, relating to the trade with British North Amer- 
ican Provinces; two thousand for the use of the 
House, and five hundred for the Treasury Depart- 
ment, 


Mr. HARDING. Ihope the House will not 
adopt this resolution to print a mere partisan 
report, a one-sided report on a question which 
involves the welfare of the country... Itis an 
argument fora new reciprocity treaty under the 
pretense of a letter from the Secretary of the 
Treasury. I have read the document. -The 
House can inform itself on the subject without 
being lectured by a partisan of reciprocity... 


| Medical Museum. 


ESSIOWAT, GLO) 

Mr.-BLAINE. Iagree with the gentleman 
from: Hlinois, and I hope it-will not be-printed. 

Mr. LAFLIN, The House cannot expect 
the committee to read all the docaments re- 
ferred to them. This is the report‘of.a special 
commissioner appointed by the Secretary of 
the Treasury to investigate this subject. 

Mr. BLAINE, What will be the cost?: 

Mr. LAFLIN. About seventy-five dollars 
per thousand. - 

Mr. BLAINE. About three hundred. dol- 


lars. . 

Mr. LAFLIN. It is already printed and in 
type, and these extra copies will cost only $167. 
I demand the previous question. 

The House divided; and there were—ayes 
30, nays 20; no quorum voting. 

Mr. LAFLIN. I withdraw the report for 
the present. 

SMITHSONIAN REPORT. 


Mr. LAFLIN, from the same committee, 
also reported the following resolution : 


Resolved, That there be printed five thousand extra 
copies of the report of the Smithsonian Institution, 
three thousand for the House and two thousand for 
the institution; the same to be stereotyped at the 
expense heretofore provided for. 

Mr. HOLMAN. Is this the whole number? 

Mr, LAFLIN. Itis. 

The resolution was adopted. 


COAST SURVEY REPORT. 


Mr. LAFLIN, from the same committee, 
reported the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That there be printed twenty-five hun- 
dred extra_copics of the report of the superintend- 
ent of tho United States Coast Survey, onethousand 
for the superintendent, and fifteen hundred for the 

ouse. 

Mr. LAFLIN moved to reconsider the votes 
by which the several resolutions were adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. BLAINE. I submit the following priv- 
ileged report. 
The Clerk read as follows : 

The committce of conference on the disagreeing 
votes of the two Houses on theamendmentsto House 
bill No. 658, making appropriations for the support 
of the Army for the year ending June 30, 1869, and 
for other purposes, having met, after full and free 
conference, have agreed to recommend, and do rec- 
ommend to their respective Houses, as follows: 

That the House recede from its disagreement to the 
first, second, third, fourth, and sixth amendments of 
the Senate, and agree to the same, 

‘That the Senate recede from so much of its fifth 
amendment as proposes to insert in lieu of the words 
stricken out, and agree to said amendment as so 


modified. 
JAMES G. BLAINE, 
CHARLES E. PHELPS, 
JAMES A. GARFIELD, 
Managers on the part of the House, 
L. M. MORRILL, 
HENRY WILSON, 
T. 0. HOWE, z 
Managers on the part of the Senate. 


Mr. BROOKS. Thisis like all conference 
reports, not understood by anybody except 
those who make them. JI should like to have 
an explanation of it. 

Mr. BLAINE. We covered into the Treas- 
ury all outstanding appropriations belonging 
to the Surgeon General's department. The 
Senate amended that, excepting the appropria- 
tions made March 2, 1867, $70,000 for artifi- 
cial limbs for soldiers, and $10,000 for Army 
The House agree to that. 

The second amendment is to insert after the 
word ‘hereby?’ the word “directed to be;” 
so that it will read ‘‘ hereby directed to be cov- 
ered into the Treasury.” 


word ‘‘ Treasury ” the words ‘‘ at the close of 
the fiscal year; so that the money shall be 
covered on the last day of that month instead 
of the day when the bill is approved. 

The fourth amendment of the Senate is to 
strike out the appropriation,‘ for expenses of 
the signal service, $5,000.. The committee 


-on the part.of the House yielded to that, and 


agreed to strike it out. 


} 


. The fifth amendment of thé Senate was to 
insert-the following: 00:04 he Gog ee aa 
That from the sinall appropriation fer each of the 
several items contained in this act thore bededucted 
the unexpended balance for such items which may 
remain in the Treasury'on the 30th’ of June, 1868. 

That covered. into the Treasury these items 
by limitation... It was thought that there might 
be more items; so the Senate receded from 
that amendment. . 

The sixth amendment of the Senate was to 
add the following section : ae 

That ofthe appropriation of $60,000 for publishing. 
the medical and surgical histary of the rebellion and 
the medical statisties and'of the Provost’ Marshal 
General’s office made in aw act approved July 28, 
1866, $30,000 shall be devoted to the appropriation, 
and publication of five thousand copies of thé medi- 
eal statistics of the Provost Marshal General’s 

ureau, and that the work shal): be compiled by 
Assistant Medical Purveyor J. H. Baxter, under the 
immediate direction of the Secretary of War, and 
without'the interference of any other officer. 

This is to carry out a provision in the appro- 
priation bill of July 28, 1867, and is-really-to 
adjust a matter of dispute between two officers 
in the medical bureau. It does not make any 
fresh appropriation and it finishes the work. 

With this explanation I call for a vote on 
the report of the committee of conference. 

The report was agreed to. . 

Mr. BLAINE moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider. be laid 
on-the table. i 

The latter motion was agreed to. 


RECOVERY OF CONFEDERATE PROPERTY. 


Mr. WASHBURN, of Wisconsin. I rise to 
a privileged question. Icallup the motion to 
reconsider the motion made on the 23d of 
April last to print a communication from the 
Secretary of the Treasury in reply to a resolu- 
tion of the House of the 26th of November 
last relative to certain efforts of that Depart- 
ment for the recovery of confederate property 
in Kurope. I call up the motion merely for 
the purpose of making another motion to print 
only so much of the report as is in manuscript. 
‘There is a large mass of printed matter which 
it is unnecessary to print. It will only create 
an unnecessary expense. Therefore if the 
motion to reconsider prevails I shall then make 
the motion to print only that which is in man- 
uscript. 

The motion to reconsider was agreed to; and 
the House then ordered that only the part in 
manuscript be printed. 

Mr. WASHBURN, of Wisconsin, moved to 
reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 


MORNING HOUR. 
Mr. MAYNARD. I call for the regular 


order. 

The SPEARER. The regular order in the 
morning hour is the call of the committees for 
reports of a private nature, commencing with 
the Committee on the Judiciary. 


THOMAS H. STEVENS. 


Mr. FERRY, from the Committee on Naval 
Affairs, reported back a joint resolution (H. 
R. No. 172) relative to Captain Thomas H, 
Stevens, of the United States Navy, recom- 
mending its passage. 

The resolution authorizes the President of 
the United States to nominate for advancement, 
and, by and with the advice and consent of the 
Senate, to advance Captain Thomas H. Ste- 
vens not exceeding twenty-one numbers on the 
list of captains in the Navy, for gallant, faith- 


: | ful, and efficient service during the war of the 
The third amendment is to insert after the | 


rebellion. 
Mr. FERRY. The Committee on Naval 
Affairs having given this case a thorough ex- 


: amination, have unanimously instructed me to 


report this resolution. : Fustead of occupying 
the time of the House by reading the report 
already printed in the case, I will state that 
under the act of July 25, 1866, the Secretary. 
of the Navy was authorized to make promo» 
tions in the several grades of the Navy, and. to 
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select from officers ‘‘who have. rendered the 
most efficient and faithful service during the 
recent war, and who possess the highest pro- 
fessional qualifications and attainments,” 

I desire to call the attention of the House to 
the following extract from a letter from Rear 
Admiral Wilkes, in testimony not only of the 
gallant services, but especially of the qualifi- 
cations requisite for the promotion: 

_ Ihave had many and favorable opportunities, hav- 
ing been associated witk him—Commander Stevens— 
and he served undermy command in the James river 
and in the West. Indies, most of the time under my 
immediate observation. His patriotism is beyond 
doubt; his bility as an officer is second to none in 
the Navy; he has at all times given me on duty en- 
tire satisfaction in the performance of his duties, 
and the zeal with which he executed them. I think 
him a high-toned officer and a gentleman, and know 


him to be an ornament to the service; his duties | 


engrossed his whole attention, ever ready and prompt 
in their execution, winning my entire satistaction 
and confidence in his willingness, activity, and abil- 
ity in the execution .of orders. His command was 
always held ready for duty, and through his exam- 
ple, energy, and good management he fulfilled many 
orders, overcoming great difficulties he had to on- 
counter. He is brave and chivalric; no officer could 
have shown more attachment to the Union cause 
during the late war, and none exerted themselves 
more to maintain and restore the Union and uphold 
the honor of our flag, 

I have the honor to be, very respectfully, 

CHARLES WILKES, 
Rear Admiral. 
Hon. Gipron WELLES, ane 
Secretary of the Navy, Washington, 

Also.to the following, from the same ad- 
miral: 

“Tn arduous cruising in the West India squadron, 
under my command, he upheld the honor of our flag 
with spirit on several occasions, and was intrusted 
with the execution of orders on detached service. 
In my opinion, no officer could have shown more 
attachment to his country’s cause, or more efficiency 
in putting down the rebellion. , i 

“For his services, bravery, and energy in carrying 
out orders, I think our country owes him promotion, 
and truly consider him entitled to it. His long and 
arduous chase of the Florida on the Bahama banks 
should alone have advanced him to a higher grade.” 

I have deemed it my duty to read so much 
in behalf of the professional qualifications and 
attainments of Captain Stevens. I now desire 
to call the attention of the House to the fact 
that this same Captain Stevens commanded the 
steamer Michigan upon the northwestern lakes 
when the war broke out, and in testimony of 
his qualifications as an officer, I will. state the 
fact that standing second only in a ‘class of 
thirty-seven when he graduated, he was well 
fitted and chosen to be placed in command of ¢ 
this steamer upon the lakes, the only steyr 
commanding the northwestern lakes. When 
the war broke out, at the firing of the first gun, 
he tendered his services to the country, and 


begged the privilege of recruiting men for that | 


service. Orders were immediately issued to 
him for that purpose, and he recruited three 
hundred men upon the lakes and proceeded 
with his Spartan band to the coast, and there 
did effective service as his subsequent war 
record will preéminently show. 

I desire to read very briefly, in corrobora- 
tion of what I state, this from Commander 
Jovett: 

“ As the executive officer of the steamer Michigan, 
he performed his duties promptly, efliciently, and 


faithfully, setting a noble example of oflicer-like jj 


conduct and patriotism. Men were uncertain in those 
days, He stood boldly forth in deprecating disloy- 
alty. Iserved with him in the squadron off Mobile. 
He sustained the high reputation he had previously 
made off Charleston, South Carolina, for courage and 
dash, He was spoken of as the gallant Tom Ste- 
vens. 


In further corroboration, I read the following 
from Commodore Rodgers: 


“T have withinthe last month beensent upon three 
expeditions, and have always had the good fortune 
tohaveStevens with me, and to embark on board his 
vessel, I have had the opportunity to observe the 
admirable manner in which he commandsthe Ottawa, 
and the skill with which she is handled. Ihave also 
been much struck by the attachment and confidence 
with which he has inspired his officers and men.” 


And from Admiral Dahlgren: 


“T strenuously urged the claims of Commander 
Stevens to promotion, in connection with others, for 
Meritorous conduct in presence of the enemy.” 

Sir, the reason why I have taken up the time 
of the House in reading these testimonials in 


behalf of Captain Stevens is that, for some rea- | was before the war. 


son unknown to. the committee, this gallant 
| captain has been overslaughed by some official 
manipulation ; he hasbeen laid one side, while 
others whe..have done. less servicesand been 
less gallant have been raised to higher posi- 
tions, hot only in their grades, but have been 
transferred from one grade to another. 

I will state in this connection that although 
this officer stood above Captain Howell in his 
class when he graduated, Captain Howell has 
been promoted over him, and some thirteen 
other officers have been raised in their own 
grade or transferred from one rank to another, 


some of whom never smelt powder, while 


Stevens served throughout the war, writing a 
record that will live imperishably in the annals 
of his country. In justice, however, to Cap- 
tain Howell, I may say that he and other asso- 
ciate officers, not only do not oppose, but mag- 
nanimously declare that Captain Stevens should 
be promoted. He has not only been a gallant 
officer, but has shown his gallantry in thirty 
successive engagements, winning for himself, 
by his dash and fighting qualities, the soubriquet 
of ‘‘Wighting Tom Stevens.” He has com- 
manded no less than four monitors and three 
ships and steamers-of-war; has captured or 
participated in the capture of twelve forts and 
six rebel vessels of war. . 

I call the attention of members of the House 
to the report of the committee, which presents 
succinctly in chronological order the number 
of engagements in which he took conspicuous 
part. If there was nothing elsein his brilliant 
record to distinguish him his heroic act at the 
attack on Fort Moultrie should commend him 
to the gratitude of his countrymen. It wasin 
great measure a counterpart of the act that 
gave fame to Commodore Perry, who, leaving 
the dismantled Lawrence to seek the deck of 
the Niagara, and raising her flag of ‘‘ Never give 
up the ship,” thus infusing new courage and ani- 
mation in the hearts of his men, by that very 
act, as the historian relates, turning the engage- 
mentin our favor and winning his imperishable 
laurels on Lake Erie. So, also, did this Captain 
Stevens in the attack on Fort Moultrie pass in 
an open boat from his own monitor to the Iron- 
sides under the incessant fire of fort and bat- 
teries. Catching the signal of his commander, 
Rear Admiral Rowan, to change position, and 
conscious that the admiral was not aware of 
the favorable raking fire he was pouring into 
the batteries of the enemy, he leaped into his 
boat, and crossing over to the Ironsides in the 
midst and under that furious fire of fort and 
batteries, communicated to his commander his 
favorable position, where he was damaging the 
enemy, and received from his commander the 
response, “ Go back and fight at your discre- 
tion; the signals were not meant for you.” 
Thus he exposed himself in an open boat to 
the fire of fort and batteries, as Commodore 
Perry did to the broadsides of three ships and 
showers of musketry. By that act he placed 
himself side by side with the intrepid Perry. 


heroie bravery. Only one other conspicuous 
instance occurs to me, and that was during 
the second Dutch war, when the English 


| was drowned by too well directed shots from 


j| the Dutch fleet, cutting his boat and ships to | 


| pieces. ; 
To-day you may see the memorial of grate- 


stands chiseled in marble in view of Lake Erie, 
the silent witness of the waters that sweep to 
posterity his immortal fame. And now for this 
gallant Stevens, equally brave and in his station 


pitiable, recognition is asked of an advance 
of twenty-one numbers in his present grade. 

Let me addin behalfof Captain Stevens, that 
he is so modest that he has declined the tender 


made him by the committee, grateful for his | 


eminent services, that the resolution provide 
| instead for his promotion from one rank to 
| another, saying to this offer that he only wished 


to be placed after the war relatively where he | 


With the war record he 


History gives us very few instances of such | 


Admiral Sprague left his vessel twice, but į 


ful citizens to the distinguished Perry as he | 


equally heroic, the simple, I might say almost || 


any more in his behalf, and I think it is not, I 
will call the previous question. ; 

Mr. BROMWELL. Will the gentleman 
withdraw that call for a moment? 

Mr. FERRY. For a question, yes, sir. 

Mr. BROMWELL. I wish to inquire if this 
joint resolution provides for the care of any 
other person than Captain Stevens ? 

Mr. FERRY. It does not. 

Mr. BROMWELL. There are several other 
officers who are in the same situation. I have’ 
obtained considerable information about some 
of these promotions. There is no doubt in the 
world that men who have commanded ships for 
twenty years with the most signal ability and 
success have been put aside, while men who 
have not shown themselves under the fire of 
the enemy have been promoted over their heads, 
I understand there are about fifteen or twenty 
of these commanders who have been treated 
in that manner. Among them is Commander 
Young, whose history I have learned. He 
stands in almost the very same relations to the 
Navy that Captain Stevens does. Commander 
Young for six months commanded a monitor 
under water, the most dangerous and disagree- 
able service possible. He, like Captain Stevens, 
has given the most entire satisfaction under 
every circumstance to his commanders and to 
the country. 

So far as this bill is concerned, the only 
regret I have about it is that it does not pro- 
vide for a rehearing in all these cases, so that 
these officers can take the rank to which they 
are entitled. They are now put behind fifteen 
or twenty others who should be their juniors, 
and never can reach the grade of admiral by 
seniority during their natural lives, 

Mr. FERRY. In reply to the gentleman I 
will say that if he will present a case as merit- 
orious as the one I am now advocating, I will 
go with him with all my heart, and be in favor 
of reporting a bill in his favor. I now call the 
previous question. 

The previous question was seconded and the 
main question ordered. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. FERRY moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. , 

The latter motion was agreed to. 


COMMANDER JOHN L. DAVIS. 


Mr. HAIGHT, from the Committee on 
Naval Affairs, reported a bill (H. R. No. 
1158) for the relief of Commander John L. 


i Davis; which was read a first and second 


time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It authorizes 
the proper accounting officer of the Treasury 
to pay to Commander John L. Davis the sum 
of $271 91 out of any money in the Treasury 
not otherwise appropriated. 

The bill was then ordered to be engrossed 
and reada third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. HAIGHT moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CAPTAIN JAMES F. ARMSTRONG. 

Mr. HAIGHT, from the Committee on Naval 
Affairs, reported a joint resolation (H. R. No. 
287) for the restoration of Captain James F. 
Armstrong, United States Navy, to the active 


2874. 


list'from the retired list; which was:Pead’a first 
and second times) 0) <0 G i EnG a ees 
The question was upon ordering ‘the joint 
resolution tobe engrossed and read a third time. 
The joint resolution was read at length. - It 
authorizes the President of the United States 
to nominate, and by and withthe advice and 
consent of the Senate to‘appoint, Captain James 
F. Armstrong to the'active ‘list of the Navy, 
with the rank to:which he may be entitled 
thereon. `> Ga 


Mr.. HAIGHT, Mr. Speaker, the memorial 
of Captain Armstrong was referred to the Com- 
mittee on Naval Affairs, and a thorough invest- 
igation’ was made of the case. All the papers 
relating to it were on file in the Navy Depart- 
ment, and a sub-committee of the Committee 
on Naval Affairs went to the Department and 
examined the papers there on file, which are 
all fully set out in the report. As the report 
is not very long, and as it gives a succinct state- 
ment of the facts, I ask that it be read. 

“The Clerk read the report, as follows: 


The Committec on Naval Affairs, to whom was 
referred the memorial of Captain James F. Arm- 
strong, of the United States Navy, to be restored to 
the active list from the retired list, have had thesame 
under consideration and report: A 

_ That the memorialist entered the Navy of the Uni- 
ted States ‘on the 7th of March, 1832; has been in the 
service for thirty-five years:and eleven months, and 
fty-yearsold; that nineteen years and seven 
j 18 of his service has been passed at sea, cight 
years on'shoreduty, and eight years and three months 
unemployed. i 

Hecwas regularly promoted in due course to the 
rank of commander, nudas the approval and recom- 
mendation of the advisory board of 1862 would indi- 
cate, without any reflection upon his moral or pro- 
fossional character and fitness. ‘There is nothing 
special in the early period of his professional life to 
attract attention beyond the fact that he performed 
bis-‘duties creditably to himself and the service, and 
in sucha manner as to secure the approbation of his 
superior. officers. ; : 

_ As early asthe year 1855, while holding the rank of 
lieutenant, he was ordered to- the command of the 
sloop-of-war Jamestown, of the African squadron. 
Upon the return home in ill-health of her former 
commander, Ellison, heretained that position forsev- 
eral months,-and until relieved by the appointment 
and arrival of his successor, Commander Ward, in 
1859, was again attached to the African squadron in 
command of the steamer Sumter, and while thore 
was assigned to special service. The testimony of 
Commodores Crabb and Dornin, on file in the Navy 
Department, establishes. the fidelity and efliciency 
with which his duties were performed while on the 
African station. e 

On the 7th of January, 1860, he was assigned to the 
command of the steam frigate San Jacinto during 
her voyage tö Cadiz for repairs by Commodore In- 
man, flag officer commanding United States African 
squadron. Onhisreturnto the squadron, late in the 
summer of that year, Commodore Inman publicly 
commended him for his “intelligent and judicious 

erformance of the trying special duty confided to 

im,” 

On his return to the United States in command of 
the Sumter, in the fall of 1861, having applied to the 
Navy Department for orders, was assigned to duty 
on the coast of North Carolina, in command of the 
steamer State of Georgia, attached to the North 
Atlantic blockading squadron. He remained in that 
responsible position for nearly two years, frequently 
engaging the shore battcrics and participating in the 
capture of several prizes, as well asin the action 
yhich resulted in the captureof Fort Maconin April, 


On the 19th of January, 1864, he took command of 
the San Jacinto, and while connected with that ship 
incurred forthe first time the censure of his superior 
officer. On the 20th of March, 1864, he was suspended 
from his command by Admiral Bailey. and shortly 
afterward was ordered to report to the Secretary of 
the Navy, to whom the record of proceedings of a 
court of inquiry, held to investigate his conduct dur- 
ing the two months preceding its session, was at the 
same time forwarded, 

The court of inquiry was convened at Key Weston 
the 25th of March, 1864, by Admiral Bailey. to exam- 
ing into specifications or charges preferred against 
Commander James F. Armstrong for intemperance 
from January 20, 1864, to Mareh 20, 1864, a period 
of two months, and ‘while in command of the San 
Jacinto. Rea ee 

The court of inquiry simply reported the evidence 
taken before thom, without recommending any 
action. A number of witnesses were examined, and 
in the opinion of the committee the evidence estab- 
lishes tho facts: ee 

First. That upon at least two convivial occasions 
atdinner parties, while in port at Key West, Com- 
mander James F. Armstroug was guilty of undue 
indulgence. : S 

Second hat his gencral conduct in respect to 
vigilance and attention to duty, as testified to by 
almost every witness, was uncxceptionable. i i 

Tbe board of examination for the promotion of 
officors in the Navy under tho act of April 21, 1864, 
assembled.at. Washington, July 1, 1864, Commander 
James F. Armstrong, by order. of tho Secretary of 
tho Navy, appeared before the board on the 5th of 


| Avigtust; 1964; Phé board-was composed of Comime- 


dores Engle; McKeon, Glendy, and Harwood. =; 

The following are among the witnesses examined 
by the board touching the promotion of Commander 
Armstrong™*€ommodore Dornin, Commander Yard, 
Surgeon Foltz, Captain Scott, Rear Admiral Golds- 
borough, Commodore Crabb, Rear Admiral! Paulding, 
Canton Goldsborough, and Commander Quacken- 

ash. R Atay i x : 

The finding of the board ison record atthe Depart- 
ment, and is as follows: 


finding of the board of officers assembled at Wash- 
ington to examine officers for promotion in the case 
of Commander James I. Armstrong. 

In coming to a decision in the ease of this officer, 
the board deem it due to him to state that previously 
to the occasions that gave risc to the court of inquiry 
above referred to, the conduct ot Commander James 
EF. Armstrong has been uniformly meritorious, as is 


shown by all the testimony, oral and documentary,. 


produced before the board touching his oficial career, 
It is consequently with great regret that, in view of 
recent insvances of excess in the use of intoxicating 
liquors, established on the part of Commander Arm- 
strong by proof beforothe court of inquiry mentioned 
above, and on that account only, that the board feel 
themselves obliged not to recommend Commander 
James F. Armstrong for further promotion on the 


active list. 
T. ENGLE, President of Board. 


The evidence taken before the foregoing board 
shows that the investigation extended over the whole 
period that Commander Armstrong wasin the Navy, 
antl that the board did not pass upon the facts, but 
refused to recommend him for promotion. i 

From a careful analysis of the testimony adduced 
before the board, the committee are of the opinion 
that the difficulty was owing to accidental or unto- 
ward causes, and had not grown out of, or was the 
result of asettled practice or habit, and they are sat- 
istied thatCommander Armstrong never wasaddicted 
to a habit of undue indulgence. 

Captain Armstrong was ordered by the Secretary 
of the Navy to the command of the navy-yard at 
Pensacola, in October, 1864, a position of great 
importance at that time, and has continued to dis- 
charge the duties there since October, 1864, 

The committee from the evidence before them are 
satisfied that since March, 1864, Captain James F. 
Armstrong has not used any intoxicating liquor 
whatever. Under the circumstances the committee 
consider that the prayer of the memorialist ought to 
be granted; and they report a bill accordingly. 


Mr. HAIGHT. L[hold in my hand a letter 


from the Navy Department relating to the case | 


of Captain Armstrong, and Í ask the Clerk to 
read it, 
The Clerk read as follows: 


Nayy DEPARTMBNT, 
BUREAU or YARDS ano Docks. 
WASHINGTON, D, C.. february 10, 1868, 

Str: In response to yourinquiry of the 8th instant, 
regarding thé memoria! of Capiain James F..Arm- 
strong tu be restored to the active list, I have to say 
that Captain Armsirong during the three years he 
has been in command of the navy-yard at Pensa- 
cola, Florida—which yard has been under the super- 
vision of this bureau—las conducted his duties with 
entire satisfaction to the bureau. 

I consider him an intelligent and competent offi- 
cer, and, as far as I know, of irreproaciablo char- 
acter during his service tn that command. 

Tiearn from other officers that Captain Armstrong 
bears the character I give him generally with them 
during the period of his command, His antecedents, 
as to his retirement, I have no knowledge of, 

I havo the honor-to be, your obedient servant, 

JOSEPH SMITH, Chief of Bureau. 


Hon. Caartes Haieut, M. C., Washington. 


Mr. HAIGHT. 
letters from those familiar with Captain Arm- 
strong’s conduct and course since he has been 
in command of the navy-yard at Pensacola ; 
and I will also state that while this memorial 
has been under consideration in the commit- 
tee, a number of naval officers have been con- 


sulted in regard to the propriety of the meas- | 


ure now proposed, and they have unanimously 
expressed the opinion that the resolution ought 
to pass. 

The joint resolution was ordered to be en- 
grossed fora third reading; and being engrossed, 
it. was accordingly read the third time, and 
passed. 

Mr. HAIGHT moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PUBLIC BUILDINGS IN COVINGTON, KENTUCKY. 


Mr. JONES, by unanimous consent, intro- 
duced a bill (H. R. No. 1159) te erect United 
States: court rooms, post office, and internal 
tevenue offices in the city of Covington, Ken- 
tucky ; which was read a first and second time, 
and referred to the Committee on Appropria- 
trons. - 


I have also a number of’ 


Tami 


: | @RORGH LYNOM. Ss. Han 

Mr. MULLINS, from the Committee on Rev- 
olutionary Pensions and’ of the War of 1812; . 
reported back, without amendment, ‘a ‘bill: 
(S. No. 820) entitled “An act for the relief of 
George Lynch, a soldier of the war of 1812.” 

The bill, which was read, proposes to allow 
to George Lynch, a soldier of the war of 1812; 
a pension af the rate of twenty dollars ‘per 
month, in Heu ‘of the pension of eight dollars 
per. month now.received by him, te.commence 
from the passage of this actand to continue 
during his natural life. 

Mr. MULLINS. The claimant in this case 
asks ‘at: the hands of the Government. an 
in¢rease óf the pension which hë has -been 
receiving. He served faithfully during the war 
of: 1812, and while in service; ‘being: exposed. 
to severe cold, he was frost-bitten, and in con- 
sequence his feet were partially amputated. 
Being incapacitated for gaining his own support 
by his labor, he is now at the Soidier’s Home, 
remote from his friends, receiving a pension of 
eight dollars per month. Having’ served the 
country faithfully in his manhood, he now, in 
his hour of age and distress, asks relief from 
the country for which he sacrificed his strength. 
Your committee believe the country ought to 
reward him according to hig prayer. 

The bill was ordered to athird reading, read 
the third time, and passed. 

Mr. MULLINS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JOHN WELSH, 


Mr. PRICE, from the Committee on Invalid 
Pensions, reported adversely upon the petition 
for an increase of the pension of John Welch; 
which was laid on the table. 


CLARK COUNTY, WASHINGTON TERRITORY. 


Mr. FLANDERS, by unanimous consent, 
introduced a bill (H. R. No. 1160) to enable 
the county of Clark, in the Territory of Wash- 
ington, to provide a fund for extinguishing the 
indebtedness-of said county; which was read 
a first. and gecond time, and, with accompany- 
ing paperg, referred to the Committee on. the 
Territorjés, 

PENSIONS, 


Committee on Invalid Pensions being 
for reports of a private nature, 

Mr. PERHAM said As much of the private 
business of our committee will depend upon 
the action of the House on a general bill which 
we are ready to report, I ask unanimous ċon- 
sent to report that bill at this time. 

There being no objection, ; 

Mr. PERHAM, from the Committee on 
Invalid Pensions, reported back a bill (H. R. 


| No. 1010) relating to pensions. 


The bill provides, in the first section, that 
the laws granting pensions to the hereinafter 
mentioned dependent relatives of deceased 
soldiers leaving neither widow or child entitled 
to pension under existing laws, shall be so 
construed as to, give precedence to such rela- 
tives in the following order, namely: first, 
mothers; secondly, fathers; thirdly, orphan 
brothers and sisters, who shall be pensioned 
jointly if there be more than one. Itis pro- 


| vided that if in any case the soldier shall have 
| left both father and mother who were depend- 


ent upon him, then on the death of the mother 
the father shall become entitled to a pension, 
commencing from and after the death of the 
mother. No pensiou heretofore awarded is to 
be affected by anything herein contaiued. 

The second section proposes to enact that the 
act entitled "An act to grant pensions,’’ ap- 
proved July 14, 1862, and the acts supplement- 


| ary thereto or amendatory thereof, shal! not be 


construed to authorize the allowance of a pen- 
sion, or to confer a right thereto by reason of 
a désability incurred or disease contracted after 
the 1st day of January, 1868, or death resulting 
therefrom, but the laws. ‘in. foree -prior to the 
said act of July 14, 1862, shall, except: as to 


1868. `- 
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the rate of pension, alone govern in the adjudi- 
cation of all claims which have been’ or ‘shall 
hereafter be made to a pension by ‘reason of a 
disease contracted, a disability incurred, or a 
casualty oceurring on or after the said Ist day 
of January, 1868, in the military or naval ser- 
vice of the United States, or death resulting 
therefrom.. : 

The third section provides that so much of 
the acts approved April 6, 1838, and August 
23; 1842, as requires. that pensions remaining 
unclaimed for fourteen months after the same 
have become due shall be adjusted at the office 
of the Third Auditor be repealed; and the 
failure of any pensioner to claim his or her 
pension for a period of two years after the same 
shall have become due shall be deemed pre- 
sumptive evidence that such pension has legally 
terminated by reason of the pensioner’s death, 
remarri§gé, recovery from disability, or other- 
wise, andthe pensioner’s name shall be stricken 
from the rolls, subject. to the right of restora- 
tion to the same on a new application, with 
evidence satisfactorily accounting for the fail- 
ure to claim such pension. i 

It is provided in the fourth ‘section that if 
any ollicer, soldier, seaman, or enlisted man 
has died since the 4th day of March, 1861, or 
shall hereafter die, leaving a widow entitled to 
a pension, and achild or children under sixteen 
years of age by a former wife, each of said 
children shall be entitled to receive two dollars 
per month, to commence from the death of 
their father and continue until they severally 
attain the age of sixteen years, to be paid to 
the guardian of such child or children for their 
use and benefit. But in all cases where such 
widow is charged with the care, custody, and 
maintenance of such child or children, the said 
sum of two dollars per month for each of said 
children shall be paid to her for and during 
the time she is or may have been so charged 
with the care, custody, and maintenance of 
such child or children, subject to the same 
conditions, provisions, and limitations as if 
they were her own children by her deceased 
husband. 

“The fifth section proposes to enact that all 
pensions which have been granted in conse- 
quence of death occurring or disease contracted, 
or wounds received, since the 4th day of March, 
1861, or may hereafter be granted, shall com- 
mence from the discharge or from the death 
of the person on whose account the pension 
has been, or may hereafter be, granted, pro- 
vided that the application for such pension has 
been, or shall hereafter be, filed with the Com- 
missioner of Pensions within five years after 
the right thereto shall have accrued. 

The sixth section provides that immediately 
upon the passage of this act, or as soon there- 
alter as may be practicable, without awaiting 


application, it shall be the daty of the Com- | 


missioner of Pensions to notify by letter all 
pensioners entitled to the benefits of the pro- 
visions of the foregoing section, of the amount 
to which they may be entitled, and to pay, or 
cause to be paid to them respectively, all such 
arrears of pensions as may ‘be due under the 
provisions of the foregoing section, And no 
claim agent or other person is to be entitled to 
receive any compensation for services in 
making application for the arrears of pension 
under this and the preceding section. 

It is provided in the seventh section that 
section eleven of an act entitled’ ‘* An act sup- 
plementary to the several acts relating to pen- 
sions," approved June 6, 1866, be amended so 
as to read as follows: *‘That if any officer, 
soldier, or seaman shall have died of wounds 
received or of disease contracted in the line of 
@uty in the military or naval service of the 
United States, leaving a widow and a child or 
children under the age of sixteen years, andit 
shall be duly certified under seal, by any court 
having probate jurisdiction, that satisfactory 
evidence has been produced before such court 


that the widow aforesaid has abandoned the | 


care of such child or children, or isan unsuit- 
able person, by reason of immoral conduct, to 
have the custody of the same, or on presenta- 


tion of satisfactory evidence to: the Commis- 
sioner of Pensions, then no pension shall be 
allowed to such widow until said ‘minor child 
or children shall have become sixteén years of 
age, any previous enactment to the contrary 
notwithstanding; and the minor child or chil- 
dren aforesaid shall be pensioned in the same 
matiner as if no widow had-survived the'said 
officer, soldier, or seaman; and such pension 
may be paid to the regularly authorized guard- 
ian of such minor or minors.’’ 

The eighth section provides that section six 
of an act entitled ‘‘An act supplementary to 
the several acts relating to pensions,” approved 
June 6, 1866, be amended and reénacted so as 
to read as follows: ‘Thatif any person entitled 
to a pension has died since March 4, 1861, or 
shall hereafter die while an application for such 
pension is pending, and after the proof has 
been completed, leaving no widow and no minor 
child under sixteen years of age, his or her 
heirs or legal representatives shall be entitled 
to receive the accrued pension to which the 
applicant would have been entitled had the 
certificate been issued before his or her death.” 

It is provided in section nine that the remar- 
riage of any widow or dependent mother otter- 
wise entitled to a pension prior to the applica- 
tion therefor, or to the issue of a pension cer- 
tificate to her, shall not debar her right toa 
pension for the period elapsing from the death 
of her husband or son, on account of whose 
services and death she may claim a pension, 
to her remarriage. But nothing in this section 
is to be construed to repeal or modify the 
fourth section of an act entitled ‘‘ An act sup- 
plementary to the several acts granting pen- 
sions,’’ approved March 8, 1865. 

‘The tenth section enacts that the provisions 
of the ninth section of an act approved July 
4, 1864, entitled “ An act supplementary to an 
act to grant pensions,” be hereby continued 
in force for five years from the 4th day of July, 
1867. 

The eleventh section proposes to repeal all 
acts and parts of acts inconsistent with the 
foregoing provisions of this act. 

Mr. PERHAM. On behalf of the commit- 
tee, I move to amend by striking out in the 
fourth line of the first section the word ‘‘ sol- 
diers,” and inserting in lieu thereof the word 
‘í persons,” so that. the phrase will read 
‘t dependent relatives of deceased persons.” 

The amendment was agreed to. 


Mr. PERHAM: I also move to amend by 
inserting after section ten, the following as a 
new section: 


That section ono of an act entitled “ An act sup- 
plementary to the several acts relating to pensions,” 
approved June 6, 1806, shall be so construed as to 
secure to every person entitled by law before the 
passage of said act to a less pension than twenty-five 
doliars per month, who while on military or naval 
service and in the line of duty, having one eye, shall 
have lost the same, a pension of twenty-five dollars 
per month. 


The amendment was.agreed to. 

Mr. PERHAM. I presume there will be no 
objection to any of the provisions of this bill 
if they are fully understood ; and perhaps the 
shortest method of disposing of the question 
will be for me briefly to explain those provis- 
ions. 

Mr. PETERS. I desire to suggestan amend- 
ment which Í think ought to be made. The 
bill now provides in the first section: 


That if, in any case, the soldiershall have loft both 
father and mother who were dependent upon him, 


then on the death of the mother the father shall’ 


become entitled to a pension, commencing from and 
after the death of the mother. ; 

I suggest the propriety of extending this pro- 
vision to dependent brothers and sisters. 
understand that this was included in the rec- 
ommendation ofthe Commissioner of Pensions, 
but it has been omitted in the bill. Will the 


gentleman allow such an amendment to be | 


offered? 

Mr. PERHAM. Mr. Speaker, as to that I 
will say that the committee have considered 
that proposition two or three times, and we 
think that we have extended that provision 


about as far as we think the House would like ij 


to-extend it. But donot ‘know there would 
be any especial objection to allowing: the gen- 
tleman'to offer: his amendnienti: : 

Mr. PETERS. There are cases where the 
preceding: parties are dead and the soldier 
leaves dependent minor brothers and sisters. 
I know of such a case, where the preceding 
parties died immediately after the soldier, and 
did not live long enough to obtain a pension, 
leaving dependent minor: brothers and sisters 
of the soldier. 

Mr. PERHAM. I will yield to allow the 
amendment to be offered. 

Mr. PETERS. 1 will draw the amendment 
and offer it hereafter. It is to provide, after 
the death of the father and mother, for the 
dependent minor brothers and sisters under 
sixteen years of age. 

Mr. UPSON. ‘The same amendment which 
the gentleman moved to the first section, line 
four, ‘should be made in line ten. 

Mr. PERHAM. It was overlooked. I move 
that amendment. 

The amendment was agreed to. 

Mr. PERHAM. Mr. Speaker, the first sec- 
tion of this bill simply defines the order in 
which pensions-are to be granted. ni 

The second section limits the pension to dis- 
ease contracted in time of war. It will be 
understood that prior to the war all our laws 
granting pensions ‘applied to wounds received 
and disease contracted during a time of war 
and not atime of peace. This places the law, 
so far as that is concerned, back to where it 
was, confining the right to a pension to such 
cases as occurred during a time of war. 

The third section-reters to unclaimed pen- 
sions. Gentlemen well know that, as the law 
now is, if a pension is not claimed within four- 
teen months of the time when it is due, it goes 
to the Third Auditor’s office, and the party who 
has not done so and who is entitled to it must 
go there and through a long process to secure 
what is due to him, This gives it to the pres- 
ent Pension Bureau, and it provides when he 
shall make the proper proof he shall receive it 
through the regular pension agents justas they 
row receive their pension money. 

The fourth section relates to the children 
of a deceased soldier by a former wife, and 
enables the widow to draw for them as well as 
for her own children. By the present law the 
widow is entitled to draw the pension of two 
dollars a month for each minor child, but not 
for the children which the deceased soldier 
may have had by a former wife. ‘This extends 
it to those children. 

The next section relates to arrears of pension. 
Almost every member. knows that the invalid 
must make application within one year after 
the time of his discharge, in order to secure 
his pension from the date of his discharge. 
The provision of the law also is that those who 
apply as dependent mothers or minor childrea 
must make their application within three years, 
in order to have their pension date from the 
decease of the officer or soldier from whom 
they derive their right to a pension, This 
extends it for five years. -It has been found 
that for many reasons persons entitled to pen- 
sions have delayed making their application 
for pension beyond the time provided in the 


| present law, and their pensions date only from 


the date of the application. 

Mr. UPSON. Does this section refer to 
pensions already granted? If so, can the gen- 
tleman state what will be the probable cost? 

Mr. PERHAM. This section, as I have 
said already, provides for arrears of pensions. 
The next section provides. in all these cases 


I |) it shall be the duty of the Commissioner of 
| Pensions to examine the applications; and it 


further provides that in those granted the 
money shail be paid through the regular pen- 
SON agencies. 

In regard to the expense, the amount that 
it will take to pay these arrears. of pensions, 
the committee have been unable to get definite 
information. It is believed ai the pension 
department that the sum would not be very 
large, although the exact information cannot 
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well be given at the. present time: E- woule 
say, in regard to- this matter, that there are 
now pending before-the Pension: Committee 
from sixty to eighty cases of this kind; -per- 
sons who from various causes. failed to make 
their applications within the time provided by 
law. Many of these are from Tennessee and 
the border States, where there was such con- 
fusion at the time that the parties were unable 
to make application as they should have done 
within the time prescribed. 

There are many other instances in which 
persons were missing daring the war and their 
friends. were. hoping. against hope that they 
would finally return until the time expired 
within which the applications should have been 
made. In many. cases the application was 
properly made by the applicant himself, but 
through some error in the mail or some fault 
on the part of the agent who did the business, 
thé papers were not received at the proper 
time, . Nearly all these cases we find upon 
examination were of such a character that we 
cannot properly reject them. We believe, 
therefore, whatever may be the expense—and 
we think it cannot be large—we cannot prop- 
erly refuse pensions of that character. 

Lhe next. section provides that in certain 
eases in which the mothers of the.children of 
deceased soldiers .may. abandon their care, or 
from any cause may become unfit to have the 
custody .of the children, application may be 
made. to the probate court or the court having 
probate. jurisdiction in the place where they 
reside,. and a certificate that such a mother has 
become unfit to have the charge of the children 
be made to the Commissioner of Pensions, 
the pension may be issued to the guardian. 

Mr. HOLMAN. Do I understand the effect 
of the provision to be to take away the pension 
from the widow in this case? 

Mr. PERHAM. Yes, sir; it goes through 
the guardian to the child. 

Mr. MILLER. It gives ihe allowance to the 
child. It does not affect the pension of the 
widow. i 

Mr. HOLMAN. It seems to meit does take 
away the pension from the widow which the 
law gives her, as well as the two dolars a month 
to the child. I ask the gentleman to allow the 
section to be read again. 

Mr. .PERHAM, ‘The morning hour has 
nearly expired, and I desire to have the previous 
question seconded. 

The previous question was seconded and the 
main question ordered, 

The first question was on the amendment of 
Mr. Perens, as follows: 

In the first section after the word * mother” add 
the tollowing: . 

And upon the death of the mother and father the 
dependent brothers and sisters under sixteen years 
of age shall become entitled to a pension, commenc- 
ing from and after the death of the party who, pre- 
ceding them, would have been entitled to the same. 

Mr. HOLMAN, I suggest that that would 
not limit the pension to sixteen years of age. 

Mr. PERHAM. ‘Sixteen years of age” 
applies of course to the children only. 

Mr. HOLMAN. It seems to me to be 
defective. . i 

Mr. PETERS. I see no trouble about it. 

It applies to the children. 
_ Mr. HOLMAN. It is very clear that the 
limitation ought to be until they attain the age 
of sixteen years respectively. And the word 
“jointly” ought. also to be inserted, because 
otherwise each one of the children would be 
entitled to the pension. 

Mr, PETERS. That is regulated by another 
provision. I will, however, modify my amend- 
ment to meet the gentleman’s objection. 

The amendment, as modified, was read, as 
follows: i : 

And upon the death of the mother and father the 
dependent brothers and sisters under sixteen: years 
of age shall jointly become entitled to a pension 
until they attain the age of sixteen years. respect- 
ively, commencing from and after the death of the 
party who, preceding them, would be entitled to the 
same, . 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 


engrossed, it was accordingly. read the third 
time. se 

Mr. HARDING. Does this. bill. provide 
for the.payment to those soldiers who were 
killed by collision of cars? 

Mr. PERHAM.. It does not. 

The bill was passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed. to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDoy- 
ALD, its Chief Clerk, announced that that body 
had agreed to the amendment of the House to 
the amendment of the Senate to the bill (H. 
R. No. 1117) to supply partial deficiencies in 
the appropriations for the service of the fiscal 
year ending on the 80th of June, 1868. 

Also, that the Senate had agreed to the 
amendment of the House to the bill (S. No. 
188) to amend-an act entitled ‘An act for the 
relief of inhabitants of cities and towns on the 
public lands,” approved March 2, 1867. 

Also, that the Senate had agreed to the 
amendment of the House to the bill (S. No. 
190) to further provide for giving effect to 
various grants of public land in the State of 
Nevada, 

The message further announced that the 
Senate had directed the return to the House, 
in compliance with its request, of the act (H. 
R. No. 44) to change the name of the ship 
Golconda. 

The SPEAKER. The morning hour has 
expired, 

ENROLLED BILL SIGNED. 


Mr. HOPKINS, from the committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
(S. No. 881) to extend the time for completing 
the military road authorized by an act entitled 
“An act granting lands to the States of Michi- 
gan and Wisconsin to aid in the construction 
of a military road from Fort Wilkins, Copper 
Harbor, Keewenaw county, in the State of 
Michigan, to Fort Howard, Green Bay, in the 
State of Wisconsin ;’’ when the Speaker signed 
the same. 

MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of 
the United States was communicated to the 
House by Colonel Wittiam G. Moors, his Pri- 
vate Secretary, who also informed the House 
that the President had approved and signed a 
bill and joint resolution of the following titles : 

An act (H. R. No. 786) declaring St. George, 
Boothbay, Bucksport, Vinalhaven, and North 
Haven, in the State of Maine, and San An- 
tonio, in the State of Texas, ports of entry ; and 

A joint resolution (H. R. No. 279) in rela- 
tion to the breakwater at Portland, Maine. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. HAMLIN, one of its clerks, notifying the 
House that that body had passed a bill (S. No. 
180) relating to contracts payable in coin, in 
which he was directed to ask the concurrence 
of the House. 

It further announced that the Senate insisted 
on its amendments to House bill No. 1039, to 
admit the State of Arkansas to representation 
in Congress, agreed to the conference asked 
by the House, and had appointed as the man- 
agers of said conference on its part Mr. TRUM- 
BULL, Mr. DRAKE, and Mr. WILSON. 


LANDS IN MENOMONEE RIVER. 


Mr. SCHENCK obtained the floor. 

Mr. DRIGGS. Wil the gentleman yield to 
me to introduce a bill for reference? 

Mr. MAYNARD. I object. 

Mr. SCHENCK. As my colleague on the 


Committee of Ways and Means objects, I can- | 


not yield, 

Mr. DRIGGS. Why, the gentleman stated 
to me positively a few moments since that he 
would yield. 


Mr, MAYNARD, |. I hope: the. gentlemani 
will not yield. ; at ate 
Mr. SCHENCK. If the gentleman thinks 
Tam treating him.in any way-unfairly he shall 
have the opportunity, but- I give notice. to. the 
twelve or fifteen other gentlemen who are aske 
ing me.to yield that J will yield no further. 
Mr. DRIGGS then, by unanimous. consent, 
introduced a bill (H, 8..No. 1161) to authorize 
front proprietors on. the Menomonee river. in 
Michigan and Wisconsin, as riparian owners, 
to have surveyed and.to enter.the fast lands in 
said river; which was read s first and second 
time, and referred to the Committee on the 
Publie Lands. 4 E 
Mr. HOLMAN. Imove to reconsider the 
various votes by which bills have been ref¢rred 
this morning; and to Jay the motion to fecon 
sider on the table. En 
The latter motion was agreed to. 


INTERNAL TAX BILL. 


Mr. SCHENCK. I move that the rules be 
suspended, and that the House resolve itself 
into Committee of the Whole on the state of 
the Union, and resume the consideration of 
the internal tax bill. : 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Pomeroy in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 1060) to reduce into one act and 
to amend the laws relating to internal taxes. 

The pending section was section six, which 
had been amended to read as follows: _ 

Sao. 6. And be it further enacted, That the Commis- 
sioner of Internal Revenue shali have power to 
appoint and remove all collectors, assessors, assistant 
assessors, supervisors of internal revenue, gauger: 
storekeepers, and other officers and clerks employe 
in the internal revenue service, except as otherwise 


provided for in this act. 


The CHAIRMAN. When the committee 
rose last night the gentleman from Illinois 
[Mr. INGERSOLL] had offered an amendment, 
but as it was not reduced to writing, and he is 
not in his seat, it cannot be entertained. 

Mr, WOOD. I move to amend the section 
by inserting after the words ‘‘internal rev- 
enue,’’ in the second line, the words ‘* by and 
with the advice and consent of the Representa- 
tive in Congress trom the district in which the 
duty is performed.” 

Mr. Chairman, I offer this amendment in 
good faith. 1 think that it would be wrong in 
principle and injurious in practice for Congress 
to confer upon this officer the sole and indi- 
vidual authority which this bill would confer 
upon him. He should be responsible to some 
power. If Congress thinks it should not be to 
the Secretary of the Treasury, nor to the Pres- 
ident of the United States, nor to the Senate 
of the United States, why, then, I think that 
the members of this House are quite well quali- 
fied to exert a check over the exercise of this 
vast patronage that we propose to confer upon 
him. Therefore it is that I would like to see the 
Commissioner required to consult the member 
of the House of Representatives, without ref- 
erence to his political position, representing the 
district in Congress in which the particular 
officer is to discharge his duties, so that he 
shall not be able to change the collector at his 
pleasure in your district or in my district with- 
out our consent, and so that he shall not use 
this power of changing these officers either for 
or against any political party or any candidate 
for election to Congress against the wishes and 
interests of the Represeutative in Congress, 
who, it is to be presumed, knows the wants of 
the people and knows the people of the district 
beter than any officer whom the Commissioner 
of Internal Revenue might appoint. . There- 
fore, I repeat that this amendment is offered 
in good faith, for the purpose of holding a 
check and control over the Commissioner, that 
the Representative in Congress shall be con- 
sulted, and that no removal. or appointment 
shall be, made unless his consent shall first be 
obtained, . 

Mr. WARD. I rise. to oppose the amend- 
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ment. I do so for the purpose of submitting 
a few observations of a general character upon 
this section. It will be seen that this section 
confers upon the Commissioner of Internal 
Revenue, when he shall have been constituted 
` the head of a department of this Government, 
the sole and absolute power to appoint every 
revenue officer in this country. 1 submit that 
it is contrary to the genius and spirit of all our 
institutions and form of government—a Gov- 
ernment of checks and balances ; and when it 
. is plainly intended, as evidenced by the Consti- 
tution itself, that a part of the legislative 
department of this Government shall be con- 
sulted in all appointments to office of an im- 
portant character, I insist that it is contrary to 
the design of the framers of the Constitution 
in fixing the appointing power to confer such 
absolute and imperial power upon any one 
man as it is proposed to confer by this section. 

Mr. SCHENCK. I feel compelled to rise 
to a point of order, in order to confine the 
debate within proper limits. The gentleman 
from New York [Mr. Warp] is now arguing 
the general merits of this section. The prop- 
osition of the colleague of the gentleman is to 
provide that the Representative of the district 
shall be consulted or advised in regard to 
appointments. I hope the debate will be con- 
fined to that amendment. 

The CHAIRMAN. The Chair rules upon 
the point of order raised by the gentleman 
‘from Ohio, [Mr. Scuencx,] that it is compe- 
tent to state, as reasons why the pending 
amendment should not be adopted, that the 
appointments should be made in some other 
way. ‘The gentleman from New York [Mr. 
Warp] will proceed. ‘ 

Mr. WARD. I was about to state that,not- 
withstanding the objection I have to this gen- 
eral power being conferred upon any one per- 
son, if I could be assured that, in these days 
of degeneracy and public fraud and corruption, 
the present honest and, as I believe, incorrupt- 
ible Commissioner could be retained in his 
position for any length of time, in my anxicty 
to secure some reformsin the Revenue Bureau 
I might be induced to go with the chairman 
of the Committee of Ways and Means [Mr. 
Scuencx] for this bill, because I favor the gen- 
eral features of it. 

Bat Lask the gentleman what assurance have 
we that, the moment Congress has adjourned, 
some other man whom we cannot trust, who 
will be the creature of the President, will not 
be appointed in place of the present Commis- 
sioner? What assurance have we that, when 
we have made this Commissioner the head of 
a distinct department of the Government, the 
President will not say that under the Constitu- 
tion it is his right to nominate heads of depart- 
ments, that we have legislated this Commis- 
sioner out of office by creating a new depart- 
ment of the Government, and that under the 
Constitution the President must nominate the 
head of this new department? And if the 
President shall make such nomination during 
the recess of the Senate, and shall commission 
such appointee under the Constitution, the 


commission to expire at the end of the next |} 


session of the Senate, what is to prevent that 
officer ad interim and de facto from turning 
out every assessor and collector, and eyery 
other revenue officer who is obnoxious to him 
on any account? 
tell the gentleman from Ohio [Mr. 
Scuexcx] and this House that I sympathize 
cordially with the objects of this bill; that is, 
to throw some guards around the revenue so as 
to prevent the frauds now being perpetrated. 
ut I protest against the passage of a bill that 
will put in the hands of the President and of 
the whisky ring that surrounds him the power 
to nullify your laws by filling these offices with 
his creatures. 

[Here the hammer fell. ] 

Mr. SCHENCK. I move to. amend the 
amendment by adding the words ‘and the 
Senators from that State.” The proposition 
of the gentleman from New York [Mr. Woop] 
is that these appointments shall be made only 


| 


upon the nomination-:or with the concurrence 
of the Representative of the district, as I heard 
it read. l 

Mr. WOOD. By and with the advice and 
consent of the Representative from the district. 

Mr. SCHENCK. Substituting the advice 
and consent of the Representative from the 
district for the advice and consent of the Sen- 
ate. 

Well, sir, the proof of the pudding is in the 
eating. I find thatin one of the districts of the 
State of New York, the ninth, I think itis, 
there are at present two officers, an assessor 
and a collector, both of whom have been 
reported, as I find from an investigation of 
the records, as persons who ought long since 
to have been removed. And | find that the 
facts, which appear to be established, in regard 
to the assessor are great inattention to his duty 
and a gross want of any effort on his part to 
suppress illicit distillation which is now flood- 
ing the New York market with fraud whisky. 

Ín reference to the collector of that same 
district, I find that he is shown to be absolutely 
ignorant of the law and of his duty, and to 
manifest an entire incapacity to Jearn them; 
that he is allowing his office to be entirely con- 
trolled by corrupt subordinates who are in bad 
repute throughout the city. : 

[ think these statements aresubstantially and 
very fully verified by documentary proofs on 
file inthe Commissioner’ soffice ; and itis upon 
this account that the removal of these officers 
has been asked. Now, why are they kept in? 
I do not know whether the Representative of 
that district has anything to do with keeping 
them in; I apprehend not. But what then? 
If by his advice and consent good officers could 
be appointed, one would suppose that only 
with his advice and consent would those who 
are in be retained. However that may be, my 
illustration is designed to show that we cannot 
much rely upon the introduction of this new 
feature that the advice and consent of the Rep- 
resentative shall be obtained, for if Repre- 
sentatives were such potent and competent 
advisers as seems to be supposed, the prob- 
ability is that the system would be working better 
even at this day. But instead of that, in this 
very ninth district of New York, from which 
comes the proposition that the Representative 
shall in all cases be consulted, the assessor and 
collector are both of such a character that they 
ought long ago to have been removed ; and the 
Administration has been in fault in not remov- 
ing them, for appeals have been made to it to 

o SO. 

I find that in the case of both the assessor 
and the collector the recommendation of the 
Commissioner is ‘‘under consideration,’’ as 
was reported by the Secretary of the Treasury 
on the-14th day of February last. It thus 
appears that a demand made by the Commis- 
sioner months ago for the removal of these 
two men is yet being considered or thought 
upon. We are bound to believe that with 
such officers the Representative of the district 
has been making every effort to get them re- 
moved. Ifhe has been, it only shows that to 
rely upon the Representative is not a good sys- 
tem ; for all efforts which may have been made 
to that end have been unavailing. 

Mr. WOOD. Mr. Chairman, I have no 
disposition to dispute the statements of the 


| gentleman from Ohio; I have no doubt the 


facts are precisely as he has stated them to the 
House. 
are in no sense a reply to the grounds upon 
which I sustain this amendment. The gentle- 
man states that certain officers in, I believe, 
the third district of New York, have been 
faithless to their duty; that the Commissioner 
has recommended their removal, and that they 
have not been removed. But he has not told 
us that the Representative from that district 
sustains those officers now holding their posi- 
tions improperly. Now, inmy judgment, if the 
Representative in Congress from that district, 
or any other district, had the responsibility 
resting upon him, the people of his district 


looking to him to correct-any abuse upon the. 


But 1 submit that those statements j! 


4 ing it. 


part of the collector or assessor, no Repre- 
sentative, under such a responsibility, would 
endeavor to maintain in office an ‘improper 
official. Therefore it is that I want each of us 
to be responsible to the people of our districts 
for the character. of the men who shall be 
appointed by this Commissioner; ` so that, 
under our responsibility to the people, we may 
be consulted as to proper a pointments, and 
should-an official be detected in fraud that our 
efforts for his removal may.be effectual. 

The remarks of the gentleman {rom Ohio do 
not reach the case as I have presented it. 
Until he can show an instance in which a Rep- 
resentativein Congress has assumed the respon- 
sibility of defending a dishonest official, he fails 
to meet the argument which I have advanced. 

Mr. SCHENCK. I withdraw my amend- 
ment to the amendment. 

The amendment of Mr. Woop was not 
agreed to. 

Mr. DAWES. Mr. Chairman, I move to 
amend this section by striking out in the third 
line the word ‘‘ collector.” ‘This amendment 
will enable me to say what I desire to say. 

Believing, asI do, that the action of the Com- 
mittee of the Whole last night amounts in effect 
to an extinguishment of the office of Commis- 


| sioner of internal Revenue—entertaining no 


doubt upon that point—I wish to state what will 
be the condition of things if this bill in this 
form should become'a law. The moment this 
act goes into operation, that moment the whole 
six thousand ofthese oflicers, whose duties were 
enumerated last night, cease to exist. The 
Commissioner of the Internal Revenue ceases 
to exist. On the adoption of this section every 
officer of the internal revenue department ceases 
to exist. 

This is no addition to the duties of the 
existing officer. It is the creation in the first 
section of a new department—the department 
of internal revenue is hereby established. At 
the end of this bill the law creating the pres- 
ent bureau is repealed, and with it goes Jowa 
everything that is created by it. What is the 
condition of things? Inthe midst of a presi- 
dential canvass, in the heat and fever of that 
canvass, the whole internal revenue depart- 
ment of this Government isstricken down and 


„every officer in it extinguished in a moment. 


We have to rely upon our success with the 
President and the Senate in creating a new 
department and in appointing the head of this 
department; and next, he has to. create, by 
reappointment, every one of the six thousand 
officers who now discharge the several func- 
tions provided for in the internal revenue 
department. Every bond has to be reéxe- 
cuted and approved, and this least ofall times, 
in the history of a four years’ administration, 
can be done safely at its close. 

I submit to the House that we ought to stop 
and pause and consider what are the matters 
with which we have to deal to accomplish 
the ends of the gentlemen from Ohio, | Mr. 
Scuenck.] We are not to shut our eyes to 
the means in our power to have proper officers. 
I say to-day it is a serious question, with the 
appointing power as it is, to succeed in restor- 
ing the administration of the department of 
internal revenue to anything like efficiency 
and fidelity. Even now, with all the compli- 


| cations surrounding it in that department, de- 


plorable as is its administration, difficult as it 
is and ruinous as it is in the country in its 
present condition, what will it be without any 
officer at its head, and the whole six thou- 
sand, at one fell swoop, ceasing to exist, and 
the department itself without officers to dis- 
charge any of its duties, and waiting upon the 
other end of the avenue forthe supply of those 
who shall discharge the functions of these 
offices? 

[Here the hammer fell.] 

Mr. DAWES. I withdraw the amendment. 

Mr. MAYNARD. ° [object to his withdraw- 
T 3 CHAIRMAN. It can only be doue by 
unanimous consent. 


Mr. MAYNARD. Mr. Chairman; when the 
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Committee of Ways and. Means. undertook to 
revise the financial system. of the.country they 
were engaged in, solemn. questions of finance, 
and not considering æ political.problem. I 
have no hesitation in..saying.if I.thought I 
belonged to.a party whose. interest or whose 
success. was at variance withthe general inter- 
esis of the.country I would. not. sustain it. I 
do not regard the interests of my party, I have 
never.so regarded it, as separate and independ- 
ent from the: best interests of the country. On 
the other, hand, whatever legislation, whatever 
public good we perform beneficial:to the coun- 
try;.such confidence have I in the principles 
and..integrity of my. party that I am satisfied 
it will be benefited thereby. And I am sorry 
to: hear gentlemen discuss questions so broad 
and sweeping in their influence from narrow, 
limited views of party good or party success. 

Mr. DAWES. Does the gentleman allude to 
the remarks I made? I had not the slightest 
reference to any good to my party. 

Mr. MAYNARD. Iam glad that I misap- 
prehended the tone of the gentleman’s remarks. 

Mr. DAWES. What I did say was that this 
internal revenue service will fallin consequence 
of the complications in which the admivis- 
tration of the Government happens to be in- 
volved at this moment. It will fali lifeless. 

Mr. MAYNARD.. . If that is all the gentle- 
‘man meant to say, T: confess I overshot. the 
mark, I imagined the gentleman was striking 
‘at. something considerably beyond what he 
seems to have done. 

It is easy to keep the present officials and 
the present machinery going until their places 
are supplied. It is so plain, so clear, so obvi- 
¡ous that no gentleman can have any doubt or 
hesitation about it, that the present officers 
shall continue in office until supplanted by 
others. We do not propose an interregnum, 
but that the process of collection of the reve- 
nue shall go on until the new system goes into 
‘operation. 

I referred yesterday to the. organization of 
the Department of Agriculture. I might also 
refer to the organization of the Department of 
the Interior, which was made to embrace the 
operations of the Land Office, the Patent Of 
fice, and the Pension Office. Those offices 
did not stop for an instant, but went on pre- 
cisely as before. i 

Mr. SCHENCK. If the gentleman will 
allow me one moment I will call his attention 
to a provision in the last section of the bill: 

And provided further, That no office created by the 
said acts and continued by this act shall be vacated 
by reason of any provisions herein contained, but the 
officers heretofore appointed shall continue to hold 
the said offices without reappointment until their 
successors, or other officers to perform their duties, 


ir ae shall be appointed as provided in this 
act. 


Mr. MAYNARD. I thank the gentleman 


for calling my attention to that provision, which 
I suppose meets the difficulty suggested by the 
gentleman from Massachusetts [| Mr. Dawes] 
as I understand it. ; 
What I said with reference to the merely 
partisan or political effect, if not applicable to 
- the. spirit of the gentleman’s remarks, does 
certainly apply to much that we have already 
heard. The patronage proposed to be con- 


ferred by this section upon the head of the. 


department of internal revenue, gentlemen 
will please to remember, is not as. extensive as 
that which is now bestowed on the Postmaster 
General, Secretary of the Treagury, and other 
heads of Departments. 
[Here the hammer fell. ] 
By unanimous consent the amendment of 
Mr. Dawes was withdrawn, 
` Mr. BUTLER. I move to amend the pend- 
ing section by inserting after the word “ shall’? 
in the second line the word ‘‘not,”’ so that it will 
read, ‘‘the Commissioner shall not have power 
to appoint and remove all collectors,”. &e. I 
make this motion in order to be able to dis- 
cuss this section in the broadest terms. My 
objection to the section is this: that the com- 
mittee-~and I am sorry I was not present..so 


as to be able to record my vote against it— | 


of. Internal Revenue, and give the appointment 


-system for the present one, and it provides how 


| amend the bill so that it will stand with noth- 


haye determined to change the Commissioner 


to the President of the United States. Now, I 
am a little differently inclined in my mind from 
the gentleman from ‘lennessee, [Mr. MAY- 
NARD.] I believe whatever will advance my 
party. will advance the interestsof the country, 
and I believe whatever will injure my party 
will injure the interests of the county. Sothat 
whenever you say to me that such a thing is 
going to aid the Republican party, I say thatis 
the interest of the country, and vice versa. 

have none of that mawkishness about it which 
some gentlemen seem to have whenever party 
isnamed. , For if L believe anything that would 
hurt my party would hurt the country I will 
change the party. : a 

Mr. WOOD. Do not. come over on our 
side again. [Laughter.] 

Mr. BUTLER.  Linsist it is not a question 
of men, but a question of principle. You have 
agreed, as I understand it, to pass the first 
section. That being so, you have legislated, in 
my judgment, out of office the Commissioner 
of Internal Revenue. I think that is the legal 
construction. There was a Bureau of Internal 
Revenue; you. have repealed that bureau. 
‘here is to be a department of internal rev- 
enue; and you have established that depart- 
ment. The man.at the head of that bureau 
cannot be by legislation thrust bodily into the 
department. : 

This question was discussed at great length 
in the debate of 1789. There it was held, 
without contradiction, that the head of a De- 
partment was not one of those inferior officers 
who could be established under an act of Con- 
gress, not appointable by the President, because 
all the heads of Departments were held to be the 
superior officers, oa whom, under the Consti- 
tution, the President might call for written 
Opinions, and itis wholly outside ofthe question 
whether they belong to what is now technically 
known as the Cabinet or not. That being so, 
you put a change of every officer in the power 
of the President of the United States; and 
whoever thinks that a good thing to be done in 
the face of a presidential election, where such 
great principles are involved as are involved in 
this one, him I have offended. 

[Hero the hammer fell. ] 

ir. SCHENCK. The amendment proposed 
by the gentleman from Massachusetts can have 
no other object than to destroy the bill, unless 
he proposes to substitute something else. It 
is simply that none of these officers shall be 
appointed. 

Mr. BLAINE. By the Commissioner. 

Mr. SCHENCK. Then there is nobody who 
can appoint them. 

Mr. BLAINE. Ob, yes. 

Mr. SCHENCK. The bill substitutes a new 


these officers shall be appoiuted, and if we 


ing in it except that the Commissioner shall 
not appoint these officers, taking away. the 
appointment by anybody else, it occurs to me 
that the machinery is all destroyed. 

Now, let me test the sincerity of these gen- 
tlemen. Where is the power of appointing 
these officers now? Gentlemen are very much 
afraid that they will fall into the hands of the | 
Administration. Sir, I alluded to. this last 
night, but now I will give you the figures; I 


will give you a list of the revenue officers who i 
| were on daty on the 26th day of May up to last 


week. There were two hundred and thirty- | 
nine collectors and two hundred and thirty- 
one assessors, one collector being an acting 
appointment only, and nine assessors, but there 
should be two hundred and forty of each, mak- 
ing four hundred and eighty officers appointed 
by the President with the confirmation of the 
Senate, and having that check upon the ap- 
pointments. But how many other officers are | 
there under this old system to which gentle- | 
men are so much wedded? i 

On the 26th of May there were two thousand 
six hundred and seventy-one of them, some 
of them. with higher functions than any cob | 


lector.or assessor, all appointed by the Seere- 
tary of the Treasury, and being:of this political 
character of which some gentlemen. profess.to 
be so afraid. . What are. they driving at?. They 
want to remit ùs to- the,old system... Wuder 
! that old system nearly five thousand officers ` 
and the, number exceeded five thousand onthe 
10th of April; we have got rid_of: five, or. six 
hundred by. the passage of the manufacturers’ 
bill—are appointed, without any check, what- 
ever, by the present head ofthe, Treasury 
Department. meee UBR Rp q 

Mr. BLAINE. Why does: not. that secure 
the unity which the gentleman says: is so de- 
sirable? - ane ta 

Mr. SCHENCK. For the simple «reason 
that-as the head of the Department: he makes 
his appointments through the Commissioner, 
and throws the responsibility ‘upon’ him—~ 
although the law. gives it to the Secretary—and 
the President. is referred to, whose influence 
scems to be such that even when the Secretary 
wants to get out an. officer:of:-whom he has 
himself the appointment he cannot do it, and 
only four handred and eighty of these officers 
have to go before the Senate for confirmation. 

Now, sir, if these gentlemen really wish to 
change the system proposed in.this bill let 
them say so, and not merely destroy, but sub- 
stitute something, propose something, or if 
they wish merely to express that they want to 
remit ag to the present. system and hold us to 
it, why let them say that. .But'when they do 
say that, I want the House. and the country 
distinctly to understand whatit is that they pro- 
pose todo. They want us to keep up a system 
under which five thousand officers are appointed 
without the restraint of confirmation by the 
Senate in order to get rid of alittle difficulty 
about four hundred and eighty that need con- 
firmation. ; f i 

Mr. PETERS. Will the gentleman. from 
Massachusetts withdraw his amendment? I 
will renew it. : ; $ 

Mr. BUTLER. I withdraw the amendment. 

Mr. PETERS. I renew- the amendment. I 
feel too much interested in this matter to allow 
it to pass without a single word. I gave no 
attention to this matter until yesterday, when 
it was under discussion before the Committee 
of the Whole. But I did look.at it last night 
somewhat carefully, as { was deeply impressed 
by the debate of yesterday.. I have no doubt, 
as a lawyer, thatif the first and sixth sections 
of this bill shall be passed we will have legis- 
lated Commissioner Rollins out of office; and 
no man on. earth will have the power to fill 
that place by making an appointment except 
the President of the United States. Now, I 
am opposed to that result. Lam opposed to 
the first section of this bill. And, although 
the first opportunity has passed to destroy the 
first section, if we emasculate or destroy this 
' sixth section, we will virtually meetand destroy 
the first section. Because if you pass the first 
section, and fail to pass the sixth section, 
then you will have the name of a department 
without having any substance at all, for there 
will be no power or authority connected with 
it.. Now, | do not pretend to be a statesman, 
| but merely a politician, a party man, And so 
far as possible I want to keep Mr. Rollins in 
his office; other gentlemen may be more pa- 
| triotic than Lam; {do not question that at all. 
But I concur with the remarks of the gentle- 
man from Massachusetts [ Mr. BUTLER] in that 
| respect. 
| The language of the Constitution is this: 


; = But the Congress may by law vest the appoint- 
; mentof such inferior oflicers as they think pruper in 
| the President alone, in the courts of law, or in tho 
| heads of Departments.” 

Thus the Constitution, by its express lan- 
! guage, makes the head of a Department some- 
H ; r TEPEN E 23 

i thing above an ‘‘inferior officer.. We can 
give the head of a Department the power to 
fill inferior offices. But who isto filt the office 
of head of Department itself? . Why, sir, it 
seems to me that there would be just as much 
| legal propriety in making the postmaster of the 
city of Washington the Postmaster General of 


i 
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the United States, as to undertake to expand 
the Commissioner of Internal Revenue. with 
his present powers into the head of a depart- 
meut with those extended powers. 

Now, even if we had the power to pass this 
bill and make it a law to the extent urged by 
the chairman of the Committee of Ways and 
Means, 1 do not see the expediency of doing 
so. I understand that the proposition is to 
reduce the tax on whisky to a very large extent. 
Will not that remove the temptation of which 
complaint.is now made? Jam surprised at 
the statement made on this floor by members, 
that the assessors and. collectors in this country 
are mostly thieves. Why, sir, in the State of 
Maine all these officers are good and honorable 
men, although part of them are Johnson men. 
J know there are exceptions in New York, 
Philadelphia, and the other large cities. But 
if you take away the temptation to defraud by 
reducing the tax on whisky from two dollars 
to fifty or seventy-five cents per gallon, the 
principle motive for defrauding will be taken 
away. 

I think we can stand the present system of 
collection much better than we-can stand any 
other system got up in this hasty manner at 
this late day of the session. When, as the 
gentleman says may be the case, the tax on 
whisky is reduced to seventy-five or fifty cents 
per gallon, the necessity and motive for these 
first and sixth sections no longer exist. lt 
does not matter whether these officers are 
appointed by Mr. Rollins or by the President or 
by someoneelse. Ifthe temptation is removed 
I believe you can get good. officers to collect 
your revenues. But 1 think, with the gentle- 


man from Vermont, [Mr. Poraxn,] that men | 


must be as pure as the angels before you can 
collect a tax of two dollars agallon on whisky. 

The Commissioner of Internal Revenue, Mr. 
Rollins, would be deceived, as would any- 
body else, in respect to some officers. Let the 
awful temptation to defraud be removed by 
reducing the tax from two dollars to fifty cents 
per galion on distilled spirits, and no longer 


adhere to a rate of taxation that furnishes two | 


dollars to the thieves for every dollar that is 
obtained by the Government. 

[Here the hammer fell. } 

Mr. LOGAN. Mr. Chairman, I cannot un- 
derstand the argument which is made against 
this provision of the bill; nor could I under- 
stand the argument made yesterday against the 
first section. So faras I am concerned, itis 
not my objectto make this proposed depart- 
ment a political machine, nor do I believe the 
committee had any such object in view. What 
I desire is the same that other gentlemen here 
have expressed themselves as desiring, to 
adopt such a measure as will make some per- 
son responsible to the country for the collec- 
tion of its revenues. Now, the argument that 
the proposition embraced in this bill would 

‘ put the appointing power into the hands of 
the President amounts to nothing. The Presi- 
dent to-day has the authorityto appoint every 


collector and assessor within the United States. | 


How, then, can this bill give him more pawer 
in this respect than he already possesses? 


If, therefore, gentlemen desire to have aj 


system under which our revenues shall be col- 
lected, let them, as is well suggested by the 
chairman of the committee, propose some 
method of confining this matter within proper 
kmits. Instead of attempting to destroy the 
vitality of this séction of the bill, why do they 
not propose to provide that these persons shall 
be appointed by the advice and consent of the 
Senate, if they do not want one man to have 
all this power? But, sir, that is not the object. 
It is mere political clap-trap to talk about this 
bill throwing power into the hands of the Pres- 
ident, when it is there already by existing laws. 

Mr. PETERS, Willthe gentleman permit 
me to ask him a question? 

Mr. LOGAN. Yes, sir. 
_ Mr. PETERS. Does the gentleman bear 
m mind that the President cannot remove an 


assessor or a collector without the consent of | 


the Senate? 


4 


i 


Mr. LOGAN: Ido. -But he ean suspend | 


such officers. We know that. the President 
did remove Mr. Stanton, and Mr. Stanton is 
out of office. ‘Lhe President can remove your 
assessors and collectors just as he removed the 
head ofthe War Department, and yoa have no 
power to preventrit. DER 

Mr. PETERS. We canmimpeach him. 

Mr. LOGAN. You cannot impeach and 
convict him. You have tried impeachment 
and you have failed, on the very principle that 
gentlemen are now advocating here before the 
House. 

Now, sir, I take it to be important that we 
should place the responsibility somewhere. 
Then let us not destroy the vital features of 
this bill, but if necessary amend it so that while 
the power and responsibility may rest in some 
proper quarter there may be sufficient checks 
and restrictions. But, so far as regards the 
political operation of this measure, even sup- 
posing it should result in placing power in the 
hands of the President, that power is there 
now. If the power should be put into the 
hands of Mr. Rollins it would certainly be in 
better hands. So, in whatever way we may 
take this measure, the operation must be bet- 
ter than that of the present system. How is 
it that we now have thousands of officers called 
‘t inspectors,” reaming all over the country, 
subject to no check, blackmailing everybody, 
and robbing the country of its revenues? Un- 
der the existing law the Secretary of the Treas- 
ury has the right to appoint these officers, the 
Senate having no voice in regard to their ap- 
pointment or removal. We are attempting by 
this bill to get rid of these officers ; yet we find 
our own friends attacking a proposition that 
will rid the country of these men who are now 
biting every vein through which the revenues 
of the country should fow into the Treasury. 

[Here the hammer fell. ] 

Mr. PETERS. Iwithdraw my amendment. 

Mr. BECK. I move to amend by striking 
out all after the enacting clause of this section, 
and inserting the following: 

That, all collestors, assessors, assistant assessors, 
supervisors of internal revenue, inspectors, gaugers, 
storekeepers, and other officers and clerks, provided 
for in this act, shall be appointed and removed in 
the mode and on the terms specified in the bill 
reported to this House by the Committee on Retrench- 
ment, on the 14th day of May last, entitled a bill to 
regulate the civil service of the United States and 
promote the efficiency thereof, which bill is made a 
part of this section. 

Mr. Chairman, I offer thisamendment merely 
for the purpose of calling attention to the bill 
reported the other day by the distinguished 
gentleman from Rhode Island, [Mr. Jexcxes, ] 
providing for appointments in the civil service, 
in a mode less objectionable, perhaps, than | 
any other. I would like the House to consider 
whether such a measure as that will not obviate 
all the difficulties of which gentlemen on all 
sides have spoken. I will not take time to 
read the bill or to discuss its provisions, but 
merely to call the attention ot the House to 
them. That bill will be up in a day or two, 
reported bythe chairman of the Committee on 
Retrenchment, and will in all probability pass. 
It will furnish solutions for the difficulties 
surrounding this section. I withdraw the 
amendment. 

Mr. DAWES. I object, as I wish to obtain 
a little information from the chairman of the 
Committee of Ways and Means. I wish the’ 
chairman to point out that provision of the bill 
which continues in office any of the present 
officers if the bill should pass. 

Mr. SCHENCK. I refer to the words} 
“continued by this act.” | 

Mr. DAWES. My eyewas upon that. That | 
provides when it is created by this act it shall 
continue by this act. What is the provision 
of this act which continues any of these offi- 
cers?. That is what I wish to know. I did 
not know but there was some provision. The 
creation of a new office with the same name of | 


| an officer with different duties, he now holding 


a different tenare in the Treasury Department, |; T 
would hardiy be continuing that officer. What |i sively sh 


I wish to know is, whether there is any pre- 
vision to continue any of these men in these 
offices? I supposed by the phraseology of this 
section to which the chairman of the comniit- 


| tee called our attention a moment ago, that 


there was some provision continuing these 
bureau officers until you organized the new 
department you create. If it relies only on 
implication that this buregu officer, because he 
has the same name, will be continued in the 
office—- ; 

Mr. SCHENCK. If there be any insuffi- 
ciency in the language the gentleman had 
better be prepared with an amendment when 
we come to that section. It is not quite in 
order now to discuss it. 

Mr. DAWES. I was discussing it in view of 
the proposition made to strike out this sixth 
section. I find no section contravening what 
I have stated. 

Mr. SCHENCK. We have assessors and 
collectors under the present law, and we pro- 
yids for the same class of officers under this 

ili. 

Mr. DAWES. I wish to know whether the 
gentleman relies solely upon the fact that this 
bill calls upon this officer with a. new name, 
with another tenure of office, to discharge 
other duties; whether that is all he relies upon 
for the continuance of that officer in office? 
If that is so, then I still insist on itthe moment 
this becomes a law down goes every officer, 

Mr. BECK, by unanimous consent, with- 
drew his amendment. 

Mr. INGERSOLL. I move, in line three 
of this section, to strike out the words ‘‘ assess- 
ors and collectors.’’ 

Mr. Chairman, just before the adjournment 
last evening I offered an amendment which had 
the same object in view as this, but it was mis- 
understood at the time. It had for its object 
to leave the appointment and removal, by and 
with the advice and consent of the Senate, of 
all collectors and assessors to the President. 
If this new system, devised by the Committea 
of Ways and Means, shall go into effect, and 
we leave the appointment of all officers inferior 
to collectors and assessors in the hands of the 
head of this new department, I ask the chair- 
man of the Ways and Means Committee whether 
that is nota fair compromise? There are those 
who do not believe that Congress has the power 
to create a new department and to appoint a 
head for that department. None of us doubt 
the power to create a department, but many 
doubt the power of Congress to indicate, either 
by his individual or official name, the person 
who is to be at the head of it. 1 should like 
the chairman to state the difference between 
naming the messenger of this bureau for this 
new department and naming the Commis- 
sioner. There is no difference. If you can 
name the present Commissioner you can just 
as well name the messenger of the bureau for 
head of this new department. If you have the 
power to name the one you have the power to 
name the other. But, sir, I believe we have 
no such power, Assuming this department is 


i to be inaugurated, itis not my desire, nor does 


the amendment I propose come into conflict 
with it. Let us establish the department, as 
provided by the first section, but do not con- 
fer upon the head of it unconstitutional author- 
ity. Reserve to the President the power to 


| appoint collectors and assessors, by and with 


the advice and consent of the Senate, aud 
reserve to the head of the department the 
appointment of the inferior officers. Then 
there will be in that regard no conflict. 

{Here the hammer feil. ] 

Mr. INGERSOLL. I shall aska vote upon 
striking out ‘‘assessors and collectors.”’ ; 

Mr. SHELLABARGER. Mr. Chairman, 
nothing seems to me plainer than that a head 
of a Department is not and cannot be made 
an inferior officer. In other words, he cannot 
be made an officer who can be created or 
endowed with office without an appointment 
by the President with the assent of the Senate, 
That, to my mind, is absolutely and concla- 
own by the clause of the Constitution 
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which has been cited here to-day, which is as 
follows: os 

“But the Congress may by law vest the appointment 
of such inferior officers’as they may think proper in 
the President alone, or in the courts of law, orin the 
head of a Department.” 

Now, the connection in which that clause 
of the Constitution occurs is one in which 
inferior officers‘are-spoken of in apposition to 
or conjunction with these heads of Depart- 
ments as distinguishable from inferior officers. 


. Therefore, you cannot make the heads of 


> 


Departments inferior officers. That, I doubt 
not, will be assented to by everybody. I do 
not think there is any difference on that point. 
They are not inferior officers, but must be cre- 
ated by appointment by the President with the 
consent of the Senate. That is the first sug- 
gestion I desire to make. 

Now, what follows from this that relates to 


the matter under consideration? Why, sir, 
this: that you cannot expand—to adopt the 


language that has been used in this debate—a 
man who may by legislation be an inferior 


-officer’into one of those officers that. must be 


the Senate. 


tion. 


created by the President, with the consent of 
Why? Because the Constitution 
cannot be evaded or avoided by such indirec- 
The Constitution meant, for example— 


considering now the case of the head of a 
: Department, that is, a man who is required by 


another clause of the Constitution to submit 


-in writing his opinion touching public affairs 


‘Senate for the purpose of being made 


to the President—the Constitution meant that 
when the Senate acted upon that man’s case 
he should be nominated to the Senate for the 
very office and the very duties which it was 
proposed be should discharge. Would it not 
be queer that Mr. Rollins, presented to, the 

om- 


: missioner of Internal Revenue, should, by mere 
legislation, be expanded up, without the leave 


Rolling into the head of a Department. 


‘of the Senate, into an officer as to whose fitness 
-the Senate never judged ? 
‘be. -Every lawyer, every member of the House, 


Clearly that cannot 


will at once assent that we cannot make Mr. 
That 
is, because the head of a Department is a con- 
‘stitutional officer, as to whose fitness to be such 


‘head the Senate must be consulted. 


{Here the hammer fell; but by unanimous 
consent the gentleman was allowed to proceed. | 

Now, if Iam right thus far, what follows? 
I have concluded in my own mind that we 
cannot change Mr. Rollins into the head of a 
department; that the office becomes vacant 
and the appointee of the President must go in. 
What then follows? Why, sir, that by this 
sixth section you have in the first place got 
into office a man of whose character we can 
judge from the fact that he must be appointed 


‘by the President. What then? Why, sir, that 


by the sixth section you repeal and strike down 
whatever virtue the late action of the Senate 
may have left from the tenure-of-office law, and 
you expressly authorize that man to do what 


‘you may legally authorize him to do—remove 
-every: officer under this head of the depart- 


mént without: the assent of the Senate. You 
repeal the tenure-of-office law; and you do 
more. You fly in the teeth, it seems to me, 
not perhaps of the letter of the Constitution, 
but of its spirit, by doing what? By author- 
izing the head of the department to create 
every collector and assessor in America. They 
may be by legislation made inferior officers. 
I do not deny that, but I think it would be 
unwise to make them such. I think the first 
legislation we had upon this subject, in which 
it was required that the Senate should assent 
to their creation, was wise, and pray the House 
to hesitate; Le you, my brother members, 
to hesitate before you give the creation of offi- 
cers of the importance and power and respon- 
sibility and numbers in “which exist and are 
there assessors and collectors all through our 
country, to any one man. Let the Senate re- 
tain, as it has now, its supervision over these 
important officers. 
feature of the bill will not finally receive the 


“approval of the House. 


I therefore hope that this | 


Í 


| 


Mr. STEVENS; of Pennsylvania. I desire 
to know what is the pending amendment ? 

The CHAIRMAN. It is the amendment of 
the gentleman from Illinois, [Mr. Inczrsott,] 
to strike out the words ‘‘collectors, assessors,” 
in Hine three. 

Mr. STEVENS, of Pennsylvania. I believe 
debate is exhausted on that amendment unless 
the gentleman will withdraw it. k 

Mr. INGERSOLL. _I withdraw it. 

Mr. STEVENS, of Pennsylvania, 
to strike out the word ‘‘ assessors.” 

Mr. Chairman, it seems to me that the House 
hag already perpetrated an unconstitutional 
act by attempting to appoint a head of this 
department; if such be the fact, I suppose 
that this bill creates a head of department. 

Mr. Chairman, I find myself unable to go 
on, and I withdraw the amendment. 

Mr. BUTLER. What is now the pending 
amendment? 

The CHAIRMAN. The only motion pend- 
ing is the motion of the gentleman from Ohio, 
[ Mr. GARFIELD, } to strike out the section, and 
upon that debate is exhausted. Amendments 
are still in order to perfect the section. 

Mr. BUTLER. I move, then, to strike out 
the words, ‘collectors, assessors.’ I desire 
to answer one or two suggestions made by the 
chairman of the Committee of Waysand Means. 
He says, first, that they do not make a new 
department, because they continue an office— 
the office of Commissioner of Internal Reve- 
nue. Now, what does he mean by the word 
“office?! The building, the place? No. 
Does he mean the position? Yes. Then he 
makes that position that is now a bureau into 
a department. 

Then, sir, I was sorry to hear my friend 
inadvertently say that "if we were sincere in 
our opposition’? we should do so and so. I 
know be is sincere, and I trust he will- believe 
weare. The difficulty we find is this, that if 
we make this section a law, then these four 
hundred and eighty officers are in the hands 
of the President, which are not now in his 
hands. The gentleman says he can appoint 
them now, but he cannot get them out of office 
except—by what means? The law says that 
he can suspend them, as he claims, indefinitely 
and at his pleasure. That he claims a consti- 
tutional right to do, and that nineteen men in 
the Senate said that he had a constitutional 
right todo. But I do not believe, sir, that he 
dare exercise it in regard to this large class of 
officers. I think there is not money enough 
in the whisky ring to buy an acquittal in an 
impeachment for that wholesale exercise of 


I move 


power. 

Mr. MULLINS. Oh, you are mightily mis- 
taken, 

Mr. BUTLER. But, sir, there is another 
difficulty about all this, and that is, that the 
ability to use that power, without using it, 
creates in the President or in his appointee | 
under this bill a patronage and strength which 
no party ever yet withstood, and Iam afraid | 
no party ever canwithstand. In repealing the 
tenure-of-office act you put into the hands of 
his appointee the life and death of every rev- 
enue officer in every district of the United 
States, and from that hour that revenue officer 
becomes, not the servant of the people, but 
the bond servant of the President of the Uni- | 
ted States. I trust we shall not do that thing. 
Jt seems to me to be an unwise, a strange con- 
clusion. I cannot vote for any act where I 
can see that we are evading a provision of the 


Constitution, or apparently attempting toj 


evade it. 

I hope this section will be stricken out. The | 
objection is made that if that is done we will 
not leave the power anywhere to make these 
appointments, we will leave the officers just 
where they are now, in the hands of the Senate, 
with whatever negative power they may bave | 
left to themselves. If they have none left, then | 


l Wwe are no worse off than we will be under this | 


bill. If they have any left, then we will have so | 


much in our favor by keeping the matter where 
itis now. | 


Mr- SCHENCK. If gentlemon wish to aidin 
perfecting this bill, and do not-desire to déstroy 
ity if they.are satisfied to reserve cortain fea- 
tures of the present existing system instead of 
adopting the system which has been proposed 
by the Committee of Ways and Means to secure 
the faithful collection of the revenue, then, I 


‘ask, why do they. not propose some amend- 


ment to accomplish that purpose? 

I have already fully explained that when the 
Committee of Waysand Means had theiratten- 
tion called to this matter they felt that there 
must be some security given beyond what we 
have now for obtaining good officersto collect 
the revenue. Oneidea was that perhaps it would 
be well to require the confirmation -by the Sen- 
ate of all the subordinate officers as well as the 
assessors and collectors. But when we con- 
sidered how that plan had failed, as a general 
thing, to give us good assessors and collectors, 
we did not feel like extending such cumbrous 
machinery, especially as the Senate were in the 
habit of retaining appointments for months and 
months without acting upon them. 

Another system was to adopt the principle 
of the bill proposed by the gentleman from 
Rhode Island, [Mr. Jenxcxes,] the civil-ser- 
vice bill. But we did not sec how we could 
incorporate that with all its machinery in one 
special department. But no one more than 
I would hail with satisfaction the passage of 
that bill as a general: system. If it were 
passed it would relieve us from all the diffienl. 
ties in which we now seem to be involved 
here. But if that was not adopted, what then 
remained? Why, as I explained in the com- 
mencement of the discussion of this bill, a 
system of appointment which should concen- 
trate the power and responsibility in one head, 
who should be held accountable to the coun- 
try. If gentlemen desire that the present con- 
dition of things shall be continued, so far as . 
assessors and collectors are concerned, and 
that they shall be confirmed by the Senate, but 
are willing that other appointments shall be 
made by the Commissioner of Internal Rev- , 
enue, then let them say so, and say it a little! 
more distinctly than the gentleman from IHi- 
nois [Mr. Jupp] says it by his amendment. 
Let them provide not only who shall appoint 
the assistant assessors, deputy collectors, and 
other officers, but-also who shall appoint the 
assessors and collectors. 

The Committee of Ways and Means have 
proposed a system substituting another plan 
for the present plan under existing law. But 
the amendment of the gentleman from Ilinois, 
unless it is made to go further than he now 
proposes, would leave these officers without 
any provision whatever. 

{ have before adverted to the inconsistency 
of these gentlemen. They say there are four 
hundred and eighty assessors and collectors; 
anda great outcry is made by gentlemen against 
this new and horrible departure from the old 
and settled condition of things, by which we 
propose to lodge in the head of a department 
the power to appoint these various officers. 
Why say assessors and collectors only? Why 
not go further and not only stick to the old 
system but extend it? 

There are revenue agents, revenue inspect- 
ors, special agents, three hundred and thirty- 
two of them, with larger powers than any col- 
lector or assessor possesses. Yet they are all 
now appointed by the Secretary of the Treas- 
ury, without the intervention of the Senate. 
Then there are the assistant assessors and col- 
lectors, inspectors of spirits, inspectors of 
tobacco, inspectors of coal oil, &e., forty- 
three hundred and thirty-two in number, mak- 
ing in all forty-six hundred and seventy-one 
officers appointed by the Secretary of the 
Treasury, without the voice of the Senate. 
The Secretary of the Treasury holds his office 
from the President, and whether Mr. Rollins 
be continued, dr some other person appointed 
at the head of the department of internal rev- 
enue, if you create such a department, he can 
do no more than hold his office from the Presi- 
dent. Where; then, is the distinction avout 
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which gentlemen talk so much? Admit what 
they say; admit, which I do not, that by the 
first section of this bill you would legislate the 
present Commissioner out of office; take them 
upon their ewn ground. Whatthen? You have 
in either case a head of a department holding 
his office by appointment from the President 
of the United States. The only difference 
between the old system and the new is that the 
old system required the confirmation by the 
Senate of two classes of officers amounting in 
all to four hundred and eighty, while it left 
more than five thousand to be appeinted by the 
head of the Department alone. 

[Here the hammer fell. ] 

Mr. BUTLER. I withdraw my amendment. 

Mr. KNOTT obtained the floor, 

Mr. INGERSOLL. Ifthe gentleman from 
Kentucky [Mr. Kworr] will yield to me a 
moment, I would like to make a brief reply to 
the gentleman from Ohio, [Mr. ScHencx,] 
who has alluded to me and my proposition. 

Mr. KNOTT. As I have but five minutes, 
the gentleman must excuse me. 

I move to amend by adding atthe end of the 
section the following : 

Provided, That no assessor or collector shall be 
removed from office by the Commissioner except for 
incompetency, misfeasance, or non-feasance in office, 
or conviction of bribery, perjury, forgery, or felony 
at common law: And provided further, That when- 
ever any assesser or collector shall be removed from 
office by the Commissioner under the provision of 
this act, the Commissioner shall immediately file 
with the Secretary of the Treasury a statement in 
writing of the cause of such removal, and if any 
agsessor or collector shall be removed from office on 
any other grounds than those mentioned in the first 
proviso to this section, or if the grounds of such 
removal shall be in fact untrue, the Commissioner 
shall be removed from office therefor, 

Mr. Chairman, I know very little about the 
character, private or official, of those who are 
engaged in the assessment and collection of 
our internal revenue. I am acquainted with 
only two of these officers, the assessor and col- 
lector of my own district; and I am glad to 
say that, so far as I know, they are not only 
honorable gentlemen, but competent and faith- 
ful officers. But, sir, the honorable chairman 
of the Committee of Ways and Means has, on 
several occasions, exhibited to us most start- 
ling instances of peculation and fraud perpe- 
trated in this branch ofthe public service; and, 
asa remedy for the enormous evils existing 
under the present system, he proposes that the 
responsibility for the character of the various 
officials shall be fixed upon some single per- 
son. To fix that responsibility he proposes by 
this bill to erect a new department, to be un- 
der the charge of a person who, as I under- 
stand the Constitution, must be a new officer. 
How or to whom this officer is to be held to 
greater responsibility than rests upon the pres- 
ent appointing power Lhave notyet seen. But 
one thing is clear: this bill proposes to confer 
upon this new officer, within his particular 
sphere, powers almost autocratic. By ‘the 

breath of his nostrils he is to clothe with the 


habiliments of official power an army of sub- | 


ordinates, drawing from the public ‘Treasury 
$6,000,000, and handling the public funds to 
the amount of $200,000,000. More than that, 
their official existence is to depend entirely 
upon his fiat. If a solitary one of them hesi- 


tates to ‘‘crook the pregnant hinges of the | 


knee” at his simple nod; if.a solitary one 
refuses to promote the personal aggrandize- 
ment of his chief, or to acquiesce in his polit- 
ical opinions, that chief has only to draw around 
him his imperial toga, wave his official tran- 
cheon, and exclaim, ‘‘Of with his head P? 
To whom is he responsible? No one. 

What I propose is that if this tremendous 
power is to be placed in the hands of one man 
we shall, by the provisions of the law, make 
him feel, when he consigns one of his cringing 
subordinates to the political guillotine, that his 
own neck is liable to the constriction of the 
howstring, if this subordinate is competent, is 
faithful, is free from any just charge against 
his official character or conduct. Justice to 
these subordinate officers requires that they 
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should not be left without protection, subject 
to the solitary will of a single man. 

[Here the hammer fell. ] 

Mr. GARFIELD. Mr. Chairman, I rise to 
oppose the amendment of the gentleman from 
Kentucky, [Mr. Kxorr,] and to answer one 
proposition which the chairman of the Com- 
mittee of Ways and Means [Mr. SCHENCK] 
has repeated several times. He says that we 
who oppose the present scheme as exhibited 
in the first and the sixth sections of this bill 
ought to show something better, ought to pre- 
sent a plan for throwing proper guards around 
the collection of the revenue. Now, I submit 
that is hardly to be expected from a body as 
large as the Committee of the Whole on the 
state of the Union. It is enough if the Com- 
mittee of the Whole are not willing to agree to 
the propositions of the Committee of Ways and 
Means that they say so by vote, and then ask 
the Committee of Ways and Means to perfect 
the bill in accordance with the vote of the Com- 
mittee of the Whole. That, it seems to me, is 
a proper answer to my colleague. 

I know too well the difficultiesattendant upon 
awork of this kind to think that anybody may 
undertake in this House to perfect the détails 
of a system while we sit in the Committee of 
the Whole House. It seems to me the best 
service we can render is to bring the House to 
a vote on this question of striking out the sixth 
section. Ifwe strike it out the gentleman will 
admit that it strikes out the plan of making this 
a separate department. I madethe motion last 
night for a test vote, and I have no doubt that 
it would have carried but for the fact that the 
House was thin. The first section was retained 
in the bill by a majority of only three votes. I 
believe that, the question having arisen again, 
we can show that the majority of the House is 
in favor of striking out the plan of the Com- 
mittee of Ways and Means for the creation of 
a new and separate department of internal rev- 
enue. ‘Therefore I hope we will be allowed 
to come to a vote, and with the consent of the 
chairman of the Ways and Means Committee 
I will now move that the committee rise for 
the purpose of closing debate and coming to a 
vote on the motion to strike out. Of course I 
will not move it if the chairman does not con- 
sent. It seems to me that vote being taken will 
test the question. If the gentleman is sustained 
by the House it will be then our duty to sustain 
and perfect his plan. If the House does not 
sustain him, then we ought not to waste any 
more time in debate on this plan. I will say 
that is the whole purpose I have in view to get 
a vote on striking out this sixth section, so we 
may reconsider the vote taken last night as to 
whether we will consent to the adoption of a 
plan which makes a new department with the 
legal and constitutional difficulties now shown 
to be in the way, and clothes the head of that 
department with the tremendous power this 
section gives him. I will not make the motion 
if the chairman of Ways and Means does not 
consent. 

The question was taken on Mr. Kynort’s 
amendment, and it was rejected. 

Mr. INGERSOLL. I want to assure the 
chairman of the committee, and the members 


of the committee who agree with me in my | 


view of the case, that I will go heartily with 
them for its perfection at any time. 

The CHAIRMAN. Debate is not in order, 
The gentleman must offer an amendment. 

Mr. INGERSOLL. I will do so. The chair- 
man of the Ways and Means Committee com- 
plains that I do not offer a system which would 
harmonize all difficulties. | 

The CHAIRMAN. ‘THe gentleman must 
offer his amendment first. 

Mr. INGERSOLL. I move to strike out 
these words: 

That the Commissioner of Internal Revenue shall 
have power to appoint and remove all collectors, 
assessors, assistant assessors, supervisors of internal 
revenue. 

And in lieu thereof to insert the following: 

That the President shall have the power to appoint 
and remove, by and with the advice and consent of 


the Senate, and not otherwise, all collectors and 
assessors; and the Commissioner of Internal Rev- 
opno shall have the sole power to appoint and re- 


Then come the words which I leave in the 
section: 


inspectors, gaugers, storekeepers, and other officers 
and clerks provided for in this act, who shall sever- 
ally give bond for the faithful performance of their 
duties, as may be required by law. 


Now, Mr. Chairman, it seems to me this 
will harmonize the conflicting views of those 
who do not concede the constitutional power 
of Congress to vest in the head of the new 
Department created by this bill the absolute 
power of appointment and removal of the entire 
revenue officers of the Government. My 
amendment reserves the appointment and 
removal of those officers I have indicated 
where they now are—in the hands of the Pres- 
ident, under the restrictive clauses of the ten- 
ure-of-office act. For the purpose of concen- 
trating power in a responsible head, which the 
chairman has so ably discussed, it confers 
power upon the Commissioner to appoint all 
the other inferior officers, 

If this new department is to be created, it 
seems tome thatthis will obviate the difficulties 
which are now in the way, except one, and that 
is the right of Congress to transfer the Com- 
missioner, now a bureau officer, to be head of 
the new department. I do not concede that 
power; but, it being conceded, my amendment 
leaves the appointment and removal of collect- 
ors and assessors, and the other officers [have 
named, just as they now are—in the hands of 
the President—and to give the power of ap- 
pointment and removal of the other officers of 
the internal revenue to the Commissioner. I 
want a vote on the amendment. 

Mr. SCHENCK, I have no objection to 
having the proposition voted on. I admit that 
it is practicable. 

If the majority of the committee agree with 
him they will adopt it. I desire, however, to 
bring the committee at as carly a moment as 
possible to a vote upon this section and the 
various amendments now pending, or that may 
hereafter be offered. 

But before I make that motion I wish to ask 
the attention of the committee to one particu- 
lar thing which shows the nature of this strug- 
gle which is going on. My colleague, who 
addressed the House amomentago, [ Mr. Gar- 
FIELD, | has defined his position and the posi- 
tion, of course, of those who agree with him ; 
but it is a position in which I cannot stand 
with him. He is for striking out the whole 
section, in order, as he says, to retain this pres- 
ent system. Iand the committee acting with 
me, after four or five months’ patient research 
and examination into the condition ofthe whole 
question, have come to the conclusion that the 
present system is a failure, and have desired 
to substitute for it another. What the gentle- 
man from Illinois [ Mr. INGERSOLL] proposes to 
insert is a sort of compromise by which we 
retain as much of the present system as em- 
braces officers who now are required to have 
the confirmation of the Senate. Let them 
still be nominated by the President and be con- 
| firmed by the Senate, but give the appointment 
of the other officers whose appointinent is at 
| present in the Secretary of the Treasury to the 
| Commissioner of Internal Revenue. If wecan 
| get no more than that, I believe even that will 
‘be a great improvement upon the present sys- 
i tem.. If we could get more, and have a com- 
plete, undivided responsibility, I feel as sure 
as I do of anything in the world—and I have 
| given the subject mueh careful study—that we 
would do still better. 

My colleague on the committee [Mr. Loca] 
| desires to offer an amendment, which he wishes 
to explain. Į will move that the committee 
rise, with a view of terminating debate, notify- 
| ing the committee that I shall move to termi- 
inate debate in five minutes after the House 
ishall again go into the Committee of the 
| Whole. z 
| ‘The CHAIRMAN. It may be done by unani- 


{mous consent, Is there objection? 
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Mr. HARDING. I object. 

Mr. SCHENCK. I move that the commit- 
tee rise. g: 

The motion was agreed to. 

So the committee rose; and Mr. BLAINE, as 
Speaker pro tempore, having taken the chair, 
Mr. Pomeroy reported that the Committee of 
the Whole on the state of the Union had had 
under consideration the state of the Union 
generally, and particularly the special order, 
being the bill (H. R. No. 1060) to reduce into 
one act and to amend the laws relating to inter- 
nal taxes, and had come to no resolution 
thereon. 

Mr. SCHENCK. I move that when the 
House again resolves itself into the Committee 
of the Whole the debate on the sixth section 
of the bill and the pending amendments thereto 
be terminated in five minutes. 

The motion was agreed to. 

Mr. SCHENCK. I now movethat the rules 
be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union, and resume the considera- 
tion of the internal tax biil. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Pomuroy in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 1060) to reduce into one act and 
to amend the laws relating to internal taxes. 

Mr. LOGAN. I move to amend the section 
hy striking out the words ‘‘ collectors, asssess- 
ors;’’ so that it will read: 

That the Commissioner of Internal Revenue shall 
have power to appoint and remove all assistant 
assessors, supervisors of internal revenue, inspect- 
ors, gaugers, storekeepers, and other officers, &e. 

Mr. HARDING, Will the gentleman an- 
swer me a question? 

Mr. LOGAN. Certainly. 

Mr. HARDING. Whether that section is 
made for the purpose of retaining the present 
arrangement in reference to the collector at 
Peoria, Ilinois? 

Mr. LOGAN. No, sir. 

Mr. INGERSOLL. Perhaps you had bet- 
ter address yourself to me. 

The CHAIRMAN. The gentleman from 
Illinois [Mr. Ixgersont] is not in order. 

Mr. LOGAN. I offer this amendment for 


the purpose of answering one or two remarks 


that have been made in reference to this par- | 


ticular section. I agree that the head of a 
Department is an officer appointed by the 
President of the United States, Nor will this 
provision take that appointment out of the 
hands of the President. That I understand 
to be a constitutional right. I so said yester- 
day, that this did not take the appointment 
from the President, nor can it. 

Well, sir, believing that that objection that 
we are legislating a man into office when we 
have no power is obviated, what, then, is the 


objection? Is it that we are legislating a man | 
out of office? That ought not to be an objec- | 


tion, inasmuch as the President has the power 
to-day to send the name of somebody else to 
the Senate for confirmation. And ina political 


point of view—for I always speak plainly—if | 


it is in a political point of view that gentlemen 
are talking, then I say for one I would rather 


to-day the Opposition had the head of this | 


department than for us to haveit. And why? 
Becanse then the whole responsibility would 
be upon them, as it is now, except that they 
deny it and attempt to make us shoulder a part 
of it inasmuch as the Commissioner is of our 
political beef. I have as high a regard for 
Commissioner Rollins as has any man in this 
House, but, sir, in that position he is a mere 
man of straw and has no power whatever 
except to break the fall of the Democracy in 
reference to the swindles and frauds perpe- 
trated by the men who are assessors and col- 
lectors of internal revenue in this country. 
Heuce, so far as I am concerned, I do not care 
who they put there. They cannot put any man 
there who will collect less revenue, I am sure, 


because the President bas the power to clog 
all the authority that Mr. Rollins has, and 
between him and the Secretary of the Treasury 
they have done it so that the revenue is not 
collected. How, in God's name, could you 
make it any worse by appointing anybody else? 
Hence, I conceive that there is no argament 
in that position, and I am not so great a friend 
to any man in the United States that I would 
insist on his retaining an office to the detriment 
of the country when it is impossible for him to 
collect the revenues of the country ; nor ought 
Mr. Rollins to fail in patriotism when he finds 
that he cannot do it, and to remain there so 
that he may break the force of the fall of these 
other gentlemen. 

I have been impelled to say these things 
because of the opposition that is made to this 
bill; and the true reason for the opposition I 
do not believe has léaked out. It is, in my 
judgment, a determination that no legislation 
shall pass in reference to the revenues of this 
country. Now, I say the country demands 
legislation in reference to our revenue. What 
good does Mr. Rollins do us, when I know and 
every man here knows that this man, who is 
now in confinement for contempt of this House, 
appointed or had appointed the most import- 
ant officer in the revenue service in one of the 
principal districts in the United States—an 
officer having power over five States of this 
Union to make seizures and to release prop- 
erty? That I know to be so; and they have 
a key by which they telegraph between one 
another, and keep up their communications, so 
as to swindle this country. That I also know. 
Now, what good dees Mr. Rollins do us if this 
man and others like him ean go and make 
appointments through the Secretary of the 
Treasury and the President, so as to rob the 
country of its revenues? J ask you what ben- 
efit Mr. Rollins is to the country or to us ina 
party point of view? 

Then, sir, I say if the President wants to 
appoint somebody else to this office let him do 
it if the Senate will confirm the man he may 
appoint. I presume the Senate will not con- 
firm any man to this office unless they think 
him honest. Let the Senate and the President 
fight it out if he wants to appoint somebody 
else. If he desires to retain Mr. Rollins, 
God knows I would be glad to have him do it 
if you will give Mr. Rollins the power. 

Then further, I ask gentlemen, so far as their 
constitutional arguments are concerned, are 
not the inspectors of the revenue department 
appointed without the advice and consent of 
the Senate? If so, I ask why may not the 
collectors and assessors also be appointed with- 
out the advice and consent of the Senate? 
They are not officers of such a character that, 
the Senate must necessarily consent to their 
appointment. ‘They areno more so really than 
the inspectors, except that under the old Jaw 
they are made confirmable by the Senate. 
That is the whole distinction there is. 


confirmed by the Senate, and when you repeal 
that statute they are so no more than any other 
officers of the revenue. 

[Here the hammer fell.] 

The CHAIRMAN. By order of the House 
all debate has terminated upon the pending 
section and all amendments thereto. 

Mr. LOGAN. I withdraw my amendment 
to the amendment. 

The question recurred upon the amendment 


of Mr. ĪNGERSOLL, to so modify the section ! 


that it would read as follows: 


That the President shall have power to appointand 
remove, by and with the advice and consent of the 
Senate, and not otherwise, allassessors and collectors: 
and the Commissioner of Internal Revenueshalihave 
the sole power to appoint and remove all assistant 
assessors, supervisors of internal revenue, inspectors, 
gaugers, storekeepers, and other officers and clerks 
provided ior in this act, who shall severally give bond 
for the faithful performance of their duties, as may 


| be required by law. 


The question was taken; and upon a division 
there were—ayestwenty-five, noes not counted. 
So the amendment was not agreed to. 


It is | 
by statute only that they are required to be | 


} 


The question recurred upon the motion of 
Mr. GARFIELD, to strike out the section as 
amended. f 

The question was taken ; and upon a division 
there were—ayes seventy-six. 

Before the noes were counted, 

Mr. SCHENCK called for tellers. 

Tellers were ordered; and Me. SCHENCK and 


| Mr. Woop were appointed. 


The committee again divided; and the.tellers 
reported that there were—ayes 64, noes 45. 
So the motion to strike out was ugreed to. 


The next section was read, as follows: 


Sesc. 7. And be it further enacted, That there shall 
be in each United States judicial district one officer, 
to be called a supervisor of internal revenue, whose 
duty it shall be to reside in such district and keep 
his office at some convenient place therein to be des- 
ignated by the Commissioner, and who sball-receive, 
in compensation for his services, such salary as the 
Commissioner of Internal Revenue may deem just 
and reasonable, not exceeding $3,000 per annum, and 
shall be paid his necessary traveling expenses when 
absent froin his offiee on official business. It shall 
be the duty of every supervisor of internal revenue, 
under the direction of the Cominissioner, to see that 
all Jaws and regulations relating to the collection of 
internal taxes are faithfully executed and complied 
with; to aid in the prevention, detection, and pun- 
ishment of any frauds upon tbe revenue, and to 
examine into the efficiency and conduct of all offi- 
cers of internal revenue within his district; and for 
such purposes he shall have power to examine all 
persons, books, papers, accounts, and premises, and 
to administer oaths and to summon any person to 
produce books and papers, or to appear and testily 
under oath before him, and to compel a compliance 
with such summons in the same manner as assessors 
may do. Itshall be the duty of every supervisor of 
internal revenue to report in writing to the Com- 
missioner of Internal Revenue any neglect of duty, 
incompetency, delinquency, or malfeasance in office 
of any internal revenue officer within his district, 
of which he may obtain knowledge, with a state- 
ment of all the facts in cach ease, and any evidence 
sustaining the same; and he shal! have power to 
transfer any inspector, gauger, or storckceper from 
one distillery or other place of duty to another, or 
from one eollection district to another, within his 


district; and may, by notice in writing,suspend from > ` 


duty any such inspector, gauger, or storekeeper, and 
in case of suspension shall immediately notify the 
collector of the proper district and the Commissioner 
of Internal Revenue, and within three days thereaf- 
ter make report of his action, and his reasons there- 
for, in writing, to said Commissioner, who shall there- 
upon take such further action in the case as he may 
deem proper. 

Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to move to 
amend this section by striking out the words 
‘tand he shall have power to transfer any 
inspector, gauger, or storekeeper frum one 
distillery or other place of duty to another, or 
from one collection district to another, within 
his district; and may, by notice in writing, 
suspend from duty any such inspector; and 


| Insert in lieu thereof the words, ‘‘and he may, 


by notice in writing, suspend from duty any;” 
so that portion of the section will read: 

And he may, by notice in writing, suspend from 
duty any gauger or storekeeper, and, in case of sus- 
pension, shall immediately notify the collector ofthe 
proper district and the Commissioner of Internal 
Revenue, and, w¥hin three days thereafter, make 
report of his action and his reasons therefor, in 
writing, to said Commissioner, who shall thereupon 
take such further action in the case as he may deem 
proper. 


The amendment was agreed to. 


Mr. SCHENCK. I am also instructed to 
move to add to the section the following: 

Provided, That whero, in the opinion of the Com- 
missioner of Internal Revenue, the number of col- 
lection districts in any judicial district does not 
require the services of separate supervisors he may 
unite two or more judicial districts under one super- 
visor. 

The amendment was agreed to. 


Mr. SCHENCK. I am also instructed to 
insert the word “such” before the word t° sus- 
pension,” in the clause “and in case of sus- 
pension shall immediately notify the eollector 
of the proper district,” &e. 

The amendment was agreed to. 

Mr. MILLER. An amendment has just 
been adopted, on motion of the chairman of 


| the Committee of Ways and Means, providing 


that two or more judicial districts may be 
united under one supervisor. I suppose by 
t‘ judicial district’? the gentleman means a 
United States judicial district? 
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Mr. SCHENCK. Yes; sir. 

Mr. MILLER. There are but two judicial 
districts for Pennsylvania, Does the gentle- 
man think that would be sufficient for Penn- 
sylvania? ' 

Mr. SCHENCK. The gentleman will ob- 
serve that we have just adopted an amendment 
which authorizes the uniting of two or more 
districts where there seems to be a necessity 
for it.> 

Mr. MILLER. But suppose that the num- 
ber of districts ‘should not be sufficient. 

The CHAIRMAN. This debate is out of 
order, as no amendment is pending. 

Mr. SCHENCK. I will answer the gentle- 
mang question whenever it may be in order to 

0 80. 

Mr. WOOD. For the purpose of makingan 
inquiry of the chairman of the Committee of 
Ways and Means, I move to amend by striking 
out in the thirty-seventh and thirty-eighth lines 
of the pending section the words ‘+ who shall 
thereupon take such further action in the case 
as he may deem proper”? 

I desire to inquire of the chairman of the 
committee whether this further action may be 
construed as including the power of absolute 
removal from office. 

Mr. SCHENCK. I suppose that, asa matter 
of course, there can be no action except such 
action as is provided for by law, and as the 
Commissioner, by the decision which the Com- 
mittee of the Whole has just made, is reduced 
to a mere nonentity in the collection of the 
revenue, | suppose that he can neither remove, 
appoint, nor exercise any other substantial 
power; but whatever the law ailows him to do 
in the premises of course he can do. 

Mr. WOOD. But, Mr. Chairman, in the 
absence of any provision in the law denying to 
- him the power of removal, I submit that this 
clause may give the Commissioner that power. 
lask the chairman whether that is nota rea- 
sonable construction ? ; 

Mr. SCHENCK. I should not make any 
such construction ; that is all I can say. 

Mr. WOOD. Mr. Chairman, I must insist 
upon my motion to strike out the words I have 
designated. Itappearsto me that if we should 
leave the bill without any restriction upon the 
power of the Commissioner, although he may 
not have the power to appoint these officers, 
yet in the condition of things stated in this 
section he is authorized to take any action 
which in his judgment he may deem proper. 
Such language, | submit, implies the power to 
remove absolutely, upon the mere presentation 
of a case by the appraiser, the appraiser 
being made the sole and exclusive judge of the 
propriety of the suspension. I think that, 
notwithstanding the action which has been 
taken by the Committee of the Whole, if this 
section be adopted in its present form we 
shall leave the Commissioner with a power to 
remove ad infinitum. 

Mr. SCHENCK. Mr. Chairman, this whole 
matter will be best understood by considering 
who and what these supervisors are. Under 
the present system there are three classes of 
officers—revenue agents, revenue inspectors, 
and special agents—who may go into any dis- 
trict anywhere and assume all the functions of 
the local officers, elbowing them out of the 
way. This is one of the great vices of the 
present system. By the plan embraced in this 
bill we propose to sweep out of existence all 
these roving agents, and to provide instead that 
in each judicial district of the United States 
there may be appointed one responsible man, 
who shall have a fixed place of residence and 
an office within the district, and who shall have 
this supervisory authorityin regard to the con- 
duct of matters within the district. But even 
he is not to make seizures or to exercise the 
functions of the proper local officers. All that 
he can do is to supervise their conduct, to look 
into their transactions generally, and to report 
upon them. ‘This system is one. which was 
recommended two or three years ago, and at 


one time it came very near being enacted into | 


| are totally irresponsible in a pecuniary point of 


| ent, and Iam therefore content to submit it | 
| without farther remark. 


a law.. Experience has proved that if it had 
then become a law the Government might have | 
saved a great deal of money. What the gen- 
tleman from New York objects to as a part 
of this section is, that when the supervisor has 
investigated the conduct of any of the local 
officers he shall report to the Commissioner 
of Internal Revenue for his further action. 

I suppose it hardly needs argument to con- 
vince gentlemen that whatever action the Com- 
missioner of Internal Revenue takes, as order- 
ing a suit to commence, reporting for removal, 
or recommending for removal to the President, 
or the Secretary of the Treasury, whatever 
action he takes he can really do nothing. If 
it be determined the Commissioner can do 
nothing but put his hand in his pocket and 
whistle when it is reported some rascality has 
been discovered on the part of revenue offi- 
cers, then the law will be left as it is, leaving 
him only the power to report to the Secretary 
of the Treasury, or anybody else, and of course 
nothing will be done. 

Bat, sir, there are no such difficulties in the 
way as the gentleman supposes. When itis 
referred to the Commissioner for action it 
means official action; and what that shall be 
is determined by the provisions of the law. 
We became convinced from the facts in pos- 
session of the Committee of Ways and Means, 
that great gains would result from having 
responsible officers, properly paid, located with 
fixed places of business, and with accounta- 
bility arising from their being known as men 
of some qualification for business, than to 
have these roving special revenue agents. I 
hope the section wil! not be disturbed. 

{Here the hammer fell.] 

The question was taken on- Mr. Woon’s 
amendment, and it was rejected. 

Mr. KNOTT. Mr. Chairman, I move to 
amend the section by striking out all after the 
word ‘‘ district ’’ in the seventeenth line down 
to and including the word ‘‘do” at the end 
of the sentence; which is as follows: 

And for such purposes he shall have power to 
examine all persons, books, papers, accounts, and 
premises, and to administer oaths, and to summon 
any person to produce books and papers, or to appear 
and testify under oath before him and compel a com- 
pliance with such summons in the same manner as 
assessors may do. 

I move this amendment because the pro- 
vision I propose should he stricken out is, in 
my judgment, in direct contravention of the | 
fourth article of the amendment to the Con- 
stitution. That article provides that— 

“The right of the people to be secure in their per- 
sons, houses, papers,and effects against unreasonable 
searches, and seizures, shall not be violated, and no 
warrants shall issue but upon probable cause, sup- 
ported by oath or affirmation, and particularly de- 
scribing the place to be searched and the person or 
things to be seized.” 

Now, sir, this provision which I propose to 
strike out, is in direct violation of every guar- 
antee in thisarticle of the Billof Rights. Under 
pretext of the authority it proposes to confer, 
one of theseinternal revenue spies may not only 
seize and search your person, but he may ex- 


amine every private book, paper, and account | 
you may have ; and not only this, he may invade 
at pleasure the most sacred precincts of the | 
household, and examine every portion of it to | 
his heart’s content. Sir, with such provisions 
as this in the laws of the country, what citizen | 
is safe in the enjoyment of his most sacred and | 
valued rights? It is idle to say that he may 
be remitted to his remedy in the courts, for 
what can compensate for such ruthless viola- 
tions of the security which the Constitution in 
this article guaranties to the citizen? And 
besides, sir, all who know anything about it 
know that a majority of those who will con- 
descend to act the rôle of the revenue spy, | 


view. But, sir, it seems to me the proposi- 
tion I make is too plain to require an elaborate | 
argument. Its propriety must surely commend | 
itself to the judgment of every gentleman pres- | 


Mr. ALLISON. ‘rise to opposetheamend: 
ment. -I wish’ to say merely that itis substan- 
tially the provision of thepresent law: Asses” 
sors now have the power to revise books and 
papers; and we only provide that supervisors 
shall have the same power. 

The amendment was rejected. 


Mr. PETERS. I appreciate the objection, 
of the gentleman from New York, but donot 
agree tohisremedy. Inline thirty-eight, after 
the word ‘‘case,’’ I move to insert “whieh 
may be authorized by law.” 

Mr. ALLISON. Edo not object to that. 

The amendment was agreed to. 


The Clerk read the next section, as follows : 


Sec. 8, And be it further enacted, That there shall 
be appointed by the Commissioner of Internal Rev- 
enue, in any United States judicial district, such 
number of internal revenue storekeepers as may be 
necessary, the compensation of each of whom shall 
be five dollars per day, oneor moreof whom shall be 
assigned by said Commissioner to every bonded ware- 
house established by law; and no such storekecper 
shall be engaged in any other business while in the 
service of the United States. Every storekeeper shall 
take an oath faithfully to perform the duties of his 
office, and shall give a bond, to be approved by the 
Commissioner of Internal Revenue, for the faithful 
discharge of his duties, in such form and for such 
amount asthe Commissioner may prescribe. . Every 
storekeeper shall have charge of the warehouse to 
which he may beassigned, under the direction of the 
collector controlling thesame, which warehouse shall 
be in the joint custody of such storekeeper and the 
proprietor thereof, and kept securely locked, and 
shall at no time be unlocked and opened, or remain 
open, unless in the presence of such storekeeper or 
other person who may be designated to act for him 
as hereinafter provided; and no article shall be 
received in or delivered from such warehouse except 
on an order or permit addressed to the storekeeper 
and signed by the collector having control of the 
warehouse. Every sterekeeper shall keep a ware- 
house book in which he shall enteran accountof alt 
articles deposited in the warehouse to which he is 
assigned, indicating in each ease the date of the 
deposit, by whom manufactured or produced, the 
number and description of the packages and con- 
tents, the quantities therein, the marks and serial 
numbers thereon, and by whom gauged, inspected, 
or weighed, and if distilled spirits, the number of 
gauge or wine gallons and of proof gallons; and 
before delivering any article from the warehouse, he 
shali enter in said book the date of the permit or 
order of the collector for the delivery of such arti- 
cles, the number and deseription of the packages, 
the marks and serial numbers thereon, the date 
of delivery, to whom delivered, and for what pur- 
pose, which purpose shall be specified in the permit 
or order for delivery, and in case of delivery of any 
distilled spirits the number of gauge, or wine gal- 
lons, and of proof gallons, shall also be stated; 
and such further particulars shall be entered in the 
warehouse books as may be prescribed or found 
necessary for the identification of the packages, 
to insure the correct delivery thereof and proper 
accountability therefor. A daily return shall be 
furnished by every storekeeper to the collector of the 
district of all articles received in and delivered from 
the warehouse during the day preceding that on 
which the return is made, a copy of which shall be 
mailed by him.at the same time to the Commissioner 
of Internal Revenue: and each storekeeper shall, on 
the first Monday of every month, make a report in 
triplicate of the number of packages of all articles, 
with the several descriptions therevf respectively, as 
above provided, which remained in the warchouse 
at the date of his last. report, and of all articles 
received therein and delivered therefrom during the 
preceding month, and of all articles remaining 
therein at the end of said month; one of which 
reports shall be by him retained and filed in the 
warchouse, one delivered to the collector having 
control of the warehouse, to be recorded and filed 
in his office, and one transmitted by the storekceper 
to the Commissioner of Internal Revenue, to be 
recorded and filed in his office. Any internal rove- 
nue storekeeper may be transferred by the Commis- 
sioner of Internal Revenue from one warehouse to 
another within the same judicial district. In case 
of the absence of any internal revenue storekeeper 
by sickness or from any other cause. the coilector 
having control of the warehouse may designate a 
person to have temporary charge of such warehouse 
who shall, during such absence, perform the duties 
and receive the pay of the storekeeper for the time 
he muy be so ewployed; and for any violation of the 
law he shall be subject to the same punishment as 
storekeepers, Any storekeeper or other person in 
the employment of the United States having charge 
of a bonded warehouse, who shail remove or allow to 
be removed any cask or other package. therefrom 
without an order or permit of the collector, or which 
has not been marked or stamped in the manner 
required by law, or shall remove or allow to be 
removed any part of the contents of any cask or 
package deposited therein, or who shall knowingly 
make any false or fraudulent entry in any account 
kept by him, or who shall omit to make any entry 
required by law in said book or account, or shall 
omit to make any certificate or report required by 
law, or who shall make any false certificate or report, 
or who shail fail to report in writing to the assessor 
of the district any violation of this act which may 
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come to his knowledge, or who shall be guilty of 
neglect in the performance of his duty as such store- 
keeper, or who shall collude with ‘any other person 
to defraud the United. States, shall be immediately 
dismissed from office or employment, and, on con- 
yiction, be fined not less than $509 nor more than 
$2,000, and imprisoned not less than three months 
nor more than two years. 


Mr. SCHENCK. I am instructed by the 
committee to offer the following amendment : 

In line twenty-five, after the word “ book,” insert 
the words “which shall at all times be open to the 
examination of any revenue officer,” 


The amendment was agreed to. 


Mr. SCHENCK. I am also instructed to 
offer the following amendment. 

In line fifty-eight, strike out the words “retained 
and filedinthe warehouse,” and insert in lieu thereof, 
“delivered to the assessor of the district to be re- 
corded and filed in his office.” 


The amendment was agreed to. 


Mr. SCHENCK. Also the following amend- 
ment: 

In line sixty, strike out the words ‘by the store- 
keeper.” 

The amendment was agreed to. 

Mr. SCHENCK. Also the following: 


In line sixty-three, after the word revenue, insert 
the words “or by the supervisor of the judicial dis- 
trict. 


The amendment was agreed to. 


Mr. SCHENCK. Also the following: 


Strike out from line eighty to the words "United 
States,’’ inclusive, as follows: 

Or who shall knowingly make any false or fraudu- 
lent entry in any account kept by him, or who shall 
omit to make any entry required by law in said book 
or account, or who shall omit to make any certificate 
or report required by law, or who shall make any 
false certificate or report, or who shall fail to report 
in writing to the assessor of the disrict any violation 
of this act which may come to his knowledge, or who 
shall be guilty of neglect in the performance of his 
duty as such storekeeper, or who shall collude with 
any other person to defraud the United States, 

The reason we move this amendment is that 
the same clause is repeated in another section 
of the bill, among the penal sections. 

The amendment was agreed to. 

Mr. LOGAN. I move to strike out the 
whole section, and I will give my reasons for 
doing it. From the disposition of the House 
it would seem to me that the probability is the 
whisky tax will be reduced. Now, having 
stricken out the vitality of the bill; having left 
the appointment of officers just where it was 
when this bill was reported, in the hands of 
the President and Secretary of the Treasury, I 
consider it necessary to strike out this section. 
Why? It provides for a system of bonded 
warehouses that can only be protected when 
you get the power in the hands of the Commis- 
sioner, and make him responsible for the offi- 
cers that are under him. Inasmuch, therefore, 
as the House is determined to have the law as 
it was before this bill was reported, I think 
that there shall be no bonded warehouses, if 
you expect to get any tax. If the House 
intends to reduce the whisky tax, and intends 
to have the same swarm of officers that we 
have now, then let the tax be collected at the 
worm of the still. You do not want any ware- 
houses. Having swicken out the sixth section, 
if you keep your bonded warehouses, and have 
the same swarm of roving men you have now 
defrauding the Treasury, you will never get a 
cent of revenue, I do not care what the tax is. 
Ifyou want these same officers to collect your 
revenue, I desire to cripple them as much as 
possible. Hence, I move to strike out the 
whole section in reference to bonded ware- 


houses, expecting the committee to vote for | 


what I do not want, that is, a reduction of the 
tax on whisky. 

[Here the hammer fell. ] 

Mr. SCHENCK. I hope my colleague on 
the committee will not insist upon that motion, 
because if it should prevail it will notin the 
least degree effect what he proposes to do, and 
it wouldaffect other matters. Itwillberemem- 
bered that there are storekeepers appointed to 


have charge not of distilled spirits alone, but | 


of anything and everything; tbat is, oil, to- 
bacco, &c., that may be in bonded warehouses. 


} 


If, when we come to distilled spirits, the gen- 
tleman shall succeed with the rest of the House 
in making the tax so low as thatit may reason- 
ably be required to be paid altogether at the 
distillery, and that without crushing out tbe 
interest in the interior of the country, it will 
so far reduce the duties to be performed by 
any of tbese storekeepers and take away the 
necessity of appointing them. 

If on the other hand thatshould not be done, 
we will have a system by which distilled spirits 
as well as other articles are to be taken care 
of in warehouses, and nobody to look after 
those warehouses, with: proper responsibility. 
But in either case these appointments are 
appointments of officers to be made so far only 
as they may be found to be necessary and 
whose duties are not confined to distilled spirits 
but relate to any articles that may be placed 
in warehouses. 

Now, one word to explain what I mean in 
reference to their duties in connection with 
distilled spirits. Under the present system 
there is a large class of warchouses called ware- 
house B, to which whisky is removed from the 
distillery warehouse, and where it remains an 
indefinite length of time. At this time there 
are in fact about five hundred thousand barrels 
accumulated in that way. The system that we 
propose in lieu of that is that the tax shall 
either be paid at the distillery on removing the 
spirits to the warehouse authorized there, and 
into which it is to be got, under such restric- 
tious as will prevent the possibility of getting 
the whisky out of the distillery without pay- 
ment of the tax, or, if removed, it shall only 
be removed for exportation and in bond, and 
that but once and by a particular route, and 
when it goes to the export warehouse it is not 
to be permitted to leave that warehouse except 
to go abroad, or to have the tax paid before it 
leaves the warehouse. This being our system, 
if the tax is paid altogether at the still, there 
will still be a necessity of keeping up a limited 
number of storekeepers at the warehouses for 
other purposes. 

Tf the tax be not paid in every case at the 
still, then in that case there must still be a 
provision made for storekeepers to whatever 
extent they may be required, for it is not 
merely at the export warehouse that they are 
needed. The distillery warehouse itself must be 
under the charge of a storekeeper, and one of 
the most important duties of the storekeeper 
is to be present in the distillery, not like the 


an officer of the Government, to watch every- 
thing and keep a record of everything that is 
done; to superintend the removal into the dis- | 
tillery warehouse; to be present when the tax- 
paid stamps which are provided for in this bill 


are atiached to the packages coutaining the |j 


liquor, and to exercise, in short, various other 
important functions for the protection of the 
interests of the Government. All that the gen- | 
tleman will strike out if he succeeds in strik- 
ing out this section. 

{Here the hammer fell.] 

Mr. LOGAN. Iwill move to strike out all 
except the last word, for the purpose of an- 


swering the remarks of my colleague on the |} 


C 


ommittee of Ways and Means. I should 
have no disposition to differ with any member 


of thecommittee if the views of the committee | 
as originaliy understood could be carried out. |! 


But I have been all the time opposed to bonded | 


warehouses, aud I am not warring against the | 


committee when I state what my own views 
are. I say to this House, as I see you intend 
to reduce the whisky tax, you have got five 
hundred thousand barrels of whisky in these 
bonded warehouses to-day, the owners of | 
which are holding them until you reduce the į 
whisky tax and for no other purpose, and they | 
have been doing it ever since this Congress 
assembled, waiting until this House shall do 
just what the whisky ring indicated last winter 
they should do. Now, I have been in favor of | 
abolishing the bonded warehouses from the | 
beginning, because that is the great source of | 


i Mr. LOGAN, 


frauds in this country, so far as 
tobacco are concerned. 

I say make it so that you shall collect the 
tax when the whisky runs out of the still-worm. 
If you want your bonded warehouse and your 


whisky and 


| storekeeper let it be at the distillery, there 


to take charge of the whisky; but let the tax 
be paid there; and if you reduce the whisky 
tax to twenty or twenty-five cents, as some 
gentlemen propose, the distiller can afford to 
pay the tax at the distillery, and we need not 
have these bonded warehouses where these 
wholesale frauds have heen committed—these 
export warehouses, having four or five gentle- 
men appointed to keep them, where not a dol- 
lar of tax will be paid, and from which if they 
can smuggle it they will do it. 

Thousands of barrels of whisky, have been 
smuggled from these bonded warehouses since 
we passed the law requiring the tax to be paid 
before it could be taken from the bonded ware- 
houses. How has that been done? By the 
sanction of the head of your revenue depart- 
ment, by issuing an order that the whisky may 
be removed into another building because the 
old one leaks a little, or is in need of some 
repairs. That is the way it has been done, 
right under your very noses here. You have 
just now voted that the Secretary. of the Trea- 
sury, and those who now have the appointment 
of these officers, shall continue to appoint them. 
I say, that since you have dene what you have 
done, I will oppose everything in this bill that 
gives the least latitude whatever to this whisky 
ring. 

{Here the hammer fell. ] 

Mr. COVODE. Iam opposed to the amend- 
ment of the gentleman. from Illinois, [Mr. 
Locan,] and I will give my reasons for that 
opposition. The gentleman speaks of the large 
amount of whisky that is now in bonded ware- 
houses, awaiting the reduction of the tax on 
whisky. Now, I will state that the gentle- 
man ig mistaken in reference to some portions 
of the country. 

T received but a few minutes since a letter 
from the collector of my district, in which he 
states that there are one million nine hundred 
thousand gallons of whisky now in bonded 
warehouses in my district, and the reason why 
the whisky is still there is that since the pas- 
sage of the joint resolution to prevent the taking 
of whisky from bonded warehouses they have 
not been able to sell their whisky while it is in 


| bond, and therefore have not been able to get 
inspector now, belonging to the distiller, but |! 


it into market. , 
Heretofore they have been able to sell their 


! whisky in eastern markets at about seventy 


cents per gallon. At this time whisky can be 
bought in eastern markets at $1 50 per gallon, 
and consequently they could not afford to pay 
the tax of two dollars per gallon before they 
take their whisky out of bond, and then ship 
it East and compete with whisky that is being 
sold at $1.50 per gallon. When they sold their 
whisky in bond to eastern dealers the eastern 
dealers cheated the Government out of the 
tax. It is not kept in bond because they have 
been waiting for the reduction of the tax, for 


i they have not until lately had any reason to 


expect that any such reduction would be made. 
| No doubt they will now wait for that reduction. 
I withdraw my amendment 
to the amendment. 

Mr. ALLISON. I move to strike out the 
words ‘ Commissioner of Internal Revenue,” 
and insert ‘‘Secretary of the Treasury.” 
am rather surprised at the course taken in 
regard to this section by my colleague on the 
Committee of Ways and Means, [Mr. Locan.] 

Mr. LOGAN. The gentleman says he is sur- 


| prised at my course here. Why? Did he ever 


| know me to vote for bonded warehouses, either 


in the committee or out of it? 
i; Mr. ALLISON. Vhegentleman says because 
i the sixth section has been stricken out there- 


' fore he will oppose these other sections. Now, 


| I would call his attention to the fact that the 
i words ‘‘ distilled spirits’? do not appear in the 
i section he proposes to strike out, And if 
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every gallon of distilled spirits should be re- 
quired to pay the tax of two dollars per gal- 
lon at the distillery this section would still be 
necessary. We export more than one half of 
the tobacco raised in this country, and we must 
have bonded warehouses for the purpose of 
reaching this tobacco. This section applies 
with as much force, and was intended to apply, 
to the exportation of tobacco as to anything 


else. 

Mr. LOGAN. The gentleman says that tbis 
section does not contain the words ‘distilled 
spirits.” In that he is mistaken. I find in it 
these words, ‘‘and if distilled spirits, the num- 
ber of gauge, or wine gallons, and of proof 
gallons.” 

Mr. ALLISON. Very well; distilled spirits 
may be mentioned in the section. Then let 
the gentleman move to strike out those words, 
if he is opposed to bonded warehouses for dis- 
tilled spirits. For one I am not willing to 
leave distilled spirits without some provision 
in relation to export warehouses affecting them. 

. L believe we have prepared a system of ware- 
houses that will answer the purpose. And I 
beg gentlemen, especially at this stage of the 
bill, not to strike out this section so as to mar 
the harmony of the provisions later in the bill. 

Therefore this section is essential even if 
the tax on distilled spirits is to be collected in 
the manner proposed by the gentleman from 
Ilinois. It is necessary with reference not 
only to tobacco, but also mineral oils and some 
other articles, and, indeed, any other articles 
which are liable to a tax and which it may 
be desirable to export before the tax is paid. 
This is a general provision, not applying spe- 
cially to distilled spirits. When we shall have 
settled the amount of tax which we shall im- 
pose upon distilled spirits, we may then con- 
sider the question whether or not the tax 
shouldse collected at the distillery. Until we 
settle that point, of course this section covers 
distillery warehouses as well as others; but I 
beg my friend not to insist on striking out this 
section, which is vital to the harmony of the 
general provisions of this bill. I withdraw my 
amendment. 

Mr. JUDD. I renew the motion of my col- 
league to strike out the entire section: I make 
this motion principally for the purpose of ask- 
ing an explanation of this section as connected 
with a law that we passed in the early part of 
this session. Every gentleman will re¥@llect 
the furore which then prevailed in relation 
to the frauds that were committed almost 
openly throughout the entire land under this 
bonded-warehouse system; and so violent was 
the virtuous indignation of almost every mem- 
ber upon this floor that the bill on that subject 
went through almost by its title, and so sud- 
denly as to destroy some very important inter- 
ests which my friend from Massachusetts [Mr. 
Hoorrer] seemed to think needed protection 
so far as exportation was concerned. 

Now, it will not do forthe gentleman from 
Towa [Mr. ALLison] to say let this section 
stand because it includes some other articles 
besides distilled spirits. I say, let us make it 
right as we go along. If the bonded warehouse 
system which has been in operation for the 
last eighteen months gives an opportunity for 
such frauds as in the early part of this session 
were considered as calling for immediate 
remedy by legislation, I desire the chairman 
of the committee to explain to me why this 
section docs not open the door to similar frauds. 

Under the old law there were two classes 
of warchouses—class A and class B. Under 
the present bill, the first class are storekeepers 
at the place where the whisky is made, and 
the other class are export warehouses. ‘This, 
in my view, is merely giving new names to 

` precisely the same things that we have had 
under the old law. I repeat that the ingenuity 
of Congress, even with all the aid of my friend 
from Ohio, [Mr. Scuencx, ] is not sufficient to 

_ devise legislation which shall prevent the im- 

. mense frauds in the article of distilled spirits, 
if it is allowed to move one step beyond the 
place where it is manufactured without paying 


the tax, and I had hoped that the Committee 
of Ways and Means in this bill would report 
such provisions as would get rid of this objec- 
tionable system. 

Now, gentlemen need not tell me that with- 


| out this warehouse system business cannot 


be transacted because of the large amount of 
capital required. If the business is profitable 
the capital will flow to it. How is it with the 
immense product of the Northwest? Is the 
business in that carried on with the capital 
of the men there? No; they have a product 
that will command capital anywhere ; and the 
money flows where the article of commerce is 
to be purchased. The provisions of this sec- 
tion do, in my judgment, contemplate sub- 
stantially the two classes of warehouses of 
which we have had experience, furnishing the 
same opportunities for fraud that were afforded 
under the law which we with such hot haste 
repealed in the carly part of this session. 

{Here the hammer fell.} 

Mr. WOOD. I rise to oppose the amend- 
ment. I think the two gentlemen from Jlli- 
nois have really, at last, struck the nail upon 
the head. All the frauds which have been 
committed upon the Government in the non- 
payment of tax on whisky may be traced to 
the facility afforded by the Government in the 
establishment of bonded warehouses. There 
is the mode by which the Government is de- 
frauded. The recent trial which took place in 
the city of Brooklyn, where a collector was 
convicted of collusion with those who had 
defrauded the Government, shows that it is 
the bonded-warehouse system which is at the 
bottom of most of the frauds upon the rev- 
enue. Fictitious bonds may be given, and they 
are accepted by the collectors, and upon those 
bonds the whisky is allowed to be taken out 
of bond. The bonded warehouses are not 
fraudulent in themselves; but they afford facil- 
ities for fraud by collusion on the part of the 
storekeeper with the distiller. They get the 
whisky into the bonded warehouses tor the 
very purpose of avoiding the payment of the 
Governmenttax. There is no difficulty to get 
the whisky into the bonded warehouses. When 
the distillers get it there, then there is oppor- 
tunity afforded for collusion with the ‘inspect- 
ors and other officers. The officers get fonr 
or five dollars a day, and the distiller says to 
him, ‘ Instead of four or five dollars a day E will 
give you four or five hundred dollars.” That 
is the way the Government is defranded of the 
tax on whisky in these bonded warehouses. 

What is the process in New York? The dis- 
tiller never pays a tax upon the whisky at the 
distillery. Where does he pay it? He puts 
the whisky in the bonded warehouses and waits 
for a convenient opportunity to avoid paying 
the tax. He gets his tool or agent by influence 
at Washington, or with the assessor or the 
collector in his district, appointed as inspec- 
tor, and when he gets that done he does not 
pay his tool more than a few hundred dollars, 
and in this way avoids the payment of thou- 


| sauds of dollars of tax on the whisky he takes 


out of bond and puts upon the market. — 
I agree with the gentieman from Illinois that 


| this tax should be collected at the time the 


whisky is manufactured. You should never 
let the whisky go from the hands of the manu- 
facturer until the tax is secured. There is no 
security until the tax is absolutely paid. No 
whisky should be allowed to go ont of the dis- | 
tillery until the tax has been paid, for when it 
is allowed to go into these bonded warehouses 
it affords facilities for fraud upon the revenue. 

Mr. HUNTER. “How is the tax to be col- 
lected at the small distilleries in cellars and | 
garrets? f l f 

Mr. WOOD. There is no difficulty in col | 
lecting it there, but there is great difficulty in 
collecting it elsewhere. These distilleries are 
all known. lt is impossible to run a distillery 
without its being found out. The Government 
officers know where they are. The distiller is 
bound to get a permit before he can distill any 
whisky. 

Mr. HUNTER. Were notall the distilleries, 


; score one? 


e the illicit distilleries, closed in New 
ork ? 

Mr. WOOD. They allow them to close and 
to open again. Qne set of agents ig sent to 
close them and another set to reopen theni. 
Those agents are in the pay of the distillers, 
and as soon as they withdraw the distilleries go 
to work again and defraud the Government of 
its tax. There is no difficulty about collecting 
the tax at the distilleries; and in my jndg- 
ment it is proper to change the present system 
in this bill. 

[Here the hammer fell. ] 

Mr. SCHENCK. I move to insert after the 
words ‘‘the Commissioner of Internal Rev- 
enue,” the words “by and with the advice and 
consent of the Senate.’ Ido this for the pur- 
pose of enabling me to explain why these store- 
keepers are to be appointed. This isa general 
provision for storekeepers who are put under 
restriction and bound to a strict performance 
of duty in the warehouses of the Government, 
and it makes no difference whether that be one 
in which may be distilled spirits, tobacco, oil, 
or any other subject of tax. There is not the 
spectre here the gentleman supposes. 

I admit when we get further along in this 
bill that this House or Congress may provide 
the tax on distilled spirits shall be paid at the 
still, and the tax on tobacco at the manufactory. 
Tt will be nugatory to make the amendment 
here. Then no appointments need to be nor 
would be made under it. The sixth section 
then would not be mischievous, but harmless. 

But here is the fact. The gentleman says 
it is an attempt to keep up the old system of 
warehouses. No such thing. We have now 
distillery warehouses and we propose still to 
have them—what we call warehouse A. We 
propose also to have export warehouses. If 
we dispense with export warehouses, so far as 
distilled spirits are concerned, by providing 
that spirits shall be taxed at the still, there 
will still be storehouses to which this provision 
willapply. Then if we have the officers they 
ought to be placed under stringent provisions 
in regard to the performance of their duty 
and punished‘if they do not do it. l 

Now, on the subject of distillery warchouses 
that bill, which was passed in such hot haste, 
as the gentleman says, did not abolish ware- 
houses A and B, but it shut down upon them, 
so that until there could be some wholesome 
legislation on the subject which should regu- 
late everything in relation to distilled spirits 
they were forbidden to take spirits out of bond 
until the tax was paid, Distillery warehouses, 
then, must be kept up unless you reduce the 
tax so low that you can more easily collect it 
at the still. 

Now, if you collect it at the still what isthe 
effect of it? Does the gentleman from New 
York or the gentleman from Illinois propose 
that we shall have a man stand at the worm 
of the still with a gallon measure and as soon 
as he has got it full of spirts collect a tax of 
a dollar or fifty or twenty-five cents and then 
There must be some place, then, 
in which to accumulate the whisky, within or 
without the distillery, under certain restric- 
tions, which shall prevent it being removed 
without paying atax. If the gentleman will 
inform himself, as he is capable of doing, he 
wil, I think, be satisfied that some such place 
must be provided at the distillery, under the 
close guardianship of some officer under full 
restriction—we call him storekeeper—who will 
take care that the whisky is there and is not 
permitted to be removed an inch until it has 
paid the tax. You must either do this or stand, 
as Í said, at the still worm with your gallon 


| cup and catch the whisky, and, when you have 


got it filled, turn the cock and stop until you 
have got that gallon scored and got your pay 
for it, and then turn it on and get another gal- 
lon, which I hold to be rather impracticable, 

Mr. MULLINS. Tedious, thatis. [Laugh- 


ter. i 
id, SCHENCK. The gentleman says it 


; would be tedious. 


Mr. MULLINS. Too tedious. 
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Mr. SCHENCK. So I think it would. I 
am perfectly convinced that my friend from 
Illinois and others would not be making these 
criticisms and objections, would not be finding 
specters where they do not exist, if they were 
to read the provisions of the bill in regard to 
distilled spirits, where, in section after sec- 
tion, line after line, we have thrown guards 
and restrictions all around these things, so 
that it seems to me next to impossible for 
whisky to be moved a mile or an inch without 
some security being given that the tax shall 
be paid. And if finally Congress shall decide 
that the tax must be paid at the still, and we 
have no necessity for anything except store- 


keepers at the distillery, then so be it; but still | 


we must have a provision for storekeepers 
there. 
of nearly all of this section, so far as distilled 
spirits are concerned, but you must still have 
the provision apply if you mean to have any- 
body in charge of this matter. 

{Here the hammer fell. ] 

Mr. JUDD. I think the chairman of the 
committee will do me the justice to say that I 
have not made any such proposition, nor do.I 
intend to in any portion of this bill. I desire 
to see a perfect revenue system. If some of 
us happen to be less informed on this subject 
than the chairman of the committee, who has 
been engaged in perfecting the details of this 
bill’ for four, five, six, or seven months, he 
certainly ought to give us the information that 
we seek. The gentleman talks about captious 
objections. I do not regard this as such. He 
speaks of the guards and checks and oaths with 
which they have in subsequent sections sur- 
rounded these officers. Why, Mr. Chairman, 
a storekeeper’s oath, according to the stories 
we heard here at the beginning of the session, 
is not as valuable as a dicer’s oath. What does 
an oath amount to or a bond with such men? 
The gentleman tries to break the force of these 
objections by belittling the thing and asking 
my colleague and myself to stand at the end 
of the still-worm and measure the whisky out 
by the gallon. Why, that is not necessary. 
We can do it with a larger measure than a 
gallon, We can havea vator we can in some 
torm get at the capacity. We may not reach 
the entire amount, but I tell you that it is safer, 
in my opinion, to be defrauded on the ques- 
tion of capacity than to take the risks of this 
bonded warehouse system and the business of 
transportation. It is safer to the Government 
and you will get more money. 

Now, it will not do for the chairman of the 
Committee of Ways and Means to say to us, 
‘Do not make these objections’’ when we are 
in the pursuit of information. 
a system can be adopted. I have not studied 
the subject so as to mature one by which the 


largest proportion of a proper tax can be col- | 


lected, especially if we can get a good class of 
officials. 

Why, sir, in other countries they not only tax 
capacity but they require notice to be given of 
when they intend to run a distillery. It isrun 
during the day time. Measurement is made 
of its capacity. It is run upon notice to the 
Government officials. 


spirits. Why cannot we do it? 

Mr. MULLINS. They have not got Yan- 
kees over there. 

Mr. JUDD. The gentleman from Tennes- 
see says they have got no Yankeesthere. The 
inventive genius of our people I recognize as 
fully as anybody else, and F tell yon, as Í repeat 
what I said before, that it is not possible for 
this or any other Congress by oaths, by bonds, 
by paper writing to prevent the genius of these 
men who can make a dollar and a half per 
gallon on whisky, cheating the Government. 

| Iere the hammer fell. | 

Mr. SCHENCK. I withdraw the amend- 
ment. 

Mr. MYERS. I renew it. I had not ex- 
pected to say anything at this time upon the 


subject of this whisky tax, nor is there time in | 


So far you will obviate the necessity ; 


I believe that | 


z And they do collect in | 
other countries the largest proportion of the || 
revenue that they are entitled to from distilled | 


i 
} 


4 


j 
i 


' 


the few moments allowed to do so properly. 
But as my friend from Illinois [Mr. Jupp] has 
touched upon the point, I desire to say this 
much, that this whole discussion shows, and 
all the facts that have come to the knowledge 
of the committee and the country in relation 


| to frauds in this particular of the whisky tax 
| show, that we have not got the right system. 


Now, a committee was appointed by the last 


| Congress, of which I had the honor to be a 


member, in reference to the frauds in relation 
to this article, and they made areport. have 
spoken of this before in this House. Aftera 
closeexamination of witnesses and of the mode 
of manufacturing whisky in several forms, they 
made a report to the effect that the proper 
mode to collect the tax upon whisky was upon 
the fermenting capacity of the distillery. Itis 
as plain and simple as the rule of three. It 
does away with a vast number of officers 
required under the existing law and proposed 
to be required under this bill. It does away 
with the bonded warehouse system. It assesses 
the tax—and it clearly gets at the proper 
assessment—notatthe still, bat upon the mash- 


į tubs, or upon what is properly called the fer- 


menting capacity of the distillery. When an 
assessor assesses the value of real estate he 
has largely to guess at it, and yet I take it in 
most of the cities and places in this country 
real estate is assessed by the assessor chiefly 
upon that guess, and people acquiesce in it 
and the tax is collected. But the proper way 
is to ascertain by persons skilled in the busi- 
ness from other countries and in this country 
how much the distillery will produce in a cer- 
tain number of days, giving the best time for 
the Government that is known. 

Seventy-two hours is generally regarded as 
best in regard to grain distilleries. And some 
other estimate can be made in reference to 
molasses; it is the easiest thing in the world. 
If possible I will present a substitute when that 
section is reached, which I think will commend 
itself to the best judgment of the House. At 


| alleventsif I cannot do so, I trust to hear some- 


thing from others who are better skilled in this 
matter than I am. 

This system has been adoptedin Prussia and 
in Austria, And there is no reason, as my 
friend from Ohio [ Mr. Scuexcx] says, why the 
inventive genius of this country cannot improve 
upon that system. Let ns try it and seeif we 
cannot collect this tax. I deny that there is not 
enough of ability here to contend with these 
frauds. Reduce the amount of tax, and then 
assess it upon the capacity of the distillery, 
and we will be enabled to collect at least three 
fourths of it, for there willbe much less incen- 
tive to fraud. 

The Committee of the Whole rose inform- 
ally, and the Speaker resumed the chair. 

ENROLLED BILLS SIGNED. 


Mr. HOLMAN, from the Committee on 
Enrolied Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same, 
namely : 

An act (S. No. 188) to amend an act entitled 
“An act for the relief of the inhabitants of 


| cities and towns upon the public lands,” ap- 


proved March 2, 1867; and 
An act (S. No. 190) to further provide for 
giving effect to the various grants of public 
lands to the State of Nevada. 
INTERNAL TAX BILL. 


The committee resumed the consideration 
of the bill to reduce into one act and to amend 
the laws relating to internal taxes, the eighth 
section being under consideration. 

Mr. SCHENCK. I recognize fully the pro- 


priety of giving information when I am called | 


upon to do so; and I expect to give it when I 
have it. 

The gentleman from Illinois [Mr. Jonn] has 
not met my practical question. I say that 
even if, when we hereatter come to that por- 
tion of the bill, we should require all the taxes 


on distilled spirits to be paid at the place of 
production, we will still want some officers to 


take charge of the distillery and look oat for 
everything there. If the gentleman had read 
the bill he would have found much that he 
asks for in this respect. Section two hundred 
and four of the bill provides: 


“That every distiller shall provide at his own ex- 
pense a warehouse to besituated on and toconstitutea, 
part of his distillery premises, to be used only for the 
storage of distilled spirits, of his own manufacture, 
bat no dwelling-house shall be used for such purpose, 
and no door, window, or other opening shall be made 
or permitted in the walls of such warehouse leading 
into the distillery or into any other room or build- 
ing; and such warehouse. when approved by the 
Commissioner of Internal Revenue, on report of the 
collector, is hereby declared to be a bonded ware- 
house of the United States, to be known as a distil- 


lery warehouse, and shall be under the direction and 
i control of the collector of the district, and in charge 


of an internal revenue storekeeper assigned thereto 
by the Commissioner of Internal Revenue; and the 
tax on the spirits stored in such warchouse shall be 
paid before removal from such warehouse, unless 
removed in pursuance of law,” 


Section two hundred and five provides for 
the whisky being drawn off into cocked cis- 
terns when it comes from the still. And we 
must have some one to take charge of it there, 
let the tax be paid where it may. 

As to the other warehouses I will not speak 


| of them now because they are not referred to 


here. 

My object is to show that we want store- 
keepers at any rate. Theyare to keep an 
account of all that goes into the warchouses, 
all that goes out of the warehouses, and a great 
many other things, which the gentieman could 
find out if he would take the trouble to read 
the bill with any care. 

The gentleman makes the criticism that in 
other countries notice is required to be given 
when it is proposed to commence running a 
still; all that is provided for in this bill, and 
more, too. 

Mr. JUDD. At the suggestion of the chair- 
man of the Committee of Ways and gMeans, 


| (Mx. Scnuscs,] I will withdraw my motion, 


with the understanding tliat if it is necessary, 
after we have acted on the other portions of 
the bill, we can return to this section and act 
upon my amendment. f 

The CHAIRMAN. The hour of half past 
four o'clock having arrived, the committee, in 


| pursuance gf the order of the House, will now 


take a regéss until half past seven o’elock this 


EVENING SESSION. 

At half past seven o’clock the House reas- 
sembled in Committee of the Whole on the 
state of the Union, (Mr. Pomeroy in the chair,) 
and resumed the consideration of the special 
order, being the bill (H. R, No. 1060) to reduce 
into one act and to amend the laws relating to 
internal taxes. 

The pending question was upon the eighth 
section. 

The CHAIRMAN. The gentleman from 
Ohio [Mr. Scuencx] is entitled to the floor. 
| . Mr. SCHENCK. «I do not know that f need 
to add to what I have already said in opposi- 
tion to the amendment proposed by the gentle- 
| man from Ilinois, [Mr. Jupp, ] tostrike out the 
| provision for storekeepers, especially not after 
| the indication he has given of his willingness 
, to withdraw the amendment—indeed, I believe 
| he has withdrawn it—upon the assurance that 
; if the provisions of the bill should be so changed 
| as to provide that the direct tax upon whisky 


; Shall be all paid at the still, I shall be willing 
i that the committee may go back and make any 
change that may be necessary in this section 
to adapt it to that condition of things. 

Mr. JUDD, That is perfectly satisfactory 
| to me. 
| _ The CHAIRMAN. Iftherebe no objection, 
this section will be reserved for further con- 


sideration hereafter. 

Mr. SCHENCK. My understanding was 
that the section should be reserved for such 
amendments only as might relate to distilled 
spirits. This is all that was asked. 

Mr. GARFIELD. I desire to propose an 
amendment which I believe to be necessary in 
view of the action which the Committee of the 
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Whole has already taken, to insert in the 
second line of this section, instead of the words 
“Commissioner of Internal Revenue,” the 
words ‘‘ Secretary of the Treasury.” If the 
section is not to be reserved for general amend- 
ment I move this amendment now. 

Mr. SCHENCK. I do not see that this 
-ameudment becomes necessary at all, by rea- 
son of our action on the sixth section. 

The CHAIRMAN. If the Chair has mis- 
understood the arrangement between the gen- 
tleman from IHinois [Mr. Jupp] and the gen- 
tleman from Ohio, [Mr. Scuencx,] in regard 


to reserving this section, he would be glad to | 


have the matter restated. 

Mr. JUDD. My objection to the section 
related to that portion with regard to distilled 
Spirits, and my motion applying to the entire 
section was made rather pro forma, in order 
to have the matter explained by the chairman 
of the committee. Iam willing that my mo- 
tion to strike out shall be passed over until the 
other sections of the bill shall have been con- 
sidered, 

Mr. DAWES. Before this section has passed 
beyoud our control, I think that the commit- 
tee should act upon the amendment proposed 
by the gentleman from Ohio, [Mr. Garvie. ] 


It seems to me that such an amendment is | 


necessary; because, if the Commissioner of 
Internal Revenue is not the head of a de- 
partment, he cannot make the appointments 
here contemplated. 1 know that by our action 
on the first section this officer is made the head 
of a department; but our action subsequently 
upon the sixth section seemed to me a determ- 
ination ina full House that this officer shall 
not be the head of a department. 

The CHAIRMAN. Does the gentleman 
from Ohio [Mr. Scuenck] object to reserving 
this whole section for amendment generally? 

Mr. SCHENCK. I object, because I under- 
stood the reservation was intended to apply to 
a particular question. If, however, gentlemen 
propose to open again the question with regard 
to appointments—whether they shall be con- 
fined to the Secrétary of the Treasury or the 
Commissioner of Internal Revenue, I shall, 
perhaps, be compelled, as there is no quorum 
there, to consent that this whole section be 
passed over. 

Mr. GARFIELD. I certainly would not do 
anything to embarrass the committee on this 
bill, there being now no quorum here; but I 
desire to say to my colleague [Mr. Scuencx] 
that I understood the vote to-day upon the 
‘sixth section as indicative that the Committee 
of the Whole had decided not to erect the 
Internal Revenue Bureau into a separate de- 
partment. My amendment simply proposes to 
carry out what I understand to be the sense 
of the House. If my colleague prefers that 
this question shall not be acted on now, and 
is willing that the section shall be reserved, 
and that this amendment shall be offered here- 
after, I will cheerfully assent to that arrange- 
ment, as I am unwilling that business should 
be stopped for the want of a quorum. 

Mr. SCHENCK. I think Å understand this 
whole matter. The Secretary of the Treasury 
has now the appointment of about nine thou- 
sand officers in this and other branches of the 
public service. To take the appointment of 
four thousand of them away from him and give 
it to another officer is considered revolution- 
ary, because it tends too much toward building 
up the power of one man! Hence, it is argued, 
we had better leave the appointment of the 


whole nine thousand with the Secretary of the | 


Treasury! I suppose, however, if we get into 


an argument upon this subject, we shall open | 


up again the whole question ; and rather than 
do that, I would preter that the whole section 
should be reserved. I withdraw my objection 
to that arrangement. I do not know but we 
would get along better by commencing at the 
other end of the bill. . 

The CHAIRMAN. The Chair only wishes 
to know what the agreement is. 1 

Mr. SCHENCK. I agree that the eighth 
Section shall be reserved for the purpose of the 


amendments of the gentleman from Illinois and 
the gentleman from Ohio, now pending. 

Mr. BEAMAN. I object, unless the whole 
section is reserved. 

Mr. SCHENCK. I agree to that. There 
is no quorum present, and I cannot control the 
matter. 

The Clerk read the next section as follows : 

Sec. 9. And be itfurther enacted, That there shall 


| be appointed by the Commissioner of Internal Rev- 


enue, in every collection district where thesame may 
be necessary, one or more internal revenue gaugers, 
who shall each take an oath faithfully to perform 
his duties, and shall give his bond, with one or more 
sureties, satisfactory to said Commissioner, for the 
faithful discharge of the dutics assigned to him by 
law or regulations; and the penal sum of said bond 
shall not be less than $5,000, and said bond shail be 
renewed or strengthened as the Commissioner of 
Internal Revenue may require. The duties of every 
such gauger shall be performed under the supervis- 
ion and direction of the collector of the district to 
which he may be assigned, or of the collector in 
charge of exports at any port of entry to which he 
may be assigned. Fees for gauging and inspecting 
shall be prescribed by the Commissioner of Internal 
Revenue, to be paid to the collector by the owner or 
producer of the articles to be gauged and inspected ; 
and said collector shall retain all amounts so re- 
ceived assuch fees until the last day of each month, 


when the aggregate amount of fees so paid that | 


month shall, under regulation to be prescribed by 
the Commissioner of Internal Revenue, be paid to 


! the gauger assigned to said district, or. if thero be 


more than one, shall bo equally divided by said 
collector among all the internal revenue gaugers 
assigned to the district. All necessary Jabor and 


expense attending the gauging of any article shall ; 


be furnished and borne by the owner or producer of 
such articles. Every gauger shall, under such regu- 
lations as may be prescribed by the Commissioner 
of Internal Revenue, make a daily return in dupli- 
cate; one copy of such return to be delivered to the 
assessor, and the other to thecollector of his district, 
giving a true account in detail of all articles gauged 
and proved or inspected by him, and for whom, and 
tho number and kind of stamps used by him. Any 
gauger who shall make any false or fraudulent in- 
spection, gauging, or proof, shall pay a penalty of 

1.000, and, on conviction, shall be fined not less than 
$500 nor more than $5,000, and imprisoned not less 
than three months nor moro than three years. 


Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to move on 
page 11, line twenty-two, to strike out from 
the word ‘‘assigned `’ to the word ‘ district,” 
in line twenty-five, as follows: 

Tosaid district, or, if there be more than one, shall 
be equally divided by said collector among all the 
internal revenue gaugers assigned to the district. 

And insert in lieu thereof the words: 


Performing the duty; and in any city or part of a 
city within a district where there may be two or more 
gaugers on duty, thesaid fees shall be equally divided 
by the collector among them. In no case, however, 
shall the aggregate monthly fees of any gauger exceed 
at the rate of $3,000 per annum. 


The amendment was agreed to. 


Mr. HOOPER, of Massachusetis. I move 
to strike out in the twenty-ninth and thirtieth 
lines the words ‘‘copy of said return.’’ It is 
a mere verbal amendment. 

The amendment was agreed to. 


Mr. HIGBY. I move to strike out these 
words, “shall pay a penalty of $1,000, and.” 
I should like to ask the chairman of the 
Committee of Ways and Means how it happens 
this is made to read in this way: 

Any gauger who shall make any false or fraudu- 
lent inspection, gauging, or proof, shall pay a penalty 
of $1,000, and, on eonviction, shall be fined not less 
than $500 nor more than $5,000, and imprisoned not 
jess than three months nor more than three years. 

It seems that two penalties are inserted, or 
else there is tautology. Is it to be understood 
this penalty of $1,000 is to be paid before con- 
viction? How can he be made to pay a penalty 
before trial? 

Mr. SCHENCK. Very easily by action of 
debt; all through the law we have resorted to 
the same practice. 

Mr. HIGBY. It does not change the law? 

Mr. SCHENCK. It does not. 

Mr. HIGBY. Itis not paid under a crim- 
inal prosecution? 

Mr. SCHENCK. 0 
which prevails all through the bill. ; 

Mr. HIGBY, by unanimous consent, with- 
drew his amendment. 

Mr. GARFIELD. 
words ‘Commissioner of Internal Revenue,’ 
and insert ‘Secretary of the Treasury.” 

Mr. WOOD. Mr. Chairman, I suppose the 


I move to strike out the 
? 


It is a double remedy ; 


i 
1 
i 
| 


| which I desire to 


attention of the chairman of the committee 
has been necessarily drawn to the fact that 
these gaugers, under the existing law, are the 
principal parties who assist the distillers in 
defrauding the revenue. T hope that the pro- 
visions of this bill are sufficient to prevent it. 

I will relate to the committee the modus 
operandi by which the gauger is made one of 
the chief instruments in assisting the distiller, 
as I understand the operation of the law now, 
atanyratethe practice. A distillermakes appli- 
cation to the collector of the district that he 
desires to have gauged and to pay the tax upon 
a given quantity of whisky. He goes to the 
collector to have an order issued to the gauger 
to go to the distillery and gauge that quantity. 

Mr. SCHENCK. I am compelled to raise 
the point of order that the gentleman is not 
speaking to the amendment, but to the general 
necessity of ganging. 

Mr. WOOD. Iam speaking to the amend- 
ment offered by the gentleman from Ohio. I 
hope the gentleman desires to mahe this bill 
as perfect as possible. 

The CHAIRMAN. The Clerk will report 
the amendment, 

The Clerk reported the amendment to strike 
out ‘Commissioner of Internal Revenue” 
and insert ‘Secretary of the Treasury ;™ so 
that it will read as follows: 

That there shall be appointed by the Secretary of 
the Treasury in every collection district where the 
same may bo necessary, ono or more internal rove- 
nue gaugers. 

The CHAIRMAN. The Chair sustains the 
point of order, upon the ground that the only 


| amendment proposed is to change ‘‘ Commis- 


sioner of Internal Revenue” to ‘‘ Secretary of 
the Treasury.” 

Mr. WOOD. I am in favor of that. yield 
to the ruling of the Chair, which no doubt is 
strictly and technically correct. I want to 
make the bill perfect if I can. 

The CHAIRMAN, There will still be oppor- 
tunity for amendment when this is disposed of. 

The question being put on the amendment 
of Mr. Garrretp, the Chairman announced 
that the noes appeared to have it. 

Mr. GARFIELD. I ask for a division. 
The action of the committee to-day makes that 
amendment necessary. If it may be reserved 
I will not ask for a division. The settlement 
of one question will settle all of them, 

Mr. SCHENCK. I have no objection to 
reserving it if the committee think proper. 

By unanimous consent the amendment was 
reserved. 

Mr. WOOD. I move to strike out “ Com- 
missioner of Internal Revenue.” I do it for 
the purpose of calling the attention of the 
chairman of the committee, who I am bound 
to suppose is desirous of making this bill per- 
fect so far as the security of the Treasury is 
concerned, to the fact that, in my judgment, 
there is no improvement in this section upon 
the existing law. Precisely the same form is 
proposed here as is now required by law. In- 
deed, I do not know but that this section is 
taken bodily from the existing law. 

Mr. HOOPER, of Massachusetts. If the 
gentleman will allow me to interrupt him, this 
is not taken from the existing law. ‘Lhe only 
prescription in the existing law in regard to 
gangers is that inspectors shall gange. It wiil 


| be found in the act of 1866, section thirty. 


There is no provision in the existing law for 
the appointment of a gauger. 

Mr. WOOD. It is immaterial whether the 
inspector shall gauge or whether there is a 
gauger appointed. As I understand it, every 
district now has a gauger. The Secretary of 


ithe Treasury, at the recommendation of the 


collector of the district and by the consent of 
the assessor, recommends some person to 
gauge in that district, That I know to be the 
fact. Now they propose to name an officer to 
be called a gauger. It is immaterial whether 
he is a inspector or gauger. The point to 
draw the attention of the 
committee is this: that this gauger is the only 


|| real security that the Government has. It is 


_ 2888 


THE CONGRESSIONAL GLOBE. 


June 5, 


in his power to return the measurement more 
or less just asin his judgment or to his interest 
he may deem wise or politie.. : 

Now, I would throw around that department 
some security. I would interpose some more 
stringent regulations, so that it will be placed 
beyond the power of this officer, whether he is 
an inspector or gauger, to return falscly the 
quantity he does gauge, and to give a certifi- 
cate that he has gauged but half the quantity 
that he has actually gauged. 

Then, again, the gauger has it in his power to 
brand, and does brand and mark barrels of 
whisky.as having been gauged, and which pass 
as having been gauged, but which have not 
been guaged at all and on which no tax has 
been paid at all. That is the object of my 
amendment. Ido not know that I shall press 
it. I have offered it mainly for the purpose 
of calling the attention of the committee to 
the fact that one of the chief modes by which 
this fraud is practiced is by the gauger acting 
in collusion with the distiller himself. . 

Mr. SCHENCK. Mr. Chairman, I assure 
the gentleman from New York that where he 
has now spent minutes upon this subject 
the committee haye spent almost weeks in 
informing themselves in regard to these mat- 
ters; and he might not only have suid that in 
the case of gaugers, but in the case of almost 
every officer, there have been, in various forms, 
frauds committed on the Government by rea- 
son of the want of penalties, restrictions, and 
guards thrown around them. And as we go 
through the bill he will find that gaugers, like 
other officers, are put under severe penalties 
of fine and imprisonment in the penitentiary 
for omitting to do or for doing any one of the 
several things preseribed. 

As to its being precisely the same as the 
present law, the gentleman is entirely mis- 
taken. Under the present law, there are gen- 
eral inspectors of spirits, and an inspector is 
sent to the distillery, paid by the distiller, and 
itis made his duty to gauge, and that same 
inspector has the gauging done in other cases. 
The consequence of this has been that swarms 
of gaugers have been employed, and they have 
divided between the gaugers and the inspector 
the immense amount of fees that have accu- 
mulated, so that in one case we find, inde- 

endently of any frauds committed, that one 
inspector of oil, acting as gauger, hiring some 
nine boys and men under him, and paying 
them four dollars a day, himself pocketed at 
the rate of $56,000 a year. All this we have 
attempted to correct by providing a specific 
officer who shall be known as a gauger, who 
shall be put under bonds and have certain 
duties prescribed for him, and who shall be 
sent to the penitentiary if he does not perform 
his duties, or commit any frauds in performing 
them; so that it is an entirely different condi- 
tion of things. 

And I am glad to be able to assure the gen- 
tleman from New York and any otber gentle- 
men who take an interest in this matter that 
if they will look through this bill section by 
section they will find all the provisions to 
which the gentleman has alluded as neces- 
sary taken care of with a view to prevent just 
such frauds as he speaks of. And in order to 
prevent this accumulation of fees we have 
provided that in cities where there are two or 
more gaugers in a district, in order to prevent 
favoritism, one doing all the business and the 
other nothing, and that they shall have an 
interest in watching each other, the fees shall 
be divided; and then we provide that neither 
in cities nor elsewhere shall the fees received 
by the gauger amount to a sum which will 
make his compensation exceed $3,000. 

These are, in brief, some of the provisions 
made in regard to this officer, and we think we 
have guarded very well the duties we have 
imposed upon him. 

Mr. WOOD. 1 withdraw the amendment. 

No farther amendments being offered to the 
ninth section, the Clerk read the tenth section, 
as follows: 


Sec. 10. And be it further enacted, That for the pur- 


pose of assessing, levying, and collecting the taxes 
hereinafter prescribed by this act. the Commissioner 
of Internal Revenue is hereby authorized to divide, 
respectively, theStates intoconvenient collection dis- 
tricts, or he may continue, modify, or alter, ag he 
may deem best, the districts heretofore constituted, 
and he shall appoint an assessor and a collector for 
each such district, who shall be residents within the 
same, and shall keep their respective offices at a 
place therein to he designated by the said Commis- 
sioner: Provided, That any of said States may, if the 
Commissioner shali dcem it proper, be erected into 
and included in one district; but the number of dis- 
tricts in any State shall not exceed the number of 
Representativesin Congress to which such Stateshall 
be entitled. 

_ Mr. HUNTER. I move to amend this sec- 
tion by striking out all after the enacting clause 
and inserting in lieu thereof that which I send 
to the Clerk’s desk to be read. 

The Clerk read as follows: 

That for the purpose of assessing, levying, and 
collecting the taxes hereinafter prescribed by this 
act, each State and Territory in the United States 
shall form but onecollection district, except in those 
States or Territories having cities with a population 
of one hundred thousand or upward. Such States 
or Territories having such cities as aforesaid shall 
have one additional district for each of such cities as 
aforesaid, Such additional district or districts to 
consist of the county or counties in which such cities 
are situate. 

Mr. HUNTER. We have reduced the 
sources of revenue to such an extent that in 
my judgment it is no longer necessary for us 
to have the number of assessors and collectors 
we now have. In my own State the office of 
collector of a district will no longer pay a 
competent man for all his time, considering 
the amount of services he has to perform. 

Now, as we are trying to become econom- 
ical, and as I believe that under the law as it 
now stands a collector or assessor occupying 
a district embracing an entire State will not 
have more duties to perform than a collector 
or an assessor had to perform in a district 
before we made this reduction, I think this 
Congress should endeavor to save as much as 
possible by reducing the number of officers 
and thereby saving their salaries. 4 

This section leaves to the Commissioner of 
Internal Revenue the right to make districts 
just as he sees fit. Now, I think that is aduty 
belonging to the Government of the United 
States. We should fix the districts ourselves, 
and then have the collectors and assessors 
appointed for the districts that we make. 

Now, I admit that in States where there are 
large cities, one of one hundred thousand 
inhabitants, for example, that city should have 
a collector and assessor to itself. 1 therefore 
propose by my amendment that cities of one 
hundred thousand inhabitants and upward 
shall constitute districts by themselves. We 
must have deputy assessors and deputy col- 
lectors in the respective counties, and they can 
report to the principal assessor or the principal 
collector when there is one in a State just as 
well as when there is one in a district like 
those now established. ; 

By doing this we shall save in the item of 
collectors and assessors alone over two million 
| dollars a year; a saving which 1 think Con- 
gress should be ready to make. 

Mr. SCHENCK. Mr. Chairman, I do not 
know whether I clearly understand the amend- 
ment proposed. IfIdounderstandit, itis that 
each State shall constitute a collection district, 


i district by itself. Now, that would make the 
State of Illinois all one district with the excep- 
tion of the city of Chicago, which city would 
| constitute another district. I doubt the con- 
| venience of people going from Cairo up to 
| Ottowa, or from Ottowa down to Cairo. I 
i think the gentleman will find a great deal of 
| practical inconvenience resulting from that 
| mode of collecting taxes. 

Mr. HUNTER. Is it not the duty of the 
assistant assessor to perform that duty ? 

Mr. SCHENCK. Underthe amendment of 
the gentleman the State of Indiana and the 
State of Michigan would each coustitule a 
single district. In Ohio there would be two 


except where there is a city containing one | 
i hundred thousand inhabitants or upward; in | 
which case such city shall constitute a separate | 


districts ; one constituted of the city of Cincin- 
nati, and the rest of the State embraced in 
another district. 

Mr. MAYNARD. The bill allows that to be 
done now, if the Commissioner thinks it ean be 
done. 

Mr. SCHENCK. The gentlemen says, if I 
do not misunderstand him, that his amend- 
ment would save about two million dollars in 
the item of colleetors and assessors. 

Mr. HUNTER. Yes, sir. And let me ask 
the gentleman ifthe deputy collector and deputy 
assessor m each county cannot transmit their 
reports to the principal eollector and assessor 
at the capital of the State, or in any other part 
of the State, just as well as they now transmit 
their reports to any part of the district? There 
are districts in my State comprising eight or 
ten counties each, and the deputies in each 
county have to transmit their reports by mail 
to the principal assessors. 

The amendment of Mr, HUNTER was not 
agreed to. 


No further amendment was offered. 
‘The next section was read, as follows: 


Sec. 11. And be it further enacted, That cach assessor 
shall divide his district into divisions, which may be 
changed as often as he may deem necessary, subject 
to such regulations and limitations as may be hn- 
posed by the Commissioner of Internal Revenue, 
within each of which divisions there shall be one or 
more assistant assessors, who shall reside within the 
district; and in‘case of a vacancy occurring in the 
office of assessor, the assistant assessor senior in 
oflice in the district shall discharge the duties and 
receive the compensation of assessor untilanuppoint- 
ment filling the vacancy shal] be made. 

Mr. SCHENCK. On behalf of the Com- 
mittee of Ways and Means I offer the following 
amendment: 

Add at the end of section thirteen the following: 

And such assistant shall discharge the duties of | 


the assessor in case of the sickness or the temporary 
disability of the assessor. 


The amendment was agreed to. 


No further amendment being offered, 
The next section was read, as follows z 


Sre. 12. And be it further enacted, That the Com~ 
missioner of Internal Reyenuc, whenever be shall 
deem it expedient, may authorize the assessor of any 
district to designate one er more of the assistant 
assessors to make assessments in any part of such 
district of all taxes upon any specified objects of tax- 
ation, and in such case it shall be the duty of the 
other assistant assessors of such district to report to 
the assistant assessor thus specially designated all 
matters which may come totheir knowledge relative 
to any assessments to be made by him; and when- 
ever two or more districts or parts of districts are 
embraced within one county,it may be lawfal for 
such assistant assessor or assessors to make assess- 
ments anywhere within such eounty upon such spe- 
cified objects of taxation, which assessments shali be 
| returned to the assessor of the district in which such 
taxes are payable, 


No amendment was offered. 


The next section was read as follows : 

Sec, 13. And be tt further enacted, That ifany assess- 
or shall demand of, or receive directly or indirectly 
from any assistant assessor, as a condition of his rec- 
ommendation for appointment to or continuancein 
| his said office of assistant assessor, any portion of the 
compensation hereinallowedsuch stant assessor, 
or any otherconsideration, euch assessorso offending 
shall be summarily dismissed from otce by the Com- 
yaissioner of Internal Revenue. 

Mr. GARFIELD. T desire to reserve the 
|! right to offer hereafter an amendment in the 
last line of this section, involving the same 
question which has arisen on other sections. 

Lhe CHAIRMAN. Ifthere be no objection 
the reservation will be made. 

Mr. SCHENCK. Mr. Chairman, I hardly 
think this involves the question about which 
my colleague is sọ tenacious. ‘The legislative 
| department can, if it thinks proper, give to the 
Commissioner the power to remove these olli- 
cers. The question is simply whether when 
some petty subordinate commits fraud or in any 
way behaves badly, it is impossible for us to 
provide that the head of the bureau shall exer- 
cise a proper supervision over him without 
i running to the Secretary of the Treasury to 
find out whether it shall be done. f 

Mr. GARFIELD. J beg the gentleman's 
|} pardon. These officers are appointed with 
i the adviee and consent of the Senate. 

Mr. SCHENCK. O, no; they are not. 
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Mr. GARFIELD. The language of the 
section 1s: 

Such assessor so offending shall be summarily dis- 
missed from office by the Commissioner of Internal 
Revenue. 

Now, these assessors are all under the pres- 
ent law appointed by and with the advice and 
consent of the Senate. Of course, if the gen- 
eral change indicated in the vote to-day be 
made, we could not put it in the power of the 
Commissioner to dismiss persons appointed by 
and with the advice and consent of the Senate. 

Mr. SCHENCK. I thought my colleague 
was referring to another section relating to the 
duties of assistant assessors. 

Mr. GARFIELD. I desire that the reser- 
vation shall be made with respect to all ollicers 
whom it would clearly be beyond the power of 


the Commissioner to appoint, if he be not made | 


the head of a department. 

The CHAIRMAN. If there be no objection 
the reservation in regard to this section will 
be made. 

There was no objection. 

Mr. GARFIELD. Ialso ask that by unani- 
mous consent the same reservation be made 
with regard to the tenth section, which involves 
precisely the same question. { inadvertently 
allowed that section to be passed. 

Mr. SCHENCK. I ubject to going back. 

The Clerk read the fourteenth section, as 
follows: 


Sec. 14. And be it further enacted, That every as- 
sessor or assistant assessor who shall enter upon and 
perform the duties of his ofice without having taken 
the oath or affirmation prescribed, by law, or shall 
willfully neglect to perform any of the duties pre- 
scribed by this act at the time and in the manner 
required, or shall make any false or fraudulent list 
or valuation or assessment, or shall negligently or 
designedly permit any violation of the law by any 
other person, or shall demand or receive any com- 
pensation, fee, or reward other than is provided for 
the performance of any duty, or shall be guilty of 
extortion or willful oppression in office, shall, upon 
complaint ana proof thereof to the satisfaction of 
the Commissioner, bedismissed from office, and shall, 
on conviction thereof, be fined not less than $100 
nor more than $500, and imprisoned not less than 
three months nor more than three years. And one 
half of the fine so imposed shall be for the use of 
the United States, and the other half for the use of 
the informer, who shall be ascertained by the judg- 
ment of the court; and the said court shall also ren- 
der judgment against the said assessor or assistant 
assessor for the amount of damages sustainedin favor 
of the party injured, to be collected by exccution. 


Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to move to 
strike out that section, and I will explain the 
reason why. On acting on the different parts 
of the bill and dovetailing them it was discov- 
ered that the whole of section fourteen is but 
a repetition of the matter contained in section 
sixty-two with the exception of some two lines. 
We propose to strike out section fourteen, and 
when we come to section sixty-two to insert a 
few lines. 

The amendment was agreed to. 


The Clerk read the next section, as follows: 


Sec. 15. And beit further enacted, Thatevery assist- 
ant assessor shall render his account for pay and 
charges allowed by law monthly, specifying each item 
and the date of each day of service, and transmit the 
game, verified by his oath or affirmation, to the 
assessor of the district, who shall examine the same, 
and, if it appear just and in accordance with law, 
indorse his approval thereon. Such account when 
so approved may be presented for payment by the 
assistant assessor to the collector of the districtacting 
as disbursing agent of the ‘freasury, who shall pay 
the same when reeeipted by the assistant assessor. 

hen any account, so transmitted to the assessor, 
shall be objected to, in whole orin part, the assistant 
assessor may appeal tothe Commissioner of Internal 

evenue, whose decision on the case shall be final. 
And should it appear at any time that any assessor 
has knowingly or negligently approved any account, 
as aforesaid, allowing any assistant assessor & sum 
larger than was ducaccording to law, it shall be the 
duty of the Commissioner of Internal Revenue, upon 
proper proof thereof, to deduct the sum so allowed 
from any pay which may be due to such assessor, or 
the Commissioner, as aforesaid, may direct a suit to 
be brought in any court of competent jurisdiction 
against the assessor ór assistant assessor for the recov- 
ery of any amount knowingly or negligently allowed, 
as hereinbefore mentioned. 


Mr. PETERS. I move to amend in line 
seven, after the word ‘ thereon,” by inserting 
these words: 


And when sworn to before a justice of the peace 
the certificate of the oficial character of such justice 
shall be deemed sufficient evidence thereof. 


Mr. Chairman, an assessor in my part of 
the State goes before a justice of the peace, 
and then has to go to the county court to get 
a certificate that the party is a justice of the 
peace. 

Mr. SCHENCK. It strikes me that this is 
unnecessary, as we give the revenue officers 
power to administer oaths. 

Mr. PETERS. Not to the assistant, but 
only to the assessor. 

Mr. SCHENCK. Ifthe gentleman will turn 
to section sixty-three he will find it provides as 
follows: 


That the Commissioner, assistant commisssoner, 
deputy commissioners, and supervisors of internal 
revenue, colicctors and deputy collectors, and assess- 


ors and assistant assessors, are hereby authorized | 


to administer oaths and take testimony touching 
any part of the administration of this act with which 
they are respectively charged, or where such oaths 
and testimony are by law authorized to be taken. 


Mr. PETERS. That does not meet my 
objection. An assistant assessor who desires 
to make an oath to his account cannot make 
it before himself, but must go before a collector 
in another place. f 

Mr. SCHENCK. I wish it were not so, but 
these revenue officers are scattered all over the 
country, andit cannot be conceived that it will 
be dittieult to find one of them to administer the 
oath. 

Mr. PETERS. There may be none other 
in the same town. I can see no possible objec- 
tion to my amendment. Itisintended to reach 
this case: that where an assistant collector has 
sworn to his returns before a justice of the 
peace and sends it to the collector, the latter 
may certify his knowledge of the notoriety of 
the fact that the justice of the peace is duly 
commissioned to act as such. 
the amendment. 

Mr. JENCKES. I rise to oppose the amend- 
ment. There is a conclusive answer to the 
amendment proposed by the gentleman from 
Maine. Oaths taken before a justice of the 
peace are not within any statute of the United 
States subject to the penalty of perjury. If 
an oath should be required by this act to be 
taken before such a justice it would amount to 
nothing but a certificate of a third person to 


the correctness of what the collector says, | 


without any penalty upon the collector for false 
statement or upon the justice for improper 
administration of the oath, Until the statutes 
in relation to perjury are revised it is not safe 
to allow oaths of this kind to be taken before 
officers of the States. It amounts to nothing. 


A restriction, qualification, or duty imposed | 


by the law would be entirely evaded if a justice 
of the peace should be allowed to administer 
oaths. 

The amendment of Mr. Perers was dis- 
agreed to. 

The Clerk read as follows: 


Sec. 16. And be it further enacted, That assessors 
shall each be allowed and paid a salary of $1,500 per 
annum, payable quarterly; and, in addition thereto, 
where the receipts of the collection district shall ex- 
cced the sum of $100,000, and shalt not exceed the 
sum of $200,000, annually, one half of one per cent. 
upon the excess of receipts over $100,000; where the 
reccipts of a collection district shall exceed $20,000, 
and shali not exceed $400,000, one fourth of one per 
cent. upon the excess of the receipts over $200,000; 
and where the receipts shali exceed $100,000, one 
tenth of one per cent. upon such excess. And in de- 
termining the compensation to be allowed to any 
assessor the commission shall be computed on one 
half of the tax on any articies which shall have been 


transported from his districtin bond, and on only one | 
half of the tax on any articles receivedin his district : 


in bond where such transportation hasbeen by ship- 
ment from one district to another. Each assessor 
shall be allowed and paid the sums actually and 
necessarily expended by him, with the approval of 
the Commissioner of Internal Revenue, for office 


rent; but no account of such rent shall be allowed or | 


paid until it shall have been verified in such manner 
as the Commissioner shall require, and shall have 
been audited and approved by the proper officers of 
the Treasury Department. And theseveral assessors 
shall be paid, after the account thereof shall have 
been rendered to and approved by the proper officers 
of the Treasury, their necessary and reasonable 
charges for elerk hire; but no such account shall be 
approved unless it shall state the name of each clerk 
employed, the time of bis service, and the rate of 
compensation agreed upon: and every such account 
shall be accompanied by an affidavit of the assessor, 
stating that such service was actually required by 
the necessities of his office, and was actually rendered, 
and also by the affidavit of such clerk, stating that 


I insist upon 


he has rendered the service charged in said account 
on his behalf,the compensation agreed upon, and: 
that he has not paid, deposited, or assigned, or. con~ 
tracted to pay, deposit, or assign, any part of such 
compensation to the usé of any other person, or in 
any way, directly or indirectly, paid or given, or con- 
tracted to pay or give, any reward orcompensation for 
hisoflice or etaployment, or the cmoluments thereof; 
but no such account for clerk hire shall in any case 
be presented or received at the Treasury Department 
for examination and allowance until after it shall 
have been approved by the Commissioner of Internal 
Revenue, and his approval indorsed thereon. And 
therë shall be allowed and paid to each assistant 
assessor five dollars for every day actually employed 
in collecting returns and, making valuations, the 
number of days necessary for that purpose to be cer- 
tified by the assessor, and three dollars for every 
hundred porsons assessed contained in the tax list, as 
completed and delivered by him to the assessor, and 
twenty-five cents for cach permit granted for making 
tobacco, snuff, or cigars; and the said assessors aud 
assistant assessors, respectively, shall be paid, after 
the account thereof shall have been rendered to and 
approved by the Commissioner of Internal Revenue 
and the proper officers of the Treasury, their neces- 
sary and reasonable charges for stationery and blank 
books used in the diseharge of their duties, and for 
postage actually paid on letters and documents re- 
ceiyed and sent, and relating exclusively to official 
business, and for money actually paid for publishing 
notices required by this act; but no such account 
shall be approved unless it shall state the date and 
the particular item of every such expenditure, and 
shall be verified by the oath or affirmation of such 
assessor or assistant assessor. The compensation 
herein specified shall be in full for all expenses not 
otherwise particularly authorized: Provided, That 
the Commissioner of Internal Revenue may fix such 
additional rates ofcompensation to be made to assess- 
ors and assistant assessors in cases where a collec- 
tion district embraces more than a single congres- 
sional district, aud to assessors and assistant assessors 
in the States of California, Nevada, and Oregon, and 
in the Territories, as may appear to him to be just 
and equitable, in consequence of the greater cost of 
living and traveling in those States and in tho Ter- 
ritories, and as may, in his judgment, be necessary 
to secure the services of competent officers; but the 
compensation thus allowed shall not in any case 
exceed the rate of $5,000 per annum, 


Mr. SCHENCK. I move asan amendment 
from the committee to strike out all after the 
word ‘rent,’? in line twenty-three, down to 
and including the word ‘account,’’ in line 
thirty, and to insert in licu thereof the words 
“and have his necessary and reasonable. 
charges for clerk hire; no account for clerk 
hire.” 

The amendment was agreed to. 

Mr. SCHENCK. I move farther to amend 
by inserting after the word ‘for,’’ in line 
forty-five, the words ‘‘ office rent or.” 

The amendment was agreed to. 

Mr. SCHENCK. I move farther to amend 
by striking out in lines fifty-five and fifty-six 
the words ‘‘permit granted for making tó- 
bacco, snuff, and cigars,” and inserting in lieu 
thereof the words ‘‘ certificates of registra- 
tion given to a cigar-maker on payment of his 
special tax.’”’ 

The amendment was agreed to. 

Mr. SCHENCK. I move further to amend 
in line fifty-nine by striking out the words ‘and 
the proper officers of the Treasury.” 

The amendment was agreed to. 

Mr. BLAINE. I move to amend by insert- 
ing in line sixty-nine, after the word ‘ author- 
ized,” the following: 

Provided, Thatan assistant assessor who, by reason 
of a vacancy in the olflive of assessor, is discharging 
the duties of assessor, shall receive the full pay and 
emoluments thereof while discharging such duties. 

Mr. SCHENCK. That is provided for. 

Mr. BLAINE. Not in the existing law. 
There isa great deal of controversy about it 
in the Auditor’s office; but if it is provided 
for 1 withdraw it. 

Mr. BECK. I move to amend byinsertingin 
line twenty-three, after the word "rent, the 
words ‘‘and the office furniture actually neces- 
sary for the safekeeping of the papers pertaining 
to his office.” I offer this amendment because 
I know that in many districts, and especially in 
my own, papers have acenmulated to such an 
extent under previous assessors that itis indis- 
pensable to have the furniture necessary for 
their safekeeping. The assessor ought to be 
allowed to supply himself with such furniture. I 
make the suggestion because my attention has 
been called to the subject by several assessors, 
who say thatitis indispensable that they should 
have some such allowance as this. 
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Mr. SCHENCK. We have not thought it 
advisable to extend the allowance to these 
officers beyond clerk hire, and for rent and 
books and stationery. But itis for the com- 
mittce to determine whether any further allow- 
ance shall be made. I hope the amendment 
will not prevail. The next think asked for 
will be a safe to keep everything secure. 

Mr. BECK. If the gentleman will examine 
the office of an assessor he will find that there 


are papers which no safe would be large enough | 


to hold, papers that require a large book-case 
in which to keep them. These papers do not 


belong to the assessor, but to the office, and || 


they are transmitted from one assessor to 
another; they are now lying about the office, 
subject to be destroyed, because no assessor 
feels that he has such a tenure of office as 
would enable him to provide proper furniture 
for the office. 

The question was taken on Mr. Brcox’s 
amendment, and it was disagreed to. 

Mr. LAWRENCE, of Ohio. I move in line 
fifty to strike out the word ‘five’’ and insert 
t‘ four”? in lieu thereof, so as to provide that 
the compensation of assistant assessors shall 
be four dollars a day instead of five dollars a 
day, and I wish to say a word or two in sup- 
port of my motion. 

Mr. Chairman, I have no doubt but that in 
some of the large cities, where the expenses 


of living are great, and in the States of the | 


Pacific and in some of the Territories, we ought 
to allow five dollars a day, and perhaps in some 


of them more, and I would be willing to make | 


provision for all such cases as that. But Isay 
to the committee that in nine tenths of all the 
districts of the United States five dollars a 
day is a greater compensation than is paid for 
equal talent in almost any other branch of 
business. 

Now, sir, I undertake to say that in most 
of the States the pay of a mechanic does not 
exceed three dollars a day, and when the me- 
chanics of this country are receiving only three 
dollars a day and are taxed to pay five dollars 
a day to gentlemen with no more capacity and 
for performing services not half as arduous, 
they have a right to complain, and they will 
complain. I say that five dollars a day is 
thirty-three and one third per cent. more than 
the compensation that is paid to the average 
of the preachers in the United States, and 
thirty three and one third per cent. more than 
is paid to the average of the principals of our 
Union schools in the State of Ohio. 

Now, sir, I would be willing to pay a just 
compensation for this and for all services that 
may be rendered to the Government; but if 
there is any one subject upon which there is 
just complaint among the people it is this, 
that the expenses of collecting the revenue are 
too great, and that there are too many officers 
in the revenue service. 

Mr. Ọ NEILL. I wish to ask the gentle- 
man if he will not make an exception in the 
case of assistant assessors living in cities? 

Mr. LAWRENCE, of Ohio. I have just 
said that I would. 

Mr. QO’ NEILL. 
amendment ? 

_Mr. LAWRENCE, of Ohio. Let it be pro- 
vided for elsewhere. I have no doubt that 


Will he not do it in his 


justice by having the same compensation all 
over the United States, 


Mr. BLAINE. Do Lunderstand the gentle- | 
man to say that the assistant assessors in his | 


district should be paid less than the assistant 
assessors in cities? 

Mr. LAWRENCE, of Ohio. No, sir; I said 
no such thing. I said there were some assist- 
ant assessors in cities who ought to have a 
greater compensation. Will the gentleman 
say that the same compensation ought to be 
paid everywhere? 

Mr. BLAINE. Iam not for giving a single 
assessor iñ any State in the United States a 
dollar more out of the public Treasury than his 
services are worth. 


Mr. LAWRENCE, of Ohio. There are 


j 


i collected. If j 
recommendation as to who should be the in- | 


places in the United States where men must 
necessarily pay more to live than in other 
places. lam not proposing to increase the 
compensation of anybody. My proposition is 
to reduce it to four dollarsa day ; and if I had 
the power I would make it still less. I had 
hoped that the eloquent voice of my colleague, 
who came here upon the labor question, [ Mr. 
Cary,] would have been heard upon this and 
similar subjects. 

Mr. BLAINE. Your colleague cannot get 
a chance to come in. 

Mr. HOOPER, of Massachusetts. In the 
rural districts, which comprise a great deal of 
territory, though the expense of living there 
may not be so great as in cities, the assistant 
assessor is subjected to a great deal of expense 
in traveling over the district. 

Mr. LAWRENCE, of Ohio. He is paid his 
traveling expenses. My proposition now is 
to make the compensation uniform at four dol- 
lars per day. I will not commit myself upon 
the question whether I will be in favor of giv- 
ing more to assessors in cities or not. 

[Here the hammer fell. ] 

Mr. O'NEILL. I asked the gentleman 
from Ohio [Mr. Lawrence] a question, and 
from his answer I found that he was willing to 
pay assessors in cities at the rate of five dollars 
a day. Now, I think these officers are enti- 
ued to the same compensation wherever they 
may be. And I know that in a city where the 
assistant assessor does his business thoroughly 
a compensation of five dollars a day is not too 
much. 

Mr. LAWRENCH, of Ohio. Will the gen- 
tleman permit me to ask him a question? 

Mr. O'NEILL. Certainly. 

Mr. LAWRENCE, of Ohio. I would ask 
the gentleman how mucha good mechanic gets 
in Philadelphia ? 

Se O'NEILL. From four to five dollars 
a day. 

Mr, LAWRENCE, of Ohio. Should the 
assessor in Philadelphia have any more than 
a good mechanic? 

Mr. O'NEILL. I believe that the assessors 
shonld bave just what their services are worth. 

Mr. LAWRENCE, of Obio. Yes; but are 
their services worth more than the services of 
a good mechanic? : 

Mr. O'NEILL. I was going on to say that 
I think these officers deserve just such com- 
pensation as their services are worth; and I 
will say that the duties of assistant assessors 
have been performed much better since they 
have been receiving their present compensa- 
tion than they were before when the compen- 
sation was less. In our cities these officers are 
employed all the time. 

Mr. BLAINE. But the city assessors have 
compact districts about which they travel on 
horse-cars at the rate of two or three cents a 


mile; while in the country they have to keep | 


or hire a team at a much greater expense. 
Mr. RANDALL. 
tleman. In the cities they usually have free 
tickets on the horse-cars. i 
Mr. O'NEILL. Well, I do not object to 
their having that advantage. In the cities they 


are employed all the day, and in the evening ! 


they have to put the result of their day’s work 


4 in writing. 
you cannot make a uniform rule that will do 


I wish the assessors and collectors generally 
were as good men and as faithful to the inter- 
ests of the Government as they should be. I 
wish the inspectors of the revenue were more 
generally good men. 
which we could get good men, at least as far 
as my district is concerned. If Í was permit- 


| ted to select the men in my district I would 


guaranty that the revenue would. be properly 
Ifthe Department would act on my 


spector or the assistant collector, or who should 
carry on the business in a subordinate capacity 
under the collectors of revenue in my district, 
I would guaranty to select such men as would 
collectit. And that would take from the chair- 
man of the Committee of Waysand Means the 


Let me correct the gen- | 


i 
i 
i 
f 
1 
| 


And I know one way in | 


H 
i diplomatic service. 


| performing the labor of this country. 


ing to remodel the revenue system of the 
country. 

We have been trying for years to perfect our 
revenue system, and Í give due credit to the 
Committee of Waysand Means for their labors 
upon this subject. I shail stand by their bill. 

{Here the hammer fell. ] 

The amendment of Mr. Lawrences, of Obio, 
was not agreed to. 


Mr. LAWRENCE, of Ohio. I move to 
amend by striking out in the eightieth line of 
this section the word ‘‘ five,” and inserting 
‘í four,” so as to make the last clause of the 
section read, ‘‘ but the compensation thus 
allowed shall not in any case exceed the rate 
of $4,000 per annum.”’ 

I ask the Clerk to read the proviso of this 
section, so that the committee may understand 
the exact bearing of this amendment. 

The Clerk read as follows: 

Provided, That the Comissioner of Internal Rev- 
enue may fix such additional rates of compensation 
to be made to assessors and assistant assessors in 
cases where a collection district embraces more than 
a single congressional district, and 10 assessors and 
assistantassessors in the Siates of California, Nevada, 
and Oregon, and in the Territories, as may appear 
to him to be just and equitable, in consequence of 
the greater cost of living and traveling in those 
States and in the Territories, and as may, in his judg- 
ment. be necessary to secure the services of compe- 
tent officers, but the compensation thus allowed shall 
not in any case exceed the rate of $5,000 per annum, 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 
when I said a short time ago that I would be 
willing to give some additional compensation 
to the assessors in the Pacific States and the 
large cities, I did so out of deference to a 
provision already incorporated in this bill, and 
which has just been read by the Clerk. 1 was 
not sure of the propriety of the bill in this 
respect, or of the necessity of such increased 
compensation in particular localities: but I 
am very certain that in most of the districts of 
the United States the compensation provided 
in this bill is too great. 

Now, sir, as the Committee of the Whole 
has voted down the amendment which I before 
offered, I hope it will pause before refusing to 
adopt that which I now submit. It will be seen 
that under this provision of the bill assessors 
and assistant assessors may have a compensa- 
tion which reaches $5,000a year, I undertake 
to say, Mr. Chairman, that this is more than 
ought to be raised by taxation from the people 
of the United States to pay for the services of 
these officers. I know something of the man- 
ner in which the duties of these otlicers are per- 
formed. I do not propose to disparage their 
merits or qualifications or the value of their ser- 
vices; but J do say that we are making by our 
laws too much difference between the compensa- 
tion paid to officers of the Government and the 
compensation which can be earned by the men 
The 
mechanics and laborers of the United States 
do not receive a compensation at all propor- 
tionate to that which is paid for ollicial services. 
I want either that the wages of Jabor shall be 


| leveled up or that the pay of public ollicers 


shall be leveled down. 

[Here the hammer fell.] 

Mr. SCHENCK. Mr. Chairman, I rise to 
oppose the amendment. In the first place, I 
desire to acquit the commitiee of any extraor- 
dinary transgression, by referring to the fact 
that this provision is precisely that contained 
in the present law, except that we have limited 
its operation to those States and Territories in 
which there is a gold currency. 

Mr. LAWRENCK, of Ohio. Will my col- 
league let me ask him a question? 

Mr. SCHENCK. Certainly. 

Mr. LAWRENCE, of Ohio. Does my col- 
league think it right that men should be paid 
$5,000 in gold a year when they are only paid 
five dollars a day in Ohio in ‘‘ greenbacks Y? 

Mr. SCHENCK. I willreply by saying that 
none of the salaries are payable in gold, but in 
t greenbacks,’’ except the salaries of naval 
officers in foreign lands and ollicers in the 
In Oregon, Nevada, and 


yast labor he is now performing in endeavor- || California, and in the Territories, while the 
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salaries are paid in ‘‘ greenbacks,’’ their ex- 
penses are in gold, so that in fact the officers 
there receive only two thirds of the limitation 
of $5,000 instead of $5,000—less, in fact, than 
$4,000. 

This limitation has not been abused. Efforts 
have been made to extend it, but they have 
not succeeded. We know nu reason for 
making it larger or smaller. and therefore we 
have reported it as it is for the reasons I have 
stated. 

Mr. TROWBRIDGE. Is there any pro- 
vision in the bill that these assistant assessors 
shall have extra pay for traveling expenses? 

Mr. SCHENCK. No, sir. 

The question was taken on the amend- 
ment of Mr. Lawrence, of Ohio, and it was 
rejected, only thirty voting in favor thereof. 

Mr. ELA. I move in line two, page sixteen, 
to strike out “fifteen,” and in lieu thereof to 
insert ‘‘ten,’’ so it will provide that assessors 
shall each be allowed and paid a salary of 
$1,000 per annum. 

Mr, Chairman, I know something of this 
matter of assessing and collecting taxes, and I 
know that the gentleman from Ohio [Mr, 
Lawrence] is correct. The greatest com- 

laint of the people about taxation to-day, as 
it has always been, isin reference to the amount 
paid to officers engaged in the ussessing and 
collection of the revenue; and so long as you 
shall continue to pay these officers more than 
they can get in any other avocation, so long 
will the people find fault and complain. 
in regard to assistant assessors, gentlemen 

tell you that they have their horses to go over 
the district. If they do, the habit has been to 
charge a day for their horse as well as for 
themselves. In the cities they charge fall 
time, which offsets all these advautages in favor 
of the country. 

Under the old law the pay was four dollars 
a day. It was raised from three dollars to 
four dollars. Afterward they made an addi- 
tion to men assessing out of their own town, 
and they received five dollars a day. This pro- 
pokes to give five dollars a day indiscrimin- 
ately. 

In regard to the assessment of taxes I have 
no doubt the ability is greater than in the col- 

. lection, for which higher rates are paid; but 
so long as you can getas good ability at a much 
less rate, aud while the paying of these high 
salaries causes complaint on the part of the 
people, I think the best thing we can do is to 
bring down the pay of these officers to what 
they can get in other avocations and do away 
with the constant rush to get thate offices where 
ever there is a vacancy. 

Now, under this billthe committee have cut 
down the pay of assessors who assess over 
$1,000,000 from $8,800 to $3,100 a year, while 
they leave the psy of collectors where it is at 
present. Take the income taxes from all 
places. Take the income tax of this city, and 
you will find not three hundred people who get 
as much for their services with all the receipts 
from their investments as these officers. I took 
the income of a city of ten thousand inhabit- 
ants, and but one hundred people had an in- 
come exceeding $2,000, including not only 
receipts from personal exertions, but receipts 
from all their investments. 

Mr. INGERSOLL. I wish to oppose the 
amendment. It seems to me it would have | 
been better had the Committee of Ways and 
Means increased the salaries for assessors 
where the aggregate collected does not exceed 
$400,000. Now, I take it there is scarce any 
man of talent employed by private enterprise 
in the United States who does that amount of 
labor, controlling or handling that amount of 
capital, who is not better paid. The assessor is 
amore important officer in this Government 
than the collector. He isthe man who laysthe 
foundation upon which the revenue is collected. 
If you have a worthless assessor it matters not 

- how good a collector you bave. - 

Mr. MAYNARD. Do you propose any 

change? 


Mr. INGERSOLL. Iam not going to advo- il 


cate any change. Iam simply sayiag that I 
am surprised that the committee did not bring 
in a provision so that an assessor who returns 
an assessment upon which $400.000 should be 
collected should receive more than $2:500. In 
the eighth district of New York, where the 
assessment and collection amounts to some 
five million dollars, the officer receives for his 
compensation over seven thousand dollars per 
annum. He does less labor and has no more 
responsibility than the collector in a district 
where the collection doesnot exceed $400,000, 
and yet he gets nearly three timesas much pay. 
Now, I cannot see the equity of that. 

But I do not propose to disturb the bill. I 
am opposing the amendment of the gentleman 
from New Hampshire, [Mr. Exa,] who pro- 
poses that the pay shall be $1,000. That may 
pay for talent in New Hampshire; but it will 
not paya good assessor in Illinois. Anywhere 
in the country an honest man, capable of dis- 
charging the duties of this office, can get more 
than $1,000 a year in any kind of business. 

A Member. How about perquisites? 

Mr. INGERSOLL. They would not amount 
to much, unless the officer does alarge amount 
of business. The perquisites are at a decreas- 
ing rate above a certain amount, and they do not 
amount to much unless the collection is large. 
Now, if you want to get good and efficient col- 
lectors of the revenue, pay your officers a rea- 
sonable salary. Do not give them poor, nig- 
gardly pay. I am surpr‘sed that the gentle- 
man from Ohio [ Mr. Lawrence] has proposed 
to reduce the pay to four dollars a day, espe- 
cially when he does not himself do as much 
labor as the assessor in his district does, and 
yet he receives more than twelve dollars a day. 

Mr. LAWRENCE, of Ohio. Reluctantly. 

Mr. INGERSOLL. Reluctantly, yet the 
gentleman takes it. I hope the amendment 
will be withdrawn and the compensation will 
be allowed to stand where the committee putit. 

Mr. HOLMAN. Imoveto insert ‘ $1,100" 
instead of “ $1,000. [It seems to me that this 
amount ought to be adopted. ‘The salaries of 
the assessors, on the basis established by this 
section, will average from $3.000 to $3,500, if 
the fixed compensation is reduced to $1,000. 

Mrs INGERSOLL. I would ask the gen- 
tleman what is the greatest amount of revenue 
collected if any collection district of Indiana. 

Mr. HOLMAN. I suppose about one mil- 
lion five hundred thousand. 

Mr. BLAINE. In one district? 

Mr. HOLMAN. In one district. 

Mr. BLAINE. Have you a district that 
gives that? 

Mr. HOLMAN. In my colleague’s district 
the distilling interest paid $600,000 tax in one 


ear. 
7 Mr. INGERSOLL. I doubt if it amounted 
to one third of that. 

Mr. HOLMAN. I do not wish to be under- 
stood as speaking advisedly on the subject, but 
| if you reduce the fixed compensation to $1,000, 
I believe, taking into consideration the nature 
| of the duties performed, the entire amount of 
pay will exceed that generally given in the 
| States for services requiring the same degree 
of ability and responsibility. I think nothing 
can be more unwise, nothing will be more cal- 
culated to exasperate the people against the 
whole revenue system, than an invidious com- 
parison between the compensation paid to 
| Federal officers and that paid to State offi- 
cers for similar service. I think it is greatly 
to be deplored that the people now are able 
ito point to manifest instances of extrava- 
i gance by the General Government in connec- 
Í tion with the revenue, while the present state 


| omy. There is no responsibility, or scarcely 
any responsibility in connection with this office. 
The argument urged in favor of a large salary 
for the collector has no force in connection 
| with the assessor. The real labor of his duties 
| is performed by the assistant assessors, and I 
| undertake to say, judging of this office, from 
| the generality of the officers throughout the 
country, that a salary of $2,500 will secure the 


of affairs calls for more severe and rigid econ- | 


intelligence and integrity necessary for the 
performance of these duties in every district 
throughout the country. I hope that this 
amendment will be adopted. 

Mr. SCHENCK. Before we get through I 
think it will be found very important that gen- 
tlemen should know what the present law is 
and what is proposed, and what it is that is 
sought to be amended in each instance. 

Now, sir, what is the salary proposed by this 
bill for an assessor? How does it compare 
with the preseht law? The salary proposed 
isa reduction from the existing law on the 
subject. Under the existing law, after a salary 
of $1,500, the assessor receives an addition of 
half of one per cent. on his assessments up to 
$200,000, and one fourth of one per cent. 
after that for $200,000 ; thatis, up to $400,000. 
We have retained the figures of $1,500 as the 
salary to start with for every assessor; but we 
have reduced the half of one per cent. ; so that 
it shall only be counted above $100,000 and 
up to $200,000, and the quarter of one per 
cent. on the next $200,000, bringing it up to 
$400,000. How will that result? The man 
who assesses $100,000 or less—which is the 
case in a good many of the little districts 
throughout the United States—will receive 
$1,500, all the assessors starting from that 
point. The man who assesses $100,000 more 
will receive half of one per cent. on that, 
which will increase his compensation $500, and 
bring it up to $2,000. The man who assesses 
$200,000 more, and brings his assessment up 
to the average assessment throughout the Uni- 
ted States, will reach $2,500. After that we 
have allowed one tenth of one per cent. to the 
man who assesses $1,000,000, which will bring 
his salary up to $3,100; and if he runs up to 
$5,000,000, that will give him $7,100. It may 
be assumed, then, that from two thousand to 
twenty-five hundred dollars will be the aver- 
age salary; that is, an assessment of from 
$200,000 up to $400,000, or, perhaps, you 
might say that the average will run up to 
$2,500, which will be the compensation for the 
man who assesses to the amount of $400,000. 
Is this too much? I think not. 

The gentleman from Indiana [Mr. Hoiway] 
differs from me, and, I think, from the genera 
judgment on this subject, when he says that the 
assessor fills an office of no great responsibility. 
Why, sir, all through your internal revenue 
laws, the assessor discharges a most important 
function. It is not only upon him that we 
depend for determining what it is that shall be 
made the basis upon which we are to build up 


j our whole system of collecting the revenue, 


but we make him, for a great many purposes, 
a judicial officer. He bears all his own ex- 
penses. He has no allowance for anything 
excepting clerk hire and office rent at his place 
of business. To whatever portions of the dis- 
trict he may be called, to whatever duty he may 
be required to turn his attention, for whatever 
he may do in the supervision of his assistants, 
he receives no additional compensation what- 
ever. And I hold, in reference to all these 
internal revenue officers that we are providing 
for, that itis wise, while we are not extrava- 
gant and do not pay large salaries, to pay 
respectable salaries, so as to secure good ser- 
vices of good men, and at the same time lift 
those men at least above the ordinary tempta- 
tions which they will be subjected to if we 
attempt to bring them down to some starving 
point. 

[Here the hammer fell.] 

Mr. HOLMAN. I withdraw my amendment 
to the amendment. 

Mr. MILLER. I move to amend the amount 
named in the section by adding to it one dol- 
lar. I rise merely to say that l agree with the 
honorable chairman of the Committee of Ways 
and Means [Mr. Scuexcx] that the assessors 
ought to be allowed a fair compensation. 
agree that it is a very important office, and that 
none but honest men should be selected to fill 
the office, and they should receive a fair com- 
pensation. And if we give a fair compensa- 
tion we can secure honest and competent men 
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to discharge the duties. 
responsible office. 

I know that the complaint has heretofore 
been made that too many of these assessors 
have been appointed. In my district, with all 
small counties, two assessors were appointed 
to discharge the duties where one would have 
been enough. And notwithstanding they 
appointed two assessors, each charged for 
nearly his whole time. 

It seems to me that the salary proposed by 
this section is sufficiently respectable. And 
if we would secure men of talent and integrity 
to discharge this duty we ought to pay them 
a fair compensation. If we do not pay a fair 
compensation we cannot expect to obtain the 
services of such men. 

Gentlemen say that good men can be ob- 
tained for $1,000 a year. That may be the 
case in some places, but I deny that they can 
be got all over the country for that compensa- 
tion. Perhaps the gentleman from New Hamp- 
shire [Mr. Era] can find such a man in his 
district. But, as a general rule, you cannot 
secure good men to discharge these duties for 
a less compensation than that proposed here. 
I believe that so far as this matter of compen- 
sation is concerned the Committee of Ways 
and Means have given the subject careful con- 
sideration, and have come to a correct con- 
clusion. And I believe it is the duty of the 
Committee of the Whole to sustain the Com- 
mittee of Ways and Means in reference to this 
part of their bill. 

Mr. ELA. Itseems to me unfortunate that 
gentlemen should oppose the reduction of this 
compensation on the ground that it is neces- 
sary to give high pay to get honest assessors. 
If you will consult the records of the revenue 
department you will find that, as a general 
rule, the rascality and thieving has been in pro- 
porion to the amount of compensation paid. 

fthe receipts of these assessors do not amount 
to $100,000 a year, they certainly cannot work 


It is necessarily a 


more than one tenth part of their time, Then |i 
why give them a high compensation? 
I bave been an assistant assessor. I have 


assessed regularly in my district at the rate 
of $25,000 a month, at a cost never exceeding 
fifty or sixty dollars per month. I received 
four dollars per day for my services when 
employed. I thuught I was a reasonably good 
assistant assessor, and I was well satisfied with 
my compensation. Now, when the expenses 
of collecting the revenue are diminished, it 
is proposed to increase the pay of assistant 
assessors a dollar a day. 

Mr. SCHENCK. The Committee of Ways 
and Means do not propose any increase. . This 
increase took effect in March, 1867, and I 
would remind the gentleman that we are not 
now considering the pay of assistant assessors. 

Mr. MILLER. | 
to the amendment. 

Mr. INGERSOLL. I renew the amend- 
ment to the amendment for the purpose of 
giving some information that may enable some 
members to vote more understandingly than 
they otherwise would, 

The gentleman from Indiana, [Mr. Hot- 
MAN,| I think, comes from the third district 
of Indiana. Am I right? 

Mr. HOLMAN. From the fourth district. 

Mr. INGERSOLL, I asked the gentleman 
how much revenue was collected from his dis- 
trict; and he replied that he thought it was 
about one million five hundred thousand dol- 
lars per annum. I thought at the time that 
he had put it about three times too high. 
Since I asked the question I have examined 
the returns upon that subjec!, so as to be able 
to give some information to the committee. 
The fourth Indiana district returned, through 
its collector, to the Treasury of the United 
States for the last fiscal year, $739,000. That 
lacks about eight hundred thousand dollars of 


making the $1,500,000 to which the gentleman | 


from Indiana referred. 

Mr. HOLMAN. 
allow metoexplain. He knows very well that 
from districts in which spirits are largely man- 


l withdraw my amendment |! 
|; if the assessments are not sent in at a certain 


I trust the gentleman will | 


ufactured and yield a large part of the taxa- 
tion they are shipped in bond, and this may 
account for the figures which the gentleman 
has read. During the last fiscal year—the year 
ending with the 30th of the present month— 
the taxation paid by my district, instead of 
being $1,500,000, has been, I am confident, 
$2,000,000. 

Mr. INGERSOLL. Iam aware, Mr. Chair- 
man, that much of the whisky made in the 
West is shipped in bond, and under the old 
law does not enter into the pay account of the 
assessor until it has been sold. Most of the 
whisky made during the last year in the gen- 
tleman’s district, as well as in my own, is still 
in bond, and thus far has yielded no income 
to the assessors of the respective districts. I 
simply want to add, forthe information of the 
committee, that the highest amount returned 
from any collection district in the State of 
Indiana for the last year was $739,000 and the 
lowest amount $92,000. The average in that 
State will not exceed $250,000; so that the 
highest salary for an assessor in the gentle- 
man’s district would not exceed $2,500, and 
the salaries would range from that down to 
$1,500, 

Mr. MULLINS. Mr. Chairman, I wish to 
show the discrepancies in point of principle in 
the arguments of those who advocate these 
high rates of pay. In the first place it is 
declared that if we desire the successful col- 
| lection of the revenue from distilled spirits we 
shall obtain more money by reducing the tax 
to seventy-five or fifty cents on the gallon than 
by retaining it at two dollars. This tax, it is 
said, is so heavy that it induces men to search 
out the loop-holes through which they can 
crawl with their liquor without paying tax. 
Reduce the tax, say gentlemen, to a certain 
standard, and you do away with the tempta- 
tion to fraud. Now, sir, the same principle 
may be applied here. Reduce the standard 
of pay to that of mechanics and other honest 
men who are obliged to make their own living 
and are not ashamed to show their heads any- 
where. So long as you discriminate as you 
have done, giving more pay to public officers 
who are the instruments of cheating the Gov- 
ernment than can be earned by private citi- 
zens engaged in honest labor, you may expect 
to have frauds on the revenue. Reduce the 
pay to such a standard that the temptation will 
not be so great. Pay these officers no more 
wages than can be earned by honest men earn- 
ing their living by the sweat of their brow. 

{ know what assessors are in my country. 
Instead of coming to us we have to go down 
to their offices and make our assessments. 
| They do not ride over the country. They are 
| too much the gentlemen to do that. Not one 


an assessment. They send out notices that 
time, within ten days, they will be levied at 
| double of what they should be. They put you 
| down double, and God only knows where it 
| goes to. The double does not go to the Govern- 
ment; they double it into their own pockets. 
[ Laughter. ] 

I think itis time to bring them down to the 
common standard; bring them down as you 
bring everything else down. ‘They say that the 
clerks do all the work. 
| mail on their masters. You decrease the labor, 
l and you ought not to increase the pay. The 
Good Book says that ‘‘ the laborer is worthy 
of his hire;’’ and the Government does not 
let the sun go down upon the laborer in its 
vineyard without his hire. When you reduce 
| the work you ought to reduce the pay. In 


|i this way you will have a harmonious policy. 
| Mr. INGERSOLL. I withdraw the amend- | 


| ment. 

Mr. SCHENCK. Task unanimous consent 
to have debate terminate on this section. 

Mr. HUBBARD, of West Virginia. I ob- 
ject. I want to move an amendment in refer- 
ence to cigar-makers. 

Mr. SCHENCK. Then npon all but that 


portion. 


assessor in fifty goes out of his office to levy | 


Then they levy black |) Mr. +41 1 e 
‘line fifty, by striking out five dollars and insert- 
‘ing $4 25. The committee have just refused 


i 


i 


i 
H 


Mr. CHURCHILL. I object. I want to 
move an amendment in reference to assistant 
assessors. i 

The question was taken on Mr. ELa’s amend- 
ment; and there were—ayes 10, noes 30; no 
quorum voting. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and the Chairman 
appointed Mr. Hormax and Mr. BLAINE. 

The committec again divided ; and the tellers 
reported—ayes 29, noes 66. 

The Chairman voted in the negative. 

So the amendment was rejected. 

Mr. HUBBARD, of West Virginia. I move 
in line fifty-five to strike out ‘‘and twenty-five 
cents for each certificate of registration given 
to a cigar-maker on payment of his special 


X. 

Mr. SCHENCK. Irise to a point of order. 
That has just been put in on motion of the 
committee. Ma a 

Mr. HUBBARD, of West Virginia. This 
strikes out additional matter to that inserted 
by the committee. ; 

The CHAIRMAN, The Chair overrules the 
point of order. oe 

Mr. HUBBARD, of West Virginia. I ob- 
serve, in a subsequent section, that it is pro- 
vided, as follows: 

Cigar-makers shall cach pay one dollar, Every 
person whose business it is to make cigars for’others, 
either for pay, upon commission, on shares, or other- 
wise, from material furnished by others, shall be 
regarded as a cigar-maker. Every cigar-maker em- 
ployed in the making of cigars in any collection dis- 
trict other than the district where such special tax 
receipt shall have been issued to him, shall register 
his name and residence, without previous demand 
therefor, with the assistant assessor of the division 
in which such cigar-maker shall be so employed ; 
and any cigar-maker who shall neglect or refuse to 
make such registry shall, on conviction thereof, be 
fined five dollars for each day that such cigar-maker 
shall so offend by neglecting or refusing to register, 

Besides paying this special tax they are by 
this bill compelled to pay a tax for certificate 
of registration. If they shall neglect or 
refuse to make this registration they are to pay 
five dollars. I understand that cigar-making 
is an honorable occupation, as much so as any 
other, and I cannot couceive why they should 
be compelled any more than carpenters or 
shoemakers to pay a dollar tax. ‘This is unjust 
legislation in regard to these cigar-makers, and 
I hope that it will all be stricken out of the 
bill. When we come to the other part of the 
bill I will also move to strike out the para- 
graph I have read. 

Mr. SCHENCK. In the manufacture of 
cigars it is absolutely essential if you will col- 
lect the tax ofthe makers of cigars. They are 
made on shares and in shops, and this regis- 
tration is resorted to for the purpose of keep- 
ing the run of the cigar-makers. The special 
tax is resorted to simply as a matter of police 


‘in order to identify the better and to know 


what is the work ofthe shops. The gentleman 
will perhaps be relieved by knowing that we 
propose to reduce the tax to fifty cents. 

What the gentleman proposes to strike out 
is properly in this section. If the tax be 
abolished, then we can come back and strike 
this out. : 

Mr. HUBBARD, of West Virginia. 
be reserved for the present. 

Mr. SCHENCK. Very well. 

Mr. CHURCHILL. l move to amend in 


Let it 


to reduce this from five dollars to tour dollars. 
From my observation, } believe the compen- 
sation as fixed by the report of the committee 
is greater than that which is allowed to Siate 
or local officers throughout the United States. 
I think it is considerably greater than the 
judgment of the country will sustain us in pay- 
ing these men. I know in my own district the 
same men were engaged in performing the 
duties of assistant assessors when the compen- 


; sation was four dollars a day who are now 
| employed at five dollars, and they were just as 
;: anxious to hold the offices at the former com- 


pensation as they are now, _I believe we shall 
be able to secure the same degree of business 
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efficiency and trustworthiness by fixing the 
pay at $4 25 as by making it five dollars, and 
the saving will be over one hundred thousand 
dollars a year to the Treasury of the United 
States. In my own district the saving will 
exceed five hundred dollars, and multiplying 
that by the number of districts in the United 
States will make $125,000. 

Mr. SCHENCK. The committee have made 
no change in thiscompensation. It isnow five 
dollars, and has been so since March, 1867. 
Before that it was four dollars. The gentle- 
man now proposes to make it $4 25. These 
assessors, I find by the report of the Commis- 
sioner of Internal Revenue, are employed, on 
an average, one hundred and forty-four days 
in the year. That amounts, at five dollars per 
day, to $720each. The gentleman is mistaken 
if he supposes these men are employed all the 
year round. I do not think they will be em- 
ployed as much hereafter as heretofore, because 
we have taken away the assessment of man- 
ufactures and we have added certain penalties 
for false charges. I think hereafter one hun- 
dred days will bea fair average instead of one 
hundred and forty-four. I hope the amend- 
ment will not prevail, particularly considering 
that these men bear all their expenses travel- 
ing about the country. 

The amendment of Mr. CHURCHILL was dis- 
agreed to. 

The Clerk read as follows: 

Sec. 17. And be it further enacted, That the assessor 

- of each collection district shall, on the first Monday 
of March in cach year, and from time to time each 
month thereafter, direct and cause each assistant 
assessor to proceed through every part of his divis- 
ion, and inquire after and concerning all persons 
within his division owning, possessing, or having the 
care of management of any property, goods, wares, 
and merchandise, articles or objects liable to stamp 
or other taxes, including all persons liable to any 
special or other tax, under the provisions of this act, 
and to notify the owner or owners of such liability 
to tax, and to valuo and cnumerate the said objects 


of taxation respectively, and to assess the taxes 
required to be assessed by law. 


Mr. SCHENCK. I move, on behalf of the 
committee, to amend by striking out in the 
seventeenth line the words ‘each month.” 

The amendment was agreed to, 


The Clerk read as follows: 


Sro. 18. And be it further enacted, That in case any 

erson shall be absentfrom his residence or place of 
Business at the time the assistant assessor shall call 
for his annual return, and no annual return has been 
rendered by such person as required by law, the 
assistant assessor shall leave at such place of resi- 
donce or busitess, with some one of suitable age or 
discretion being there present, or otherwise shall 
deposit in tho nearest post, office a notice addressed 
to such person requiring him to render to such assist- 
ant assessor the annual return, duly verified by oath 
or affirmation, within ten days from the date of such 
notice. And if any person, on being notified or re- 
quired as aforesaid, shall refuse or neglect to render 
such return within the time designated, he shal], on 
conviction be fined not less than $100 nor more than 
$1,000. 

Mr. VAN TRUMP. I move to amend in 
line thirteen, by inserting after the word 
“ designated” the words “and shall fail within 
a reasonable time to give a good and sufficient 
excuse for such neglect.”’ s 

Mr. SCHENCK. What is a reasonable 
excuse ? , 

Mr. PILE. I suggest to the gentleman to 
give a definite limit, say ninety days. | 

Mr. VAN TRUMP. A reasonable time is, 
like any other legal fact, to be judged by the 
circumstances surrounding the case. : 

Mr. INGERSOLL. I suggest thirty days. 

Mr. VAN TRUMP. Well, then, thirty days. 

Mr. BEAMAN, I suggest to the gentleman 
from Ohio that the difficulty will be avoided 
by inserting before the word ‘‘neglect’’ the 
word “willfully.” 


Mr. VAN TRUMP. That willdo. Taccept | 


that as a modification of my amendiment. 

Mr. SCHENCK. If the gentleman from 

hio will withdraw his amendment and move 
to insert the word “willfully,” I have no 
objection to it. 

Mr. VAN TRUMP. Ihave done so. 

Mr. Vay Trump's amendment, as modified, 
was agreed to. 


Mr. JENCKES. I offerthe following amend- 
ment: 

_in line seven of section eighteen, after the word 
“present,” insert the words “and being of the house- 
hold or in the employment. of such person,” and 
strike out the words ‘* or otherwise ’’ next following 
and insert the word “and” before “shall,” and the 
vord “also” after “‘shall;” so that the section will 
read: 

Sec. 18. And be it further enacted, Thatin case any 
person shall be absent from his residence or place of 
business at the time the assistant assessor shall call 
for his annual return, and no annual return hasbeen 
rendered by such person as required by law, the 
assistant assessor shall leave at such place of resi- 
dence or business, with some one of suitable age or 
discretion being there present, and being of the 
houschold or in the employment of such person, and 
shall also depositin the nearest post office, a notice, 
addressed to such person, requiring him to render to 
such assistant assessor the annual return, duly veri- 
fied by oath or affirmation, within ten days from the 
date of such notice, ke. 

_ As this section now stands a person may be 
Hable to the penalty just now the subject of 
consideration if the notification is lett with 
any stranger at his house or office, The per- 
son leaving the notice is not bound to inquire 
whether the person with whom it is left is in 
the employment of the man to be assessed. 

Mr. SCHENCK. Will the gentleman allow 
me to interrupt him? I do not like to spoil a 
good speech, but I hope his amendment will 
be adopted. : k 

Mr. JENCKES. Then Ihave nothing more 
to say. 

The amendment was agreed to. 


Mr. INGERSOLL. I move to strike out 
‘fone hundred,” in line fourtcen of the section, 
and insert ‘*ten’’ in lieu thereof; so that the 
clause will read: 


And if any person, on being notified or required 
as aforesaid, shali refuse or neglect to render such 
return within the time designated, he shall, on con- 
viction, be fined not less than ten dollars, nor more 


than $1,000. 
Oh, no. 


Several MEMBERS. 

Mr. INGERSOLL. Let me say a word with 
regard to this amendment. Here is a discre- 
tion running clear up to $1,000, and there may 
be many instances where the taxes are only 
small special taxes. 

Mr. SCHENCK. The penalty is only im- 
posed where the person refuses or willfully 
neglects. 

Mr. INGERSOLL. Well, that presupposes 
a trial where willful neglect has been found 
against the delinquent. Now, why should you 
limit it to $100 when you leave a discretion 
running up to $1,000? If you leave the fine 
from ten dollars to $1,000 it will answer all pur- 


oses. 
$ Mr. MULLINS. The Government does not 
run a one-horse machine; it runs a ten-horse 
machine. 

Mr. INGERSOLL. Well, I would like to 
have it so that the fine imposed shall be not 
Jess than ten dollars nor more than $1,000. 

The question was taken; and the amend- 
ment was disagreed to. 

Mr. JENCKES. I move to strike out ‘fone 
hundred” and insert ‘‘fifty,’? and I do it for 
the purpose of asking the chairman of the 
Committee of Ways and Means in what sec- 
tion of the bill provision is made for the man- 
ner in which these penalties shall be collected, 
whether by indictment, or in what manner ? 

Mr, SCHENCK. I do not recollect, the 
number of the section, but there is a provision 
covering the proceedings. 

Mr. JENCKES. 
vain. e 
ference in my view of the penalties to be 
imposed if I knew the manner in which they are 
to be collected. : 

No farther amendments being offered to the 
eighteenth section, the Clerk read the nine- 
teenth section, as follows: 


Src. 19. Lbe tt further enacted, That it shall be 
ee Shee uaron made liable to the payment 


of any tax imposed by law, when not otherwise pro- 


vided for, and I 3 
custody, or under his management or control, any 


i rofess s, and mer- 
business, trade, or profession, goods, wares, an 
chandise, articles or objects, removed, sold, or de- 
livered, or in any mode liable by this act to any 


I have looked for it in | 
It might make a very considerable dif- | 


every person having in his possession, | 


annual, monthly, special, or other tax, and however 
required by this. act to be paid, on or before the first 
Monday of March in each year, and in other cases 
before the day of levy,to make a true and accurate 
return, verified by oath or affirmation, to the assist- 
ant assessor, of the proper division of the district in 
which he resides, of the amount of hisannualincome, 
the articles or objects owned or controlled by him 
charged with a specific tax, the quantity of goods, 
wares, and merchandise sold, or manufactured and 
sold by him, and charged with special or ad valorem 
tax, with the aggregate amount of all such sales, and 
all returns required in reference to any business 
under his control or management according to the 
respective provisions of this act, and according to 
the forms and regulations to be prescribed by the 
Commissioner of Internal Revenue, for which such 
person is liable to be assessed, or for which any other 
person whose business he controls or manages is 
liable to be assessed; and the person owning, pos- 
sessing, or having the superintendence, manage- 
ment, or control of the business or profession, the 
goods, wares, or merchandise. articles or objects, 
liable to tax, shall be held by this act to be the per- 
son required to make all returns, and shall be deemed 
responsible for the correctness thereof, All returns 
for taxation shall, when not otherwisespccially pro- 
vided for, be made with reference to the time fixed 
by this act for the making of such returns; and any 
schedule, statement, enumeration, or description of 
any goods, wares, or merchandise, articles or objects, 
trade, business, or profession, required by this act 
to be made and delivered to an assessor or assistant 
assessor, shall be deemed to be a return. 


No amendment was offered. 


The next section was read, as follows: 


Sec. 20. And be tt further enacted, That any person 
having the care or management of property, goods, 
wares, and merchandise, articles or objects, not 
within the assessment district in which he resides, 
shall be permitted to make and deliver the returns 
thereof required by this act, stating therein the 
assessment district in which the said objects of tax- 
ation are situated, at the time and in the manner 
prescribed, to the assistant assessor of the assessment 
district wherein such, person resides. And it shall 
be the duty of the assistant assessor who receives any 
such return to transmit the same to the assessor of 
the district in which such objects of taxation may be; 
and it shall be the duty of said assessor to cause an 
examination to be made and to send back the said 
return with his approval indorsed thereon, and with 
any alterations therein or additions thereto which 
may be found to be just and proper, to the assistant 
assessor from whom it was received, who shall pro- 
ceed to make the assessment of the tax upon the 
said return in all respects as if the same had been 
made out by himself. 


No amendment was offered. 
The next section was read, as follows: 


Sec. 21. And be it further enacted, That whenever 
there shall be in any assessment district any prop- 
erty, goods, wares, and merchandise, articles or 
objects, liable to be taxed, and not owned or pos- 
sessed by, or under the care or management of, any 
person Within such district, no return of which shall 
have been transmitted to the assistant assessor in 
the manner provided by this act, it shall be the duty 
of the assistant assessor for such district to enter into 
and upon the premises where such property is situn- 
ated, and take such view thereof as may be neces- 
sary. and to make returns of the same, according to 
the form prescribed, which being verified by tho said 
assistant assessor shall be taken as good and suffi- 
cient returns of such property, goods, wares, and 
merchandise, articles or objects, as aforesaid, for all 
legal purposes. : 

No amendment was offered. 

The next section was read as follows : 


Sro. 22. And be it further enacted, That it shall be 
the duty of all persons required to make returns of 
income and articles or objects charged with an in- 
ternal tax to declare in such returns whether the 
several rates and amounts therein contained are 
stated according to their values in currency or accord- 
ing to their values in coined money; and in case of 
neglect or refusal so to declare to the satisfaction of 
the assistant assessor receiving such returns, such 
assistant assessor is hereby required to make returns 
for such persons so neglecting or refusing, as in cases 
of person lecting or refusing to make any return, 
and to assess the tax thereon, and to add thereto the 
amount of penalties imposed by law in cases of such 
neglect or refusal. And whenever the rates and 
amountscontained in the returnsas aforesaid shall be 
stated in coined money itshall be the duty of each 
assessor receiving the same to reduce such rates and 
amounts to their equivalent in currency, according 
to the value of such coined money in said currency 
for the time covered by such returns And the re- 


| turns required to be furnished to collectors by assets- 


ors shall in all cascs contain the several amounts 


of taxes assessed, estimated, or valued in currency 
only. 

Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to move to 
amend this section by striking out the words 
i coined money”? where they occur in the sec- 
ion, and inserting in lieu thereof the word 
Ce eat 

coin 

The amendment was agreed to. 

Mr. SCHENCK. I am also instructed to 
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move to further amend this section by insert- 
ing before the word ‘penalties’? the words 
“penal taxes. or,” in the clause which now 
reads ‘‘and to add thereto the amount of 
penal taxes or penalties imposed by law in 
cases of such neglect or refusal.” 

The amendment was agreed to. 

Mr. MILLER. I move to further amend 
this section by adding to it the following: 


_ Provided, That the party aggrieved shall have the 
right of appeal from such decision to the district 
court of the United States, and it shall be the duty 
of said court to put the case so appealed in proper 
form in order to havo the disputed facts tried by 
jury, subject to writ of error, ag in other cases: And 
provided further, That the appellantshall enter into 
recognizance before the clerk of such court or a 
judge thereof in a sum suflicient to cover all costs in 
ease of being unsuccessful upon the trial. 


Mr. SCHENCK. Irise to a point of order. 

The CHAIRMAN. ‘The gentleman will 
state his point of order. 

Mr. SCHENCK. My point of order is that 
the amendment of the gentleman from Penn- 
sylvania [Mr. Mitzuer] proposes to regulate 
the manner of collecting the tax, &e., while 
the section under consideration refers to noth- 
ing in the world except to the form of money 
in which the returns shall be made. 

The CHAIRMAN, ‘The Chair sustains the 
point of order, and rules the amendment of the 
gentleman from Pennsylvania out of order. 

Mr. JENCKES. I move to further amend 
this section by striking out the words, ‘und 
to add thereto the amount of penal taxes or 
penalties imposed by law in cases of such neg- 
lect or refusal’? I consider it to be no part 
of the duty of the assessor to add to the assess- 
ment of taxes any amount of penalties that 
the party assessed may have incurred by rea- 
son of not fullilling the requirements of the law 
preliminary to the assessment of the tax. 

This is a grave question, and | believe this 
is the first place in this bill where this ques- 
tion. arises, lt arises also in section thirty, 
and in some of the intermediate and the sub- 
sequent sections. This clause in fact gives 
power to assessors to trycand convict parties 
against whom any neglect is alleged, to impose 
upon them penalties, to determine the amount 
of the penalty, and also to provide the means 
of colccting it by adding it to the amount of 
tax they may assess against the parties. ‘That 
is then given over to the collector, who will 
use the power with which he is clothed by this 
act to collect that penalty for the Govern- 
ment. { believe this is the first instance in 
the history of this Government, or in the his- 
tory of any State government, in which judicial 
powers have been given to a collector of 
taxes, 

Mr. GARFIELD. Will the gentleman allow 
me to say that in my own State it has fora 
long time been the law that when a return is 
not made within a specified time it shall be the 
duty of the proper officer to add a certain 
amount of additional tax. 

Mr. JENCKES. That is, a certain per- 
centage; and if this were such a provision L 
would make no objection. 

Mr. GARFIELD. 
we propose here. 

Mr. JENCKES. No, sir; in this case the 
rate or amount is not fixed. If it were a per- 
centage upon the tax it would be analogous 


to the penalties imposed in various States. | 
But these are penalties for violdting the pro- | 


visions of the act or for non-conformity to its 
requirements; and before such a penalty can 
be imposed upon any citizen of the United 
States he must be tried, convicted, and sen- 
tenced by a court of competent jurisdiction in 
some proceeding known to the Constitution 
and laws of the United States. 

The provision of this bill is entirely different 
from the provisions of State law to which the 


gentleman from Ohio [Mr.. GARFIELD] has | 


referred. Jam as familiar, I think, with those 
statutes as the gentleman from Ohio. In all 
those cases there is a percentage to be added 


return or for non-payment by a given day. 


That is precisely what | 


i 
| 
1i 
|| 
| 
i 


|i inconvenienced by it? 


i of this law. 


But in no case do those statutes propose to inflict 
without a trial and conviction a penalty for an 
act in regard to which the party is entitled to 
the judgment of a court and jury. Every one 
of the penalties laid here is such as requires a 
trial and conviction before it can be imposed, 
such a trial and conviction as are provided for 
in section fifty-six of this bill. I would have 
no objection to a provision that if the fine be 
not paid in a court of competent jurisdiction, 
it shall be added to the assessment. But all 
our penal statutes provide a much more strin- 
gent remedy for the collection of penalties than 
placing them in the tax levy aud authorizing 
them to be collected upon the collector’s war- 
rant. All such penalties must be collected by 
the marshal under a warrant from the court. 
The party must either pay them or suffer 
imprisonment. 

Mr. SCHENCK. Mr. Chairman, I wish 
there were no such thing as adding on a penalty 
and collecting it, because the other day, having 
omitted to pay a tax within the time allowed, 
Iwas obliged to pay a percentage, a heavy 
penalty, and costs in addition. { will try not 
to overlook such a matter again. 

As to the provision of this bill, let me turn 
the gentleman to a precedent in the laws of 
the United States. I hold in my hand the 
internal revenue law as now in force, and upon 
this point the language adopted and repeated 
in two successive enactments is this: 

**And in case of neglect or refusal so to declare to 


the satistaction of the assistant assessor receiving 
such returns or lists, such assistant assessor is hereby 


| required to make returns or lists for such persons so 


neglecting or refusing, as in cases of persons neglect- 
ing or refusing to make the returns or lists required 


i by the act aforesaid, and to assess the tax thereon, 


and to add thereto the amount of penalty imposed 
by law in case of such neglect or refusal.” 

Mr. JENCKES. That is all proper enough, 
and if these penalties were fixed—if they were 
not left discretionary-—— 

Mr. SCHENCK. They are all fixed. There 
are two classes of cases running through the 
law. One is what may be called a penalty by 
a percentage, as for instance adding twenty or 
thirty per cent. to the tax. The other is a 
specific penalty, a fixed amount. The only 
change we have made in the law is that instead 
of having only the word “ penalty,” we have 
inserted ‘ penal taxes or penalties.” 

Mr. JENCKES. Confine it to penal taxes. 

Mr. SCHENCK. I prefer to retain what is 
in the present law, adding the words ‘‘ penal 
taxes.” It will then cover both cases, 

Mr. JENCKES. I move to strike out the 
word ‘* penalty’? and insert ‘penal taxes.” 

The CHAIRMAN. ‘Penal taxes’? are 
already in the bill. 

Mr. JENCKES, ThenI move to strike out 
the word ‘ penalty.” 

Mr. MILLER. It seems to me that it must 
be conceded by every lawyer in the House that 
a penalty of that kind cannot be enforced 
under the Constitution without a trial in court. 
Here it is proposed to do it without a jury, 
without a court, without a trial. It proposes 
to give the assessor extraordinary power. I 
say that we should not give to any assessor 
such a vast power of imposing penalties. It 
is against the Constitution. Gentlemen say 
that it is in the present law. Ido noteare if it 
is. Isis an arbitrary power. It is one of the 
greatest outrages perpetrated upon the people. 
There is no trial before a court, no trial before 
a jury. The penalty is to be imposed without 
any remedy. 

Mr. MAYNARD. This is simply the law 
as it now stands upon the statute-book. Has 
anybody been ineonvenienced by it? Has the 
gentleman heard of anybody who has been 
1 Has he brought in any 
bill to repeal it? 

Mr. MILLER. 


what he ought to have done, and he would not 


p ag ‘| give him a hearing. 
or a fixed sum to be paid for failure to make 


Mr. MAYNARD. Thatis not the provision 
We do notgive him any such 


I know of an assessor in | 
| my district who imposed upon a man five times | 


power. The law fixes the matter. We do 
not give him any sucli discretion. 

Mr. MILLER. The assessor fixed the pen- 
alty withoat giving the man a hearing. 

Mr. MAYNARD. This refers to when a 
man does not make a return of his taxes on a 
particular day. 

Mr. JENCKES. Is there any existing law 
which allows an assessor to fix the amount 
according to his discretion? 

Mr. MAYNARD. ‘This does not allow it. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania has expired. 

Mr. PETERS. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Pomeroy re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the state of the Union generally, and 
particularly the special order, being the bill 
(H. R. No. 1060) to reduce into one act and 
to amend the laws relating to internal taxes, 
and had come to no resolution thereon, 


ENROLLED BILL. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled a bill (S. Na 
820) for the relief of George Lynch, a soldier 
of the war of 1812; when the Speaker signed 
the same. 

RIGHTS OF ADOPTED CITIZENS. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the Presi- 
dent of the United States, transmitting a report 
from the Secretary of State, in relation to the 
trial of American citizens in Great Britain and 
Ireland for the last two years; which, on mo- 
tion of Mr. Jupp, was ordered to be printed, | 
and referred to the Committee on foreign 
Affairs. 

LEAVE OF ABSENCE. 

Indefinite leave of absence was granted io 
Mr. Lawrence, of Ohio; and leave of absence 
till Monday next to Mr. ALLISON. 


SALE OF OSAGE INDIAN LANDS. 
Mr. LAWRENCE, of Ohio. I ask unan- 


imous consent to offer a preamble and resolu- 
tion. Before the resolution is read | desire to 
state that [ have this day received a letter 
which I present to the House, and which reads 
as follows: » 
LAWRENOE, Kansas, June 2, 1868, 
Sır: A treaty has just been forced from the Osage 
Indians, whereby they sell to the Leavenworth, Law- 
rence, and Galveston Railroad Company (a very 
feeble concern) all their diminished reserve and trust 
lands, embracing eight milion acres, for $1,600,000, 
payable in thirty-two semi-annual installments, 
Three eighths thereof is the finest land in Kansas, 
while the remainder is inexhaustibly rich in mineral 
wealth. The intention of the conspirators now is to 
rush their treaty (so called) through the Senate has- 
tily upon the false assumption that unless the Osages 
are atonce removed bioody collisions with the whites 
will ensue. This treaty was drafted M + =" 
some time since at Washington. The settlers 
nd those who shall desire tu obtain cheap homes for 
! Many years to come can rely only on you and such 
| of your associates as are opposed to the usurpations 
| of monopolies for relief. Appreciaiing your pre- 
| vious efforts in this direction, ÍI uow write you in 
behalf of all poor men who shall desire cheap homes 
for many years to come, and in their name request 
af you to institute an inquiry as tu the means 
whereby so iniquitousa treaty was obtained and why 
actual setulers cannot by the terms thereof have said 
eight million acres of land instead of a monopoly 
engrossing the same at twenty cents per acre. 
Lam, sir, respectiully, your obedient servant, 
HENRY U. WHITNEY. 
Hon. Wittiam Lawrence, Washington, D. C. 


I have already given my views upon the 
treaty-making power, and of the right assumed 
to sell the public jands under its authority. Í 
will not now repeat my arguments denying the 
constitutional validity of sales made under 
treaties. The particular ground upon which 
this treaty will be vindicated perhaps may be 
that it will aid a railroad enterprise. For one 
I will do all that properly may be done to aid 
railroads. But whatever is to be done should 
| be done in pursuance of an act of Congress. 
| ‘The President and Senate cannot, under 
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cover of the treaty-making power, dictate the 
land policy nor the railroad policy of the 
United States. 

In the name of the laboring and landless 
people of this country I insist that the public 
lands shall, except in special cases, and for the 
. most urgent reasons, be reserved for homestead 
entries. Our public domain is rapidly being 
transferred into the hands of the few to the 
prejudice of the many. And I shall insist, in 
every proper way, that wherever lands shall be 
granted to railroad companies to aid in the 
construction of roads, that the companies shall 
be required by law to sell the lands to actual 
settlers at a price not exceeding $1 25 an acre. 
This should in all cases be required by law. 
The gentleman from Washington Territory, 
[Mr. FLawpers,] in his speech of May 18, has 


given us the means of estimating the import- 
ance of the principle involved in such a pro- 
vision. He says: 


“ According to the report of the Commissioner of 
the General Land Office for 1867, Congress by differ- 
ent enactments have granted land in aid of railroad 
enterprises in different States, as follows: 


Illinois... 2,595,053 
Mississippi 2,062,240 
Alabama.. 3,729,130 
Florida.. 2,360,114 
Louisian 1,578,720 
Arkansas.. 4,804,271 
Missouri 8,745,160 
owa... 6,751,207 
Michigan. §.327,930 
‘Wisconsin 5,378,360 
Minnesota 7,783,403 
Kansas... . 7,753,000 
Californi 3,720,000 
57,588,578 


Pacific railroads ‘ estimated’ .........s000eseeeenL 24,000,000 


Wagon- Roads. 
Wisconsin ... ieee toes 
Michigan.. 


Oregon... 
3,225,413 
Total number of acres......ceeeevers essee. 184,813,991 


“ Of these one hundred and eighty-four million 
eight hundred and thirteen thousand nine hundred 
and nincty-one acres of land granted to aid in build- 
ing different lines of railroad but twenty-one million 
five hundred and sixty-one thousand six hundred 
and fifty-four acres have been certified under these 
grants, All the balance is to be certified to after the 
conditions upon which the grants are made to the 
ditfercut companies are complied with.” 

In other words, one hundred and sixty-three 
million two hundred and fifty-two thousand 
three hundred and thirty-seven acres of land 
authorized by law to be granted in aid of rail- 
road enterprises remain yet to be actually 
granted or patented to railroad companies. 
Now, allowing one hundred and sixty acres for 
a homestead, the lands yet to be granted will 
furnish one million twenty thousand three hun- 
dred and twenty-seven homes, which, at five 
in each family, will give household happiness 
and independence to five million one hundred 
and one thousand six hundred and thirty-five 
people. And although each particular tract 
of one hundred and sixty acres may not be 
‘arable, yet in the coming time homesteads will 
be made iu a less amount of acres, so that, 
‘practically, we are to determine whether a mil- 
lion of homes shall be secured to actual gettlers | 
or whether the earnings of a million men are 
to be-made tributary to great land monopolies 
for more than a generation. : 

The Clerk read the preamble and resolution, 
as follows: 

Whereas it is reported that a treaty has heen con- 
cluded between the United States and the Osage In- 
diaus, by the terms of which eight million acres of 
the public lands of the United States are to be soid 
to the Leavenworth, Lawrence, and Galveston Rail- 
road Company for $1,600,000, payable in thirty-two 
semi-annual installments; and whereas this House 
denies that the President and Senate, under the 
treaty-making power, can sell the public lands of 
the United States, and subvert the homestead and 
land policy of the Government, and deprive Con- 
gress of the power to control the disposition of said 
lands: and whereas sound policy requires that the 
public lands should be so disposed of by law as to 
secure them to actual settlers under the homestead 
laws; and whereas itis unjust and inexpedient to 
Permit said lands to be owned in large tracts so as 
to be kept from occupancy and held for sale at high 
Prices; Therefore, * 

Resolved, Thatthe Houseof Representativeshereby | 


declares that it is not competent for the President 
and Senate to dispose of the public lands by treaty 
without the authority of an act of Congress, and the 
Committee on the Public Landsare directed to inquire 
and report what measures are necessary to arrest 
the unconstitutional mode of disposing of the public 
lands by treaty. : 

Mr. BROOKS. I object. It goes into the 
Globe, and that is all the gentleman desires, I 
suppose. 

BONDING OF IMPORTED GOODS. 


Mr. RAUM, by unanimous consent, intro- 
duced a bill (H. R. No. 1162) to amend the 
various acts relative to the bonding of imported 
goods, and to provide for the more speedy 
payment of duties thereon; which was read a 
first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

THOMAS W LEAN. 


Mr. HOPKINS. I ask unanimous consent 
to report from the Committee on the Public 
Lands a bill (H. R. No. 1033) for the relief 
of Thomas McLean, with a recommendation 
thatit do pass. 

The bill was read. It authorizes Thomas 
McLean to enter and purchase so much of 
lot No. 124 as has not been disposed of in the 
Stockbridge reservation in Wisconsin, used 
and occupied by him, at the price stipulated 
in the third section of the act of March 3, 
1865, providing for the disposition of said res- 
ervation, and receive a patent therefor; the 
said MeLean having cultivated and occupied 
the same for a long series of years. 

Mr. RANDALL. Doesthe gentleman desire 
to pass that bill now? 

Mr. HOPKINS, Itis reported unanimously 
from the committee, and I desire to have it 
passed. 

Mr. BROOKS. Oh, it is too late; let us 
adjourn. 

The SPEAKER. Is there objection to the 
consideration of the bill. The Chair hears 
none, and the bill is before the Honse. __ 

Mr. JOHNSON. I move that the House 
adjourn. 

The motion was agreed to; and thereupon 
(at ten o’clock and ten minutes p. m.) the 
House adjourned. 


PETITIONS, HTC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. HULBURD: The petition of C. P. 
Clark and others, citizens of Ogdensburg, New 
York, asking reduction of tax on cigars, &e. 

By Mr. HOBBARD, of Connecticut: The 
remonstrance of J. D. Loomis and others, of 
Suffield, Connecticut, against proposed increase 
of tax on cigars. 

By Mr. ROBERTSON: The petition of 
Richard M. Hoe, of the city of New York, pray- 
ing for an extension of the patent heretofore 
issued to him by the Commisioner of Patents, 
for the invention of certain improvements in 
printing machines. 

By Mr. STEVENS, of Pennsylvania: The 
petition of 54 tobacco growers, 121 journey- 
men cigar-makers, 36 dealers in cigars and 
tobacco, all citizens of Lancaster county, Penn- 
sylvania, praying Congress to try the system 
of collecting the revenue on cigars by making 
the stamps a revenue stamp instead of an in- 


spector’s stamp, sold only to manufacturers, | 


with suitable checks to prevent fraud and coun- 
terfeits, and leave the rate of taxation as now 
fixed by law. A co 

` By Mr. TAFFE: The petition of Willis & 
Andresen and others, citizens of the State of 
Nebraska, and cigar manufacturers, journey- 
men cigar-makers, dealers in cigars, growers 
of and dealers in seed-leaf tobacco, praying 
that the existing rate of internal revenue tax 
on cigars be not disturbed. 

By Mr. UPSON: The petition of Anthony 
Kruger and 20 others, citizens of Detroit, 
remonstrating against the proposed increase 
of tax on cigars. 


IN SENATE. 
Sarurpay, June 6, 1868. 
Prayer by Rev. E. H. Gray, D: D. 
On motion of Mr. WILSON, and by unani 


mous consent, the reading of the Journal of 
yesterday was dispensed with. 


SECRETARY OF TILE SENATE. 


George C. Goruam, elected on the 4th 
instant Secretary of the Senate, appeared, and 
the oaths prescribed by law were administered 
to him by the President pro tempore. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
petition of the owners of the bonded ware- 
houses, class B, forthe storage of tobacco, snuff, 
and cigars in the city of Philadelphia, praying 
a reduction of the tax on manufactnred to- 
bacco ; which was referred to the Committee 
Finance. ; ; 

Mr. MORGAN presented a memorial of the 
Chamber of Commerce of the State of New 
York, praying an appropriation for the removal 
of the wreck of the steamer Scotland on 
the entrance of the bar off Sandy Hook, and 
the removal of obstructions in the harbor of 
New York; which was referred to the Com- 
mittee on Commerce. 

He also presented the petition of Richard 
M. Hoe, praying an extension of his patent for 
an improvement in printing presses; which 
was referred to the Committee on Patents and 
the Patent Office. 

Mr. WILSON presented the petition. of 
Robert A. Hill, praying a removal of the civil 
disabilities imposed upon W. H. Bearden, of 
Mississippi, by acts of Congress; which was 
referred to the Committee on the Judiciary. 

Mr. FERRY presented a petition of cigar 
manufacturers, journeymen cigar- makers, deal- 
ers in cigars, growers of and dealers in seed 
leaf tobacco, praying the adoption of the sys- 
tem of collecting the revenue on cigars by 
making the stamp a revenue stamp instead of 
an inspector’s stamp, sold only to licensed 
manufacturers; which was referred to the Com- 
mittee on Iinance. 


BILL INTRODUCED, 


Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
515) in aid of the Union Pacificrailway, eastern 
division; which was read twice by its title, 
referred to the Committee on the Pacific Rail- f 
road, and ordered to be printed. y 


REPRESENTATION OF SOUTHERN STATES. 
Mr. POMEROY. As there seems to be no 


further morning business, I move that the Sen- 
ate proceed to the consideration of the unfin- 
ished business of yesterday. 

‘The motion was agreed to ; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 1058) to 
admit the States of North Carolina, South 
Carolina, Louisiana, Georgia, and Alabaina to 
representation in Congress, the pending ques- 
tion being on the amendment proposed by Mr. 
Wixsoy to the amendment of the Committea 
on the Judiciary, to insert the word ‘Ala- 
bama’’ after ‘‘ Georgia’ in the fourth line of 
the first section of the committee's amendment. 

Mr. WILSON. Mr. President, i desire a 
few moments of the time of the Senate to reply 
to the remarks made yesterday by the Senator 
from New York, [Mr. Coxxuine.] That Sen- 
ator was entirely mistaken in charging me with 
having voted for the proposition requiring a 
majority of all the votes registered to vote on 
the ratification of the constitutions in the rebel 
States. ‘The proposition requiring that at least 


! one half of all the registered voters should vote 


upon the question of ratification was made by 
the Senator from Vermont, [Mr. Epmuyps. ] 
Twenty-four Senators voted for it and fourteen 
against it. My name is recorded against it. 
1 repeatedly spoke against requiring a majority 
of all the registered voters to vote on the rati- 
fication of the constitution ; I protested against 
it, and in committee of conference opposed it. 
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The original bill required for the ratification 
of the constitutions ‘a majority of the votes 
of the electors qualified.” My colleague moved 
to amend it so that it would read, the consti- 
tutions should be “ ratified bya majority of all 
the electors registered.” It was thought by 
Senators that the provision, as proposed to be 
amended, would be construed so as to require 
a majority of all the registered voters to vote 
in favor of ratification. 

I opposed the amendment, and maintained 
that only.a majority of the votes given was 
required -by the bill; that a majority of ‘the 
votes given ought to determine the result; and 
I maintained that the “effect of the amend- 
ment will be to-retard the adoption of these 
constitutions and to postpone the admission of 
these States.” I declared that under the con- 
struction: requiring a majority of the votes 
registered to be given for ratification ‘‘not 
one of these constitutions is sure of adoption ;”’ 
and I protested against any vote or any legis- 
lation that tended to check or hinder the 
organization of these States. 

On that occasion the Senator from New 
York wished to know of me if I was in favor 
of bringing in States without having any evi- 
dence that a majority of their people were in 
favor of their comingin. In reply to the Sen- 
ator’s questions I maintained that a majority 
voting on ratification ought to determine the 
result; that the more united the people were 
in favor of the constitution the fewer would be 
the votes given; that the contest would be on 
the choice of delegates, and I would not object 
to requiring a majority of the registered voters 
to vote for or against a convention on the day 
the delegates were elected. I closed my re- 
marks by saying: ‘“' Therefore, sir, I think that 
we ought to leave the ratification of these con- 
stitutions to a majority of the people of these 
States who cast their votes. They will be 
registered; they will go to the ballot-box at 
the election for delegates. Then they will con- 
sider the great battle fought. When they elect 
delegates and when the constitutions are gen- 
erally acquiesced in they will think the contest 
isaltover. Itis proposed that after all this, 
unless a majority of them go to the ballot-box 


and vote for these constitutions the work shall į 


be lost. Why should that be? What is to be 
gained by it? Can we not trust the majority 
of the men who vote? I think we can, and I 
shall so vote.” 

The amendment of my colleague was re- 
jected by a vote of 19 to 25, and my vote is 
recorded in the negative. 

The Senator from Vermont [Mr. Epuunps] 
then moved that at least three fifths of all the 
registered voters should vote upon the question 
of ratification of the constitutions. Nineteen 
Senators voted for the proposition, twenty-one 
against it, and my name is recorded in the 
negative. The honorable Senator from Ver- 
mont then moved to amend the bill so as to 


require a majority of all the registered voters | 


to vote upon the question of ratification, and 
this amendment was adopted—yeas 24, nays 
14. My name is recorded in the negative. 
This amendment introduced by the Senator 
from Vermont thus became a part of the law, 
and under its operations the friends of recon- 
struction failed in Alabama, and would have 
failed in the other States if Congress had not 


hastened to repeal it by a vote approaching | 


unanimity.- It was that provision, requiring 
that a majority of the registered voters should 
vote for or against ratification, that I opposed 
by speech and vote, and which I have ever 
condemned both as a matter of principle and 
of policy. 

The honorable Senator from Missouri [Mr. 


Drake] then moved so to amend the bill as to | 


require that on the day for election of delegates 


the registered voters should vote for or against | 


a convention. I supported that amendment, 
declaring that I saw a marked distinction 
between taking the sense of the people on the 
day of the election of delegates and taking the 
sense of the people called to adopt or reject 
the constitution, I maintained that the great 


f 


struggle in each of the States would be on the 
day of election of delegates; I maintained that 
on that day there would be a struggle for the 
control of the conventions; I maintained that 
if the rebels were beaten, if they lost the con- 
ventions, they would, if we gave them the 
privilege of being counted, stay at home and 
keep everybody else at home. J illustrated my 
position by saying: ‘There is to be an elec- 
tion on the fourth Monday of April, I under- 
stand, in New York, to elect delegates to a 
constitutional convention. There will be a 
great struggle; there will be a large vote on 
that day; but let that convention meet and 
make a constitution, and letit be one on which 
parties agree generally, and then submit it to 
the people on a day on which there is no other 
election, and if it brings out two hundred 
thousand of the eight hundred thousand voters 
of New York it will be a miracle.” 

The Senator from Vermont [Mr. Epmunps] 
moved to add as a proviso to the section intro- 
duced on motion of the Senator from Missouri, 
t that such convention shall not be held unless 
a majority of all the registered voters shall 
have voted on the question of holding such 
convention.’’ This amendment was adopted— 
yeas 21, nays 18. My name is recorded in 
the affirmative, in accordance with the views 
I had expressed. To gratify Senators who 
were anxious that a majority of the registered 
voters in each State should pronounce in favor 
of reconstruction, I was willing that the people 
should vote for or against the constitution on 
the day of the election of delegates. I so de- 
clared and so acted, and the result in the ten 
States vindicated my recorded opinions and 
votes. The people in the ten States voted for 
conventions by more than two hundred thou- 
sand majority. Alabama gave a majority of 
eighty-five thousand for the convention, cast- 
ing a larger vote by more than twenty-five 
thousand on the day of the election of dele- 
gates than on the day for the ratification of the 
constitution. 

I say to the honorable Senator from New 
York, who thinks I spoke with great emphasis, 
that I intended no reflection on him or on any 
other Senator. I said nothing about self-evi- 
dent truths. I thought the provision requiring 
a majority of all the registered voters to vote 
for or against the ratification of the constitu- 
tions was a sad mistake when it was adopted. 
I believed that it endangered reconstruction ; 
I so said, and I voted against it, and struggled 
against it ir the committee of conference, and 
only acquiesced in it when I could no longer 
help myself. 

Sir, I close with the expression of the hope 
that the Senate will adopt the pending amend- 


ment; that Alabama will be incorporated into | 


tlic bill and reccive the support of the Senate, 
and its support under any circumstances that 
may arise. 

My. CONKLING. Like the Senator from 
Massachusetts, I shall take no time of the Sen- 
ate. Ibeg him to understand thatit was no part 


of my wish to fasten upon him an inconsistency | 


or to impute to him any improper disposition 
toward other members of this body. thought 
that his denunciation bore great emphasis; I 
think so now; and F am not willing to sit quiet 
under the statement of the Senator, that I 
have mistaken or misstated his position on the 


amendment to the vote on which I yesterday |) 


alluded. Now, Mr. President, with the record 


i in my hand, I reiterate what I said yesterday, 


and I say to the Senator, if he will look at it, 
he will find that his opposition was to a differ- 
ent amendment; different in form and differ- 
ent in substance; and I will state to him what 
it was. It was an amendment requiring a 
majority of all the registered votes to be cast 
in favor of the constitution. That proposition, 
as I stated yesterday, he opposed. He did 
illustrate it, as he says now, and as I well 


‘remember, by an election which was about to 


occur in the State of New York; and he will 


find that that debate had no reference whatever | 


to the provision as it stands in the law, but was 
directed against the provision which I have 


just now stated. I can scarcely see, if he 


has looked at the record, (as I think he has, 


because I handed it to him yesterday, ) how, in 
the face of the list of the yeas and nays to 
which I referred, which was the test vote upon 
this proposition and nothing else, the vote 
which determined whether it should be added 
to the bill or omitted from the bill, and upon 
which question he voted in the affirmative, he 
ventures to say that I was wrong in the state- 
ment that I made, and that he knew Iwas at 
the time. Ihave no doubt he thought he knew 
I was. 

I intended, without his interposing, to state 
his vote from the record, but as the Senator 
was a little quick in interposing that ‘ofcourse 
he voted for the bill,’’ and stating that he 
voted for it in spite of this proposition, and 
that he fought this all the way through, I admit 
Il led him to assume his position about it to 
the end that I might read the record about it; 
but I beg him to understand that I had no 
malice in that. I thought that a fair and good- 
natured advantage which he chose to give me. 
But there is no doubt whatever that heevoted 
for the amendment as a majority of his asso- 
ciates did; and however ‘‘seli-evidently wrong” 
it may have been—because I beg the Senator's 
pardon—he did use that expression—— 

Mr. WILSON. No, sir; I have looked at 
my remarks, and it is not in them. 

Mr. CONKLING. I beg pardon; I have 
not looked to see; but I am not the only Sen- 
ator sitting quite near who misunderstood my 
friend if he did not use that expression. 
However clear I will say it may be to him now 
that this was fallacious, it was clear at the time 
to the majority of his associates that it was 
wise, and it was sufficiently clear to him to 
induce him to vote for it, as the record shows. 

Mr. WILSON. I do not wish to take up 
time by continuing this controversy, but I 
repeat precisely what I have said, that the 
provision of law under which this failure took 
place, I voted against and opposed from the 
beginning to the end; while the provision of 
the third section, requiring a majority of the 
registered voters to vote on the day of the 
election of delegates for or against a conven- 
tion, I voted for and spoke for, and that pro- 
vision has executed itself and was entirely safe. 
We carried the conventions under it, obtaining 
a majority of nearly six hundred thousand. 
The provision of the other section under which 
we have lost the Alabama constitution, I 
was against from the beginning to the end, and 
opposed. That is the distinction. 

Mr. CONKLING. Now, then, let me read 


| the proposition upon which the yeas and nays 


were taken and see who was right: 


“The constitution shall be ratified by a majority 
of the votes of the electors, qualified as herein speci- 
ficd, cast at said election, at least one half of all the 


| registered voters voting upon the question.” 


The yeas and nays were taken upon that, 
and the Senator voted yea. Now, I want 
to know where it is in that proposition that 
anything is to be found about the choice of 
delegates ? 

Mr. SUMNER. As I see the Senator from 
Wisconsin [Mr. Dootrrr.e] in his place, I will 


| now, “with the permission of the Senate, com- 


plete the correction of an error into which he 
fell yesterday, and which I promised to do to- 
day. Ido not doit, however, merely to correct 
the Senator, but because I think it imporfant 
to establish a historical fact which is of great 
interest in the history of reconstruction, and 
also affects, as I think, criminally the Presi- 
dent of the United States. The Senator from 
Wisconsin leaned upon Benjamin F. Perry, of 
South Carolina, as an authority, quoting him 
asa Union man. I replied that he was uot a 
Union mau, but that he wasa rebel in the rebel 
service. TheSenator deniedit. Tintroduced 
then a speech which he made in the month of 
May, 1861, in which he said openly that he 
contributed a son and a negro to the confeder- 
ate army, and that, if needed, he was ready to 
go forth into the war himself. I then said that 
Í had at home further evidence showing that 


1868. 


he held office under the rebel government. 
Now I produce it. 

_in the first place I mention that he became 
district judge for South Carolina, succeeding 
the traitor, A. G. Magrath, in the autumn of 
1864. It may be said that that was merely a 
eivil function ; but he was at the same time in 
the discharge of other duties which connected 
him more intimately with the rebel govern- 
ment; and for what Iam now about io state 
I give an authority which will not be ques- 
tioned, it being an original copy oť the tri- 
weekly Mercury of Charleston, South Carolina. 
I hold itin my hand, sir. You see it; but a 
half sheet, yellow, dingy paper, dated Charles- 
ton, South Carolina, Tuesday, December 13, 
1864, and with the. name of ‘ R. B. Rhett, jr.” 
at the top of its editorial column as the editor. 
In this paper I find an official document which 
is thus entitled: 

“Schedule of prices established by the board of 
commissioners of the State of South Carolina under 
the act of Congress of the confederate States to‘ reg- 
ulate impressments’?7’— 

And this is signed: 

“ B. F. PERRY, 
“ALFRED M. MARTIN, 
** Commissioners.” 

And it isdated ‘ Columbia, South Carolina, 
October 20, 1864.” Therefore by this official 
paper it appears that B. F. Perry was a com- 
missioner to regulate impressments for the rebel 
States. In the document which I have before 
me he furnishes a schedule of prices for differ- 

ent articles in the nature of supplies which 
were needed for the rebel army, and at the end 
of this long list, occupying nearly a column, he 
~ proceeds as follows: 

“No doubt there are somé who may think these 
prices too low, but they must remember that all 
‘must make great and trying sacrifices for their coun- 
try while engaged in this great and destructive rev- 
olution. Honor, patriotism, and self-interest require 
it; our éxistence as 2 people demands it. If we fail 
in our death struggle all is lost—property, independ- 
‘ence, liberty, honor, and life itself. very one 
should, therefore, be willing to sustain the govern- 
ment by any sacrifice of property which may be 
demanded. ‘Lhey who are at home must consider 

-> that the soldier who is in the army is sacrificing his 
~ whole labor, the interest of his family, his comforts, 
atid his life, while they are enjoying all their com- 

forts with their families, and are only required to 
sell the surplus of their crops at low prices. This is 
a vere small sacrifice when compared with that which 
the soldier is required to make. Ifthe proper spirit 
shall continue to pervade the southern States, sub- 
jugation is impossible to a people scattered over a 
country thousands of miles in extent; but if that 
‘spiritis wanting at home, our ruin is inevitable, not- 
withstanding the gallantry and sacrifices of the 
“army.” 

That is signed “B. F. Perry, Commis- 
sioner.” Now, would you believe it, sir, within 
alittle more than six months from the date of 

“this document we find this same B. F. Perry 
‘commissioned by the President of the United 
‘States as provisional governor of South Caro- 

lita, in defiance of an act of Congress sol- 

‘emnly declaring that no person shall hold 

‘any office under the Government of the United 

‘States who has been engaged in the service of 

the rebellion. For that act of the President 

“atthe time I thought he ought to have been 
impeached. I think the Senate then would 
have done a proper duty if, taking notice of 

the-act, it had solemnly charged the House of 

‘Répresentatives to take the necessary steps to 

‘pring the criminal to the bar. > It was not done. 

“There was ‘a failure at that time of justice ; 

“but this act cannot be forgotten in the history 

of reconstruction, nor in the history of those 
transactions by which the President of the 

United States has thwarted the beneficent 

méasures of Congress. : i 

©: Mr. DOOLITTLE. Mr. President, I will 

asit the honorable Senator from Massachusetts 

“he has any evidence to show whether Gov- 

nor Perry was or was not opposed to seces- 
sion before the war began. What was his 
position on that point? 

“Mr. SUMNER. I regard that matter of 

supreme indifference. oa 

Mr. DOOLITTLE. Well, Mr. President, 

Lthink ita very different thing whether he was 

tiginally one who hurried the State into seces- 
on or one who may have yielded after the 
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was estab- 


ii make a very great difference on the ground of 

a man’s treason, whether he acted himself 
originally in bringing about the treason or when 
a military force was once organized that com- 
pelled him upon pain of suffering death to 
engage in rebellion, he acquiesced. 

_ Mr. President, I have not since the discus- 
sion of yesterday looked into this question, but 
I state to the honorable Senator that I will do 
so. It maybe that he is correctin his view in 
relation to the course pursued by Governor 
Perry after the war commenced. 

Mr. SUMNER. Here is the document. 

Mr. DOOLITTLE. But I am quite sure, 
from the information I have received, that 
Governor Perry was one of those who before 
secession was opposed to the doctrine of seces- 
sion, and resisted it. 

Mr. SUMNER. So was Stephens. 

Mr. DOOLITTLE. So was Alexander H. 
Stephens, certainly. 

Mr. SUMNER. None the less a traitor. 

Mr. DOOLITTLE. Mr. President, there is 
another thing to be said also, I will say to the 
honorable Senator from Massachusetts. It 
does not follow because Alexander H. Stephens 
and others in the southern States after this 
rebellion was commenced and military power 
was so organized that they were compelled to 
acquiesce submitted to it, that they or even 
that other gentlemen in the South who believed 
in the doctrine of secession, and who, believing 
that they had the right to secede, entered upon 
this rebellion against the Government of the 
United States, are therefore lost to all sense 
of truth, so that if called as witnesses to the 
stand or called upon to make a statement of 
facts transpiring within their knowledge no 
credit is to be given to their statements. f ask 
the honorable Senator from Massachusetts if 
he would distrust the statement made by Alex- 
ander H. Stephens of what occurs within his 
own observation? And, notwithstanding these 
gentlemen engaged in the rebellion, many of 
them believing they hada right, others believing 
that, after their States had gone into rebellion, 
they were compelled to acquiesce, does he 
believe from what he knows of them that they 
would voluntarily come forward and state false- 
hoods as to matters within their own observa- 
tion? ‘he bare fact that a man engaged in the 
rebellion by no means so demoralizes him that 
he may not be regarded as a competent witness 
to testify to facts within his own observation. 
I think itis trae—and that, indeed, accounts for 
the tremendous struggle which the people of 
the South made against us—that three fourths 
at least of the people of the South who engaged 
in the rebellion believed in the right of the 
States to secede, and were sincere in the belief 
which they entertained, that they hada right to 
withdraw themselves from thejurisdiction ofthis 
Government and set up a jurisdiction of their 
own. Why, sir, that doctrine was advocated by 
men who are now leaders of the Republican 
party. I may refer, forinstance, to Mr.Greeley, 
the editor of the New York Tribune. Did he 
not for weeks and weeks during the last session 
of Mr. Buchanan’s administration in 1860, in 
that great newspaper which leads the public 
opinion of the North, defend the right of these 
States to withdraw from the Union if a majority 
of their people believed that they had a right 
to withdraw? Indeed he did. J suppose that 
he was sincere in the professions that he made, 
just as there were hundreds of thousands in the 
South perfectly sincere. In the convention of 


sion Robert Toombs carried the convention for 
secession against the appeals of Alexander H. 
Stephens against secession, reading to the con- 
vention the language of the New York Tribune 
and flourishing it in his hands. . 

Sir, the fact that men have entertained cer- 
tain opinions upon this great question as to the 
right of a State to withdraw from the Union, 
and have fought for those opinions because 
they believed in those opinions, (for it was on 


Georgia which passed the ordinance of seces-- 


lished, as both moral law and the civil law | 


account of their belief in them that they fought 


United States, ) does not prove that they cannot 
tell the truth. There is no other way in which 
to account for the tremendous struggle they 
made but that the mass of that people were 
taught to believe and did believe that they were 
right in the struggle. But for that they never 
could have held outas they did hold oat against 
the Government of the United States. I know 
they were wrong in the assertion they made; 
but a man may be as sincere sometimes in 
believing an error as he is in believing atruth, 
and from his sincerity-he makes the struggle. 
If a man sincerely believed that his State had 
a right to secede, by acting upon that belief he 
did not become so demoralized that you could 
not call upon him as a witness to state any facts 
that transpired within his own knowledge. 
Therefore, sir, I protest, even if it be true that 
Governor Perry alter this rebellion began took 
part with the confederates, that fact, fit be a 
fact, does not discredit him so that his state- 
ment of facts within his own knowledge is not 
to be relied upon. 

Now, Mr. President, a single word more and 
I have done. I did not intend to go into this 
discussion this morning. My honorable friend 
from Nevada, [Mr. Stewart, ] with a good deal 
of earnestness, condemned the doctrine for 
which I contended yesterday. Perhaps I may 
be pardoned, Mr. President, if I do not as 
readily advance in my opinions as my honor- 
able friend from Nevada. Hein 1866 certainly 
held to the same doctrine which L am contend- 
ing for here now. My honorable friend shakes 
his head; therefore, Mr. President, it may be 
necessary for me to appeal to the record. . Let 
us see. It iy well enough to remember a little 
what we say on these questions as they come 
along in the progress of events. In reply to 
the honorable Senator who now occupies the 
chair, [Mr. Wane, ] the honorable Senator from 
Nevada [Mr. Sruwanr] said in January, 1866: 

“Tho Senator from Ohio assumes that it is neces- 
sary for tho security of the country that the right of 
sufirage should be granted to the negro; that tho 


Government cannot be carried on without it. Lhat 
is an assumption that is hardly warranted.” an 
s w “© Teontend that itis not necessary to call in 
the aid ofthe black man to the government of this 
country. J do not pretend to say that he shall. not 
at some future time have the right of suffrage under 
restrictions. But when he shall receive it, it will be 
for his benofit, not ours, L believe the Anglo-Saxon 
race can govern this‘country. I belicve it because 
it has governed it. I believe it becauso it isthe only 
raco that has ever founded such institutions as ours. 
I believe it because we havo a peculiar, situation, 
peculiar education, peculiar qualifications which aro 
not common to other sections of other races of the 
word, I beliove the white man can govern it with- 
out the aid of the negro; and I do not believe thatit 
is necoasary for the white man that the negro should 
voto. 


And again; 
“I believe that if we wore to reduce, the southern 


States to'a territorial condition, and hold ‘them in 
that condition for the space of five years, it would 
not only destroy our form of government, but deprive 
us of our own liberties. Lbelicve wo can have the 
Union. ‘I believe we can haveitsoon. Wehave got 
to trust somebody. [say we have got to trust the 
white people of the South. We cannot organize a 
government solely upon the negro population.. There 
are seven million white people in the South. The 
time for exterminating thetn has passed. z 
“They are in the country. o did not extermin- 
ate them during the war. ‘They are there, and are 
toremain there: If they are to be our enemies, and 
we attempt to hold them as vassals, it will necessi- 
tate the maintaining of a large military force that 
will endanger our own liberties, . Not only that, but 
it will place in the hands of tho Executive powers 
that will crush Congress and the liberties of the peo- 
ple: and not only that, butit will continue to engen- 
deramong the people of the South additional hatred, 
and they will only wait the time when a toreign 
Power shall help them to rebel again.” ea 
These were very sound views expressed by 
my honorable ‘friend from Nevada but a very 
short time ago, and he must pardon me fl 
have not advanced quite as rapidly as he. I 
believe what he then said was true ; and my 
honorable friend from Massachusetts also stood 
on the same platform. He was then arguing 
the question of suffrage at the South, that it 
should be a voluntary thing and be left to the 
white people themselves to extend it to the 
negroes when they should be ready for it, with 
proper qualifications. He was utterly opposed. 
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to pushing it upon them 


by legislation of 


Congress : : oy t 
Mr. SUMNER... I. never took any such 
ground. i 


Mr. DOOLITTLE: I-am talking about the 
other Senator from Massachusetts, [Mr. Wix- 
son. ] I will concede to the honorable Senator 
who’ sits nearest me, [Mr. Sumwer,] that he 
always:has been‘in favor of pushing negro suf- 
frage ; hewagthe originatorofthat notion. He 
is the masterin that new school of reconstruc- 
tion. ~ T-have given him honor on that subject 
on another occasion. He has endeavored to 
force it:in season and out of season, and my 
only regret is that he has succeeded in pushing 
so. many more of my friends around me, that 
‘stood with me a short time ago, to follow his 
lead. I see them all around me. My friend 
from Massachusetts [Mr. Winson] said about 
the same time, indeed a little later than the 
declaration of my friend from Nevada: 
“Force suffrage by positive Jaw upon Virginia or 
the Carolinas, or any of these States to-day, and the 
negro would go to the ballot-box almost at the peril 
of his life; but let there be four or five years of dis- 
cussion by liberal and just men inany of these States, 
and let them triumph and give the suffrage them- 
selves, and they will make it as easy for the black 
men to vote without molestation as they vote to-day 
in the Commonwealth of Massachusetts,” 
_ My honorable friend from , Massachusetts 
then stood very much on the same ground 
where I stand and for which I contend now, 
that this question of suffrage is a question 
which under the Constitution belongs to the 
States, and when Congress attempts to change 
their constitutions Congress violates the Con- 
stitution of the United States and tramples 

down the most important right of the State 
itself, 

Mr. SHERMAN. Do you stand on the 
Chicago platform? 

Mr. DOOLITTLE. One end of it. The 

Chicago platform, upon one endof it, the north 
end, admits that it belongs to the States them- 
selves to regulate the question of suffrage; but 
on the south end the Chicago platform main- 
tains just what the honorable Senator from 
_Nevada now maintains, that it is for Congress 
to force negro suffrage upon the States against 
their will. © It would disfranchise a large num- 
ber of the whites, put universal, unqualified 
suffrage into the hands of most of the negroes, 
hundreds and thousands of whom do not know 
the names by which they are registered, do not 
know the men for whom they have voted, vote 
blindly under the control of loyal leagues and 
secret societies that bring them up to the polls 
like cattle driven to the market. I say that 
the Chicago platform seems to recognize that 
as the true constitutional doctrine to apply to 
the States of the South. It is possible that my 
honorable friend from Nevada has made such 
great advances in his opinions over a year or 
two ago that he now believes in that; but cer- 
tainly not long ago, as I have shown by the 
‘record, he no more believed in the right of 
Congress to force negro suffrage on the States 
of the South than I believe in it, and that is 
just the point, as it seems to me. 

Mr.. President, I had not intended to enter 
upon this debate this morning, and I shall not 
continue to occupy the time of the Senate. 

Mr. STEWART. 


record. I congratulate myself that I have 


advanced, that L am not one of the Bourbons, |i 


that Ido notretain the same respect for slavery 
that I did before the war, that I have learned 
something by the war, that I have advanced 
with the age, and that I appreciate what has 
been gained bythe war. The remarks of mine 
which he has read were made on the 18th day 
of January, 1866. I admit that I understand 
the situation better now than I did inJanuary, 
1866. I had not then before me the doings 
of these Johnson governments. I had not 
examined their black codes. I had not then 
been broughé to realize the fact that we must 
either have in the South slavery or freedom. 
I had not learned that there was no half way 
post. But their conduct during the year 1866, 


Mr. President, I thank | 
the Senator from Wisconsin for reading my | 


j 


i 
| President: 
il 


i 


] 


| stitution during the war I believe now. 
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and the conduct of the. President. in placing 
himself above the Constitution.and the laws, 
their denial of. the rights of the black man and 
of the white Union man of the South, their 
refusal to execute the ‘civil rights bill, their 
refusal to allow their former slaves to have 
their civil rights, forced me to the conclusion 
in March following that we. had no power. of 
reconstruction, the Administration against us, 
except by universal manhood suffrage ; that we 
had to place the ballot in the hands of our 
friends, for the bullet had been placed in the 
hands of our enemies. I found that loyalty was 
being made odious. by the organizations held 
up by President Johnson. 1 found that he 
had left the Union party, and had commenced 
the work of trampling down loyalty, which the 
Senator from Wisconsin says is to be consum- 
mated this year. He tells us our party is to 
be trampled in the dust, and he calls up Gov- 
ernor Perry and the secessionists of the South 
as witnesses, and says they are the victorious, 


Constitution-loving people ; they are to tram- ` 


ple down Grant, Sherman, Sheridan, and the 
hosts of loyal men in their march to anarchy. 

Sir, I think the conduct of the rebels and of 
Johnson for the last two years has been enough 
to educate any honest man, has been enough to 
make any honest man use all the powers which 
God has given him to secure to every man in 
this Government his rights, and to secure the 
fruits of this bloody war. I am astonished 
that the Senator from Wisconsin should stand 
where he stood before the war, should not have 
improved any, should not have advanced any. 
It is strange to me that he to-day joins those 
who have tried to destroy this Government in 
an effort to trample down those who saved 
it. Let me tell him now, if he has learned 
nothing in the past, he will be a dull student 
if he does not learn something in the future 
when this trampling-down process is carried a 
little further. 

Mr. PATTERSON, of New Hampshire, 
obtained the floor. 

Mr. DOOLITTLE. With the permission 
of the Senator from New Hampshire I desire 
simply to say one word in reply to my honor- 
able friend from Nevada. Ido not object to 
learning by passing events. I do not object to 
my friend from Nevada learning all he can in 
the history of the country as it passes on. I 
have learned many things within the past two 
years which I shall not now take the time to 
state; but one thing I have not learned, that 
the Constitution of the United States has any 
power by which it can change ilself in 1866 and 
1868 until an amendment to the Constitution 
shall have been adopted and ratified. WhatI 
believed about the Constitution before the war 
I believe now. What 1 believed about the Con- 
What 
I believed about the Constitution in 1866 I 
believe now. It was the Constitution of which 
I was speaking, which gives to the States the 
right to fix for themselves the qualification of 
voting; and when Congress assumes to over- 
ride the Constitution in 1866 or in 1868 I feel 
constrained to oppose it now as well as then; 
and it is because of this demand—— 

Mr. PATPERSON, of New Hampshire, 


| rose. 


Mr. STEWART. I wish to reply to that. 
Mr. DOOLITTLE. Allow me to finish the 


| sentence-—it is because of this demand of yours 


to override the Constitution that I said your 


i| party would be trampled in pieces, asit will be. | 


Mr. PATTERSON, of New Hampshire. Mr. 


Mr. STEWART. Allow ine just one word. 
Mr. PATTERSON, of New Hampshire. 
There does not seem to be any limit to this 


| crimination and recrimination between the 
i gentlemen, and I suppose Í might give up the 
| foor the whole day, if I were to leave it to 
| them. 


Mr. STEWART. I only ask two minutes. 


I wish to say to the Senator from Wisconsin |) 


that what may be done constitutionally one day 


| May not be constitutionally done another; 


that is to say, if the rebels make war upon this 


Government you may. resist it. constitutionally 3. 
! if they do not make war, you shall not cut 
their throats constitutionally.” Their resist- 
ance to the Government gives us.the right to 
suppress them. ‘That.is the Constitution. yes- 
terday, to-day, and to-morrow... It depends 
upon the state of fact, and on. the fuller;devel- 
opment of the facts Lascertained that they.were 
still resisting and determined, to` destroy.the 
Government and dictate terms to loyalty; and 
the Constitution therefore made it my duty+— 

Mr. PATTERSON, of New Hampshire.. Í 
| believe the two minutes are up. ; : 

The PRESIDENT pro tempore. The Ben 
ator from New Hampshire is entitled-to the 
floor. : p eh 

Mr. PATTERSON, of New Hampshire. Mr, 
President, the discussion. this morning seems 
to have passed into. an explanation, of the 
record of different Senators. So. far as: my 
friend frum Wisconsin and my friend. from 
Nevada are concerned, it seems that they have 
changed ends of the plank upon which they 
were tilting some six or seven years ago. f 
wish to quote a passage from a speech of: my 
friend from Wisconsin to show that he has 
slightly changed his record within the past two 
or three years. I read from a speech of his 
upon the deportation and planting of the blacks 
in Hayti and Liberia: 

“T believe thatin so doing we may be instrumental, 
under the providence of Almighty God, in laying the 
foundation of anempire there, a great republic to be 
composed of these people and their descendants, and 
of the people already there, who stand ready and 
willing and anxious to receive them as a part of 
themselves, which, after a few generations will con- 
tain one hundred million human beings—a republic 
which shall be in the tropics what this republie is 
in the temperate zone of the North American con- 
tinent.” 

Yesterday the Senator told us that the Afri- 
can on this continent was very much superior 
to the African in his native country; that he 
had advanced intellectually; and yet he toid 
us that the African was utterly disqualified on 
account of his ignorance and besotted charac- 
ter to participate with us in self-government, 
Perhaps other Senators can see the logic of 
the position which the Senator from Wuiscon- 
sin occupied when he made this speech and the 
logic of his speech yesterday; but for my. life L 
cannot bring the two things together. The 
Senator, it seems, some three years since saw 
in the African qualities which would bring him 
in two or three generations up to a position in 
which he would establish and maintain a repub- 
lic in Liberia or Hayti which should rival the 
great Republic of North America. There was 
a light on his vision then. that has never dawned 
upon mine, I must confess ; for, however much 
i may sympathize with the African, Lam hardiy 
prepared to say to-day that I think in two or 
three generations he will establish either in 
Hayti or Liberia a republic which shall rival 
this. But because Itake that position, I am 
not prepared to say that he should not parti- 
cipate with us to-day in this matter of suffrage, 

I sympathize fully with the Senator in his 
| view upon the subject of suffrage, as an abstract 
| question. I believe that intelligence should be 
| made the groundwork and must be made the 
; groundwork of self-government in any repub- 
! he; and you have the same right. to make read- 
| ing and writing a condition of suffrage that you 
i have to make age, for age itself is nothing but 
} 


| a condition of intelligence to suffrage. ‘There 
' are Africans and there are white inen at eight- 
een years of age as well qualified to vote as 
; other men at forty; and this question of age 
; determines less certainly the intelligence of a 


mau than reading and writing; so that, so far 
as the question abstractly is concerned,-L agree 
with the Senator fully. Now, sir, take it in 
California; they have got ninety thousand, or 
nearly ninety thousand Chinese. 

Mr. CONNESS., 


Í No, sir. 
i My. PATTERSON, of New Hampshire. 
|: Then, sir, ihe record is false. 
i Mr. CONNESS. It is. 


~ if carried out would lead to the government 


r governments out of the Union, and withhold 
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Mr. PATTERSON, of New Hampshire. At 
= “any rate whether they have got eighty-seven 
< thousand orninety thousand, they have enough 
to turn any election one way or the other, if you 
givethem universal manhood suffrage. What I 
say is, that there -is no constitutional and no 
natural right anywhere that should make it the 
duty or confer the right upon the General Gov- 
ernment to force upon California or any other 
State universal manhood suffrage in respect to 
questions that pertain simply and solely to the 
State government. But, sir, that is speaking 
of the normal condition of things. Matters at 
the South are not in a normal condition, and 
there are reasons for giving the ballot to the 
black man of the South which do not exist for 
giving the ballot tothe Chinaman in California, 
or the black man. in Ohio or anywhere else. 
My position, aside from the state of things 
which exists at the South, is simply this: that 
men. should vote when they are qualified to 
vote and not before. ‘There is no injustice in 
this, because voting is simply exercising the 
functions of an office conferred for the purpose 
of administering and maintaining our form of 
Government, and it is just as reasonable that 
you should require some intelligence in the 
man who administers that function as that you 
should require intelligence in the judge who 
ascends his seat in order to administer Justice 
between man and man, 

You may say that this is-anti-republican and 


‘of the minority. Mr. President, if the intel- 
lectual and moral qualifications of this coun- 
try should slide back to primitive ignorance, 
then you must have one of two conditions; 
you must either have anarchy under the gov- 
ernment of the majortity or you must have order 
under some form of the government of.a 
minority ; and the only way to maintain uni- 
versal suffrage, or anything approaching to it, 
is to maintain universal intelligence. ‘That is 
“my position as a rule. 

: But, sir, the condition of the South at the 
_ close of the war was and is very different from 
the condition of Ohio. Nine tenths of the 
white population there had been in rebellion ; 
they were enemies of the Government ; and 
we had been at war spending our resources 
and pouring out the blood of the nation like 
water in order to save those States, not to 
save simply the territory, but to save the gov- 
ernments of those States within the Union, to 
keep them loyal and true in the great sister- 
hood of States. The Senator from Wisconsin 
advocates the doctrine that we shall give the 
reorganization of the State governments into 
the hands of the very men who sought to destroy 
this Government, who sought to take the State 


any part in the reorganization of those States | 
from the colored men who helped to maintain 

them in the Union. He complains because, 

as he says, we have deprived of sufirage fifty 

thousand white men of the South. 1 think | 
he makes a grand mistake in that. We have 

not deprived them of suffrage. We simply 
failed to confer suffrage upon fifty thousand 
white men who have taken it from themselves 
by their treason, and those fifty thousand were 
not men simply guilty of treason, but men 
who had violated an-oath which they had 
registered ‘in heaven to maintain the Constitu- 
tion and the Government of the Union. He 
Bays that we ought not to admit these gov- 
ernments because we allow negro voting and 
because we disallow voting to these rebels; 
and yet he maintains thatthe Johnson govern- 
ments, which deprived two hundred and fifty 
thousand white men of the privilege of voting, 
are legitimate governments, while the govern- 
ments instituted under the congressional pol- 

- icy deprive only fifty thousand of the privilege 
of voting. 

More than that, sir: if a constitutional con- 
vention were to meet in Wisconsin to frame 
or to amend the constitution there it would not | 
become the fundamental law of that State i 
until the people had acted upon it, and thus it | 
had become the legislation of the people of 


Pe 


the State. Then it would be fundamental law, 
and not till then. How was it in the South in 
respect to those Johnson governments? Only 
one out of the whole number was ever sub- 
mitted to the people for adoption, and the 
people of that State rejected it when it was 
submitted to them ; so that the constitutions of 
those Johnson governments were never adopted 
by the people, and therefore are not legiti- 
mate; and yet the Senator maintains them as 
the legitimate governments against the govern- 
ments organized under the congressional plan. 

He tells us that these colored men are not 
fit to vote. Perhaps they are not fit to vote; 
but what was our condition? There were 
white men who had been in rebellion against 
the Government. They hated the Govern- 
ment. They djd not desire to come back 
under the rule of the Constitution. We de- 
sired to organize civil government there and to 
relieve the people from military government. 
How could it be done? It could only be done 
by creating in those States a loyal voting pop- 
ulation who would organize and maintain civil 
government. There were no white people who 
were loyal who would thus organize and main- 
tain loyal governments, and therefore we were 
necessitated to put the ballot into the hands 
of the black men in order to find somebody 
who would organize and maintain civil gov- 
ernments. There were two alternatives: you 
must either give them indefinite military rule, 
which might lead to military despotism, or you 
must create a black voting population; and 
that was what we did at the South. 

The Senator tells us that they will very soon 
become the instruments of ambitious men at 
the South; that they will become the mere 
minions and tools of southern rebels. Sir, he 
knows as wellas I that during four years of 
struggle for the life of the nation these colored 
men, when northern influence could not reach 
them, were true to the Government against all 
the machinations and all the force that could 
be brought to bear upon them. He tells us 
that they will not vote correctly and properly. 
Does not he know that they were true when 
others were not true; thatihey were loyal amid 
the disloyal? Does not he know that the 
ashes of thirty thousand of them are sleeping 
to-day with the ashes of your children on 
every field that has been hallowed by the blood 
of our heroic dead? Does not he remember 
that down at Fort Wagner, when the brave Col- 
onel Shaw had fallen dead within that intrench- 
ment of treason, twenty of these swarthy 
Ethiopian warriors piled themselves as a mon- 
ument above the corpse of their dead com- 
mander, to teach the world how well they knew 
and how deeply they loved liberty? Sir, I 
think men who would thus struggle can be 
trusted to vote and to organize governments 
against rebels who have been their masters and 
their persecutors. 

Now, sir, one word in relation to the posi- 
tion of the Senator from Massachusetts, | Mr. 
Witson.] He has objected to that provision 
of the law by which we made it necessary to 
have a majority of the registered voters vote 
on the question of the ratification of the con- 
stitution in order to secure the adoption of 
that instrument. I voted for that provision. 
I thought I did it intelligently, and if we were 
to be placed in the same circumstances I should 
vote for it again. I voted for it for this reason: 
I assumed that all governments should originate 
intheconsent of the majority of the governed, in 
a normal condition of society, and you cannot 
establish a government unless you have got the 
majority of the loyal voting people of a State in 
favor of that government. If you establish a 
government republican in form you have got to 
do it by force under any other circumstances, 
and doing it by force it is no longer a repub- 
liean form of government, but it is in the 
nature of things a despotism. It seemed to 
me that it was both our privilege and our duty 
to say that the majority of the registered voters 
should vote either for or against the adoption 
of the constitution. - But, sir, it is equally true 
| that the disloyal should not be registered, so 


il 


' that isa mistake. 


that the majority of the voters registered should 
be loyal men. That was our position. 0 

Let me make anotherremark:‘on this subject 
of voting. I voted for the amendment of the 
Senator from Connecticut, [Mr. Ferry,] and, 
further, I voted for the amendment offered by 
the Senator from Indiana, [Mr. Hexpricxs,'] 
with whom I should certainly oftener vote if I 
had as great respect for his politics as I have 
for his intellect. I did it for a reason. The 
second section of the first article of the Con- 
stitution says: 

“The House of Representatives shail bo composed 
of members chosen every second year by the people 
of the several States, and the electors in. each Stato 
shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature.” 

That very section in the Constitution recog- 
nizes two things. It recognizes, first, that the 
States have a right to determine the qualifica- 
tions of suffrage in the case of the election of 
officers who are to administer the powers which 
are reserved to the States. It recognizes also 
that the General Government has the right to 
determine the qualifications of voters who are 
to elect Representatives to Congress ; and this 
very section proves it; because if the people 
of the Union have not the right to determine 
that question, why is it in the Constitution ? 
It is simply stated here in the Constitution that 
the qualification of electors for members of 
Congress shall be precisely the same as the 
qualifications requisite for electors of the most 
numerous branch of the State Legislature, so 
that there may not be a conflict in the qualifi- 
cations of voters for the two classes of officers. 
It was so important that there should be no 
conflict in this respect that the framers of the 
Constitution put it into this instrument, so that 
we now have no right to determine that question 
by an act of the national Legislature, and we 
cannot determine it by any compact between 
Congress anda State Legislature. If itis to be 
done at all it must be done by an amendment 
of this instrument; and any clause in the nature 
of a fundamental condition in one of these 
bills, in my judgment, is utterly void and power- 
less. It seems to me it would be far better 
when one of these States comes to us with a 
constitution all right in ‘this respect, a con- 
stitution that satisfies and gratifies us, that we 
should accept it generously, and not say to 
them, virtually, ‘ We distrust you; we do not 
believe that you are honest in this constitu- 
tution.’ It has been adopted by a majority of 
the registered voting population of the State ; 
and why shall we not have faith to believe that 
it will be maintained by them? I think we 
had better not have any such provisions in 
these bills ; but still it is so important that these 
States should come in that Lam willing to vote 
for the bill even with that provision in it. 

One word more, sir, and Lam done. The 
Senator from Massachusetts [ Mr. WiLsox] has 
moved an amendment by which he adds the 
fortunes of Alabama to the fortunes of the 
other States mentioned in the bill, I think 
I am desirous that Alabama 
should come in; but my objections to this 
amendment are, first, that it will have a tend- 
ency to prevent the speedy admission of Ala- 
bama into the Union; and, secondly, itis likely 
to hazard this bill itself, and so keep out all 
the States mentioned in the bill. We all un- 
derstand that the President will veto this biil. 
Suppose he does; it can only pass by a two- 
thirds vote; and, if Lam not misinformed in 
respect to the opinions of certain Senators 
upon the Alabama question, we hazard some- 
thing in putting such a veto before this Senate, 
for it is not absolutely certain with Alabama 


| in that we could secure a two-thirds vote for 


the bill; but, having passed this bill by a two- 
thirds vote, such a momentum, such an impetus 
would be given to the work of reconstruction 
that Alabama could not be kept out for any 
length of time. 

Mr. BUCKALEW obtained the floor. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator allow me to say a single word in correc- 
tion of a statement? _ 

Mr. BUCKALEW. Irose for the same pur- 
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pose, and I must decline to yield. L-tried.to 
get the floor yesterday for the purpose of mak- 
ing an, explanation. „I shall only occupy the 
floor fora few moments... : 

< The: Senator. from. Indiana [Mr. Morton] 
alleged that there was but a single voting poll 
open in each-county in Alabama when the elec- 
tion was held, andthe Senator from Ohio [Mr. 
SHERMAN ] was resting under a similar misap- 
prehension... Now, sir, the fact was that a 
number of. voting places were opened in each 
county, and different polls were held. 
pamphlet..of evidence which was printed by 
the House. of: Representatives on this Alabama 
case appeared a great many items of evidence 
conclusively establishing this fact. At page 
82, in the statement from the judge of probate 
and others from the third district, I find these 

, words: 

‘There were four voting places in the county ap- 
pointed, but one of them was withdrawn, and the 
voting was done at three places, to wit, Jacksonville, 
Davyisville, and Maddox’s court-ground. We were 
at Jacksonville.” 

Another gentleman who makes a statement 
speaks of having voted at Huntsville, ‘‘ one of 
the voting precincts’’ in a particular county ; 
and so throughout the pamphlet appears. con- 
clusive evidence that there were a number of 
voting places in each county. 

, While I am up, I will suggest one point to 
the Senator from Massachusetts, [Mr. WiL- 
soy, | which I suppose he has not reflected upon 
sufficiently, and, Í think, if he will consider it, 
he will see the propriety of not pressing his 
amendment if there were nothing else involved. 
Under the act of Congress those in the State 
of Alabama who were in favor of the constitu- 
tion went to the election and voted; those who 
were opposed to it stayed at home and induced 
others to stay at home also. The result was 
that but one side voted in that State at that 
election; and they did this under the invitation 
of the actof Congress ; they did it in pursuance 
of our law. Now, what is the result? That 
the State organization set up was the act of a 
part only of the people of that State; and yet 
the Senator, by fis amendment, would recog- 
nize that State organization thus set up, to 
recognize the State officers so elected, and the 
members of the Legislature, and he would have 
representatives introduced into Congress chosen 
at an election in which only a part of the pop- 
ulation voted; at an election where those who 
did not vote were invited to stay away from the 
election by the very act of Congress under 
which the proceeding took place. Would it 
not be the greatest bad faith for us to recog- 
nize that State organization and State govern- 
ment under those circumstances? 

If the men who did not vote in that State had 
stayed away willfully; had stayed away when 
the law invited them to come forward and vote 

_ at the election; when, according to their views 
and their position, it was to their interest to 
accept the invitation of the law and go forward 
to the election, it would be quite a different 
case. - But here you hada law which permitted 
them to stay away from the polls, and invited 
them to stay away from the polls, and thus 
exhibit their hostility to the constitution when 
it should be submitted. That constitution was 
defeated underthelaw. The opponents of the 
constitution under the law secured its defeat 
by withholding their votes, Consequently all 
the votes taken at that election for State 
officers, for members of the Legislature, and 
for other officers that were then voted for, fell 
under the law. They were all illegal. There 
never was any express authority to hold a State 
election at the same time that the constitution 
was voted upon under any act of Congress, 
lt was the act of the convention itself. They 
were not executing any act of Congress in 
holding their State election at the same time. 
They held that State election of their own 
motion, by the decision of their. own-conven- 
tion; and when the constitution failed that 
State election failed under the law. 

Now, sir, cannot the Senator from Massa- 
chusetts see that it would be grossly unfair, 
that it would be the sublimation of injustice, 


In the’ 


. the States contained in this bill and leave out 


to. hold that State election, yalid,‘and to install 
into-office all those persons who were chosen 
at that: election, when under our-own. law it 
was not a valid election?. Then, even ifthe 
State is to be recognized by Congress as enti- 
tled to representation, good faith, the plainest 
principle of justice, requires that there should 
be another election held in the State for the 
choice of State officers and for organizing a 
State government. ‘ 
Mr. POMEROY. Mr. President, I under- 
stand it is the purpose to take the vote on this 
question at an early hour to-day, and I do not 
care to occupy much time in saying what I 
had designed under other circumstances to say 
on the admission of these States, and espe- 
cially in reference to Alabama. My own opin- 
ion is that we shall do avery injudicious thing, 
and perhaps I may add Somer ENS to admit 


Alabama, the best, the first, and the most 
loyal of all the States included within the bill. 
I do not know anything about the question of 
expediency of which the Senator from New 
Hampshire has been speaking. Ido notknow 
what force there may be in the suggestion that 
the inclusion of Alabama in this bill will 
jeopardize and prejudice the bill in the Sen- 
ate. I cannot think that it will have that 
effect. It appears to me that.Senators who 
are willing to vote for the admission of any 
of these States, and who have it in their hearts | 
to vote for the admission of any of them, will 
vote for the admission of Alabama. 

Senators have been somewhat anxious to 
know what their record was in reference to the 
provision of law under which Alabama is 
claimed not to have voted a majorfty of all the 
registered votes for the constitution. For my 
own part I do not know precisely how I voted 
on that question; and what is more than that, 
Ido not care. Ihave no doubt that Senators 
voted honestly under the lights they then had, 
and-I do not think it is any object for a man 
to claim that he is always right. I have tried 
for many years to vote as I thought was right 
at the time in reference to any act of Congress 
or any vote I was called upon to give; and if L 
knew more the next day and had better light, | 
I should be very likely to change. I hope 
always that I am not chained to any dead car- 
cass of principles or measures so that I am | 
obliged always, Congress after Congress, to | 
vote for one bill and never amend it and never 
change it. I voted for the change of the law 
referred to as applicable to other States. į 
Whether I voted for this provision in the ori- | 
ginal law I do not know. But, sir, I know | 
that the State which responded the first, the | 
most earnest, the most loyal, was the State of 
Alabama. Her election was held, to be sure, | 
in an unpropitious season of the year; she had | 
not the experience that other States which | 


came after had ; but I think the loyal and true || 
| men of Alabama did the best they could, and | 
| “angels can do no more.” Nothing more || 


should berequired. When our friends who are | 


loyal and earnest to this Government do the || 


best they can under the circumstances, and ! 
under the lights and facilities they enjoyed, 


why should we not reach out the most cordial i 
Why should we not be anxious, instead | 


hand? 
of tardy, to welcome theirreturn? Why should | 
we not exert ourselves to let these men in the | 
South feel that they are coming into the old | 
family with friends, not enemies? i 

Ihave thoughtthat the best and surest method 
of reconstruction would be to convince the 
South that on their return they are to be dealt 
with in the most liberal and cordial manner, 
not only in being welcomed back, but in our 
subsequent treatment of and legislation in | 
regard to those States. When we completed | 


the legislation called the reconstruction acts | 


i 
that was a covenant between me and them, | 


and I think it was a covenant between Con- |; 


| 
| 


l 


1 
gress and those States; but for my action it | 
certainly was a covenant that if they complied 
substantially, in good faith and earnestly, with 
the. conditions of reconstruction as placed in| 


the law they should be received back into the | 


Union.: iL- never: thought :we were-to stand 
upon any technicality, that weiwere ‘to resort 
to special pleading apon some small point to 
be ruled against:.a-State..My:covenant was” 
that‘on a substantial compliance with the terms 
prescribed they would be weleomed back: ‘and. 
fam not going now to plead any technicality 
of the law; I am not-gotng-to say that-these ~ 
States have not. done-what they ‘could under 
our legislation and the best they could. s4 
Mr. HENDRICKS. Will the Senator from 
Kansas. allow meto ask him-one: question? 
He speaks about a matter of technicality. I 
wish to ask him whether he thinks that pro- “| 
vision of the statute which required that there 
should be a majority of the registered voters 
voting to ratify the constitution wasa part of 
the law; whether he thinks that had the force 
and effect of law?: : ioe z 
Mr. POMEROY. ‘When. Alabama voted -I 
think it was the law; I. think- it did-have the 
force and effect of law ; and. yet I think Cons 
gress is entirely capable of waiving that point | 
now. That law, by the way, did not say:that 
Alabama should not come in if a majority. of: 
her registered voters did not vote; itonly said ` 
that she should come in if they did ; and Con- 
gress has the right at any time to waive any one 
of these provisions, especially accompanied as 
it was by the grossest fraud and the greatest 
terror that pervaded Alabama during that elee- 
tion. . If it would not be wasting the time of 
the Senate, I*should like to read testimony 
which I have on that subject, whichis conclu: | 
sive tomy mind. As itis, I will only reada © 
single extract from a very long communication 
that I have received from a gentleman: in 
Mobile, who has lived there for more than ` 
twenty years and who was loyal through the 
war, not nominally so, but actively, earnestly 
so. This gentleman says, in closing a long 
communication: ‘ Depend upon what I say— 
our political and physical life depends upon 
prompt and fearless action on the part of Con- 
gress, looking to.a speedy restoration of this 
State ;’’ and so on in that strain. . 1 should 
feel myself false to my convictions, to the plead- 
ings of my friends, to the earnest, anxious 
longings of the loyal men in the South, if I- 
hesitated, doubted, threw cold water, to usea 
familiar phrase, upon them when they come 
and present their application here for admis: 
sion. We repealed this provision of law as 
applicable to all the other States, and I under- 
take to say that we can waive it as applicable 
to Alabama; and I shall vote, must vote, can- 
not do otherwise than vote for the amendment 
of the Senator from Massachusetts; and in 
doing so I certainly hope that no Senator will 


| feel that he cannot stand by this bill in all the 


trials to which it may be subjected in the fature, 
The Senator from New Hampshire has given 
us the shadowings of a veto. I do not know 
anything about that; but if it come, I appre- 
hend that Senators who propose to admit these 
States will vote for their admission. 

I cannot believe that on any technicality of 
this kind any Senator can doubt the right of 
these States to admission. So Isay, without 


‘doing any more than merely express my own 


Opinion, that we ought to make haste in ad- 
mitting these States, and in welcoming them, 
and making them feel that they are returning 
to their friends and not to their enemies, mak- 
ing them feel that the old family rejoice in 
their return, and not delay them from day: to 
day by pleading against them. 

Mr. TRUMBULL. I wish to ask of the 


: Senate to make a report from a committee of 
: conference on the same general subject which 
| is pending and which, perhaps, may facilitate 


our action upon the bill now under considere- 
tion. If there is no objection I should like to 
make the report at this time. 

The PRESIDENT pro tempore. The report 
will be received if there be no objection. 
REPRESENTATION OF ARKANSAS. 


Mr. TRUMBULL submitted the following 
report: = A 3 5 
The committee of conference on the disagreeing 


* 


> applicable to the inhabitants of said State: 
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votes of the two Houses on the amendments of the 
Senate to the bill of the House No. 1039, to admit 
the State of Arkansas to representation in Congress, 
having met, after full and free conference, have 
agreed to recommend, and do recommend to their 
respective Houses, as follows: 

That the Senate recede from its amendment tothe 
House bill and agree to said bill with the following 
amendment added thereto: “ Under laws equally 

ro- 
„vided, That any alteration of said constitution pros- 
¿` pective in its effect may be made in regard to the 
++ time and place of residence of voters;”’ and that the 
Senate agree to the same. 

That the House recede from its disagreement to 
the amendment tothe preamble of the bill and agree 
to the same. BIMAN TRUMBULL, 


. D. AKE, 
HENRY WILSON, 
anagers on part of the Senate. 


THADDEUS STEVENS, 
F. C. BEAMAN, 
Managers onpartof the House, 


Mr. WILLIAMS. I should like to hear the 
bill read with that provision attached to it, so 
that we may know how it stands. 

Mr. TRUMBULL. Iwill state before the 
Clerk reads it, so that the Senate will under- 
stand it better, that the committee of confer- 
> ence have recommended that we agree to the 
. House bill precisely as it passed the House of 
Representatives in regard to Arkansas except- 
ing a slight verbal amendment in the preamble, 
which is not important, with the addition of 
the words incorporated in the report. The bill 
as it passed the other House provided as a 
: fundamental condition to the admission of 

Arkansas to representation that no change of 
its constitution should be made so as to deprive 
any citizen or class of citizens of the right of 
suffrage who has it by the constitution that is 
herein recognized. Then we have added to 
that ee that the constitution may be 
changed:as to the time and place of residence, 
leaving the people of Arkansas to make such 
change in that respect as they shall think 
proper, to require more than six months’ resi- 
dence in the State, or to require some definite 
‘residence in the county as necessary to the 
right to vote, They will also have the right to 
change their constitution in regard to foreign- 
ers, as. this condition only applies to citizens. 
Mr. POMEROY. Foreigners havingdeclared 
their intention to become citizens can vote. 
Mr, TRUMBULL. They can by this con- 
stitution as it stands, but this fundamental 
condition will not prevent the people of Ark- 
ansas from changing their constitution in that 
respect, if they should think proper, so as to 
- require citizenship hereafter. Now, if the 
~ Clerk will read the words proposed to be added 
by the report to the House bill, I think the 
= whole matter will be understood. 
“The Carer Cierx. The bill, as passed by 
© the House of Representatives, reads: 
‘That the State of Arkansas is entitled and admit- 
ted to representation in Congress as one of the States 
of the Union upon the following fundamental con- 
dition; that the constitulion of Arkansas shall 
_ never be so amended or changed as to deprive any 
Citizen or class of citizens of the United States of the 
right to vote who are entitled to vote by the consti- 
tution herein recognized, except as a punishment 
` for such crimes as are now felonies at common law, 
whereof they shall have been duly convicted. 
To which itis proposed to add the words: 
Under laws equally applicable to the inhabitants 
of said State: Provided, That any alteration of said 
constitution, prospective in iis effect, may be made 


In regard to the time and place of residence of 
voters, 


Mr. DRAKE. I would inquire whether the 
Clerk has read that correctly. The report the 
committee agreed upon was that the word 
“all”? should be before the words “the in- 
habitants;’’ so as to read, ‘all the inhabitants 
of said State.” 

The Cuter Cuerx. ‘Under laws equally 

applicable to the inhabitants of said State” is 
the language. 
. Mr. DRAKE, Then, sir, there is a mistake 
in the report of the committee; and I ask that 
the Chairman recall it so that the mistake may 
be corrected. The Clerk has made a mistake 
in transcribing it. The report was, ‘‘ under 
laws equally applicable to all the inhabitants 
Of said State.” As it reads now it does not 
amount to-anything at all. 


4 


{| ment offered by the honorable Senator from | 


Mr. POMEROY. It means that now. 

Mr. DRAKE. No, sir; the report of the 
committee was not in these words. There was 
a mistake in transcribing it. 

Mr. POMEROY. I move that we proceed 
with the bill regularly under consideration, 
and the report of the committee of conference 
can be made at any time. i 

Mr. TRUMBULL. I ask leave to withdraw 
the report thatthe error may be corrected. 

The PRESIDENT pro tempore. That may 
be done, no objection being made. i 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
1010) relating to pensions, in which it requested 
the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 188) to amend an act entitled 
¢ An act forthe relief of the inhabitants of cities 
and towns upon the public lands,” approved | 
March 2, 1867; 

A bill (S. No. 190) to further provide for 
giving effect to the various grants of public 
lands to the State of Nevada; 

A bill (S. No. 820) for the relief of George 
Lynch, a soldier of the war of 1812; 

A bill (H. R. No. val making appropria- 
tions for the support of the Army for the year 
ending June 380, 1869, and for other purposes ; 


an 
A bill (H. R. No. 1117) to partially supply 
deficiencies in the appropriation for the service 
of the fiscal year ending on the 30th of June, 
1868. 
REPRESENTATION OF SOUTHERN STATES. 


The PRESIDENT pro tempore. The bill 
(H. R. No. 1058) to admit the States of North 
Carolina, South Carolina, Louisiana, Georgia, 
and Alabama to representation in Congress is 
before the Senate as in Committee of the 
Whole, the question being on the amendment | 
of the Senator from Massachusetts [ Mr. WIL- 
son] to the amendment of the Committee on | 
the Judiciary. 

Mr. CONNESS. Mr. President, there were 
some things in connection with the pending | 
amendment which I thought during the dis- 
cussion yesterday I should like to have said, 
and, perhaps, would like to say now, though I 
am so much the more anxious for the passage 
of the bill proposing to admit those States that 
I would readily forego at any time anything 
that I might have to say if we could come to | 
a vote upon it, Yet, if the debate is to go on 
to the consumption of this day or still farther, 
I will trespass upon the Senate for a few min- į 
utes. 

I regret, Mr. President, very deeply, to wit- 
ness the opposition that proceeds particularly 
from this side of the Chamber to the amend- 


Massachusetts, because I cannot see for the | 
life of me a good reason for objecting to the 
admission of Alabama at this time. Of course 
we all differ or are apt to differ, indeed too apt | 
to differ, I think, in this Chamber, and partic- | 
ularly on our side of it, I will say, upon propo- 
sitions of policy and doctrine. I regret that 
Senators here representing the great national, 
patriotic party of the Union, which maintained 
the war and fought it, who stand now before 
the country and the world under all the respons- 
ibility that can attach to a party engaged in 
conductinga Government, so often differ upon | 
questions of doctrine and policy. The oppo- 
sition to this amendment in the Chamber comes | 
from two classes. One class is ably, actively, 
astutely represented by some of the Senators I 
see sitting before me. I allude particularly to | 
the honorable Senator from Pennsylvania [ Mr. | 
BuckaLew] and the Senator from Indiana, 
[Mr. Henpricxs.] Upon all occasions when 


it becomes the ‘interest of the party they. rep- 
resent to advocate their policy, (which, how- 
ever, they do not give much of their time toy 
but attack ours,) they are ever in the fore- 
ground; and their associates on the other side 
of the Chamber permit their leadership, as 1 
think, with great good judgment, for they are 
cool, cautious, and able. These leaders, with 
all the other members of their party on the 
opposite side of the Chamber, are against this 
amendment. 

‘They are against the bill; they are against 
it in whole and in every part. hey. opposed 
the first reconstruction bill; they opposed the 
second; they opposed the third; and they will 
oppose every proposition which proposes to 
readmit the southern States upon the basis of 
equal suffrage ; and yet honorable Senators on 
this side of the Chamber allow them often to 
dictate a policy to divide and distribute our 
forces, while they never vote apart. It is of 
no consequence, Mr. President, whether it be 
a legislative or a judicial question that the hon- 
orable Senators vote upon, atrial to determine 
political policy contained in a bill before this 
body or a trial of the President of the United 
States, they vote conscientiously of course 
certainly, but wonderfully vote together. The 
solid phalanx is never broken. 1 like them, 
sir ; 1 like wisdom, boldness, perceptive sense, 
and they exhibit ali bere; but sometimes I 
have been astonished that some of our friends 
did not perceive it and did not know that they 
were the serpent in the garden—they will par-. 
don me for the comparison—who mean to 
please while they mean to destroy, while we 
conscieptious folks and legal men are able to 
split a (Be without breaking either side; and 
sometimes I have been tempted to think that 
the ability to do it, existing here so extensively 
and so certainly, often induces the practice of 
the attempt just to see how it can be done and 
who can do it. 

So, sir, Alabama cannot be admitted with 
the other southern States in the same bill, but 
we are told it must be presented as à separate 
proposition in a separate bill. Mr. President, 
lask you the question, what Senator is there 
on this side of the Chamber who will refuse to 
vote for the amendment of the Senator from 
Massachusetts admitting Alabama at the same 
{ime with the other States, who will consent to 
vote for it if it stands alone? Suppose, as we 
have been told—and this prophecy has been 
made a great many times—that the President 
shall veto the bill now before us and send it 
back here; suppose that the amendment now 
pending be lost and that a separate bill for the 
admission of Alabama shall also be passed by 
a majority or more and sent to him for his 
signature, will he not return them both witha 
veto? Will he treat one any better than the 
other? And when the bill tor the admission 
of Alabama standing alone shall be returned 
by him to this body, what Senator who would 
not waive all question and vote for it incor- 

. porated with a bill admitting the other States, 
will then vote for it over his veto? 

Mr. President, can it be possible; is it true 
at this period and time that there is any Sena- 
tor on what I claim to be the loyal side of the 
Senate—and loyalty has a meaning though it 
is so much used—who will refuse to sustain a 
bill for the admission of Alabama under the 
constitution made in that State, because it is 


; either in or out of a bill proposing to admit. 


the other States? If it be so, then it only 
proves that as a party, a majority party charged 
with conducting this Government at this great 
crisis, it is a failure; and, sir, that being the 
case, it deserves to be routed, horse, foot, and 
dragoons, by that party for which I have no 
political respect, led by those astute leaders on 
the other side of the Chamber. 

When my friend from New Jersey [Mr. Fre- 
LINGHUYSEN] was on the floor he told us that 
there were Senators here who would not and 
could not vote for this bill if it came back 


with a veto from the President, the amend- 
ment of the Senator from Massachusetts hav- 
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ing been adopted; and my. honorable. friend 
from Michigan, [Mr. Howarp,] who is always 
brave and true, reiterated the opinion, and 
although he was ready to vote for it, it was his 
Opinion that that wag the real state of the case 
in the Senate; and many others followed. 
- When. the “debate had taken. this turn my 
friend from Pennsylvania [Mr. Bucxarew] 
rose and offered his arguments, and the Sen- 
ator from Indiana [Mr. Heypricxs] joined 
him as usual. They said that this was in the 
nature, of a contract. Why, said the Senator 
from ‘Indiané, several times, if not in this 
debate heretofure, what did you mean by sub- 
mitting the question to the people of Alabama 
if you were not prepared to abide by their 
decision? It was not for the purpose of 
abiding by their decision that we submitted it; 
it was for the purpose of developing a consti- 
tution ; it was for the purpose of organizing 
government; it was for the purpose of organ- 
izing loyalty and allowing that State to be rep- 
resented in this Chamber and to resume all 
her practical relations with the Government. 
Well, sir, in the process of submitting the 
question, it happened that under our law, 
unwisely passed, { think—I do not know how 
I voted upon it, and I do not care; I think, 
however, I voted against it—the requisite num- 
ber of votes was not polled for the constitution 
to result in its adoption. Does that bind this 
Congress? Did we not make the law? May 
we not amend it? 

Have we not asserted from the beginning 
our entire and complete power over this sub- 
ject? Might we not have admitted Alabama 
without the process that she took at all? Might 
we not have admitted Alabama, if wë chose 
and deemed it worthy of us, under the so-called 
Johnson constitution? Certainly. The power 
was here; it abides here still; and we may 
either amend or change the law, or act, not- 
withstanding the law, as we shall see fit. Why? 
Because we represent the sovereign power of 
this Government and people that maintained 
the standard of the nation and the integrity of 
us Government against rebellion, and because 
we mean to. hold fast to that position until the 
entire work is done and well done. Sir, among 
our friends that come to our house to meet 
us, do’ we raise the question of who shall first 
enter? Who that has a heart and a judgment 
does not welcome all; and why should we not 
welcome all? s 

I will give no time to the question of the 
causes that led to the failure of the vote in 
Alabama. It is enough that it technically 
failed; but it is true, as stated by my honor- 
able friend from Indiana near me, [Mr. Mor- 
TÖN,] that there were eighty odd thousand 
votes cast for the constitution ; it is true that 
they have made such a constitution as we 
would choose that they should make; it is true 
that they ask to be admitted, and that their 
safety demands that they be admitted. Ifthe 
Senate will indulge me at this point, I will 
fead some dispatches just. received from Ala- 
bama. The first one is addressed to the hon- 
orable Senator from Massachusetts, who has 
offered the amendment, and is in these words: 


MONTGOMERY, ALABAMA, June 6, 1868, 


The loyalists of Alabama, with one voice, beg Sen- 
ators to support your amendment. 


Hon. HENRY WiLson, United States Senate. 


This is signed by more than half a dozen of 
the leading men of‘ that State. I will read 
another dispatch received to-day: 


MONTGOMERY, ALABAMA, June 6, 1868. 


. Republicans are intensely anxious for the adop- 
tion of WILSON’S amendment, 


Hon. R. M. REYNOLDS. 


The honorable Senator from Pennsylvania, 
in this discussion, was almost facetious in his 
attacks upon the reconstruction laws. It is 
but what he has iterated and reiterated here 
many times before, though he rarely repeats 
himself; but the line of discussion has drawn 
him into it. He said that the better way to 
have done would have been to sendan exact 


pattern ofa constitution down to these States, 
a kind of a last upon which a political boot 
should be made; and then we should have the 
thing according to pattern. I-do not know 
whetter his support of the pattern of that kind 
sent by Andrew Johnson down into these States 
when he made his celebrated proclamations, 
put this in his head or not. Ido not know 
but that that pattern, which particularly and 
prominently allowed every rebel to vote, so 
pleased him that he got the idea of pattern in 
his head from that, and then said what he did 
while up. 

The only conditions that we imposed upon 
the people of the South were conditions which 
became necessary by their crimes and falsity 
to good faith and loyalty. Why, sir, it was 
preposterous that a local government could be 
organized in any of those States after the 
war by allowing the men who had laid down 
their arms to take up the ballot and vote, and 
they alone, under which this Government could 
live, and it.was as impossible as that devils 
could reign in Heaven, and as unnatural. 
Therefore it became necessary to put the bal- 
lot in other hands; and the fault, the great 
and grevious fault of reconstruction, has been 
that the power of the Government from the 
time the war ceased was not kept closely 
applied to the rebels so that they should not 
be let up until they were taught obedience to 
law and to order, respect for property and life 
and the rights of other men. But, sir, unfor- 
tunately, in a day of the cruelest misfortune, 
our President, elected by the party that we 
represent here, determined to make a wide 
difference with us. He determined to engage 
in the business of reconstruction single-handed 
—n0, sir, not single-handed, but without the aid 


of our hands, without the aid of the men who | 


had given him his power, but with the aid of 
ithe rebels of the South, the Democrats of the 
rth who had opposed the war, and the pluan- 
der-seeking Republicans, wherever they could 
be found, to build up a party that should elect 
him or some one like him for the next fouryears 
President of the United States. That was what 
he undertook to do, and that was why the Sen- 
ator from Wisconsin [ Mr. Doo.rrriy] deserted 
his party—I was going to say basely betrayed 
it—and joined the President todo. Ah, Mr. 
President, does any one think, can the Senator 
make the simplest creature in the land believe, 
that if the President had been true to his faith, 
true to his trust to the people, true to his obli- 
gations to the party that elected him, and gone on 
with us, the Senator would have left him then? 
Nay, sir, he would have clutched to his coat- 
tails, he would have still followed the flesh- 
pots of presidential patronage, and he would 
have been here the loudest of the loud pro- 
claiming for Johnson and reorganized, recon- 
structed liberty in the South ; and we should 
have had some of that physical eloquence that 
he so often gives us specimens of here when, 
with a pile-driving power, he drives down his 
propositions beneath him, often smashing them 


into pieces, and when, sir, he almost impiously’ 


-he will excuse my language, but the facts 
justify it—intersperses his appeals to the Sen- 
ate with appeals to Almighty God. 

Mr. President, the honorable Senator pro- 
fesses to be a Christian man, and has often told 
us how much he reveres the Christian religion; 
but, sir, he has joined idols; he has aban- 
doned his faith ; he has abandoned the-princi- 
ples upon which Christianity is founded and for 
which it was established in the world. 
Christianity, by its great Master and Teacher, 
was not brought to men of the earth for the 
purpose of detending the weak and lowly, for 
the purpose of lifting them up in the seale of 
being, for the purpose of teaching some of that 
equality on earth which is certain in Heaven, 
then, sir, I undertake to say for myself that it 
is a deception and a snare. The Senator pro- 
fesses the doctrine and violates it shockingly, 
impiously, wickedly, at every turn. He rises 


here and gives us dissertations on the inequality 
of men, the impossibility of the negro being the 


If | 


us he had never turned musician! 


equal of the Caucasian. Mri President; the: 
distinction was not made by-their Maker. We: 
are not told that ‘there are dividing places “in: 
Heaven for classes and castes and:colors and: 
shades. Thereis nota Christian church in the 
world of all the denominations that-does not: 
admit. them to be upon. the same. planes but 
the Senator, while he boasts his Christianity, 
violates its most sacred purposesand principles,’ - 

Iwas reminded yesterday when he had nearly”. 
a mule’s load of books around him, that there: 
was one which he might have added: with 
advantage to himself. f hold it in my hand, 
Itisa simple and old book. There are sup- 
posed to be truths in it, and the honorable Sen- 
ator professes to believe them. While he was ` 
denouncing the inequality of men and boasting 
it loudly, I opened it at a place where a man 
who was known in his day and gèneràtion and 
is not forgotten. yet, had spoken. His name 
was Paul, and on an occasion when he met. 
the Athenians, who thought themselves the 
greatest of all the earth, who boasted their. 
superiority and eloquence, and who called 
every outsider a barbarian or an uncivilized 
semi-barbarian—they were like the honorable 
Senator in everything but that they were great 
in art—Paul stood up among the Athenians 
and spake thus: ; 

"Then Paul stood in the midst of Mars’ Hill and said, 
' Yo men of Athens, I perceive that in all thingyeare 
too superstitious.’ ”” + + ee ihe we. 

“God that made the world, and all things therein, 
secing that he is Lord of heaven and earth, dwelleth 
notin temples made with hands; 

‘“Neitheris worshipped with men’s hands as though 
he needed anything, seeing he giveth to all, life, and 
breath, and all things; 


'' And hath made of one blood all nations of men 
or to dwell on all the face of the earth,’ ” 


Mr. DOOLITTLE. Read the next sen- 
tence. 

Mr. CONNESS. The next sentence, Mr. 
President, the honorable Senator can read, 
and if he will read and study and pay attention 
to the spirit as well as the letter, he will leave’ 
the rotten faction and party that he has joined 
and come back to the men who have heart and 
blood and courage in advocacy of human right, 

But there is another thing the Senator is in 
the habit of doing when he speaks here; and 
I have ‘heard him do it I may say a hundred 
times. He calls up that great and beloved 
man now gone, our late President, as a witness, 
and he makes him responsible again and again 
for this vilest plan to organize rebellion polit- 
ically. Sir, the man who left his residence 
when his health was failing him and went down 
to the front and witnessed the proceedings 
during the last ten days of the existence of the 
armed forces of rebellion, had his heart and his 
soul in his country’s cause too deeply to ever 
trust one of the men who was on the other 
side in that conflict. It is true that he was a 
generous and charitable man, and, like us, 
would not use unnecessary severity against any 
person whatever, not even against his active 
enemies. But think you, sir, thatif he had 
lived he would not have guarded with jealous 
care and fidelity, and organized the patriotism 
of the country, and preserved its Government 
so as to make it impossible to be again attacked 
so successfully as it had been? No man can 
doubt that. 

The honorable Senator has treated us time 
and again to what he hascalled the “ Lincoin- 
Johnson policy.” ‘Lineoin-Johnson!” I 
have heard that a great many times from him. 
He used to come up here with a hand-organ 
and grind out ad libitum “the Lincoln-John- 
son policy;’? but if Johnson hed stayed with 
I do not 
know what the honorable Senator's mission is, 
whether it is music, statesmanship, theology, 
or what not. I may have something to say 
about that by and by. 

He has a habit here, too, of speaking of the 
elections whenever through any cause whatever 
in any part of the country there is a seeming 
triumph of the party that he has now joined, 
but he will permit me to say, does not honor, 
for deserters always have a character, and it 


THE CONGRESSIONAL GLOBE. 


290: 


abides with them and stays with them like the 
shirt of Nessus; there is no reorganization: or 
yeconstruction for them. The man who fails 
lis comrades, the man through whom a canse 
‘as lost, has no friends, and for the best reason 
in’ the world, he is not worthy of them; and 
there isa common instinct that all mankind 
have, without the trouble of reasoning, which 
teaches them that very wholesome fact. If 
an election occurs in California, though the 
result was brought about bythe shameless acts 
of faction in our own party, by means of which 
_the men whom he has joined have made a 
temporary success, he heralds it here again 
and again and claims that those bad principles 
and those heinous policies that he now stands 
the advocate of have been indorsed. If the 
“> proposition has been submitted in any one or 
“wore of the northern States to give the ballot 
to the colored man, and through the monstrous 
>and wicked prejudice which the existence of 
that brutal institution of slavery has sown, 
grown and built up among us, the proposition 
be rejected, the honorable Senator comes here 
and speaks loud and claims that it is a victory 
for himand his party! Well, sir, when a man 
dr a party boasts of a victory like that, won 
with the seeds of injustice deeply in it, he or 
it has only to wait a little while to be destroyed. 
As- sure as right is better than wrong as an 
abstract principle, so sure will any man or 
party binding up within its policies, error, and 
: wickedness, fall thereby. 
< © But the honorable Senator finds nothing in 
the Christian religion to engage him as an 
active missionary on the side of right, but he 
has gone out and counted his forces, and he 
calculated with his friend, the President, that 
the Democrats of the North, the rebels of the 
South, and the class that I denominated as the 
plunder-seeking Republicans wherever they 
are found, would make an overshadowing and 
overpowering party, and he joined it at once. 
“Of course, he cannot immediately retreat; he 
has committed himself; but he does not tell 
- us of how unfortunate he has been individually 
in his advocacy of these monstrosities. His 
, State, not like mine by a local and party feud, 
but upon a fair election, spewed him out of its 
mouth. Its people have not said, ‘‘ Well 
“done, good and faithful servant,” but they 
have said, ‘‘Go hence;’’ and I heard—I sup- 
pose it is not true—that the honorable Senator 
was going to Florida. He ought to remember 
that that is not the latitude for the Caucasian 
vace. I rather think if he were there, par- 
ticularly if the ballot should be maintained in 
the hand of the negro, he would overcome his 
scruples and go back to his old doctrine read 
“by the honorable Senator from New Hamp- 
“shire to-day and say, “I was mistaken for a 
while; the savage of Africa built up and intel- 
leetually strengthened and born again in 
America is capable of establishing here in the 
» tropics a republic that will rival the great 
Republic of the North; and I suppose he 
would add, “and of the temperate zone,”’ for 
I believe he always puts that in. I like to be 
accurate, 
- But not a word falls from his lips of how 
his partners have gone from him. When, in 
1865 he met his party associates in a conter- 
ence in a room not far from here, I remember 
well, before a word was spoken about the 
desertion of Mr, Johnson from his party, that 
Senator's speeches, and I remember well the 
Speeches made by his associate for awhile 
who was a Senator from Pennsylvania, [Mr. 
Cowan, ] and I remember well the coéperation 
of the gentle and amiable Senator from Con- 
necticut, [Mr. Dixon.] There were afew more, 
but this trio were the leaders. They were 
evidently the marked and chosen leaders, 
chosen blindly and foolishly by the Presi- 
dent. Iremember the speeches they made in 
“that conference, and how certain it was then 
that. they were deserters, that they intended 
treason to our party and to our cause. What 
has been the history of every man who went 
with the honorable Senator on that occasion ? 
‘He might well put that hand-organ down on ti 


some occasion, and go to one of the poets, 


and read thus * 
“ When I remember all 
The friends, so link’d together, 
I’ve seen around me fall, 
ike leaves in wintry weather; 
* I feel like one, 
Who treads alone 
Some banquet hali deserted, 
Whose lights are fled, 
Whose garlands dead, - 
And all but he departed.” 

I shall not speak, sir, of the dead; they 
have passed away; but where is the Senator 
from Pennsylvania, and where will be the Sen- 
ator from Connecticut, and where will be the 
man who made music for them all? And 
where will he be, sadder yet, inthe estimation 
of his countrymen? Where will he be fifty 
years hence? Where will he be when a cen- 
tury shall have come which shall render prac- 
tical on earth some of the teachings of the 
Christian doctrine and make all forget their 
individual power, their superiority where they 
have it, and in place of trying to put their feet 
upon the neck of their fellows, who are already 
too low down, they shall be engaged in lifting 
up—nay, sir, shall have lifted up the lowly— 
where then will his record be? If he shall 
make answer to me he will doit with party 
twaddle, he will do it with that same old instru- 
ment, the crank of which he has turned here 
so often, and which has been made to play a 
certain number and order of tunes, and which 
the merest fool in creation can play as well, 
if he be able to turn the crank, as any of the 
great artists that have been known in that 
delightful profession. 

Lhe honorable Senator says we violated the 
pledges of pardon that the President gave. 
The President gave pardons, itis true, but who 
pardoned him? Is there any party in this 
land that are entitled to respect that have par- 
doned him for the great crime of deserting us, 
that have pardoned him for the falsehood 
spoken when he said to those poor, deluded 
men in Nashville, ‘I will be your Moses,” 
meaning to be understood that he would be 
their leader and their light and their strength ; 
and when in detestable contrast with those 
sentiments only a short time after, with our 
good President dead and he in power, in one 
of the rooms of the Treasury building he had 
the audacity and the shamelessness, address- 
ing a number of colored men who called upon 
him, to tell them that they should be protected 
in their right to labor—they should be protected 
in their right to work. Yes, sir; their former 
masters were to be allowed to make contracts 
with them and to refuse to pay them for their 
labor, and the colored man to whom he gave 
the former promise was to be protected in his 
right to labor without the pay! There is such 
a thing sometimes as justice on earth, and 
sometimes men escape it. Without wishing 
to be harsh to the President, to whom I feel no 
personal ill-will, I think, if he were secured a 
while in the same right to labor, that it would 
be according to a high philosophy, the doctrine 
of compensation, eminentlyjust and deserved. 
The military governor of Tennessee, at Nash- 
ville, holding a temporary place, said, ‘‘T will 
be your leader ;’’ the President of the United 
States, representing all the power of the Re- 
public, said ‘‘You shall be protected in the 
right to work,” and at that time my Christian 
friend from Wisconsin was engaged in helping 
the President to maintain the latter promise! 

He brings in a petition here, signed by a 
thousand of the white men of Alabama, repre- 
senting, as he says, ‘the intellect and moral 
power” of that country. Ido not know about 
the intellect; but if they represent. the moral 
power, then there is a certain dignitary, who 
is said to have his chief abode in the infernal 
regions, who is the custodian and chief of all 
that power, and there isno God! Moral power, 
sir! What a shocking misuse of terms! Men, 
who, that the right might be secured to buy 
and sell human flesh, bodies and souls eter- 
nally, made war against the only Government 
that offered security to the liberties of man- 
kind; men who, in making that war, viclated 


Fo 


| pose not. 


all the usages of honorable warfare, buichered 
those whom they had in their power disarméd 
and overpowered, and made toys of their 
bones! j a 

Right here; Mr. President, let me tell very 
briefly an incident of an excursion. party. 
Long after the battle of Bull Run, and after 
the bones of our poor fellows had whitened on 
the surface of the soil, an excursion party on 
horseback came out from Richmond. Let it 
be spoken but in shame, that they were com- 
posed mainly of what are called ladies; that 
they wheeled: their horses and went back with 
trophies consisting of bones of human beings, 
their country people, the children of the 
same God, who had been slain by their fathers 
and brothers; and one lady, to be more dis- 
tinguished than the rest, carried a skull off 
on her riding-whip as a garland and trophy. 
The Senator speaks of the moral power such 
pedple represent! I will not spend any time 
in undertaking to show, nor is it necessary to 
say, that every man of them who signed that 
petition, in all human probability, has a history 
either as bad as or worse than thisman Perry, 
from South Carolina; and yet they come here 
to petition, to misstate facts, to denounce their 
fellows, to ask us to reinstate them in power 
that they may proceed to the full completion 
of the work which they failed to do by other 
means. 

Mr. President, let me say before I go further, 
lest any man shall say or think that I would do 
a cruel or ungenerous act toward one of these 
persons, that there was no man in the nation 
at the end of the war, and there is no man in 
it now, who is so ready to receive them back 
when they are prepared to come back as 
American citizens, loving the flag, believing ia 
the system of government, ceasing to tyran- 
nize over and destioy the men that they the 
other day enslaved, when they shall have come 
to acknowledge that a man from Massachusetts 
or New York may take his money and his 
household gods and go into any State of the 
Union and live in peace and security. But, 
Mr. President, it is not so now; and this peti- 
tion that the Senator has presented denounces 
such of us as say that it is not so. 

There was in this gallery awhile ago a brave 
fellow who left my State and came here to take 
the fortunes of war for his country just after 
he had left college, and who undertook to set- 
tle in the South. In his character he is as 
gentle as a woman, in his moral and upright 
bearing he is a pattern in society. His very 
lineaments impress you with his nobility. He 
engaged in business; he has tried to live in the 
South, but he could not do it. Touse hisown 
words, gentle and truthfulas heis, ‘no stand- 
ard of character, no matter how elevated; no 
purity of life, no matter how simple and true, 
is a passport there to any favor. 1 was warned 
to leave again and again. Ihad determined 
to sell my life dearly if forced to do so, and I 
prepared means of defense in my household. 
I escaped a physical conflict, but finally had 
to leave.” 

It is not constitutional, says the Senatorfrom 
Wisconsin ; you are trampling the Constitution 
under foot if you preserve that man in the 
plainest rights of an American citizen! There 
was a lime, whether the Senator believed in it 
or not, when he stood forth as the advocate of 
the opposite doctrine; but the time has come 
when we have but the abandonment of that by 
the Senator, and his constant and oft-repeated 
harangues here. 

When he rose yesterday the first utterance 
he made was that he did not rise to engage in 
this discussion as a party man. No sir, I sup- 
He did not belong to our party ; 
that is certain; he has not been long enough 
in the other to have obtained a status, and so 
he is hanging between earth and heaven polit- 
ically yet. I donot know where he will fall; 


| but I know that he will fall; I know that he is 


falling; he is bereft of that element of moral 
power which he says these petitioners represent 
in the State of Alabama. 

He says the distinguished gentleman who 


a 


‘recently did not. receive, the indorsement of 


and I suppose for life in heaven. 
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this body for a high. office -which-hé had once 
held, said on a certain occasion, and all their 
leaders say, that they mean first to get power, 
and. next, if they do get power, they will 
trample free suffrage under their feet; they 
will reinstate their style of rule. Mr, Pres- 
ident, if there be one of them so vain as to 
dream. earnestly of it, I caution and conjure 
him to remember that the day has passed for 
rebel rule in America. The day has passed, 
as slavery has passed, when its damned instru. 
ments can longer control public opinion. Sir, 
let them undertake to trample under foot, and 
the next great example will make an epoch 
in human history never to be forgotten. As 
Wrong is weaker than Right and and has not 
any of its inherent power; as Right is true and 
strong and bold, so will the one triumph over 
the other and trample it under its feet, That, 
sir, is where the trampling will be done, and 
the result of the vintage will be the pure wine 
of liberty, unadulterated, Vitalizing, good for 
body and soul. 

I have been at a loss, Mr. President, in 
thinking of it, to imagine to. what caste, class, 
party, faction, or sect my friend really belongs ; 
4 mean in his religion; not while 1 listened to 
him yesterday, but while I have listened to him 
for the three years last past in this Chamber. 
T have not gone and made the researches that 
our friend. from. Massachusetts [Mr. SUMNER] 
could have done by turning his finger, and 
brought and spread before me all the systems 
of religion that mankind have known, so that 
I might have found the place of my friend 
from Wisconsin. Having found no place for 
him in the sect to which he professes to belong, 


`I went to bine end among the rest I found 


mé a book which gave the philosophy of the 
Hindoa religion. ‘There is a great deal in it, 
sir; and {.will say here in its behalf and for it, 
that if my tiiend: belonged to it, was in fall 
communion with it, he would sever his present 
party connections and come and seek forgive- 
ness of the men and cause he has betrayed. 

I find that their religion divides their popu- 
lation into four castes or tribes or classes, and 
they are described according to their inherent 
faculties and their fitnesses for life on earth, 
They con- 
sist of the Brahmen, which is the highest—my 
friend from Nevada, [Mr. Nyz,] I have no 
doubt will be deeply interested in this exposi- 
tion, as he is known to be a searcher after 
truth. The next tribe or caste is the Kchlree ; 
the next is the Visya; and the next and fourth 
and last is the Soodra. The Brahmen consist 
of those who have faculties that give this 
result: ‘The natural duty of the Brahman is 
peace, self-restraint'’—that is bad for my 
friend—“ zeal’ ’—ifthat could possibly be meant 
to be associated with a bad cause, he could 
come in— purity’ —I will let him judge of 
that for himself—* patience, rectitude, wis- 
dom, learning, and theology.’’ Do you think 
he belongs there, sir? I should say not. 


“The natural duties of the second class are 


“bravery, glory,’'—a brave man never deserts 
à cause, not even a failing cause; to use a 
valgar: phrase, he dies in his tracks; and that 
is glorious; and the very next duty of that 
caste-is “glory” then “fortitude, rectitude, 
not to Hee from the field’’—my friend clearly 
does not belong there, for he did flee from the 
field; he left us, and he left us when we had 
the mightiest of works to do—* generosity and 
princely conduct.” It is not “princely con- 
duct’’ to flee from the field. 


‘The natural duty of the third class, or Visya, 


is ‘‘to cultivate the land, tend the cattle, buy. 


and sell.’ I do not know that my friend be- 
longs there. I do not know that he has any 
talent for these pursuits. 

The natural duty of a Soodra is servitude, 
In.one sense, I think, my friend belongs there. 
He has joined the party devoted to the estab- 
lishment of servitude. But on the whole, having 
discussed that with myself, I concluded that 
my friend could not be put with that tribe or 
class; and therefore I found no place fot him 


in the Hindoo religion. I found he did not 
belong to the Christian religion, and there. was 
no place for him among the Hintloos.. He had 
left. his party and his country in its greatest 
need, and not having my friend from Massa- 
chusetts at my elbow so that I might carry on 
my investigations further, it simply became. 
my natural dutyto pray for him. { Laughter. ] 

Mr. MORTON. Mr. President, I argued 
yesterday in favor of the right and propriety 
of immediately admitting Alabama, but I said 
that perhaps it would not be safe to put Ala- 
bama into this general bill, as there was some 
special opposition to Alabama, and it might 
endanger the admission of the other States, 
and for that reason I would favor putting Ala- 
bama into a bill by itself. - I learn to-day that 
I was mistaken in regard to the strength of the 
Opposition to the admission of Alabama. I 
believe that Alabama can be admitted on the 
final passage of the bill, and therefore I shall 
vote for the amendment offered by the honor- 
able Senator from Massachusetts, believing 
that the bill with Alabama in it will pass over 
the President's veto ag well as without it, 


REPRESENTATION OF ARKANSAS, 


Mr. TRUMBULL. Task the Senate now 
to consider the report of the committee of 
conference on the Arkansas bill. The word 
“all”? was omitted in the copying of the 
report. 

The PRESIDENT protempore. The report 
will be received and read, if there be no objec- 
tion. 


The Chief Clerk read it, as follows : 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill of the House No, 1039, to admit the 
State of Arkansas to representation in Congress, 
having met, after full and free conference, have 
agreed to recommend, and do recommend to their 
respective Houses, as follows: 

That the Senate recede fromits amendment to the 
House bill and agree to said bill with the following 
amendment added thereto: “Under laws equally 
applicable to all the inhabitants of said State : Pro- 
vided, That any alteration of said constitution, pros- 
pective in its effect, may be made in regard to the 
time and place of residence of voters;” and that the 

enate agree to the samc, Hae 

That the House recede from its disagreement to 
the amendment tothe preamble of the bill and agree 
to the same. gamed TRUMBULL, 


C.D. AKE, 
HENRY WILSON, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
F. C. BEAMAN, 
Managers on the part of the House, 


The report was concurred in, 
HOUSE BILL REFERRED. 


The bill (H, R. No. 1010) relating to pen- 
sions was read twice by its title, and referred 
to the Committee on Pensions. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: : 

A bill (H. R.: No. 1033) for the relief of 
Thomas McLean ; y 

A bill (H. R. No. 1051) to grant certain 
islands to the State of Wisconsin as swamp 
lands and for other purposes; and 

A bill (H. R. No. 1052) amendatory of an 
act entitled ‘f An act granting public lands to 
the State of Wisconsin to aid in the construc- 
tion of railroads in said State,” approved June 
3, 1856. 


their titles and referred to the Committee on 
Publie Lands. 
EXECUTIVE SESSION. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1058) to admit the States of North Caro- 
lina, South Carolina, Louisiana, Georgia, and 
Alabama to representation in Congress. 

Mr, FESSENDEN. I suppose it cannot 
be expected to finish this matter this after- 
noon, and, if it is agreeable to the Senate, I 
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"Those bills were severally read twice by |! by the Chaplain, Rev. 
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move that the Senate-proceed to the consider~ : 


ation of executive business, oe ` 
Mr. WILSON. Let us ‘finish this, oo. 
Mr. FESSENDEN,, We cannot. finish i 
on this Saturday afternoon. 


Mr. HOWARD. I hope, we shall go into 


executive session, because. we have some busi- 
ness there that-ought to be acted upon speedily. 

Mr. FESSENDEN,. I have no particular 
wish in moving. an executive session, but I 
thought it would be better, 

Mr. CONNESS. I-hopeweshall get a vote 
on the. bill. 

Mr. MORTON. 
in a few minutes. 

Mr. TRUMBULL. I hope we may get a 
vote. I do not know that there is any dis- 
cussion to be had in the Senate. 

Mr. FESSENDEN. 
if gentlemen desire it, unless somebody wishes 
to discuss the bill at length. - 

The PRESIDENT pro tempore. The motion 
for an executive session is withdrawn. 

Mr. HOWARD. What is the question 
then? 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts, [Mr. Wrisoy. ] 

Mr. VICKERS. It is now nearly three 
o'clock, and I suppose that if any time of the 
Senate isto be given to executive business 
it would be better to give it now. Possibly I 
might detain the Senate to a period so late 
that it would not be practicable to enter on 
that kind of business. I understand there is 
some important business to be performed in 
executive session. 

Mr. WILSON. I understand the Senator 
desires to speak at length on this subject. 

Mr. VICKERS. Yes, sir, 

Mr. HOWARD. Then I hope we shall go 
into executive session. 

Mr. WILSON. Will the Senator allow me 
a single moment? I propose to let this bill 
lie over, and take up and put on its assage— 
I bope it will take no time—the bill to con- 
tinue the Bureau for the relief of Freedmen 
and Refugees, and for other purposes. Itis 
important to act upon it now. 

Several Sexarors. You cannot pass that 
to-day. 

The PRESIDENT pro tempore. It can 
only be done by unanimous consent at this 
time. 

Mr. HENDRICKS. I object. 

The PRESIDENT pro tempore. 
is made. 

Mr. WILSON. If objection be ‘made to 
that motion, I move that the Senate proceed 
to the consideration of executive business. 

Mr. TRUMBULL. Before that motion is 
put, I wish the Senate would indulge me sim- 
ply to say that I hope we may come here on 
Monday with the understanding that we shall 
vote on this bill. [‘‘Agreed!??] 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mas- 
sachusetts, to proceed to the consideration of 
executive business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


I think we can get a vote 


Objection 


HOUSE OF REPRESENTATIVES, 
SATURDAY, June 6, 1868, 

The House met at twelve o'clock m. Prayer 
C. B. Boyyroy, 

The Clerk proceeded with the reading of the 
_ but, on motion of Mr. MAYNARD, 
by unanimous consent, the further reading was 
dispensed with. 


WILLIAM CONNELLY. 

On motion of Mr. SCOFTELD, the petition 
of WW illiam Connelly, fora pension, was with- 
drawn without leaving copies on file. 

REISSUES OF PATENTS. 

Mr. RAUM, by unanimous consent, intro- 

duced a bill (H. R. No. 1168) in relation to 


I withdraw the motion* 


s 
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the reissues of patents; which was read a first. 


and second time, and referred to the Commit- 
tee on Patents. 


Mr. MAYNARD. 


I call for. the regular 
order. 


THOMAS M’LBEAN. 


"s; The SPEAKER. The ficst business in order 
is the unfinished business at the adjournment 


for the relief of Thomas McLean, reported 
from the Committee on the Public Lands by 
the gentleman from Wisconsin, [Mr. Horxiys. | 

Mr. HOPKINS. A word of explanation will 


satisfy every gentleman here that this bill ought | 


to pass. Congress, on the 3d ef March, 1865, 


“> last evening, being the bill (H. R. No. 1088) | 


passed a law setting apart a tract of land in | 


Calumet county, Wisconsin, as an Indian res- 
ervation. That law provided that all the set- 
tlers actually residing within the limits of the 
reservation should have the right to purchase 
their homesteads, not exceeding eighty acres, 
at $2 50 per acre. When the lines of the res- 
ervation were run it was found that, though the 
=: cultivated fields of this petitioner were within 

the limits of the reservation, his house, where 
he actually lived, was ten rods over the line. 
‘Therefore, by a technical construction of the 
law, not living actually on the reservation, he 
was deprived of the privilege which that bill 
gave to the settlers on the reservation. This 
bill simply allows him to enter the land that he 
has cultivated for thirteen years at the price 
stipulated in the act of Congress, $2 50 per 


acre. 

Mr. BROOKS. I objected to this bill last 
night, but I think it is all right. 

Mr. HOPKINS. There are seventy-five 
acres of the land, and he has cultivated it for 
thirteen years. | : 

Mr. MAYNARD. If the gentleman states 

that that is all there is in the bill, I suppose 
nobody will object to it. 
: Mr. HOPKINS. That is all there is in the 
bill, and the Commissioner of the General Land 
Office informs me that there are no adverse 
claims. 

Mr. ELDRIDGE. Will the gentleman yield 
to me for one moment? 

Mr. HOPKINS. Certainly. 

Mr. ELDRIDGE. I know the facts with 
regard to this bill very well. It is one that I 
introduced myself for a constituent of the gen- 
tleman from the district adjoining mine because 
he was not present at the time. It simply pro- 
vides that this party, Mr. McLean, may enter 
this land as though he had built his house upon 
it. The preémption laws under which the 
lands are to be entered require, according to 
the decision of the Commissioner of the Gen- 
eral Land Office, actual residence upon the 
lands. His house happens to be just off the 
lands, and his improvements are upon them. 
I understood my colleague to say that Mr. Me- 
Lean has occupied and cultivated this land for 
thirteen years. Thatisthe fact, and he has occu- 
pied it for five years longer than that, making 
eighteen years, supposing that he was right 
and could avail himself of the provisions of 
the law. 

Mr. MAYNARD. Doesthe gentleman say, 
as his colleague has said, that this is merely a 
question as to seventy-five acres of land? 

Mr. ELDRIDGE. I do not understand 
that it covers seventy-five acres. I believe 
there are only forty acres, but whatever the 
quantity of land may be, it is simply a ques- 
tion`of allowing him to enter his land as his 
neighbors who were successful in getting their 
houses upon these lands have done. ; 

Mr. MAYNARD. Then I presume there is 
no objection to the bill. 

Mr, ELDRIDGE. Ithink there can benone. 

Mr. HOPKINS. I move the previous 
question. ; 

The previous question was seconded and 
the. main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


~My, HOPKINS moved to reconsider the ! 


| vote by which. the bill was passed; and also 
moved that, the motion to reconsider be laid on 
the table. ., 
The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HOPKINS. 1 ask unanimous consent 
to make one or two reports from the Commit- 
tee onthe Public Lands, to which there will be 
no objection, and which it will take no time 
to dispose of. 

_ Mr. MAYNARD. “No time’? is rather 
indefinite. I am willing that the morning 
hour shall be postponed for ten minutes. 

_ Mr. HOPKINS. Task, then, that the morn- 
ing hour be postponed for ten minutes to 
enable me to make some reports. 

No objection was made. 


WISCONSIN LAND GRANT. 


Mr. HOPKINS, from the Committee othe 
Public Lands, then reported back from "he 
said committee, without amendment, and with 
the recommendation that it do pass, the bill 
(H. R. No. 1052) amendatory of an act entitled 
“An act granting public lands to the State of 
Wisconsin to aid in the construction of rail- 
roads in said State,” approved June 8, 1856. 

The bill was read. Jt provides that it shall 
and may be lawful for the Legislature of Wis- 
consin to dispose of the lands granted and 
which may have inured and been certified to 


gress approved June 3, 1856, to aid inthe 
construction of a railroad ‘from Madison or 
Columbus, by the way of Portage City, to the St. 
Croix river or lake, between township twenty-. 
five and thirty-one,” and commonly known 
as the La Crosse and Milwaukee railroad, for 


Mortgage Land Company, a company existing 
under and by virtue of the laws of Wisconsin, 
provided that the act shall apply only to such 
lands as may be due the State of Wisconsin 
for the portion of the road already completed. 

Mr. LAWRENCE, of Ohio. [would inquire 
of the gentleman whether the Committee have 
considered the question whether there ought 
not to be annexed to this bill a provision that 
the State shall be required to sell the lands to 
actual settlers at a price not exceeding $1 25 
an acre? We passed a bill a day or two ago 
granting some hundreds of thousands of acres 
of land to the State of Minnesota for the pur- 
pose of constructing a dam across the Missis- 
sippi river, which had such a provision incor- 
porated in it. I believe I had the honor first 
to suggest that provision to this House. I 
shall vote for no bill which grants lands to aid 
in the construction of railroads, or which 
carries out existing grants. That does not 
provide in specific terms that the lands shall 
be sold to actual settlers at a price not exceed- 
ing $125 an acre. I submit to the gentleman 
that this provision should be ingrafted upon 
this bill. 

Mr. HOPKINS. I would say, in reply to 
my friend from Ohio, [Mr. Lawrence,] that 
this bill does not grant any land to the State 
of Wisconsin. It simply permits the State of 
Wisconsin to dispose of this land in the inter- 
ests of the people of the State. Cites 

This bill, perhaps, proposes a new thing in 
the legislation of the country. It permits the 
State of Wisconsin to do justice to the men 
who furnished the means to build this road. It 
gives to the poor farmers along the line of the 
railroad, who mortgaged their farms to build 
the road, and who, in many cases, lost all their 
property, the lands which the railroad com- 
pany are entitled to receive to aid in its con- 
struction, and I am happy to say the railroad 
company are willing to do this small act of jus- 
tice to the unfortunate men who contributed 
their means to build the road. In 1856 Con- 
gress granted to the State of Wisconsin a 
quantity of lands to aid in the construction of 
a railroad from Madison, or Columbus, by way 
of Portage City, to St. Croix river or lake, and 
from thence to Superior City and to Bayfield. 
The State conferred the grant upon the La 


/ 


the State of Wisconsin under the act of Con-, 


the benefit of the Wisconsin Railroad Farm | 


i| ma : 
| the provisions of an act, to enable the State 
| of Arkansas and other States to reclaim the 
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Crosse and Milwaukee Railroad Company. In |} provided the pr 


order to raise the means. to. build this: road 
agents were sent among the farmers living along 
the line, who had no money to subscribe, but 


|| they were induced to mortgage their farms to 


the company as subscriptions to the stock. 
These mortgages were sold to: eastern capital- 
ists. The stock which the farmers received 
became utterly valueless, as the road was sold 
out upon the mortgage bonds, wiping the stock 
and the original stockholders all out, creating 
much distress among the deluded farm mort- 
gagers. As a consequence there has prevailed 


j| all along the road since it completion a feeling 


of bitter hostility, which at times has threat- 
ened to break out in open violence. 

The company: completed about sixty miles 
of the road specified in the grant, and demanded 
a certificate from the Governor so as to obtain 
title to the land, but were refused, because they 
had not commenced their road at Madison or 
Columbus, as provided by law. Subsequently 
the company did complete their road from 
Columbus to Portage City. No lands, how- 
ever, have as yet been certified to the company, 
although the quantity granted has doubtless 
inured to the State for the portion of the road 
actually completed. As I am informed, the 
railroad company now consent to an arrange- 
ment which will authorize the State to convey 
so much of the land as they have become 
entitled to, by building a portion of the road, to 
a company organized under the laws of Wis- 
consin for the benefit of the farm mortgagers. 

I am satisfied that there can be no objection 
to the passage of this bill, as it simply author- 
izes the State to carry out the arrangement, 
thereby doing an act of manifest justice towar 
a large number of the respectable and indus- 
trious farmers of our State, who have ruined 
themselves by mortgaging their homesteads to 
aid in building the road. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

The question was upon the passage of the 


bill. 

Mr. LAWRENCE, of Ohio. Upon that 
question I call for the yeas and nays. | 

The question was taker upon ordering the 
yeas and nays; and there were—ayes six, noes 
not counted. oe 

So (one fifth of those present not voting 1a 
the affirmative) the yeas and nays were not 
ordered. 

`The bill was then passed. 

Mr. HOPKINS moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 


on the table. 
The latter motion was agreed to. 
SWAMP LANDS IN WISCONSIN. 

Mr.. HOPKINS, from the Committee on the 
Public Lands, reported back, with a recom- 
mendation that the same do pass, House bill 
No. 1051, to grant certain islands to the State 
of Wisconsin as swamp lands, and for other . 
purposes. , , 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. The first sec- 
tion provides that all islands or parts of islands 
in the Mississippi and Wisconsin rivers lying 


| within the jurisdiction of the State of Wiscon- 


sin, and which upon examination and survey 
may be shown to be swamp or overflowed lands 
within the meaning of the act of September 
28, 1850, to enable the State of Arkansas and 
other States to reclaim the swamp lands within 
their limits, and which may have been with- 
held from selection by reason of the restric- 
tions of the act of March 12, 1860, to extend 


swamp lands within their limits to Minnesota 
and Oregon, and for other purposes, shall be 
confirmed to the Stateof Wisconsin under the 
provisions of the act of September 28, 1850 ; 
ed ovisions of this act shall not 
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extend to any tract of tracts to which “any | 


adverse rights may have vested under any laws 
of the United States prior to the date of the 
return of surveys under this act: ° 

The sécond section’ provides that ‘it shall be 
the duty of the Commissioner of the General 
Land Office to have surveys of the islands 
made accordingly, and to convey to the State, 
by approval and patent, all tracts shown thereby 
to. be really swamp or overflowed within the 
jurisdiction of the State: 

“The third section provides that as regards all 
swamp or overflowed lands sold by the United 
States or located with military bounty-land 
warrants or scrip since the passage of the 
swamp act of September 28, 1850, and which 
may not be designated as swamp or overflowed 
by the field notes of public surveys, it shall be 
lawful for the State to present proof to the 
Commissioner of the General Land Office, under 
such regulations as may be prescribed by the 
Secretary of the Interior, to show the charac- 
ter of such lands, and when they shall have 
been proven to have been really swamp or 
overflowed lands at the date of the passage of 
the said act of September 28, 1850, the State 
shall be entitled to receive as indemnity there- 
for alike amountof lands, to be located within 
her limits, on any of the public lands subject 
to entry at private sale at $1 25 per'acre or 

ess... 

Mr. MAYNARD. I cannot, by any means, 
consent to allow a bill of this kind to pass 
through sub silentio and pro forma. ‘The 
swamp-land legislation of 1850, referred to here, 
took from the Government the very best lands 
in the State of Arkansas, under the pretense 
of granting the swamp lands to that State. I 
understand the object of this bill is simply to 
extend that Arkansas policy up into Wisconsin. 
If we are to have a general policy, that when 
a State is organized all the public lands in the 
State shall be granted to that State, I am not 
prepared ‘to say that I will not go forit. But 
so long’ as we have an established policy in 
regard to our public lands of a different char- 
acter I cannot consent to this kind of legisla- 


tion. 

‘Mr. HOPKINS. The gentleman is usually 
so well informed that I regret the necessity of 
correcting him on this occasion; but he cer- 
tainly misapprehends the entire scope of this 
bill. The swamp-land policy was extended to 
otr State by the act referred to in this bill, 
which seeks only to give to the State of Wis- 
consin the swamp lands which were actually 
granted by the act of September 28, 1850. 
There has been a dispute in regard to some 
islands in the Mississippi and Wisconsin rivers 
ever since that grant was made to our State; 

_ and this bill was drawn by the Commissioner 
> offhe General Land Office with the view of 
rine that dispute, so that these islands may 
disposed of by the State, as the timber upon 
them, which constitutes about all their value, 
is- being stripped off every year. The bill 
simply provides for doing an act of justice to 
the State of Wisconsin by a fair construction 
of the existing law. 

The history of the swamp-land grant, so far 
as it relates to the State of Wisconsin, I will, 
as briefly as possible, give to the House. 

By the act of September 28, 1850, entitled 
“An aét to enable the State of Arkansas and 
other States to reclaim the swamp lands within 
their limits,” the United States granted to the 
several States all the unsold swamp or over- 
flowed lands within their limits. Actingupon 
information received from the land depart- 
ment, and believing that the plats and field 
notes of the Government surveys indicated 
accurately the swamp lands, and wishing to 
avoid the expense of a resurvey of the State 
for the purpose of making the selections under 
this grant, the Governor of the State of Wis- 
consin, in November, 1851, notified the Com- 
missioner of the General Land Office to adjust 
the grant to Wisconsin upon the evidence of 
the plats and field notes on file in the Land 
Office. It soon became apparent to the author- 

@ ites of the State aud General Government 


that the plats and field notes were very imper” 
fect, and really furnished no adequate evi- 


dence for the proper adjustment of this grant. 
Consequently the State of Wisconsin, through 
the Governor, applied to the Secretary of the 
Interior, and obtained permission to. resurvey 
the State, with a view to ascertain the. quan- 
tity of land Wisconsin was entitled to under 
said grant. A careful resurvey was made at an 
expense to the State of over thirty thousand 
dollars, and the evidence furnished thereby 
was conclusive that the State, if the grant was 
adjusted upon the basis of the plats and field 
notes, would lose a large quantity of land 
which, by the act making the grant, we were 
clearly entitled to. Congress intended, mani- 
festly, to convey to the States all the swamp 
lands unsold within their limits at the date of 
thé a¢t making the grant. Wisconsin claims 
thayga large quantity of land of the charac- 
ter specified in the act has not been conveyed 
to the State, owing to the fact that the basis 
adopted for the adjustment was imperfect and 
unreliable. We claim, further, that it was no 
fault of ours; that had the Government sur- 
veyors done their duty they would have indi- 
cated the swamp lands upon their plats, and 
afforded an easy and correct basis for the 
adjustment of the same; but, failing to do so, 
we are unable to adjust the grant fairly upon 
this basis. All we ask by the bill under con- 
sideration is that the act of September 28, 
1850, so far as Wisconsin is affected by it, shall 
be carried out in good faith, and that the State 
may receive only such a quantity of land as by 
an equitable adjustment of the grant we are 
entitled to. The General Government has 
always pursued a liberal policy toward the 
States in settling grants of land, and I trust 
no exception will be made in the case under 
consideration. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOPKINS moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

The SPEAKER. The ten minutes allowed 
by unanimous consent to the gentleman from 
Wisconsin [Mr. Hopxiys] for reports from the 
Committee on the Public Lands have expired. 


RELIEF OF ARMY OFFICERS. 


Mr. BOYER, by unanimous consent, re- 
ported from the Committee on Military Affairs 
a joint resolution (H. R. No. 288) amendatory 
of joint resolution for the relief of certain offi- 
cers of the Army; which was read a first and 
second time, recommitted, and, with the accom- 
panying report, ordered to be printed. 

RELIEF OF DRAFTED MEN. 

Mr. BOYER also, by unanimous consent, 
reported back with amendment, from the Com- 
mittee on Military Affairs, a bill (H. R. No. 
424) entitled ‘An act amendatory of an act 
entitled ‘An act for the relief of certain drafted 
men;’’’ which was recommitted, and ordered 
to be printed. 

Mr. UPSON. I move to reconsider the 
votes by which these bills have been recom- 
mitted; and also move that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. MAYNARD. I call for the regular 
order. 


The SPEAKER. The regular order being | 


called for, the first business in order during the 
morning hour is the call of the Committee on 


Invalid Pensions for reports, that committee. 


being entitled to another morning hour. 
RECEPTION OF CHINESE EMBASSY. 
Mr. WOOD, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Speaker be requested to extend 
to the embassy now in this capital representing the 
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Chinese Government:a public reception tn this Hall 


and the public business, 


‘at-such time as may be convenient:-to-the. embassy» 


The SPEAKER. As the order of the House. 


the public business, the Chair would. like:to 


have the opinion of the House as to what the: 


time shall be. ; 


‘ig that.this invitation. be extended by. the 
Speaker at such time as will not interfere with. 


Mr. WOOD. I defer to the wishes ‘of the 


chairman of the Committee of Ways and Means. 
on that question. i 

The SPEAKER. 
Committee of. Ways and Means will designate 
what time in his opinion will least interfere with 


the public business, the Chair will designate 


that time. 

Mr. SCHENCK. I hope the time may be 
Monday rather thar to-day. -I will state now 
what I propose for to-day. Many gentlemen, 
especially those residing at points conveniently 
accessible from the capital, have begged that 
there may be no meeting for business to-night. 
I wish, therefore, to submit a proposition that 
to-day’s session be extended till half past five 
o’clock instead of half past four, and that we 
have no session to-night. If this be agreed to 
I shall endeavor to have the House go into the 
Committee of the Whole immediately after the 
morning hour. I think that on Monday this 
proposed reception might conveniently take 

lace. 

The SPEAKER. The Chair will state that 
proposition first. The gentleman from Ohio 
asks that the session of the House to-day shall 
be extended to half past five o’clock and no 
recess taken for an evening session. Is there 
objection? 

Mr. ELDRIDGE. Say five o'clock. 

Mr. SCHENCK. I do not think it is too 
much to ask one hour for the three ‘hours of 
the evening session; but I will make it five 
o'clock. 

There was no objection, and it was ordered 
accordingly. 

The SPEAKER. The Chair will suggest 
that Tuesday will be a better day. The invi- 
tation must be tendered and accepted before 
notice can be given to the House. : 

Mr. SCHENCK. Very well;. say Tuesday. 

Mr. GARFIELD. It will be impossible to 


fix a day now, when we do not know whether. 


they will accept or not. 

The SPEAKER. The Chair will extend an 
invitation for Tuesday after the morning hour. 

Mr. CULLOM. I suggest three o'clock. 
We can then do some business before the recep- 
tion. 

Mr. PRICE. Isuggestten o’clock, and then 
it will not interfere with business. 

Mr. INGERSOLL. Eleven o’clock would 
be better. 

Mr. SCHENCK. TI accept the latter sugges- 
tion, as I think it is the best, 

The SPEAKER. The Chairwill extend the 
invitation then for eleven o'clock on Tuesday 
morning. 

There was no objection, and it was ordered 
accordingly. 

D. WU. BRUSH. 


Mr. PERHAM. I am instructed by the 
Committee on Invalid Pensions to report back 
the petition of D. H. Brush, of Jackson county, 
Ilinois, and to move that it be laid upon the 
table. Andasitis one of a large class of cases 


| before the committee, I will make a statement 


for the information of the House. A very large 
number of soldiers disappeared during the war, 
and it has been found impossible to make proofs 
of their death. Applications for pensions made 
to the pension department have been rejected 
on that account. ‘The last heard of many was 
that they were in rebel prisons ; of others that 
they were upon the feld of battle, and of others 
that they were in hospitals. The pension de- 
partment have recently established a rule that 
it shall be held sufficient if proof can be made 
that the soldier disappeared under circum: 
stances which would lead to the presumption 
of his death, and that he has not been heard of 
for two years. ae 


If the chairman of the. 
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I mention this. so petitioners may know that 
instead of applying here they should apply- to 
the department, who will grant pensions under 
this rule. 

Mr. INGERSOLL. Have they power to 
establish this rule? 

“Mr. PERHAM. They decide that under the 
` -Iaw they have the power to establish the rule. 
= Mr. INGERSOLL. It is a just rule. 

Mr. CHANLER. Is this decision final or 
only temporary ? 

. Mr. PERHAM. 
so understand it. 

The petition of D. H. Brush was laid on the 
table. . 

Mr. MYERS. I should like to ask the gen- 
tleman from Maine whether he proposes to 
report any further general bill? ‘There is 
great difficulty in regard to applicants who 
cannot prove that the party diced in the line 


of duty. 

Mr. PERHAM. No general bill has been 
prepared on that subject. 

Mr. BURR. I object to the morning hour 
© being taken up in this way. 
MARGARET DAVIS. 


Mr. PERHAM, from the same committee, 
reported a bill (H. R. No. 1164) granting a 
pension to Margaret Davis; which was read a 
first and second time. 

The bill grants to Margaret Davis, widow of 
William H. Davis, late acting surgeon of the 
eighteenth Missouri volunteers, a pension at 
the rate of seventeen dollars a month. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ELIZABETH CASSIDAY. 


Mr. PERHAM, from the same committec, 
also reported a bill (H. R. No. 1165) granting 
a pension to Elizabeth Cassiday ; which was 
read a first and second time. 

The bill grants a pension to Elizabeth Cas- 
siday, widow of Michael Cassiday, late first lieu- 
tenant in sixty-ninth regiment of Pennsylvania 
volunteer infantry, commencing July 5, 1863. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

MRS. MARY A. LORD. 

Mr. PERHAM, from the same committee, 
also reported back the petition of Mrs. Mary 
A. Lord, widow of the late Colonel R. G. G. 
Lord, for increase of pension ; and moved that 
the same be Jaid on the table. 

The motion was agreed to. 

LOUISA M. WILLISTON. 
“Mr. PERHAM, from the same committee, 
reported a bill (H. R. No. 1166) granting a 
pension to Louisa M. Williston ; which was 
read a first and second time. 

It directs the Secretary of the Interior to 
place the name of the petitioner, widow of 
Samuel P. Williston, late a sergeant in the 
fourth Massachusetts battery, and pay hera 
pension at the rate of eight dollars per month 
from October 17, 1862, to January 6, 1864. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

_ AMENDMENT OF PENSION LAWS. 


Mr. PERHAM, from the same committee, 
reported adversely on the joint resolution (H. 


It is final, I take it. We 


R. No. 110) to amend the pension law; and 
the same was laid on the table. - 


ESTHER GRAVES. 


Mr. PERHAM, from the same committee, 
reported a bill (H. R. No. 1167) granting a 
pension to Esther Graves; which was read a 
first and second time. 

It directs the name of the petitioner, late a 
nurse in the Army, to be placed on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, with a pension at 
the rate of eight dollars per month, commene- 
ing January 1, 1865. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PENSIONS TO DRAFTED MEN. 


Mr. PERHAM, from the same committee, 
reported adversely on the bill (H. R. No. 
702) in reference to the payment of pensions 
to drafted men; and the same was laid on the 
table. 

MARY ATKINSON. 


Mr. PERHAM, from the same committee, 
reported back the bill (S. No. 49) granting a 
pension to Mary Atkinson. 

It dirécts the name of the petitioner, mother 
of Andrew B. Atkinson, late a quartermaster 
in the United States Navy, who died in the 
service of the United States in the line of duty, 
to be placed on the pension-roll at the rate of 
twenty dollars per month, to commence from 
the passage of this act and continue during her 
natural life, said pension to be paid out of the 
naval pension fund. 

The bill was ordered to be read a third time ; 
and was accordingly read the third. time, and | 
passed, 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN E. JONES. 


On motion of Mr. PERHAM, the Commit- 
tee on Invalid Pensions were discharged from 
the further consideration of the petition of 
John E. Jones for back pay; and the same 
was referred to the Committee on Revolution- 
ary Pension and of the War of 1812. 


FREDERICK DENNING. 


Mr. PERHAM, from the same committee, 
reported a bill (H. R. No. 1168) granting a 
pension to Frederick Denning; which was 
read a first and second time. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of the petitioner, father of William | 
F. Denning, late a second lieutenant in the 
ninth Maine veterans, commencing January 
2, 1865. 

The bill was ordered to be engrossed and | 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved te reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ADVERSE REPORT. 


On motion of Mr. PERHAM, the Committee 
on Invalid Pensions were discharged from the | 
further consideration of the petition of thirty- i 
seven pensioners, asking that the amount with- i 
held from them under act of March 3, 1865, | 
be paid'to them; and the same was laid on the | 
table. 


DWIGHT G. HULL. 
On motion of Mr. PERHAM, the Committee | 


on Invalid Pensions were discharged from the | 
further consideration of the petition of Dwight ! 


G. Hull; -and the same was referred to the 
Committee on Naval Affairs. : 


JOSEPH B. RODDEN. 


Mr. PERHAM, from the same committee, 
reported a bill (H. R. No. 1169) granting a 
pension to Joseph B. Rodden; which was read 
a first and second time, l 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of the petitioner, late a private “tn 
company K, sixteenth regiment New York 
volunteers. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SARAH ANN HAYES. 


Mr. PERHAM. I am instructed by the 
Committee on Invalid Pensions to report back 
the petition of Sarah Ann Hayes, of Alleghany 
county, Pennsylvania, and move that the com- 
mittee be discharged from the further consid- 
eration of the same, and that it be laid on the 
tibie, the case being provided for by general 
aw. 

The motion was agreed to. 


ELIZA MATTHEWS. 


Mr. PERHAM, from the Committee on 
Invalid Pensions, reported a bill (H. R. No. 
1170) granting a pension to Eliza Matthews ; 
which was read a {irst and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Eliza Matthews, mother of Josiah 
W. Matthews, late a private in company F, 
one hundred and ninth regiment Pennsylvania 
volunteers, commencing May 28, 1864. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the ` 
table. 

The latter motion was agreed to. 


STEPHEN DURKEE. 


Mr. PERHAM, from the same committee, 
made an adverse report on the petition of 
Stephen Durkee, praying for a pension ; and 
the same was laid on the table. 


WILLIAM F, NELSON. 


Mr. PERHAM, from the same committee, 
reported a bill (H. R. No. 1171) granting a 
pension to William F. Nelson; which was read 
a first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of William F. Nelson, iate a chap- 
lain at the Washington Park Hospital, Cincin- 
nati, and pay him the pension of a chaplain 
from and after the passage of this law. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


WILLIAM SPONSLER- 


Mr. PERHAM, from the same committee, 
reported back, with the recommendation that 
it do not pass, the bill (H. R. No. 466) for the 
relief of William Sponsler, late a private iņ 
company B, one hundredth regiment Pennsyl- 
vania volunteers; and the same was laid on 
the table. š 

LUCINDA J. LETCHER. 


Mr. PERHAM, from the same committee, 
reported a bill (A: R. No. 1172) granting a 


2908 


pension to Lucinda J. Letcher; whieh was read 
a first and second time. o o i angs 

The bill directs the Secretary.of the Interior 
to place upon the pension-roll, subject, to the 
provisions and limitations of the pension laws, 
the name of Lucinda J. Letcher, widow of 
Joseph Letcher, late'a private in company G, 
ninth Michigan volunteers, commencing Octo- 
ber 21, 1864. 

The bill was ordered to be engrossed and 
read 2 third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by. which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MRS. G. W. F. WOOD. 


Mr. PERHAM, from the same committee, 
reported adversely on the petition of Mrs. G. 
W. F. Wood for arrears of pension; and the 
same was laid on the table. 


JULIA A. BARTON. 


Mr. PERHAM, from the same committee, 
reported a bill (H. R. No. 1178) granting a 
pension to Julia A. Barton; which was read a 
first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Julia. A; Barton, widow of Wil- 
liam Barton, late.a private in company I, sev- 
enth regiment Kentucky volunteers. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PH RHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

‘Fhe latter motion was agreed to. 


ALFRED SMITH. 


Mr. PERHAM, from the same committee, 
made. an adverse report upon the petition of 
Alfred Smith for a pension; and the same 
was laid on the table. 


JULIA CARROLL, 


Mr. PERHAM, from the same committee, 
reported a bill (H. R. No. 1174) granting a 
pension to Julia Carroll; which was read a 
first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limit- 
ations of the pension laws, the name of Julia 
Carroll, widow of Edward Carroll, late a 
private in company H, twenty-ninth regiment 
Massachusetts volunteers, commencing Feb- 
ruary 22, 1863. - 

The, bill was ordered to be engrossed and 
read a. third time and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ` 

The latter motion was agreed to. 


MARGARET NYCE, 


Mr. SITGREAVES moved that the Com- 
mittee on Military Affairs be discharged from 
the further consideration of the petition of 
Margaret Nyce, of Fremont, Ohio, for relief, 
and that the same be referred to the Committee 
on Invalid Pensions. 

The motion was agreed to. 


PENSIONS TO BE PAID IN COIN. 


Mr. PERHAM, fromthe Committee on Inva- 
lid Pensions, reported adversely upon House 
bill No. 474, to provide for the payment. of 
pensionsin coin; and the same was laid:on the 
table. 


HANNAH BROWN. 


Mr. PERHAM, from the siine one 
reported adversely upon House bill No. 699, 


HE CONGRESSIONAL 


granting a pension to Hannah Browa; which 
was laid on the table. - os 


DANIEL W. SIMS. 


Mr. PERHAM, from the same committee, 
also reported adversely upon the petition of 
Daniel W. Sims, for relief; which was laid on 
the table. 

CORNELIA PEASLEE. 


Mr. PERHAM, from the same committee, 
reported a bill (H. R. No. 1175) granting a 
pension to Cornelia Peaslee ; which was read 
a first and second time. : 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Cornelia 
Peaslee, widow of Leonard Peaslee, late a 
private in company D, third regiment Maine 
volunteer infantry, commencing July 1, 1862. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARY COVER, 


Mr. MILLER, fromthe Committee on Invalid 
Pensions, reported a bill (H. R. No. 1176) 
granting a pension to Mary Cover, widow of 
Samuel Cover, deceased; which was read a 
first and second time. 

The guestion was upon ordering the bill to 
be engrossed and read a third time. * > 

The bill was read at length. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Mary 
Cover, widow of Samuel Cover, deceased, late 
a private in company G, fifty-sixth regiment 
Pennsylvania volunteers, who left one child, 
ason named Henry, born May 19, 1856, and 
to py her such a pension per month as the 
widow of a private is entitled to under existing 
laws, to commence February 10, 1863, and to 
continue during her widowhood; and at her 
marriage or death the pension shall be paid 
to the child while under sixteen years of age. 

The bill was then ordered to. be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 

assed. 

Mr. MILLER moved to reconsider the vote 


by which the bill was passed; and also moved | 


that the motion to reconsider be laid. on the 
table. 
The latter motion was agreed to. 
MELINDA FERGUSON. 
Mr. MILLER, from the same committee, 
reported a bill (H. R. No. 1177) granting a 
pension to Melinda Ferguson, widow of James 


Fergusen, late a private in company C, first | 


regiment Kentucky cavalry; which was reada 
first and second time. f 

The question was upon ordering the bill to 
þe engrossed and read a third time. 

The bill, which was read, provides that the 
Secretary of the Interior be authorized and 
directed to place on the pension-roll the name 
of Melinda Ferguson, widow of James Fergu- 
son, deceased, late a private in company C, 
frst Kentucky cavalry, to be paid during her 
widowhood,the sum allowed widowsof privates 


in the war of 1861 under existing pension laws, ! 


to commence from the passage of this act; and 
at her marriage or death the pension is to. be 
paid from that period to the surviving children 
of James Ferguson that may then be under 


sixteen years of age, subject to the rules and || 


regulations of the pension department. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to oe the vote 
by which the bill was passed; and also moved 


table. T EEEREN 
-The latter motion was agreed to. = 
MARY ANN WAKD..- : spreI 

Mr. MILLER also, from the Committee on 

Invalid Pensions, reported adversely upon the 

application of Mary Ann Ward for. relief; 
which was laid on the table... ee 


that the motion te reconsider be laid on the _ : 


DAVID DUHIGG: 2 H 

Mr. MILLER also, from the Committee on 
Invalid Pensions, reported back a bill (H: R. 
No. 218) for the relief of David Duhigg. - 

The bill, which was read, proposes’ to 
authorize and require the Secretary of the 
Interior to place on the pension-roll the name 
of David Duhigg, father of late First Lieu- 
tenant Dennis Duhigg, of Company M, first 
regiment Vermont artillery, who was killed 
in battle, and that David Duhigg, in conse- 
quence of the service and death of his son, be 
paid during his natural life a pension of seven- 
teen dollars per month, to,commente from the 
passage of this act. z 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the. vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ~ : 
The latter motion was agreed to. 


PHG@BE 8. TAYLOR. 


Mr. MILLER also, from the Committee on 
Invalid Pensions, reported adversely upon the 
petition of Phoebe S. Taylor, widow of Dr. 
George Taylor, deceased, late a surgeon in 
the Onited States Army; which was laid on 
the table. : 

MARY MERCHANT. 


Mr. MILLER also, from the Committee on 
Invalid Pensions, reported a bill (H. R. No. 
1178) granting a pension to Mary Merchant, 
mother of Timothy H. Pittsford, late a private 
in company G, first regiment United States 
Veteran Engineer corps; which was read a 
first and second time. 

The bill, which was read, proposes to au- 
thorize and direct the Secretary of the Interior 
to place on the pension-roll the name of Mary 
Merchant, mother of Timothy H. Pittsford, 
late a private in company Q, first regiment 
United States Veteran Engineer corps, to be 
paid during her widowhood, the sum allowed 
mothers of deceased privates in the war of 
1861 under existing pension laws, to be com- 
puted from the passage of this act. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARY A. FILARDO, 


Mr. MILLER, from the same committee, 
reported a bill (H. R. No, 1179) granting a 
pension to Mary A. Filardo, widow of Onesi- 
mus Filardo, late a private of company K, one 
hundred and twenty-fifth regiment New York 
volunteers; which was read a first and second 
time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Mary A. Filardo, widow of Onesi- 
mus Filardo, late a private of company K, one 
hundred and twenty-fifth regiment New York 


i volunteers, who died, leaving her with three 


children, and to pay her the pension that. a 
widow of a private is entitled to under éxisting 
laws, to commence from the passage of this 


j act and to continue during her widowhood ; 


and it is further provided that, in the event of 
her death or marriage, the pension shall be 


| paid to the minor children under sixteen years 
| of age. 


O 


The bill was ordered to be engrossed and 
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> read a third time; and being engrossed; it was« 


accordingly read the third time, and passed. 
. Mr. MILLER moved to reconsider the vote 
by which the bill was passed; .and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


GEORGE TRUAX. 


Mr. MILLER, from the same committee, 
also reported back House bill No. 256, for the 
relief of George Truax, with a substitute. 

The substitute provides that the Secretary 
of the Interior shall be directed to place the 
name of George Truax, late private of company 
H, first regiment Virginia volunteer infantry, 
on the pension-roll, to be paid to the extent of 
one fourth disability, to be increased or to 
cease as the examination of the surgeon may | 
disclose, according to the rules and limitations 
of the pension laws, to commence on the Ist 
October, 1864. 

The substitute was adopted. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and ‘pagsed. 

Mr. MILMER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. MILLER, from the same committee, 
also reported adversely upon the following 
cases, and the same were laid on the table, 
and the reports ordered to be printed: 

Petition of John G. Madden, praying for a 
pension ;, 

Petition of Patrick Smith, second lieutenant 
company I, seventy-third New York volunteer 
infantry; and 

Petition of widow and minor children of 
Henry Taife, late private company F, twentieth 
New York militia. 

PAY OF CLERK TO COMMITTEE. 


Mr. MILLER, from the same committee, 
also reported the following resolution : 

Resolved, That the Clerk of the House of Repre- 
sentatives is hereby authorized and directed to pay 
the clerk of the Committee on Invalid Pensions, 
during the Fortieth Congress,a sum of money which 
will make his compensation equal to that of the 
clerk of the Committee of Claims. 

Mr. HOLMAN. I suppose as the clerk of 
the Committee of Claims is paid an annual 
salary this only pays this clerk of the Pension 
Committee at the same rate for the session. 

Mr. MILLER. It makes his pay the same 
as that of the Clerk of the Committee of 
Claims. 

Mr. UPSON. How much is that? 

Mr. MILLER. - Last yearit was $2,100. I 
have a statement of the business done by sev- 
eral committees during the present Congress. 
The Committee on Military Affairs reported 
five hundred and twenty cases, the Committee 
of Claims four hundred and fifty-two, and the | 
Committee on Invalid Pensions five hundred 
and ninety-one. Itthus appears that the work 
of the Committee on Invalid Pensions is not 
behind that of any other committee. 

Mr. HOLMAN. Ido not objectif it belim- 
ited to the session of Congress. 

Mr. MILLER. It puts the clerk on the 
same footing as the clerk of the Committee-of 
Claims. 

Mr. HOLMAN. The clerk of the Commit- | 
tee of Claims is paid an annual salary. I! 
think it only fair to pay the clerk of the Com- 
mittee on Invalid Pensions at the same rate 
during the session. . I believe the clerk of the 
Committee of Claims is employed during the 
‘whole Congress. 

Mr. MILLER. He is not employed more 
laboriously than the clerk of the Committce on 
Invalid Pensions. 

Mr. HOLMAN. What is the salary of the 
clerk of the Committee of Claims? 


i Mr. MILLER. Twenty-one hundred dol- 
ars. ; 


Mr. HOLMAN. What is the pay- of the 


clerk of the Committee on Invalid Pensions? _ 


Mr. MILLER. Four dollars a day. 

Mr. HOLMAN. I think it entirely just 
to pay him the same as the clerk of the Com- 
mittee of Claims during the session of Con- 

ress: i 

Mr. MILLER. ` Iam instracted by the com- 
mittee to report the resolution. The commit- 
tee were of opinion that he is fully entitled to 
the same pay that the clerk of the Committee 
of Claims gets. His labor is greater. 

Mr. MAYNARD. Will the gentleman tell 
us what use the committee has for a clerk in 
the recess between two sessions? 

Mr. MILLER. The same that the Commit- 
tee of Claims has. 

Mr. MAYNARD. The clerk of the Com- 
mittee of Claims has nothing to do.. I was on 
that committee four years, and some way or 
other the clerk came to be a salaried officer, 
appointed and kept on a fixed salary as a per- 
manent clerk. I nevercould see any business 
that he had to do in the recess of Congress. 
If the committee will bring in a resolution to 
put their clerk on the same footing as the others 
{ will most cheerfully vote for it, but I cannot, 
unless there are more facts brought to my no- 
tice, consent to make another clerk a perma- 
nent salaried officer. 

Mr. MILLER. If the gentleman was on 
the Committee of Invalid Pensions he would 
find out whether there was not much work to 
do. I think this clerk is well entitled to a 
salary. 

Mr. MAYNARD. The gentleman does not 
answer my question. I donot propose to with- 
hold his pay during the sessions of Congress, 
long or skori; but I ask what he is to do in the 
vacation when we are all away? 

Mr. MILLER. He hasa considerable quan- 
tity of papers to prepare and take care of, 
while we are absent. 

Mr. MAYNARD. I suppose they can be 
locked up, and there they would stay ; nobody 
would steal them. 

Mr. HOLMAN. It is manifest that the pay 
of this clerk ought to be more. The duties 
are manifestly laborious as indicated by the 
number of billsreported. I suggest, however, 
that it is not a good idea to make any more of 
these clerkships permanent; but, if it is pro- 
posed to increase the compensation of this 
particular clerk, I think it ought to receive the 
favorable consideration of the House. Fix it, 
if you please, as high as six dollars a day. 
think there are three other clerks of commit- 
tees who perform the same amount of labor. 

Mr. MILLER. I shall have to resume the 
floor. {demand the previous question. 

On seconding the previous question, there 
were—ayes 34, noes 44; no quorum voting. 

Mr. MILLER. I withdraw the resolution. 

Mr. MAYNARD. I hope the gentleman 
will have it referred back to the committee, 
and have this man paid abundantly, but not 
make him a salaried officer. j 

Mr. MILLER. I have withdrawn it. 


PIEBE M’BRIDE. 


Mr. MILLER, from the same committee, 
reported a bill (H. R. No. 1180) granting a 
pension to Phebe McBride, mother of Thomas 
McBride, deceased; which was read a second 


time. - 

The bill directs the Secretary of the Interior 
to place on th® pension-roll the name of the 
applicant, mother of Thomas McBride, late a 
private of company B, of the eighty-seventh 
regiment of -Ilinois volunteers, to be paid a 
pension at eight dollars per month during her 
widowhood, to commence from the passage of 
this act. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 


that the motion to reconsider be laid on the | 


table. R 
The latter motion was agreed to. 


HARRIET B. SHBARS 25, 


Mr. MILLER, from the same committee, 
reported a bill (H, R. No. 1181) granting a 
pension to Harriet B. Shears; which was’ read 
a first and second time, a 

It directs the Secretary of the Interior to 
place.on the pensiou-roll the name of the appli- 
cant, widow of John T. Shears, deceased, late 
private in company H, fifty-seventh regiment 
of Ilinois volunteers, to be paid the pension 
of a widow of a private during her widowhood, 
to be computed from the 7th of September, 
1862; but on herremarriage the same tobe paid 
to the minor children of John T. Shears who 
may then be under age. ' 

The bill was ordered to be engrossed fora 
third reading; and being engrossed; it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on. the 
table. : i 

The latter motion was agreed to. 


WILLIAM W. WITHERSPOON. 


Mr. MILLER, from the same committee, 
made an adverse report on the petition of 
William W. Witherspoon; which was laid on 
the table. at y 

MARY A. DAVIS. 


Mr. MILLER, from the same committce, 
reported back, with the recommendation that 
it do not pass, the bill (H. R. No. 596) grant- 
ing a pension to Mary A. Davis, widow. of 
William P. Davis, late a private in the eight- 
eenth regiment Indiana volunteers. : 

Mr. HOLMAN. Is there any written report 
accompanying that bill? 

Mr. MILLER. No, sirp there isa written 
report in almost every case except this one. 

Mr. HOLMAN. I would be very glad if 
the gentleman would allow the bill to be 
recommitted as there is no written report. 

Mr. MILLER. 1 have no objection. 

The bill was recommitted to the Committee 
on Invalid Pensions. . 

WILLIAM H. BLAIR. 


Mr. MILLER, from the same committee, 
reported a bill (H. R. No. 1182) granting a 
pension to William H. Blair, late a private in 
company G, of the twelfth regiment of Maine 
volunteers; which was read a first and second 
time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll the name of 
William H. Blair, late a private in company 
G, of the twelfth regiment of Maine volun- 
teers, at the rate of eight dollars per month, 
to be computed from the 27th day of January, 
1867, subject to the rules and regulations of 
the pension department. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JAMES A. ANDERSON, 

Mr. MILLER, from the same committee, 
made an adverse report on the petition of 
James A. Anderson, for increase of pension ; 
which was laid on the table. 


CHRISTOPHER M. CORNMESSER. 


Mr. MILLER, from the same committee, 
reported a bill (H. R. No. 1183) granting & 
pension to Christopher M. Cornmesser, late a 
private in the independent Iowa home guards ; 
which was read a first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension roll, subject to the 
provisions and limitations of the pension laws, 
the name of Christopher M. Cornmesser, late 
a private in the independent Iowa home guards, 
and pay him such pension as a private as he 
is or may be entitled to under existing law 


founded upon surgical examination, to com- 
mence July 21, 1861. 
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Mr. ROSS. I would-like to have the report | 


in this:case read.. oe res 

The report: was read, from which-it-appears 
that. Christopher M:.Cornmesser, on or about 
the 20th: June, 1861, volunteered and joined 
as a private theindependentlowa home guards, 
under the command of Captain V. Wainwright, 
which company-at thë earnest solicitation of 
the loyal home.guards of the counties of Gen- 
try and Worth, in the State of Missouri, 
marched: into said counties to aid in dispers- 
ing bands. of rebels there congregated, and 
that. Cornmesser, while in the line of duty on 
the. 21st day of July, 1861, was by an acci- 
dental discharge of a gun wounded, the ball 
penetrating the fore-part of his leg near the 
ankle joint; passing through and shattering the 
leg and ankle bones so as to render him a 
cripple for life. 

The petitioner made an application to the 
Pension Office for a pension but it was rejected 
upon the ground that there was no record evi- 
dence of the organization of the company. 

Mr. ROSS. Does not this bill incorporate 
a new principle in our pension laws? If so, 
why not make the bill applicable to all indi- 
viduals who volunteered at that part of the 
war, and served without being mustered into 
the service of the United States? 

Mr. MILLER. The committee determined 
to décide each case’on its own merits when 
presented.. ' . 

Mr. ROSS. I think it a dangerous precedent 
to grant pensions to individuals who have not 
been regularly mustered into the service of the 
United States. 

Mr. MILLER. He performed valuable ser- 
vice to his country under the circumstances. 
I call the previous question. 

The question was taken upon seconding the 
previous question ; and upon a division, there 
were-—ayes 59, noes 8; no quorum voting. 

Tellers were ordered ; and Mr. MILLER and 
Mr. Ross were appointed. 

“The House again divided; and the tellers 
reported that there were—ayes 92, noes 4. 
So the previous question was seconded. 
. The main question was then ordered. 

The. bill was ordered to be engrossed and 

read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 
. Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED, 


. Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 
same: , 

An act (H. R: No. 658) making appropria- 
tions for the support of the Army for the year 
gading June 30, 1869, and for other purposes ; 
an 

An act (H. R. No. 1117) to partially supply 
deficiencies in the appropriations for the ser- 
yiee ol the fiscal year ending on the 80th June, 


SARAH WEBB. 


Mr. POLSLEY, from the Committee on 
Invalid Pensions, reported back, with a rec- 
ommendation that the same do pass, Senate 
bill No, 389, granting a pension to Sarah 
Webb, widow of Wiliam R. Webb, and her | 
minor child. 23 

‘The question was upon ordering the bill to 
be read a third time. 

The bill, which was read at length, directs 
the Secretary of the Interior to place the name 
of Sarah Webb, widow of William R. Webb, 
private in company K, first regiment Tennes- 
see volunteer infantry, on the pension-roll, 
and to pay ber at the rate of eight dollars per 
month, commencing on thé 14th of May, 1868, 
to continne during her widowhood; and the 
additional sum of two dollars per month for 


her minor child, to commence July 25, 1866,- 


and to-continue until the said: child ‘shall have 
attained the age of sixteen years. 


The bill was read the third time, and passed. 


Mr. POLSLEY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


BUSINESS OF PENSION COMMITTER. 


Mr. BURR. I ask unanimous consent of 
the House that the Committee on Invalid Pen- 
sions. be allowed another morning hour’ on 
Friday next. We have a large number of re- 
ports to make in very meritorious cases which 
Iam sure will lead to no discussion at- all. It 
will be remembered that the committee did not 


` get its full morning hour yesterday. 


Mr. PERHAM. I hope no objection will 
be made. 

Mr. WASHBURN, of Massachusetts. Iam 
willing they shall have another morning hour, 
after the Committee of Claims have been 
called. 

The SPEAKER. Does the gentleman object? 

Mr. BURR. There may be some Massa- 
chusetts cases to be reported upon by the Com- 
mittee on Pensions, which the gentleman may 
be slaughtering by his objection. 

Mr. WASHBURN, of Massachusetts. The 
trouble will be that it will put off our com- 
mittee one morning. 

The SPEAKER. It requires unanimous 
consent. If the gentleman from Massachu- 


“setts [Mr. Wasusurn] insists upon his objec- 


tion the arrangement cannot be made. 

Mr. WASHBURN, of Massachusetts. I 
will withdraw my objection. 

No further objection being made, leave was 
given accordingly to the Committee on Invalid 
Pensions to occupy a morning hour on Friday 
next. 

BRIDGET W. M’GRORTY. 


Mr. POLSLEY, from the Committee on 
Invalid Pensions, reported back, with a recom- 
mendation that the same do pass, Senate bill 
No. 39, granting a pension to Bridget W. 
McGrorty. 

The question was upon ordering the bill to 
be read a third time. 

The bill, which was read at Jength, directs 
the Secretary of the Interior to place the name 
of Bridget W. McGrorty, widow of William B. 
McGrorty, deceased, late a first lieutenant and 
regimental quartermaster of the fifth regiment 
of Minnesota volunteers, on the pension-roll, 
at the rate of seventeen dollars per month, to 
commence February 16, 1865, and continue 
during her widowhood; and two dollars per 
month to each child of said William B. Me- 
Grorty under the age of sixteen years, to com- 
mence on the 25th of July, 1866, and to con- 
tinue until said children shall respectively 
attain the age of sixteen years. 

The bill was then read the third time, and 

assed. : 

Mr. POLSLEY moved to reconsider the vote 
by wbich the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MICHAEL HENNESSEY. 


Mr. POLSLEY also, from the Committee 
on Invalid Pensions, reported back, with an 
amendment, a bill (S. No. 280) granting a pen- 
sion to Michael Hennessey, of “Platte county, 
Missouri. 

The bill, which was read, proposes to direct 
the Secretary of the Interior to place on the list 
of invalid pensions the name of Michael Hen- 
nessey, and to pay him at the rate of eight 
dollars per month, to commence on the first 
of January, 1865, and to‘continue during his 
natural life. 

The amendment of the committee was to 
strike out afi after the word “month,” and 
insert. the words ‘‘subject to the provisions 
and limitatiens of the pension laws, commenc- 
ing January 1, 1865.” 

The'amendment was agreed to. 


+- The bill; as amended, was ordered to a third 


reading; and it was accordingly reaid-the third 
time. pies eee es T RRS 
Phe question was onthe passage of ‘the billy 
Mr. ROSS. | I would like to inquire to what 
regiment this soldier belonged. be 
The SPEAKER.: The ‘morning hour has 
expired, and this bill goes.over till the morn- 
ing hour of next Friday. : 


POSTAL CONTRACTS, ETC. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Postmaster General, transmitting, in com- 
pliance with the act of July 2,.1886, reports 
of offers received and contracts made-under 
various advertisements; which was referred to 
the Committee on the Post Office and Post 
Roads. : ; 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 


i agreed to the report of the committee of” con- 


ference on the bill (H. R. No. 1089) tø admit 
the State of Arkansas to represenfAtion in 
Congress. 


INTERNAL TAX BILL 


Mr. SCHENCK. I move that the rules be 
suspended, and that. the House resolve itself 
into Committee of the Whole on the state of 
the Union, and resume the consideration of 
the internal tax bill. ` 

The motion was agreed to; and the House 
accordingly resolved itself into Committee of 
the Whole on the state ofthe Union, (Mr. 
Pomeroy in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 1060) to reduce into one act and 
to amend the laws relating to internal taxes. 

The pending section was section twenty-two, 
which had been amended to read as follows: 

SEC. 22, And be it further enacted, That it shall be 
the duty of all persons required to make returns of 
income and articles or objects charged with an inter- 
nal tax to declare in such returns whether the sev- 
eral rates and amounts therein contained are stated 
according to their values in currency or according to 
their values in coin, andin case of neglect or refusal 
soto declare to the satisfaction of theassistant assessor 
receiving such returns, such assistant, assessor. is 
hereby required to make returns for such persons so 
neglecting or refusing, as in cases of persons neg- 
lecting or refusing to make any return, and to assess’ 
the tax thereon, ind to add thereto the amount of 
penal tax or penalties imposed by law in cases of 
such neglect or refusal. And whenever the rates 
and amounts contained in the returns as aforesaid 
shall be stated in coin, it shall be the duty of each 
assessor receiving the same to reduce such rates and 
amounts to their equivalent in currency, according 
to the value of such coin in said currency for the time 
covered by such returns. And the returns required 
to be furnished to collectors by assessors shall in all 
cases contain the several amounts of taxes assessed, 
estimated, or valued in currency only. 


The CHAIRMAN. The pending amend- 
ment is that of the gentleman from Rhode 
Island, [Mr. Jexcxes,] to strike out.in line 
twelve the word ‘‘ penalties ;” and insert in licu 
thereof the word ‘‘taxes,’’ so as to make the 
clause read as follows: 

And in case of neglect or refusal so to declare to 
the satisfaction of the assistant assessor receiving 
such returns, such assistant assessor is hereby required 
tomake returns for such persons so neglecting or 
refusing, as in cases of persons neglecting or refusing 
to make any return, and to assess the tax thereon, 
and to add thereto the amount of penal tax or taxes 
imposed by law in cases of such neglect or refusal. 

Debate was exhausted on this amendment. 

Mr. POLAND. I move the following as an 
amendment to the amendment: 

_ Strike out the word “penalties,” and in lieu thereof 
insert the words “additional per cent. for neglect or 
refusal to make return.” 

Mr. Chairman, I think the Committee of 
Ways and Means will see the propriety of 
striking out the word ‘‘ penalty” and inserting 
either what I have proposed or something like 
it. This section provides that every person 
making return of income or of articles or 
objects subject to tax shall specify whether 
that return is made on the basis of currency 


or coin, and if he neglects or refuses so to- 


specify in his return, it is made the duty of the 
assessor to add to the tax ‘the amount of pèn- 
alties imposed by law in éases of such neglect 
or refusal; that is, neglect or refusal to make 
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_teturn at all. Now, by turning back to sec- 
tion eighteen we find what the penalty is for 
neglecting or refusing to make any return. 

‘The last clause of the eighteenth section is 
as follows: 

And if any person, on being notified or required as 
aforesaid, shall refuse or neglect to render such 
return within the time designated, he shall, on con- 
viction, be fined not less than $100 nor more than 

That is for refusal to make any return. This 
section as presented by the committee provides 
that it shall be the duty of the assessor to add 
to the tax some penalty imposed for refusal to 
make any return. Itis clear in my judgment, 
and I think in that of the chairman of the com- 
mittee and of every member of the House, 
that it is entirely beyond our jurisdiction to 
invest an assessor with that power. 

The amount of the penalty is not fixed. It 
is not less than $100 and not more than $1,000. 
You cannot make the assessor a criminal judge 
to say what shall be the intermediate sum, 

There is a variety of provisions in relation 
to penalties. In section twenty-seven, in the 
case of a false or fraudulent return, the assessor 
is to add one hundred per cent: to the tax; and 
in case of neglect or refusal to make a return 
he is to add fifty per cent. to the tax. Then it 
provides: f 

And if any person shall deliver or disclose to any 
asvessor Or assistant assessor any false or fraudulent 
return or statement, with intent to defeat or evade 
the valuation, enumeration, or assessment required 
to be made, or if any person, who. being duly sum- 
moned to testify, or to produce any book as aforesaid, 
shall refuse or willfully neglect to appear or to pro- 
duce said book, ho shall, on conviction thereof, be 
fined not less than $100 nor more than $5,000, and 
imprisoned not less than one month nor more than 
two years, 

In section thirty there is a general provision 
that the assessor may put any penalty which 
arises under this law in the list of taxes to be 
returned to the collector, and it is then pro- 
vided that the collector, upon the receipt of 
such list, shall proceed to collect such penal- 
ties by distraint or suit as provided by law for 
the collection of taxes. It is clear that we 
have no such constitutional power. I agree 
where a man fails to make his return bya cer- 
tain time that a certain percentage may be 
added. It may be said to be an additional 
tax. If aman makes his return by a stated 
time his tax is to be so much. If he fails, 
then his taxis to be a certain percentage more. 
In any event, that is only a tax, and we can 
put it in the list and distrain the man’s prop- 
erty to collect it. But where itis a penalty for 
vidlation of law it comes clearly within that 
provision of the Constitution, and may be levied 
only by due process of law. 

[ Here the hammer fell. ] 

Mr. SCHENCK. Mr. Chairman, the gen- 
tleman seems to think there is very clear reason 
to be presented against the provisions of this 
and other sections relating to penalties. If we 
are mistaken we are mistaken advisedly. 

First, on the subject of penalties generally. 
There are two classes of them. One penalty 
is to be ascertained by calculation, being a per- 
centage on the tax, as for instance in the case 
of delinquency where the tax is to be collected 
and in consequence of the delinquency fifty 

per cent. is added. ‘The other penalties are 
those which are fixed by law, astipulated or fixed 
sum, a penalty of fifty dollars or $100 or other 
number of dollars. One is as easily ascertain- 
able as the other. If it be unconstitutional to 
fix and collect it as having become a part of 
the tax, or incident to the tax, a specific pen- 
alty, then it must be equally unconstitutional 
to,connect with the tax us an incident to it and 
collect a percentage on that tax ; the only dif- 
ference being that you ascertain one by refer- 
ence to the letter of the law, and the other by 
referring to the tax and making a calculation. 
If one be more certain than the other it is the 
fixed, specific penalty, rather than the calcu- 
lated penalty, for in that you have to go one 
step further and make an arithmetical calcu- 
lation, simple though it be. 


i a punishment. 


The gentleman refers back to the eighteenth 
section, and says the penalty there is a fine. | 


He would not have. made that reference if it 
had not escaped his observation that not only 
in this bill but in the old law asit now exists 
upon the statute book, and since the beginning 
of the tax system the distinction is continually 
drawn between penalties. and fines. On-con- 
viction there may. be fine and imprisonment as 
The penalty is not the punish- 
ment which is to be inflicted. 

Mr. POLAND. If the gentleman will yield 
a moment I will call his attention to this pro- 
vision: 

Such assistant assessor is hereby required to make 
returns for such persons so neglecting or refusing, as 


in eases of persons neglecting or refusing to make 
any return. 


Mr. SCHENCK. In that particular case 
there is no penalty imposed. There is a fine 
and imprisonment. But there are other cases 
where upon a refusal to make returns there is 
a penalty, and also a fine and imprisonment. 
All through the law as it now exists, and all 
through this bill which we present, a distinc- 
tion is drawn between penalties. If it is to be 
sued for it is sued in a civil case as for debt; 
but a fine is a punishment inflicted after a con- 
viction for an offense. g 

Then, again, the gentleman speaks of it as 
being unconstitutional and unusual. Why, sir, 
this very clause is copied from the law as it has 
been on the statute-book enacted, and after- 
ward reénacted. If you willrefer to the third 
section of the act of March, 1866, from which 
the substance of this clause is taken, you will 
find this clause, which I read last night: 


And in case of neglect or refusal so to declare to 
the satisfaction of the assistant assessor receiving 
such returns or lists, such assistant assessor is hereby 
required to make returns or lists for such persons so 
neglecting or refusing, asin cases of persons neglect- 
ing or refusing to make the returns or lists required 
by the acts aforesaid, and to assess the tax thereon, 
and to add thereto the amount of penalties imposed 
by law in cases of such neglect or refusal. 


The only difference made is, that having 
originally reported to add the penalties, the 
committee propose to insert the words ‘‘ penal 
tax or penalty,” as it now stands amended. 
The gentleman’s objection is to penalties, not! 
to penal tax, and yet ‘‘penalty’’ is the very 
word of the old law that we retain. His objec- 
tion is not to the new maiter that we have put 
in, which seems to accord with his own ideas, 
but he claims as unconstitutional and unpre- 
cedented exactly that which has all along been 
in the law. 

One word as to the reason for this assess- 
mentof penalties. From all quarters we learn, 
on consultation with assessors, that in nine 
cases out of ten when you assess the tax and 
a penalty has accrued, and there is a stated 
amount with a percentage, and that also is 
assessed with the tax and returned to the party, 
it will be paid without objection. Thus a great 
saving of money and of expense is made to 
the Government. Either conscious that they 
are liable for the penalty or for some other 
reason the party will generally submit. And 
yet we do not trench on the constitutional 
privilege of the party to be heard, because we 
do not take away his right to a suit in court. 
He may afterward sue and recover, or he may | 
apply to the Commissioner, as in any other} 
case, to have the penalty remitted. There is 
a special clause providing for that. 

Mr. POLAND. I withdraw the amendment. 

Mr. DAWES. I renew it for the purpose | 
of making a suggestion to the chairman of the 
committee. 
committee in incorporating into the tax what- 
ever penalty accrues. In the eighteenth sec- 
tion it is provided that— 


Tfany person, on being notified or required as afore- | 
said, shall refuse or neglect to render such return 
within the time designated, he shall, on conviction, 
be fined not less than $100 nor more than $1,000. 


Mr. SCHENCK. That is fine, not penalty, |! 
It is a fine that the assessor || 


Mr. DAWES. 
is authorized to impose. 


back to this law and finds that it authorizes |! 


him to imposea penalty. This is the difficulty | 
in my mind. We impose upon the assessor a 

duty which is entirely a judicial one. He has | 
a discretionary penalty to impose. it may be: 


I agree to the philosophy of the ij 


The assessor refers |! 


1 


| 


i 


i 


„one sum ;. it cannot exceed another; sam: it 


must be contained: within limitations aceord- 
ing to his discretion as to the enormity of the 
offense in violating the law.... That.seems to 
me to have all the elements of being a judicial 
decision on the part of this assessor. . Now, 
if my. friend can get-round that, or will iso 
change the phraseology of. the bill as. not,;to 
be open to. that objection, I will yield entirely 
to his argument.as to the propriety of the 
process.. s 

Mr. SCHENCK. The gentleman has de- 
tected, if he has detected anything, the omis- 
sion of penalties in section eighteen in regard 
to this particular class of delinquencies. The 
penalties and the fines are distinct things, and 
the fines we have made discretionary with the 
court, for they are only to be imposed on con- 
viction. ? 

In other parts of the bill we provide for pen- 
alties for offenses in various cases of refusal to 
make returns. For instance, on page 81, we 
provide that— 

In case of a refusal or neglect, except in cases of 
sickness or absence, to make a return, or. to. verify 
the same as aforesaid, he shall add fifty per cent. to 
such tax. : 

Mr. DAWES. I do not object to that. Ido 
not desire to detain the committee any longer. 
I merely wished to get the views of the chair- 
man of the Committee of Ways and Means on 
that subject. 

[Here the hammer fell. ] 

Mr. JENCKES, The very reason why I 
made the motion last night to strike out the 
word ‘penalty’? was because of its. being ‘in 
the present law, and its having created the 
trouble which I then attempted to explain. It ` 
is no reason for retaining it here that it has 
been found a stumbling-block in the existing 
law; but it is a reason for its being removed. 

The point I wish to make on this section, as 

well as on subsequent sections, I will restate ; 
and it is this: that so far as relates to any 
penal tax or assessment, any mode by which 
the tax of a person may be increased by com- 
putation, by mere arithmetic, those penal as- 
sessments may be added to the actual proper 
assessment, and collected in the mode pre- 
scribed in the act without objection; but where 
any sum is to be added to a tax properly as- 
sessed under the law by reason of the miscon- 
duct of the party assessed, of any act that 
amounts to malum prohibitum, and for the 
doing of which, or the not doing of which either, 
the penalty is imposed, in that case the per- 
son is entitled to a trial by a court of compe- 
tent jurisdiction before he can be deprived of 
his property by reason of his misconduct, 
, With regard to the first class of cases, they 
are properly within this section and the thirtieth 
section ; but in regard to all other cases where 
penalties are imposed for misconduct they do 
not seem to me proper to be included either in 
this section orin the other, They should come 
within the scope of the fifty-sixth section, which 
provides for the collection of these penalties, 
fines, and forfeitures in courts of law. 

The gentleman says that if the assessment has 
been improperly increased the party aggrieved 
may have his appeal to the Commissioner, and 
that is sufficient; but thatis not so, because 
he stands charged with doing something which 
the laws of his country forbid, and he should 
not rest under the imputation or be obliged to 
remove it by bringing a civil action orby appeal- 
ing to an irresponsible tribunal, to the Gom- 
missioner of Internal Revenue, because his 
decisions may be governed by principle or they 
may. not; they may be governed: by caprice, 
Every person, before he can be deprived of bis 


| property for any act done or any act left undone 


ji 


i in violation of the laws of his country, should 


have a proper trial ina court competent to try 
him for that purpose. It was-tor that reason 
that 1 moved to strike out the word ‘‘ penalty; 
but { will accept the amendment of the gentle- 
wan from Vermont, (Mr. PoLaxD,] which 
simply carries it a little further, so that one 
vote may decide the question. _ 

Mr. SCHENCK. Í ask unanimous consent 
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to add these words at the end:of ‘line thirteen 
of section eighteen on page 20: “have added 
to his fifty per cent, as a penalty and;:” then 
follow the words, ‘on ‘conviction shall be 
fined,” &c. - That will remove the objection 
of the gentleman’ from Massachusetts, {Mr. 
Dawes,] and will rémove all-questions as to 
the difference between fines and penalties. 

Mr. JENCKES, . I think the gentleman had 
better wait until we go through the other sec- 
tions, and [think he will find thatan amendment 
should be made to other sections also. I have 
accepted the amendment of the gentleman 
from: Vermont, [Mr. Potanpb,] and E ask for 
a vote upon it. 

‘The question was taken on Mr. JENcKES’S 
amendment as modified; and there were— 
ayes 43, noes 23; no quorum voting, 

Mr. SCHENCK. TI call for tellers. 

Tellers were ordered; and Mr. Pine and Mr. 
JENCKES were appointed. 

The committee again divided ; and the tell- 
ers reported that there were—ayes fifty-two, 
noes not counted. : 

So the amendment was agreed to. 


No further amendment was offered. 
The next section was read, as follows: 


Suc. 23. And be it further enacted, That every per- 
son before commencing, or if already commenced, 
before continuing any- manufacture liable to. be 
assessed under the provisionsof this act, and notelse- 
where differently’ provided for, shall furnish, with- 
out previous demand therefor, to the proper assist- 
ant assessor, astatement subscribed and sworn to or 
affirmed, setting forth the place where the manufac- 
ture is to be carried on, and the principal place of 
business for sales, the name of the manufactured 
article, the proposed market for the same, whether 
foreign or domestic, and generally the kind and 
quality manutactured or proposed to be manufac- 
tured. Any person manufacturing articles upon the 
manufacture of which specific taxes are imposed by 
law shall in his return state the entire quantity of 
such articles made by himor hisagent, and shallstate 
whether any part, andif so, what part of said articles 
has been consumed or used by himself or on his own 
account, Incase of thesale, consumption, or delivery 
of any manufactured articles, on the manufacture of 
which any tax is imposed, without compliance on the 
part of the person manufacturing the same, with 
all the requirements prescribed by law in relation 
thereto, the assessor or assistant assessor may, upon 
such information ashemay have; assume and estimate 
the amount of such manufactures, and upon such 
assumed amount assess the taxes and add thereto 
fitty per cent. ; and said taxes and per cent. shali be 
collected in like manner as if the provisions of this 
act in relation. thereto had been complied with. 


No amendment was offered. 
The next section was read, as follows: 


Seo. 24. And beit further enacted, That every return, 
statement, inventory, abstract, or account required 
by this act to be mad and delivered to an assistant 
assessor, shall have indorsed thereon the certificate 
of an assistant assessor of the district insuch manner 
and form as the Commissioner of Internal Revenue 
may prescribe, setting forth that the said return, 
statement, inventory, abstract, or account was duly 
filled up in every. particular, as required by law, 
before the same was sworn to by the person render- 
ing the sume; and that the same was signed by the 
gerson making the oath or affirmation, and that 
the oath or affirmation was duly administered accord- 
ing to law by the said assistant assessor. In every 
case wherein such return, statement, inventory, 
abstract, or account, a word or words may be needed 
to show that no transactions have taken place, or 
thatno manufactures, sales, or removals have been 
made, such word or words shall be inserted in such 
return, statement, inventory, abstract, or account 
before the same is so certified, And any assistant 
assessor who shall neglect or refuse to sign such cer- 
tificate, or to cause the proper word or words to be 
inserted in such return, statement, inventory, ab- 
stract, or account, shall, on conviction thereof, be 
fined not less than fifty dollars nor more than $1,000. ~ 

Mr. SCHENCK, on behalf of the Commit- 


tee of Ways and Means, moved to amend the 
first sentence of the section by striking out the 
words ‘‘this. act’! and inserting the word 
“law,? so that it would read that every 
return, statement, &e., required by law,” &e. 

The amendment was agreed to. 

Mr. SCHENCK also moved to further amend 
the same sentence by striking out the words 
‘tan assistant assessor of the district,’ and 
inserting ‘‘the revenue officer before whom 
the same shall be verified.” 

The amendment was agreed to. 

Mr. SCHENCK also moved to amend the 
same sentence by striking out at the close the 
words ‘‘assistant assessor,” and inserting the 
words “revenue officer.” 

The amendment was agreed to. 


| 
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Mr. SCHENCK also moved to amend'the 
last sentence of the section, by striking out the 
words ‘‘assistant assessor,” and inserting the 
words ‘revenue officer.” : i 

The amendment was agreed to. 


No further amendment was offered. 
The next section was read, as follows: 


Sxc. 25. And beit further enacted, That the assistant 
assessors, respectively. shall make a general list of all 
returns received by them, which shall exhibit, in 
alphabetical order, the names of all persons liable to 
pay any tax under this act residing within their 
assessment districts, together with the valne and 
assessment or enumeration, as the case may require, 
of the objects liable to tax, with the amount of tax 
payable thereon; and on another list shall enter, in 
alphabetical order, the names of all persons residing 
out of thecollection district who own property within 
the district, together with the value and assessment 
or enumeration thereof, as thecase may be, with the 
amount of tax payable thereon as aforesaid. All 
returns required to be made monthly by any person 
liable to tax shall be made on or before the 10th day 
of each and every month, and the amount of the tax 
assessed or due thereon shall be certified and returned 
by the assessor to the collector on or before the last 
day of each and every month. And all returns re- 
quired to be made quarterly, and all other returns; 
not otherwise provided for, shall be made on or before 
the 10th day of the month in which said-return is 
required tg be made, and the tax thereon shail becer- 
tified and returned as provided for monthly returns; 
and such tax shall be due and payable on or betore 
the last day of the month. ‘The forms of all returns 
and lists shall be prescribed by the Commissioner of 
Internal Revenue. Assistant assessors shail deliver 
their general lists to the assessor within fifteen days 
after the day on which returns are required to be 
made to them, or, where taxes accrue at other and 
different times, lisis shall be dolivered from time to 
time as such taxes become due. 


Mr. SCHENCK. I move to amend this sec- 
tion by inserting after the words “ on or before 
the 10th day of the month in which said 
return is required to be made” the words “or 
on the 10th day of the month next succeeding 
the time when the tax may become due and 
liable to be assessed.’’ j 

The amendment was agreed to. 


Mr. SCHENCK. I move to turther amend 
this section by striking out ‘ fifteen’? and 
inserting ‘‘five,’’ so that it will read, ‘shall 
deliver their general lists to the assessor within 
five days after the day on which returns are 
required to be made.”’ 

The amendment was agreed to. 


No further amendment was offered. 
‘The next section was read as follows: 


Sro. 26. And be it further enacted, That where any 
return is required to be verified by oath or affirma- 
tion of the person making the same, no alteration, 
amendment, erasure, or addition thereto, shall be 
made or allowed after such return isso verified before 
the assessor or assistant assessor authorized to receive 
the same. And any person who shall violate the 
provisions of this section shail be dcemed guilty of a 
misdemeanor, and shall, on conviction thereof, be 
fined not less than $300, and imprisoned not less 
than one year; but any person who shall have 
delivered any, incorrect, imperfect, or informal re~ 
turn, may, within six months thereafter, present 
to the assessor of the district a supplementary return, 
which shall clearly and distinctly set forth the details 
and items of the incorrectness, Imperfection, or in- 
formality of the return which it isintended to correct, 
and the correct statement which should have been 
made, together with 2 declaration verified by his oath 
or affirmation that such supplementary return con- 
tains a true and correct statement of all the facts, 
and shal, in addition, have attached thereto the affi- 
davits of oneor more persons having personal knowl- 
edge of the facts testitying to the truth of said state- 
ment; and the assessor shall wake due examination 
of the case, and transmit such return, together with 
the evidence and his own report thereon, to the Com- 
missioner of Internal Revenue; and if, in the judg- 
ment of the Commissioner of Internal Revenue, it 
shall appear that such incorrect, imperfect, or in- 
formal return was delivered to the assistant assessor 
without intent to defraud, and without gross careless- 
ness or willful neglect, or that a manifest clerical 
error has been committed, he may authorize the 
assessor to accept the same, and such supplementary 
return shall be taken as good and sufficient for all 
legal purposes. 


Mr. POLAND. I move to amend this sec- 
tion- so that the last portion of the section 
shall read as follows: 


And shall, in addition thereto, furnish such evi- 
dence in writing as he may be able to do in sup- 
port of the truth of said statement; and the assessor 
shall make due examination of the case, and if, in 
the judgment of the assessor, it shall appear that 
such incorrect, imperfect, or informal return was 
delivered to the assistant assessor without intent to 
defraud, and without gross carelessness or willful 
neglect, or that a manifest clerical error has been 
committed, he may accept the same, and such sup- 
plementary return shall be taken as good and suf- 
ficient for ali legal purposes: Pr , Thatin any 


? 
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such case the assessor may, in hie disoretion, and in’ 
all cases involving a-greater: amount than $100, he. 
shall report the same, with.all the evidence, to the 
Commissioner of Internal Revenue for his decision 
thereon; and in any such case, where the person 
making such supplemental return shall be dissatis-- 
fied with the decision of the assessor thereon, he may: 
appeal therefrom to the Commissioner of Internal 
Revenue, and the decision of the Comimissioner’on 


such reference or appeal sha.l be final, 


Mr. SCHENCK. I understand the object 
ofthe gentleman from Vermont [ Mr: Penaxp] 
is to have the assessors settle all small cases 
of this kind, instead of carrying every one of 
them to the Commissioner of: Interval’ Reve- 
nue, as is now the practice. Now, I see: ‘no 
particular objection to the amendment of the 
gentleman, except that I think he had better 
make the limit fifty dellars instead of $100. 

Mr. POLAND. I accept the suggestion, 
and will modify my amendment accordingly. 

The amendment, as modified, was. then 
agreed to. i 

No further amendment was offered. 


The next section was read as follows: 


Sec. 27. And be it further enacted, That if any per- 
son, on being duty notiffed or required thereto, shall 
deliver or disclo=e to any assessor or assistant assessor 
any return which, in the opinion of the assessor, 
is false or fraudulent, or contains any understate- 
mentor undervaluation, it shali be lawful for the 
assessor to suiamon such person, his agent, or other 
person having possession, custody, or care of books 
of account containing entries relating to the trade or 
business of such person, or any other person he may 
deem proper, toappear before such assessor and pro- 
duce such book, at a time and place therein named, 
and to give testimony. or answer interrogatories 
under oath or affirmation respecting any objects 
liable to tax, or the statements, or returns thereof, 
or any trade, business, or profession liable to any 
tax. And the assessor may summon, as aforesaid, 
any person residing or found within the State in 
which his district is situated. And when the person 
intended to be summoned does not reside and cannot 
be found within such State, the assessor may enter 
any collection district where such person may be 
found, and there make the examination hereinbe- 
foreauthorized.. And tothis end he shall there have 
and may exercise all the power and authority he has 
or may lawfully exercise in the district for which he 
is commissioned. The summons authorized by this 
section shall in all cases be served by an assistant, 
assessor of the district where the person to whom it 
is directed may be fuund, by an attested copy de- 
livered to such person or left at his usual place of 
abode, allowing such person time, at the rate of one 
day for each twenty-five miles he may be required 
to travel, computed from the place of service to the 
place of examination; and the certificate of service 
signed by such assistant assessor shall be evidence 
of the facts it states on the hearing of an application 
for an attachment; and when the summons requires 
the production of books, it shall be sufficient if such 
books are deseribed with reasonable certainty. In 
case any person so summoned shall neglect or 
refuse to obey such summons, or to give testimony, 
or to answer interrogatories as required, it shall be 
lawful for the assessor to apply to the judge of the 
district court_or to a commissioner of the circuit 
court of the United States for the district within 
which the person so summoned resides for an 
attachment against such person as fora contempt, 
It shall be the duty of such judge or commissioner to 
hear such application, and, if satisfactory proof be 
made, to issuc an attachment directed tosome proper 
officer, for the arrest of such person, and upon his 
being brought before him, to proceed to a hearing 
of the case; and upon such hearing the judge or eom- 
missioner shall have power to mike such order as he 


| shall deem proper, not inconsistent with the provis- 


ions of existing laws, for the punishment of con- 
tempts, to enforee obedience to the requirements of 
the summons, and punish sueh person for his default 
or disobedience. it shall be the duty of the assessor 
or assistant assessor of the district within which such 
erson shall have taxable property to enter into and 
upon the premises, if it be necessary, of such person 
so refusing or neglecting, or rendering a false or 
frandulent return, and_to make, aceording to the 
best information which he ean obtain, including that 
derived from the evidence elicited by the examin» 
ation of the assessor, and on hisown view and inform- 
ation, such return, according to the form prescribed, 
or of the property, goods, wares, and merchandise, 
and all articles or objects Hable to tax, owned or pos- 
sessed or under the care or managementof such per- 
son, and assess the tax thereon, includingtheamount, 
if any, due for special or income tax; and in cage of 
a false or fraudulent return, he shall add one ban- 
dred per cent. to such tax; andin case of a refusal 
or neglect, except in cases of sickness or absence, to 
make a return, or to verity the same as aforesaid, he 
shall add fifty percent. to such tax; and in: case of 
neglect occasioned by sickness or absence.as afore- 
said, the assessor may allow.such further time for 
making and delivering such return as he may judge 
necessary, not execcding thirty days: and the amount 
so added to the tax shall, in all cases, be collected: by. ’ 
the collector at the same time and in the same man- 
ner as the tax; and the return so made and sub- 
seribed by such assessor or assistant assessor shall be 
taken and reputed as good andsutllicient for alldegal 
purposes. And if any person shall deliver or diselose 
toany assessor or assistant assessor any falee or frand- 
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ulent return or statement, with intent. to.defeat or 
evade the valuation, enumeration, or assessment ro- 
quired to be made, or if any person, who, being duly 
summoned to testify, or to produce any book as afore- 
said, shall refuse or willfully neglect to appear or to 
pee said book, he shall, on conviction thereof, 
e fined not less than $160 nor more than $5,000, and 

imprisoned not less than one. month nor more than 
two years. 

Mr. SCHENCK. On behalf of, the Com- 
mittee of Ways and Means, I move to amend 
by striking out after the word ‘‘ person” in 
the first line of this section the words ‘on 
being duly notified or required thereto.” 

The amendment was agreed to. 


Mr. SCHENCK. I also move, on behalf of 
the Committee of Ways and Means, to amend 
by inserting after the word ‘undervaluation,” 
in the fifth line, the words “ or shall refuse or 
neglect to make return within the time pre- 
scribed by law ; ° so as to make the first clause 
of the section read: 


That if any person shall deliver or disclose to any 
` assessor or assistant assessor any return which, in 
the opinion of the assessor, is false or fraudulent, or 
contains any understatement or undervaluation, or 
shall refuse or neglect to make return within the 
time ‘prescribed by law, it shall be lawfal for the 
assessor to summon such:person, his agent, or other 
person having possession, custody, or care of books 
of account containing entries relating to the trade or 
business of such person, or any other person he may 
deem proper, to appear before such assessor and pro- 
duee such book, at a time and place therein named, 
and to give testimony or answer interrogatories 
under oath or affirmation respecting any objects liable 
to tax, or the statements or returns thereof, or any 
trade, business, or profession liable to any tax. 


The amendment was agreed. to. 


Mr. SCHENCK. On behalf of the Commit- 
tee of Ways and Means, I also move to amend 
by inserting after the word ‘certainty,’ in 
line thirty-four, the following: 

The costs for the attendance and mileage of wit- 
nesses shall be taxed by the assessor and paid by the 
delinquent or by the disbursing agent for the dis- 


trict, on certificate of the assessor, at the rates allowed 
to witnesses in the district courtof the United States. 


The amendment was agreed to. 


Mr, WOOD. I move to amend by inserting 
a. the end of the section the following: 


Provided, That no person holding the office of 


assessor or assistant assessor shall be a candidate for 


election to office during the time he may hold or 
exercise the duties of his office. 


Mr. SCHENCK. I am compelled to raise 
a point of order on this amendment. ‘This 
section relates only to the making of improper 
returns to the assessor and. has nothing to do 
with the election of.assessors. 

Mr. WOOD. Iam aware of that, and Iwas 
about to make the inquiry whether this is the 
proper section to which to propose this amend- 
ment. I desire at the proper time, and when | 
the proper section is under consideration, to | 
propose, for incorporation in this bill, a pro- 
vision which will prevent these officers from 
exercising their official power for the promo- 
tion of their own personal political ambition. 

Mr. MAYNARD. I would like to inquire 
of the gentleman from New York whether he 
thinks we can by legislation prevent the Amer- 
ican people from voting for any candidate they 
may select, though the man may happen to 
occupy one of these offices? 

Mr. WOOD. Icean answer the gentleman 
very readily.’ We have adopted such provis- 
ions in the State of New York. No judge | 
of the supreme court of our State can, while 
holding that position, become a candidate for 
office. The State of Ohio has adopted a; 


| 


similar provision. Such provisions are very |! 


proper. The amendment [ have offered is in | 
accordance with arnle wh 
by the Department, and I would incorporate | 
that rule in the law itself. 

Mr. SCHENCK. Mr. Chairman, I have 
not made any question about the merits of | 
this-proposition. -Ï think there isa germ of | 
good in it. Perhaps the fact of becoming a | 
candidate for another position might be made 
a cause for removal from soffice. But the 
proposition is not germane to this section. 

Mr. WOOD. Iwill withdraw it with the 


l! for each collection distriet s 


ich has been adopted || 


lines thirty-eight and thirty-nine; “or to a 
commissioner of the circuit court; in line 
forty-two ‘‘or- a commissioners’? and in line 
forty-six ‘or commissioner ;’’ and I do it for 
this reason. Courts only ‘are authorized to 
punish for contempt, and commissioners of 
circuit courts of the United States do not hold 


| courts, nor do they have any authority of courts, 


nor should they be clothed with extraordinary 
power of .punishment for contempt, There 
is no law which gives them that power, but they 


| are authorized to take affidavits and deposi- 


tions and to hold for bail. The. practice is, 
if a witness summoned before a commissioner 
refuses to answer, then the case is heard before 
a judge of the United States court, and if on 
such hearing the party is adjudged to be guilty 
he is then punished for contempt. Ithas never 
been the policy of Congress to clothe any other 
than judicial officers with the power to commit 
for contempt. If this is in the present law it 
crept in by somebody not being as vigilant as 
he should have been. 

The bill authorizes the assessor to summon 
witnesses, and it requires the witnesses to 
answer to such matters as it is his duty to 
answer, If the witnesses refuse to answer, 
then the assessor should report to the district 
judge, who shall adjudge a case of contempt. 
We know that this power of committing for 
contempt is an irresponsible power, and it 
résts in the discretion of a court to impose a 
fine or to imprison as long as the judge pleases. 
I am unwilling to place that power in the 
hands of any other than judicial officers. 

Mr. SCHENCK. Mr. Chairman, one of 
the nicest little States in the Union is Rhode 
Island, and as to her people, the most precious- 
gems are contained in the smallest caskets. 
Now, although it may be easy to reach a judge 
from any portion of that State it is not so easy 
in the other States of the Union. For that 
reason it has been thought expedient in the 
law as it stands, and we propose to perpetuate 
it, to give this power to the assessors. If the 
gentleman’s suggestion be adopted assessors 
would have to travel sixty miles and more to 
find a judge, and in some districts two hundred 
miles. 
competent persons, and we have given them 
this power heretofore. The gentleman lives 
in a State where it is not an inconvenience to 
go before a judge, but it is not so easy in other 
States. 

Mr. JENCKES. The assessor will not have 
to travel at all; all he will have to do will be 


j to senda prima facie case to the judge, and 


This surely is 


in a day he can get an answer. 
It is too 


not a hardship upon the assessor. 


i: much to have a man committed for contempt 
i and his property distrained for refusing to 


| answer a question when the judge might say 
that the question wasa frivolous one. The 
inconvenience is on the other side. 

Mr. SCHENCK. It will be an extremely 
great inconvenience for the assessor to go to 
find a judge for that purpose. 

The committee divided; and there were— 
ayes 39, noes 46; no quorum voting. : 
| ` The Chairman ordered tellers; and appointed 
| Mr. Jencxes and Mr. GRISWOLD. 
| ‘The commitiee again divided ; and the tellers 
reportel—ayes 51, noes 46. 

So the amendment was agreed to. 

The next section was read, as follows: ` 


Seo. 28. And be it further enacted, That the assesso 
hall give notice by ad- 
paper published in each 
, andif there be none paub- 


i 


I 


~ 


| vertisement in one news 
| county within said district, 
lished in the district, then in a newspaper 
| in the collection district adjoining thereto, an 
| post notices in at least four public places within each 
| assessment district, and shall mail a copy of such 
| notice to each postmaster in his district, to be posted 
| In bis office, stating the time and place within said 
collection district when and v 
received and determined relative 1 
excessive valuations, assessments, or cnumerations 
| by the assessor or assistant assessor returned in the 
| annual list, and such notice shall be advertised and 
| posted by the assess ti 1 f 
teast ten days before the time appom ted for hearing 
said appeals. And it. shall be the duty of the assessor 
at thetime fixed for hear- 


toany erroneous or 


notice that'I will offer it again at the proper 
time: ae oe oe 
Mx. JENCKES. Imoye- to strike out in 
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for each collection district, 2 f 
ing-such appeals as aforesaid, to submit the annual 


i 
1 
f . > 
|- Iags:taken and returned as aforesaid, to the inspec- 


These commissioners are lawyers and j 


published : 
and shall | 


d where appeals will be | 


or and mailed as aforesaid at ; 


| 


' satisfied that such penalty 
the same upon his m 


| tion of any and all persons who-may:apply for that 


purpose. And such assessor is hereby -authorized at 
any time tohcar and determine in a summary way; 
according to law and right, aH appeals which may be 
exhibited against the action of the said assessor or 
assistant assessor: and the office or principal place 
of business of the said assessor shall be open during 
the business hours of cach day for the bearing of 
appeals by parties who shall appear voluntarily 
before him; but no appeal shall be allowed to. any 
party after he shall have been duly assessed, and the 
annual list containing the assessment has been trans- 
mitted to the coliéctor of the district. All appeals to 
the assessor shall be made in writing, and shall spe- 
cify the particular cause, matter, or thing respecting 
which a decision is requested, and shall state the 
wrong or ground of error complained of. And the 
assessor shall have power to reéxamine and determ- 
ine upon the assessments and valuations, and rec- 
tify the same ag shall appear just and equitable; but 
no valuation, assessment, or enumeration shall be 
increased withouta previous notice of at least five 
days to the party interested to appear and object te 
the same if he judge proper, which notice shall bein 
writing and left atthe dwelling-house, office, orplacé 
of business of the party by such. assessor, assistant 
assessor, or other person, or sent by mail to the near- 
est or usual post office address of said party. On the 
hearing of appeals it sha be lawful for the assessor 
to require by summons the attendance of witnesses 
and the production of books of account in the same 
manner and under the same penalties as ate pro~ 
vided in cases oi refusal or neglect to furnish returns. 
The costs for the attendance and mileage of said wit- 
nesses shall be taxed by the assessor and paid by the 
delinquent party, or by the disbursing agent for the 
district, on certificate of the assessor, at the rates 
allowed_to witnesses in the district courts of the 
United States. 


Mr. RAUM. I move the following amend- 
ment: 


_ in poe sixty-seven, after the words “such tax,” 
insert: 

And any person feeling himself aggrieved by the 
decision of an assessor in cases arising under the fore- 
going provisions shall have the right to appeal from ` 
the decision of such assessor to the Commissioner of 
Internal Revenue within five days.after such decis 
ion shall have been made. 


Mr. SCHENCK. Appeals are provided for 
in another place. 
Mr. RAUM. 
for the present. 

No further amendment being offered, the 
Clerk read as follows: 
Sro. 29. And be it further enacted, That the assessor 


I withdraw the amendment 


| of each collection district shall, immediately after 


the expiration of the time for hearing appeals con- 
cerning taxes returned in the annual lists, and from 
time to time as taxes become liable to be assessed, 
prepare lists containing the sums payable according 
to law on all property or other subjects of taxation 


in his district, which lists shall contain the name of 


: each person residing therein, and owning or having 


the care or superintendence of such property, or 
engaged in any business or pursuit which renders 
him liable to any tax, and shall furnish to the col- 
lector of his district, within ten days thereafter, and 
from time to time as occasion afterward may require, 
acertified copy of every such list; and when there 
isany property within, his collection district liable 
to tax owned or occupied by or under the superin- 
tendence of any person not resident therein, there 
shall be a separate list made of such property, speci- 
fying the amount payable, and the names and resi- 
denees of such persons, respectively; and the said 
assessor shali transmit to the assessor of the district 
where any person liable to‘pay such tax resides acopy 
of the Jist of said property for assessment and collec- 
tion of thetax thereon. In case itshall be ascertained 
thatthe annual list or any other list which may have 
been or which shall hereafter be delivered to any col- 
lector is imperfect or incomplete, in consequence of 
the omission of the name of any person liable to tax 
or in consequence of any omission, understatement, 
or undervaluation, or of any false or fraudulent 
statement contained in any return made by any per- 
son liable to tax, the said assessor may, from time to 
time, or at any time within fifteen months after the 
delivery of the list to the collector as aforesaid, enter 
on any monthly or special list the name of any per- 
son so omitted, together with the amount of tax for 
which such person may have been or shall become 


i Hable; and also the name of any person in respect to 


whose return, as aforesaid, there has been or shall be 
apy omission, undervaluation, understatement, or 
false or fraudulent statement, together with the 
amount for which such person may be Hableoverand 
above the amount which may have been or shall be 
assessed on any return made as aforesaid, and sball 
certify and return said list to the colleetor as required 


by law. i 
No amendment being offered, the Clerk read 


as follows: 

SEc. 30. And be it further enacted, That whenever 
any penalty shall be charged to have accined against 
any person under any of the pro 3 of the inter- 


VISION: č 
nal revenue laws, and the same shall, by complaint 
made or otherwise, come to the knowledge of the 
assessor or assistant assessor of the proper district of 
division, it shall be the duty of such assessor eres 

È assessor zo investigation thereol, > 
ant ee to BO on has been incurred, to enter 
onthly list, or any special list, 
ectoras assessed, taxes are 


coli l. 
to be returned to the upon the receipt of such 


-returned; and the collector, 
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list, shall proceed to collect. sucli' assessed penalties 
by distraint orsuit as provided by law for.the collec- 
tion of taxes, and no suit shal be brought for a-pen- 
alty until after such investigation and assessment. 


Mr. SCHENCK. I move on behalf of the 
committee to amend. by inserting after the 
word ‘‘any,’’ in line one, thé words ‘ penal 
taxes or.” oe 

The amendment was agreed to. 

. Mr. SCHENCK. I move further to amend 
by inserting in line eight and line thirteen each 
before the word ‘‘penalty,’? where it occurs, 
the words ‘penal tax.’’ Also, in line twelve, 
before the word ‘penalty,’’ by inserting the 
words ‘‘penal tax and.” 

The amendments were agreed to. 

Mr. POLAND. I move to strike out after 
the word ‘ penalties,” in line twelve, to the 
word ‘‘and,’’ in line thirteen, and to insert 
the words “unless voluntarily paid by proper 
suit or complaint.” By this section every 
penalty that is provided for is to be inserted in 
the assessment. when it comes to the knowl- 
edge of the assessor, and it is made the duty 
of the. collector to go forward and collect it 
either by suit or by distraint. It will benoticed 
that this bill bristles with penalties. 

Mr. SCHENCK. If it will not be offensive 
to the gentleman, I will say I am willing for 
one to accept that amendment if the committee 
agree with me. 

The amendment was agreed to. 


Mr. JENCKES. [move to strike out the 
word “penalty” wherever it occurs in this sec- 
tion, so that only the words ‘‘ penal tax” or 
“penal taxes’? may remain. 

Mr. POLAND. Ifthe gentleman had paid 
attention to the amendment which I offered, I 
think he would not have offered this amend- 
ment. 

Mr. JENCKES. I did pay attention but it 
was impossible to hear it. 

Mr. POLAND. My amendment was to 
insert the words, ‘‘unless voluntarily paid by 
proper suit or complaint.” The authority 
given by this section to collect and distrain for 
a penalty is taken away by this amendment. 
` Mr. JENCKES. Then I understand that 
the word ‘‘distraint’’ is stricken out? 

Mr. POLAND. Yes, sir. 

Mr. JENCKES. I withdraw the amendment. 

The Clerk read as follows: 


Sec. 31. And be it further enacted, That hefore any 
collector shall enter upon the duties of his office he 
shall execute a bond in such form and in such penal 
‘sum as shall be prescribed by the Commissioner of 
Internal Revenue, with two or more sureties to be 
approved by a judge of the circuit or district court 
of the United States for that judicial district, con- 
ditioned that said collector shall faithfully perform 
the duties of his oflice according to law, and shall 
justly and promply account for and pay over to the 

Jnited States, in compliance with law and regula- 
tions of the Commissioner of Internal Revenue, all 
public moncys which may come into his possession ; 
which bond shall be filed in the office of the First 
Comptroller of the Treasury. And such collector 
shall, from time to time, renew, strengthen, and in- 
erease his official bond, as the Commissioner may 
direct,with such further conditions as the said Com- 
missioner shall prescribe. 


Mr. SCHENCK. I move to amend by strik- 
ing out the word ‘‘two’’ in line five and insert- 
ing “‘five;’? so that it will read ‘five or more 
sureties.” 

The amendment was agreed to. 

Mr. SCHENCK. I also move, in line nine, 
after the word ‘ for,’’ to insert the words ‘¢ all 
stamps and other property.” 

The amendment was agreed to. 

The Clerk read as follows : 


Sec. 32. And beit further enacted, That each collec- 
tor shall be authorized to appoint, by an instrument 
in writing, as many deputiesashe may think proper, 
to bo by him compensated for theirservices, and also 
to revoke any such appointment, giving such notice 
thereof as the Commissioner of Internal Revenue 
shall prescribe; and may require bonds or other 
securities, and accept the same, from such deputies; 
and each such deputy shall have the like authority, 
in every respect, tocollect the taxes levied or assessed 
within the portion of the district assigned to him 
which is by this act vested in the collector himself; 
pbuteach collectorshall, in every respect, be respons- 
ible both to the United States and to individuals, as 
the case may be, for all moneys collected, and for 
every act done or neglected to be done by any of his 
deputies while acting as such. 


Mr. SCHENCK. I move to amend by strik- 


ing out the word ‘‘act’’ in line ten and insert- 
ing ‘‘Jaw.’’. i et 
The amendment was agreed to 


Mr. GARFIELD. I desire to call the atten- 
tion of the chairman of the committee to the 
first two lines of this section, and ask whether 
it is not best to make an amendment? I 
believe all these appointments of deputies are 
made by the Secretary of the Treasury on the 
nomination of the collector or assessor. Now, 
it occurs to me we cannot authorize a collector 
to appoint subordinates. 

Mr. SCHENCK. The gentleman is think- 
ing of assistant assessors. The collector is 
charged with every dollar of the tax assessed, 
and is bound to account for it. For this pur- 
pose he is permitted to select his own deputies, 
every one of whom is appointed by him. He 
is responsible for them, and the Government 
has nothing to do with them. f 

Mr. GARFIELD. The gentleman is right; 
I was thinking of assessors. 

No further amendment being offered to the 
thirty-second section, the next section was 
read, as follows: 


Sec. 33. And be gt further enacted, That in ease of 
the sickness or temporary disability of a collector to 
discharge his duties, they may be devolved by him 
upon one of his deputies: and for the official acts 
and defaults of such deputy the collector and his 
sureties shall be held responsible to the United 
States; and in case of a vacancy occurring in the 
office of collector, the deputies of such collector shall 
continue to act until his successor is appointed; and 
until a successor shall be appointed the deputy of 
such collector senior in service shall discharge all 
the duties and receive the compensation of collector; 
and for the official actsand defaults of such deputy, 
remedy shall be had on the official bond af the col- 
lector. But if itshall appear to the Commissioner 
of Internal Revenue that the interest of the Govern- 
ment shall sorequire, hemay, by hisorder, directsaid 
duties to be pertormed by such other of the said dep- 
utiesas he may designate. And any bond or secur- 
ity taken from a deputy by such collector, pursuant 
to this act, shall be available to his legal representa- 
tives and sureties to indemnify them for loss or dam- 
age accruing from any act or omission of duty by the 
deputy so contiauing or succeeding to the duties of 
such collector. 


No amendments were offered, and the next 
section was read as follows: 


Sec. 34. And beit further enacted, That thecollector 
of internal revenue at any port of entry in the Uni- 
ted States shall have charge of all matters relating 
to the exportation from said port of articles subject 
to tax under the laws to provide internal revenue, 
subject to such regulations, not inconsistent with the 
provisions of this act, as the Commissioner of Inter- 
nal Revenue may prescribe; andatany port of entry 
where there is more than one collector of internal 
revenue, the said Commissioner shall designate one 
of said collectors to be collector in charge of exports, 
whose duty itshall be to have charge of all matters 
relating to exportations as aforesaid from such port 
of entry; and at such ports of entry as the Commis- 
sioner of Internal Revenue may deem necessary, 
there shall be an officer appointed by him to super- 
intend all matters of exportation and drawback, 
under the direction of the said collector, whose eom- 
pensation therefor shall be prescribed by the Com- 
missioner of Internal Revenue, but shall not exceed 
in any case an annual rate of $2,000, excepting at 
New York, where the compensation shall not exceed 
an annual rate of $3,000. And any books, papers, 
and documents in the respective ports relating to the 
drawback of taxes paid under the internal revenue 
laws shall be delivered to said collector of internal 


revenue; and apy collector of internal revenue, or į 


superintendent of exports and drawbacks, shallhave 
authority to administer such oaths and certify to 
such papers as may be necessary under any rulesand 
regulations-that may be prescribed under the author- 
ity herein conferred. 


Mr. SCHENCK. I am instructed by the 


Committee of Ways and Means to offer the | 


following amendment: 


On page 39, section thirty-four, line sixteen, after i 


the word ‘collector,’ insert the words *' to be known 
as superintendent of exports;’’ so that the clause 
will read: a 

And at such ports of entry as the Commissioner 
of Internal Revenue may deem necessary, there 
shall be an oficer appointed by him to superintend 
all matters of exportation and drawback, under the 
direction of the said collector, to be known as super- 
intendent of exports, whose compensation therefor 
shall be prescribed by the Commissioner’ of Internal 
Revenue, bnt shall not exceed in any case an annual 
rate of $2,000, excepting at New York, where the 
compensation shall not exceed an annual rate ef 
$3,000 


The amendment was agreed to. 

Mr. SCHENCK. [also offer the following 
amendment in behalf of the Committee of 
Ways and Means: 


On-page 89, section thirty-four, line twonty-four, 
after the word “‘ revenue,” where it first occurs, insert 


| 


t È 
: the words “in charge of cxports;” so that the clause 
will read: bt i 

And any books, papers, and documents in the 
respective ports relating to the drawback of taxes 
paid under the internal revenuelaws shall:be deliv- 
! ered to said collector of internal revenue in charge 
of exports. $ 


The amendment was agreed to. 


No further amendments being offered to the 
thirty-fourth section, the next section was read 
as follows: : i : 

Serc. 35, And be tt further enacted, That there shall 
be allowed to collectors, in fall compensation far 
their services and:that of their deputies, a salary of 
$1,500 per annum, to be paid quarterly, and, in addi- 
tion thereto, a commission of three per cent. upon 
the first $100,000, and a commission of one per cent, 
upon all sums above $100,000. and not exceeding $400,- 
000, and a commission of one half.of one. per cent, 
on all sums above $400,000 and not exceeding $1,000,- 
000, and one-eighth of one per cent. on all sums 
above $1,000,000; such commissions to be computed 
upon the amounts by them respectively collected and 
paid over and accounted for under the instructions 
of the Treasury Department, and adjusted in ¢én- 
formity with the fiscal year as.in other cases, except 


to any collector the commission shall be computed 
on one half of the tax on any articles which shail 
have been transported from his district in bond, and 
on only one half of the tax on any articles received 
in his district in bond, where such transportation has 
been by shipment from one district to another. And 
there shall be further paid, after the account thereof 
has been rendered to and approved by the proper 
officers of the Treasury, to each collector his neces- 
sary and reasonable charges for advertising, station- 
ery, and blank books used in the performance of his 
official duties, and for postage actually paid on letters 
and documents received or sent, and exclusively 
relating toofficial business; but nosuch account shall 
be allowed unless it shall state the date and the par- 
ticular items of every such expenditure, and shall 
be verified by the oath or affirmation of the collector, 
and have the approval of the Commission er of Inter- 
nal Revenue indorsed thereon. But the Commis- 
sioner of Internal Revenue is authorized to make 
such further allowances, from time to time, as may 
bo reasonable in cases in which, from the territorial 
extent of the district, or from the amount of internal 
taxes collected, or from other circumstances, it may 
seem just to make such allowances, 


Mr. SCHENCK. Tofferthe following amend- 
ment from the Committee of Ways and Means: 


On pago 40, section thirty-five, lines twenty-three 
and twenty-four, strike out, the words "proper 
officers of the Treasury,” and insert in lieu thereof 
the words “Commissioner of Internal Revenue;” so 
that the clause will read: z 

And there shall be further paid, after the account 
thereof has been rendered to and approved by the 
Commissioner of Internal Revenue, to gach collector 
his necessary,and reasonable charges for advertising, 
stationery, &e. 


The amendment was agreed to. 


Mr. ELA. I move to strike out all after the 
word ‘‘deputies,’’ in the third line to the end 
of the eleventh line, and insert in lieu thereof 
the following: 

A salary of $1,000 per annum to be paid quarterly, 
and,in addition thereto, a commission of two and 
one half per cent. on the first $100,000, and a com- 
mission of one per cent. upon all sums above $100,000 
and not exceeding $300,000, and a commission of one 
half of one per cent. on all sums above $300,000 and 
not exceeding $800,000, and one eighth of one per 
cent. on all sums above $800,000, 

The amendment now offered, if. adopted, 
will remove one of the great complaints now 
made by the payers of taxes, that there are 
too many persons employed and at too high 
pay. Iam inclined to believe that while you 
may not much reduce the number of persons 
employed the expense can be reduced from 
twenty-five to` thirty-three per cent. The 
compensation is now altogether out of propor- 
tion to any pay the same talent ever received 
before, or could again obtain in any other 
business. I am unable to conceive why the 
committee should have reduced the pay of the 
assessor—the oficer who has to furnish the 
most ability and do the most work—leaving 
the compensation of the collector as before. 
The collector has always had very much higher 
pay than the assessor, taking into account the 
ability required and the duties performed. I 
| shall probably be met by the chairman cf the 
committee with the argument of the great 
| responsibility and the bond of the collector 
| for the performance of his daties. 
| Now, Mr. Chairman, I have in mind a col- 
| lector who has paid into the Treasury $1,500- 
| 000 annually—who in efficiency will compare 

favorably with any collector in the country— 
| whose district -has been kept. comparatively 


that in determining the compensation.to be allowed - : 
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free from abatements and frauds, who has told 
me many times he knew of no business which 
would pay him so well as to collect the pres- 
ent amount of taxes for $2,000 net; and that 
$2,500 for the work and furnishing the bond 
was liberal. Yet he has been receiving from 
six to seven thousand dollars net. The gen- 
tleman from Illinois [Mr. INGERSOLL] may 
think there is no one in his State who will 
work so cheap. But he will recollect the 
longest and loudest howl over the cost of col- 
lecting taxes came from his own section—from 
the convention of western manufacturers—and 
I doubt if even his constituents, when they 
are selling their grain next winter for half 
what they are now getting, will thank him for 
peeling them by taxation to pay extravagant 
compensation to tax-gatherers. 

What do we see asa consequence of paying 
so much more to those officers than any other 
business in their community will pay? When 
there is a vacancy fifteen or twenty candidates 
will start up for the office, beseeching their Rep- 
resentatives to aid them, They will come here 
bringing their influential friends with them; 
they settle down like a cloud over the White 
House and the Treasury Department, and 
when passed there, throng the corridors of 
the Senate besieging Senators, and I hope that 
is the worst of it. They spend from a thousand 
dollars to a year’s salary to get the.-oflice, 
spreading demoralization at every step. After 
spending so much to get an office, the man is 
a marvel who will notsell himself to retain 
it, and get back in some way what it cost him. 

[Hero the hammer fell. ] 

fr. SCHENCK. This is a matter pecu- 
liarly for the judgment of Congress; and we 
of the Committee of Ways and Means are per- 
fectly willing to submit to Congress the ques- 
tion as to what the compensation of these 
officers shall be; we have no feeling whatever 
about the matter. 

In this section the Committee of Ways and 

‘Means have merely incorporated the provis- 
ions of the present law; those provisions have 
been continued, so far as the compensation of 
collectors is concerned. What is that com- 
pensation? It starts with $1,500 as a basis. 
Then three per cent. is allowed on the first 
$100,000, making $8,000 more; then one per 
cent. on the next $300,000, making $3,000 
more; then one half of one per cent. on all 
over that amount up to $1,000,000, making 
"$3,000 more. So that the compensation of a 
collector who collects $1,000,000—which is 
considerable more than the ordinary average— 
is $10,500. 

Now, if that were merely the salary of an 
officer it would be a very large salary indeed. 
But what has he todo for this? Heischarged 
with every dollar of the tax assessed ; he is 
charged with every stamp that goes out. An 
account is opened with him at the Treasury, 
-and he must either show that all the tax 
assessed has been collected, or he must account 
for that which he has not collected before a 
settlement is had with him and he is allowed 
his compensation. 

And how does he collect the tax? He em- 
ploys his deputies and pays them himself. 
He has no office-rent and noclerk hireallowed 
him. He takes this heavy responsibility, this 
contract, as it may be called. He stands 
charged with all this money of the Govern- 
ment, the amount to be obtained from the 
taxes within his district. And he renders an 
account of the transaction at his own risk. 

This, therefore, is not really in the nature 
of a salary. In one sense it is rather payment 
under a contract. Although the compensa- 
tin appears to be large, gentlemen must 
remember that, being in the nature of a con- 

trict, it is in effect an agreement entered into 
between him and the Government, the terms 
of the contract being that if he will undertake 
ths collection of taxes at his own risk, at his 
own expense employing and paying his own į 


agents to assist him, the Government will |; 


allow him a certain commission on the amount 
:Coilected, That commission will amount to 


much according to his faithfulness; or it will 
amount to very little if he collects but little. 
Thus far this plan has worked very well. It 
is truc, however, as the gentleman from New 
Hampshire [Mr. Era] says, that when one of 


| these offices become vacant there is a swarm 


of candidates for the place, who pester the 
Representative in Congress from that district, 
if he happeris to be on ‘‘the right side,” and 
has any influence; or if such is not the case 
they pass him by and go to the White House 
to operate by themselves or through their 
friends. 

But what office is there about which this 
cannot be said? Is there any office so con- 
temptible, so small, that the same general 
remark cannot be made in regardtoit? Ithink 
that is no proof of the enormous amount paid 
to these collectors. When we see almost the 
same sort of desire manifested to get posses- 
sion of the most petty office in the country, we 
may conclude that there is something else at 
the bottom than the very great lucrativeness 
of the office itself. 

Looking to the amount actually paid to the 
collector and that for which it is to be paid to 
him, which are really the only elements that 
ought to enter into our consideration, this is, 
as I have before explained, an engagement 
made with the officer by the Government that 
for a certain commission—a liberal one—he 
shall, at his own risk, by his own agents, at 
his own expense, (no expenses being allowed 
him, I believe, except his postage and station- 
ery,) collect the money of the Government. 

Mr. INGERSOLL. Will the gentleman 
yield to me? 

Mr. SCHENCK. Tvyield tothe gentleman 
whatever time I have remaining. 

Mr. INGERSOLL. Mr. Chairman, if I 
remember rightly the statement made by the 
chairman of the committee [Mr. Scueycx] in 
his argument on presenting this bill, he said 
that the committee anticipated—— 

[Here the hammer fell. ] 

The CHAIRMAN. The time of the gentle- 
man from Ohio [Mr: Scuenck] has expired. 

Mr: INGERSOLL. I ask the gentleman 
from New Hampshire [Mr. Era] to withdraw 
his amendment that I may renew it. 

Mr. ELA. With that understanding I with- 
draw my amendment. 

Mr. INGERSOLL. I renew the amend- 
ment of the gentleman from New Hampshire. 

Mr. Chairman, we have been informed by 
the chairman of the Committee of Ways and 
Means that, according to the anticipation of 
the committee, the revenues next'year, should 
this bill go into operation, will be $65,000,000 
less than they have been during the last year. 
Consequently the pay of the collectors will be 
correspondingly reduced, for the major part 
oftheir compensation depends upon the amount 
of collections that they make, they receiving 
a percentage upon all the money collected in 
excess of a certain amount. This matter ought 
to be taken into consideration in connection 
with any legislation by which we may fix the 
salaries of these officers. 

Now, sit, in view of the fact that the rev- 
enves to be collected during the coming year 
are expected to be decreased $65,000,000 un- 
der this bill, in consequence of the reduction 
in taxation, it strikes me it would be but fair 
and just toward the collectors of internal rev- 
enue throughout the entire country that the 
same provision already adopted with reference 
to assessors should be extended so as to em- 
brace collectors. By the provisions of this 
bill assessors, receiving almost as much pay as 
collectors, though having much less responsi- 
bility, are allowed the amount of their office 
rent. There is at present no such allowance 
to collectors. In the district, for instance, of 
my colleague from Chicago [Mr. Jupp] the 
collector must pay $1,000 or $1,500 for office 
large size. If the collector desires to avoid this 
| expense he must hire a cheap office in some 
out-of-the-way place, much to the inconven- 
ience of the tax-payer. I believe it would be 


@ 


rent; and the case is similar in any city of | 


better for the interests both of the tax-payer 
and of the Government to allow office rent to 
collectors as well as to assessors. 

Whenever it shall be in order I shall offer 
an amendment, (which I believe would not be 
in order as an amendment to the amendment 
now pending, ) to add after the word “another,” 
in line twenty-one, the following : i 
. Each collector shall bo allowed and paid the sums 
actually and necessarily expended by him, with the 
approval of the Commissioner of Internal Revenue, 
for office rent; but no account of such rent shall be 
allowed or paid until it shall have been verified in 
such manner as the Commissioner shall require, and 
shall have been audited and approved by the proper 
officers of the Treasury Department, 

The question being taken on the amendment 
of Mr. Era, it was not agreed to. 

Mr. ELA. I movea further amendment— 
to strike out in the fifth line of this section the 
word ‘three’? and insert ‘‘ two ;’’ so that the 
section will read : 

That there shall. be allowed to collectors, in. full 
eompensation for their services and that of their dep- 
uties, a salary of $1,500 per annum, to be paid quar- 
terly, and, in addition thereto, a commission of two 
per cent, upon the first $100,000, &o. 

Mr. Chairman, under this section the col- 
lector in any district where the compensation 
is based upon $1,000,000 will receive as his net 
proceeds not less than five or six thousand dol- 
lars per annum clear. Under the former prac- 
tice the collector received, as I believe he still 
does, in addition to his salary and commissions, 
@ percentage upon the stamps sold by him. 
Itis no part of his duty to sell stamps. In 
addition to that, for traveling and doing other 
business, he gets fees, which are an additional 
compensation over and above. what he gets 
through these other processes. 

Now, Mr. Chairman, that being the case in 
every district where the collector shall collect 
$1,000,000, his pay cannot fall below $5,000, 
and the probability is it will run up to $6,000, 
a sum altogether beyond what these men can 
get, or ever did get, in any business they ever 
followed. 

I hope the amendment will be adopted. 

The question was taken on Mr. Exa’s amend- 
ment, and it was rejected. 


Mr. INGERSOLL. I move the following 
amendment to the section: 


Add as follows: . 

Each collector shall be allowed and paid the sums 
actually and necessarily expended by him, with the 
approval of the Commissioner of Internal Revenue 
for office rent, but no account of such rent shall be 
allowed or paid untilit shall have been verified in 
such manner as the Commissioner shall require, and 
shall have been audited and approved by the proper 
officers of the ‘Treasury Department. 


The amendment was rejected. 
The Clerk read the next section, as follows : 


Src. 36. And be it further enacted, That when any 
part of the compensation of the assessor or collector 
of any district shall be by commissions upon assess- 
ments or collections, and shall, in consequence of a 
new appointment, be due to more than one assessor 
or collector within the same year, such commissions 
shall be apportioned between such assessors or col- 
lectors; but in no case shall a greater amount of 
commissions be allowed than is or may be author- 
ized by law to be allowed to one assessor or collector 
of that district. And the salary and commissions of 
assessors and collectors heretofore earned and accrued 
shall be adjusted, allowed, and paid in conformity 
to the provisions of this section, and not otherwise; 
but no payment shall be made to assessors or col- 
lectors on account of salaries or commissions, with- 
out the certificate of the Commissioner of Internal 
Revenue that all reports required by law or regula- 
tion have been received, or that a satisfactory 
explanation has been rendered to him of the cause 
of delay. 


Mr. KOONTZ. I move to insert in line 
seven after the word ‘‘ collectors” the words, 
“in proportion to the amount assessed or col- 
lected by each respectively.” 

This section, it is true, Mr. Chairman, pro- 
vides that the commission shall be apportioned 
between the assessor and the collector, but it 
does not provide the method by which such 
apportionment shall be made. it leaves it in 
the breast of the Secretary of the Treasury to 
determine in what manner this fund shall be 
distributed. He may do it pro rata according 
to the amount of each, or according to the 


| labor each one may have performed, or accord- 


ing to any arbitrary rule he may set up. These 
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assessors will be left to his mercy to. dispose 
of what they are justly entitled to. I think the 
fair method of dividing between these men 
would be according to the amount collected 
by each. ce ; 

Mr. SCHENCK. -There has been no prac- 
tical difficulty in the working of this rule. It 
is expressed exactly in the language of the 
present law, and there, would be a very great 
objection to adopting the rule proposed by the 
gentloman from Pennsylvania, [Mr. Koontz. ] 
Suppose a collector is‘appointed after the 1st 
of March, when the general returns are made, 
and he proceeds to collect the tax. After 
remaining in office some month or two he takes 
the cream off and leaves all the rest to his sue- 
cessor. It would be a very unequal division, 

The amendment of Mr. Koontz was- dis- 
agreed to. i 

The Clerk read as follows: 


8re.87, And be it furthe* enacted, That each col- 
lector, on receiving from time to time any list from 
the assessor of bis district, shall subscribe three 
receipts therefor, one of which receipts shall be in- 
dorsed upon a full and correct copy of such list; and 
be delivered by him to the assessor, to be preserved 
in his office, and shall be open to the inspection of 
any person who may apply to inspect the same, and 
the other two shall be made upon aggregate state- 
ments of the lists aforesaid, exhibiting the gross 
amount of taxes to be collected in his distriét, one of 
which aggregate statements and receipts shall be 
transmitted to the Conimissioner:of Internal Rev- 
enue, and the other to the First Comptroller of the 
Treasury. : 


No ‘amendment being offered, the Clerk 
read as follows: 


Suc. 38. And be it further enacted, That every col- 
lector shall, within twenty days after receiving the 
annual list of taxes fromthe assessor, give notice, by 
advertisement in one newspaper published in each 
county in his district, if there be any, and if not, 
then in anewspaper published in an adjoining county, 
and by notices to be posted in at least four public 
places in each county in his district, that the said 
taxes have become due and payable, and state the 
time and places within said county at which he or 
his deputy will attend to receive the same, which 
time shall not be less than ten days after the date 
ofsuch notice, and shall send a copy of the notice by 
mail to each postmaster in the county, to be posted 
in his office. And if any person shall neglect to pay, 
as aforesaid, for more than ten days, it shall be the 
duty of the collector or his deputy to issue to such 
person a notice, to be left at his dwelling or usual 
place of business, or. sent by mail, demanding the 
payment of his taxes, stating the amount thereof, 
with a fee of twenty cents for the issuing and service 
of such notice, and with four cents for each mile 
actually and peogs sarily traveled in serving thesame. 
And it shall be the duty of the collectorin person, or 
by deputy, to give notice and demand payment, in 
the manner last mentioned, of all taxes not included 
in the annual lists aforesaid, and of all taxes the 
collection of which is not otherwise provided for, 
within ten days from and after receiving the lists 
thereof from the assessor, or within twenty days from 
and after the expiration of the time within which 
such taxes should have been paid. Ifthe annual or 
other taxes shall not be paid within ten days after 
such notice and demand, the collector or his deputy 
shall- proceed to collect the said taxes and fee of 
twenty cents and mileage, with a penalty of five per 
cent. and interest at the rate of one per cent. per 
month on said taxes from tho time the same may 
become due, but no interest for any fractional month 
shall be demanded; which collection may be made 
by distraint and sale of the goods, chattels, and 
effects, including stocks, securities, and evidences of 
debt of the person delinquent as aforesaid. And if 
any person ‘liable to the payment of any tax shall 
neglect or refuse to pay the same after demand as 
aforesaid, the amount of such tax, together with the 
interest, penalties, and accruing. costs, shall be a 
i¢n 
tax was due until it is paid, upon all property real 
and personal belonging to such person. Ali persons 
and all officers of companies or corporations shall, 
on demand of a collector or deputy collector about 
to distrain, or having madedistraint of any property 
for the payment of taxes, exhibit all books contain- 
ing evidence or statements relating to any subject 
of distraint or property liable to distraint for the tax 
due as aforesaid. 


Mr. WOOD, I moveto amend by inserting 
after the word “‘aforesaid,”’ in line thirty-nine, 
the words, ‘‘and after due public notice.’ If 
I understand this section correctly it gives the 
General Government a lien on the real estate 
ofany delinquent taxpayer. After due notice 
is given by the collector, and after a certain 
time has elapsed if the tax-payer-does not pay 
his real and personal property is liable to seiz- 
ure and the claim of the Government becomes 
a lien. 


Now, we will suppose that A is in Europe, . 


and without his knowledge he has been assessed, 
through ignorance it may be, or perhaps will- 


in favor of the United States from the time such | 


fully, with the intention to injure the absentee. 
He is returned to the collector by the assessor 
as having been assessed so much. Being 


| absent from the country he is uninformed of 


the fact, and in his absence ‘his real estate 
within the district becomes incumbered to the 
Government. A Government lien is put upon 
it, and the owner has no méans of remedying 
the difficulty. j a 

_ Or, on the other hand, suppose he willfully 
neglects to pay his tax and B comes into the 
market to purchase his real estate. He insti- 
tutes the necessary investigation as to title, 
and makes the ordinary searches in the ordi- 
nary offices by which to ascertain what, if any, 
incumbrances rest upon that real estate. | He 
buys it. He accepts the title. He finds noth- 
ing against it in the United States court 
because there is no provision here that a record 
shall be made of that fact. He subsequently 
discovers that Uncle Sam has a lien upon his 
real estate in pursuance of this section. There- 
fore I offer the amendment that it shall not be 
operative so fur as the real estate is concerned 
until due public notice has been given. I think 
the chairman of the committee will see the 
propriety of accepting the amendment. 

Mr. GARFIELD. ‘I think if the gentleman 
had read carefully the previous provisions of 
the section he would not have thought it neces- 
sary to offer that amendment. The very line 
in which he proposes to insert his amendment 
says, ‘after demand as aforesaid;’’ and the 
‘*aforesaid’’ provision referred to in the six- 


‘teenth and seventeenth lines declares that a 


notice shall be served, telling how it shall be 
served, and how many days shall elapse, which 
notice isa demand of the payment. The whole 
subject of demand is very fully exhibited in the 
section, and if you require a still further notice 
after that notice of demand before he can pro- 
ceed, we may put off for a very long period the 
collection of this tax. : 

Mr. WOOD. My amendment requires due 
public notice. . l 

` The amendment was disagreed to.. 

The next section was read, as follows : 


Sec. 39. And beit further enacted, That whenever a 
collector shall have on any list duly returned to him 
the name of any person not residing within his dis- 
trict who is Hable to tax, or of any person so liable 
to tax, who, residing in said district, shall not haye 
sufficient property therein subject to seizure or dis- 
traint from which the money due for such tax can be 
collected, such collector shall certify and transmit a 
copy or statement containing the name of the person 
liable to such tax, with the amount and nature 
thereof, to the collector of any district to which said 
person shall have removed, or in which heshall have 
property, real or personal, liable to be seized and 
soldfor tax, and the collector of the district to whom 
the said certified copy or statement shall be trans- 
mitted-shall proceed to collect the said tax in the 
same way as if the name of the person and objects 
of tax contained in the said certified copy or state- 
ment were on a list furnished to him by the assessor 
of his own collection district; and thesaid collector, 


upon receiving said certified copy or statement as | 
aforesaid, shali transmit his receipt for it to the col- 


lector sending the same to him. 


No amendments were offered, and the Clerk 
read the next section, as follows: : 


Seo. 40. And be it further enacted, That if any col- 
lector shall find, upon any list of taxes.returned to 
him for collection, property within his district which 
is charged with any specific or ad valorem tax, but 
which is not owned, occupied, or superintended by 
some person known to such collector to reside or to 
have some place of business within the United 


States, and upon which the tax has not been paid | 


within the time required by law, such collector shall 
forthwith take such property into his custody, and 
shall advertise the same, and the taxes charged 
thereon, in some newspaper published in his district, 
if any bepublished therein; otherwise in some news- 
paper in an adjoining district for the space of thirty 
days; and if the taxes thereon, with all charges for 
advertising, shall not be paid within said thirty days, 


such collector shall proceed to sell the same, or so | 


much as is necessary, in the manner provided for the 
sale of other property distrained for the. non-pay- 


ment of taxes, and out of the proceeds shall satisfy | 
all taxes charged upon such property, with the costs í 

i And like pro- | 
ecedings to those provided in the preceding section ! 


of advertising and selling the same. 


for the purchase and resale of property which cannot 
be sold forthe amount of tax due thereon shall be 
had with regard to property sold under the pro- 
visions of this section, . And any surplus arising from 
any sale herein provided for shall bè paid into the 
Treasury, for the benefit of the owner of the property, 
And the Secretary of the Treasury is authorized, in 
any: case where mouey shall be paid into the ‘Lreasury 
for the benefit of any owner of property suid as afore- 
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said, to repay the same, où proper proof being far- ! 
nished that the person applying therefor is entitled’ 
to receive thé same. ., : Dá ; : 


Mr. SCHENCK. -1 offer from the Commit- 
tee of Ways and Means the following amend- 
ment: i 


Page 45, section forty, lines nineteen and twenty, 
strike out the words “in the preceding section.” ~.: 


> Fhe amendment. was agreed fo. . es 


No further amendments being offered; the 
neat section was réad, as follows: - i 


i SEO. 41. And be it further enacted, That the gross 
amount of all taxes, and of all moneys for passports 
penalties, forfeitures, fees, or costs, received or egl: 
lected, shall he paid, by the-collectors and other ofiz 
cers receiving or collecting the:samé, daily into the 
Treasury of the United States, under the instruc- 
tions of the Commissioner of Internal. Revenue, 
approved by the Secretary of the Treasury, without 
any abatement or deduction on account “of salary; 
compensation, fees, costs. charges, expenses, orclaims 
of any description whatever; and a certificate of 
such payment, stating the name of the depositor and 
the specific account on which the deposit was made, 
signed by the Treasurer or an Assistant ‘Freasurer, 
designated depositary, or proper officer of a deposit 
bank, shall be deemed cvidence of a compliance with 
this provision; but in any district where, ‘from the 
distance of the collector or other officer from a proper 
Government depositary, such depositing would be 
inconvenient, the Commissioner of Internal Reve- 
nue, with the approval of the Secretary of the Treas- 
ury, may extend the time for making such payment, 
not exceeding, however, in any case, a period of one 
month. The certificate of the Treasurer or an Assist- 
ant Treasurer, designated depositary, or proper ofi- 
cer of adeposit bank, given for any such payment, 
shali be in duplicate, one copy of the same to be 
retained by the depositor, and the other transmitted 
to the Commissioner of Internal Revenue. And every 
collector or other officer shall, at the end of each 
month, render a true and faithful account in tripli- 
cate of all public moneys by him received and paid 
into the Treasury of the United States, one of which 
accounts he shall transmit to the Commissioner of 
Internal Revenue, one to the Fifth Auditor of the 
Treasury, and retain one in his office. With the 
account transmitted to the Fifth Auditor he shall 
furnish proper vouchers to sustain the same; and 
the Fifth Auditor, after examination and settlement 
of sajd account, shall report the same with the vouch- 
ers to the First Comptroller for his decision thereon. 
It shall be the duty of such collectors of internal 
revenue as may be designated by the Secretary of the 
‘Treasury to act asdisbursing agents of the Treasury 
for the payment of all expenses of assessment. and 
collection of taxes, and other expenditures for the 
internal revenue service, within. their -respective 
districts, under regulations and instructions from the 
Secretary of the Treasury, and on giving good and 
sufficient bond for the faithful performance of their 
duties as such disbursing agents, which bond shall 
be in such form and conditioned in such penal sum 


as shall be prescribed and approved by the First | © 


Comptroller of the Treasury; but no additional com- 
pensation shall be paid to cellectors for such services, 
Mr. SCHENCK. I offer the following 
amendment from the Committee of Ways and’ 
Means: 
Page 46, section forty-one, line four, strike out the 


word “paid,” and insert in lieu thereof the word 
“deposited.” 


The amendment was agreed to. 


Mr. SCHENCK. I also move, in line ten, 
to strike out the word ‘‘ payment’ and insert 
‘“ deposit.” . 

The amendment was agreed to. 

Mr. SCHENCK. I am also instructed by 
the Committee of Ways and Means to offer the 
following amendment: 

Page 47, section forty-one, strike out from and 
including line twenty down to and including the 
word same’ on line thirty-three, as follows: 

Payment, not exceeding, however, in any case, 
one month. The certificate of the Treasurer or 
an Assistant Treasurer, designated depositary, or 
proper officer of a deposit bank, given for any such 
payment, shall be in duplicate, one copy of the sane 


| to be retained by the depositor, and the other trans- 


mitted to the Commissioner of Internal Revenue. 
And every collector or other officer shall, at the end 
of each month, render a true and faithful account in 
triplicate of all public moneys by him received and 
paid into the Treasury of the United States, one of 
which accounts he shall transmit to the Commis- 
sioncrof Internal Revenue, one to the Fifth Auditor 
of the Treasury, and retain one in bis office. With 
the account transmitted to the Fifth Auditorhe shall 
furnish proper vouchers to sustain the same. 

And insert in lieu thereof the following: 

Deposit, not exceeding, however, in any case, a 
period of one month. The certificate of the Treasurer 
or an Assistant Treasurer, or designated depositary, 
given for anysuch deposit, shall be iù triplicate, one 
tobe retained by the depositor, one to be transmitted 
to the Secretary of the Treasery, and the other to 
the Commissioner of Internal Revenue. And every 
collector or other officer, shall. at the end of cach 
month, render a true and faithful account in tripli- 
cate of all public moneys by him. received and 
deposited as: aforesaid; one `of which accounts he 
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shall transmit to the Commissioner of Internal Rev- 
enue, one tothe Fifth Auditor of the ‘Treasury, and 
retain one in his office.. 


The amendment was agreed to. 


No further amendments -being offered, the 
Clerk read the next section, as follows: 


- BEC. 42. And be it further enacted, That every col- 
tector shall be charged with the whole amount of 
taxes contained in annual or other lists delivered or 
transmitted to him by the assessor of his own or any 
other district, or by any other collector, or by his 
predecessor in office, and with the additions thereto, 
with the par value of all stampsdeposited with him, 
and with all moneys collected for passports, penal- 
ties, forfeitures, fees, or costs; and he shall be cred~ 
ited with all payments into the Treasury made as 
provided by law, with the amount of all uncanceled 
stamps returned by him, and for which he shail pro- 
duce the receipt of the Commissioner of Internal 
Revenue, and with the amount of taxes contained 
in the lists transmitted to other collectors, and by 
them receipted for; and also with the amount of the 
taxes of such persons as may have absconded or 
become insolvent prior to the day when the tax 
ought, according to the provisions of the law, to have 
been collected, and with all uncollected taxes trans- 
ferred by him or by his deputy acting as collector to 
his successor in office, when it shall be proved to the 
satisfaction of the Commissioner of, Internal Rey- 
enue, and be by him certified to the First Comptroller 
of the Treasury, that due diligence was used by the 
collector forthe collection of said taxes. And each 
collector shall also be eredited with the amount of 
all property purchased by him forthe use of the Uni- 
ted States when he. shall have faithfully accounced 
for and paid over the proceeds thereof upon a resale 
of thesamie as required bylaw. Incase of the death, 
resignation, or removal of the collector, all lists and 
accounts of taxes uncollected shall be transferred to 
his successor in office as soon as such successor shall 
be appointed and qualified, and it shall be the daty 
of such successor to collect the same. 


Mr. HOOPER, of Massachusetts. I move 
to amend that section by striking out the word 
& par’ in the sixth line and inserting in lieu 
thereof the word ‘‘ denominate,” and by strik- 
ing out the word ‘‘and’’ in the tenth line. 
The amendments are merely verbal. 

The amendments were agreed to. 


` No farther amendments being offered, the 
next section was read, as follows: 


Suc. 43. And be it further enacted, That if any col- 
lector or other officer shall fail either to collect taxes 
and revenues, and to pay the sameinto the Treasury 
in the manner and at the time required by law, or to 
render his account as provided by law, it shall be the 
duty of the First Comptroller of the Treasury, imme- 
diately after evidence of such delinquency, to report 
the same.to the Solicitor of the Treasury, who shall 
issue a warrant of distress against such delinquent 
collector or other officer, directed to the marshal of 
the proper district, stating therein the amount with 
which the said collector or other officer is charge- 
able, and the sums, if any, which have been paid 
over by him, so far as the same are ascertainable. 
And the said marshal shall immediately proceed to 
levy and collect the sum which may remain due, with 
five per cent. thereon, and all the expenses and 
charges of collection, by distress and sale of the goods 
and chattels or personal effects of the delinquent 
collector or other officer, giving at least five days’ 
notice of the time and place of sale, in the manner 
provided by law for advertising sales of personal 
property on execution in the State wherein such col- 
jector or other officerresides. Andthe billof sale of 
thesaid marshal for any goods, chattels, or other per- 
sonal property distrained and sold as aforesaid, shall 
be conclusive evidence of title to the purchaser, and 
prima facie evidence of the right ot the officer to 
make such sale, and of the correctness of his pro- 
ceedings in selling the same. And for the want of 
goods and chattels or other personal effects of such 
collector or other officer sufficient to satisfy any war- 


rant of distress, issued pursuant to the preceding: 


section of this act, the lands and real estate of such 
collector or other officer, or so much thereof as may 
be necessary for satisfying the said warrant, after 
being advertised for at least three weeks in not less 
than three public places in the collection district, and 
in one newspaper printed in the county or district, 
if any there be, prior to the proposed time of sale, 
shall be sold at public auction by the marshal, who, 
upon such sale, shall make and deliver to the pur- 
chaser of the premises so sold a deed of conveyance 
therefor, to be executed and acknowledged in the 
manner and form prescribed by the laws of the State 
in which said lands are situated, which said deed so 
made shallinvest the purchaser with all the title and 
interest of the said collector or other officer at the 
time of the seizure thereof, and the marshal shall 
thereupon put the purchaser in possession of the 
premises. And all moneys that may remain of the 
proceeds of such sale, after satisfying the said war- 
rant of distress and paying the reasonable costs and 
charges of sale, shall be returned to the proprietor 
of the lands or real estate sold as aforesaid. 


No amendments were offered, and the next j 


section was read, as follows: 

Seo. 44. And be it further enacted, That every col- 
lector having charge of any warehouse in which dis- 
tilled spirits, tobacco, oil, or other articles are stored 
in bond, shall render a monthly account of all such 
articles to the Commissioner of Internal Revenue, 
which account shall be examined, adjusted, and set- 


| estate at public auction, offeringthe same at a mini- 
| mum price, including the expense of making such 


tled quarterly on the Ist days of January, April, 
July, and October, so as to exhibit a true statement 
of the ability and responsibility of every such col- 
lector on such account. In adjusting such account 
the colleetor shall be charged with all the articles 
which may have been deposited or received under 
the provisions of law, in any warehouse in his dis- 
trict and under his control, and shall. be credited 
with all such articles shown to have been removed 
therefrom according to law, including transfers to 
other collectors and to his successorin office; and also 
whatever allowances may have been made in accord- 
ance with law to any owner of such goods or articles 
for leakage or other losses. hae mes 


Mr. ‘SCHENCK. I offer the following 
amendment from the Committee of Ways and 
Means: © : 

. Page 51, section forty-four, strike out from and 
including the word “ adjusted,” in line five, down to 
the word ‘* October” inclusive, in line seven, as fol- 
lows: “adjusted and settled quarterly on the 1st4 
days of January, April, July, and October,” and 


insert in lieu thereof the words “and adjusted 
monthly by him.” g 


The amendment was agreed to. 


Mr. PILE. Idesire to move an amendment 
to strike out the words ‘‘distilled spirits,” in 
the second line; but I ask that by unanimous 
consent it be reserved to be voted on in case 
the provisions with regard to bonded ware- 
houses for distilled spirits are all stricken out 
when we reach that part of the bill. 

Re SCHENCK. I have no objection to 
that. 

There was no objection, aud the amend- 
ment was reserved. 

No further amendments being offered to the 
forty-fourth section, the next section was read, 
as follows: 


Seo. 45. And be it further enacted, That if any prop- 
erty, sold under process or distraint is of a kind sub- 
ject to tax, and the tax thercon has not been paid, 
after deducting the expenses of the sale, the proceeds 
shall be first appropriated to the payment of said 
tax; but if the amount bid at the sale for such prop- 
erty isnot equal to the amount of tax thereon, the 
collector may purchase the same for and in the name 
of the United States for a sum not exceeding the said 
tax; and if no assessment of tax has beon made on 
such property the collector shall make a return 
thereof in form required by law, and the assessor 
shall assess the tax thercon. All property so pur- 
chased may be sold by said collector under such reg- 
ulations as may be prescribed by the Commissioner 
of Internal Revenue, but in no case for less than the 
tax assessed thereon; and the collector shall render 
to the Commissioner a distinct account of all charges 
and necessary expenses incurred in the care and sale 
of such property, and pay into the Treasury any sur- 
plus after defraying such charges and necessary 
expenses. 


No amendment was offered. 


The next section was read as follows: 


Sec. 46. And be it further enacted, That in any case 
where goods, chattels, or effects sufficient to, satisfy 
the taxes imposed by law upon any person liable to 
pay the same shall not he found by the collector or 
deputy collector whose duty it may be to collect the 
same, he is hereby authorized to collect the same by 
seizure and sale of real estate. The officer making 
such seizure and sale shall give nolice to the person 
whose estate is proposed to be sold, by giving him in 
hand, or leaving at his last or usual place of abode, 
if he has any such within the collection district 
where said estate is situated, a notice, in writing, 
stating what particular estate is proposed to be sold, 
describing the same with reasonable certainty, and 
the time when and place where said officer proposes 
to sell the same, which time shall not be less than 
twenty nor more than forty days from the time of 
giving said notice; and the place of sale, except by 
special order of the Commissioner of Internal Rev- 
enue, shall not be more than five miles distant from 
the estate seized; he shall also cause a notice to the 
same effect to be published in some newspaper, if |j 
there be one, within the county where such seizure 
is made, and posted at the post office nearest to the 
estate to be sold, and in two other places within the 
county. At the time and place appointed, the officer 
making such seizure, shall proceed to sell the said ; 


levy, and all charges for advertising, and an officer’s 

fee of ten dollars. In case the real estate so. seized, | 
as aforesaid, shall consist of several distinct tracts or 
parcels, the officer making sale thereof shall offer 
each tract or parcel forsale separately, and shall, if 
if he deem it advisable, apportion the expenses, 
charges, and fees, aforesaid, to such several tracts or 
parcels, or to any of them, in estimating the mini- | 
mum price aforesaid. If no person offers for said 


estate the amount of said minimum prico, the officer 
shall declare the same to be purchased by him for 
the United States, and shall deposit with the district 
attorney of the United States a deed therefor, as 
hereinafter specificd and provided; otherwise, the 
same shall be declared to be sold to the highest bid- 
dor. The sale may be adjourned from time to time 
by said officer for not exeeeding thirty days in all, if 
he shall think it advisable so to do. If the amount 
bid shali not be then and there paid, the officer shall 


| 
i 
i 
1 
| 
| 
Í 
i 
i 
Í 
forthwith proceed to again sell said estate in the same | 


manner; and onthe payment of the purchase-money 
shall give to the purchaser a certificate of purchase, 
which shall set forth the real estate purchased, for 
whose taxes the same was sold, the name of the pur- 
chaser, and the price paid therefor; and if the said 
real estate be not redeemed in the manner and within 
the time hereinafter provided, then the collector of 
the district shall execute to the said purchaser, upon 
surrender of said certificate, adeed of the real estate 
purchased by hint aforesaid, reciting the facts set forth 
in said certificate, and in accordance with the laws 
of the. State in which such real estate is situated 
upon the subject of sales of real estate under execu- 
tion, which said deed shall be prima facie evidence 
of the facts therein stated ; and if- the proceedings 
of the officer. asset forth have been substantially in 
accordance with thé provisions of law, the said deed 
shall be'considered and operate as a conveyance of 
ali the right, title, and interest the party delinquent 
had in and to the real estate thus. sold at the time 
the lion of the United States attached thereto, Any 
person whose estate may be proceeded against as 
aforesaid shall have the right to pay the amount 
due, together with the eosts and charges thereon, to 
the collector or deputy collector at any time prior to 
the time fixed for the sale thereof, and all further 
proceedings shall cease from the time of sueb pay- 
ment. The owners of any real estate sold as afore- 
said, their heirs, executors, or administrators, or any 
person having any interest therein or a lien thereon, 
or any person in their behalf, shall. be permitted to 
redeem the land sold as aforesaid, or any separate 
tract thereof, at any time within one year after the 
sale thereof, upon payment to the purchaser, or in 
case he cannot be found in the county in which the 
land to be redeemedis situated, then to the collector 
of the district in which the land is situated, for the 
use of the purchaser, his heirs or assigns, the amount 
paid by the said purchaser and interest thereon at 
the rate of twenty per cent. per annum. And any 
collector may, for the collection of taxes imposed 
upon any person, or for which any person may he 
liable, and committed to him for collection, seize and 
sell the lands of such persons situated in any other 
collection district within the State in which said col- 
lector resides ; and his proceedings in relation thereto 
shall have the same effect as if the same were hadin 
his district. It shall be the duty of every collector 
to keep a record of all sales of land made in his dis- 
trict, whether by himself or his deputies, or by 
another collector, in which shall be set forth the tax 
for which any such sale wag made, the dates of 
scizure and sale, the name of the party assessed, and 
all proceedings in making said sale, the amount of 
fees and expenses, the name of the purchaser, and 
the date of deed; which record shall be certitied by 
the officer making the sale. ny officer making sale, 
as aforesaid, shall return a statement of all his pro- 
ceedings to the collector, and certify @he record 
thereof; but in case of the death or removal of the 
collector, or the expiration of his term of office from 
any cause, said record shall be delivered to his suc- 
cessor in office; and a copy of every such record, 
certified by the collector of the proper district, shall 
be evidence in any court of the truth of the facts 
therein stated. When any lands sold, as aforesaid, 
shall be redeemed as hereinbefore provided, the col- 
lector shal] make an entry of the fact upon the rec- 
ord aforesaid, and ths said entry shall be evidence 
of such redemption. If any propertyseized and sold 
under the provisions of this section shall not be 
sufficient to satisfy the claim of the United States 
against the person owning the same or having an 
interest therein, the collector may thereafter, and 
as often as the samo may be necessary, proceed to 
seize and sell, in like manner, any other property 
liable to seizure of such person until the amount 
due from him, together with all expenses, shall be 
fully paid. 


Mr. SCHENCK. I move to amend the 
clause, ‘ the officer making such seizure shall 
proceed to sell the estate at public auction, 
offering the same at a minimum price, includ. 
ing the expense of such levy,” by striking out 
the word ‘including ’’ and inserting in lieu 
thereof the words “‘ which shall be all.”’ 

The amendment was agreed to. 

Mr. SCHENCK. I move to farther amend 
the section, in the clause, ‘‘if the amount bid 
shall not be then and there paid, the officer 
shall forthwith proceed to again sell said estate 
in the same manner,” by striking out the 
words ‘* sell said estate’? and inserting in lieu 
the words ‘‘ offer said estate for sale.” 

The amendment was agreed to. 

Mr. SCHENCK. I move to farther amend 
the section, near the end, by striking out the 
word ‘every’ and inserting the word “any,” 
in the clause which now reads, “and a copy 
of every such record, certified by the collector 
of the proper district, shall be evidence in eny 
court of the truth of the facts therein stated. 

The amendment was agreed to. Í 

Mr. WOOD. I move to strike out this 
entire seciion as amended. I am opposed to 
a provision of this-character in any tax bill, or 
to a principle of this kind being incorporated 
in any law of Congress. - 

So far we have left real estate to be exempt 
from the operation of the penalties for the non- 
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But how will it be under the operation of 
thissection? Whenever the owner of a home- 
stead meets with misfortune in his ordinary 
business, becomes bankrupt and utterly unable 
to pay the taxes which may accrue upon the 
ordinary products of his business, when he 
returns to his homestead at night, which under 
our laws is exempt from all liabilities of this 
character, he finds it in the hands of the col- 
lector or deputy collector who becomes one 
of the most important officers in the revenue 
service. 

Mr. UPSON. Are notall homesteads liable 
to taxation and sale? - 

Mr. WOOD. Not liable to seizure and sum- 
mary sale. 

Mr. UPSON. Yes, all the time. 

Mr. WOOD. They can be sold for taxes 

that accrue upon the land itself. 
"Mr. UPSON. Yes. 

Mr. WOOD. Bat they are not liable for 
taxes which accrue upon the ordinary business 
or occupation of tle owners. 

Mr. MAYNARD. It is for this Committee 
of the Whole to decide whether the law shall 
be retained as it now exists. This has for a 
long time been a feature in the internal revenue 
law. ‘This section is a mere reénactment of 
the present law with merely verbal changes to 
make some things clearer, as any one can see 
by referring to section nine of the act of July, 
1866. Now, I submit that people who can afford 
to have homesteads can also afford to pay 
taxes, It would be a very singular-thing, in- 
deed, if those who own réal estate, own what 
is called a homestead, should be exempt from 
the payment of taxes upon it; forthe position 
of the gentleman from New York [Mr. Woop] 
amounts to that, The owner of the home- 
stead, according to that, has only to keep his 
personal property out of the reach of the law, 
and thea he can snap his fingers at the col- 
lector. 

Mr. ELDRIDGE. The gentleman will 
allow me to inquire whether this bill does not 
in fact propose to make alien those taxes | 
which acerue in general business—which ac- 
crue, for instance, upon the sales of the mer- 
chant? Do not the committee propose to make 
such taxes a lien upon the homestead, so that, 
in disregard of the interests of the wife and 
children, it may be sold for taxes aceruing in 
general business?. That is the feature to 
which, as I understand, the gentleman from 
New York [Mr.. Woop] objects; and it seems 
to me the objection is very reasonable. 

Mr. The language of this 


r. MAYNARD, 
section corresponds with the langnage of the 
existing law. a 

The present law proyides— 

“That in any case where goods, 
suficient to satisfy the taxes imp 
any person liable to pay the same shall not be found 
by the collector or deputy collector, he is author- 
ized to collect the same by seizure and sale of real 
estate.” ; 

This affects neither the wife nor the children. 
The poor man who happens to have no home. 
stead, who resides on rented property, the 
man who has not sufficient means to own -the 
place upon which he resides with his wife and 
children, is liable, according to the proposition 
of the gentleman from New York, to have all 
bis property taken, while the man who. is 
domiciled in his own mansion may bid defiance 


chattels, or effects 
osed by law upon 


rae 


to the authorities of the law. Hecan carry on 


his business to the amount of thousands of 
dollars, in such a way and under such guise | 
that the collector cannot lay his hands upon 

any property which shall be lable for taxes. 

‘le may carry on business, for example, as a 

claim agent or a commercial broker or a 

lottery dealer, in such a way that the business 

affords nothing tangible for the collector to 
seize; yet that man may retire into hig costly 
mansion, his Fifth avenue -palace, and bid 
defiance to the revenue laws of the: country. 
I cannot sec the propriety or the justice of 
any such proceeding; and it strikes me that it 
would not be wise for us to sanction it by our | 
laws.. I think the amendment ought not to be | 
adopted, but that the law should be permitted 

`~ . . 

to stand precisely as it has stood for a long 

time. : 

On agreeing to the amendment of Mr. W 
there were—ayés 16, noes 60; 
voting. 

The Chairman, under the rules ordered 
tellers; and appointed Mr. Woop and Mr, 
MAYNARD, f 

The committee divided; and the tellers 
reported—ayes twenty-one, noes not counted. 

So the amendment was not agreed to. 

Mr. HOLMAN. I move to amend by 
adding to the pending section the following 
proviso: 


Provided, however, Thatpro 
exempt by the law of the State, where the seizure 
thereof shall be made from sale on execution shall 
be exempt from sale under the provisions of this act, 
except for tax originally assessed thereon under the 
provisions of this act, 


Mr. Chairman, while I think that property 
upon which tax is actually assessed ought to 
be liable for the payment of the tax, yet it 
seems to me that in our legislation on this sub- 
ject it is wise for us to follow the policy marked 
out in the homestead laws of almost all, the 
States, and exempt the homestead from lia- 
bility for any other taxes than those actually 
assessed against it, Why should the home- 
stead, which, according to the general policy 
of our laws ig regarded as specially reserved 
for the benefit of the wife and children, be 
made liable to sale for taxes not levied against 
that particular property ? 

There is in this respect a manifest diference 
between the taxes assessed by the General Gov- 
ernment and those assessed by the various 
States. The taxes assessed by the States are | 
charged simply upon the property itself, and 
that property, in case of default, is sold sim- 
ply to pay the taxes charged againstit. Under | 
the United States laws a merchant or a dis- 
tiller, for instance, may, in the conduct of his | 
business, render himself liable for a large 
amount of tax, and according to the bill before 
us that tax may be collected by the sale of his 
homestead, which, by the laws of most of the | 
States, is protected for the benefit of the wife 
and children. It would be in conformity with | 
the spirit of our legislation in almost all the 
Statcs to exempt specially from sale the home- 
stead, against which, drdinarily, no tax what: 
ever would be assessed by the General Gov- 
ernment. 

Mr. MAYNARD. The amendment of the 
gentleman, from the form in which he has pre- 
sented it, is, I believe, objectionable. It is, 
| that whatever is exempted from execution 
under the law of any State, shall be exempted 
from sale for taxes. We know there is great 
diversity in that regard. Some States exempt 
morethan othersdo. Some exempt the home- 
stead, and others do not. Some exempt sud 
modo, and othersabsolute. Sothe Federal laws 
would operate differently in the different parts | 
| of the country, and they would be subject to 
Federal legislation. 

Then, again, it would permit a man, by get- | 
ting into what he called a homestead, to carry 
on any of that kind of business to which I 
referred a moment ago. 

There is another thing I think the gentleman 
willconsider. The construction in these States 
where property is exempted from execution ag 
against individual claims, is that it is not ex- 
empted from restraint for taxes, I think we had | 


OOD, | 
no quorum 


perty, realor personal, 


better leave the law agitis. Tam not aware. 
there is any complaint.. We have had no peti. 


tions for its repeal, and wehave had on almost 
every other subject. a os 
The amendment was rejected... fot te a i 
Mr. INGERSOLLe«. I move-in lines fifty: 
five, fifty-six, and fifty-seven, to strike out the: 
words ‘if the proceedings. of the officer ag. 
set forth have been.substantially in accordance 


| with the provisions ‘of law;?’ and to insert in’. 


line fifty-eight, after the word “operate” ‘the | 
words “prima facie ;’? so it will rea Paps ipis 

‘Ifthe amount bid shall not be then and thére paid; 
the officer shall forthwith proceed to again sell said 
estate in the same manner; and on the payment of 
the purchase money shall give to the purchaser’: 
certificate of purchase, which shall’ set forth the real 
estate purchased, for whose taxes the same was sold, 
the name of the purchaser, and the price paid there= 
for; and‘if the said real estate be not redecmed in, 
the manner and within the time hereinafter proz 
vided, then the collector of the district shall exccute 
to the said purchaser, upon surrender of said ceortifi- 
cate, a deed of the real estate. purchased by him 
aforesaid, reciting the facts sét forth, in said certifi- 
cate, and in accordance with the laws of the State in. 
which said real estate is situated upon the subject of 
sales of real estate under execution, which said deed: 
shall be prima facie evidence of the facts therein 
stated; and the said deed shall be considered and 
operate prima facie as a conveyance of all the right, - 
title, and interest the party delinquent had in and to 
the real estate thus sold at the time the lien of the 
United States attached thereto. Any person, whose 
estate may be proceeded against as aforesaid, shail 
have the right to pay the amount due, together with. 
the costs and charges thereon, to the collector or 
deputy collector at any time prior to the time fixed 
for tho sale thereof, and all further proceedings shall 
cease from the time of such payment. „The owners 
of any real estate sold as aforesaid, their heirs, exe- 
cutors, or administrators, or any person having any 
interest therein, or a lien thereon, or any person in 
their behalf, shall be permitted to redeem the land 
sold as aforesaid, or any separate tract thereof, at 
any time within one year after the sale thereof, &e. 

Mr. Chairman, if real estate is to be sold we 
have to get a purchaser, and in order to induce 
anybody to buy landata marshal'ssale you have 
got to give the purchaser, in accordance with 
the laws of the various States, a deed, which 
is a prima facie evidence of title. f 
held as prima facie evidence of title, or else 
you will get nobody to buy. Whenever it shall 
be assailed the onus probandi must be upon 
the assailing party to show that the proceedings 
were not proper. 

‘Now, as I construe the | 
it throws the burden of proof upon the pur- 
chaser or the grantee, and not upon the party 
who seeks to void the deed. Let me read the 
bill as it is; 

And if the proceedings of the officer as set forth 
have been substantially in accordance with the pro- 
visions of law the said deed shall be considered 
and operate as a conveyance of all the right, title, 
and interest the party delinquent had in and to the 
real estate thus sold atthe time the lien of the United 
States attached thereto, 

Now, by that language the party claiming 
under its deed must show that all the proceed- 
ings, in all respects, have been according to 
law. If you strike out the words I have indi- 
cated then the deed is prima facie evidence of 
title to any real estate that is sold. : 

Mr. HOLMAN, It seems to me, from the 
language of the bill, that the deed is now pri- 
ma facie evidence of all that it recites. It ig 
to be taken as such for what it substantially 
recites. Therefore the party that assails the 
deed must overturn that prima facie case. 
The word ‘substantial’ has great significance. 

The CHAIRMAN. The time of the gentle- 
man from Illinois has expired. 

Mr. INGERSOLL. ‘Then I cannot answer 
that question. 

_ Mr. MAYNARD. The facts and proceed- 
ings as substantially recited in the deed are to 
be taken as prime facie evidence and can only 
be countervailed by rebutting testimony. The 
deed is to convey the delinquent’s title to the 
purchaser, and is to be taken as prima fucte 
evidence that all the proceedings have been in 
accordance with law, To disprove that evidence 
is with the other side. 

Mr. INGERSOLL: 
to the gentleman 

The CHAIRMAN, 
unless the gentleman 
the balance of his tim 


anguage of the bill, 


I wish to say in reply 


Debate is. exhausted 
“from “Lennessee. yields 
& 


It must be ©. 


1868. 
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Mr. MAYNARD, 
man from Illinois. 

Mr. INGERSOLL. What I want to say is 
this: in an action for ejectment if the purchaser 
has a deed from the Government under Gov- 
ernment sale, will that show that the proceed- 
ings of the officer have been in accordance 
with law? ` 

Mr. MAYNARD... Suppose a purchaser at 
a sale finds somebody in possession and brings 
an action of ejectment, showing a title in the 
delinquent, and then. brings a deed from the 
collector to himself which recites a compliance 
with the provisions of the law respecting such 
sales, then, unless the delinquent shows by 
evidence which he introduces that the recitals 
of the deed are’ true, is he not entitled to 
possession? 

Mr, INGERSOLL. With this exception: 
the deed will never recite that the proceedings 
of the officer have been regular. I now yield 
to the gentleman from Vermont. : 

Mr. POLAND. Iwill propose an amend- 
ment that will satisfy both the gentlemen. I 
move to insert in line fifty-five the words ‘‘and 
of the regularity of the officer’s proceeding ;”’ 
so that it will read, ‘‘ which said deed shall be 
prima facie evidence of the facts therein 
stated and of the regularity of the officer’s 

roceeding.’’ 

Mr, PAINE. Suppose it should happen 
that the facts set forth in the deed are entirely 
inconsistent with the alleged regularity of the 
proceedings, then what? ‘he amendment still 
makes the deed prima facie evidence of the 
regularity of the proceedings. 

The CHAIRMAN. Does the gentleman 
from Illinois [Mr. IxeegsoLu] accept the 
amendment? 

Mr. INGERSOLL. I do. 

The amendment was agreed to. 

Mr. BENJAMIN. I move in line seventy- 
seven to strike out “twenty” and insert “fifty.” 
{ suppose the object of this is to secure a pur- 
chaser for this real estate. The party has one 
year in which to redeem, by paying twenty per 
cent. upon the purchase money. l take it that 
that is entirely inadequate tosecurea purchaser. 
In many localities it is nothing more than the 
interest on the money, and no person will invest 
his money with the uncertainty attending all 
tax sales with but twenty per cent. per annum 
held out to him as an inducement so to invest. 
‘The law of some States gives one hundred per 
cent., and that, in a large number of instances, 
does not secure purchasers of delinquent lands. 
Unless you offer more than twenty per cent. 
for one year’s investment you will find no pur- 
chasers. 

Mr. BENTON. Mr. Chairman, I had already 
drawn an amendment to strike out the word 
twenty and insert fifteen, but after consulta- 
tion with the chairman of the committee I con- 
cluded I would not offer it. But it seems to 
me that the amendment now proposed by the 
gentleman from Missouri is very unreason- 
able. This provision is intended, as I under- 
stand it, to provide for many cases where there 
is no fault on the part of the delinquent— 
where the: delinquency occurs through mis- 
fortune—perhaps on account of absence from 
the country. Now, to impose such a mon- 
strous rate of interest as fifty per cent. it seems 
to me would be outrageous. Twenty per cent. 
is a very large rate in most parts of the coun- 
try. Inthe West the interest is much higher. 
In Boston, where money is plenty, three or 
four per cent. is a frequent rate. 

Mr. MAYNARD. What rate is allowed in 
New Hampshire in a case of this kind? 

Mr. BENTON. Where land is sold for taxes 
„the rate is twelve per cent. in my State. i; 

Mr. BENJAMIN. In Missouri the rate is 
one hundred per cent., and in nine cases out 
of ten the land finds no purchaser. 

Mr. BENTON. That may explain in some 
degree why things are so deranged there. 
They allow such unreasonable liens that all 
the property that can be gathered together is 
putin a homestead, and then under the high 
rate of interest they want more money. No 


I yield it to the gentle- 


Hef sale shall be notice, when received, to any corpor- 


wonder they want more 
here. [Laughter.] 

The amendment of Mr. Bensamiy was dis- 
agreed to. 

No further amendments being offered, the 
next section was read, as follows: 


Sere. 47. And be it further enacted, That the Com- 
missioner of Internal Revenue shal! have charge of 
ail real estate which has been or shall be assigned, 
sct off, or conveyed, by purchase or otherwise, to the 
United States, in payment of debts arising under the 
laws relating to internal revenue, and of all trusts 
created for the use of the United States, in payment 
of such debts; and may sell and dispose of any such 
lands at public auction upon giving not less than 
twenty days’ notice of such sales; and in cases where 
real estate has already become the property of the 
United States by conveyance or otherwise, in pay- 
ment of or as security for a debt arising under the 
laws relating to internal revenue, and such debtshall 
have been paid, together with the interest thereon, 
at the rate of twenty per cent. per annum, to the 
United States, within two years from the date of the 
acquisition of such real estate, it shall be lawful for 
the Commissioner of Internal Revenne to release by 
deed, or otherwise convey, such real estate to the 
debtor from whom it was taken, or to his heirs or 
other legal representatives. 


No -amendments were proposed, and the 
Clerk read the forty-eighth section, as follows: 


Bec. 48. And be it further enacted, That in all cases 
of collection by distraint it shall be the duty of the 
officer charged with the collection to cause a notice 
to be published forthwith in some newspaper within 
the county wherein said distraint is made, if there 
be a newspaper published in said county, or to be 
publicly posted at the post oflice, if there be one 
within five miles, nearest to the residence of the 
person whose property has been distrained, and in 
not less than two. other public places, which notice 
shall specify the articles distrained and the time and 
place for the sale thereof, which time shali not be 
less than ten nor more than twenty days after the 
publication or posting of such notice, and after the 
notice given to the owner or possessor of the property 
as hereinafter provided, and the place for such sale 
shall not be more than five miles from the place of 
making such distraint; and it shall be the duty of 
such officer to make or cause to be made an account 
of the goods, chattels, and effects distraincd, a copy 
of which, signed by the officer making the distraint, 
with a note of the sum demanded, and the time and 
place fixed for the sale shall be left with the owner 
or possessor of such goods, chattels, and effects, or at 
his usual residence or place of business, with some 
person of suitable age and diserction, if any such 
can be therefound. And such sale may be adjourned 
from time to time at the discretion of said officer, 
but not for a time exceediag in the aggregate thirty 
days. In case of any distraint for the payment of 
taxes, the goods, chattels, and effects distrained shall 
be restored to the owner or possessor if payment of 
the amount due, together with the fees and other 
charges, shall be made, prior to the sale, to the officer 
charged with the collection thereof; but in case of 
non-payment, as aforesaid, the said officer shall pro- 
ceed to sell the said goods, chattels, and effects at 
publie auction, and shall retain from the proceeds of 
such sale the amount due to the United States, and 
a commission of five per cent, thereon for his own 
use, together with the fees and charges for distraint 
and sale, rendering any surplus to the person who 
may be entitied to receive the same. In any 
case where property distrained for taxes may not be 
divisible, so as to enable the collector, by a sale of 
part thereof, to obtain the wholeamount of the tax, 
With all costs, charges, and commissions, the whole 
of such property shall be sold, and the surplus of the 
proceeds of the saie, after satisfying the tax, costs, 
and charges, shall be paid to the person legally enti- 
tled to receive the same, or if ke refuse to receive 
the same or cannot be found, then such surplus shall 
be deposited in the Treasury of the United States, to 
pe held for the use of the person legally entitled to 
receive the same, until he shall make application 
therefor to the Secretary of the Treasury, who, upon 
such application, and satisfactory proofs in support 
thereof, shall by warrant on the Treasury, cause the 
same to be paid to such person. And in all cases of 
sale as aforesaid the certificate of such sale shall 
transferto the purchaser all right, title, and interest 
of the delinquent tax-payer, in and to the propery 
sold, and shall be prima facie evidence of the right 
of such officer to make the sale, and conclusive evi- 
dence of the regularity of his proceedings: anid where 
such property shall consist of stock such certificate 


preenbacks issued 


ation, company, or association, of said transfer, and 

shall be authority to such corporation, company, or 

association to record the same on their books and | 
records in the same manner as is transferred or 
assigned by the person or party holding such stock 
in lieu of any original or prior certificate, which 
after that. time shall be void, whether conceled or 
not. And any such certificate of sale, where the 
subject of sale shall be securities or other evidences 
of debt, shail be agood and yalid receipt to the per- 
son holding the same as against any person holding 
or claiming to hold possession of such sccurities or 
otherevidencesofdebt: Provided, That there shalt 
be exempt from distraint and sale the school-books 
and necessary wearing apparel for the family, arms 
for personal use, one cow, two hogs, five sheep, and 
the wool thereof, the aggregate market value of said 
sheep not to exceed fifty dollars, the necessary food 
for such cow, hogs, and sheep for a period not ex- | 
ceeding thirty days, fuel to an amount not greater in 


value tban twenty-five dollars, provisions to an 


amount not greater in value than fifty dollars, bouse: 
hold furniture kept for use to an amount not greater: 
in value than three hundréd dollars, and the books, 
tools, or implements of trade or profession to an 
amount not greater in value than one hundred dól- 
lars; and the officer making the distraint shall sum- 
mon three disinterested householders of the vicinity, 
who shall appraise and sct apart to the owner any 
property Herein declared to be exempt: ` 


Mr. POLAND. In lines fifty-six and fifty- 
seven of that section on page 60 I move to 
strike out the words ‘conclusive evidence,” 
so as to correspond with theamendment made 
in the other section and make it prima facie 
evidence of the right of the officer to make. 
the sale and of the regularity of his proceed- 
ings. 

The amendment was agrced to. 

Mr. LOUGHRIDGE. I move to insert on 
page 61, after the word ‘‘dollars’”’ in line 
eighty-one, the following: 

And the team and wagon with proper harness and 


tackle by which any teamster or laboring man 
habitually earns his living. 


The amendment was disagreed to. 


Mr. ROSS. I move to insert in line seventy- 
one the words ‘‘a homestead not exceeding in 
value $1,000.” 

Mr. Chairman, this is a provision which has 
been favored by the Legislatures of most of 
the States in this Union. It prevails in. my 
own State and I think in most of the States, 
and I know of no reason why, in collecting 
duties in behalf of the Government of the 
United States, the same humane and just rule 
should not prevail that has been adopted in, 
the various States. For my own part I am 
not willing to give my sanction or my vote in 
favor of depriving a family of their homestead 
for any debt dueto individuals or to the State or 
national Governments. I hope, therefore, that 
a provision of this sort will be incorporated 
in the bill. It is just and wise and humane. 

Mr. PILE. Are homesteads exempted.from 
sale for taxes in the State of Illinois? 

Mr. ROSS. Not for taxes upon the home- 
stead, but from sale for all other duties. Ido 
not propose to exempt the homestead from sale 
for taxes imposed on it by the United States 
Government, but we have assessed no tax 
whatever upon homesteads, and [trust we never 
will impose such a tax in behalf of the Gov- 
ernment of the United States. 

This amendment is in accordance with the 
wise and humane policy which has been inau- 
gurated by the Legislatures of the different 
States, and there is no good reason, in my 
judgment, why on account of the misfortunes 
of the husband and father, the homestead 
should be taken from the wife and children, 
I hope my amendment will be adopted. 

Mr. MAYNARD. - I would merely remark 
that ifa man has nothing but his homestead, 
he will not be troubled at all, because he will 
have no tax to pay. If he has other property 
upon which to pay taxes, then the homestead 
ought nottobe exempted. Ihope the amend- 
ment will not prevail. 

Mr. ROSS. I suggest to the gentleman 
from Tennessee, that he might be an officer 
of the Government of the United States and 
have a tax assessed upon him which would 
take the homestead from his family. 

The question was taken on Mr. Ross’s 
amendment, and it was disagreed. 

No further amendment being proposed to 
the forty-eighth section, the next section was 
read, as follows: 

Src. 49. And be it further enacted, That all the 
officers of internal revenue shall be, and hereby aro, 
authorized to perform all the duties relating to the 
assessment and collection of any direct taxes 1m- 
posed, or which may be imposed, by lawin allcases 
where the payment of such tax has not been assumed 
by the State, except within those districts within any 
State which have been or may be otherwise especially 
provided for by law. But no direct tax whatsoover 
shall be assessed or collected ander this or any other 
act of Congress heretofore passed until Congress shall 
enact another law requiring such assessment and 
collection tobe made; but thisshall not be construed 
to repeal or postpone the assessment or collection 
of the first direct tax levied, or which should be 
levied, under the act entitled “An act to provide 
increased revenue from imports, to pay interest on 


i bt, and for other purposes,” approved 
yer zo 196, nor ip any way to affect the legality 
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ofsaid tax-or any process or remedy provided insaid 
acts, or any other. acts, for the enforcement or col- 
lection of the same in any State; but-said first tax, 
and any such process or remedy, shall continue in all 
respects in force, anything in this act to the contrary 
notwithstanding, ; : E 


-No amendment was offered. 
The next section was.read, as follows: 


SRG: 50.: And-be tt further enacted, That if, for any 
sanse, at any time, in any part of the United States, 
the laws cannot be executed, it shall be the duty of 


the President, and he ‘is hereby authorized; to pro- | 


ceed to execute the provisions of this act within such 


portion.of the United States so soon as the authority. 


of the United: States shall be reestablished therein, 
and. to collect the taxes in such States, under the 


regulations prescribed in this act, so far as appli- | 


cable; and where not applicable the assessment and 
levy shall be made, and the time and manner of col- 
lection regulated by the instructions and directions 


of the Commissioner of Internal Revenue; and for | 


the purposes of this‘act all territory and Indian res- 
ervations shall:be taken and held to be apartof the 
United States. 3 5 


Mr- SCHENCK. I am instructed by the 
Committee of Ways and Means to moveto 


amend this section by adding to it the following: 


And all goods, wares, and merchandise manufac- 
tured or produced within such reservations or Ter- 
ritory shall be held subject to tax as-if manufactured 
within a collection district, and the tax upon such 
goods, wares, and merchandise shall be'and continue 
a lien upon the same in the hands of all persons 
whomsoever; and when such goods, wares, or mer- 
chandise shall have been removed ‘trom the Indian 
territory or reservation in which they have been 
manufactured the. assessor or assistant assessor of 
any collection district wherein they may be found 
shall immediately assess the tax due thereon, and 
shall, without delay, return the samc to the collector 
or deputy collector, who shall demand and receive 
of the owner or person in chargo or custody thereof 
the amount of the tax so assessed, unless evidence 
of the previous payment of such tax shall be pro- 
duced under such regulations as the Commissioner 
of Internal Revenue shall prescribe. 


Mr. INGERSOLL, 
amendment by striking out the word “Indian,” 


and inserting the word ‘‘any’’ before the word 


t Territory.” 

n Mre SCHENCK. That will not accomplish 
the object the gentleman apparently has in 
view. : 

Mr. INGERSOLL, 

Mr. SCHENCK. Because the law now 
extends over Territories as over States. But 
the department has decided that whisky and 
other articles manufactured on Indian reser- 
vations cannot be reached. 

Mr. INGERSOLL. I withdraw my amend- 
ment to. the amendment. 

The amendment of Mr. Scuenck was then 
agreed to. 

Mr. VAN TRUMP. I move to further 
amend this section by striking out the words, 
“so soon as the authority of the United States 
shall be reéstablished therein.” I know of no 
portion of the United States where the author- 
ity ee the United States does not exist by virtue 
of law. 

Mr. MAYNARD. There are some Indian 
people who are giving us a heap of trouble 
just now. 

Mr. VAN TRUMP. I know of no Indian 
people within the territory of the United 
States. 

The question was then taken upon the amend- 
ment of Mr. Van True; and upon a division 
there were—ayes. 10, noes 54; no quorum 
voting. 

Mr. SCHENCK. In order that the com- 
mittee may not be broken up for want of a 
quorum, I ask unanimous consent that this 
amendment be regarded as agreed to, and we 
can take a vote upon it in the House. 

No objection was made, and the amendment 
was accordingly agreed to. 

No further amendment was offered. 


The next section was read, as follows: 


BEO. 51. And be it further enacted, That all goods, 
wares, merchandise, articles, or objects, on which 
taxes are imposed, which shall be found in the pos- 
session or custody, or within the control of any per- 
- son, for the purpose of being sold or removed by such 

person in fraud of the internal revenue laws, or with 
sign to evade the payment of said taxes, may be 
seized by the collectoror a deputy collector, or by the 
assessor or an assistant assessor, of the proper dis- 
trict, and forteited to the United States; and also all 
raw materials found in the possession’ of any person 
intending to manufacture the same into articles of g 
kind subject to tax, for the purpose of fraudulently 


Why not? 


I move to amend the | 


| in line eight of the section just read, the words, | 


selling such manufactured articles, or with design to 
‘evade the payment of said tax; and also all tools,. 
implements, instruments, and personal “property 
whatsoever, in the place or building, or within any 
yard or inelosure, where such articles or such raw 
materials shall be found, may also be seized and for- 
feited as aforesaid; and the ‘proceedings to enforee 
said forfeiture shall be in the nature of a proceeding 
inremin the circuit or district court of the United 
States for the district where such seizure is made, or. 
in any other court of competent jurisdiction. And 
any person who shall havc in his custody or posses- 
sion any such goods, wares, merchandise, articles, or 
objects, subject to tax as aforesaid, for the. purpose 
of selling the same with the design of evading pay- 
ment of the taxes imposed thereon, shall be liable 
to a penalty. of $500, or not Tess than. double the 
amount of said taxes. The goods, wares, merchan- 
dise, articles, or objects whichshall beso scizedmay, 
at the option of the cojlector or assessor, be delivered 
to-the marshal of said district, and remain in his 
care and custody until he shall obtain possession by 
process of law; and the costs of seizure made before 
process issues shall be taxable by the court. 


Mr. LOUGHRIDGE. I move to-amend the 
second sentence of this section by striking out 
at the close of it the words “ or not less than 
double the amount-of said taxes,’ and insert- 
ing in lieu thereof the words, “and where such 
taxes amount to more than $250 such’ fine 
shall be double the amount of tax.” : 

Mr. SCHENCK. I do not object to that 
amendment. f Ki 

The amendment was agreed to. 


Mr. BENJAMIN. I move to further amend 
the second sentence of this section by insert- 
ing the words.‘‘or-have actually sold or trans- 
ferred” beforethe words‘‘any such goods, wares, 
merchandise, articles, or objects.” This sec- 
tion imposes a penalty upon any person having 
in his possession property liable to taxation, 
for the purpose of evading the payment of the 
tax. Butit does not now make any provision 
for the case of a person who has actually sold 
or transferred it for that purpose. Hence my 
amendment seems to be necessary in order to 
carry out the idea the Committee of Ways and 
Means seem to have in view. $ 

Mr. SCHENCK. The gentleman will find 
that any goods which kave been removed on 
any account whatever are liable. 

Mr. BENJAMIN. This proposes a penalty 
upon the person removing them. 

Mr. MAYNARD. I suggest to the gentle- 
man that his amendment in the terms in which 
he has put it will render the phraseology of the 
section scarcely proper. dt would read, I 
believe— 3 

“Any person who shall have in his custody or pos- 
session any such goods for the pupose of selling the 
same, with the design of evading the payment,” &e. 

The gentleman should propose his amend- 
ment at some subsequent place. 

Mr. SCHIENCK, The matter is provided 
for in the next section. 

The amendment of Mr. BENJAMIN was not 
agreed to. . 

No further amendment being offered, 

The next section was read as follows: 

Sec. 52. And be it further enacted, That in case 
any goods or commodities on which any tax is 
im posed, or any materials, utensils, or vessels, proper 
or intended to be made use of for orin the making 
of such goods or commodities shall be removed, or 
shall be deposited. or concealed in any place, with 
intent to defraud the United States of such tax, or | 
any part thereof, such goods and commodities, and | 
such materials, utensils, and vessels, respectively, | 
shall be forfeited; and in every case where any goods 
or commodities shall be forfeited under the internal 
revenue laws, every cask, vessel, case or other pack- 
age containing, or having contained, or intended to 
contain, such goods or commodities, respectively, 
and every vessel, boat, cart, carriage, or other conse) 
veyance, and all horses or other animals used in thé"! 
removal or for the deposit or conceziment thereof, 
shall beforfeited; and every person whoshall remove, 
deposit, or conceal, or be concerned in removing, 
depositing, or concealing any such goods or commod- | 
ities with intent to defraud the United States of the | 
tax or any part thereof, shall be fined not less than jį 
$100 nor more than $5,000, and be imprisoned not f 
less than three months nor more than two years. | 


Mr. SCHENCK. On behalf of the Com- 
mittee of Ways and Means, I move to amend | 
by striking out after thé word © respectively, | 


“shal be forfeited; and in every case where | 
any goods or commodities shall be forfeited | 
under the internal revenue laws,” and insert- 


ing in lieu thereof the words ‘‘together with,” 
Lhe amendment was agreed to, . 


property! so dye gh A 4 

The amendment was agreed to. ceo cooo 
~No-farther, amendment being: offered, the 
next section. was read as follows: Pee Sey 
Spe; 58. And be at further enacted, That thé Com- 


her: 


tg. 


missioner.of Internal - Revenue is hereby authorized,. 4 
on-appealto him made within fifteen months from = 


the date of assessment thereof, to remit all taxes 
erroneously or- illegally assessed, andto refund: by 


requisition on the ‘Treasury.all taxes erroneously ‘or, ` 


illegally collected; sueh power to remit and refund 
to extend to moneys assessed or ‘collected as penal 
tax in cases where an assessor or assistant! assessor 
has or shall have added. such penal tax.to.the assess- 
ment, and the Commissioner shall be of opinion, that 


this addition wasimproper., The Comniissioner shail 


also have power, upon such appeal being made to | 


him as aforesaid, to‘refund in Jike-manner all.fines 
or penalties collected without authority, or collected, 
in ‘cases where the tax shall have: been, refunded 
under the power herein given: Provided, Thatwhere 
a second assessment. has, been, or may hereafter be 
made in case of'a return which, in the opinjon of the 
assessor of assistant assessor, was fraudulent, or con- 
tained any understatement or undervaluation, such’ 
assessment shall not be remitted; nor shall taxes col- 
lected under such assessment be recovered or re- 
funded, unless it is proved ‘that ‘said return was not 
fraudulent; and if'such.proofshali beturnished, the 
sum remitted or. refunded shall | not include. the 
amount, if any, assessed or collected in consequence 
of understatemerit or undervaluation. The circuit 
and district courts of the United States shall have 
jurisdiction in all cases at law or in equity arising 
under the internal revenué laws. But no. suit shall 
be maintained in any court for the recovery of any 
tax alleged to have been erroneously orillegally col- 
lected, until such appeal shall have been duly. made 
to the Commissioner of Internal Revenue and a 
decision of said Commissioner had thereon, and no 
such suit shall be maintained in any court unless 
brought within six months from the time of such 
decision; but if the decision shall be delayed more 
than six months from the date'of appeal, then suit 
may be brought at any time within twelve months 
from the date of such appeal. No. snit for the pur- 
pose of restraining the assessment or collection of 
tax shall be maintained in any court. ; 

Mr. SCHENCK. JI 'move to amend the sec- 
tion just read, by striking out in lines twenty- 
three and twenty-four, the words ** assessed or 
collected in consequence of,” and inserting in 
lieu thereof the words “which should have 
been assessed or collected had there been no};”? 
so that the clause will read: ; 

And if such proof shall be furnished, the sum 
remitted or refunded shail not include the amount, 
if any, which should have been assessed or collected 
had there been nounderstatement or undervaluation, 

The amendment was agreed to. 


Mr. POLAND. I desire to offer an amend- 
ment to which I think there will be no oppo- 
sition by the committee. It is to insert atter 
the word “ suit’? in line thirty-six, the words 
“commenced after March 2,°1867;7" so that 
the last sentence of the section will read: 

No suit commenced after March 2, 1867, for the pur- 
pose of restraining the assessment or collection of 
tax shall be maintained in any court. 

There was no such provision as this in our 
internal revenue law until March 2, 1867, 
when the provision of this section, in substan- 
tially the same words, was incorporated in the 
law by way of amendment. ‘There being before 
that time no such provision, of course, any per- 
son against whom the tax was assessed might, 
if he believed himself legally exempt, bring 
his suit to try that question by way of injuue- 
tion in the courts of the United States. Now, 
I happen to know that while such was the law, 
while it was proper. for parties to bring their 
suits in that way, a suit was brought to try a 
very important question under the revenue law. 
Not only was the question important, bat the 
amount involved was considerable... The par- 
ties brought their suit by bill in the circuit 
court of the United States, and they brought 


remedies ought pọ be prospeciiyein operation. 


1868. 


THE CONGRESSIONAL GLOBE. . 


Every lawyer of the House understands that 
when a law is passed affecting the forms of 
remedies, it is not retrospective unless it is so 
provided in its terms and requires that con- 
struction. Congress has uniformly, in all the 
laws it has ever passed of this kind, permitted 
parties to avail themselves of their rights under 
the law as it stood, that is that existing suits 
should be saved from the eperation of the new 
aw. 

I believe this. amendment was introduced 
for the purpose of cutting up these parties in 
the remedies they had, and, so far as I know, it 
will not affeet any other parties in the United 
States than the parties to that suit, and I 
appeal to the House to say whether it is not 
just to these parties to let their suit go on, 
instead of compelling them to bring a new suit, 
when they. have given abundant security. that 
if the suit shall be decided against them, the 
judgment shall be paid? 

Mr. HOLMAN. It seems to me that the 
argument of the gentleman from Vermont is a 
strong one against this whole bill. I do not 
think the Government of the United States 
should seek this advantage over the citizen. 
They seize his property, compel him to pay 
taxes, and then when wrong has been done 
him he has to come all the way here to have 
refunded the money unjustly taken from him. 
And when he does recover it he only gets back 
the amount taken from him, and for all the 
time that he has lost, for the expense that he 
has been put to, there is not one cent of dam- 
ages paid to him by the Government. I say 
that the Government of the United States 
ought not to ask such a thing of the citizens 
of the United States. It ought not to inflict 
these outrages and wrongs upon the citizens of 
the United States without granting them am- 
ple remedies. I do not believe there is a Gov- 
ernment in which lingers any regard for indi- 
vidual rights which would assume to close the 
courts of the Government against the rights 
of the citizens, against his protection from 
wrong and injustice. It is the first time, so 
far as I am aware of, that in any act of Con- 
gress distrust of the courts of the country has 
been manifested. The Government, with all 
this extraordinary power, is not to be restrained 
by the courts. Ag I have already said, I think 
the gentleman's speech is a forcible argument 
against the whole provision. The Federal courts 
should.be open at all times to protect the citi- 
zen from wrong and injustice. 

Mr. MAYNARD. It is here as with the 
collection of duties on imports. The duties 
are collected, it may be under protest, and then 
a suit can be brought for the recovery of any 
duties levied illegally. The gentleman, [am 
sure, would not encourage any man in the eva- 
sion of payment of taxes. 

. Mr, HOLMAN. Certainly not, if the courts 
are open for him to procure an injunction. 

The question was taken on Mr. PoLann’s 
amendment, and it was agreed to. 

Mr. HOLMAN.. I move to strike out the 
last sentence of the section. 

Mr. SCILISNCK. I understand that some 
privileged questions are to be presented to the 
House, and I now move that the committee rise. 

The committee divided; and there were— 
ayes 67, noes 31. > 

Mr. RANDALL demanded tellers. 

Tellers were not ordered. 

So the motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Pomeroy re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the state of the Union generally, and 
particularly the special order, being the bill 
(H. R. No. 1060) to reduce into one act and to 
amend the laws relating to internal taxes, and 
had come to no resolution thereon. 

: ADMISSION OF ARKANSAS. 

Mr. BEAMAN. I riseto make a privileged 

report. 


The committee of conference on the disagreeing 
Notes of the two Hougos on the amendments of the 


Senate to the bill of the Hovse, No. 1039. to. admit 
the State of Arkansas to representation in Congress, 
having met, after full and free conference have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: 
at the Senate recede from its amendment to the 
House bill, and agree to said bill with the following 
amendment added thereto: SA 
: Under laws equally applicable to all the inhabit- 
ants of said State; Provided, That any alteration of 
said constitution prospective in its’ effect, may be 
made in regard to the time and place of residence of 
voters, and thatthe House agree to the same. .: 
That the House recede from itsdisagreement to the 
amendment of the preamble te the bill, and agree to 
the same, THADDEUS STEVENS, 
` F.C, BEAMAN, i 
Managers on the part of the House. 
LYMAN TRUMBULL, 
- €. D, DR DA 
HENRY WILSON, 
Managers on the part of the Senate. 
Mr. RANDALL. I call for the reading of 
the bill as amended. 
The SPEAKER. That cannot be done 
except by unanimous consent. 
Mr. ELDRIDGE. . I move to lay the report 
on the table. 
On laying the report on the table there 
were—ayes 20, noes 70; no quorum voting. 
Tellers were ordered ; and the Chair appointed 
Messrs. ELDRIDGE and Beaman. 
The House divided ; and the tellers reported— 
ayes 19, noes 75. ; 
The SPEAKER. No quorum has voted, 
and the hour of five o’clock having arrived 
the House stands adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appro- 
priate committees: 

By Mr. INGERSOLL: The petition of Mrs. 
Klizabeth G. Hibben, widow of Rev. Samuel 
Hibben, praying for a pension. 

By Mr. LAWRENCE, of Ohio: The peti- 
tionof Henry ©. Whitney, of Lawrence, Kan- 
sas, asking that authority be given to secure by 
treaty an extinguishment of Indian title in 
Osage reserve aud trust lands, so that the lands 
may be open to homestead entry and sale to 
actual settlers at $1 25 per acre. 

By Mr. MYERS: ‘The petition of Jacob 
Batzel, and.57 others, iron-workers in Phila- 
delphia, Pennsylvania, setting forth that owing 
to forcign competition their industry is greatly 
depressed and many of the trade are out of 
employment; and praying for additional pro- 
tective duties. 

Also, the petition of 71 employés in the 
iron-works of Verree & Mitchell, Philadelphia, 
Pennsylvania, praying for such increase of pro- 
tective duties as will revive manufactures and 
restore prosperity to the country. 

Also, the petition of 36 workers in the Fair- 
hill iron-works of Philadelphia, Pennsylvania, 
setting forth that owing to foreign competition 
their industry is greatly depressed and many 
of the trade are out of employment, and pray- 
ing for additional protective duties. 

‘Also, the petition of 95 iron and brass- work- 
ers of Philadelphia, Pennsylvania, setting forth 
that owing to foreign competition their indus- 
try is greatly depressed and many of the trade 
are out of employment, and praying for addi- 
tional protective duties. ; 

‘Also, the petition of Ilannah K. Cook, widow 
of John M. Cook, late second heutenant com- 
pany E, one hundred and ninctcenth Pennsyl- 
vania volunteers, afterward second lieutenant 
of twenty-ninth and thirtieth companies second 
battalion Veteran Reserve corps, for pension 
under act of July 14, 1862. : 

Also, the petition of H. Dienelt_ and 61 
others, employés of Columbia Works, Philadel- 
phia, Pennsylvania, praying for such increase 
of protective duties as will revive manufac- 
tnres and restore prosperity to the country. 

Also, the petition of George W., Fraunce 
and 41 others, giass-workers of Philadelphia, 
Pennsylvania, setting forth that owing to for- 
eign competition their 


tective. duties. 


industry is greatly de- | 
| pressed and many of the trade are out of 
, employment, and praying for additional pro- 


- Also, the petition of Robert Carnahan and 
118 others, glass- blowers of Philadelphia, Periti- 
sylvania, setting forth that owing to foreign 
competition their industry is greatly depressed, 
and praying for additional protective diities. 

„Also, the petition of 76 workingmen in Drug- 
gist’s Glassware Manufactory, of Philadelphia, 
setting forth that industry is greatly depressed 
and many of the trade are out of employment,’ 
and praying for. additional protective duties. 

Also, thé petition of 55 workingmen in 
Stephen Robbin’s rolling-mill, of Philadel- 
phia, Pennsylvania, setting. forth that owing 
to foreign, competition their industry is greatly 
depressed and many of the trade are out of 
employment, and praying for additional pro- 
tective duties. 

Also, the petition of 47 workingmen in the 
chemical works of Harrison, Brothers & Co., of 
Philadelphia, Pennsylvania, setting forth that 
owing to foreign competition their industry is 
greatly depressed and many of the trade are 
out of employment, and praying for additional 
protective duties. : 

Also, the petition of 88 carpet-weavers in 
Philadelphia, Pennsylvania, setting forth that 
their industry is greatly depressed, and : pray- 
ing for additional protective duties. 

Also, the petition of 65 stocking-makers in 
Philadelphia, Pennsylvania, setting forth the 
depressiðù of manufacturing industry, and 
praying for an increase of protective duties, 

Also, the petition of 72 workingmen. in 
machinery and scale works of Philadelphia, 
Pennsylvania, praying for additional protective 
duties. 

Also, the petition of 21 iron workers in Phil- 
adelphia, Pennsylvania, praying for additional 
protective duties. 

Also, the petition of Philadelphia dealers in 
leaf tobacco and cigar manufacturers, against 
the proposed reduction of the duty on imported 
cigars, and in favor of the present tax of five - 
dollars a thousand on cigars. ; 

By Mr. RAUM: The petition of Fred. B. 
Weston and others, praying the establishment 
of a mail route from Golconda via Lusk, in 
Pope county, to Equality, in Gallatin county. 

Also, the petition of W. Kurtz and 7 others, 
of Metropolis City, Ilinois, praying that the 
present tax on cigars be retained. 

By Mr. SCHENCK: ‘The petition of the 
marine band of the Washington navy-yard, 
asking for a small increase of pay. 

By Mr. STEVENS, of New Hampshire: 
The petition of Abigail Telton, widow of Ben- 
jamin Stevens, a Revolutionary soldier, for 
pension. 

Also, the remonstrance of Stephen Thayer 
and 28 others, cigar manufacturers in the sec- 
ond congressional district in suid State, against 
the proposed license, increase of tax, and 
reduction of tariff on cigars. : 

By Mr. TAYLOR: The petitions of 78 iron- 
workers in the Keystone I'orge and other iron- 
works of Pennsylvania, setting forth that owing 
to foreign competition their industry is greatly 
depressed and many of the trade are out of 
employment, and praying for additional pro- 
tective duties. 

Also, the petition of 72 workers in Brides- 
burg Chemical Works, Pennsylvania, setting 
forth that owing to foreign. competition their 
industry is greatly depressed and many of the 
trade are out of employment, and praying for 
additional protective duties. 

Also, the petition of 28 workmen in hosiery 
mills at Germantown, Pennsylvania, com- 
pliining of the depression of manufacturing 
industry, and praying for such additional pro- 
tective duties as will revive manufactures and 
restore prosperity to the country. . F 

Also, the petition of 89iron-workers in Phil- 
adelphia, setting forth that owing to foreign 
competition their industry is greatly depressed 
and many of the trade are out of employment, 
and praying for additional protective duties. 

Also, the petition of 45 workers of the 
Bridesburg Manufacturing Company, Pennsyl- 
vania, setting forth that, owing to foreign com- 
petition their industry is greatly depressed aud 


ERS “IN SENATE. 
o ui! MonDay, June 8, 1868. 
.. Prayer. by Rev. E. H. Gray, D. D. 

The Journal of Saturday last was read and 
approved. 

PETITIONS AND MEMORIALS. 

:Mr. CHANDLER presented a memorial of 
officers and soldiers of the late war, in favor of 
medals to. be struck in bronze to commemo- 
rate the preservation of the American Repub- 
lie, and be presented as a token of the immor- 
tal gratitude of the American people to those 
whose: heroism saved the life of the nation, 
one, under the direction of the War and Navy 
Departments, to every officer, soldier, sailor, 
and marine; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Healso presented amemorial of cigar-makers 

of. Detroit, Michigan, praying that no change 
be made in the present rate of taxing cigars ; 
which was referred to the Committee on Fi- 
nance. 
. Mr. DOOLITTLE presented the petition of 
J. Keener, of North Carolina, praying to be 
relieved of political disabilities imposed on 
him by acts of Congress; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of James W. 
Terrett, of North Carolina, praying to be re- 
moved of political disabilities imposed on him 
- by acts of Congress; which was referred to the 
Committee on the Judiciary. 

Mr. POMEROY presented .a petition of 
Brevet Lieutenant A. Liebschutz, praying an 
increase of pension; which was referred to the 
Committee on Pensions. 

Mr. PATTERSON, of Tennessee, presented 
the petition of Zenus P. Wise, a soldier of the 
war of 1812, praying to be allowed a pension ; 
which was referred to the Committee on Pen- 
sions. 

He also presented a petition of sundry mili- 
tary officers and citizens of the State of Ten- 
nessee, praying a change in the laws regulating 
the time when the pensions of widows shall 
commence; which was referred to the Com- 
mittee on Pensions. 

He. also presented the memorial of John 

Alexander, of Tennessee, a soldier of the war 
of 1812, praying to be allowed a pension; 
which was referred to the Committee on Pen- 
sions, : 
-. Mr. WILSON presented a petition of Peter 
McColl, of South Carolina, praying a.removal 
of the civil disabilities imposed on him by acts 
of Congress; which was referred to the Com- 
mittee.on the Judiciary. 

Mr. HOWE presented the petition of Mrs. 
Ellen J. Brosman, praying compensation for 
property taken from her by General Patrick, 
provost marshal, and converted to Government 
use; which was referred to the Committee on 
Claims. tos . 

Mr. JOHNSON presented the petition of 
Edward D, Tippett, praying an appropriation 
to enable him to complete his invention for 
perpetual motion ; which was referred tothe 
Committee on Patents andthe Patent Office. 


REPORTS OF COMMITTEES. 


Mr. POMEROY, from the Committee on | 


‘Public Lands, to whom was referred ‘the bill 
(H. R. No. 1156) authorizing the Commis- 
sioner of the General Land Office to issue a 


1 


Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the petition 
of Julia Whistler, submitted a report, accom- 
panied by a bill (S. No. 516) granting a pen- 
sion to Julia Whistler. -Fhe bill was read and 
passed to a second reading, and the report was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Rehma Brown, 
submitted a report, accompanied by a bill (S. 
No. 517) granting a pension to the widow and 
children of Henry Brown. The bill was read 
and passed to .asecond reading, and the report 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Fannie Felty, sub- 
mitted a report, accompanied bya bill (S. No. 
518) granting a pension to the widow and child 
of John P. Felty. The bill was read and 
passed to a second reading, and the report was 
ordered to be printed. 

He also, from the same committee, to whom 


was referred the petition of Emma M. Moore, | 


widow of Lieutenant John W. Cox, submitted 
a report, accompanied by a bill (S. No. 519) 
granting a pension to Emma M. Moore. The 
bill was read and passed to a second reading, 
and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Martha Stout, sub- 
mitted a report, accompanied by a bill (S. No. 
520) granting a pension to Martha Stout. The 
bill was read and passed to a second reading, 
and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Charles ©. Hig- 
don, submitted a report, accompanied by a bill 
(S. No. 521) granting a pension to the children 
of William M. Wooten, deceased. The biil 
was read and passed to a second reading, and 
the report was ordered to be printed. 

He also, from the same committee, to whom 
were referred the following petitions, asked to 
be discharged from their further consideration ; 
which was agreed to: 

The petition of De Witt C. Benham ; 

The petition of Charlotte M. Dickinson, 
widow of Manco C. Dickinson ; 

The petition of Harriet Jepson ; 

The petition of William Cook; 

The petition of William Gray ; 

The petition of Christiana Abercrombie; 

‘Lhe petition of W. O. Sarr; 

The petition of Mary Potter; and 

The petition of Henry W. Cleveland. 

He also, from the same committee, to whom 


was referred the bill (S. No. 418) granting a į 


pension to Mrs. Sallie Griffin, reported ad- 
versely thereon. 

He also, from the same committee, who were 
by a resolution of the Senate directed to in- 


quire into the expediency of so amending the | 


pension laws that the marriage of a deceased 
soldier’s widow shall no longer work a for- 
feiture of her pension, reported adversely 
thereon. 


He also, from the same committee, who were | 


by.a resolution of the Senate instructed to con- 


sider the expediency of providing that the | 
increase of two dollars a month, granted by |; 
the act of July 25, 1866, to each child under | 
sixteen years of age, shall be extended to the | 


widows of officers, reported adversely thereon. 
Mr. WILLIAMS, from the Committee on 
Finance, to whom was referred the petition 


of A. J. Core, reported a bill (S. No. 522) to | 
authorize the Commissioner of the Revenue to | 


settle the accounts of Andrew S. Core; which 
was read, and passed to a second reading. 

Mr. WILLIAMS, from the Committee on 
Finance, reported a joint resolution (S. No. 


Revenue to actas superintendent of the Burean | 
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it with amendments. : 
Mr. MORRILL, of Maine, from the Com- 
mittee on Commerce, to whom was referred 
the bill (H. R. No. 448) to change ‘the ‘nani 
of the ship Golconda, asked to be discharged 
from its further consideration; “which was 
agreed to. : 2o 
= PAPERS WITHDRAWN. i 
On motion of Mr. JOHNSON, it was 
Ordered, That William J. Blackiston have leaveto 
withdraw his petition from the files of the Senate, 
BILLS INTRODUCED, 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 528) to regulate the appointment and pro- 
motion of consular clerks; which was read 
twice by its title, and referred to the Committee 
on Commerce. flee ewe a 

Mr. DAVIS, in pursuance of previous notice, 
asked and obtained leave to.introduce a bill 
(S. No. 524) to facilitate the decision of ques- 
tions of conflict of jurisdiction between the 
United States and the States by the Supreme 
Court of the United States; which was read 


| twice by its title, referred to the Committee on 


the Judiciary, and ordered to be printed. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 525) to authorize the establishment - of 
customs ports of delivery on the Pacific coast 
of the United States, and for other purposes ; 
which was read twice by its title, and referred 
to the Committee on Commerce. 

He also asked, and by unanimous consent 
obtained, leave to introduce'a bill (S. No. 526) 
to amend “An act incorporating the Washing- 
ton and Georgetown Railroad Company ;” 
which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. MORRILL, of Vermont, asked, and. by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 527) for the relief of the 
widow of Colonel T. B. Ransom, and mother 
of the late Brevet Major General T. G. Ran- 
som; which was read twice by its title, and 
referred to the Committee on Pensions, 


CAPTAIN JAMES F. ARMSTRONG. 


Mr. CRAGIN. The Committee on Naval 
Affairs, to whom was referred the joint resolu- 
tion (H. R. No. 287) for ‘the restoration of 
Captain James F. Armstrong, United States 
Navy, to the active list from the retired list, 
have had the same under consideration, and 
instructed me to report it back without amend- 
ment, with a recommendation that it pass. 
The resolution is very brief, and will take but 
a moment, and the committee have directed 
me to ask for its present consideration. 

By. unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution, which authorizes the 
President of the United States to nominate, 
and by and with the advice and consent of the 
Senate to appoint, Captain James F. Armstrong 
to the active list of the Navy, with the rank to 
which he may be entitled thereon. 

The joint resolution was reported to the 


| Senate without amendment, ordered to a third 


reading, read the third time, and passed. 
LOCAL POSTAL FACILITIES. 
Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Post Offices and 
Post Roads be directed to consider whether any fur- 
ther legislation be needed in order to secure greater 
facili t the local stations of the post offive in the 
s, so that the local. stations shall receive 
and deliver mail matter the same as is done by the 


: general offiec. 


CONTRACTORS FOR IRON-CLAD VESSELS. 


li 
1 
141) requiring the Special Commissioner of the |, 
| 


patent to F. N. Blake for one hundred and 
sixty acres of land in Kansas, reported it with- 
out amendment. 4 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 23) to protect 
the rights of actual settlers upon the public: 


On motion of Mr. HENDRICKS, the Sen- 
ate, as in Committee of the Whole, resumed 
the consideration of the bill (S. No, 307) for 
the relief of certain Government. contractors, 
the pending question being-on the amendment 
of Mr. GRIMES, to insert after the word-‘‘dol- 


of Statistics in the office of the Secretary of the | 
Treasury; which was read twice by its title, and |: 
_.referred to the Committee on Appropriations, i: 
and ordered to be printed. d 

Mr. POMEROY, from the Committee on | 
Publie Lands, to whom was referred the joint li 


c wards “to Harlan & 
$38,518; so as to 


lars,” in line fifteen, 
Hollingsworth, the sum 
make the bill read: 
at the Sec a ; i 

Dae autiiontcedand directed to iy Becsee Ca 
and Prime, Secor & Co., the sum of $115,539 01; to 
Harrison Loring, $88,513; to the Atlantic Lron Works, 
of Boston, Massachusetts, $4,852 68; to Aquilla 
Adams. the sum of $4,852 58;' to M. F. Merritt, 
the sum of $4,852 58; to Tomlinson, Haterpee & Co., 
$15,171; to Harlan ollingsworth, the sum of 
$38,513; and to Poole & Hunt, the sum of $3,694 81, 
being the amount found to be due to each of the 
parties herein respectively named by the Secretary 
of the Navy under an act of Congress entitled * An 
act for the relief of certain contractors for the con- 
struction of vessels of war and steam machinery,” 
approved. March 2, 1867. 

Mr. CORBETT: Fask if there is any pro- 
vision that this allowance shall be in full of 
the claims of these parties ? 

Mr. HENDRICKS. ‘This is a bill that was 
reported by the chairman of the Committee on 
Naval Affairs before he was called away. It 
has been carefully considered by‘that commit- 
tee; and the present acting chairman, the 
Senator from Rhode Island, [Mr. Axtaoyy, ] 
and myself, were desired by the committee to 
call it up in. the absence of the chairman. 
There is not a provision that this shall be in 
full, for the reason that there are certain other 
vessels that were constructed by some of these 
parties, and they desire, in regard to those 
other vessels for which no provision is made 
in this bill, that they may go with their cases 
to the Court of Claims, under the bill reported 
by the Senator from Missouri, [Mr. Draxs.] 
One of these firms constructed five or seven 
vessels, perhaps more, losing on all of them. 
An allowance was made by the board on two 
or three of them, not allowing anything on 
some three or four of the vessels constructed 
by them. Therefore the committee did not 
provide that no further allowance should be 
made, because the committee was of opinion 
that it was fair to allow them in regard to 
those other vessels to go before the Court of 
Claims as in other cases. 

I will state to the Senate that this bill is 
reported under the act of March 2, 1867, 
which provided for a board to examine these 
cases on certain established rules, and the 
allowance has been made to these parties under 
that act. The bill is simply an affirmance of 
the allowance that has been made, In my 
judgment, the allowance is not one half what 
the parties were really entitled to, but the 
probability is that they cannot get more. 

The bill was reported to the Senate as 
amended, and theamend ment was concurredin. 

Mr. HOWE. Mr. President, my attention 
is just called to this bill this moment. It is 
gome time since I have seen it or heard of it, 
and I have forgotten just what my impressions 
were about it when L last. knew it. [am not 
entirely sure now whether the bill before the 
Senate is the one to pay an award that was 
made under the act of 1867 or whether it is a 
bill to refer other claims to the Court of 
Claims. 

Mr. HENDRICKS. This is a bill to pay 
the award simply. 

Mr. HOWE. | Very well; then I believe I 
have no objection to that, as near as I can 
remember. ‘There were two bills. 

Mr. HENDRICKS. This is to pay the 
award; the other bill will be for the consider- 
ation of the Senate when called up. 

Mr. CONKLING. Mr. President, that we 
may understand this all alike, will the Senator 
from Indiana tell us whether this bill is to pay 
the awards treating the awards as a finality, 
or whether the bill itself implies that after the 
awards are paid the same claims upon which 
the awards have been made are to be further 
adjudicated ? 

Mr. HENDRICKS. In regard to the par- 
ticular vessels, where allowances have been 
made by this board, I regard the award asa 
finality and I should not hesitate to say that 
the Court of Claims would be required to 
regard it as a finality; but when Congress has 
‘made provision for them, of course the Court 
of Claims would not-have any jurisdiction of 
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those particular yessels. But in the case of 
one or two contractors, they constructed other 
vessels that were not before the board ; and if 
it-is the pleasure of Congress to allow the con- 
tractors to go before the Court. of Claims, I 
suppose that in regard to those vessels not pro- 
vided for in this bill at all we have the right to 
allow them to go. A i 

. Mr. CONKLING. Then,if the Senator will 
allowmea little farther, the act of March, 1867, 
provided for the submission to á board of these 
claims. Am I to understand that the claims 
were submitted to the board, upon which the 
award was adverse, and that those claims thus 
adversely decided are to be now resubmitted to 
the Court of Claims? 

Mr. HENDRICKS. That question is not 
raised by this bill at all. That question will 
come up on another bill, but it is not in this 
bill. his bill simply stands upon the award. 
The Senator from Missouri [Mr. Drake] has 
charge of the bill to which the Senator from 
New York now refers. 

Mr. DRAKE. ‘There is one point about 
this bill which it seems to me should engage 
the attentionof the Senate. The parties named 
in the bill constructed a number of iron-clad 
vessels for the Government. The Navy De- 
partment, in the course of the construction of 
those vessels, directed alterations from time to 
time, which greatly increased the expense of 
them. The parties came to Congress for com- 
pensation for the increased expense to which 
they were put over and above the contract 
price for which they had agreed to make them. 
A naval commission wasappointed bythe Navy 
Department to investigate the subject, and sat 
some seven months engaged in that work with 
regard to all the cases of the construction of 
iron-clad vessels in which the Navy Depart- 
ment had made alterations so as to increase 
the expense. That commission made a very 
elaborate and careful report in regard to the 
whole of them, showing all the facts in every 
case. For some reason or other, another com- 
mission was subsequently organized by the 
Navy Department to whom all these matters 
were referred, and that commission was notin 
session as many weeks as the prior commission 
had been in session months. They did not 
bring before them any witnesses at all, as the 
prior commission had done, and after the lapse 
of about seven weeks of existence, they re- 
ported against every one of the claims except 
the five that are named in the pending bill. I 
believe five. 

Now, sir, instead of throwing all the claims 
of that description before a tribunal where the 
Government would be represented and the 
claimants would be represented, and having 
the whole subject investigated by the Court 
of Claims, the proposition is to single out in 
the pending pil the cages where that second 
commission made an allowance, and pay them. 
The point that is needing the attention of the 
Senate, in my judgment, is this: that whereas 
the individuals named in this bill have a gross 
amount allowed to them, it is not stated in the 
bill on account of what vessel the allowance is 
made; itis made to them on account of ali 
their claims; so that if the matter should ever 
come to be referred to the Court of Claims 
hereafter, and they present their claims, they 
| may get allowances made in the Court of 
Claims on the very same basis upon which 
| these allowances are now made. 

Mr. FRELINGHUYSEN. If the Senator 
i will permit me, the report of the commission 
shows on what these items are allowed. 

Mr. DRAKE. Isubmit, in reply to the hon- 
orable Senator from New Jersey, that the bill 
should specifically apply these amounts to the 

particular things upon which they are intended 
| to be allowed, and not that these parties con- 
' structing, for illustration, ten vessels, and get- 
iting an allowance upon five of them, should 
| bring in their whole claims for the whole ten 
i vessels afterwards, and spread this amount 
| allowed by the pending bill over the whole of 
them. That is one point of objection that I 
| have to this bill. © 


|! ordered by the Government, 50 


| awarded to them as the i 


joint resolution has been before the Naval 
Committee of the Senate and reported back 
without amendment, and its passage recom- 
mended ; andthe point with me is, why should 
we take up these five and ignore all the rest? 
As Ido not happen to have in my possession 
at this moment, but have left them at my room, 
the documents which bear on this matter, Í 
would much prefer that the consideration of 
the pending bill should not be pressed to a con- 
clusion to-day. 

Mr. CORBETT. In my opinion, it should 
be expressed in the bill either that this amount 
which is to be paid shall be in full for the 
claims of these individuals, or else that it shall 
be for their claims for particular vessels, as 
suggested by the Senator from Missouri. I 
think it will be entirely wrong to leave the 
matter open for a readjustment of the claims in 
the Court of Claims after we have made a par- 
tialallowance. Wither the whole matter should 
be referred now, before this appropriation, to 
the Court of Claims, or else, if this allowance 
is to be made, the bill ought to specify particu- 
larly for what vessels it is made, so that the 
parties may not go to the Court of Claims with 
the same claims again. 

Mr. CRAGIN. Mr. President, I have before 
me the report of the commission appointed by 
the Secretary of the Navy, and itwill be found 
by examination that this report makes a dis- 
tinction between the different contractors and 
different vessels. ‘he report names the differ- 
ent vessels for which the contractors are to 
receive an allowance, so that itis not neces- 
sary to specify in the bill the particular vessels 
upon which the allowance is paid. ' 

In the first place the commission examined 
the accounts of all these contractors, and report 
here the amount that it cost each contractor 
more than he received from the Government 
to build the vessel which he contracted to con- 
struct. Thatis put down in a separate column, 
and then there is a column containing the 
amount of loss to each contractor occasioned 
by alterations and delays ordered by the Gov- 
ernment, and it is on account of these altera- 
tions and delays that the awards aré made in 
these five cases. 

In the case of Secor & Co., and Prime, Secor 
& Co., the description of the work is, * River 
and harbor monitors Manhattan, Tecumseh, 
and Mahopac,” and the actual cost of these 
threé vessels, over and above the contract price, 
was $1,236,101 22, and the amount of such 
inereased cost caused by the delay and action 
of the Government as determined by the board 
was $115,539 01, and the commission report 
that the Government shall pay the latter 
amount, being the actual increased cost to the 
contractors caused by the delay of the Govern- 
ment and alterations ordered by it. The next 
case on the list is that of Alexander Swift & 
Co., builders of the river and harbor monitors 
Oneota and Catawba. The board report the 
actual cost of those vessels, over and above the 
contract price, to be $665,757 22; but the board 
did not find that there was any loss occasioned 
by the delay of the Governmentand alterations 
that they did 
not report anything in favor of these parties. 
So it is throughout, and. hence it will be seen 
that if this bill passes it will simply pay the 
contractors named the money that the board 

increased cost of their 
work occasioned by the delay of the Govern- 
ment and by the alterations ordered by the 
Government, It leaves all the other cases 


where the contractors claim that they suffered 
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loss in consequence of the inerease of labor 
and materials to be referred to the Court of 
Claims. ‘This bill simply singles-out those cases 
where loss was occasioned by the action of the 
Government as ascertained by this commission. 
The cases are distinct and: separate entirely. 
The Committee on Naval A fairs had this mat- 
ter under careful consideration, and reported 
this bill to cover the cases reported by the 
board, and ‘reported another bill covering the 
other class of cases where theincreased cost was 
occasioned by the increase of labor and mate- 
rials, referring them to the Court of Claims; 
‘but where the cost to the contractors was in- 
creased by the direct action of the Government, 
asin all the cases embraced in this bill, the 
‘committee say these men ought to be paid; 
and when they are paid they lose millions and 
millions of dollars. 

Mr. CORBETT. I should like to inquire 
whether this bill as now reported requires this 
money to be paid as per the report made by 
the commission, or has any reference to that 
report? If not, why cannot these persons apply 
this money upon the whole claims, claiming 
that it is paid upon any other work they may 
have done? 

Mr. HENDRICKS. I ask the Senator if 
the insertion of this language would be agree- 
able to him: “which shall be in full of all 
claims upon the vessels on which the board 
made the allowance under the act of March 2, 
1867.” 

Mr. CORBETT. Do I understand that this 
is a report of a board of naval officers, or the 
report of the Committee on Naval Affairs? 

Mr. HENDRICKS. Thereportof the Com- 
mittee on Naval Affairs is based on the report 
ofthe board. This bill is simply to carry out 
the report of the board. 

Mr. CORBETT. If it is the report of the 
board, it is satisfactory. Ifthe report of the 
committee is substantially the same as that of 
the board of naval officers, it is satisfactory. 

Mr. HENDRICKS. It is just the same. 

Mr. FRELINGHUYSEN. Mr. President, 
this case is a.very simple one. I want to say 
aword, asthe two subjects are connected. ‘This 
bill of the Senator from Indiana certainly 
ought to pass; and the other bill which has 
been talked of, to refer this whole subject again 
to the Court of Claims, I certainly think ought 
not to pass. The act of 1867 provided ‘that 
there should be a commission appointed who 
Should examine all these claims on this basis ; 
that they should pay whatever was the additional 
cost from changes made by the Government; that 
they should pay for all additional expense in 
consequence of delays occasioned by the Gov- 
ernment and the advance of labor and mate- 
rials during those delays which the contractors 
could not avoid by-any prudence. That was 
referred to this commission. The contract 
price for these vessels was $14,000,000. The 
contractors claimed as additional $10,000,000 ; 
the Department allowed them $5,000,000, so 
that the contractors claimed $3,000,000 more. 
That was referred to this board.’ They exam- 
ined the whole subject, and they have reported 


about one hundred and fifty-eight thousand | 


dollars to be duc, which this bill provides for. 

_ Now it is proposed to have the claims which 
were before the commission referred to the 
Court of Claims, where the commission allowed 
nothing. ‘There is no propriety in that. There 
is not the slightest evidence before the Naval 
Committee that that commission's report was 


not a just and correct report; and if Congress | 


is going to refer cases over and over again, 
until they can get a report against the Govern- 
ment, they will be gratified. And more than 
that, if this subject ever is investigated again, 


itought not to be brought beforethe Court of | 
Claims, because all these contractors of course | 


have their witnesses, while the Government 
will not be prepared to meet them at all. 


before another commission, who are not tied 


Mr. DRAKE. 
the honorable Senator from Indiana to oblige 


If || 


there is to be a reinvestigation it ought to be | 
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| merely wish time to examine the. matter. 


| 


me sọ much as to-allow this bill to go over 
until to-morrow. Not expecting it to come up 
this morning, did not brig the papers and 
documents that I had counected with it, . do 
not wish to interpose any oppesition to the bill 


| that would look at all like interfering with the 


I 
if 
the honorable Senator would allow the bill tc 
go over until to-morrow I think it might be 
disposed of then. oe 

Mr. ANTHONY. If this bill-is to go over, 
or if it ig not to go over, 1 do not wish to allow 
it to pass from the Senate without expressing, 
as one of the Committee of Naval Affairs, my 
opinion that the refusal to pass this bill is work- 
ing a very shameful injustice. This subject 
has been fully investigated by the Committee 
on Naval Affairs, and I believe the bill has 
received the assent of every member of that 
committee ; and now we are asked to put it 
over because some other people who have as 
good claims upon the Government are not con- 
nected in the same bill, 

Mr. DRAKE. Ido notask it on that ground, 
I will say to the honorable Senator. 

Mr. ANTHONY. lunderstood the Senator 
to make that objection, 

Mr. DRAKE. Ido not ask the postpone- 
ment of it until to-morrow on that ground. I 
simply ask that 1 may have one day to reéx- 
amine the matter, and I shall certainly make 
no objection to its coming up to-morrow. 

Mr. ANTHONY. [misunderstood the Sen- 
ator greatly if I did not understand him to 
object to this bill because other people who 
had as good claims were not included. 

Mr. DRAKE. I did; but I do not urge 
that as the ground for my asking the postpone- 
ment of it until to-morrow. 

Mr, ANTHONY. If we are never to pay 
one creditor of the Government until we can 
get a bill to pay all the others L do not. think 
we shall render justice to our citizens. There 
area great many people who seem to think 
that a contractor with the Government must 
necessarily come here to cheat the Govern- 
ment. I never saw these men except such of 
them as appeared before the committee, and 
saw them only there; none of them have been 
before me or written to me except to make 
communications in regard to their claims which 
were laid before the committee, as they had a 
perfect right to do; and no, class of persons 
ever appeared before me with any claims upon 
the Government that madea better impression, 
and hardly any class ever made so good an 
impression as these men. I think their claim 
is manifestly just; and lam quite sure, if every 
member of the Senate had an opportunity to 
examine it as the Committee on Naval Affairs 
have examined it, the bill would pass the Sen- 
ate unanimously. . 

Mr. HENDRICKS. The circumstances of 
these contractors are pretty well known to 
Congress; and I have always felt that it was a 
shame to Congress that they should allow 
these men, who constructed the Navy that 
accomplished so much during the war, to be 
broken up. I do not feel that they ought to 
lose one dollar. 
while they were constructing these vessels 
materials and labor advanced so upon their 
hands that it was utterly impossible for them 
to construct the vessels within the provisions 
of the contracts. I feel that there are very 
many of the contractors not provided for in this 
bill and not provided for by the report of the 
board who ought to be provided for; but a 


passage of a bill which is right in itself. 


| board appointed under the law of Congress 


that has made a very limited and a very eco- 
nowical report has furnished to the Committee 
on Naval Affairs the basis of this bill, We 
have not gone a dollar beyond that. We have 
taken just what they reported under this care- 
fully worded law of the 2d of March, 186%, 
which only provided that they should be paid 


di) where the delay and the increased cost were 
down by the strict rules which regulate a court. | 
Mr. President, I would ask | 


occasioned by the Government in changing 
the plans and specifications of the work as. it 
wenton. Is any Senator willing to allow men 


Every Senator knows that | 


| 


| 
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to. lose : money “under such circumstances? 
Is there any Senatarghere who would employ 
a carpenter to build% house. for. him,.and after 
that carpenter ‘had laid, the foundations and 
had made the framework. ofthe building. he 
should go.and order a change of the work, and 


-who would then in court say to the contractor, 


‘“You shall stand by your contract, and Twill 
not pay you for the increased cost of this: work 
caused by the change that I myself ordered?” 

This.is the basis of the relief that is provided 
for in this bill. -It is a relief sọ palpable tomy 


‘mind ‘that it seems to me to be a public wrong 


to refuse it or. to delay it.. The Senator from 
Missouri was upon the committee; he partici: 
pated in the diseussiogs in that body, and Į 
think itis rather hard now after: this bill has 
been delayed so long, in part: by the sickness 
of the chairman of the committee who reported 
it, that the Senator should, now ask: this delay. 
I am ready ‘to. aid. him in giving. all-proper 
relief to the other contractors.. -I.do-not oecupy 
the ground stated by the Senator from New 
Jersey ; I am willing to give the other contract- 
ors some relief; but the board has not reported 
in their favor. ‘The board has reported in a 
most careful report—careful, I mean, in guard- 
ing the Government, careful in cutting off all 
possible allowance that might be based upon 
any principle except that mentioned in the 
law—in favor of. the parties provided for in 
this bill. Therefore I think the bill ought. to 
pass at once. EE 

These men have sustained very heavy losses. 
It is known to every member of the committee 
that, instead of being a couple of hundred 
thousand dollars, their losses are certainly 
beyond two million dollars. I have no doubt 
of it. Another board made a report, and [ 
will say to the Senator from Missouri that the 
first board made a report upon very different . 
principles; that board was allowed to report 
all losses without reference to the causes of the 
loss; but under the act of 1867 this board was 
allowed to report only such losses as were ocea- 
sioned by the act of the Government in making 
a change in the plan and specification after 
the work was commenced—just as contracted 
in the allowance as it is possible to be; and I 
feel ashamed that we shall delay these men 
longer. It is a heavy thing to carry in the 
banks at interest all the time a loss of this 
amount, One contractor came before the com- 
mittee for whom. we provided in the last Con- 
gress, and who was imprisoned in the city of 
Boston because of the debt that he contracted 
in constructing a vessel which fought at Fort 
Fisher and which fought at Charleston, and I 


i felt that the whole nation was disgraced when 


that man was imprisoned for such a debt as 
that. Now, to see enterprising and useful cit- 
izens, men whose. enterprise adds so much to 
the respectability and wealth of the country, 
embarrassed because they. abandoned private 
enterprises and the construction of vessels upon 
private account to build them for the Govern- 
ment, is not just. Do Senators know the fact 
thatin all the Government work-shops I believe 
not one single ship was finished which fought 
the enemy, that all the fighting was done by 
vessels constructed by these private contract- 
ors? And are Senators willing to. delay, are 
Senators willing to refuse them this pay which 
is based only upon the act of the Government 
itself? 

The Senator from New Jersey is somewhat 
mistaken as to the amount involved in the bill 
The amendment of the chairman of the com- 
mittee carried it up to abouttwo hundred thou- 
sand dollars, or, perhaps, a little above that. 
The allowance, in my judgment, ig nut more 
than one fourth of what it ought to be; byt it 
is based upon the report which is provided for 
in the act of 1867.. That bill was carefully 
guarded after consultation between the naval 
committee and the Committee of Claims of the 
other House, Every point wasconsidered and 


everything provided that woald secure the 


rights of the Governmentin every possible way, 
as we thought ; and now that a report has beet” 
made, alter a year’sdelay and more, thisallow- 
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ance, so small in comparison with the general || have it go over. Two or three Senators rosé 


loss, so inconsiderableand contemptible in com- 
parison to the great work that these contract- 
ors accomplished for the Government in time 
of war, it seems to me ought not to be delayed 
a day longer. The Senator from Missouri has 
charge of another bill. Taskhim why, as that 
bill comes from the same committee, he shall 
antagonize that to this? They are notin antag- 
onism. This bill rests upon the report of the 
board, and I think he has no right to antag- 
onize the two measures. 

Mr. DRAKE. J will state to the honorable 
Senator that the claims which arè represented 
in the bill’ I reported come equally from a 
board established under the very act that the 
board was established under that his bill rep- 
resents. 

Mr. HENDRICKS. No, Mr. President, the 
Senator from Missouriis mistaken. The board 
that he speaks of was organized not under a 
law of Congress, but simply under a resolution 
of the Senate passed at an executive session. 
It did not have the force of law, and therefore 
the report of that'board was not in the nature 
of an award, and that resolution of the Senate 
allowed that board to take into consideration 
all losses from whatever cause. . This is under 
the law of Congress, a board organized under 
the law which restricted it in the allowance to 
such losses as were occasioned by the Govern- 
ment directly, and not occasioned by the gen- 
_ eral appreciation in labor and materials. 

Mr. NYE. The resolution referred to by 
the honorable Senator from Indiana I intro- 
duced myself at an executive session. Under 
it the first board was formed, and after that 
board reported, the honorable Senator from 
Indiana, one of the Senators from West Vir- 

inia, [Mr. WiLLeY,] and myself had it re- 
ferred to us, as a sub-committee of the Com- 
mittee on Naval Affairs, to report the amount 
due. We reported a bill. The chairman of 
our committee moved an amendment to reduce 
the amount, and that bill was lost. Now, Mr. 
President, I have only a word to say.. It seems 
to me that the interests of these men who so 
faithfully served this country in the hour of 
need are being trifled with by this delay. They 
are hanging on the very verge of bankruptcy. 
They have been for three or four years strug- 
gling with Congress with all their might to get 
temporary relief from the embarrassments that 
are oppressing them. Now, I appeal to the hon- 
orable Senator from Missouri whether it is 
worth while to ask delay on these amounts 
that are adjudicated by the chosen officers of 
this Government, who have acted with great 
caution at least in allowing under the terms 
=. ofthe law itself only what they would be enti- 

tled to allow. 

Mr. DRAKE. All I asked was an oppor- 
tunity to refresh my knowledge of the facts of 
the case from the documents; but if these gen- 
tlemen take it so much at heart, I do not know 
that I shall insist on that request. 

Mr. NYE. The facts have been put before 
the Senate during the last half hour so that the 
honorable Senator cannot fail to see them. It 
is a case so clear that I submit to the Senate it 
is trifling with these men, who are trembling 
onthe verge of bankruptcy, to attempt now to 
delay their payment a day longer, and I hope 
it will not be done. 

Mr. DRAKE. I will not press the post- 
ponement. 

Mr. TRUMBULL. I hope the order of the 
day will be proceeded with: ` 

Mr. CORBETT. I desirc to offer an amend- 
ment, and I think if the Senator from Ilinois 
will permit it to be voted upon the bill may be 
passed in a few minutes. 7 

The PRESIDENT pro tempore. Is it the 
pleasure of the Senate to pass over informally 
the unfinished business of the last sitting ? 

Mr. TRUMBULL. I hope not. It is very 
manifest, I will say to the Senator from Ore- 
gon, that this bill cannot pass without dis- 
cussion.” The Senator from Vermont [Mr. 

` Epuunps] wishes to look into it, and the Sen- 
ator from Missouri [Mr. Drake] has asked to 


$ 


f 


to take the floor when I called fot the order 
of the day. It seems to me we ought to pro- 


: ceed with that business at once. 


_ The PRESIDENT pro tempore. The order 
of the day is the bill (H. R. No. 1058) to 
admit the States of North Carolina, South 
Carolina, Georgia, and Alabama to represent- 
ation in Congress, upon which bill the Sen- 
ator from Maryland { Mr. Vicxekrs] is entitled 
to the floor. \ 
PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. WruLras G. Moons, his Secre- 
tary, announced that the President had, onthe 
a instant, approved and signed the following 

ills ; 

An act (S. No. 331) to extend the time for 
completing the military road authorized by an 
act entitled “ An act granting lands to the 
States of Michigan and Wisconsin to aid in 
the construction of a military road from Fort 
Wilkins, Copper Harbor, Keweenaw county, in 
the State of Michigan, to Fort Howard, Green 
Bay, in the State of Wisconsin ; 

An act (S. No. 190) to further provide for 
giving effect to the various grants of public 
lands to the State of Nevada; S 

An act (S. No. 320) for the relief of George 
Lynch, a soldier of the war of 1812 ; and 

An act (S. No. 188) to amend an act entitled 
“An act for the relief of the inhabitants of 
cities and towns upon the public lands,” 
approved March 2, 1867. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


| tives, by Mr. McPutrson, its Clerk, announced 
| that the House had agreed to the report of the 


committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. 
No. 1089) to admit the State of Arkansas to 
representation in Congress. 
The message further announced that the 
House had passed the following resolution : 
Resolved, That the Senate be invited to join with j 


| the House of Representatives in the Hall of the 


House in the reception of the embassy from the 
Chinese empire to the United States of America, at 
eleven o'clock a. m. on Tuesday. 


The message further announced that the 


! House had passed the following bills of the 


Senate: 

A bill (S. No. 819) granting a pension to 
Bridget W. MeGrorty and the minor children 
of William B. McGrorty, deceased ; 

A bill (S. No. 839) granting a pension to 
Sarah Webb, widow of William R. Webb, and 
her minor children; and 

A bill (S. No. 419) granting a pension to 
Mary Atkinson. 

The message also announced that the House 
had also passed the following bills, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 218) granting a pension 
of seventeen dollars per month to David 
Duhigg, of Lynden, Vermont, father of late 


| First Lieutenant Dennis Duhigg, of company 


M, first regiment Vermont artillery ; 

A bill (H. R. No. 256) granting a pension to 
George Truax, late a private in company H, 
first regiment of Virginia volunteers ; 

A bill (H. R. No. 1164) granting a pension 
to Margarct Davis ; f 

A bill (H. R. No. 1165) granting a pension 
to Elizabeth Cassidy ; 

A bill (H. R. No. 1166) granting a pension 
to Louisa M. Williston ; ; 

A bill (H. R. No. 1167) granting a pension 
to Esther Graves ; . 

A bill (H. R. No. 1168) granting a pension | 


i to Frederie Denning ; 


A bill (H. R. No 1169) granting a pension | 


| to Joseph B. Rodden ; i 
A bill (H. R. No. 1170) granting a pension || 


to Eliza Matthews ; . , 
A bill (H. R. No. 1171) granting a pension 
to William F. Nelson; A e 
A bill (H. R. No. 1172) granting a pension 
to Lucinda J. Letcher ; 


A bill (H. R. No. 1178) granting a pension | 
to Julia A. Barton ; 


A bill (H. R. No. 1174) granting æ pension 
to Julia Carroll; ` ie A ee 

A. bill (H. R. No. 1175) granting a- pension 
to Cornelia Peaslee ; i i 

A bill (H. R. No. 1176) granting a pension 
to Mary Cover, widow of Samuél Cover, de- 
ceased, late a private in company. G, of n6 
niy sixth regiment of Pennsylvania © vol: n- 
eers; Ne j 

A bill (H. R. No. 1177) granting a pension 
to Malinda Ferguson, widow òf James Fer- 
guson, late a private in company 6, of the first 
regiment of Kentucky cavalry ; f : 

A bill (H. R,,No. 1178) granting a pension 
to Mary Merchant, mother of Timothy H. 
Pittsford, deceased, late a private in company 
G, of the first United States veteran engineer 
corps; 3 

A bill (H. R. No. 1179) granting a pension 
to Mary A. Falardo, widow of Onesimus Fe- 
lardo, deceased; late a private in company K, 
of the one hundred and twenty-fifth regiment 
of New York volunteers ; : 

A bill (H. R. No. 1180). granting a pension 
to Phoebe McBride, mother of Thomas Me: 
Bride, late a private in company B, of the 
eighty- seventh regiment, of Ilinois volunteers ; 

A bill (H. R. No. 1181) granting a pension 
to Harriet E. Shears, widow of John T. 
Shears, deceased, late a private in company H, 
of the fifty-seventh regiment of Ilinois vol- 
unteer infantry ; 

A bill (H. R. No. 1182) granting a pension 
to William H. Blair, late a private in company 
G, of the twelfth regiment of Maine volun- 
teers ; and i ; 

_A bill (H. R. No. 1183) granting a pension 
to Christopher M. Cornmessor, late a private 
in the independent Iowa home guards. 


TRANSFER OF A SUIT. 


Mr. CONKLING. I wish to ask the con- 
sent of the Senator from Maryland, who is 
entitled to the floor, and also of the Senator 
having in charge the bill’ which is the regular 
order, to allow me to call up'a joint resolution 
which I think will meet with no objection and 
can be passed in a moment, and which is a 
matter of some consequence in point of time. 
The chairman of the Committee on the Judi- 
ciary knows the resolution to which I refer, A 
suit has been brought in the West Virginia 
State courts to recover a very valuable part 
of the Harper’s Ferry property. The court is 
to occur in about a week; and for reasons 
which can be stated in a moment it is very 
important to authorize the transfer of the suit 
to the Federal courts. The House of Rep- 
resentatives has passed a resolution to that 
effect and sent it here. The Maryland delega- 
tion know personally the facts, and are inter- 
ested in having it done. The Senator from 
West Virginia [ Mr. Witter] knows also about 
them and has aletter explaining them. Task 
that the regular order be laid aside for a 
moment, that we may take up the resolution: 

The PRESIDENT pro tempore. Is it the 
pleasure of the Senate to pass by the order of 
the day informally for the purpose of proceed- 


è 


iing to the consideration of the resolution 


indicated ? e 

Mr. HENDRICKS. Before that is done I 
will suggest to the Senator from New York 
that a bill proposing to take a single case out 
of one court into another will hardly pass with- 
out some examination. : 

Mr. CONKLING. I think if the Senator 
will hear a brief letter read in reference to 
this it will pass without any discussion or oppo- 
sition from him, at all events; but if he says 
he will discuss it I will not press it now. 

Mr. HENDRICKS. Ido notsay that. 

Mr. CONKLING. It is simply a proposi- 
tion to get a fair trial in a case in which the 
United States is interested. in thes Federal 
courts, in place of having it disposed of under 
local influence. . 

The PRESIDENT pro tempore. Does the 
Senator move. to postpone the order of the 
day? 

Mr. CONKLING. Ido, unless some Sen- 
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ator says he means to discuss the resolution, 
and insists upon debating it. ` In that event I 
shall not press it. : i 

Mr. HENDRICKS. The object of my state- 
ment was merely to suggest to the Senator that 
this was a matter about which We should know 
something before acting. | 

Mr. CONKLING. | Fask that the joint res- 
olution bé'rêád, and then, if any one insists 
on debating it, I will withdraw the suggestion 
for its consideration, 

The joint resolution was read as follows: 
Joint resolution to provide for the removal of a suit 

ending in the circuit court of Jefferson county, 


West Virginia, to the circuit court of the United 
States. 


_ Whereas a suit in ejectment is now pending in the 
circuit court of Jefferson county, in West Virginia, 
against the tenant in possession, to recover possession 
of the Harper’s Ferry property, owned by the United 
States, and it is doubtful whether under any existing 
law of the United States the said suit can be removed 
to the circuit court of the United States: 

Be it resolved by the Senate and House of Represent- 
atives of the. United States of America in Congress 
assembled, That it shall be the duty of the circuit 
court of the United States for the district of West 
Virginia, if in session, or of the judge thereof in 
vacation, on the-application of thedefendant in said 
suit, showing that the property sought to be recov- 
ered by the said suit is owned or claimed by the Uni- 
ted States under color of title, and verifying the 
facts set out in such application by his. affidavit, to 
issue a writ by certiorari, directed to the said State 
court, directing it to send therecord and proceedings 
in said suit to the said circuit court of the United 
States, a duplicate of which writ shall be delivered 
to the clerk of the said State court, or left at his office 
by the marshal of the said district, or his deputy or 
other person thereto duly authorized, and thereupon 
the said State court shall stay all further proceed- 
ings in said suit; and upon the return of the said 
writ the said suit shall be docketed in the said cir- 
cuit court of the United States, and there proceeded 
in according to law, and all further. proceedings had 
thorein in the said State court shall be null and 
void. 


Mr. FESSENDEN. I suggest to the Sen- 
ator from New York whether itis not advis- 
able to putin the names of the parties to the 
suit. The resolution speaks of a suit pending 
for property owned by the United States, but 
the names of the parties are not given. It 
seems to me rather indefinite. While I am 
up I wish to ask whether there is authority to 
order such a transfer from. a State court, 
whether you do not bring about a collision by 
authorizing the United States court to direct 
a State court to transfer.a suit brought there? 
Has that ever been done? 

Mr. CONKLING. It has been done repeat- 
edly and by general act in cases which involve 
the interests of the United States Government 
not more directly and not as much so as the 
interest involved in this case. As to the 
description: of the suit, that is very definite; 
the resolution describes the property, and 
describes it so definitely that there can be no 
mistake as to the suit intended. ‘he only 
objection to changing the preamble in that 
respect is that, if amended, the bill must go 
back to the House and there encounter delay, 
when time is of the essence of the whole pro- 
ceeding. 

Mr. FESSENDEN. I donotmakea motion; 
I merely make the suggestion. 

Mr. CONKLING. I move to postpone the 
regular order for the purpose of taking up the 
joint resolution. 

Mr. TRUMBULL. I am willing that the 

regular order should be passed by informally 
by unanimous consent. 
_ The PRESIDENT pro tempore. By unan- 
imous consent the joint resolution referred to 
by the Senator from New York will be con- 
sidered as before the Senate. 

Mr. BUCKALEW, I object. 


The PRESIDENT pro tempore. Objection 


being made, it must be done by motion.. The | 


Senator from New York moves that the Sen- 
ate proceed to the consideration of House 
joint resolution No. 284. ‘ 

The motion was agreed to; and the joint 
resolution (H. R. No. 284) to provide for the 
removal of a suit pending in the circuit court 
of Jefferson county, West Virginia, to the cir- 
cuit court of the United States was considered 
as in Committee of the Whole. 

Mr. HENDRICKS. Mr. President, I am 


not in favor of legislating in regard to partic- 
ular law-suits. This action of ejectment can 
only settle a possessory right, and of course it 
must be. a suit between some person in posses- 
sion as a.defendant and some person claiming 
the right of possession. If this property be- 
longs to the United States, of course it can 
only be the right of a tenant which will come 
in litigation in that case. I want to know upon 
what principle we can transfer from the State 
court to the United States court a case pend- 
ing between two men in regard to a piece of 
land. If wê can do it in regard to Harper’s 
Ferry we can do it in regard to the city of 
Indianapolis. If I should come in and say to 
the Senate that there is a piece of land in the 
city of Indianapolis for which John Brown has 
sued John Smith, and that the United States 
claims some interest in that land, could I ask 
to have that suit transferred to the United 
States court? I do not see how that can be. 
I think when we transfer a case to the United 
States court it must be upon some ground of 
jurisdiction such as is given by the Constitu- 
tion of the United States. Congress cannot 
transfer all suits from State to Federal courts. 

Another thing Iwill add. This case cannot 
prejudice the United States. No suit that is 
tried in that State court can decide the rights of 
the United States. The United States cannot 
be made a party in a State court or in any other 
court, perhaps, against her pleasure. She is 
not a party to the case; she is not affected by 
the result ; her rights are not affected ; she has 
no interest in that law-suit ; it is between two 
parties, each claiming the right of possession ; 
she cannot be committed or concluded by any 
verdictor judgment rendered. It is not proper 
to send it there, in my judgment; therefore I 
move that this joint resolution be referred to 
the Committee on the Judiciary. 

Mr. WILLEY. I desire to make a short 
statement in regard to this matter. This ac- 
tion is brought to recover the most valuable 
part—it may be said to include the whole in 
point of value—of the United States property 
at Harper’s Ferry. It is an action of eject- 
ment, which, under our law as now existing in 
West Virginia, settles the title to the property. 
It is brought against the officer whose name is 
Captain D. J. Young, now in charge and pos- 
session of that property. The suit is pending 
in the circuit court of West Virginia for the 
county of Jefferson, That court will be in ses- 
sion in a few days. The issue is made. The 
trial was postponed at a previous term of the 
court in order to enable action to be had in 
Congress to remove it from the jurisdiction of 
the State court of West Virginia to the juris- 
diction and decision and arbitrament of the 
Federal court. This joint resolution has been 
drawn, I understand, under the supervision of 
the acting Attorney General, anditis very mach 
desired on his part that it should be passed 
immediately. The grounds upon which he 
desires the passage of this resolution are not 
that they have any particular objection to the 
decision of this case by the circuit court in 
Jefferson county, bul it has come to his knowl- 
edge, as it has come to my knowledge, that a 
fair trial of the rights of the parties litigant 


| cannot be had in Jefferson county. 


It is vain to attempt to evade the fact that 
there is a very bitter hostility in that county 
against the United States, against the interests 
of the United States in any respect ; and ithas, 
moreover, I understand, come to the knowl- 
edge of the authorities that there is a combin- 


| ation there, and that there exists a prejudice 


in the community rising out of our late dificul- 
ties and arising out of local influences that 
would prevent anything like a fair trial of the 
issue there made. Inasmuch as the property 


belongs to the United States, it is but just, Ij 


think, and so the Attorney General thinks, that 
the rights of the United States should be tried 


in its own courts, where the Attorney General | 


can act in his official character, and where the 
trial of the issue can be removed from the 
immediate vicinity of the premises, and where 
there can be a jury selected from the State at 


large that will not be under the influence, of: the 
prejudices, local and otherwise, that are khowr 
td exist in the minds of the community in that 
vicinity ; andinasmuch as itissimply the trans- 
fer of the jurisdiction to try the title to a piece 
of property belonging to the United States from 
a State court to the Federal. court, Ii am 
myself ata loss to see any feasible objection 
why it should not be done. Why any person 
representing the interests of the United States 
should desire, should insist, that the right to 
this property, in which every Senator here is 
just as much interested as Iam, should be tried 
in a local State court rather than in acourt of 
the United States, is what I cannot appreciate 
and cannot understand. All that is desired 
by the United States authorities is to. take the 
trial of this issue from the vicinity of these pre- 
judices, local and otherwise, which, in their 
belief, prevent a fair hearing of the cause, and 
transfer it to the courts of the United States, 
whose property this is; and I am sorry that 
there is any objection to the passage of this 
joint resolution. . 

Mr. HENDRICKS. I will ask the Senator 
from West Virginia who is the party plaintiff 
and who is the party defendant? i 

Mr. WILLEY. A man by the name of 
Brown, a resident of Jefferson county, is the 
party plaintif; and the deferdant in possession 
is Captain D. J. Young, United States Army, 
the oflicer of the United States locally and per- 
sonally in charge of the premises. 

The PRESIDING OFFICER, (Mr. Pome- 
Rox.) The question is on the motion of the 
Senator from Indiana, to refer the resolution 
to the Committee on the Judiciary. 

Mr. CONKLING. But one remark needs 
to be made on that motion. Ifthe resolution 
is to be recommitted to the Judiciary Commit- 
tee and reported here it may just as well be 
postponed indefinitely. 

Mr. HENDRICKS. Hasit ever been com- 
mitted ? i 
| The PRESIDING OFFICER. The Chair 
| understands that it has not been to a com 
| mittee. 

Mr. CONKLING. Thatis true. I should 
not have said ‘‘recommitted,’’ but t‘ commit: 
ted” to the Judiciary Committee. The court | 
is to occur, I think, in a week from the time 
the letter was dated which is in the possession 
of the Senator from West Virginia. My im- 
pression is, further, from what I was told, that 
it will commence next Monday. Unless the 
resolution is to be passed now the object of it 
| is lost; therefore we may as well vote on it 
now. 

The motion to refer was not agreed to. 

Mr. BUCKALEW. I cannot believe that 
the statement made to us is accurate in regard 
to this case. If private parties bring a suit 
against an officer of the United States in regard 
to the public property, there can certainly be 
no difficully in setting up that he holds it under 
| the United States and going into the Federal 
| courts under our general laws. If that is all 
| that is involved, this joint resolution is mani- 
| festly unnecessary. There must be something 
| else in the case. If Mr. Binckley, the Assist- 
t 


| ant Attorney General, desires us to interpose 
| by an act of Congress in this case, he should 
send us some official report setting forth the 
nature of this issue and the grounds upon which 
our interference is asked. It must certainly 
be that some private interest, rather than the 
interest of the United States, is involved in this 
case, or there would be no desire for the inter- 
position of Congress in regard to it; or it must 
be a very—I will not, however, express what I 
i| intendedto. Iwill say it must be a very serious 
_ mistake on the part of this Assistant Attorney 
General. 

| Tbis resolution is in the nature of a judicial 
| mandate. 
i 

| 


' conferring jurisdiction upon the courts of the., 
i United States, in cases which may arise under 
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the Constitution, are prospective. Our laws 
on that subject are all prospective. Theyapply 
to future cases. Congress has never attempted 
to single out a particular civil issue, an issue 
upon the title to either real or personal prop- 
erty, and to order by its sovereign mandate that 
one court shall turn it over to another. Why, 
sir, itisa perfect novelty in legislation, and upon 
the ground which is stated here to the Senate 
as an oxcuse for our passing this extraordinary 
resolution there is no reason whatever for its 
passage, because, unquestionably, this case 
could be turned over with entire convenience 
into the courts of the United States. If it be 
a suit against a public officer to recover pos- 
session of that property to which the United 
States claims title, and to which no doubt it 


has good title, and if the Attorney General, or | 


his office, or the Assistant Attorney General, 
enlists in behalf of this party, he will have no 
difficulty in getting into court. I believe, 
judging from the general probabilities of this 
case, that this is an attempt to bring in the 
authority of Congress in the interest of some 
private party. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills and joint resolutions; 
and they were thereupon signed by the Presi- 
dent pro tempore : 

A bill (S. No. 819) granting a pension to 
Bridget W. MeGrorty and the minor children 
of William B, McGrorty, deceased ; 

A bill (S. No. 889) granting a pension to 
Sarah Webb, widow of William R. Webb, and 
her minor children ; 

A bill (S. No. 419) granting a pension to 
Mary Atkinson ; 

A bill (H. R. No. 1039) to admit the State 
of Arkansas to representation in Congress ; 

A joint resolution (H. R. No. 284) to pro- 
vide for the removal of a suit pending in the 
circuit court of Jefferson county, West Vir- 
ginia, to the circuit court of the United States; 
an 

A joint resolution (H. R. No. 287) for the 
restoration of Captain James F. Armstrong, 
United States Navy, to the active list from the 
retired list. 


REPRESENTATION OF SOUTHERN STATES. 


upo 
bi 
The PRESIDING OFFICER, (Mr. Pou out of the Union. 


roy in the chair.) The unfinished business of 
Saturday, being the bill (H. R. No. 1058) to 
admit the States of North Carolina, South Car- 
olina, Louisiana, Georgia, and Alabama to 
representation in Congress, is now before the 
Senate as in Committee of the Whole, the 
pending question being on the amendment of 
the Senator from Massachusetts [Mr. WILson] 
to the amendment of the Committee on the 
Judiciary, to insert the word t Alabama”? after 
“ Georgia,” in the fourth line of the first sec- 
tion of the committee’s amendment; and upon 
that question the Senator from Maryland [Mr. 
Vickers] is entitled to the floor. 

Mr. VICKERS addressed the Senate in 
Opposition to the bill. [His speech will be 
published in the Appendix. } 

Mr. SAULSBURY. Mr. President, I have 
listened with a great deal of pleasure to my 
honorable friend from Maryland, and I con- 
gratulate him upon the able speech he has 
made to the Senate. My honorable friend has 
not been a member of this body very long. 
Had he been he would have discovered ere 
this that that instrament, the Constitution of 
the United States, to which he has so justly | 
and aptly referred in his remarks, has long 
since been ignored in the legislation of this 
country. It is an old, worn-out instrument | 
without binding force. It has been quoted so 
often during the legislation of the last few 
years that | must suggest to my honorable 
friend that, however able the speech he bas 


‘| ceased to be States of the Union, and hence it 


made is, and however attentively we have 


listened to him, yet it has been labor lost. 
Does my honorable friend. seriously believe 
that any member of this body supposes that 
the bill now under consideration has constitu- 
tional warrantor authority? Does anybody sup- 
pose that any gentleman in this body thinks 
that it is in the power of the Federal Congress 
to annex terms and conditions to the.right of 
admission to representation upon this floor? 
When the Constitution of the United: States 
declares that each State shall be entitled to two 
Senators in Congress and to Representatives 
according to its population, and when nething 
is said in that instrument as to the power to 
limit or restrict this right of the States, does 
my honorable friend suppose that any gentle- 
man here seriously thinks that there is such a 
right, such an authority in this body, when 
that right and authority are viewed in the light 
of the Federal Constitution? Let me say to 
my friend, away with this notion that the Con- 
stitution has any binding force or operation 
here? 

Mr. President, it is not my intention to make 
a speech upon this question, but the particular 
phraseology of this billis such that it neces- 
sarily attracts attention. Has there been some 
compromise upon phraseology invoked in ref- 
erence to this bill? While one portion of the 
American Senate and of the dominant party 
claim that these States have been out of the 
Union, that by their ordinances of secession, 
followed by actual hostilities, they forfeited 
the right to representation upon this floor and 
all the rights that they had while States of the 
Union under the Constitution, another portion 
have contended to the contrary, that these 
States never forfeited those rights, that they 
never ceased to be States of the Union; and 
now comes this bill, What for? It is popu- 
larly supposed to be, the newspapers would 
have you believe, a bill for the admission of 
five States into the Union. Notso. Let the 
champions of the doctrine that ordinances of 
secession followed by acts of hostility took 
States out of the Union rise and proclaim 
manfully, in the face of the Senate and before 
the country, that such is the fact, and that the 
intention of this bill is to bring back States 
into the Union which are not in the Union. 
Sir, if your doctrine be that these States are 
out of the Union, and that they must be brought 
back, so frame your bill; so word your enact- 
ment that your doctrine shall be apparent 

e face of the bill. But not so, Your 

does not declare that these States were 

It does not declare 

that you propose now to admit them into the 

Union or readmit them into the Union; 

neither does it declare in so many words that 

they are States in the Union; but it is a bill 

to admit certain States ‘‘to representation’’ on 
this floor. 

I take it then, gentlemen, that you are bound 
by the face of your bill to the doctrine that 
these States are and ever have been States in 
the Union. If they are not now States in the 
Union, if they have ever been out of the Union, 
why do you not say so? You treat them now 
as existing States by this bill. You have been 
proclaiming, and the country has heard you in 
thunder tones proclaim from one end of the 
land to the other, that these States were out of 
| the Union; and yet instead of bringing in an | 
open, manly bill for the readmission of States | 
into the Union which by rebellion had for- | 
feited the right to a place in the Union, you | 
simply bring in a bill to readmit these States 
as States not into the Union, but to the right | 
of representation. 

I know that my honorable friend, the Sen- 
ator from Maine, [Mr. MORRILL, ] once held 
| the doctrine that by the act of war these States 


was that he advocated your reconstruction 
policy; hence it was that in the very able and 
ingenious argument which he made upon the | 
question of reconstruction, he could find no 
warrant of authority for your action except | 


States of the Union and had forfeited their 


apon the doctrine that they had ceased to be | 


existence as States by reasonof rebellion and 
actual hostilities. I call upon him, if such be 
his doctrine, if such be the doctrine of this 
party which lately met in- convention and 

hoisted the names of Grant and Colfax—those 

names which were to frighten somebody, which 

were to sweep all over the country like wild: 

fire, whichzwere to. awaken enthusiasm and 

stir the souls of the: American people, and 

whose onward march to the presidential and 

vice presidential chair was to be nothing but 

one march of triumph—if he is sincere in his 

doctrine that these States forfeited their rights 
in the Union by ordinances of secession coupled 
with acts of hostility, I ask him to make. it 

plain; rise and say.that ‘‘ Whereas the. States. 
of North Carolina, South Carolina, Louisiana, 
Georgia, and Florida, by their ordinances of 
secession and by rebellion, forfeited their rights 
as States in the Union and ceased to be States, 
therefore be it enacted that the States be 
readmitted into the Union.” 

But instead of that we have now, as far as 
this bill goes, a total abandonment of the car- 
dinal principle of your political faith, and you 
come now and you tell the American people, 
and you tell the country, ‘‘ Here are five States 
in the Union that are-unrepresented, and we, 
in the plenitude of our generosity, in the exu- 
berance of our magnanimity, will allow these 
States, (which if they be States are States 
equal in right to all the other States in the 
Union,) to come in and take seats among us. 
But we will not do that, exactly as the thing 
ought to be done; we will annex certain terms 
and conditions to this right of representation ; 
although these are States in the Union and 
have equal rights with us, we will put some 
limitations upon them ; they must ratify a cer 
tain article which we proposed as an amend- 
ment to the Constitution !”’ 

Then I hold you to this, gentlemen: you 
mean to say that notwithstanding they are 
States in the Union you will not allow them a 
constitutional right to representation in this 
body unless they ratify what you propose to 
them. You mean to say to the American peo- 
ple, and that is the doctrine in your bill, 
“True, you are States in the Union, but you 
shall have none of the benefits of the Union ; 
you shall have no voice in the legislation of the 
country unless forthe sake of having that bene- 
fit you shall do our bidding by adopting the 
proposed constitutional amendment, which you 
would not adopt if left to your own free will 
and choice.”’ 

According to the doctrine of this bill, upon 
its face as you present it to me, notwithstand- 
ing your theory has heretofore been that these 
States are out of the Union, now treating these 
States as States in the Union, I say you have 
just as much right to say that my State or 
Maryland or New York or any other State in 
the Union shall not be represented upon this 
floor unless they will adopt a constitutional 
amendment, or do some other thing which you 
have bid them do. 

Hence I say that my remark to my distin- 
guished friend from Maryland was just and 
proper, that invoking the Constitution of the 
United States in this body upon this bill is en- 
tirely out of place, with all due deference to him, 
because when you look to that worn-out instra- 
ment, that disregarded instrument, that ignored 
instrument, you can find no power in the Fed- 
eral Congress to put limitations upon the right 
of a State to representation upon this foor-or 
in the other House of Congress. If they be 
States in the Union and you can find no timit- 
ation upon any such right as that, what busi- 
ness has it in your bill? If they be States of 


i the Union, point me, if you can, to your au- 


thority to impose such a limitation and such a 
restriction in reference to those States which 
does not exist in reference to any other State 
of the Union. nee y 

Another proposed condition is that they 
shall never abridge the elective franchise from 
any consideration of race or color. My remarks 
in reference to the other proposition will apply 
to this. Where is your authority in reference 
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to those States any further than that authority 
exists in reference to Stafes now represented 
upon this floor?. And yet is it: seriously con- | 
tended, does any man suppose, that these 
States will admit that any condition which you 
may annex to their right of representation will 
be binding upon'them? `: When once they have 
representatives on this floor and--in. the other 
House .of Congress,-and they meet in State 
convention, will they not liave the same powers 
as ‘States thatthe other States of the Union 
have? -.Cannot the people of Maine and New 
Hampshire and the other States meet to-mor- 
row in State convention. and say who shall be 
voters: within those States, and cannot they 
. base a distinction between voters or the qual- 
ification of voters upon color or race, intelli- 
gence, property, or'anything else? Why does 
this result? It is because the people of those 
States, acting in. their sovereign capacity, have 
the right. to determine the character of their 
own political institutions. There is no warrant 
of authority in my friend's worn-out instrument 
which he has dragged out from some dark hole 
and brought in here before the Senate of the 
United States—the Constitution, or what was 
once the Constitution, of the United States— 
there is no authority in that old, worn-out, and 
discarded instrument tointerfere with the exer- 
cise of just State authority. When these States 
get here with their representatives, what power 
have you to expel their representatives because 
they have disregarded this fundamental (I 
believe it is so called) condition which you 
choose to annex, not to their admission or 
their readmission into the Union, and not to 
their right of representation either, but to the 
fact of their being admitted on this floor. It 
is not even a condition annexed to the right 
of representation, but it is a condition annexed 
to the fact. Having the power to keep out 
their representatives here and in the other 
House of. Congress, in the exercise of your 
power you say to them, ‘‘ You are out, we are 
in, and we will keep you out until these fund- 
amental principles are adopted.” 

Looking at this question, sir, with the eyes 
of a lawyer, I confess that while I once thought 
I knew something of the law if Istay in this 
body much longer I expect to forget what little 
Lever did know. I say so with all due respect 
to gentlemen, because I hear so many wild 
notions advanced; things told me as law that 
I never heard of away down in that benighted 
country from whence I came; things told me 
as constitutional law which [ can find in none 
of the teachings of the fathers, which I never 
heard until this great and glorious and mag- 
nificent party, six or eight years old, the party 
of progress, of moral ideas, of economy, of 
retrenchment, of reform, of freedom, through 
the active agency of the Senator from Massa- 
chusetts and -the distinguished gentleman who 
now presides over the deliberations of this 
body, and other distinguished gentlemen, was 
brought into existence! -Then it was that all 
the old landmarks were erased. Then it was 
that. all the teachings of the great and mighty 
intellects of the noble men who laid the found- 
ations of this Government deep in the prin- 
ciples. of constitutional law and civil liberty 
were forgotten, and new lights, rockets to be 
sure, ay comets, fying rapidly through the air, 
with more tail than head, blazed and lighted | 
up the political firmament! Then it was that | 
we heard that there could be no republican 
government in the sense of the Constitution of 
the United States where Mr. Sambo was. not 
invited into the publie councils to illuminate 
by: his superior wisdom the deliberations of the | 
representatives. of Statesand of people! Then 
it was that we heard it proclaimed throughout 
the length and breadth of this land, under the 
new regimé, under the new: political: dispensa- 
tion of which my friend from Maine, I believe, 
is a high priest, that the founders of the Con- 
stitution, the men who made your Government, 
who put it in motion, who guided it on step by 
step, were old fogies ; that. they were not up 
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grown to be one of the’ greatest. and most 
powerful nations. of the earth. Peace was in 
all our borders; plenteousness everywhere 
abounded. Under the guidance of that good 
old Democratic party which, thank God, is 
not dead, but-which is living, striving, mov- 
ing, and which, in November: next, will meet 
your standard-bearers and their followers and 
make places for these States in the Union 
as States of the Union, through the mighty 
voice of the people. While that party guided 
public affairs you ceased to be a comparatively 
small territory, with a few millions of inhabit- 
ants dotted along the Atlantic sea-board ; you 
extended from ocean to ocean, and from the 
frozen regions to the torrid zone, until, like 
Jeshurun, you waxed fat and kicked, and the 
people, in a moment of blindness and folly, 
listened to your siren voice of reform, retreach- 
ment, liberty, and freedom. The public debt 
was enormous in those days, you said; it 
amounted to some ninety millions. You 
have been in power a few years, and you have 
run itup to billions. In your Chicago plat- 
form, which nominated Lincoln and Hamlin, 
you talked of freedom of speech and freedom 
of the press; and you are the only party in 
existence in this country that ever suppressed 
a newspaper; and you suppressed hundreds 
of them. You talked of freedom of speech, 
and you are the only party that has ever been 
in existence in the United States which has 
converted the public forts into bastiles. You 
have illustrated your love of freedom by im- 
prisoning citizens without warrant or author- 
ity." You have illustrated your regard for 
freedom of the press by suppressing papers 
which opposed your policy. You have illus- 
trated your love of economy by squandering 
millions and millions, and billions. 

True, I may be answered that most of this 
money has been expended in suppressing what 
you call a rebellion; but you know that hun- 
dreds of millions have been squandered and 
wasted through your extravagance, keeping up 
your negro bureaus, and all such things foreign 
from the nature of our system of Government. 
And, sir, recently, in your convention at 
Chicago, you resolved in favor of economy 
once more! You declared that retrenchment 
is needed, and you condemned the wasteful 
extravagance of Andrew Johnson’s administra- 
tion. Andrew Johnson! Your President, 
made so by you! A man who cannot spend a 
dollar unless you appropriate it; a man who 
has not touched, and cannot touch a dollar, 
even for the necessary purposes of the Govern: 
ment, until you have appropriated it! 
wasteful extravagance of Andrew Johnson's 
administration must be rebuked, and lo and 
behold! you nominate a ticket to do that 
thing! 

I know, Mr. President, that these remarks 
are foreign to the matter under consideration ; 
but I see some of my good, reforming friends 
kindly smile ; and you know we are told in the 
Good Book to stir ap the purer minds occa- 
sionally by way of remembrance. I have just 
been. fulfilling that injunction of the Good 
Book. [Mr. Morton rose.] Mr. President, 


he comes; but never mind, I have learned 


pleasure. 

I know that my friends here will not take 
offense when I tell them (inasmuch as I know 
they are very fond of the term) that I look on 
all this legislation as merely ad interim, for the 
time being, to last fora few days. Do you 
suppose, sir, that the great American people, 
North, if you please—those who never took up 
arms against the Federal Government—when 
they come to think upon and consider your 
measures, will approve of putting the South 
under the control of the negro population? Do 
you suppose they are going to let such legisla- 
tion as that stand? No, sir. 
reformers—true reformers—coming up here. 
Itis said one of the best lessons that can be 


to the spirit of the times. Itis true that in the 
short space of some seventy-five years we had 


Jearned is to unlearn what you have learned 


The” 


I will not detain my friend from Indiana much | 
| longer. I know he has a sledge-hammer when | 


to bear blows, and to receive his with great | 


You will find į 


a 


amiss: They will learn to unlearn what yote. 


| have taught them amiss, and they will correct ` 


your legislation.’ They-will never allow the ` 
people of the South to be placed permanently: 
under the control of their former slaves. They 
will not allow hmitations to be imposed upon 
some States of the Union as to -their:-repre- 
sentation upon this floor which are: not imposed 
on-all the States of this Union; for if there be 
one doctrine dearer to the American heart than 
another, and especially dear to thé great Dem: 
ocratic heart, it is the equality of rights of the 
people and the equality of the rights of: the 
States. Í 
The other day you passed “ A. bill to admit 
the State of Arkansas to representation’ in 
Congress.” What is its preamble? Whereas 
Arkansas has done so and. so; that is, whereas 
Arkansas has adopted a constitution republican 
in form and has ratified the fourteenth proposed. 
amendment to the Constitution, therefore she 
shall be entitled to representation. What is 
the inference to be drawn from that? ‘It has 
passed; I know; but it is a kindred measure 
to that now before the Senate, and hence I am 
justified inalluding to it. Whatis the inference 
to be drawn from such a preamble? Your 
‘¢ whereas’’ is the reason for your action. You 
do not simply do the act, but you assign the 
reasons, and one of those reasons is that Ark- 
ansas has adopted a proposed amendment to 
the Constitution. The inference is thereby 
irresistible that if Arkansas had no? adopted 
the proposed amendment to the Constitution 
you would not admit her to the right of rep- 
resentation on this floor. Tell me where is 
your authority in the Constitution of the Uni- 


| ted States for putting the right of representa- 


tion on this floor upon the ground that a State 
has ratified any amendment of the Constitu- 


| tion or done any other preliminary act of that 
i sort? You can only do it by coming out man- 


fully and saying, as my friend from Maine 
says, that these States are out of the Union, 
and therefore you can do what you please, 
impose any conditions when you admit them 
into the Union; but your bill does not do 
that. I can understand that on his theory you 
might in an act admitting Arkansas to repre- 
resentation in the Union annex to it a funda- 
mental condition, planting yourself upon the 
doctrine that they were out of the Union, sub- 


| ject territory lying at your feet and subject to 


your absolute will. I can understand that; 
but the hypothesis on which your bill is based 


jäs that they are States—States to-day. 


Mr. MORRILL, of Maine. Will my friend 
| allow me to make a suggestion ? 
Mr. SAULSBURY. Iam a 
! hear my friend. 

Mr. MORRILL, of Maine. Iwill call his 


lways glad to 


i 
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| 
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| however, that they were States. 


attention to this preamble, and see what he 
| thinks of it: 

“Whereas the people of North Carolina, South 
Carolina, Louisiana, Georgia, Åc. have, in pursa- 


| ance of the provisions of an act entitled "An act for 
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| the more efficient goyernment of the rebel States,’ 
&e., framed constitutions of government which are 
republican in form.” 

Lask the Senator what he thinks the indica- 
tion from that preamble is; whether they are 
in or out? 

Mr. SAULSBURY. I will answer my 
friend. ‘Taking the bill as it stands by itself, 
unconnected with any antecedent. measure, I 
would put this interpretation on it: you say 
that the people of North Carolina, South Caro- 
lina, and other States, have done so and so, 
thereby recognizing them as States; and I say 


| that you recognize them as States of the Union, 


but as States which have not had governments 
which you thought republican in form, and, 
therefore, you passed an act for their more 
efficient government, and to enable them to 
create a republican government, still claiming, 
But the bill 
you passed a year ago—your bill for, recon- 
struction—was a bill which totally denied the 
existence of these States as political commu: 
nities, and, as I attempted to show on a former 
occasion, was destructive of all government, of 
all property, all law; and which wasin itself a 
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declaration of the dissolution. of: society in all 
these States. . But taking the preamble to this 
pill by itself, I should take it that the drafts- 
man. of the bill had in view what I have some- 
times heard on this floor, ‘‘ disorganized 
States.” 

We live to learn, Mr. President. We have 
learned a great many things during the discus- 
sions upon these so-called reconstruction meas- 
ures. and measures of a kindred character; 
things that we. never dreamed of in our early 
days, which our fathers never taught us, which 
the wise men who went. before us never left a 
record of an opinion on. But we hear them 
now, and we must meet them, and meet them 
as they are presented to us. 

Mr. President, I did not intend to say one 
tenth as much as I have said. Allow me now 
to say in conclusion, that, in my judgment, no 
State that was ever in the Union has been out 
ofthe Union. You fought secession four long 
years on that principle. Your declarations on 
that subject were uniform during the existence 
of the war. Being in the Union when hostil- 
ities ceased, the right existed inherently in the 
people there to meet in conventions and frame 
heir constitutions, so that there should be no 
provision in them repugnant to the Constitution 
of the United States; and ghey had the right, 
under the terms and provisions of the Federal 
Constitution, to immediate representation on 
this floor, without the let or hinderance of the 
Federal Congress; and the only right and the 
only authority you had in the premises was, when 
their representatives were presented here, to 
inquire whether they had the constitutional 
qualifications. You have not done so. Ifyou 
had acknowledged that right when peace was 
restored, when the clangor of arms was no 
longer heard; when not an armed soldier was 
to be found in ali that country, you would have 
had these States long ago not only in. the 
Union, as they always have been, but repre- 
sented on this floor, and you would have had 
your Government going on harmoniously, the 
people happy and contented, and as prosper- 
ous as a people could be after such a long and 
devastating war. You have got to come to 
that yet, sir. You cannot subvert the laws of 
the Almighty. Youcannot place the degraded 
African above the white man. You cannotso 
legislate as to place that class of people over 
the whites. Although I do not charge indi- 
viduals with having a design personally to see 
the white race degraded, yet such is the effect 
of this legislation, because you know that under 
your enactments it must be so necessarily. 
With a large portion of the southern people 
excluded from the right of voting, the blacks 
enfranchised, and in some States being more 
numerous than the whites, you know that in 
some States, at least, the local legislation must 
be under the control of the negro race accord- 
ing to your measures. 

And pray, six, have you had no examples of 
the state of society which must exist in those 
communities when you shall have accomplished 
your purposes? Have you forgotten the mid- 
night parades in this city? Have you forgot- 

” ten the disturbances, the murders, that have 
occurred in the capital of the nation? Anddo 
you suppose that in the South, when the ne- 
groes are armed with the political power of 
those communities, the state of society will not 
be cqually bad? Mr. President, I have but 
one hope for my country and the prosperity of 
my country as against your—you will allow me 


to say it, for I absolately believe it—unwise | 


legislation, and that is that the animosities and 
the bitter feelings engendered by the war 
cannot always last; the feeling of kindness, 


the sense of justice will after a while not only | 


plant-itself in the great public heart and stir 
and move the great publie soul, but it will 
find expression in popular action through the 
agency of the ballot-box. Much of the strife 
engendered. by the war, much of the amimosi- 


ties then aroused has passed away ; it is daily | 


passing away; and now, from one end of 
the country. to the other, the grand inquest of 
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the nation is- sitting upon the wisdom or folly 
of your action here, . They are giving out some 
feeble indications of what their verdict will be 
in November next. From the Pacific there 
comes a voice admonishing you of the. judg- 
ment of the people upon the Pacific slope. 
Wherever elections have been held, the indi- 
cations are that your policy is to be repudiated, 
that wiser counsels are to prevail, that the 
spirit of justice and the love of justice. is again 
to influence and control the action of the peo- 
ple; and the prospect is bright. I will say to 
my friend from Indiana before I feel the weight 
of his blows, that in November next the people 
will not only sit in judgment upon your action, 
but that they will condemn it, and-that a wiser 
policy will he inaugurated, and that we shall 
indeed have hereafter, if not through. your 
agency, through that of others, a restored 
Union and a happy and contented people. 

Mr. MORTON. Mr. President, 1 will say 
a word in answer to the Senator from Dela- 
ware, and then I propose to offer an amend- 
ment to this bill. “The Senator from Delaware 
concludes by saying that the prospect of the 
party opposed to the Republican party or the 
party of the Union, is bright, and that they 
expect to gain the victory next fall. [would say 
to my friend from Delaware and to my friend 
from Maryland, also, that they should be care- 
ful how they denounce negro suffrage and talk 
about Sambo, for the prospect now is that on 
the next 4th of July, they will be placed ona 
platform of universal suffrage and universal 
amnesty, and we shall then find our friends 
engagedin the pleasing occupation of proving 
that they always stood there. [Laughter.] 

It is a little remarkable, Mr. President, that 
whenever any allusion is made to placing the 
negro upon a political equality with the white 
man, they call it placing him over the white 
man; thereby conceding, as they do, that if he 
is made equal to the white man in political 
rights he will become his superior. have 
never insulted the white race in that way. I 
have always supposed that they were capable 
of taking care of themselves; especially when 
their numbers were equal, and certainly when 
they were superior; but Senators are con- 
stantly admitting and aflirming the superiority 
of the black race, by saying that it is putting 
the black man above the white man, whenever 
you put the black man simply on a political 
equality. They have lived among the negro 
race more than I have; they perhaps know 
them better than I do; they seem to distrust 
the ability of the white man and to stand in 
dread of the ability of the black man; there- 
fore they look upon political equality as 
equivalent to putting the negro over the white 
man. That may answer as a description of 
the capacity of the whites of Maryland, and 
even of those of the State of Delaware, but it 
will not answer for that portion of the white 
raee with which I am acquainted. 

Mr. President, we hear this constant decla- 
mation against the degraded negro race, igno- 
rant, imbraited, and half civilized. I would say 
to the southern men that there ought to bea 
sense of modesty, there ought to be a feeling 
which shouid, at least, prevent them now from 
slandering the colored man, After having in 
their States forbidden by law, made it a pen- 
itentiary offense to teach the negro to read and 
write, after having withheld from him all the 
means of education and intelligence, after hav- 


| ing degraded him by slavery on their part, and 


after they have lived oifhislaborforgenerations, 
labor unpaid for, labor which has never even 
been remembered in gratitude, after they have 
lived off him for generations and grown rich 
and proud, it ill becomes the southern people 
now to slander and traduce the negro. If he 
is degraded, they have made him so; slavery 
has made him so. à 
made him so. by making ita crime to teach 
him to read and wrile. And now, after he has 
won his liberty, after be has failed to go into 
insurrection and commit deeds of blood, but 
has patiently, intelligently, waited his time, 


i 


2929 


and now comes out a freeman, with no other 
wntipathy to his late master except that he 
shall not be again regnslaved, it is in bad taste 
for the southern people to denounce. him as 
ignorant, uncivilized, and imbruited, r 

Now, Mr. President, allow me to say one 
word in answer to my friend from Maryland, 
He again adverted to the question of the guar- 
antes of a republican form of government, and 
insisted that we have no right under the Con- 
stitution to reconstruct the governments of 
these States as we are trying to do, and he read 
a paper from Madison, which I think my friend 
misunderstood, to show that there must be an 
antecedent government of the same character 
with the one. we propose to establish by our 
method of reconstruction. The Constitution 
says that the United States shall guaranty to 
each State a republican form of government. 
There is no mistake about the language. Itis 
a plain phrase. It uses the word ‘guaranty,’ 
alaw term, the meaning of which is well set- 
tled and well defined and understood, at least 
by every lawyer. What is the contract of guar- 
anty? It is to undertake to do something in 
case somebody else does not. Itis a collateral 
undertaking as distinguished from an original 
undertaking, as lawyers would say. To guar- 
anty adebtis to agree to pay the debt pro- 
vided the original debtor does not, not to pay 
it in the first place, but to pay it ifhe does not. 
That is the guarantee ofa debt.. Now, what is it 
it for this government to guaranty a republican 
form of government toa State? It isthe duty of 
the States themselves to maintain a republican 
form of government in the same sense as it is 
of the maker of a note to pay his own debt; 
but ifthe State fails to maintain a republican ` 
form of government the United States, as the 
guarantor, must come in and use such means, 
resort to such instramentalities, and, if neces- 
tary, raise up such persons to the right of suf- 
frage as will enable the Government of the 
United States to maintain a republican form of 
government in the State, and thus execute the 
guarantee. ‘Thereis no mistake about it. That 
is the sense in which it was put into the Con- 
stitution; and that is the simple original sense 
in which that power has been resorted to by the 
Congress of the United States. 

My friend from Delaware is in great trouble 
as to whether these States are in or out of the 
Union. If we say that they are still in the 
Union, he imagines that there is a great 

tadical difficulty; that if they are still in the 
Union and have been all the time they must 
ex necessitate trom the very beginning be 
entitled to Senators and Representatives in 
Congress. No such thing, sir. A people may 
have been in rebellion and destroyed their own 
State governments so thatthey could not elect 
Senators. They have been in rebellion and 
arms, so that they have no right to send a rep- 
resentative here according to the common 
principles of justice and of loyalty; and it is 
when a State is in that condition that this 


| clause of the Constitution comes in and covers 


it, that the United States shall guaranty to 
each State a republican form of government. 
What is that? That clause does not apply to 
Territories, and never did. You never heard 
of Congress assuming the power to govern a 
Territory by virtue of that clause. lt applies 


| to States, and to States only, and in such a 


case it gives this Government the right to in- 
tervene and to reéstablish State governments 
upon such terms as will secure the future peace 
and safety of the Republic and will exclude 
from power the men who have overwhelined 
the country with blood and with a vast squan- 
dering of treasure. Enough upon that point, 
Mr. President. I shall offer the following 


| amendment to the amendment of the coin 
ad mittee, as additional sections: : 
If he is ignorant, they have |j 


And be it further enacted, That it shall be the duty 
of the commanding generalsof the different military 
districts in which said States are situated, to cause 
all oficers duly elected undér the constitution of 
either of said States, not disqualified as hereinafter 
provided, to be installed into their respective offices 
within twenty days after the passage of this aet, and 
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to afford ample. protection.-to:such officers “in {the 
rightful. discharge of their. duties:.: Provided, That 
such officers shall be deemed_provisional only and 
subject to the paramount authority of the United 
States until the provisions of the first‘section of this 
act shall haye been complied with... .... bu 

And be itfurther enacted, That no person prohibited 
from holding offiée ander the United States or under 
any State by section three of the proposed. amend- 
ment to the Constitution ofthe United States known 
as articre fourtecn, shall bo deemed eligible ‘to any 
office in either of said: States, and when any person 
declared elected: to: any office is thus disqualified the 
‘person having the next highest number of votes for 
the Sameé office shall be intrusted with the discharge 
of the duties of such office until such time as a new 
election can be-held in accordance with the proyis- 
ions of theconstitution of the State in which it occurs. 
‘¥Qne: word. in explanation of these amend- 
ments. The first is intended to meet the case 
of Louisiana, where General Buchanan has by 
a general order provided that the State officers 
elected shall not be installed until. the first 
Monday in November. He has, I believe, 
arrested the chairman of the board of regis- 
tration created by the constitutional convention 
in Louisiana, and.has postponed. the installa- 
tion of the State officers until the first Monday 
in November, thus leaving the rebel officers, 
State and county and township, in possession 
of the State until that time. š 

The PRESIDENT protempore. The.amend- 
ment is not in order at this time, but it will be 
hereafter. : avd 

Mr: TRUMBULL.. The amendment of the 
Senator from Indiana is not in order at this 
time.» 

Mr. MORTON. But does that make any 
difference? 

Mr. TRUMBULL. Not atall. f 

Mr. MORTON. I have a right to have it 
read for information. 

Mr. TRUMBULL. Certainly. : 

Mr. MORTON. In regard to the second 
clause, it is intended to meet this difficulty: 
to make ineligible officers who have been 
elected in the recent elections who would be 
‘ineligible when: the fourteenth article: becomes 
a part of the Constitution 5 in other words, to 
prevent the installation in advance of officers 
who would be ineligible and disqualified when 
the fourteenth article becomes a .part.of the 
‘Constitution by having been ratified by enough 
States. It is to prevent the anomaly of now 
installing officers that in a month or six weeks 
might become incompetent and ineligible by 
reason of the fourteenth articlé becoming a 
part of the Constitution. 

Mr. DOOLITTLE. Mr, President, I have 
received from a gentleman from Louisiana, 
who claims to speak in behalf of the memo- 
rialists, whom he states to be about four thou- 
sand in number of the bona fide citizens of 
Louisiana, a paper in the nature of a memo- 
rial to the Congress of the United States. I 
do. not rise for the purpose of. making any 
argument myself, but [ ask that this statement 
of his, as Louisiana has no representative here, 
may beread. , It is respectful in its terms. 

Mr. POMEROY. Whom is it from? 

Mr. DOOLITTLE. Mr. Austin is the name 
-of the gentleman. 
` -The PRESIDENT pro tempore. The paper 
«will -be read if there be no objection. 

Mr. WILLIAMS. I inquire if that isa 
private letter. . 


Mr. DOOLITTLE. No, sir; itis addressed | 


to the Senate: `. 
Mr. JOHNSON, . Let the Clerk read the 
address. S 
The PRESIDENT pro tempore. 
ator from Wisconsin asks thatthe memorial be 
read as part of his argiment. z 
Mr. CONNESS.. The Senator from Mary- 
land- asks for the reading of the. title of the 
aper. I hope that will be done. 
The PRESIDENT protempore. :‘Theaddress 
will be read. 
The Cuer CLERK. The paper is addressed 
-as follows: “Mr. President.’’ 
Mr. CONNESS. I object to the reading 
unless the honorable Senator shall address the 
Senate and make it a part of his speech. 


Mr DOOLITTLE. Mr. President, in rela- 


The Sen- |i 


i 
yt 


reference of the 


| has not done that. 


tion to that, I will regard it as a part of. my 
speech ‘and allow the Clerk to read it. 

Mr. CONNESS. Noy Mr.: President, that 
cannot be done. ces 

The PRESIDENT pro tempore. When the 
reading of a paper is objected to it can only be 
read by the consent of the Senate. Itis usual 
for gentlemen to read papers as part of their 
argument ; but the reading of- this paper is 
objected to, and the question is, shall it be 
read? ee af ts 

Mr. WILLIAMS. Iwill inquire if that is 
not in the nature of a speech addressed to the 
Senate of the United States by some person 
outside of this body? Is it not produced here 
for the purpose of addressing the Senate by a 
person who has no right to address this body ? 
if that is the nature of the paper Tobject to 
its being read. If itis any statement. of fact 
addressed to the Senate, let it be received like 
other memorials. 

‘The PRESIDENT pro tempore. Therule of 
the Senate is very clear on the subject. When 
a paper is offered it cannot be read if objected 


į to unless the Senate consent, and that question 


is to be decided without debate. 
Mr, CONNESS.. Now, before the question 
is taken, I ask what name or names are signed 


toit? 


The Cuer Crerx. The paper is signed 
«H, N. Austin for the memorialists.” 

Mr. NYE. . Who are the memorialists ? 

The PRESIDENT protempore. The ques- 
tion is on the reading of the paper. The ques- 
tion must be taken without debate ? 

Mr. THAYER. I desire to ask aquestion 
of the Senator from Wisconsin: is it in the 
shape of a memorial? 

Mr. DOOLITTLE. I understand it to be in 
the shape of a memorial, but it was handed to 
me by this gentleman, claiming to speak in 
behalt of these memorialists, and he says they 
are about four thousand in number. 

Mr. THAYER.. Mr. President—— 

The PRESIDENT protempore. This mat- 
ter cannot be argued. | 

Mr. WILLIAMS. If in order I move the 

paper to the appropriate com- 
mittee. . -. ; 

The PRESIDENT pro tempore. . The ques- 
tion is on allowing the paper to be read, its 
reading being asked for and objected to. 

The question was put; and there were 7 in 
favor of the paper being read and 21 against 
the reading. 

The PRESIDENT pro tempore. The paper 
cannot be read. [Vote P? ‘Votel’] The 


‘question is on the amendment offered by the 


Senator from Massachusetts [Mr. Wirsoy]. to 
the amendment of the Committee on the Judi- 
ciary, to insert, “ Alabama.” 

Mr. CONNESS. On that Iask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL, Before the vote is taken 


|| on that question, I wish to correct one or two 


statements which have been made, doubtless 
inadvertently, by Senators in regard to Ala- 
bama. ‘lhe question-arises in this way: the 
Senator from Massachusetts moves to amend 
the amendment of the committee by inserting 
í Alabama’ as one of the States which is to 
be entitled to representution in Congress; and 


that is the precise question upon which we are | 


now about to vote. 
The distinction between Alabama and the 
other States is to my mind very clear. 


Carolina, Louisiana, and Florida, have all 


adopted constitutions in accordance with the | 


reconstruction acts and sent their constitutions 


here ; they have ratified those constitutions | 
by a vote of the people in accordance with the |, 

The State of Alabama || 
At the time the State of | 


reconstruction acts. 


Alabama voted this was the law: 


“That if, according to said retarns, the constitution |. 
| shall be ratified by a majority of the votes of the reg- 


istered electors qualified as herein specified, east at 
said election, at least one half of all the registered 


‘voters Voting upon the question of such ratification, 


The | 
other States, Georgia, North Carolina, South |j 


the president of the convention shali transmit atopy 
f the same, daly. certified,.-to the: President: of the 
nited States, who-skall forthwith transmit the same 
to Congress.*” š , A 

It was ‘only in case the constitation was rat- 
ified hy “a majority of the votes of the regis- 
tered electors cast at said election, at least'one 
half of the registéred voters voting upon the 
question of such ratification,’ that the'consti- 
tution was to be traiismitted to the President. 
Thesé words, ‘at least one half of the régis- 
tered Voters voting upon the question of such 
ratification,” were’ inserted in this law after 
debate, after mtich controversy, in the Senate, 
and at the present time are insisted upon by 
several Serrators as very proper words to be in 
the law. ; i 

The people of Alabama voted upon their 
constitution under that law by which the Con- 
gress of the United States said to them that 
the constitution, in order to be valid, must be 
ratified by a majority of those voting, and that 
at least one half of all the registered’ voters 
must vote upon the question. That was put 
in as meaning something. Now, it is’ pro- 
posed to recognize the State of Alabama as 
entitled to representation in Congress when 
not one half of the registered voters have 
voted npon the question. Can we do that 
without breaking saith? ‘ 

Mr. SUMNER.. Breaking faith with whom? 

Ms. TRUMBULL. Breaking faith with our- 
selves, with the Congress of the United States, 
breaking our own faith, 

Mr. CONNESS. Permit me to ask the Sen- 
‘ator if there is nota similar breach of faith 
whenever we amend a law that we have once 
passed ?: : 

Mr. TRUMBULL. By no means. Here 
the people have acted under an assurance from 
Congress given to the people of Alabama, that 
unless a majority of all the registered voters 
voted upon the question the constitution was 
not to be transmitted at all. 

Mr. STEWART. I should like to ask the 
Senator a question. > 

Mr. TRUMBULL. I do not propose to 
debate this matter at any length. 

Mr. STEWART. IT simply wish to bring the 
Senator right to the point. What object did 
we have iù providing for a vote at all? Was 
it not simply to ascertain if a majority of the 
loyal people of Alabama, the people we allowed 
to vote, were in favorof the constitution? And, 
comparing this vote with the vote taken in the 
other States, Alabama having cast the greatest 
number of votes of any State except South 
1 Carolina for the constitution, in proportion to 
the whole number of registered voters, does it 
not clearly indicate that a majority of the loyal 
people of Alabama do desire to come in under 
this constitution ? 

Mr. TRUMBULL. The Senator from Ne- 
vada is entirely mistaken. Alabama has done 
no such thing. She has not cast as many votes 
in proportion for her constitution as any other 
| State. Every one has cast more in proportion. 
Mr. SHERMAN, Ibeg pardoi of the Sen- 
| ator for interrupting him, to say that Alabama 
has cast more votes in favor of this constitu- 
tion in proportion to her registered voters than 
any other State in the South has cast for its 
constitution, 


i Mr, TRUMBULL. I say in proportion to 
i the registration. 

Mr. SHERMAN. For the constitution? 
Mr. TRUMBULL. For the constitution. 
Mr. SHERMAN, I think the Senator is 


mistaken. 
‘Mr. TRUMBULL. We shall see who is 
mistaken. I rose for the purpose of correct 


i ing these mistakes which Senators have made 
| here without the facts beforethem ; ‘but Ishall 
ii come to that- branch of the case inis moment. 
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they were to reconstruct their State government, 
and said to them that unless a majority take 
part.in the election on this constitution it was 
not to be transmitted as the constitution, can 
you turn around now to-day and say, ‘‘Itis the 
constitution of your State ; your people should 
have known better than to have stayed away 
from the polls??? Here may have been loyal 
men, good men, to whom it was inconvenient 
to take part in the election ; and how did they 
reason? They said, “If we do not go to the 
election our vote counts just the same as if we 
do go.” Now, after you have held this out to 
them, and said to them that their votes should 
count the same, you propose to turn around 
and say, ‘“ We will put the constitution upon 
you at any rate.” Ìt is the old Lecompton 
principle over again. We cannot stand upon 
such a position as that before the country. 

Mr. CONNESS. We can. 

Mr. TRUMBULL. No; my friend from 
California, and nobody else, in my judgment, 
can stand before the intelligent people of this 
country on sucha proposition. When we have 
authorized the people of a State to form a con- 
stitution and State government, and have said 
to them thatthat constitution was to be adopted 
only in case a majority of their registered voters 
took part in its formation, I do not think we 
can afterward turn around and adopt that con- 
stitution as the fundamental law of that State 
when only a minority less by thirty thousand 
than those not voting have taken part in the 
formation of the constitution. 

it has been repeatedly said on this floor that 
a larger number in proportion voted for the 
constitution in Alabama than elsewhere. I 
will correet that, I have here the official 
report, which will be found in Executive Docu- 
ment No. 58, which isa “ letter of the General 
of the Army of the United States, communi- 
cating, in compliance with a resolution of the 
Senate of December 5, 1867, a statement of 
the number of white and colored voters regis- 
tered in each of the States subject to the recon- 
struction acts of Congress, with other statistics 
relative to the same subject.” The first State 
to which I will turn the attention of the Senate 
is North Carolina. łn the State of North Car- 
olina, according to this official report, there 
were registered 179,653 votes, half of which is 
89,826. According to this official report from 
the General of the Army it appears that in 
North Carolina there were cast for the consti- 
tution 92,500 votes. More than one half of 
all the registered voters voted for the consti- 
tution in North Carolina, so that even if the 
law never had been changed North Carolina 
adopted the constitution by those who voted 
affirmatively in its favor. There were cast 
against the constitution in North Carolina 
71,820 votes, so that one hundred and sixty- 
four thousand voted on the question, and a 
majority of all the registered voters in North 
Carolina voted for the constitution. Now, I 
ask the Senator from Ohio and the Senator 
from Nevada if they are satisfied that a larger 
proportion voted in North Carolina for the 
constitution than did in Alabama according to 
the vote? Do they ‘‘give it up’? in reference 
to North Carolina? lt was but a moment ago 
it was stated by both these Senators that there 
was a larger vote cast for the constitution in 
Alabama than in any other State. Ishow you 
the official vote, that a majority of all the 
registered voters voted for the constitution in 


North Carolina, 
misstatement? 
Mr. SHERMAN... When the Senator is 
through and does not address himself in that 
way, L- will reply to him. 1 have the facts 
before me. 

Mr. TRUMBULL. Well, if there is any 
other official statement, I should be glad to see 
it. I read from this executive document. 
Now I will read as to South Carolina. Accord- 
ing to the official report which I hold in my 
hand there were in the State of South Carolina 
127,482 registered voters. The half of 127,432 
is 63,716. There were cast for the constitution 
in the State of South Carolina, according to an 
official report from the General of the Army, 
made the 12th day of May, 1868, 70,758 votes; 
so that in South Carolina there were cast 
7,042 votes, more than half of the registered 
voters, in favor of the constitution, and the 
constitution was therefore ratified by a majority 
of all the registered voters of South Carolina; 
so that if the law never had been changed, the 
constitution would have been adopted by the 
voters of that State. 

I next come tothe State of Georgia. Inthe 

State of Georgia, according to this same official 
report made from the headquarters of the third 
military district by Major General Meade, there 
were 191,501 registered voters; the half of 
which is 95,750. There were cast for the con- 
stitution in Georgia, according to the same 
ofticial authority, 89,007 votes, which deducted 
from 95,750, half of all the registered voters, 
shows that less than half voted for the consti- 
tution in Georgia by 6,748, but not so greata 
«proportion less as in Alabama, In Alabama 
the difference between the vote for the consti- 
tution and half of the registered voters was 
18,099, while in Georgia, with a much larger 
registered vote the difference was only 6,748, 
so that the State of Georgia adopted her con- 
stitution by a much larger vote in proportion 
than was cast for the constitution in the State 
of Alabama. There were cast against the con- 
stitution in Georgia, at the same time, seventy- 
one thousand votes, so that there voted on the 
question, in the State of Georgia, one hundred 
and sixty thousand. 

I come next to the State of Louisiana. It 
appears by this same official report that there 
were in the State of Louisiana, 129,654 regis- 
tered voters; one half of that number would 
be 64,827. There were cast for the constitu- 
tion in Louisiana 66,152 votes. A majority of 
all the registered voters of the State voted 
for the constitution, a majority of 1,325, so 
that the constitution of Louisiana was adopted 
by an actual majority of all the registered votes, 
leaving out the large vote which was cast 
against the constitution in that State, being 
48,789. . 

I come next to the State of Florida. In the 
State of Florida, according to the registration, 
there were 28,003 votes, one half of which is 
14,001 ; and there were cast for the constitu- 


Now, what becomes of that 


| tuiton, according to the report from the General 


of the Army, 14,511 votes which is a majority 
of 519 votes of all the registered voters of the 
State. 

Thusit is seen that in every State except Geor- 
gia an actual majority of all the registered voters 
voted for the constitution. In the State of 
Georgia it only lacked 6,743 of being a majority 


of all the votes voting for it, and one hundred | 


and sixty thousand voters in Georgia voted on 
the question. Now, what becomes of the state- 
ment made in the Senate in order, to induce 


| the Senate to adopt a constitution for the peo- 


ple of the State of Alabama, which was only 
carried by a minority vote, that that constitu- 
tion had more votes in its favor than the con- 
stitution in any other of these reconstructed 
States? The gentlemen have labored under a 
misapprehension in their zeal and their anxiety 


! to have these States recognized, which is no 
i greater than mine. 


I am as anxious for the 
early recognition of these States as any mem- 
ber upon this floor; but I cannot consent to 
violate fundamental principles; I cannot con- 
sent to force upon the people of any State by 


i length than I intend 


purpose of bringing Alabama into this: bill. 

With all these facts before us, howis it that 
the State of Alabama is to be forced in here to 
embarrass the bill under consideration? We 
have a bill here embracing five States, North 
Carolina, South Carolina, Lonisiana, Georgia, 
and Florida, each one of which has ratified its 
constitution in accordance with the law. 

Mr. MORTON. With the permission of ` 
the Senator I should like to ask him a ques- 
tion. 

Mr. TRUMBULL. Certainly. 

Mr. MORTON. The Senator quotes from 
the law the provision requiring a majority of 
the registered voters to vote on the question. 
Now, I wish to quote from the latter part of 
the same sectionand ask him the construction 
he gives to it: 

“And ifitshall moreover appear to Congress that 
the election was one at which all the registered. and 
qualified electors in the State had an opportunity to 
vote freely and without restraint, fear, or the influ- 
ence of fraud, andif the Congress shall be satisfied 
that such constitution meets the approval of a 
majority of all the qualified electors in the State, 
and if the saidconstitution shail be declared by Con- 
gress to be in conformity with the provisions of the 
act to which this is supplementary, and the other 
provisions of said act shal! have been complied with, 
and tbe said constitution shall be approved by Con- 
gress, the State shall be declared entitled to repre- 
sentation, and Senators and Representatives shall 
be admitted therefrom as therein provided.” 

I want to know what «meaning is to be 
attached to that part of this section which says 
that if Congress shall be satisfied that the con- 
stitution is approved by a majority of the regis- 
tered voters, the State shall be received ? Does 
it mean anything, or not? 

Mr. TRUMBULL. I will tell the Senator 
from Indiana what I suppose itto mean. I rec- 
ollect very well when this clause was put in, and 
the object that was had in view in inserting it. 
It was this: that Congress meant to hold in its 
hands the power to still refuse to recognize 
these States in case it was satisfied that the 
constitutions were carried fraudulently; or if 
there was any cause which, in the opinion of 
Congress, ought to prevent the recognition of 
a State, it would not tie upits handsin advance, 
so that it could still refuse to recognize them. 
It was to reserve this power, but it was never 
intended to do away with the previous provis- 
ion in the first part of the section. 

Mr. EDMUNDS. ‘The provisions are not 
at all inconsistent. . 

Mr. TRUMBULL. Not at all. The object 
of the latter clause was what I have just stated, 
and it never éntered into the mind of anybody, 
when this law was passed, that a State was to 
be recognized as having adopted its constitu- 
tion unless a majority of all the registered 
voters took part in the election. The Senator 
from Indiana knows that very well, for he and 
I both struggled against the adoption of that 
cl 


+ 


alse. . 

Mr. MORTON. One question more. Was 
not that clause equally intended to cover a 
case where the constitution was defeated by 
fraud or the use of improper means? 

Mr. TRUMBULL. In my judgment it was 
not. 

Mr. MORTON. I think it was. 

Mr. TRUMBULL. Let me ask the Sen- 
ator from Indiana how can he reason that 
Congress should be satisfied that ‘ the consti- 
tution meets the approval of a majority of all 
the qualified electors” in the State, when it 
appears that one hundred thousand took no 
part under a law that did not require them to 
take part? I objected to that part of the law; 
but nevertheless it was the law. How can he 
say that sixty-nine thousand votes m favor of 
a constiution afford any evidence that itis a 
constitution which is satisfactory to one hun- 
dred and seventy thousand? | : 

‘There is another view of this case which I 
will present, although I have spoken at greater 
ed when I rose. I think 
we must pass some bill in regard to Alabama, 
and I shall be ready to coJperate in the pas- 
sage of a bill ia regard to the State of Ala- 
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ded 


baia, and perhaps to-pass: the: bill which the 
House of Representatives ‘lias already passed: 
That House has. passed a bill recognizing the 
State officers elected there under this consti- 
tution in order to put the government in the 
hands, as they say, of loyal men. That Dill, 
which is similar to the öne that was introduced 
in. this. body by the Senator from Nevada, 
[Mr. Srawant, | has already passed the House 
. of Representatives and.is now pending in the 
Committee: ön. thé Judiciary, and I trust, if 
Alabama is not inserted in this billy we shall 
take up that bill and act on it. But I beg of 
Senators, whatever may be theirviewsin regard 
tö Alabaiia, to look fora moment at this other 
view: there is- certainly distinction. between 
the condition of Alabama and that of any 
other of these States; and why not let Ala- 
bama go by itself even if you propose to reć: 
ognize the State government? ‘If-yow put it 
in this bill you embarrass the bill, and there is 
very great danger of our losing the whole; 
and shall five States be held back in conse- 
quence of this difference between the condi- 
tion of Alabama, and the condition of each 
of the other five States? Senators will bear 
in mind that Alabama was inserted in this bill 
in the House of Representatives by a tolerably 
close vote. I do not recollect the exact vote, 
but it was only a small majority. I believe it 
was at one time voted out and afterward put 
in by a'small majority.” Although it is pos- 
sible that ‘tlie two Houses might agree if the 
Senate should insist upon keeping Alabama in 
this bill, to pass the bill in that form, we still 
run a hazard of losing the bill by reason of 
putting another State into it; and what reason 
can be given for it? I do not see what the 
reason is. There certainly is no reason for 
utting any two States togéther. It may be a 
ittle moré convenient in legislation, but there 
is no principle in it. We might take each 
State up separately, Alabama, North Caro- 
lina, Georgia, and South Carolina. It is only 
a matter of convenience that they are here put 
together at all © : 
r. CONNESS. Will my friend permit me? 
- Mr. TRUMBULL. ‘Certainly. 

Mr. CONNESS. There are two reasons 
why more than one State should be put in ata 
‘time; ‘first, convenience —— - . 

Mr: TRUMBULL. That I concede. 

Mr. CONNESS. Next, necessity: The same 
necessities that exist for the admission of. the 
other States, exist in like degree for the admis- 
sion of Alabama, and it is not wise to be ex- 
tending this session and introducing half a 
dozen bills for what we can do in one, and I 
would have been pleased that the State of Ark- 

_ ansas had been in the same bill. 

Mr. TRUMBULL. I conceded thatit would 
be a matter of-convenience, but I do not see 
the necessity, nor do I see that the Senator 
from California gives any necessity for it. He 
Says it will prolong the session; that may be 
80; but that is a matter of convenience and 
not of necessity. Hach of these States might 
be in a bill by itself’ so far as any necessity is 
concerned, because surcly admitting these 
States to. representation one by one would 
accomplish the object just as well as if they 


I -used it in reference to 
this State and its conditions. 

Mr, TRUMBULL. Į will admit that there 
is the same disorganization and difficulty in 
Alabama ag in the other States, and I have 
already stated in the hearing of the Senator | 
from California that Ithought some legislation | 
was necessary to remedy that condition of 
things, and I shall be quite ready to cobperate 
in such legislation ag the Senate may be able | 
to agree upon in regard.to it. | 

I ought to say one other word in regard to 
the registration. The official documents from 
which | read are documents that were commu- 
nicated before the correction was made in Ala- 
bama of the registration. The oficial docu- 


| conventions. 


ment from which Tread was communicated to | 


Congress.on the 7th of May, 1868, and it gives | 


the registered voters in those States at the time 
the communications were made ‘to. the com 


‘mhanding general by the military commanders 


in the various districts; and in Alabama I see 
that the registered vote is stated at 165,813. I 
believe that does not contain the additions. I 
suppose it does not, because Ihave seen it 
stated somewhereelse that there were one:hun- 
dred and seventy thousand registered voters in 
Alabama; and I suppose that arises- from the 
additions that were made after the registration 
was opened, E 

Mr. WILSON. Will the Senator allow me 
to say a word ? : 

Mr. TRUMBULL. Certainly. - 

Mr. WILSON. There were some four 
or five thousand added to the registration; but 
by a mistake in that State, which was not 
applied to the others, the people whohad died 
or moved away were not stricken off by the 
registrars. Thereought probably to have been 
eight or ten thousand names stricken off on 
that.account. Then there were four counties 
with thirteen thousand registered votes, where 
there was'no election; in one of them there 
were twenty-nine hundred. votes, but: the bal- 
lot-box was stolen. Take’ out thirteen thou- 
sand for those four counties and you reduce the 
registration to one hundred and fifty-six thou- 
sand. Nowthat Iam up iwill say to the Sena- 
tor from Illinois that he has made a great mis 
take—— 

Mr. SHERMAN. I mean to correct him 
in regard to the figures, ° 

Mr. WILSON. Then I will leave it to the 
Senator from Ohio. . 

Mr. TRUMBULL. Iread from this doeu- 
ment communicated on the 7th of May, and I 
was stating that I understood there had been 
in the correction of the registration in Alabama 
some-four or five thousand added to it. That 
official statement I have not before me, but I 
suppose that accounts for the discrepancy be- 
tween the one hundred sixty-five thousand 
reported in this document and the one hundred 
and seventy thousand. lt is possible, also, 
that there may have been similar corrections 
in other States, though I have not the evidence 


of it. 

Mr. WILSON. There were. The Sena- 
tor’s figures are the basis on which they voted 
for the convention, they were largely increased 
in some of the States, carried up several 
thousand. f 

Mr. TRUMBULL. Is there any evidence 
of that communicated to Congress? 

Mr. WILSON, It is not communicated to 
Congress officially ; but I have seen statements 
of the fact in the papers. 

Mr. TRUMBULL. There may have been 
such statements in the public prints; but I 
have not seen them. This official document 
from the head-quarters of the Army on the 7th 
of May is a late document, in answer to a res- 
olution of the Senate. It contains a statement 
of the number of white and colored voters in 
each of the States subject to the reconstruction 
acts of Congress. It professes to give the 
number registered up to its date, May 7. It 
also gives the vote upon the question of calling 


lists, I have it not before me and I have not 
seen it except as to the State of Alabama; Í 
understand four or five thousand votés were 
added there. 

Mr. SHERMAN. Mr. President; the state- 
ment T made to the Senate was perfectly truc; 
and yet one would think, from the very confi- 
dent manner in which the Senator from Illi- 
nois addressed me when putting the question, 
that there was no way to answer him; but it 
seems to me thatif he had examined this sub- 
ject with the care and solicitude its merits 
require, he would have known that he was 
misleading the Senate by reading to them the 
figares he did. What I'said was thai the num: 
ber of persons who had voted for the consti- 
tational convention and for the ratification of 
the constitution was greater in Alabama than 


in any other: of these States. “T-ehould, per 
haps, except’ South’ Carolina, because T have. 
not the final: retarn.of South Oarolina before 
me: The document here produced would tend 
to deceive any one: who had not-examined it; 

Now, what are the facts of the ease? These 
documents show that the number of registered 
votes in the State. of Alabama were first one 
hundred and sixty-six - thousand. ` They were 
subsequently increased. to one hundred. and 
seventy thousand: by-.an-illegal rectification of 
the registry. “The: number of. votes cast for 
the convention in Alabama at the firstielection, 
(because the Senate must: keep the distinction 
between the two elections, one forthe conven- 
tion and one upon the ratification of the çon- 
stitution,) was ninety thousand: two hundred 
and eighty-three, or sixty per cent. of the en: 
tire registered vote; more than-one half. . That 
election occurred early, perhaps in October or 
November, when the people could attend the 
polls, and the: number who:voted for the con- 
vention was ninety thousand two hundred and 
eight-three.. ~. it : ii the 

Mr. TRUMBULL. I said nothing about 
the convention election. ; 

Mr. EDMUNDS. You were speaking of 
the vote on the ratification of the constitution. 

Mr. SHERMAN. ` I am coming to that ina 
moment. Now, the Senator assumes that only 
seventy thousand votes were cast in Alabama 
in the following election in February ‘on the 
adoption of the constitution, and he compares 
that vote in Alabama, the second vote, not the 
first, with the vote on the convention in the 
other States. I say that in the document he 
has read from, there is no report whatever of 
a single vote cast on the adoption of any con- 
stitution. ; . 

Mr. TRUMBULL. I read from another 
document that does state it. Let me read from 
it again: es Ea 
“HEADQUARTERS, ARMY OF THE 


Unurep STATES, 
~“ WASHINGTON, D. O., May 12, 1868. 

“In compliance with the resolution of the House 
of Representatives of May 11, 1868, I have the honor 
to submit the folowing statement of the number of 
votes cast for and against the constitutions of North 
Carolina, South Carolina, Georgia, Louisiana, aiii 
Alabama, as reported by the several district: com- 
manders EER : 

“ North Carolina for the constitution ”— 

Mr. SHERMAN. The Senator has read all 
that paper. 

Mr. TRUMBULL. Bat I understood the 
Senator to say that I read in the other States 
the votes for the eonvention. I never read 
any votes for a convention. 

Mr. SHERMAN. I will compare: the lists 
of votes as they are furnished to ug, aud show 
how that stands. < Now, I say take the vote for 
the convention in Alabanya, with the vote for 
the convention in any of these States; and how 
| does that vote eompare? 
| Mr. TRUMBULL and Mr. BDMUNDS. 
| That is not the question: « ' 

Mr. SHERMAN. I know that; but I will 
| come to it More interest was taken in the 
; question of a convention in Alabama than in 
| any other State, because there were more loyal 
| peoplethere. The whole cfnorthern Alabama 


|, 18 peopled by loyal people, who were loyal at 
if there is any other official i: 
document giving a correction of any of these 


the beginning of tbe war. How was it after- 
ward? Yon compare the votes of these States 
afterward. What were the circumstances wi- 
der which thé election was ‘held in February? 
The Senator from Ilinois ‘said only seventy 
thousand voted; but how many had an oppor- 


tunity to vote? Did every registered voter in 
Alabama have the opportunity to vote? - Does 
the Senator say that? There were ose hùn- 
| dred and sixty-six thousand registered. There 
| was no election held in four counties where 
i nobody could vote, and more than thirteen 
| thousand registered voters lived ja those four 
| counties. Deduct those thirteen thousand and 


you have your registered list reduced to one 
‘hundred and fifty-three thousand. © Under the 
law as it then stood nobody could vote unless 
ihe voted in the precinct where We was regis- 
tered; and inconvenient polling placés were 
| selected. How many could not vote because 


| 
| 
| 


* 


1868. 


.of change of residence, of death, of many- other 
-eauses? 
-who could vote in the election in Alabama was 
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I have no doubt that the number 


far less than one hundred and forty thousand. 


Indeed, the evidence before us shows that the 


number of voters was far less than one hun- 


‘dred and forty thousand. Seventy thousand, 


notwithstanding all the difficulties, all the im- 
pediments, all the obstructions, all the force 
and fraud, voted for the constitution in Ala- 
bama; and I say, in proportion to the actual 
number of votes and the legal votes that could 
have been cast in the election on that day, it 
was more than in any of these other States. 

Now, let us looka little further. I willtake 
the State of Virginia. 

Mr. TRUMBULL. The State of Virginia 
has not voted on the constitution. 

Mr. SHERMAN, Iknow-that; but I wish to 
eompare the vote. The total registered vote 
in the, State of Virginia wag. 225,933. There 
were voting for the convention only 107,342. 
Only forty per cent. of the registered vote in 
Virginia was cast for the convention, while 
over sixty per cent. in Alabama ‘was cast for 
the convention; and:- more than one half of 
those who. could legally vote on the day of 
election voted for the constitution. 

Take the case of North Carolina, where the 
vote for the constitution, it is true, was 92,590, 
and where the aggregate registered vote was 
179,653. That is about fifty-five per cent. It 
is less than the proportion voting for the con- 
vention in- Alabama, and more than the pro- 
portion voting on the constitution. But Sen- 
ators must, remember that. when the voting 
occurred in North Carolina the law had been 
changed ; people could vote where they lived 5 
they had convenient voting booths ; every man 
who. was registered’ could vote in any part of 
the State wherever he was without regard to his 
place of registry; andyetI say, considering that 
circumstance alone, taking even North Caro- 
tina, where there wasa greater and fuller expres- 
sion of opinion than in anyother of these States, 
the proportion is in favor of Alabama, because 
out of a total aggregate of one hundred and 
eighty thousand who could vote anywhere in 
the State of North Carolina only ninety-two 
thousand voied, while in Alabama, where not 
more than one hundred and thirty or one hun- 
dred and forty thousand could by possibility 
vote under the existing law, seventy thousand 
were found in the dead of winter, in February, 
under all the difficulties that surrounded them, 
to go to the election and cast their votes. ; 

Mr. FESSENDEN. Do I understand the 
Senator to say that only ninety thousand voted 
in North Carolina? 

: Mr. SHERMAN. For the constitution. 

Mr. FESSENDEN. Batagreat many voted 
against it. 

Mr. SHERMAN. Iknow that. The rebels 
in North Carolina, when the election came on, 
voted because we had changed the law; but 
“now you want to enforce a law which you your- 
selves abandoned, a law that you yourselves 
confessed to be wrong, although you try yet to 
find reasons why you should not condemn it in 
your own mind, a Jaw which we were com- 
pelled by publie opinion and by our own judg- 
ment to abandon—you want to enforce that 
against the firstand most eager of these States, 
that which was determined first to embrace the 
provisions of your law, that which did more to 
execute your law than any other, that which this 
day is as loyal as any State in the South, and 
perhaps more so. You have abandoned this 
stipulation and limitation as to all the other 
States. You have enabled their people, where 
ever they were in the State, without regard to 
the place of registry, to vote ; you have enabled 
them to vote at a convenient season when they 
could go to the election polls ; you have enabled 
them to vote under the most favorable circum- 
stances; bat you propose to enforce this hard 
restriction against that people who were most 
eager to accept your conditions. Isay itis not 
right or fair. 


Take.thenext case—South Carolina; There !! 
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I confess the statement I made was not literally 
true, because the aggregate registered vote 
was 127,432, and.70,758 voted for the constitu- 
tion, or nearly sixty per cent. 
South Carolinaa less proportion voted for the 
constitution than had in Alabama voted for a 
convention ; and when you compare the differ- 
ent circumstances under which the vote was 
taken in South Carolina, although the state- 
ment I made was not literally true, yet it was, 
considering all the circumstances, substan- 
tially true. 

Now, take the State of Georgia. The total 
registered vote of Georgia—and here I beg the 
attention of the Senator who thought Georgia 
so strong a case—was 191,501. One half of 
that would be ninety-six thousand votes. 

Mr. TRUMBULL. Ninety-five thousand 
seven hundred and fifty. ae 

Mr. SHERMAN. Well, thatis near enough; 
nearly ninety-six thousand... There were 89,070 
votes for the constitution. I repeat that thatis 
less in proportion than the vote cast in Alabama 
—not taking the whole registered vote, remem- 
ber; but there were counties where a registered 
voter could not vote, and you have to deduct 
those, and I tell you the number of votes cast, 
of those who could by any possibility vote in 
Alabama, was forty-nine per cent. of the whole 
registered vote, while in Georgia it was only 
forty-six per cent. [Laughter.] Senators 
may laugh and jeer at this, but they cannot 
get over the facts. There were one hundred 
and’ eighty-nine thousand registered voters in 
Georgia. The election was held there in the 
most favorable season of the year, at a time 
when anybody could vote in any part of the 
State who had been registered according to law, 
and yet under that favorable condition only 
eighty-nine thousand voted for the constitu- 
tion, or only forty-seven per cent. of the actual 
number of registered votes. When you make 
any fair and reasonable deduction from the 
aggregate vote of Alabama for the number of 
voters who could not vote in counties where 
there were no elections, and make a fair and 
reasonable calculation for those who could not 
vote on account of a change of residence, 
more persons voted for the constitution in 
Alabama than in Georgia, upon the figures 
presented by the Senator himself. 

I kave not had time to compare the case of 
Louisiana with that of Alabama; but take the 
case of Arkansas, where the number of regis- 
tered votes 

Mr. TRUMBULL. 
not before us. 

Mr. SHERMAN. No; but it was admitted 
under the lead of the Senator from Illinois. 
We passed a bill admitting the State of Ark- 
ansas; and what kind of an election was held 
there? A very dubious and doubtful one; a 
bare majority of voters in favor of the consti- 
tution; and the number of persons who actually 
voted for the constitution, if I am correct, 
were only two sevenths of the registered voters. 
I have not got the figures before me, because 
I have not had time to send for them, but that, 
if I remember aright, is correct. 

Mr. BUCKALEW. Fivesevenths altogether 


It is not in this bill; 


voted; about two and one half sevenths voted j| 


for the constitution. 

Mr. SHERMAN. The Senator raises it a 
notch—two and one half sevenths voted for the 
constitution. 

` Mr. WILSON. Thirty-eight per cent. 

Mr. SHERMAN. ‘Thirty-eight per cent. of 
the registered votes, and yet we admitted them, 
although it was just an even scale whether a 
majority voted for or against the constitution ; 
and yet now we propose to exclude, on a tech- 
nicality which we ourselves have abandoned, 
a State which cast seventy thousand votes for 
the constitution and only fifteen hundred against 
it—a majority of over sixty-eight thousand for 
ithe constitution out of those who voted, at an 
election held under the most unfavorable cir- 
cumstances. I say that such conduet as that 


| would be utterly inconsistent, as it seems to 


me, with what is right-and just and fair. Ido! 


But even in |j 


1 


| posing to strike it out. 


i they also continued to register up 


not want to.treat these new'southern States in 


' the spirit of technicality... I want to extend to 


them the welcome hand. God. knows.if Chad 
my way I would sweep away all the disabilities 
that surround any portion of the people there. 
The very moment they yielded universal suf- 
frage we ought to have cut away all the man- 
acles that bound any portion of the people 
from participating in the elections. But taking 
your laws as. they stand, I say that. this State 
itself has done as much toward reclothing 
itself as any other State, and we cannot dis- 
criminate against it. 

There. is one argument that has been made 
in. this matter that-I never like to hear, and 
that is, that we cannot pass this bill over the 
veto because some Senators may hesitate about 
voting for the bill over the veto. Sir, we ought 
not to legislate in fear of any such declarations 
I did not believe the declaration at the time 
when it was intimated, and I took the pains to 
ascertain, and I now say there is no ground for 
it. J believe that. now Alabama stands as 
strong before this body as any other of ‘these 
States, and a little more so. But if Senators 
will vote on this amendment according to their 
conscientious convictious of duty we can safely 
leave to other Senators who will haggle about 
Alabama to vote according to their sense of 
duty on this or the other votes. I have no 
doubt they will do as they think right in regard 
to all these votes; but I never could vote to 


except Alabama from this bill without doing 


violence to. my conscience. 
The Senator from Ilinois. seems to think we 


pare lugging Alabama into this. debate; that 


we are moving to put Alabama into this bill. 
Sir, Alabama is in the billnow. You are pro- 
It is true you do it in 
the form of a substitute by striking out the 
whole bill, Alabama, and. all the rest, and 
putting in a substitute which has not Alabama 
in it. Now, we propose to amend your substi- 
tute so as to make it in harmony in that respect 
with the original bill. I say to the Senator 
from Illinois that if in this way, by a wholesale 
substitute, he strikes out Alabama from this 
bill, I will, as one member at least of the Sen- 
ate, move to amend the House bill by adopting 
some of the wise provisions reported by the 
Committee on the Judiciary and leaving Ala- 
bama in. It is they that propose to strike 
Alabama out. It is they that propose to dis- 
criminate againsta State that has done so much 
toward reconstruction, Sir, we stand here 
defending the proposition of the House—the 
action of the Ponse We are not here seek- 


i ing to embarrass or defeat the bill by amend- 


ing it. .On the contrary, we are seeking to 
prevent the defeat or embarrassment of the 
bill by an amendment reported from the Judi- 
ciary Committee. f 
Mr. President, I am sorry that I have been 
led into this discussion, but I suppose there is 
no help for it. I trust we shall have a vote. 
Mr. STEWART. I wish to say one word 
with regard to this subject. It will be recol- 
lected that immediately after we passed the 
law requiring a majority of the votes cast, 


‘instead of a majority of the votes registered, 


there was a large amount of registration im- 
mediately had. It is estimated that in some 
States it went as high as fifteen or twenty 
thousand. The lowest estimate made for 
Georgia was ten thousand. There has been 
no oficial promulgation of the number; but 
taking the best estimates we can get-of that— 
and my statement was made upon those esti- 
mates—Alabama cast a larger vote m propor- 
tion to the registered votes than almost any 
of the other States. In the case of Alabama 
to about 
the time the vote was taken, and those were 
all counted, They returned the registration 
up to the time of election, because then it was 
material to have that return to know how 
many were registered, to see if there was a 
majority voting. 0. 

KA FRUMBULL. If the Senator from 
Nevada will allow me, in my statement I took 
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the registration of Alabama at the same time 
that I took the others. =. o na SH 

Me STEWART. Made ata subsequent 
period. z 

Mr. TRUMBULL. I did not take the last 
into my calculation. I just took the official 
document of all of them as ‘given at the same | 
time. aes : 

Mr, STEWART. T want to explain that 
the official document does not show the real 
facts. 

Mr. TRUMBULL. It shows as near the 
real facts in the other States as in Alabama. 
The presumption is, it would show it as near 
in any other State as it did in Alabama; that 
it would be fair in reference to one as well as 
the other. 

Mr. STEWART. The Senator does not 

wunderstand the facts yet.* In Alabama you 
have returned with the return of the election 
the whole number of votes registered and the 
whole: number of votes cast. In the other 
States in this list you have not the whole 
number of votes registered, but you have got 
‘the whole number of votes east. Now, I wish 
‘the Senate not to be misled with regard to it. 
Senators will remember seeing it in the pub- 
lic prints that. the whites started in and regis- 
tered very rapidly immediately after we passed 
the law making ‘a majority of the votes cast 
determine the question: The whites then at 
-once registered. In Georgia the estimate is 
that ten, fifteen, or twenty thousand registered. 
There has been no return of it, but certainly 
it was a large number. Take the lowest esti- 
mate and add it to the number of registered 
-votes returned, and you will find that Georgia 
did not begin todo as well as Alabama. I 
have not the figures before me, but a gentle- 
man called at my room and took the estimates 
made in the public prints of the increased 
registration, and he came to the conclusion, 
upon a very careful examination, that Ala- 
‘bama had cast a larger vote ‘in proportion to 
the registration at the time the election took 
place than any of the other States except 
South Carolina, and I believe that to be true. 

Mr. HOWE. I wish to ask the Senator 
‘where he gets the number who were registered 
= i labame under the operation of this last 
aw ; . 

‘Mr. STEWART. | There was no further reg- 
istration had there under the last law. . They 
had taken their vote; but in order to determ- 
ine the question-whether the constitution was 
adopted or not they give us the whole number 
registered up to the date of voting, and they 
‘give us the vote; but subsequently — 

Mr. EDMUNDS, Where do you get the 
evidence of that? 

Mr. STEWART. Ihave no official evidence 
of the number that were registered after we 
passed the law; but we must take newspaper 
reports and the statements of gentlemen. We 
know that the registration was opened in every 
State; and that the whites commenced regis- 
tering; and from those who have given the sub- 
ject careful consideration and the-best informa- 
tion I can get Ihave come to the conclusion 
that the statement I made was strictly correct. 
That. it is substantially correct there is no 
doubt. 

Mr. HOWE, | Has the Senator any evidence 
which satisfies him that the percentage of the 
people in Alabama who registered after the 
change in the law was not as great as it was in 
Georgia? a 

Mr. STEWART. Yes; I have enough to 
satisfy the Senator. There was no registration 
in Alabama after the change in the law, because 
the vote had already-been taken before the 
change of the law. 

Mr. HOWE. But I understood the Senator 
to say that the registration was opened in Ala- 
bama and the rest of these States? 

Mr. STEWART. No; Isay the registration 
was opened from time to time in Alabama ; there 
was more registration after the first registration; 
but it was all counted at the time in the return 


“but we know it asa matter of fact. 


of the vote, because.it required a majority of the 


‘eral Swayne away they would lose the State, i 


votes registered to carry the constitution. Sothe 
district commander, in making his return, gives 
the number of votes registered atthe time of 
the election, and the number of votes cast at 
the election. : Then we passed a law making 
the majority of the votes cast determine the 
election. Immediately after that there was a 
large amount of registration in each of these 
States. In Georgia the lowest estimate of it 
ig ten thousand. Add ten thousand to the 
registered vote of Georgia, as returned here, 
and then take the vote of Georgia for the con- 
stitution, and the percentage of votes for the 
constitution in Georgia will fall far short of 
being as great as it was in Alabama. Take 
North Carolina, and add some fifteen thou- 
sand there to the registered vote returned, and 
you will produce a similar result. 

Mr. EDMUNDS. You have got into the 
region of speculation now. 

Mr. STEWART. It is not in the region of 
spetulation. .We know it as a matter of fact. 
We have not the report of the registration; 
but we know that the registration went. on 
rapidly and vigorously after we passed that 
law. We have got no report on the subject; 


Mr. EDMUNDS. The fact that you do not 
know it makes it speculation. 

Mr. STEWART. We know it went on. We 
do not know the full extent; but the lowest 
estimate will fully bear out the statement made 
by the Senator froni Ohio and myself as sub- 
stantially true. 

Mr. HOWE. Ishould like to ask the Sen- 
ator one more question. Is there any evidence 
which ought to satisfy us that the percentage 
in Alabama who did not register at all, and 
who would or might have registered if the time 
had been extended to them as it was to the 
others, was not as great as those who di 
register in Georgia or South Carolina? : 

Mr. STEWART. Ts there anything to show 
thatif they had registered they would not have 
voted on our side? - 

Mr. HOWE. No; Ihave not anything to 
show that. 

Mr. STEWART. Does that affect the prop- 
osition that we made? I say you have notthe 
full registered vote here in this statement ; and 
that, taking the public prints and making a fair 
estimate as given in the public prints, the state- 
ment I made was substantially correct. 

Mr. HOWE. Now, I meet the Senator by 
saying I am perfectly willing he should make 
the estimate for the other States if he will let 
the Senator from Illinois make the estimate 
for Alabama or let me do it. $ 

Mr. STEWART. But the Senator from 
Illinois was not making estimates. He was 
taking the account of the registration. That 
was given before the registration was complete; 
but there were ten or fifteen thousand added 
to each registration after this report was made 
and after we passed ourlaw. With these facts 
before us, and the further fact that they did not 
vote in several counties of Alabama, the further 
fact that these storms existed, and the crown- 
ing fact that Mr. Forsyth, the mouthpiece of 
the gentlemen who called upon Congress to 
instruct us, stated that by removing a Joyal 
general of the Army, General Swayne, they 
had prevented twenty thousand Union votes 
being cast. 

Mr. HENDRICKS. I think all that was 
prevented by that removal was that distin- 
guished general coming to the Senate. 

Mr. STEWART. Then you and Mr. Forsyth 
differ. Mr. Forsyth said in his paper, “As we 
predicted, and as we told Mr. Johnson, we 
have gained twenty thousand votes by the 
removal of General Swayne.’’ 

Mr. NYE. I hope my colleague will not 
get up any question of veracity between the 
Senator from Indiana and Mr. Forsyth, because 
they will come together next month, and it 
may be unpleasant. [Laughter. ] 

Mr. STEWART. Mr. Forsyth says he told | 
Andrew Johnson that if he did not take Gen- 


‘element of any except South Carolina. 


enemy. 


and taking him away enabled them to prevent 
‘the consummation of what he terms this “great 


wrong, by keeping ‘twenty thousand: loyal 
voters from voting. That is a matter of spec- 
ulation to be taken into the account when 
everything else-is. This was the boasted ful- 
fillment ofa prediction Forsyth & Company had 
made with regard to Alatama if they could 
get General Swayne away. > : 

Sir, Alabama ean stand as well as any other 
State, and I reiterate that: the object of sub- 
mitting’ this question to a vote at all was:to 
ascertain if there were loyal men enough’ in 
the State willing to accept the congressional 


plan, to sustain a loyal State ‘government. ° | 


That was the object, and the whole object. We 
could have admitted them without having any 
voting done at all. We could have admitted 
them just ag we pleased. ‘The object was to 
test that fact... Any man who will investigate 
what has been déne’in Alabama: and what has 
been done in the other States, ‘will come to the 
conclusion that Alabama is’ the: foremost of 
them all; perhaps the strongest in its Joyal 
South 
Carolina appears to stand first; Alabama is 
only second to South Carolina; so ‘that, with 
the evidence before us, it seems to me we have 
ascertained beyond a doubt that Alabama is 
as well prepared as any of the other States, 
and a little better prepared than most of them 
to be received. Why keep her out? Upón 
what basis do you let the others in? 

I repeat, Alabama has shown herself as well” 
entitled to be admitted as any of these States, 
and it is necessary to have her and Florida 
admitted for the purpose of ratifying the con- 


‘stitutional amendment. Another thing that 


makes me more in favor of it than I was is, 
that I find Forsyth & Company ane very much 
opposed to it; I find those who are opposed to 
the Government opposed to it; and Í find my 
Democratie friends rallying against it; and 
therefore I am pretty certain it is right. I 
find my friend from Wisconsin [Mr. Doontr- 
TLE] against it, and that is the highest evidence 
that it is right. That will be:conclusive to his 
constituents that it is right.’ I find the same 
elements against. this measure that I find 
against any effort that has been made to restore 
the Union. I find ‘the friends of restoration, 
the loyal men in Alabama, and the loyal men 
in the South and in the North in favor of it. I 
find ‘myself in favor of it in very good com- 
pany, and I find myself against the common 
Ido not think, therefore, that we are 
called upon to split hairs in regard to this 
matter. i 

We have got the substantial thing. We have 
ascertained the will of the majority of the 
people of Alabama. If the rebels have been 
able, through getting a loyal general ‘removed, 
through violence at the polls, through fraud, 
to prevent a technical. majority ; if they have 
been able by means of all the elements in their 
favor, by means öf ‘counting all the dead, all 
the missing, all that had left the State, and all 
that they could change from one plantation to 
another, to prevent a majority of the regis- 
tered votes being cast for the constitution, it 
matters not to me so long as there is substan- 
tial evidence that they are not able to drag 
down the government if we set it up; and that 
is as much evidence that Alabama can stand 
as any other of these States. ; 

If Alabama cannot stand, there is no-use in 
setting up any of them; they will all be in 
rebel hands and the loyal men will be driven 
out of all of them, if they are driven out of 
Alabama. Why not letthem all stand together? 
It will make them stronger, and they will be 
the more likely to stand?’ Why cast a doubt 
upon the ability of Alabama to maintain. a 
republican form of government by making this 
unjust discrimination when every man knows 
that she is as well prepared in fact as any of 
the others? Why discourage the loyal meh 
there and tell them they are weak and cannot 
stand, and ought not to come into the Union? 
Why this discrimination against Alabama? Is 


i 
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there any. substantial reason for it? . I do not | 


believe in saying to a State that-is as well pre- 
pared to come in as any, with the strongest 
Union party there is in any State in the South 
except South Carolina, ‘You are not strong 
enough to stand,” and then postpone their 
admission until it gets so late that it cannot be 
consummated at this Session, postpone it until 
you destroy the Union element there and wear 
it away. > 

These delays, these uncertainties, these dis- 

aragements are breaking down the friends of 
oyalty throughout the South. You have your 
Buchanans throwing their obstructions in the 
way. You have the emissaries of the dissolu- 
tion of the Union, of destruction, of obstruc- 
tion, at work upon your friends, the friends of 
the Union, and the friends of the Union doubt- 
ing whether they have any friends anywhere. 
Receive them; stand by them; give them the 
hand of fellowship; and I tell you they will 
stand by us. : 
© Tf, with all the patronage and powerof these 
Jocal State governments against them, with the 
military substantially against them, with the 
ipower of Andrew Johnson against them, poor, 
without patronage, without power, without 
position, without wealth, ignorant, as the Sen- 
ator from Wisconsin [Mr. Dootrrrie] says 
they are, they could get a majority for a con- 
vention, if they could make the showing they 
‘have made in the several States under such cir- 
cumstances, I am willing to trust them under 
more favorable auspices. With the powers of 
these States in their hands, with legitimate 
Protection, they will stay in the Union. If 
they cannot do it now, when can they? After 
‘this struggle, if you will not protect them now, 
‘when will they bebetterprepared? After they 
‘shall have snffered a defeat at your hands here, 
_ after they shall have been thrown aside without 
arallying point, after you have said to them, 
+t Yon have got no loyalty, no Union party, no 
‘strength, and we will have nothing to do with 
you;’ after they shall have been trampled 
down for another six months by the power of 
‘that tyrannical local government, will they be 
better prepared to come here? Sir, we want 
action on the admission of all these States, 
and action promptly. Keeping part of them 
out will continue this discussion and this effort 
‘to bring them in until the session will have 
expired. Letus do the worknow. Arkansas 
ought to have been with these other States. 
We should have had the whole of them in one 
bill. Iam satisfied we made a mistake in that 
regard. Do not let us make any more. 

Mr. WILLEY. If it be the desire of the 
Senate to take a vote upon the pending bill 
to-night, I, of course, do not desire to protract 
‘the discussion; but if the vote cannot be 
reached to-night, I should be very glad to have 
‘the privilege of submitting some remarks upon 
it. If there can be a vote reached now I will 
not trespass upon the attention of the Senate. 

Mr. HENDRICKS. With the permission 
of the Senator from West Virginia, J] move 
that the Senate adjourn. 

Mr. CONNESS. I hépe not. 

The PRESIDENT pro tempore. Before 
putting that question the Chair will lay before 
the Senate several-bills from the House of 
Representatives for reference.. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred to the Committee on Pen- 
sions: 

A bill (H. R. No. 218) granting a pension 
of seventeen. dollars per month to David 
Duhigg, of Lynden, Vermont, father of late 
First Lieutenant Dennis Duhigg, of company 
M, first regiment Vermont artillery ; , 

_A bill (H. R. No. 256) granting a pension 
to George Truax, late a private in company 
H, first regiment of Virginia volunteers; | 

A bill (H. R. No. 1165) granting a pension 
to Elizabeth Cassidy ; $ 

A bill (ŒH. R. No. 1166) granting a pension 
to Louisa M, Williston ; 


l 


A bill (H. R. No. 1167) granting a pension 
to Esther Graves ; me 

A bill (H. R. No. 1168) granting a pension 
to Frederic Denning; - 

A bill (H. R. No. 1169) granting a pension 
to Joséph B. Rodden ; 

A bill (H. R. No. 1170) granting a pension 
to plen aes ; 

i . R. No. 1171) granting a pension 
to Wiliam F. Nelson ; Ms ore 

A bill (H. R.. No. 1172) granting a pension 
to Lueinda J. Letcher; = * x 

A bill (H. R. No. 1173) granting a pension 
to Julia A. Barton; 

- A bill (H. R. No. 1174) granting a pension 
to Julia Carroll ; i 

A bill (H. R. No. 1175) granting a pension 
to Cornelia Peaslee ; 

A bill (H. R. No. 1176) granting a pension 
to Mary Cover, widow of Samuel Cover, de- 
ceased, late a private in company G of the 
fifty-sixth regimentof Pennsylvania volunteers; 

A bill (H. R. No, 1177) granting a pension 
to Malinda Ferguson, widow of James Fer- 
guson, late a private in company C, of the first 
regiment of Kentucky cavalry ; 

A bill (H. R. No. 1178) granting a pension: 
to Mary Merchant, mother of ‘Timothy H. 
Pittsford, deceased, late a private in company 
G, of the first United States veteran engineer 


corps ; 

A bill (H. R. No. 1179) granting a pension 
to Mary A. Farlardo, widow of Onesimus Far- 
lardo, deceased, late a private in company K, 
of the one hundred and twenty-fifth regiment 
of New York volunteers ; 

A bill (H. R. No. 1180) granting a pension 
to Phoebe McBride, mother of ‘Thomas Me- 
Bride, late a private in company B, of the 
eighty-seventh regiment of Illinois volunteers ; 

‘A bill (H. R. No. 1181) granting a pension 
to Harriet E. Shears, widow of John T. Shears, 
deceased, late a private in company H, of the 
fifty-seventh regiment of Illinois volunteer in- 
fantry ; 

A-bill (H. R. No. 1182) granting a pension 
to William H. Blair, late a private in company 
G, of the twelfth regiment of Maine volunteers; 


and 

A bill (H. R. No. 1188) granting a pension 
to Christopher M. Cornmesser, late a private 
in the independent lowa home guards. 


JOHN M. PALMER, 


Mr. WILLEY submitted the following re- 
port: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendment to the 
joint resolution (H. R. No. 218) for the relief of John 
M. Palmer, having met, after full and freeconference, 
have agreed to recommend, and do recommend, to 
their respective Houses, as follows: |, 

That the Jlouse recede from their disagreement to 
the amendment of the Senate and agree to the same, 

W.T. WILLEY, 
JOUN SHERMAN, 
JUSTIN S. MORRILL, 
Managers on the part of the Senate. 


AMASA COBB, 
WILLIAM S. HOLMAN; 
Managers on the part of the House. 


The report was concurred in. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, communicating, in eompli- 
ance with the resolution of the Senate of the 
28th ultimo, correspondence recently had with 
the authorities of Great Britain in relation to a 
new postal treaty; which was referred to the 
Committee on Post Offices and Post Roads, 
and ordered to be printed. 

RECEPTION OF CHINESE EMMASSY. 


The PRESIDENT pro tempore laid before 
the Senate the following resolution of the 
House of Representatives: 

Resolved, That the Senate be invited to join with 
the House of Representatives in the Hall of the 
House in the reception of the embassy from the 
Chinese empire to the United States of America, at 
eleven o'clock on Tuesday. . 

The PRESIDENT pro tempore. Itis moved 
that the Senate do now adjourn. 

Mr. HENDRICKS. I seppose that resolu- 


| 


tion makes it.proper that I.should. modify my. 
motion that we adjourn to, meet at eleven. 
o’clock to-morrow. [‘*No!? “Nol ] Sen- 
ators say not. Ido not understand the subject. 

‘Mr. NY. Lask the Senator from Indiana 
to withdraw the motion to adjourn. for ong 
moment. : 

Mr. HENDRICKS. Mr. President, it is 
usual to adjourn at religious meetings after a 
happy exhibition, and 1 thought the Senator 
from Nevada was so happy that it was about 
time to adjourn, and I therefore submitted the 
motion. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 8, 1868. 


‘The House met at twelve o’clock m, Prayer 
by the Chaplain, Rev. C. B. Boynton. 3 
On motion of Mr. MAYNARD, the readin 
of the Journal of Saturday last was dispens 
with, * ` N 
GALL OF STATES FOR BILLS, ETC. 


The SPEAKER. This being Monday, the 
first business in order is the call of States for 
bills and joint resolutions for reference to their 
appropriate committees, and not to be brought 
back by a motion to reconsider. 


TRIAL OF JEFFERSON DAVIS. 


Mr. MILLER introduced a joint resolution 
(H. R. No. 289) requesting the Committee on 
the Judiciary to inquire the cause of delay in 
the trial of Jefferson Davis for treason, and 
make report if any legislation is necessary to 
insure a speedy trial; which was read a first 
and second time, and referred to the Commit- 
tee on the Judiciary. 

POST ROAD IN MARYLAND. 

Mr. STONE introduced a bill (H. R.-No. 
1184) to establish a certain post road in Mont- 
gomery county, Maryland; which was read a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 
ELECTION OF REPRESENTATIVES FROM OHTO. 

Mr. SHELLABARGER introduced a bill 
(H. R. No. 1185) to alter the laws of Ohio as 
to the manner of electing Representatives. in 
Congress; which was read a first and second 
time, referred to the Committee of Elections, 
and ordered to be printed. - a 

NATIONAL CAPITAL INSURANCE COMPANY. 


Mr. McCLURG introduced a bill (H. R, No. 
1186) to amend the charter of the National 
Capital Insurance Company; which was read 
a first and second time, and referred to the 
Committee for the District of Columbia. 


MINING COMPANY IN NEW MEXICO. 


Mr. VAN HORN, of Missouri, introduced 
a bill (H. R. No. 1187) granting the right of 
way and lands to the Pecos and Placer Mining 
and Ditch Company of New Mexico; which 
was read a first and second time, and referred 
to the Committee on the Public Lands. 

CAPTURE OF JEFFERSON DAVIS. 

Mr. UPSON introduced a bill (H. R. No. 
1188) making an appropriation for the pay- 
ment of the reward offered by the President 
of the United States, in April, 1865, for the 
capture of Jefferson Davis; which was read a 


i first and second time, and referred to the Com- 


mittee on Appropriations, 

UNITED STATES PROPERTY AT MACKINAW. 

Mr. FERRY introduced a bill (H. R. No. 
1189) authorizing the Secretary of the Treasury 
to sell at public auction certain property of 
the United States at Mackinaw, n the State 
of Michigan ; which was read a first and second 
time, and referred to the Committee on the 
Public Lands. 

TRADE ON THE NORTHERN FRONTIER. 

Mr. BEAMAN introduced a bill (H. R. No. 
1190) to regulate trade on our northern fron- 
tier, and for other purposes; which was read a 
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first and second time, and referred to'the Com- 
mittee of Ways and Means. 


HOMESTEAD Law. 


Mr, LOUGHRIDGE introduced a bill (H. 
R. .No. 1191) to extend the benefits of the 
homestead act of March 20, 1862, to the minor 
children of decéased soldiers; which was read 
a first and second time, and referred to the 
Committee on the. Public Lands. 


JAMES A. INGHAM. 


Mr. LOUGHRIDGB also introduced a bill 
E R: No. 1192) for the relief of James A. 
ngham; which was read a first and second 
time, and referred to the Committee on the 
Publie Lands. 


BRIDGE OVER THE MISSOURI. 


Mr. DODGE introduced a bill (H. R. No. 
1198) authorizing the construction of a rail- 
road bridge over the Missouri tiver; which was 
read a first and second time, and referred to 
the Committee on Roads and Canals. 


INAUGURATION OF STATE GOVERNMENTS, 


Mr. PAINE introduced a bill (H. R. No. 
1194) to provide for the inauguration of State 
officers in Arkansas, North Carolina, South 
Carolina, Louisiana, Georgia, and Alabama, 
and for the meeting of the Legislatures of said 
States; which was read a first and second time, 
referred to the Committee on Reconstruction, 
and ordered to be printed. 


CHOCTAW TREATY STIPULATIONS, 


Mr. WINDOM introduced a bill (H. R. No, 
1195) to carry into effect certain treaty stipu- 
lations with the Choctaw nation or tribe of 
Indians; which was read a first and second 


time, and referred to the Committee on Indian 


Affairs, l 
TARR AND KIMBERLAND, 


Mr, HUBBARD, of West Virginia intro- | 


duced a bill (H. R. No. 1196) for the relief of 
Tarr & Kimberland, of Wellsburg, West Vir- 


ginia ; which was read a first and second time, | 


and referred to the Committee of Claims. 
CHILDREN OF GENERAL KIT CARSON. 


Mr. CLEVER introduced a joint resolution | 


(H. R. No. 290) granting pension and home- 
stead to the orphan children of Brigadier Gen- 
eral Christopher Carson, deceased; which was 
read a first and second time, referred to'the 
Committee on Invalid Pensions,and ordered 
to be printed. 


CHILDREN OF GENERAL CARLETON, 


Mr. CLEVER also introduced a bill (H. R. 
No. 1197) for the relief of Etta Eva Carleton, 
Henry Carleton, and Guy Carleton, minor 
children of Major General: Carleton ; which 
was read a first and second time, and referred 
to the Committee of Claims. 


J. T. TURNER, 

„Mr. FLANDERS introduced a bill (E R. 
No: 1198) for thé relief of J. T, Turner; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 

CUSTOM-HOUSE AT TOLEDO, OLTO. 

Mr. ASHLEY, of Ohio, introduced a Dill 
(H. R. No. 1199) to authorize the Secretary 
of the Treasury to sell the custom-house and 
groundsat Toledo, Ohio, and to purchase a new 
site for a custom-house and post office in said 
city ; which was read a first and second time, 
and referred to the Committee on Commerce. 

WASHINGION GYMNASTIO ASSOCIATION. 


Mr. WOOD introduced a bill (H. R. No. 
1200) to incorporate the Washington Gymnas- 
tie Association; which was ‘read a first and 
second time, and referred to the Cominittee for 
the District of Columbia, 


BOUNTY CLAIM AGENTS, 
Mr. BUTLER introduced a bill (B. R. No. 
1201) to control bounty claim agents; which 


was read a first and second time, and referred . 


tothe Committee on the Judiciary. 


|| examined the Journal, and it shows that the 


li table should not prevail, will a motion to refer | 


| while the tellers were engaged in counting the 


TAXATION. OF UNITED STATES BONDS: | 

The SPEAKER. Thenext-business in order 
during the morning hour is the call of States 
and Territories for resolutions, commiencing 
with the State of Indiana, where the call rested 
on Monday last, at the expiration of the morn- 
ing hour. 

A resolution is pending, offered by the gen- 
tleman from Indiana,[Mr. Hormax, ] the House 
having refused to second the previous question 
upon it. The Clerk will report the-resolution. 

Thé resolution was read as follows: 

Resolved, That, in the judgment of this House, the 
bonds and other securities issued by the United 
States, and which are exempt by law from State and 
municipal taxation, ought to be taxed for national 
purposes in amount substantially equal to the aver- 
age tax imposed on property in the several States 
for local purposes, in such manner as may substan- 
tially equalize taxation, the tax to be deducted from 
the couponsas they become due; and that the Com- 
mittee of Ways and Means be instructed to report a 
bill for the purpose above exprossed. 

Mr. TROWBRIDGE. Isa motion to refer 
this resolution to the Committee of Ways. and 
Means now in order? 

The SPEAKER. That motion is in order, 

Mr. TROWBRIDGE. Then I submit that 
motion. 

Mr. HOLMAN. I rise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order, 

Mr. HOLMAN. My point of order is that 
there is now. pending a motion to liy the 
resolution on the table. The Globe does not 
show that fact, but that is the entry upon the 
Journal. 

The SPEAKER. The Globe shows that 
the morning hour expired pending the call for 
the previous question. And the recollection 
of the Chair is that the morning hour expired 


i 


House upon seconding the previous question. 

Mr. HOLMAN. The Journal shows that 
the motion to lay on the table was made by 
the gentleman from Pennsylvania, [Mr. Sru- 
vons,| and was pending when the morning 
hour expired. , 

The SPEAKER. The Chair has'no recol 
lection, of entertaining the motion to lay on 
the table pending the call for the previous li 
question, [After a pause.] The Chair ‘has 


motion to lay the resolution upon the table 
was mace by the gentleman from Pennsylva- 
nia, (Mr. Stevens, | and that that motion was 
pending when the morning hour expired. As 
the Journal is the authority for the House, 
the first question will be upon the motion to 
lay the resolution on the table. 

Mr. HOLMAN. Upon that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BLAINE, If the motion to lay on the | 


the resolution to the Committee of Ways and 
Means be next in order? | 

The SPEAKER. The motion to refer would | 
then bein order; but it might not be the next 
motion in order, D 

The question was then taken ; ang it was de- 
cided in the negative—yeas 16, nays 100, not || 
voting 73; as follows: 

YEAS —Messrs. Ames, James M. Ashley, Dawes, 
Griswold, Harding, Higby, Hooper, Jenckes, Miller, 
Moorhead, Starkweather, Aaron F. Stevens, John 
Srimble, Van Aernam, William B, Washburm, and 
Wood—16. A 

NAYS--Mossrs, Adams, Allison, Delos R. Ashley, 
Axtell, Bakor, Barnes, Beaman, Beatty, Benjamin, 
Blaine, Boyer, Bromwell, Brooks, Buckland, Burr, 
Butler, Cake, Churchill, Reader W, Clarke, Sidney 
Clarke, Cobb, Coburn, Cook, Cornel, Covode, Cullom, 
Dodge, Donnelly, Eckley, Eggleston, Eliot, Ferriss, 
Ferry, Fields, Getz, Gollady, Gravely, Grover; Haight, 
Hill, Hoiman, Hopkins, Hotehkiss, Ingersoll, John- 
son, Judd, Julian, Kitchen, Knott, Koontz, Laflin, 
George V. Lawrence, Lineoln, Logan, Loughridge, | 
Mallory, Maynard, McCarthy, McClurg, McCormick, | 
Mercur, Moore, Morrell, Morrissey, Mullins, Myers, | 
Nowéomb, Niblack, Q’Neill, Paine, Peters, Phelps, | 
Polsley, Pomeroy, Price, Randall, Raum, Schenck, | 
Scofield, Selyo, Shellabarger, Sitgreaves, Stewart, 


i 
Stokes, Stone, Taber, Taylor, Lawrence S. Trimbie, | 
F 


| 
i 
| 


Trowbridge, Twichell, Upson, Van Auken, Robert | 


| 
| 
| 
| 
| 


. Van Horn, Van ‘Tromp, Van Wyck, Cadwalader |! 
G. Washburn, Ebu B. Washburne, Henry Ð, 


Washburn. Windom, and Weodward—100. 
NOT VOTING— Messrs, Anderson, Archér, Arnell, 


| 


Bailey, Baldwin, Banks, Barnum, Boek; Benton, 
Bingham, Blair, Boutwell, Broomall, Cary, Chanler, 
Delano, Dixon, Driggs, Ela, Eldridge. Farnsworth, 
Pinney, Fox, Garfield; Glossbrenner, Halsey, Haw- 
king, Asahel W, Hubbard, Chester D. Hubbard, 
Richard D. Hubbard, Hulburd, Humphrey, Hunter, 
Jones, Kelley, Kelsey. Kerr, Ketcham, William Law- 
renee, Loan, Lyach, Marshall, Marvin, MeCuilough, 
Mungen, Nicholson, Nunn, Orth, Perham, Pike, 
Pile, Plants, Poland, Pruyn, Robertson, Robinson, 
Ross, Sawyer, Shanks, Smith, Spalding, Thaddeus 
Stevens, Tafe, Thomas, Burt Van Horn, Ward, 
WelkergThomas Williams, William Williams, James 
F. Wilson, Jobn F. Wilson, Stephen F, Wilson, and 
Woodbridge—73. ‘ 

So the resolution was not laid on the table, 

Mr. BLAINE. I move to refer the resolu- 
tion to the Committee of Ways and Means; 
and upon that motion I call for the previous 
question. — . 

The previous question was seconded and the 


main question ordered. P 

Mr, HOLMAN. I call for the yeas and nays 
on the motion to refer; for that is a motion to 
kill the resolution. 

Mr, ALLISON. How does the ‘gentleman 

assume that a reference to the Committee of 
Ways and Means will defeat the resolution? 
. Mr. HOLMAN. Of course every gentleman 
understands that the reference of this resolu: 
tion will kill it; for it will bary it in the com- 
mittee, and prevent an expression on its 
merits. f 

The yeas and nays were then ordered. 

The question was taken upon the motion to 
refer; and it was decided in the attirmative— 
yeas 88, nays 34, not voting 67; as follows: 

YEAS—Messrs. Allison, Ames, James M, Ashley, 
Baldwin, Banks, Beaman, Beatty, Bepjamin, Bilaine, 
Bromwell, Buckland, Butler, Cake, Churchith, Reader 
W. Clarke, Cobb, Coburn, Cook, Corneil, Delano, 
Dodge, Donnelly, Driggs, Eckley, Eggleston, Uliot, 
Forriss, Ferry, Viclds, Garfield, Harding, Higby, Mill, 
dtooper, Hopkins, Chester, D. Hubbard, Jenekes, 
Judd, Julian, Ketcham, Kitchen, Koontz, Lailin, 
Lincoln, Logan, Maliory, Maynard, McCarthy, Me- 
Cormick, Mercur, Miller, Moore, Moorhead, Morrell, 
Mullens, Myers, Newcomb, O'Neill, Paine, Pile, 
Pomeroy, Price, Raum, Schenck, Scofield, Selye, 
Shellabarger, Sitgreaves, Starkweather, Aaron P 
Stevens, Stokes, Laber, Taylor, Thomas, John Trim- 
ble, Lrowbridge, Pwichell, Upson, Van Aernam, Rob- 
ert T. Van Horn, Van Wyck, Cadwalader U. Wash- 
burn, Elihu B. Washburne, Henry D, Washburn, 
William B. Washburn, Welker, William Williams, 
and W ood—88, f 

NAYS—Messrs,. Adams, Delos R. Ashley, Axtell, 
Baker, Barnes, Boyer, Burr, Cullom, Getz, Golladay, 
Gravely, Grover, Haight, Holman, Hotchkiss, Inger- 
Soh, “Johuson, Kerr, Knott, Loughridge, McClurg, 
Morrissey, Niblack, Peters, Phelps, Poisley, Randali, 
Stewart, ‘Stone, Lawrence S. Trimble, Van Auken, 
Yan ‘Tromp, Windom, and Woodward—34. 

NOL VOLIN G—Messrs. Anderson, Archer, Arnell, 
Bailey, Barnum, Keck, Benton,. Bingham, Biait, 
Boutwell, Brooks, Broomall, Cary, Chanler, Sidney 
Clarke,Covode, Dawes, Dixon, Ela, Eldridge, Farns- 
worth, Finney, Fox, Glossbrenner, Griswold, Halsey, 
Hawkins, Asahel W. Hubbard, Richard D. Hubbard, 
Hulburd, Humphrey, Hunter, Jones, Kelley, Kel- 
sey, George Y. Lawrence, William Lawrence, Loan, 
Lynch, Marshall, Marvin, McUullough, Mungen! 
Nicholson, Nunn, Orth, Perham, Piko, Plants, 
Poland, Prayn, Robertson, Robinson, Ross, Sawyer, 
Shanks, Smith, Spalding, Thaddeus Stevens, Toffe, 
Burt Van Horn; Ward, ‘thomas Williams, James X, 
Wilson, Jobu Ji. Wilson, Stephen F. Wilson, and 
Woodbridge—67, 

So the resolution was referred to the Com- 
mittee of Ways and Means. 

EXTRA PAY OF GOVERNMENT EMPLOYÉS. 

Mr, WASHBURN, of Indiana, introduced 
a joint resolution (H. R. No. 291) giving addi- 
tional compensation to certain employés inthe 
civil service of the Government at Washing: 
ton, on which he demanded the previous ques 
tion. 

Mr. UPSON. Ts this resolution in order 
under this call? f 

The SPEAKER. It is. 

Mr. UPSON. Cannot the 
tion be raised ? 

The SPEAKER. 


question of recep- 


: The question of recep- 
tion can be raised on any proposition of this 
kind. If the gentleman raises the question of 
consideration, the Chair will submit it to the 


House. 
_ Mr. SELYE. . I want to debate this resolu- 
tion. I am opposed to it 


The SPEAKER. If the previoas question 
should not be setonded, the gentleman. will 
have the privilege of debating the resolution 
whenever it may tome up for consideration 3 
but debate upon it to-day will carry tover. 


1868. 
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..Mr. UPSON. Let the resolution be read. 

: The joint resolution, which was read, pro- 
vides that there shall be allowéd and paid out 
of any money applicable to the purpose, here- 
tofore or hereatter to be appropriated to the 
same classes of officers and other persons in 
the civil service of the United States Govern- 
ment at Washington embraced in the joint res- 
olution of Congress entitled ‘Joint resolution 
giving additional compensation to certain 
employés in the civil service of the Govern- 
ment at Washington,” passed. February 28, 
1867, an additional compensation of twenty 
per cent. on their respective salaries as fixed 
by law, or where no salary is fixed by law 
upon their pay respectively from and after the 
8Uth day of June, 1867, to the 30th of June, 
1868. But if any such officer or other person 
shall have performed service for less than one 
year, he is to be allo wed the twenty per cent. 
only upon the actual sum he shall liave received 
for such service. So much of such additional 
compensation as may be due to the employés 
of the Patent Office is.to be paid out of the 
funds of that office. The resolution is not to 
apply to persons whose salaries as fixed by law 
exceed $2,500 per annum.. No person who 
has served in the confederate army, so called, is 
to be entitled to the additional compensation. 
The resolution includes such persons as have 
been employed in any capacity as laborers in 
any of the Departments. : 

The SPEAKER. ‘The joint resolution will 
be considered as read a first and second time, 
and the question is on ordering it to be en- 
grossed for a third reading, on which the gen- 
theman from Indiana[Mr. Wasnpury] demands 
the previous question. ‘ 

Mr. MULLINS. I hope the previous ques- 
tion will not be seconded. 

` Mr, SELYE’ I move that the resolution be 
laid on the table. 

Mr. COBB. I desire to ask a question. 

The SPEAKER. If there is no objection, 
the gentleman can ask the question; but debate 
is not in order without unanimous consent. 

Mr. COBB. I wish to inquire whether this 
resolution includes watchmen on the public 

rounds? 

Mr. WASHBURN, of Indiana. I will modify 
the resolution by changing the last clause. £ 
desire it to include every laborer. 

Mr. VAN WYCK. I wish to inquire whether 
the resolution includes clerks in the commis- 
sary department. They are as much entitled 
to extra compensation as any others. 

Mr. WASHBURN, of Indiana. Itincludes 
all persons employed in any capacity in any 
department. 

Mr. KOONTZ. Does it include the em- 
ployés in the Government Printing Office? 

Mr. MULLINS. Does it include the tax- 
pees, and that twenty per cent. shall. be 

anded back to them ? 

- Mr. HOLMAN. Ialso would like to know 
whether it embraces the $900 female clerk- 
ships ? 

Mr. RANDALL. I object to debate. 

The question first recurred on Mr. Sutyu’s 
motion to lay upon the table. 

-The House divided; and there were—ayes 
39, noes 48 ; no quorum voting. 

‘The SPEAKER ordered tellers; and ap- 
pointed Mr. WASHBURN, of Indiana, and Mr. 
SELYE. 

Mr. WASHBURNE, of Ilinois. We will 
have to have the yeas and nays; and I demand 
them, : 

The- yeas and nays were ordered. : 

_ The question was taken ; and it was decided 
in the negative—yeas 44, nays 71, nob voting 
743 as follows: 


YEAS—Messrs. Allison, Ames, Baker, Beaman, 
Beatty, Benjamin, Benton, Bromwell, Buckland, 
Butler, Reader W. Clarke, Coburn, Cook, Covode, 
Caliom, Eggleston, Fields, Getz, Haight, Harding, 
Hill, Holman, Hulburd, Judd, Koontz, Latin, George 
V. Lawrence, Lougbridge, Maynard, McCarthy, Mer- 
cur, Mullins, Newcomb, Nunn, Pile, Polsley, Scofield, 
Selye, ‘Taylor, Upson, Elihu B, Washburne, William 
B: Washburn, Welker, and William Williams—44. 

NAYS—Messrs. Adams, Delos R. Ashley, James M. 
Ashley, Axtell, Baldwin, Banks, Barnes, Boyer, 
Barr, Gake, Churchill, Cobb; Coructh Dawes, Dodge, 
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Donnelly, Driggs, Eckley, Eldridge, Ferriss, Ferry, 
Golladay, Gravely, Grover, Higby, Hopkins, Hoteh- 
kiss, Ingersoll, Jenckes, Johnson, Julian, Kerr, 
Kitchen, Lincoln, Logan, Mallory,’ Miller, Moore, 
Moorhead, Morrell, Morrissey, Myers, Niblack, 
O’Neill, Paine, Poters, Plants, Pomeroy, Randall, 
Raum, Schenck, Shellabarger, Sitgreaves, Stark- 
weather, Aaron F. Stevens, Stokes, Ston¢, Taber, 
Taffe, Thomas, John Trimble, Lawrence S. Trimble, 
Trowbridge, Twichell, Van Auken, Burt Van Horn, 
Van Trump, Cadwalader C. Washburn, Henry D. 
Washbarn, Windom, and Woodward—V1, 

NOT -VOTING—Messrs. Anderson, Archer, Arnell, 
Bailey, Barnum, Beck, Bingham, Blaine, Blair, Bout- 
well, Brooks, Broomall, Cary, Chanler, Sidney Clarke, 
Delano, Dixon, Ela, Eliot, Farnsworth, Finney, Fox, 
Garfield, Glossbrenner, Griswold, Halsey, Hawkins, 
Hooper, Asahel W. Hubbard, Chester D. Hubbard, 
Richar Hubbard, Humphrey, Hunter, Jones, 
Kelley, Kelsey, Ketcham, Knott, William Lawrence, 
Loan, Lynch, Marshall, Marvin, McClurg, MeCor- 
mick, McCullough, Mungen, Myers, Nicholson, Orth, 
Perham, Phelps, Pike, Poland, Price, Pruyn, Robert- 
son, Robinson, Ross, Sawyer, Shanks, Smith, Spald- 
ing, Thaddeus Stevens, Stewart, Van Aernam, Robert 
T. Van Horn, Van Wyck, Ward, Thomas Williams, 
James F. Wilson, John T. Wilson, Stephen F. Wilson, 
Wood, and Woodbridge—74. 


So the House refused to lay the joint resolu- 
tion on the table. 
Mr. BENJAMIN. I ask the gentleman to 
withdraw the demand for the previous question, 
_ Mr. WASHBURN, of Indiana. I have not 
time. 

The House divided; and there were—ayes 
46, noes 38; no quorum voting. 

The morning hour expired, and the resolu- 
tion went over to Monday next. 


RECEPTION OF CHINESE EMBASSY, 


The SPEAKER. The pending question is 
the motion to lay upon the table the confer- 
> But the 
Chair will now lay before the House his cor- 
respondence with the Chinese embassy. 

The Clerk read as follows: 

Hovsk OF REPRESENTATIVES, 
WASHINGTON, June 6, 1866. 

Your Exoriiencres: I am directed by a unani- 
mous vote of the Iouse of Representatives to tender 
you a public reception and welcome, at its Repre- 
sentative Hall, on Tuesday next, at eleven &. m., 
and to solicit your acceptance thereof. If your duties 
allow you to respond favorably, a committee of 
members of the House will, at that hour, accompany 
you from the Speaker’s room to the Hall, 

I have the honor to be, very respectfully, yours, 

SCHUYLER COLFAX, 
Speaker. 
To the CINESE EMBASSY, , s 
Metropolitan Hotel, Washington. 


THE CHINESE LEGATION, 
WASHINGTON, June 8, 1868. 

Sır: I have the honor to acknowledge the receipt 
of your letter of the 6th instant, acquainting me that 
the House of Representatives has been pleased by a 
unanimous vote to tender myself and associates a 
public reception. , 

We are deeply sensible of the distinguished honor 
it is thus proposed to do us; and we shall not fail to 
be in waiting at the Speaker’s room at the hour 
designated to-morrow morning, 3 

I have the honor to be, sir, your obediont humble 


servant, BIT Bn ch a 
ANSON BURLINGAME, 
Hon. SCHUYLER Courax, : 
Speaker of the House of Representatives. 


Mr. SCHENCK. I move that a committee 
of three be appointed. 

The motion was agreed to. i 

The SPEAKER appointed as such commit- 
tee Mr. ScueĘxox, Mr. Bayxs, and Mr. Woop. 

Mr. BROOKS. This willbe agreat oceasion, 
and I suggest whether the Speaker should not 
invite the Senate to meet us here at that hour. 

The SPEAKER. That would have to be 
done by resolution of the House. i 

Mr. BROOKS. I have such a resolation. 
Thisis a great Hall, and will accommodate a 
large number of spectators. It will probably 
be the only opportunity many will have to see 
the Chinese embassy. 

Mr. WASHBURNE, of IHinois. Have the 
Senate taken any steps to invite the embassy 
to their Hall? 

Mr. SCHENCK. It is probable that the 
Senate will do so. ; 

Mr. BROOKS. If it does not meet.with the 
approbation of the House I will not present it. 

Mr. BUTLER. I object. 

MESSAGE, FROM THM PRESIDENT. 

A message from the President, communi- 

eated to the House by Colonel Wrouram G. 


d 


‘Bailey; Baker, Baldwin, 


Moors, his. Secretary, informed the -Mouse 
that the President had approved and signed 
bills and a joint resolution of the following 
titles, namely: : 
_An act (H. R..No. 658) making appropria- 
tions for the support of the Army for the year 
ending June 30, 1869, and for other purposes ; 

An act (H. 'R. No. 1117) to partially supply 
deficiencies in the appropriations for the ser- 
vice of the fiscal year ending on the 30th of 
June, 1868; and i 

A joint resolution (H. R. No. 278) to sup- 
ply books and public documents to the national 
asylums for disabled volunteer soldiers. < 

RECUSANT WITNESS. 

The SPEAKER. The attorneys of Charles 
W. Woolley request the Speaker to presenthis 
petition, which they think will purge his con- 
tempt. Any citizen of the United. States. hag 
the right to petition the House of Representa: - 
tives for reference under the rules., But the 
Chair, of course, when this is presented to him, 
has only the same privilege that any member 
of the House has, and no more, to submitit to 
the House. 

Mr. BUTLER. . I object. I move the fol- 
lowing resolution, which I send to thè Chair: 

Mr. NIBLACK. I object. There is a privi- 
leged motion pending. 

Mr. BUTLER. I withdraw it until Arkan- 
sas is disposed of, 

Mr. WASHBURNE, of Illinois. Will the 
gentleman from Indiana allow me to offer a 
resolution of inquiry? 

Mr. NIBLACK. I have no objection. 

HAY CONTRACT. 

Mr. WASHBURNE, of Illinois, by unani- 
mous consent, offered the following resolution; 
which was read, considered, and agreed to: ~ 

Resolved, That the Committee on Retrenchment be 
directed to inquire into all the facts and circum- 
stances connected with alleged fraudulent hay con- 
tracts entered inte in 1864 at Fort Smith, Arkansas, 
by W. J. Chandler, and report to this House. 

LEAVE OF ABSENCE. 

Indefinite leave of absence was granted to 
Messrs. Pernas, Poraxn, Cary, and Van 
Horn, of New York. 

ADMISSION OF ARKANSAS. 


The SPEAKER. The House resumes the 
business pending at the adjournment on Satur- 
day last, being the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1030) to admit 
the State of Arkansas to representation in Con- 
gress. No quorum voted on the molion‘of the 
gentleman from Wisconsin (Mr. Iiprings] 
to lay the report on the table. The tellers 
(Messrs. ELPRDGE and Beaman] will resume 
their places. 

The House again divided; and the tellers 
reported—ayes 29, noes 89. 

Mr. ELDRIDGE. I demand the yeas and 


ays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 27, nays 102, not voting 
60; as follows: 

YEAS—Messrs. Adams, Axtell, Barnes, Beck, 


y 


4, Golladay, Gro- 


Boyer, Brooks, Burr, Bidridge, ( 
Johnson, Kerr, 


ver, Haight, Uolman, TEotehk 
Morrissey, Niblack, Phelps, Randall, Sitgreaves, 
Taber, Lawrence. S: Trimble, Van Auken, Van 
Trump, Wood and Woodward—27. 

NAYS—Messrs, Allison, Ames, Delos R. Ashley, 
James M. Ashley, Banks, Beaman, Beatty, Benjamin, 
Benton, Blaine, Blair, Bromwell, Buckland, Butler, 
Cake, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Cook, Cornell, Covode, Cullom, Dawes, 
Delano, Dodge, Donnelly, Dri Eckley, Eliot, 
Farnsworth, Ferriss, Ferry, Fields rfield, Gravely, 


| Griswold, Harding, Higby, Hopkins Hulburd, Hun- 


ter, Ingerso}l, Jenckes, Judd, Julian, Kirchen, 
Koontz, Lallin, George V, Lawrence, Lincoln, Loan, 
Logan, Loughridge, Mallory, Maynard, McCarthy, 
McCiurg, Mercur, Miller, Moore, Moorhead, Morrell, 
Mullins, Myers, Newcomb, Nunn, O'Neill, Paine, 
Peiers, Pile, Plants, Polsley, Pomeroy, Price, Raum, 
Sawyer, Schenck, Scofield Selye, Shellabarger, Stark- 
weather, Aaron F. Stevens, Stewart, Stokes, ‘Taffe, 
Taylor, Thomas, John Trimble, Trowbridge, Twichell, 
Upson, Van Acmam, Robert T. Van Horn, Van 
Wyck, Cadwalader g. Washburn, Ehihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Welker, William Wiliams. ana Windom 10 i 
T Nü Messrs, Anderson, Archer, Arnell, 
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well, Broomall, Cary,Ohanler, Dixon, Eggleston, Ela 
Finney, Fox, Glossbrenner, Halsey, Hawking E 
Hooper, Asahel W. Hubbard, Chester D. Hubbard, 
Richard D. Hubbard, Humphrey, Jones, Kelley, 
Kelsey, Kecham, Knott, William Lawrence, Lynch, 
Marshall, Marvin, McCormick; MeCullough, Mun- 
gen, Nicholson, Orth, Perham, Pike, Poland, Pruyn, 
Robertson, Robinson, Ross,Shanks:Smith,; Spalding, 
Thaddeus Stevens, Stone, Burt’ Van Horn, Ward, 
Thomas Williams, James’; Wilson, John T. Wilson, 
Stephen F. Wilson, and Woodbridge—60. 

So the Housé refused to lay the report on the 


table. 
The question -recurred on seconding the 
previous ‘quéstion, and it was seconded. 
The main. question was then ordered. 
‘` Mr, BROOKS. I call for the reading of the 
conference report. 
The report was read, as follows: 


The: committee of conference on the disagreeing |i 


votos of the two Ilouses on the amendments of the 
Senate to the bill of the House No. 1039, to admit 
the State of Arkansas to representation in Congress, 
-having met,. after full and free conference have 
agreed to recommend, and do recommend, to their 


fespective Houses as follows: . 

“That-the Senate recede from its amendment to the 
House bill, and agree to said bill with the following 
amendment added thereto: “Under laws equally 
applicable to all the inhabitants of said State: Pro- 
vided, That any alteration of said constitution pros- 
pective in its effect, may be made in regard to the 
time and place of residence of voters;” and that the 
House agree to thesame. `. i 

‘That the House recede from its disagreement to the 
amendment of the preamble to the bill, and agree to 
the sames, o ‘EHADDEUS STEVENS, 

: earns F.C. BEAMAN, 

_ Managers on the part of the House. 
i LYMAN TRUMBULL, 
C. D. DRAKE, 
HENRY WILSON, 
Managers on the part of the Senate. 
Mr. BROOKS. I ask for the reading of the 
first section of the bill as amended. 

“Lhe SPEAKER. That is not usual, with 
conference reports, If there is no objection 
it will be read. > = : : 

» Mr. UPSON.. I object. i 
r Mr. BROOKS, Is the report susceptible of 
visio 


agreed to or rejected as a whole. 
< The conference report was agreed to. 
“Mr. BEAMAN moved to reconsider the vote 
just taken ; ‘and also moved that the motion to 
reconsider be laid on the table. 
The latter motion-was: agreed to. 
ic. SSRWCEPTION OF CHINESE EMBASSY. 
_ SMr. BUTLER. TI rise’ for the purpose of 
withdrawing my objection to the resolution of 
the gentleman from New York, [Mr. Brooxs.] 
Mr. BROOKS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to. 


Resolved, That tho Senate be invited to join with 
tho: House of Representatives, in the Hall of the 
House, inthe reception of the embassy of the Chinese 
empire to the United States of America, at cleven 
o’clock on Tuesday. 


RECUSANT WITNESS, 


„Mr. BUTLER. I rise to aquestion of priv- 
ilege. I report from the committee of investi- 
gation the following resolution: 
i. Resolved That any communication from ©. W. 
Woolley or his counsel, placed in the hands of the 

peaker, be sent to the committee of investigation 
of this House, before which Woolley has been called 
to. testify, for examination and report. 

I demand the previous question on the reso- 
lution. 

Mr. HOLMAN, I rise to a question of order. 
I submit that it is proper that the communica- 
tion referred to should be read to the House, so 
that the House may be informed upon what it 
is voting. iat 

Mr. ELDRIDGE, Mr. Speaker, I rise toa 
question of order. - 

The SPEAKER. The Chair will first decide 
the point of order made by the gentleman from 
Indiana. 

Mr. ELDRIDGE. I want to know if this 
is a privileged resolution? 

The SPEAKER. If the gentleman makes 
that point the Chair will rule upon it. before 
deciding the other question. 

Mr. ELDRIDGE. I do. 

Mr. BROOKS. . We both make that point: 

The SPEAKER. The gentleman from Wis- 
consin makes the point of order that the gen- 


vision? j 
The SPEAKER. It is not. It must be 


tleman. from Massachusetts. has.no right to 
reportthe resolution. The Chair overrules the 
point of order. aa 

Mr. BROOKS. . That is not the point of 
orderI make. Itis that the committee of 
managers has not been in session for some 
days—the committee of investigation so called; 
that there is not a majority of the committee 
present in the city, and that the whole busi- 
ness has been conducted by two members of 
the committee, a minority of the committee, 
Messrs. BourTwELL of Massachusetts, BINGHAM 
of Ohio, and Witson of Iowa, having gone 
home some days since, and Mr. WILLIAMS of 
Pennsylvania having been absent for some 
days. ` Therefore no such report as this could 
possibly be made from the committee of invest- 
igation. 

The SPEAKER, The Chair will rule upon 
that question. The committee are authorized 
to report resolutions at any time. The Chair 
does not know what has happened in the com- 
mittee-room, as the Chair was not present. 
They may have referred this question to a sub- 
committee. They may have authorized the 
gentleman from Massachusetts at some’ pre- 
vious session to offer’ this resolution if he 
desired to offer it. The Chair is not cognizant 
of what took place in the committee-room, 
and the gentleman from Massachusetts states 
for himself that he is authorized to make the 
report. 

Mr. BROOKS. I will waive the point of 
order for the purpose of obtaining information 
from the gentleman from Massachusetts whether 
this resolution of his has not come from two or 
three, or from three only, of the committee of 
investigation, the majority of the committee 
being out of town, aud whether it is possible 
for them to have been consulted on Mr. Wool- 
ley’s communication submitted this morning, 
when the majority of that committee were not 
in town this morning. A 

Mr. BUTLER. inor what took place in 
our committee-room and the gentleman does 
not. Iam not allowed to state what took place 
in the conimittee-room, and the gentleman 
would not be if he had any knowledge on the 
subject. Therefore I do not answer. 

Mr. BROOKS. I make the point of order, 
then, that itis not. possible for the committee 
to make a report, witha majority of the com- 
mittee out of town, upon a communication 
submitted this morning when the majority of 
the committee are not here to doit. ‘The gen- 
tleman from Massachusetts evades my ques- 
tion and does not choose to answer it. 

The SPEAKER. It is not within the prov- 
ince of the Chair to know whether a majority 
of the committee are in town to-day or this 
week, or whether they authorized the resolution 
to be reported at some preceding meeting of 
the committee, if the gentleman states that he 
has authority to report it. As the gentleman 
from New York raises the question of recep- 
tion, the Chair will submit it to the House. 

Mr. BROOKS. We have no security at all, 
under a ruling of that sort, that any gentleman 
may not rise and say that the majority of the 
committee has authorized him to make a 
report. The gentleman from Massachusetts 
does not say that the majority of the committee 
have authorized him to make this report. He 
does not say that, and he dare not say it. 

The SPEAKER. The question of any gen: 
tleman daring to say anything is not a ques- 
tion for the Chair to ruleupon. If the gentle- 
man from New York himself should rise in his 
seat and say that he was authorized by the 
Committee on Reconstruction or the Commit- 
tee of Ways and Means, of both of which 
committees he is a member, to submit a report 
to the House, the Chair would not feel priv- | 
ileged to ask him whether he had been so | 
authorized to-day or yesterday, last week or | 
last month. 

Mr. BROOKS. It gives the majority of the | 
House the right to act upon the assumption 
of that kind made by any member. 

TheSPEAKER. This point will be decided 
as asimilar point raised by the gentleman from | 
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New York [Mr: Brooxs] was decided the other 
day. The Chair will direct the Clerk: to-read 
the rule, to be found on page-d5 of the Digest, 
The Clerk read as follows: ee a 
_ “Tf it is disputed that a report hgs been ordered to 
be made by a committee the question of reception 
must be put to the House.” ; e 
The SPEAKER. The gentleman from New 
York has raised the point that this resolution: 
was not authorized by the committee to-be. 
reported to the House. vay 
Mr. BROOKS... And the gentleman. from 
Massachusetts [Mr. Burer] «does not say 
that he was authorized by the committee to 
report this resolution ; he has not said that yet. 
The SPEAKER. That isa question for the 


| House to determine, having heard what has 


been said by the gentleman from Massachu- 
setts as well as. by the gentleman from New 
York. á ; - i 

Mr. ELDRIDGE. Mr. Speaker 

The SPEAKER. | The Chair will first sub- 
mit this question to the House before: enter- 
taining any other point of order. f n 

Mr. ELDRIDGE. What I desire to say 
relates to a part of the point of. order now 
pending. -In order that the question should 
stand as the Speaker rules, I supposed it was 
necessary that the person assuming to make a 
report should submit that report on behalf of 
the committee, and.so state to the Honse;. 
and that this is not a report of the committee; 
unless it is so presented. 

The SPEAKER. The Chair, however, will 
state to the gentleman from Wisconsin [Mr.: 
ELDRIDGE]. that the gentleman from Massa- 
chusetts [Mr. Buttes] rose in his place and 
said: ‘Mr. Speaker, I submit a question of: 
privilege from the committee on investigation, 
and offer the following resolution.” That is 
the usual way of making a report. It is not 
for the Chair to challenge the statement made 
by the gentleman from Massachusetts, or the 
statement which might be made in the parallel 
ease of the gentleman from New York cited by 
the Chair. That is a question for the House 
to determine. x 

Mr. ELDRIDGE. Then would not a mem- 
ber of the minority of a committee have. the 
same right to rise in his seat and say that he 
desired to present a report from the com- 
mittee? ` 

The SPEAKER. Hewouldnot. Thegen- 
tleman in that case would rise and say that the 
minority of the committee asked leave to sub- 
mit a report. 

Mr. WOODWARD. Is not the communi- 
cation referred to in that resolution to be laid 
before the House before we are called upon to 
vote upon the resolution? 

The SPEAKER. That isthe point of order 
raised by the gentleman from Tidiane. (Mr. 
HOLMAN, ] and reserved until the point of order 
now pending can be decided. | 

Mr. WOODWARD. My difficulty is, L do 
not see how the House is to vote understand- 
ingly upon any question connected with this 
resolution without knowing what the communi- 
cation is. 

The SPEAKER. The Chair will rule upon 
that point of order after the point now pending 
shall have been decided. 

Mr. MAYNARD. I desire to make an 
inquiry of the Chair. Suppose ihis resolution 
be not received, would not the communication 
received by the Speaker as one of the Repre- 
sentatives from the State of Indiana be referred 
to the committee under the rule of the House 
by filing it with the Clerk in the ordinary way? 

The SPEAKER. The Chair does not like 
to state what his action will be. The House. 
has refused to grant permission to the Chair to 
lay the communication before the House. 

Mr. MAYNARD. My action would besome- 
what governed by the decision of the Chair 
upon that point. 

TheSPEAKER. Any member of the House 
can present the communication by that mode. 
The question now is upon the point of. order 
raised by the gentleman. from New York, that 
this report is not authorized by the committée 
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of investigation. The question is, Shall the 
report be received? 

Mr. BROOKS. Upon that question I call 
for the yeas and nays. 

The yeas and nays were ordered. | 

Mr. BLAINE. If desire to inquire of the 
Chair whether, tlie communication of Woolley 
having been objected to, it is anywhere where 
this resolution can reach it? 

The SPEAKER. The gentleman from Maine 
has misunderstood the resolution, which does 
not refer specifically to the communication the, 
Speaker asked leave to present, but to all com- 
munications. 

_ Mr. ELDRIDGE. I desire to inquire what 
is the precise question to be submitted to the 
House; for, as I understand, there was a good 
deal of misapprehension when a similar ques- 
tion was before the House the other day. Is 
the question as to the authority of the com- 
mittee or the validity of the report of the com- 
mittee when it is not made by.a majority of 
‘the committee, or is it whether the House will 
receive the report notwithstanding it may have 
been reported by a minority ? 

-The SPEAKER. The point made by the, 
gentleman from New York is that this resolu- 
tion was nol authorized by the committee of 
investigation; he has stated the reasons why 
he so thinks, The gentleman from Massachu- 
setts [Mr. Buriur] has made his statement on 
the other side, and the House has heard the 
statement. The Chair does not decide, be- 
cause he does not know+whether a majgrity of 
the committee authorized this report to-day or 
last week, or at any other time. The question 
now before the House is that indicated in the 
following extract from the Digest: 

“If it isdisputed that a report has been ordered to 
be made by a committee the question of reception 
must be put to the House.” 

Itis the question of reception upon which 
„the House is to vote. ; ‘ 

The question was taken; and it was decided 
in the affirmative—yeas 86, nays 87, not voting 
66; as follows: 

YEAS—Messrs. Ames, Delos R. Ashley, James M. 
“Ashley, Baldwin, Beaman, Beatty, Benjamin, Ben- 
‘ton, Biaine, Blair, Bromwell, Buckland, Butler, Cake, 
Churchill, Reader W. Clarke, Sidney Ciarke, Cobb, 
Coburn, Cook, Cornell, Covode, Cullom, Dawes, Del- 
ano, Driggs, Eckley, Eliot, Farnsworth, Ferriss, 
Ferry, Fields, Gravely, Higby, Hill, Hooper, Hop- 
‘kins, Chester D. Hubbard, Hulburd, Hunter, Inger- 
soll, Julian, Kitchen, Koontz, Latlin, Lincoin, Loan, 
Loughridge, Mallory, McCarthy, McClurg, Mercur, 
Miller, Moore, Moorhead, Morrell, Mullins, Myers, 
Nuon, O'Neill, Plants, Polstey, Pomeroy, Price, 
Raum, Sawyer, Selye, Shellabarger, Starkweather, 

* Stokes, ‘Taylor, John ‘rimble, Trowbridge, ‘Twicbell, 
Upson, Van Aernam, Robert P. Van Horn, Van 
Wyck, Ward, Cadwalader C. Washburn, Klibu B 
Washburne, Henry D, Washburn, William B. Wash- 
burm Peper. William Williams, and Jobn T. Wil- 
sono). 

NAYS—Messrs, Adams, Axtell, Baker, Barnes, 
Boeck, Boyer, Brooks, Burr, Eldridge, Garfield, Getz, 
Golladay, Grover, Haight, Harding, Holman, John- 
‘gon, Kerr, Knott, George V. Lawrence, Marshall, 
McCormick, Morrissey, Niblack, Paine, Phelps, Pile, 
Randall, Schenck, Stewart, Stone, Taber, Lawrence 
S. Trimble, Van Auken, Van Trump, Wood, and 
‘Woodward~37. 

NOP VO LING—Messrs. Allison, Anderson, Archer, 
Arnell, Bailey, Banks, Barnum, Bingham, Boutwell, 
Broomall, Cary, Chanler, Dixon, Dodge, Donnelly, 
Lgeglestpn, Ela, Finney, Fox, Glossbrenner, Griswold, 
Halsey, Hawkins, Hotchkiss, Asahel W. Hubbard, 
Richard D. Hubbard, Humphrey, Jenckes, Jones, 
Judd, Kelley, Kelsey, Ketcham, William Lawrence, 
Logan, Lynch, Marvin, Mayggrd, McCullough, 
Mungen, Newcomb, Nicholson, Orth, Perbam, 
Peters, Pike, Poland, Prayn, Robertson, Rebinson, 
Ross, Scofield, Shanks, Sitgreaves, Smith, Spalding, 
‘Aaron F. Stevens, Thaddeus Stevens, I'affe, Thomas, 
Burt Van Horn, Thomas Williams, James F. Wilson, 
Stephen F. Wilson, Windom, and Woodbridge—66, 

So the resolution was received. 


TheSPEAKER. The gentleman from Indi- 
ana {Mr. Hormax] will now state the point of 

order which he reserved. 

Mr. HOLMAN. My point of order is this: 
that as this resolution refers to a paper or a 
communication, the House cannot be called to 
vote on the proposition without the paper itself 
being submitted to the House. 

The SPEAKER. The Clerk will read the 
resolution, which will probably answer the 

< Point of order. 
The Clerk read as follows: 
"Resolved, That any communication from C. wW. 


Woolley, or his counsel, placed in the hands of the 
Speaker, be sent to the committee of investigation 
of this House, before which Woolley has been called 
to testify, for examination and report. 

The SPEAKER. The Chair overrules the 
point of order, asthe resolution does not allude 
to any specific communication. Nor is the 
communication referred to by the gentleman 
from Indiana now in the hands of the Speaker, 
it having been taken by a member of the House. 

Mr. WOODWARD. Mr. Speaker, I rise to 
ask a question. 

The SPEAKER. It must be a question of 
order. Business cannot be interrupted except 
by a point of order. 

Mr. WOODWARD. It is a parliamentary 
question, if not a question of order. If the 
Speaker has received any communication which 
is fit to be submitted to any committee of this 
House, I suppose it is fit to be submitted to 
the House; and I ask the Speaker to rule that 
any communication received by him in his 
character as Speaker of the House, if it be in 
decorous and proper language, belongs to 
the House, and that he is bound to lay it before 
the House. 

The SPEAKER. The Chair overrules the 
point of order, and will state to the gentleman 
trom Pennsylvania [Mr. Woopwarp | that peti- 
tions are received by the Speaker every day, 
and that his uniform practice, as the gentleman 
will see by looking at the Globe, is to refer 
them, under the rules, to the appropriate com- 
mittees, in the same manner as petitions pre- 
sented by members are referred. ‘lhe Speaker 
has not the right, under the rules, and does 
not claim to exercise it, to present petitions 
publicly except by the consent of the House. 

Mr. WOODWARD. Now, Mr. Speaker, 
one other point, aud [ will trouble you no fur- 
ther. Ifl am wrong in supposing that the 
Speaker has received this as the organ of the 
House I have this to submit. If a paper 
received by the Speaker of this House be in 
the nature of purgation of the contempt which 
Woolley, the witness, has committed agaiust 
this House, I submit it is his right that it be 
laid before the House, for that contempt, if 
any was committed, was against the House. 
There was no offense against the committee of 
which the gentleman from Massachusetts is 
spokesman this morning. The offense is against 
the dignity of the House. If that witness at 
any time, in any form, communicates to the 
House through the Presiding Officer, I suppose 
it is his right to have the paper laid before the 
House. 

The SPEAKER. If the House authorized 
the Chair, as it has authorized this committee, to 
report propositions at any time, the Chair would 
exercise that power in this or any other case; 
but the House has conferred no such authority 
upon the Speaker, and he does not arrogate 
to himself any right not conferred by the rules. 

Mr. RANDALL. Here is an American 
citizen in confinement who presents to you, 
Mr. Speaker, for presentation to this House a 
certain communication, and this House is 
called upon to vote in reference to that com- 
munication; and I say it is the privilege of 
any one member to call for the reading ojthat 

aper before the vote is taken. 

The SPEAKER. If the paper had been 
received by the House when presented by the 
Chair that point would be well made; but the 


| Chair does not believe, as the gentleman so 


seems to indicate, that the witness who, by the 
order of the House, is regarded as a recusant 
witness has the right to present a question of 
privilege. Questions of privilege are peculiar, 
and the rules in reference to them will be found 
in the “Digest.” Ifa person in contempt of 


| the House, declared to be in contempt of the 


rules and in defiance of the laws of the land, 
can raise a question of privilege, then every 


| one of the forty million people not in con- 


tempt of the House can raise questions of 
privilege. Although the Speaker told the coun- 
sel that he was willing to present this paper, 
he does not see how he could rule this to be a 
question of privilege. 


Mr. RANDALL. . You received that coni- 
munication. 3 ‘ 

The SPRAKER, The Chair did have it. 

Mr. RANDALL. I say it was put in your 
possession as Speaker of the House, and the 
House ought to be made aware of the contents 
of that paper. 

The SPEAKER. The Chair will state to 
the gentleman from Pennsylvania as he has 
already stated, that he receives petitions every 
day, sometimes ten or a dozen, but he never 
claims that he has the right to present them as 
questions of privilege. Sending papers to the 
ee does not put them officially before the 

ouse. : 

Mr. BURR. Is there any way, but through 
the mercy of these two members of that com- 
mittee, for this witness to purge himself of 
contempt? é 

The SPEAKER. Every Monday the States 
are called for resolutions, as the Chair stated 
some time ago,and when the State of Indiana 
was called, as it was to-day, any gentleman 
from that State had the right to offer a resolu- 
tion on the subject. - 

Mr. ELDRIDGE. Would not that deprive 
a citizen of his liberty for one week without 
opportunity for redress? 

The SPEAKER. The Chaircannot answer 
that. The State of Indiana was called for 
resolutions this morning, and agentleman from 
that State [Mr. Horman] introduced a resolu- 
tion in reference to the taxation of Govern- 
ment bonds, on which the yeas and nays were 
taken several times. Any other gentleman 
from Indiana could have offered a resolution at 
that time on this subject as a matter of right. 

Mr. SCHENCK. I desireto ask the Speaker 
whether his attention has been called to the one 
hundred and thirty-first rule, whichis as follows: 


“Members having petitions and memorials to pre- 
sent may hand them to the Clerk, indorsing the samo 
with their names, and the referense ordisposition to 
be made thereof; and such petitions and memorials 
shall be entored on the Journal, subject to the control 
and direction of tho Speaker; and if any petition 
or memorial be so handed in, which, in the judgment 
of the Speaker, is excluded by the rules, the same 
shall bo toturned to tho member from whom it was 
received. 


I say when a member from Massachusetts 
presents a petition nobody can have super- 
vision over it, as to whether there is anything 
disrespectful in it, butthe Speaker. Is this not 
interposing a committee of this House to revise 
petitions? Iam willing to do everything proper 
to push this investigation as much as any gen- 
tleman—to push it to the utmost against every 
man who may have offended against the laws, 
But I am not willing to abridge the right of 
petition. The point upon which I wish to ask 
information, without raising a point of order, 
is whether this resolution does not abridge the 
right of petition, by discharging the Speaker 
from the duty of looking into a petition to see 
whether it is respectful and within the rules of 
the House? 

The SPEAKER. The uniform usage of 
Speakers has been, when petitions were sent 
to them, either to ask unanimous consent to 
present them, if they are of that character that 
they think the House would desire to have 
them presented, or to present them under the 
rule, as is the right of the Speaker as a member 
from a congressional district. The Chair has 
repeatedly presented petitions under the rule. 
Of course he examines them, and if he finds 
them improper to be presented he would not 
present them. He has received hundreds of 
petitions from the States of the South, and has 
always submitted them under the rule to the 
Journal clerk. A 

Mr. BLAINE. I desire to present a point 
of order. The Speaker having presented this 
petition, and the gentleman from Massachu- 
setts having objected to its reception, what is 
its status? isthe paper anywhere within the 
control of the House? , . 

The SPEAKER. It isa paper which has 


i been handed to the Speaker by the counsel for 


the witness, they desiring him to present it to 
the House. The Speaker asked the consent of 
the House to receive it. It was objected to. 
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It would thet. be within the: powér!of the | 


Speaker, unless the counsel asked -łtš- return, 
to submit it under the rule,‘ or ¥eturn it at the 
request ofa member to himself, : The paper is 
not now in the possession-of the Speaker; a 
member who-thought he was: authorized to ask 
for it on behalf of the witness has taken it. 
Mr. SCHENCK: Is not the question now on 
the passage ofthe resolution which declares, 
in reference to a particular citizen, that his 
petition, memorial, paper, or whatever they 


may be, when presented, shall be sent- toia 


‘committee. to be investigated? - 
The SPEAKER. It speaks of all commu- 
nications. Ithas been twice reported... >=) 
foMr. BUTLER. -I would like to have aword 
to say about this resolution that almost:every 
gentleman has raised a point of order upon or 
stated an objection to. Et 
“Mr, WOODWARD. 
allow me a question? - 
iMr. BUTLER. No, sir; Iwill note Ihave 
Hot had-a'word to say on this motion, and have 
‘been attacked on all sides. fae 

Now, sir, I suppose that when a witness is 
in'eontempt of this House’ he has no right to 
make any communication to this body, ‘except 
simply to’ say, “I am ready and willing ‘to 
testify, and L will doas I was: ordered; and 
the. House can protect itself againstarguments 
‘Or statements drawn “up by counsel who are 
wow’ onthe floor of this Hall against the rules 
‘afithe House, withthe President’s Private Sec- 
retary, consulting with members on the other 
‘side how this matter can be got through. I 
‘say I suppose that this House has a right to 
protect itself. And I suppose there is no ne- 
‘cessity of any one’s being exceedingly troubled 
‘about the right of petition. Nobody proposes 
sto‘interfere with it. But we do propose that 
-when a- prisoner, for contempt of this body. is 
“tn thé custody of the House, we can have his 
‘Communication sent to.some committee for the 
osé of examining and making a report 
ion, to be acted upon. And if any gen- 
tléman thinks the committee are too slow in 
reporting upon any communication he cau ask 
for a report to be made. But I assure the 
Hourè that the committee will not be too slow 
ffi this matter.” The whole object of this is to 
get thirty or forty pages, more or less, by this 
‘perjured, defaulting, contemptuous, and con- 
‘tei ptible witness published in the Globe. Do 
T understand the Speaker that the paper. had 
been’ withdrawn? 

“The SPEAKER. It has been. 

“Mr. BUTLER. Well, that shows the utter 
contempt of the House. The question being 
yaised in ‘the House whether it will receive the 
paper, ‘riot wanting it to go to a committee, it 
ïs taken away from the Speaker's table while 
this matter is pending, and then the House of 
Representatives, representing the nation, is 
‘played with hour by hour by these conspira- 
tors, who are illegally upon this floor, under- 
‘taking to bring our proceedings into contempt. 
is May BROOKS. Iraisea question of order. 

wish the gentleman’s words taken down: 
“Sconspirators on the floor of this House.’’ 
~The SPEAKER. ‘The words will be taken 
down, ‘and the Chair will rule upon them. 
© Mr BUTLER: I said “illegally on the 
floor of the House.” j 

Mr. BROOKS, ThePresident’s Private Séc- 
retary is legally on the floor of the House, 
and the counsel for the,prisoner is legally-here. 

Mr. INGERSOLL. Is -this question de- 
batable? ae EA nny 

The SPEAKER... Itis not. 

Mr. BROOKS. Well, I make the point of 
order, and E ask thatthe words’ may be. taken 
down. ae s ; 

The SPEAKER. The words have been 
taken down, and the Clerk will read them. 

The Clerk read as follows = 

“ By these conspirators, who areillegally upon this 
floor, undertaking to bring our proceedings into con- 
tempt.” ee 

The SPEAKER.. The words taken down:do 
“not embrace the previous words by which refer- : 
‘ies -war mide to certain individuals, and, “as: 


Will -the 'gentlerhan 


i 


| an inquiry? 


the: Chair understood, to the- counsel of the 
witness and the President’s Private Secretary. 
The President’s Private Secretary is, by. the 
rules of the House, authorized to .be on the 
floor of the House. He has just submitted a 
message from the President, and is, therefore, 
naturally here. The counsel for the witness, 
if they are not ex-members of Congress or 
otherwise coming within the ‘rule, are not 
legally upon the floor of the House, as no con- 
sent has been granted to them to come upon 
the floor. The only remaining point is on the 
word ‘conspirators,’ and the Chair doubts 
whether the counsel for a person in imprison- 
ment by the order of the House can be -prop- 
erly regarded as conspirators. Itis their duty, 
asattorneys, to defend their-client and to ad- 
vance his interests within the range well known 
by the profession, and which the Chair will not 
attempt to limit; but they have no right upon 
the floor of the House, if the point is made, 
unless they are ex-members of Congress or 
privileged under the rules as holding some 
official position under the Government. 

Mr. BUTLER. When {spoke of the Presi- 
dent’s Private Secretary —— 

Mr. BROOKS. Iobject to the gentleman 
going on until he obtains the consent of the 
House to proceed in order. 

Mr. BUTLER. The Chair hasnot ruled me 
out of order yet. 

TheSPEAKER. Thegentleman from New 
York objects to the gentleman from Massachu- 
setts proceeding except by the consent of the 
House. ; oe 

Mr. BUTLER. I donot understand that 
the Chair has ruled me out of order. 

The SPEAKER. The Chair has madea 
decision, but not ruled all the words out: of 
order. The language on which the point of 
order was made involved three persons, and 
the Chair has decided in regard to one of 
those persons that-the language certainly could 
not properly apply, the words used being 
‘illegally upon the floor.” In regard:to the 
other two persons, the witness’s counsel, the 
Chair thinks that the gentleman was not out | 
of order in so stating, ifthey are not: ex-mem- 
bers of Congress, and the Chair thinks they 


are not. ` 

Mr. BUTLER. Iwas-not speaking of any 
member of Congress. [Cries of ‘ Order! |} 
66 Order!’ ] a 

Mr. ELDRIDGE. I desire to know whether 
the Chair has decided the point of order? 

The SPEAKER. The Chair has decided 
the point of order. 

Mr. ELDRIDGE. Iunderstood him to rule 
the gentleman from Massachusetts out of order 
so far.as his remarks applied to the Presidents 
Private Secretary. : t 


The SPEAKER. So far as the Chair's || ce 


decision went it was that that remark was 
clearly not in order, reference having been 
made, in previous words not taken down at the 
Clerk’s desk, to the President’s Private Secre- | 
tary as one of the persons illegally on the floor |} 
of the House. 

Mr. ELDRIDGE. And the gentleman from | 
New York. [Mr. Brooks] objects to the gentle- 
map going on without the consent of the House. 

Mr. BUTLER. Will the Speaker allow me 


The SPEAKER. Certainly. 

Mr. BUTLER. How many Private Seere- 
taries of the President have a right to come 
upon the floor? 

The SPEAKER. Whoever is acting at the 
time as the President’s Private Seeretary in 
transmitting messages to the House. 

Mr. BUTLER. ‘Then I didnot refer to any | 
man acting-as Private Secretary of the Presi- | 
dent. [Cries of +‘ Order}? “Order! J] >= | | 

Mr. ELDRIDGE. I object. to the-gentle- | 
man debating, after the point of order has beeu | 
decided, until the question is determined by | 
the House whether he shall be permitted to į! 
proceed. : : 

Mr. BUTLER. -Ihave not yet understood | 
that-I was ruled out-of order. 

The SPEAKER, The Chair decided that || 


„referred to certain individuals? 


the gentleman’s allusion to the ‘President 
Private Secretary was not in order, FEUI 
Mr. BUTLER: Mr. Warden, the short-hand 
writer of the President, wasthe person I alluded 
to. [Cries of “ Order?” ] ; 

“Mr. FARNSWORTH. I desire to suggest 
that no allusion was made to the President's 
Private Secretary in the words to which the — 
gentleman from New York took exception, and 
which were taken down. 


The SPEAKER. 


The words taken down 


L referred to the previous words which were 


uttered within the hearing of the House, but 
which were not taken down because they had 
been úttered some minutes before. 


Mr. BUTLER. How does the Chair know 


that? ` : a 

The SPEAKER. The gentleman from Mas- 
‘sachusetts [Mr. Burien] asks the Chair how 
he knows it... In the first place the gentleman 
from ‘Massachusetts is‘ not respectful to the 


Chair. : 

Mr. BUTLER. I beg pardon; I had ne 
intention to be disrespectful. But how can 
the Chair know that certain words of mine 
I referred to 
conspirators illegally on the floor of this House; 
there are more than one. . 

The SPEAKER. The words of the gentle- 
man were, “these conspirators who are ille- 
gally upon this floor.’ The gentleman had 
‘previously stated that the President's Private 
Secretary and the attorney for the witness were 
illegally upon the flobr of this House. Now, 
if the gentleman from Massachusetts {Mr. 
Burier] will state that he did not intend these 
words——‘‘these conspirators who are illegally 
upon this floor’’—to be covnected -with' the 
previous words—‘“ the President's Private Sec- 
rétary and the attorney for the witness who 
are illegally upon the floor of this House’’— 
the Chair will withdraw his ruling. 

Mr. BUTLER. I willstate that I meant'to 
refer to Mr. Merrick, the counsel for the pris- 
oner, and W.W. Warden, the President’ s short- 
hand writer. And I want to know of this 
House if I have the right to refer to these 
men, when I have got telegram after telegram 
between these parties? i $ . 

The SPEAKER. As the gentleman from 
Massachusetts does not say, in response to the 
inquiry of the Chair, that those words refer to 


| different persons from those previously referred 


to by the gentleman, the Chair rules that the 
remark is out of order, so far as it relates to 


| the Private Secretary of the President. 


Mr. BUTLER. I do not refer to the Private 
Secretary of the President, 

Mr. ELDRIDGE. [I insist that the gentle- 
man from Massachusetts shall resume his seat 
until the House gives him permission to pro- 


ed. 
Mr. MILLER., I move that the gentleman 
pies Massachusetts have leave to proceed in 
order. 
Mr. BUTLER. I do not care to say any- 
-thing farther now. 
Co Mr. MILLER. Then I withdraw the motion. 
u Mr. BUTLER, Teall the previous question. 

Mr. SCHENCK. Irise toa point of order. 

Mr. ELDRIDGE. J insist that the gentle- 
man from Magsachusetts cannot move the 
previous question while he is out of order. 

The SPEAKER. Will the gentleman refer 
to the rule which sustains that point? 

Mr. ELDRIDGE. Irefer to the rule which 
says that when a member has been ruled out 
of order he shall not proceed without permis- 
sion of the House. 

The SPEAKER. Shall not proceed with 
his speech. But he is not deprived of avy 
right as a member reporting the resolution. 
He has the right to call the previous question ; 
and if that call is sustained he will be entitled 
to the floor for’one hour. ` 

Mr. ELDRIDGE. Whileheisont of order, 
and without permission of the House? 


The SPEAKER. Notis tbis hour, bat-in 
the hour after the previous question has been 


ordered. 


My. SCHENCK... desire ta anise ibe-peint 
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of order to which. I referred when I was up 
pefore.. I object that this resolution is not a 
resolution in order, as it proposes to change a | 
rule of the House. I do this without any 
excitement, and with no desire for anything | 


put justice to every one, no matter how wicked |! 


or bad he may be. 

This resolution proposes that no communi- 
cation coming from Charles W. Woolley to the 
Speaker shall be presented to the House, but 
it shall be at once sent to this committee for 
examination. The objection I have to the res- 
olution is twofold: first, that itis out of order,” 
because we cannot deprive the Speaker, as a 
Representative from the State of Indiana, of 
the right to present petitions, memorials, com- 
munications, &c., under Rule 181. 

In the next place it is out of order because 
we cannot take away from the Speaker that 
supervision which we have given to him by the 
rule, to see whether a paper is proper to be 
presented to the Houge under the rules and to 
be referred to a committee. The object of 
that rule, I take it, was to enable the Speaker 
to see that nothing disrespectful to the House 
is presented. 

1 do not know what the paper is which the 
Speaker this morning asked permission to lay 
before the House, for itis not now before us. 
What is before us, as I understand it, is a gen- 
eral proposition contained in the resolution, 
that the Speaker shall no longer be trusted to 
exercise the discretionary power now vested 
in him to say whether any paper is proper to | 
be laid before the House, but that a change 
shall be made inthe rule. This, it strikes me, 
is a change of the rule adverse to the right of 
petition. i . 

The SPEAKER. The Chair overrules the 
point of order made by the gentleman from 
Ohid, [Mr. Scupycox,] because, if sustained, 
in the scope which it would naturally embrace, 
it would preclude the Speaker from presenting 
any petitions from his constituents. The argu- 
ment of the gentleman from Ohio would go to 
this extent: that the Speaker cannot present 
a petition, because as by the rales he is re- 
quired to supervise petitions and return to mem- 
bers any which he regards as excluded by the 
rules, therefore, if he presents petitions him- 
self, they cannot be subject to the supervis- 
ion contemplated by the rules. Now, there 
are jn the constituency represented’ by the 
Speaker some forty thousand voters, and from 
some of these he is constantly receiving peti- 
ee ; 

tions. He also receives almost every day, and 
sometimes to the extent of a dozen a day, peti- 
tions from various parts of the South—the 
States not now represented. The Chair usually 
presents these petitions under the rules, as all 
previous Speakers have done; bnt in the case 
occurring to-day the Chair asked the consent 
of the House to present the communication 
publicly in the House. If the point of order 
made by the gentleman from Ohio should be 
sustained the Speaker would be required to 
hand to his colleagues for presentation all peti- 
tions received by him from his constituents and 
others, and afterward to examine them as 
Speaker to see whether they should be referred. 
The Chair could not make such a ruling as 
that; it would not be in accordance with the 
uniform usage. ' 

Mr. SCHENCK. Ido not know whether 

have been distinctly understood; but to 
narrow down the question, I would ask the 
Speaker's opinion upon this question of order : 
whether we can bya resolution change the rule 
of the House, so that a petition presented by 
the Speaker or any other member (for of course 
the rule applies as well to the Speaker as any | 
other member) shall be submitted to some 
other authority than the Speaker for a decision 
whether it is proper to be entered on the 

onrnal ? 

The SPEAKER. The Chair will respond į 
tothis branch of the point of order. He thinks 
the House can adopt a resolution of this kind, | 
because it would be exactly in accordance with 
the rule, which provides that— ` > 

“Members having petitions and memorials to pre- 


sent may hand them to the Clerk, indorsing the same 
with their names, and the reference or disposition to | 
be made thereof.” ~ i 

The resolution proposes to instruct the! 
Speaker to refer petitions of a particular char- | 
acter in accordance with this rale. 
the rule answers the point of order made some 
time ago upon the right of the Chair. That 
note states : . 


“There is now no other mode of presenting peti- 
tions prescribed by the rules; the old rule for present- 
ation an the House having been rescinded December 

Oe 


So that since December 12, 1853, it has been 
the rule that petitions cannot be presented in 
the House except by unanimous consent. 

Mr. JONES. I rise to a point of order; 
but before making the point of order—— 

The SPEAKER, The gentleman must make 
the point of order. A point of order is the 
only thing that can interrupt the action of the 
House, as the previous question is pending. 

Mr. JONES. My point of order is this: 
whether any member of this body has a right 
to speak of a witness or a prisoner in the cus- 
tody of this House as the member from Mas- 
sachusetts [Mr. BUTLER] spoke of the witness 
Woolley? He used these words: ‘this per- 
jured, contemptuous, and contemptible wit- 
ness.” Now, I desire to say that lam not here 
to defend Mr. Woolley-—— 

The SPEAKER. The gentleman cannot 
debate the point of order. The Chair will 
rule upon it. He overrules the point of order, 
and if there were no other ground, certainly 
he must do so upon this, that the point was j 
not made at the proper time. Any point of 
order upon language used in debate must be | 
made at the time the words are spoken. But 
the Chair will state for the information of the 
House what his ruling would have-been if the 
point had beenmade in time, In this case the 
committee of investigation charge the witness 
with having testified one way at one time and 
another way at another time. ‘I'he question is 
whether that amountsto perjury. Ifthe point 
of order had been made at the time upon the 
words uttered by the gentleman from Massa- 
chusetts, the Chair would have submitted that | 
question for decision to the House, which, 
having heard the evidence submitted by the 
committee and knowing all the facts, could 
judge whether they justified the language used. 
But the point of order is not made at the right 
time, and therefore cannot be entertained, 

Mr. JONES. Have I the power and the 
right to say a word? 

The SPEAKER. Not now. 

Mr. JONES. I should like to answer the 
member from Massachusetts. 

The SPEAKER. Debate is not inorder. 

Mr. RANDALL. Was the petition addressed 
to you as Speaker? 

The SPEAKER. It was addressed to meas | 
Speaker of the House of Representatives. 

Mr. PILE. Has the petition been withdrawn? 

TheSPEAKER. It has not been withdrawn, 
but was taken by a member of the House. 

Mr. PILE. {f the resolution be voted down 
what disposition would be made of the paper? 

The SPEAKER. The House has refused 
to receive the paper, and it is not now in the 
possession of the Speaker. 

The House divided; and there were—ayes 
50, noes 40; no quorum voting. 

TheSPBEAKER ordered tellers; and appoint- | 
ed Mr. Burner and Mr. Burr. 

The House divided; and there were—ayes 
70, noes 87. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. FARNSWORTH. This violates the | 
rules of the House. The rules require that | 
all petitions shall be sent to the appropriate | 
committees. This declares that all communi- | 
tions from Mr. Woolley and his counsel shall 
go to the committee. It does not limit it to | 
iliis paper, but says that all papers shall be 
sent to the committee. | 

The SPEAKER. The Chair overrules the | 
point of order on the ground that, if made at 


A note to |} 


all, it must be made at the time the resolution 


was presented. Since:then the. previous quese 
tion -was seconded and the main question 
ordered, and it is now too late. s 

Mr. GARFIELD. All communications in 
the nature of private letters which Mr. Wool- 
ley may desire to send to anybody must, under 
this resglution, go to this committee; and in 
the second place, this House cannot have pos- 
session of any paper Mr. Woolley may send to 
it unless the, committee of investigation shall 
allow the House to have possession of it. He 
cannot make any communication to this House 
at all without the permission of the committee. 
If that is the meaning of the resolution I want 
to know it. ` 

Mr. BUTLER. Iask leave to answer the 
question. In the first place, no one of the let- 
ters! of Mr. Woolley go tothe Speaker. That 
has been settled a long time ago. That objec- 
tion is not founded on facts. 

This only refers to the communications which 
are placed by Mr. Woolley or his counsel in 
the hands of the Speaker for the purpose of 
being presented to this House. This.morning, 
for instance, a written communication of thirty 
pages was given to the Speaker to be presented 
to the House. The House have not done any 
more in this instance than in any other, saying 
they will make such disposition of such com- 
munications as they please. The House and 
the gentleman have overlooked this matter. 

My friend from Ohio says we interfere with 
the right of petition. Here is a person in the 
hands of the House, in contempt of the House, 
and he has no right to make any communica- 


| tion to the House “except by leave of the 


House. The House say that we will allow him 
to make a communication at any time in a cer- 
tain manner, andin no other manner. We have 
the right to say it. Yet, when that favor is 
accorded to him we are told that he is denied 
the right of petition ! 

Mr. ELDRIDGE. 
yield to me. 

Mr. BUTLER. No. I was stopped by the 
other side. 

Mr. ELDRIDGE. Only when you were 
speaking out of order. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative — yeas 66, nays 59, not 
voting 64; as follows: 


YEAS—Measrs. Ames, Delos R. Ashley, James M. 
Ashley, Banks, Beatty, Benjamin, Benton, Brom- 
well, Buckland, Butler, Cako, Churchill, Reader W. 
Clarke, Sidney Clarke, Cobb, Cook, Cornell, Covode, 
Delano, Eckley, Eggleston, Hliot, Ferry, Fields, Gris- 
wold, Higby, Hooper, Hulburd, Hunter, Judd, Julian, 
Kitchen, Koontz, Loan, Mallory, McCarthy, Me- 
Clurg. Mercur, Miller, Mooro, Morrell, Mullins, My- 
ers, Newcomb, Nunn, O'Neill, Polsley, Pomeroy, 
Raum, Sawyer, Scofield, Starkweather, Aaron E. 
Stevens, Stokes, Tatfe, Taylor, Trowbridge, Twich- 
ell, Upson, Van Aernam, Robert T. Van Horn, Van 
Wyck, Ward, Welker, William Williains, and John 
T. Wilson—66. 

NAYS—Messrs. Axtell, Baker, Barnes, Beaman, 
Beck, Blair. Boyer, Brooks, Burr, Dodge, Driggs, 
Eldridge, Farnsworth, Ferriss, Garfield, Getz, Gol- 
laday, Gravely, Grover, Haight, Harding, Hill, Hol- 
man, Hotchkiss, Richard D. Hubbard, Ingersoll, 
Johnson, Jones, Knott, Laflin, George V. Lawrence, 
Loughridge, Marshall, McCormick, Morrissey, Nib- 


Task the gentleman to 


lack, Paine, Peters, Phelps, Pile, , Randall, 
Ross, Sebenck, Shellabarger, Sitgreaves, Stewart, 
Stone, Taber, John Trimble, Lawren 5. Trimble, 


Van Aaken, Van Tramp, Cadwalader O. Washburn, 
Elihu B. Washburne, Henry D. Washburn, Wood, 
and Wondward—59. 
NOT VOLTING—Messrs. Adams, Allison, Anderson, 
Areber, Arnell, Bailey, Baldwin, Barnum, Bingbam, 
Blaine, Boutwell, Broomall, Cary, Chanler, Coburn, 
Cullom, Dawes, Dixon, Donnelly, Ela, Finney, Fox, 
Giossbrenner, Halsey, Hawkins, Hopkins, Asuhel W. 
Tlubbard, Chester D. Hubbard, Humphrey, Jenckes, 
Kelley, Kelsey, Kerr, Ketcham, William Lawrence, 
Lincoin, Logan, Lynch, Marvin, Maynard. MeGul- 
lough, Moorhesd, Mungen, Nicholson, Orth, Per- 
ham, Pike, Poland, Price, Pruyn, Robertson, Robin- 
son, Selye, Shanks, Smith, Spalding, Thaddeus 
vens, Thomas, Burt Van Horn, William 


. sh 
ison, Stephen 
F. Wilson, Windom, and Woodbridge—64, 

So the resolution was agreed to. 


buro, Thomas Williams, dames F. W 
i 


I move to reconsider the 


Mr. BUTLER. 


| vote justtaken; and tolay the motion to recon- 


sider on the table. 
Mr. RANDALL. 
on the motion. 


Mr. BUTLER. 


Teall the yeas and nays 


` I withdraw it. 
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HE CONGRESSIONAL GLOBE. 


MESSAGE FROM THE SENATE. « 


_ A message from the Senate, by Mr. Gortam, 
its Secretary, announced: that. that body had 
passed without amendment a joint resolution 
(H. R. No. 284) to provide for the removal of 
a suit pending in the circuit court of Jefferson 
county, West Virginia, to the circuit court of 
the United States. <= 
w Also, that the Senate had passed without 


amendment a joint resolution (H. R. No. 287). 


for. the ¥estoration of Captain James F. Arm- 
strong, United States Navy, to the active list 
from the retired list. 

` RECUSANT WITNESS. 


Mr. ELDRIDGE. I move to suspend the 
rules for the purpose of receiving the petition 
of :Charles W. Woolley, which completely. 
purges the contempt charged upon him, and ask 
that he be discharged. The facts, which he 
states fully, I think will satisfy the House that 
he ought now to be discharged. 

The SPEAKER, Is the gentleman’s motion 
in writing? 

Mr. ELDRIDGE. It is; that is, the reso- 
lution for the discharge. 

<Mr. BUTLER. I rise to a question of 

order, and as preliminary to the point of order 
‘Task if this is the same paper that was asked 
to be presented by the Speaker and was ruled 


out? 
“Mr. RANDALL. The gentleman must state 
his point.of order. 

~The SPEAKER. The gentleman is making 
a point of order. Itis not argumentative; it 
is stating a point of order against a proposition. 

Mr. BUTLER. My poiat of order is, that 
this paper was in the hands of the Speaker, 
and is improperly out of his hands. 
< The SPEAKER, The Chair overrules the 
point of order, and must necessarily do so, 
though he would like to have some other Pre- 
siding Officer do it, on the ground that it would 
be stating that he had done an improper act. 
Mr. BUTLER. Ido not wish to do that. 

_ The SPEAKER. The point of order in- 
cludes. the statement that the paper was im- 
properly out of his hands. It went by volan- 

_ tary consent, as the gentleman who requested 
it’said he desired to return it to the attorneys 
or some person who would have charge of it. 

Mr. ELDRIDGE. To exculpate the Speaker 
entirely, I will state that the paper which was 

‘presented to the Speaker and offered by him 
Í called upon the Speaker for, at the request 
of the attorneys for Mr. Woolley. 

The SPEAKER. The Chair so understood. 
Mr. BUTLER. The point I mean to make 
is this: after a document from a witness, in 
contempt and in custody of this House, is put 
in the hands of the Speaker, with a written 

‘request to present it to the House, and after 
the document has been offered to the House 
and it has acted on the question of its recep- 
tion, it cannot be withdrawn without the con- 
sent of the House. ; 
~The SPEAKER, The gentleman will see 
that the action of the House is directly the 
reverse of the point of order he has made. The 
Chair presented the paper and asked unani- 
mous consent of the House to receive it. The 
House, on. the objection of the gentleman from 
Massachusetts, [Mr. Borier,] refused to re- 
ecive it. Therefere the House has nothing 


more to do withit than with any resolution which j 


it refuses to receive.. It then remained in the 


custody of the Spéaker, and he had either to | 


keep it with his own private papers, refer it 
under, the rule, or hand it to some member 
who might request it on behalf of the witness. 
The Chair handed it to the member after the 
House refused to receive it. 

Mr. BUTLER. I object to the reception of 
the paper. Be 

The SPEAKER. \It is not yet béfore the 
House. The gentleman moves to suspend the 
rules for the purpose of\ offering ‘a resolution. 

Mr. ELDRIDGE. I presenta petition-of 
Mr. Woolley which fully ‘purges his contempt 
in my opinion. If that, is received, I have 
drawn a resolution that’he be discharged. 


Elihu B. Washburne, Henry 


Mr. RANDALL. I call for a division of 
the question, first on the motion to suspend 
the rules and then on discharging the witness. 
They are distinct propositions. 

Mr ELDRIDGE. Of course the House 
will act on the resolution as it sees fit, if it 
receives the petition. 

The SPEAKER. The Chair will state that 
if the House suspends the rules for the purpose 
of receiving the paper it will then be before 
the House, and any resolution that naturally 
grows out of it would then be in order, The 
gentleman from Wisconsin can therefore with- 
hold -his resolution until after the question is 
taken on the reception of the paper. 

The question was put on Mr. Expriner's 
motion, and there were thirty-four in the affirm- 
ative. ete 

Mr. ELDRIDGE demanded the yeas. and 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and there were yeas 
38, nays 79, not voting 72; as follows: 

YEAS—Messrs. Axtell, Baker, Barnes, Beck, Boyer, 
Brooks, Burr, Eldridge, Getz, Golladay, Grover, 
Haight. Holman, Wotchkiss, Ingersoll, Johnson, 
Jones, Knott, Marshall, McCormick, Morrissey, Nib- 
lack, Nunn, Phelps, Polsley, Randall, Ross, Schenck, 
Sitgreaves, Stewart, Stone, Taber, Lawrence S. Trim- 
bie, Van Auken, Van Trump, Windom, Wood, and 
Woodward—38. , 

NAYS—Messrs. Allison, Ames, Delos R. Ashley, 
James M. Ashley, Beaman, Beatty, Benjamin, Ben- 
ton, Bromweil, Butler, Cake, Churchill, Reader W. 
Clarke, Sidney Clarke, Cobb, Cook, Covode, Cullom, 
Delano, Eckley. Eggleston, Eliot, Farnsworth, Ferriss, 
Ferry, Fields, Garfield, Gravely, Griswold, Harding, 
Higby, Hooper, Hopkins,Chester D. Hubbard, Hunter, 
Judd, Julian, Kitchen, Koontz,Laflin, Lincoln, Loan, 
Logan, Loughridge, Maynard, MeClurg, Mercur, 
Miller, Moore, Morrell, Mullins, O'Neil, Paine, Pile, 
Plants, Raum, Sawyer, Seotield, Shellabarger, Stark- 
weather, Aaron F. Stevens, Stokes, Taffe, Taylor, 
Thomas, John Trimble, Trowbridge. Twichell, Upson, 
Van Aernain, Robert T. VanHorn, Van Wyck, War 
7D. Washburn, William 
B. Washburn, Welker, William Williams, and John 
T. Wilson—79. 

NOT VOTING—Messrs. Adams, Anderson, Archer, 
Arnell, Bailey, Baldwin, Banks, Barnum, Bingham, 
Blaine, Blair, Boutwell, Broomall, Buckland, Cary, 
Chanler, Coburn, Cornell, Dawes, Dixon, Dodge, 
Popnelly, Driggs, Ela, Finney, Fox, Glossbrenner, 
Halsey, Hawkins, Hill, Asahel W. Hubbard, Richard 
D. Hubbard, Hulburd, Humphrey, Jenckes, Kelley, 
Kelsey, Korr, Ketcham, George V. Lawrence, William 
Lawrence, Lynch, Mallory, Marvin, McCarthy, Me- 
Cullough, Moorhead, Mungen, Myers, Newcomb, 
Nicholson, Orth, Perham, Peters, Pike, Poland, Pom- 
eroy, Price, Pruyn, Robertson, Robinson, Selye, 
Shanks, Smith. Spalding, Thaddeus Stevens, Burt 
Van Horn, Cadwalader C. Washburn, Thomas Wil- 
liams, James F. Wilson, Stephen F., Wilson, and 
Woodbridge—72. 

So two thirds not voting in favor thereof, 
the rules were not suspended. 


ENROLLED BILLS SIGNED. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the follow- 
ing tities; when the Speaker signed the same: 

An act (S. No. 419) granting a pension to 
Mary Atkinson ; and 

Anact (S. No. 319) granting a pension to 
Bridget W. MeGrorty and the minor children 
of William B. McGrorty, deceased. 

RECUSANT WITNESS. 

Mr. SUELLABARGER., I rise to a ques- 
tion of privilege. I offer the following reso- 
lation: 

Resolved, That Charles W. Woolley, now under 


the arrest of this House for contempt of the author- |; 


ity of the House, be ordered to the bar of the House, 
for the purpose of making such statement as will 
purge him of his contempt of such authority. 

Mr. WASHBURNE, of Ilinois. 
Woolley desire that? 


Mr. SHELLABARGER. Ianswer the ques- | 
tion that Woolley has, by the voice of one of | 
| the members of this House, indicated to the 


House that he desires to make a statement to it 
purging himself of the contempt under which 
he is.. That, in my apprehension, is authority 
or indication enough to authorize the House to 
adopt the action proposed by this resolution. 
This. House cannot divest itself of one of its 
inherent rights. As for example, it cannot 
refer toa committee the matter of its right to 
adjourn. 


Does |! 


Its right at all times to hear a pris- || reconsider be laid on. the table, 


authority of the House is one of those inalien- » 
able rights which the House cannotcommit to 
the discretion of a committee, and which is. not 
included, as I understand the resolution of my 
friend. from. Massachusettes, [Mv Butuer,] 
within the design of his resolution: . Itis, there- 
fore, a privileged question, I suggest to: my 
friend from Illinois, which atall times the House, 
from its own nature and character, must have ` 
the -privilege at once to enter upon and con- 
sider. It isa matter relating to the organiza- 
tion and business and dignity-of the House. It 
is a privileged question, and a prisoner having 
indicated his purpose: to purge himself of his 
contempt, it must at all times be in order to 
hear his answer and purgation of contempt. 

TheSPEAKER. The gentleman from Ohio 
[Mr. SHELLABARGER] presents this resolution 
as a question of privilege; the witness. having 
been imprisoned by the authority and order 
of the House for an alleged contempt of its 
anthority.. It is a question for the House to 
determine, whether they will entertain this as 
a question of privilege. If there is no objec- 
tion the resolution will be entertained. ` 

Mr. BUTLER. I object. unless the gentle- 
man from Ohio says that he submits this rese- 
lution at the request of the witness. 

Mr. SHELLABARGER. Itis not submit- 
ted in pursuance of any suggestion of the wit- 
ness to me personally, for 1 have never seen 
him; but itis presented upon a formal state- 
ment made here in the hearing of the House 
by a member of the House, who alleges, upon 
his character as a member, that he holds in 
his hand what, in the jadgment of that mem- 
ber, is a complete purgation of contempt. 
That, it seems to me, is and must be, in the 
very nature of the case, authority for the House 
to at least hear the prisoner's statement. 

Mr. BUTLER. withdraw my. objection. 

No further objection being made, the reso- 
lution was received. 

Mr. SHELLABARGER, Icall the previous 
question. 

The previous question was seconded upon a. 
division—ayes sixty-six, noes not counted. 

The main question was then ordered. 

The question was taken upon the resolu- 
tion; and the Speaker announced that it was 
adopted. ; 

Mr. PAINE. I rose to call for the yeas 
and nays upon the adoption of the resolution, 
but failed to obtain the recognition of the Chair 
in time to do so. 

Mr. ELDRIDGE. I raise the point of 
order that the call for the yeas and nays is 
made too late. 

The SPEAKER. H the gentleman from 
Wisconsin [Mr. Parse] will state that he did 
call for the yeas and nays in time the Chair 
will consider it as in time. _ 

Mr. PAINE. I did not say in so many 
words, “ I call for the yeas and nays ;’* bat T 
said, ‘Mr. Speaker.” AsI was notrecognized 
by the Chair, I did not say anything more. 

The SPEAKER. The Chair always, in 
taking a question, says, ‘‘The ayes appear to 
have it,’’ or “the noes appear to have it,’’ as 
the case may be, and it is perfectly in order 
| for any member at that time to rise, interrupt 
| the Speaker, aid demand the yeas and nays. 

Mr. PAINE. I rose for that purpose, but 
did not make the demand. I would be glad 
to have the yeas and naysupon this resolution. 

The SPEAKER. It is now too late, except 
by unanimous consent. 

Objection was made by several members, 

Mr. LOGAN. I move that the rules be suse 
pended, in order that the yeas and ways may 
be ordered on this resolution. 

The question was taken upon suspending the 
rules, and (two thirds not voting in the afirm- 
ative) it was not agreed to. 


be adopted. 

Mr. SHELLABARGER. moved to recon 
sider the vote by which the. resolution was 
| adopted; and also moved-that 


| 
i 
l 
| The resolution was accordingly declared to 
i 
j 


the motion to 


-öner who is alleged to bein contempt of the i| The latter motion was agreed to, = io 


# 


“ment, together with my report. 


~ Mr WASHBURNE, of Illinois. 


1868. . 


ENROLLED BILL AND JOINT RESOLUTIONS. 
Mr. HOLMAN, from the Committee on 


Enrolled Bills, reported that they had ex- 


amined and found truly enrolled a bill and 
joint resolutions of the following titles; when 
the Speaker signed the same: 

An act (H. R. No. 1039) to admit the State 
of Arkansas to representation in Congress ; 

Joint resolution (H. R. No. 284) to provide 
forthe removal of a suit pending in the circuit 
court of Jefferson county, West Virginia, to 
the circuit court of the United States; and 

Joint resolution (H. R. No. 287) for the res- 
toration of Captain James F. Armstrong, 
United States Navy, to the active list from the 
retired list. 

ORDER OF BUSINESS. 


Mr. SCHENCK, Mr. Speaker—~ 

Mr. ELIOT. Will the gentleman yield to 
me for a moment? 

Mr. SCHENCK. For what purpose? 

Mr. ELIOT. I gave notice more than a 
week ago that at the expiration of the morning 
hour to-day I should seek to obtain the floor 
for the purpose of moving that House bill No. 
1046, being the river and harbor bill, be taken 
from the Committee of the Whole and assigned 
for action in the House. 

Mr. SCHENCK. I cannot yield the floor 
for anything that will occasion debate or lead 
to a call of the yeas and nays. 

Mr. WASHBURNE, of Illinois. I do not 
believe there will be any objection to the prop- 
osition of the gentleman from Massachusetts. 
When the bill was reported I objected to its 
consideration because I had an amendment 
which [ wanted to come in. The gentleman 
from Massachusetts [Mr. Kuior] agreed that 
when the bill was taken up for action I should 
have the opportunity to submit my amend- 
Under these 
circumstances I hope there will be no objection 


to the arrangement proposed. 


Mr. SCHENCK. I have said that if it is a 
mere question of that kind occasioning no 
debate f will yield. But if it occasions debate 
or a vote by yeas and nays I must object. 

Mr. MAYNARD. I would inquire of the 
gentleman from Massachusetts at what time he 
proposes to consider that bill? 

Mr, ELIOT. Iwill make my motion, and 
then the gentleman from Tennessee [Mr. 
Maywarp] will understand what I want. I 
desire to move that the Committee of the 
Whole be discharged from the further consid- 
eration of House bill No. 1046, which is the 
river and harbor improvement bill, and that 
the same,be postponed until Friday next after 
the morning hour, and then considered in the 
House as in Committee of the Whole, without 
the necessity of voting upon the separate items 
of the bill. 

Mr. WASHBURNE, of Illinois. I must 
object to anything that suspends the rule which 
gives the House the power to vote on every 
item of the bill. 

Mr. BLAINE. Certainly, youcannotdo that; 
say ‘‘considered asin Committee of the Whole.” 

Mr. ELIOT. If there is any desire to vote 
“upon any special item of the bill, of course I 
will not object. But it does not seem to me to 
be worth while, upon a bill containing thirty 
or forty different items, to havea separate vote 
upon each clause, unless such is the desire of 
the House. i 

Mr. WASHBURNE, of Illinois. That is a 
rule of the House now, and for one Lobjett to 
its being changed. 

Mr. WOOD. Sodol. 

Mr. WASHBURNE, of Ilinois, 
of the best rules of the House. z 

Mr. ELIOT. I will modify my motion so 
that the Committee of the Whole be discharged 
from the farther consideration of the bill, and 
that it be considered in the House as in Com- 
mittee of the Whole on Friday next after the 
morning hour. 


It is one 


I wish it 
to be understood thatthe right to have a sepa- 
rate vote upon every item is not waived. 


THE CONGRESSIONAL GLOBE. 


Mr. ELIOT. It will not be waivedamless 


‘on my motion; and I have already withdrawn 


that part of my motion. 

The SPEAKER. The gentleman from Mas- 
sachusetis [ Mr. Error] moves that the rules be 
suspended, and that the Committee of the 
Whole be discharged from the further consid- 
eration of the river and harbor bill, and the 
same be assigned for consideration on. Friday 
next after the morning hour, and from day to 
day until disposed of. This motion requires 
for its adoption a two-thirds vote. 

Mr. SCHENCK. If that motion be adopted 
will it interfere with my right to move to go 
into Committee of the Whole on the tax bill? 

The SPEAKER. On the expiration of the 
morning hour upon Friday this order, if 
adopted by a two-thirds vote, would operate, 
and would preclude the motion to gointo Com- 
mittee of the Whole on that day until this bill 
had been in some way disposed of. 

Mr. SCHENCK. Then I cannot give way to 
the gentleman from Massachusetts for any such 
motion. I am willing that the gentleman’s 
bill shall come in after the tax bill, but not 
before. | 

Mr. ELIOT. Will the gentleman agree to 
the proposition if I say a week from next 
Friday ? 

Mr. SCHENCK. Let the gentleman say 
immediately after the termination of action on 
the tax Dill. 

Mr. ELIOT. I will do no such thing. I 
give the gentleman notice that we shall send 
the tax bill back to his committee before the 
time I have named. 

Mr. SCHENCK. Well, Mr. Speaker, I 
a that is adeclaration of war. [Laugh- 
ter. 

UNION PACIFIC RAILROAD, EASTERN DIVISION. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a commu- 
nication from General Hancock, respecting 
assistance from the Government to the Union 
Pacific railroad, eastern division; which was 
referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 


BENJAMIN MALONE. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, transmitting a 
report of Judge Advocate L. C. Turner, on the 
case of Benjamin Malone, late a paymaster 
United States volunteers; which was. referred 
to the Committee on Military Affairs. 


TAXATION OF UNITED STATES BONDS. 
Mr. MARSHALL. Mr. Speaker, is it in 


order for me to ask to have my vote recorded 
upon a proposition voted on this morning in 
my absence? 

The SPEAKER. The Chair cannot ask 
unanimous consent for that purpose; but it 
would be in order for the gentleman to move 
to suspend the rules. 

Mr. MARSHALL. Iwill not ask that, but 
will merely state that I was necessarily absent 
this morning on important business at the 
Departments; but if I had been present when 
the vote was taken on the resolution of the 
gentleman from Indiana, [Mr. Houmay, ] rela- 
tive to the taxation of United States bonds, I 
should have voted against laying the resolu- 
tion on the table, against the motion to refer, 
and, if the question had come before the House, 
in favor of the adoption of the resolution, 


LEAVE OF ABSENCE, 
Mr. WASHBURNE, of Illinois. On account 


| of the state of my health, I ask to be excused 


wont attendance at the evening sessions of the 


use. s 
The SPEAKER. If there is no objection, 
the gentleman will be excused. 
There was no objection. . 
NIAGARA SHIP-CANAL. 
Mr. COOK. At the request of the gentle- 
man from New. York, [Mr. Van Hory,] who 
is necessarily absent, I ask consent to make a 


report: from -the “select Committee on- the 
Niagara Ship-Canal. i E 


There being no objection, .- 

Mr. COOK reported back, from the. select 
Committee on the Niagara Ship-Canal, a bill 
(H. R. No, 792) to provide for the construc- 
tion of a ship-canal around the Falls of Niag- 
ara; which was referred to the Committee of 
the. Whole on ‘the state of the Union, and 
ordered to be printed. i : ‘ 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was referred to the Committee 
of the Whole on the state of the Union; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SCHENCK. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the tax. bill. 

Mr. ELDRIDGE. Irise to a question of 
order. The House has ordered the Sergeant- 
at-Arms to bring Mr. Woolley to the bar of the 
House, and it should be done immediately. 
The liberty of the citizen is of more value 
than the tax bill, which we have been notified 
by the gentleman from Massachusetts [Mr. 
E1107] will be referred back to the Committee 
of Ways and Means. 

The SPEAKER. The Chair will state to 
the gentleman from Wisconsin [Mr. Erd- 
RIDGE] that the resolution to which he refers, 
like all similar resolutions, requires to be en- 
grossed. It is now being engrossed, as the 
Chair learns from the Journal clerk, and will 
be handed to the Sergeant-at-Arms imme- 
diately. If the House had ordered that all 
business should be suspended until the reso- 
lution had been engrossed and the witness 
brought to the bar of the House the gentle- 
man’s point of order would be sound; but 
such is not the order of the House. 

Mr. ELIOT. I rise to a point of order, and 
it is this: when on Monday morning after the 
morning hour notice is given of a motion to 
suspend the rules for the purpose of removing 
an appropriation bill from the Committee of 
the Whole ox the state of the Union, it takes 
precedence of a motion to suspend the rules 
to go into Commitiee of the Whole. Since 
Ihave been in Congress it has been the uni- 
form rule, so far as I recollect, to give prece- 
dence to similar motions to the one 1 have 


made. 

Mr. SCHENCK. Baut I had the floor. 

The SPEAKER. The Chair overrules the 
point of order on anotlier ground. The gen- 
tleman from Massachusetts is familiar with the 
practice of the House, and he knows that the 
rules have been suspended and the tax Dill 
made the special order in Committee of the 
Whole on the state of the Union after the 
morning hour from day to day until disposed 
of. The two orders stand upon the same 
ground exactly, excepting that the one in re- 
gard to the tax bill was first made. 

Mr. ELIOT. Ibelieve the Chair is right. 


INTERNAL TAX BILL. 


The motion of Mr. Scnenck was agreetjo 
and the House accordingly resolved itself in 
the Committee of the Whole on the state of 
the Union, (Mr. Pomeroy in the chair,) and 
resumed the consideration of the special order, 
being the bill (H. R. No. 1060) to reduce into 
one act and to amend the laws relating to inter- 
nal taxes. : 

The pending section was section fifty-three, 
which had been amended to read as follows : 


Src. 53. And be it further enacted, That the Com- 
missioner of Internal Revenueis hereby authorized, 
on appeal to him made within fifteen months from 
the date of assessment thereof, to remit all taxes 
erroneously or illegally assessed, and to refund by 
requisition on the ‘freasury all. faxes erroneously or 
illegally collected; such power to remit and refund 
to extend to moneys assessed or collected. as penal 

x in cas a an assessor or assista abies 
has or shall Shes added such penal tax to the assess- 
ment, and the Commissioner shall be of opinion that 
this addition wasimproper, [he Commissioncrshall 
also have power upon such appeal being tiade to 
him as aforesaid, to refund: in like manner all fines 


or. penalties collected without authority:or collected 
in cases where the tax shall ‘have been: refunded 
under the power herein given: Provided, That where 
a second assessment has been or-may-hersafter be 
made in case of a return which, inthe opinion of the 
assessor or assistant assessor, wasfraudulent, or con- 
tained any understatetient or undervalnation, such 
assessment shall not be remitted, norshall taxes col- 
lected under such assessment be. recovered or re- 
funded, unless it is proved. that said return was not 
fraudulent. And if such proof shall be furnished, 
the sum remitted or refunded shall not include the 
amount, if any, which should have been assessed or 
collected had there been no understatement or under- 
valuation. The circuit and ‘district courts of the 
United States shall have jurisdiction in all eases at 
law or in equity arising under the internal revenue 
laws. But nosuit shall be maintained in any court 
for'the recovery of any tax alleged.to have been erro- 
neously or illegally collected, until such appeal shall 

ave been duly made to the Commissioner of Inter- 
nal Revenue and a decision of said Commissioner 
had thereon, and no such suit shall be maintained 
in any court unless hrought within six months from 
the time of such decision; but ifthe decision shall 
be delayed more than six months from the date of 
appeal, then suit may be brought atany time within 
twelve months from the date of such appeal. No 
suitcommenced after March 2, 1867, for the purpose 
of restraining the assessment or collection of tax 
shall be maintained in any court. j 

The pending amendment was to strike out 
the last sentence. : 

Mr. HOLMAN. I withdraw that amend- 
ment, and move to add the words ‘‘ except in 
the courts of the United States.” 

Mr. Chairman, it seems to me that it would 
be exceedingly unwise to deprive the courts of 
justice of all power to interfere in a case where 
ib is manifest that the taxes have been improp- 
erly assessed. Itis a well known fact if a cit- 
izen is compelled to pay taxes and go before 
the department for the purpose of obtaining 
the refunding of the money unjustly taken from 
him that it will take at least a year or eighteen 
months. It is not only attended with great 
delay, but it is also attended with great uncer- 
tainty, as it is impossible in the nature of things 
that officers connected with the revenue should 
‘be able to decide questions of this character 
as well as courts of justice. It seems to me 

‘that Congress ought not to refuse jurisdiction 
to the Federal courts in this class of cases. 

The gentleman from Vermont [ Mr. PoraxD] 

shad occasion to illustrate the enormity of the 
proposition submitted to the House on last 
aturday excepting from the operation of the 
act appeals already pending. It does seem to 
me it would be without precedent for Congress 
to refuse to the Federal courts power to inter- 
pose between the Governmentand citizen where 
dn attempt is made to enforce a tax in viola- 
tion of law. 

I think that no instance can be found in legis- 
lation where the courts of a country have been 
expressly deprived of all jurisdiction in pre- 
venting a wrong from being done. The question 
presents itself in this form: shall a citizen who 
is able to make out a case for an injunction 
against a tax which he alleges is unjustly lev- 
ied upon him, be entitled to enjoin it until the 
courts ‘have decided the question, executing 
the proper bond therefor, or shall he be com- 
peiled to pay the tax and resort to the long, 
tedious, and uncertain delay of a legal proceed- 
ing in order to obtain the refunding of his 
mongy? not the money with interest, not the 
dagfiges, but the simple sum of money he has 

id to pay. It seems to me the courts of jus- 
tice should be left open for this class of cases 
as for all other classes. 

. [Here the hammer fell.] 

Mr. SCHENCK. Mr. Chairman, as the 
proposition presented to.the committee by the 
amendment of the gentleman from Indiana is 
an exceedingly important one, I trust it will | 
receive the attention of the House. Following 
the existing law, the committee reported, as a | 
part of this section, ‘‘ thatno suit for the pur- 
pose of restraining the assessment or collection 
of fax shall be maintained in any court.” The 
gentleman first moved to strike out.that provis- 
jon entirely. He now proposes, as -L. under- 


|| amend the laws relating to internal taxes, and 


stand, not to strike out that, but to amend the 
section by confining suits to the courts-of the 
United States, thus, ifhis amendment prevails, 
leaving it-in the power of any officer at any 
time to-stop the collection of any tax. l 


Now, sin the bill provides clearly and dis- 
tinctly for an appeal to the Commissioner of: 
Internal Revenue for a remission of tax or for 
an alleviation of tax. It gives fall privilege to 
appeal to the courts to recover back the tax. 
Thus there is no taking away of his day in court 
for any tax-payer. What the gentleman pro- 
poses, however, is thatthe doorshall be opened, 
thus far repealing the present law of the land, 
and refusing toreénact the same law, so that in 
any court of the United States a suit may be 
brought to enjoin the collection of any tax. 
Let this become law and no one can fail to see 
what would be the consequence. Every dis- 
tiller; every tobacco dealer, every man who has 


desires time, who desires to thwart the Gov- 
ernment in the attempt to secure its revenue, 
will be found by petition to the courts, asking 
to'enjoin and prevent the collection of the tax 
until a long hearing can be had. And it is 
a question very seriously to be considered 
whether the Congress of the United States, 
in enacting laws for the collection of its reve- 
nue, will enact laws crippled by such condi- 
tions, such incidents attending the execution 
of the law, as this would open to any one 
who was disposed not to meet. a requisition 
made upon him for his contribution for the 
support of the Governinent. 

Isubmitthe question, therefore, to the House 
whether it is expedient, whether it is wise to 
abandon the law to these men by refusing to 
reénact it in a revision of the law, so that all 
persons shall have the privilege of rushing into 
court in advance, not satisiied with having 
reserved to them fully their right to their day 
in court afterwards, and cripple the Govern- 
ment if it attempts to raise its revenuc by tax- 
ation. 

Mr. ELDRIDGE. I move that the com- 
mittee rise for the purpose of hearing a state- 
ment of Mr. Woolley, who is now on the floor 
“of the House. 

Mr. SCHENCK. Thope not. . 

The question was put; andthere were—ayes 
33, noes 47; no quorum voting. 

A Member. Let him wait. 

Mr. MULLINS. We have waited for him 
three weeks. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. ELDRIDGE and ALLISON. 

Mr. ELDRIDGE. Would it not be agree- 
able to the chairman of the committee to have 
Mr. Woolley make his statement now? The 
gentleman does not desire to keep him in 
prison, I presume? 

Mr. SCHENCK. We shall lose our oppor- 
tunity of continuing in session this evening by 
taking a recess of the committee at half past 
four o’clock. 

Mr. ELDRIDGE. Not atall; we can get 
through with this matter in a few minutes. 

Mr. SCHENCK. I preferto go on with the 
ax bill. 

Mr. ELDRIDGE. The gentleman, I pre- 
sume, does not wish the prisoner to remain in 
the bastile any longer than he is obliged to. 

The CHAIRMAN. Debate is out of order. 

The House divided; and the tellers report- 
ed—ayes 47, noes 43. 

So the motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. POMEROY re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the state of the Union generally, and 
particularly the special order, being the bill 
(H. R. No. 1060) to reduce into one act and to 


t 


had come to no resolution thereon. 
RECUSANT WITNESS. 


The Sergeant-at-Arms appeared at the bar 
of the House, accompanied by Charles W. 
Woolley, and said: Pursuant to the order of 
the House, I now have Charles W. Woolley at 
the bar of the House as directed. 

The SPEAKER.. Charles W. Woolley, the 


House has adopted a resolution, which will be 
reported by the Clerk. piy 


a question in regard to tbis income tax, who‘ 


-order. 


| Writing. 


June g 


The. Clerk read the resolution; as follows: 
Resolved, That Ohatles W. Woolley, now under the 
arrest of this House for contempt of the authority cf 
the House, be ordered to the bar of the House for the 
purpose of making such statement as will purge him 
of his contempt of such authority. s ; 

The SPEAKER. “Are you ready tò make > 
such statement as will purge you of your con-" 
tempt of the authority of the House? 

Mr. Woorier, Iam, sir; this paper is my 
answer. : 

Mr. SHELLABABRGER. Mr. Speaker, the 
witness has been committed, as appears by. the 
Journal of the House, for refusing to answer 
certain questions put to him by a committee 
of the House. The contempt consists in the 
refusal to answer, not questions put by the 
House, but questions put by the organ of the 
House, to wit, the committee, and the contempt 
can only be purged by the witness declaring 
that he is now ready to comply with the order 
and authority of the House, and to do it by 
making proper answers to the committee. 

Mr. ELDRIDGE. Irise to a question of 
The resolution was not to that effect; 
and I deny that it is either the requirement of 
law or the rule of the House.” In order that 
the witness may purge his contempt the House 
callhim before them, and, for the purpose of 
determining all questions with reference to the 
contempt with which he is charged, the witness 
stands here before them. Andif the House 
decides that he shall answer questions or go 
back before the committee and answer certain 
questions, then the witness stands ready to 
obey that order, as I understand from him, or 
any order that the House shall make in regard 
to the case. But he has already, as the House 
is aware, complained as to the manner in 
which he was treated by the committee; and 
he has properly presented the case to the 
House, and asks that the Horse shall put to him 
here before them such questions as they desire 
him to answer, and that he may give such 
answers and make such statements as shall 
purge his contempt fully. He appears now at 
the bar ready to do that, as I am informed. 

The SPEAKER. The Chair cannot repeat 
the point. of order on account of its length; 
but the Chair will read the resolution showing 
that allusion is made in it twice to the con- 
tempt of the authority of the House. As to 
what has previously occurred, and as to the 
witness standing at the bar willing to answer 
any questions, that does not properly come up 
under this resolution. The resolution is as 
follows : 

Resolved, That Charies W. Woolley, now under the 
arrest of this House for contempt of the authority of 
the ITouse, be ordered to the bar of the House for 
the purpose of making such statement as will purge 
him of his contempt of such authority. 

It first charges that he is under arrest for 
contempt, and then orders him to the bar of 
the House for the purpose of making such 
statement as will purge him of his contempt. 
Whatever statement he now desires to submit 
the Chair will receive and submit to the 
House, and it will be for the House to say 
whether they will receive that statement, or 
whether he shall make his statement to the 
committee. . 

Mr. Woortey. F bave my answer here in 
That is my statement. 

The SPEAKER. The witness replies that 
he has statement in writing which he desires 
to pugsent to the House. . 
- SHELLABARGER. I see by the reeord 
the House that the following questions were 
at to the witness, and it was for refusing to 
give satisfactory answers to them that he is 


i now under arrest : 


“I What excuse have you for rofusing to answer 
before the managers of impeachment of this House, 
in pursuance of the summons served ou you fer that 
purpose? 

“2. Are you now ready to appear before said man- 
agers and answer such proper Questions as shall be 
put to you by said managers of luspeachment?” 

z ja me 
Although I was not here atthe time, I 
understood from the gentleman whe isin charge 
of this matter [Mr. Ber ier ]-that the order for 
commitment was fora refirsal.of the witness to 


`- js examined by order of the House. 


` The gentleman from Ohio [Mr. SHELLABAR- 


x ployed terms thatare satisfactory to the House. 


“it contains—suppose it contains such state- 


TE. 


1868. 


`: make satisfactory answers to these two ques- 


‘House the witness is now brought to the bar of 
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tions. Most clearly the contempt is in refus- 
ing to answer in the only place where the 
answer can be properly heard and the witness 
cross-examined as to matters upon which he 
The con- 
tempt is not in refusing to answer here, but in 
refusing to answer in the place where the House 
has ordered that he shall answer; and I submit 
that anything else than a proper answer before 
the committee is not a purgation of the con- 
tempt; the contempt bei#g, as I have said, a 
refusal to answer before the committee. 

1I have carefully drawn this resolution so that 
the witness shall only make such statement as 
will purge him of the contempt of the authority 
of the House, that authority being exercised 
in directing him to answer the committee. He 
cannot here give answers to the questions of 
the committee. All that he can sayis, “Iam 
now ready,” or ‘not ready,’’ as the case may 
be, “to appear before the committee and make 
answer to the questions for refusing which I 
am in contempt of this House.’’ 

Mr. WOODWARD. I suggest that the wit- 
ness having been brought here under the resolu- 
tion ofthe gentleman from Ohio, [Mr. SHELIA- 
BARGER, ] he has a right to purge himself in 
his own terms, and that no man can dictate 
to him the terms in which the purgation shall 
be made, This witness, as I understand the 
preceding resolution, is in contempt of the 
House for not answering certain questions be- 
fore the committee. . Upon a resolution of the 


the House to purge himself of that contempt. 
He is here for the purpose of offering a written - 
communication to the House for that purpose. 


GER] argues that he can purge himself in no 
other way than by answering the precise and 
specific questions of the committee. I submit 
to the House that neither the gentleman from 
Ohio nor any other gentleman can prescribe 
the terms in which the witness may purge him- 
self. ‘The House will judge, after hearing what 
the wituess has to say, whether he has em- 


Let me illustrate: suppose this written com- 
munication of the witness—I do not know what 


ments as will satisfy the House that the ques- 
tions addressed to him by the committee ought 
not to be answered. 

Mr. GARFIELD. The House has already 
agreed that these questions were proper, and 
has committed the witness for contempt because 
he has not answered these very questions. 

Mr. WOODWARD. It is still an open 
question before the House. And the witness 
may be able to convince the House that the 
questions, in the form and manner in which 
they are put, ought not to be answered; the 
witness has a right to convince the House of 
that if he can. 
~ I submit that the witness, being brought here 
for the purpose of purging himself, has a right 
to purge himself in his own way. Itis impos- 
sible that the gentleman from Ohio can purge 
him; he must parge himself: And whenever 
he shall have submitted whatever he has pre- 
pared for that purpose, the House will judge 
whether it is purgation or not. That is my 
suggestion, that the witness alone can make his 
purgation. ‘Che House can judge of it after 
they have heard it; they cannot before. 

Mr. COVODE. The proceedings of the 
gentlemen on the other side are entirely unpre- 
cedented. There has never been a single case 
in this House, since I have been here, of a wit- 
ness in contempt being brought before the 
House and asked to do more than to agree to 
go before the committee and testify.. ltis the 

usiness of the committee to receive the testi- 
mony of the witness, and-not the business of 
the House. Every member of this House | 
knows that this man is not only guilty of c@n- 
tempt of the House, but also guilty of perjury. 
Andis the time of the House to be taken 
up-— 
Mr. ELDRIDGE. I call the gentleman to | 
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witness is guilty of perjury. 

The SPEAKER. The question will be sub- 
mitted to the House. The same question has 
been adverted to once before. The committee 
of investigation have submitted their report in 
regard to the answers of the witness at various 
times ; that report has been printed by order 
of the House, and the facts are in possession 
of the House. The question is whether the 
remarks of the gentleman from Pennsylvania 
[Mr. Covopx] are in order. 

Mr. COVODE. The witness has admitted 
it himself. 

Mr. ELDRIDGE.. I desire to raise a ques- 
tion of order upon the proposition of the 
Speaker to submit this question to the House. 
The same thing, Iam aware, has been done 
heretofore, but without any action of the House. 
It seems to me that such a proceeding is in 
utter violation of all our rules. 

TheSPEAKER, Unlessthe gentleman from 
Wisconsin [Mr. Exprivce] thinks it the duty 
of the Chair to listen to these remarks the 
Chair will arrest them. The right way! to 
traverse the action of the Speaker is by appeal- 
ing from his decisions, not by indulging in 
criticisms upon them. 

Mr. ELDRIDGE. I did not mean to make 
any criticism upon the action of the Chair; 
but I wish to make this suggestion: that if the 
majority of the House can determine the con- 
struction of the rules, then the rules are of no 
possible use. The object of our rules is to 
protect the rights of the minority. 

Mr. UPSON. Mr. Speaker, is debatein order? 

Mr. SPEAKER. Debate is not in order. 
In reference to the point raised by the gentle- 
man from Wisconsin, the Chair will state that 
the rules expressly give to the Chair the priv- 
ilege of submitting questions to the House. 
The Chair therefore submits to the House, 
which is a higher authority than the Speaker, 
the question whether under the circumstances 
appearing in the report of the commiltee the 
remark of the gentleman from Pennsylvania 
[Mr. Covopr] shall be regarded as out of 
order ? 

On the question there were—ayes 33, noes 63. 

Mr. ELDRIDGE. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. BUTLER. I rise toa point of order. 
The gentleman from Pennsylvania was speak- 
ing in my time, I having yielded him the floor. 
I propose now to resume the floor. That ends 
this proceeding, I believe. 

The SPEAKER. It doesnot. During the 
time the gentleman from Pennsylvania was on 
the floor by the consent of the gentleman from 
Massachusetts words were uttered which it is 
claimed were out of order; and that question 
must be decided. 


consin has indulged in strictures on the Chair 
he will say, with reference to the submission 
of questions by the Presiding Officer, thatit has 
often been done in the Senate. During the 
recent trial its presiding officer, almost every 
day, submitted questions to the decision of the 
Senate without himself ruling on them, and 
questions of order have repeatedly been re- 
ferred to the Senate for its decision. Andina 
case parallel to this, it occurring in the Thirty- 
Eighth Congress, when the gentleman from 


Maryland as a “traitor,” after the House of 
Representatives had adopted a resolution that 
| be had given aid and comfort to the enemy by 
i eertain remarks which he had made on the 
| floor of the House, it was ruled, and the ruling 
was sustained on appeal, that the gentleman 

from Indiana had the right to make that charge, 
| because the House of Representatives had, by 
its resolution, made such a declaration. In 
this case the House must, in like manner, 
decide whether the language used by the gen- 


justifiable, in view of the facts and evidence 
within the knowledge of the House. 


The Chair will state that | 
upon this question a precedent has just occurred | 
to his mind, and as the gentleman from Wis- || 


Indiana [Mr. Onri] alluded to a member from | 


tleman from Pennsylvania [Mr. Covonr] is | 


order. He is out-of order in saying that the i 


i 


Mr. ELDRIDGE, The Chair will allow me 
to say that in referring to his ruling I meant 
to indulge in no criticism upon the purity of 
his motives. I only meant to say that such a 
practice, if held to be parliamentary, would be 
subversive of the rights of the minority. 

The SPEAKER. The Chair prefers to sub- 
mit the matter to the House, as his ruling has 
been questioned. 1 

Mr. COVODE, I had some idea of with- 
drawing the remarks, as I donot want to delay 
the action of the House. 

The SPEAKER. The yeasand nays have 
been ordered. The question is whether the 
remarks of the gentleman from Pennsylvania 
shall be ruled out of order. 

The question was taken; and it was decided 
in the negative—yeas 87, nays 70, not voting 
82; as follows: 

YLAS—Messrs. Axtell, Baker, Barnes, Blair, 
Boyer, Brooks, Burr, Cornell, Driggs, Eldridge, Getz, 
Golladay, Griswold, Grover, Haight, Holman, Hoteh- 
kiss, Richard D. Hubbard, Ingersoll, Johnson, Jones, 
Knott. Marshall, McCormick, Morrissey, Niblack, 
Phelps, Polsley, Randall. Ross, Stewart, Taber, 
Lawrence S. Trimble, Van Auken, Van Trump, 
Wood, and Woodward—37. 

NAYS—Messrs. James M. Ashley, Banks, Beatty, 
Benjamin, Benton, Bromwell. Buckiand, Butler. 
Cake, Sidney Clarke, Cobb, Coburn, Cook, Dawes, 
Delano, Eckley, liggicston, Eliot, Ferriss, Ferry, 
Fields, Harding, Higby, Hooper, Hopkins, Chester 
D. Hubbard, Hulburd, Hunter, Jenckes, Judd, 
Julian, Lincoln, Loan, Logan, Mallory, Maynard, 
McCarthy, MeClurg, Mercur, Miller, Moore, Moor- 
head, Morrell, Mullins, Newcomb, Paine, Pile, Price, 
Sawyer, Schenck, Scofield, Shellabarger, Sitgreaves, 
Starkweather, Stokes, Taylor, John Trimble, Trow- 
bridge, Van Aernam, Robert T. Van Horn, Van 
Wyck, Ward, Cadwalader ©. Washburn, Elihu B. 
Washburne, Henry D. Washburn, William B, Wash- 
burn, Welker, William Williams, John T. Wilson, 
and Windom—79. , 

NOT VOTING—Messrs. Adams, Allison, Ames, 
Anderson, Archer, Arnell, Deios R, Ashiey, Bailey, 
Baldwin, Barnum, Beaman, Beck, Bing^am, Blaine, 
Boutwell, Broomall, Cary, Chanler, Churchill, 

Leader W, Clarke, Covode, Cullom, Dixon, Dodge, 
Donnelly, Ela, Farnsworth, Pinney, Fox, Garfield, 
Glossbrenner, Gravely, Halsey, Hawkins, Hill, Asa- 
hel W. Hubbard, Humphrey, Kelley, Kelsey, Kerr, 
Ketcham, Kitchen, Koontz, Laflin, George V, Law- 
rence, William Lawrence. Loughridge, Lynch, Mar- 
vio, McCullough, Mungen, Myers, Nicholson, Nunn, 
O'Neill, Orth, Perham, Peters, Pike, Plants, Poland, 
Pomeroy, Pruyn, Raum, Robertson, Robinson, 
Selye, Shanks, Smith, Spalding, Aaron F. Stevens, 
Thaddeus Stevens, Stone, Taffe, ‘Thomas, Twichell, 
Upson, Burt Van Horn, Thomas Williams, James F, 
Wilson, Stephen F. Wilson, and Woodbridge—82, 

So the remarks of Mr. Covope were not 
ruled out of order. 

TheSPEAKER. The gentleman from Mas- 
sachusetts will proceed. . 

Mr. BUTLER. I desire to say this case has 
an exact precedent in the inquiry touching 
John Brown’s raid. Thaddeus Hyatt was 
brought before the Senate and had certain 
questions put to him bythe Senate. He refused 
to answer, and was committed to close confine- 
ment, and kept committed until he did answer, 
Continuing to refuse to answer, he was again 
committed, and was only finally discharged after 
the committee had made its report and was 
discharged from the further consideration of 
the subject. S 

Now, the only way this witness can purge 
himself of contempt is to say that he will go 


j before the committee and answer the questions 


put to him, which the House shall decide to be 
in the proper line of examination. He can 
make no further purgation. He is not to be 
excused. It is not a question of motive or 
intention. It is a simple intention of will. 
Will he do it? If he does not, then’ he is to 
be recommitted, not to be brought up again 
until he manifests his willingness todo it. If 
he does, he is to go before the committee as 
early as it can receive him to answer the ques- 
tions put to him. 

Mr. WOODWARD. How does the House 
know but the gentleman’s answer was an 
answer to the question? 7 

Mr. BUTLER. That is not a question for 
the House. The only question for the House 
is whether he is ready to go and answer, and 


i the House must learn from its committee 


whether he has answered or not. 

Mr. WOODWARD. I do not know the 
House has all the Confidence in the commit- 
tee that it is possible to have, and it is possible 
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the witness might convince the-House that 
the committee had no complaint-against him 
as he had already. fnswered: the questions put 
to him. When a witness is brought to the bar 
how can he purge himself unless his mouth is 
unstopped? 

Mr. BUTLER. How easy it would be for 
him to say that he is willing to go and answer. 

Mr. WOODWARD. That is dictating his 
purgation to him. 

Mr. BUTLER. Undoubtedly it is. The 
committee dictated the resolution to the House. 
If he is willing to answer, he can say so and 
go before the committee. That is all he has 
to say. We do not want a speech. 

Mr. WOODWARD. He comes here to 
purge himself of contempt and offers a paper 
which may purge him. 

Mr. BUTLER. The gentleman has long 
been upon the bench. Suppose a witness 
appearing before him and committed because 
he refuse to answer a question is again brought 
before him, the question he would put to him 
would be, “Are you willing to answer?” 

Mr. WOODWARD. I will answer the ques- 
tion by saying that I know of no court of 
justice which, having committed a witness for 
contempt, any contempt which he may have 
been guilty of —— 

Mr. BUTLER. Keep to the contempt of 
refusing to answer the question. 

Mr. WOODWARD. Very well. Wherea 
witness was committed for refusing to answer 
a question, and that witness offers to go before 
the court and purge himself, I never heard of 
a court of justice refusing to hear what he had 
to say. 

Mr. BUTLER. Nor I. 

Mr. WOODWARD. That is this case, pre- 
cisely. 

Mr. BUTLER. But I never heard of a court 
of justice that would let a witness come before 
it and make a speech. The witness is to say 
simply whether he will or will not answer. 

Mr. WOODWARD. The question of pur- 
gation is the witness’s own affair. 

Mr. SHELLABARGER. I offer, for the 
purpose of closing this matter up, the following 
resolution; on which I demand the previous 
question: : 

Resolved, That in purging himself of the contempt 
for which Charles W. Woolley is committed hy this 
‘House, said Woolley shall be required to state 
whether he is now willing to go before the committee 
of managers of the House, before which he hasbeen 
summoned to testify, and make answer to the ques- 
tions for the refusal to answer which he has been 
ordered into custody, and if he answers that he is so 
ready to answer before said committee, then the wit- 
ness shall have that privilege to so appear and answer 
as soon as said committee can be convened, and that 
in the meantime the witness remain in custody; and 
in the event that the said witness answer that he 
is not ready to so appear before said committee and 
make answer to the said questions so refused to be 
answered, then that the said witness be recommitted 


for continuance of such contempt, and that such cus- 
tody shall continue until the said witness shall com- 


municate to this House through said committee that || 


he is ready to make such answers. 


Mr. JONES. I desire to offer an amend- 
ment to the resolution. 

The SPEAKER. It is not now in order. 
E the previous question is not seconded it will 

e 

The previous question was seconded—ayes 
80, noes 80-—-and the main question ordered. 

Mr. BROOKS. I make the point of order 
that there is no such committee in existence in 
this House as was created bythe House. Four 
of the committee of managers are absent from 
the city. Only two are here present. The 
proposition, therefore, is to doom this prisoner 
to a dungeon until four of the committee return 
from their travels in the country. 

The SPEAKER. The Chair overrules the 
point of order, on the ground that the resolu- 


tion appointing this committee authorizes them || 


to investigate by sub-committees. There is 
specific authority, therefore, for an investiga- 
tion by sub-committees. 

Mr. BROOKS. This is a reference to a 
committee, not to a sub-committee, and ‘it is 
within my knowledge that only two of the 
committee are here present. 


The SPEAKER. The Chair does not know 
whether two or more are present... 

Mr. BROOKS. The Speaker must know 
what members are absent on leave, for the 
record shows it. 

Mr. ASHLEY, of Ohio. Three members 
are here. 

The SPEAKER. The Chair does not know 
what members are absent, nor is it a part of 
his duty to examine the roll-call to see-who 
are present or absent, except when a warrant 
is issued to have them brought to the bar of 
the House by order of the House. Then it is 
his duty to examine the record. The Chair 
has stated what he supposed ‘the gentleman had 
forgotten, that the resolution. appointing this 
committee empowered them to conduct the 
examination by a sub-committee; so that if 
this resolution is adopted the right of the sub: 
committee would accrue. Whether the com- 
mittee are in the city or not the Chair does not 
know. He does not know who are the sub- 
committee. He has no official knowledge as 
to that nor has he a right to any. 

Mr. BROOKS. If the Chair will permit 
me, the resolution instructs the committee, not 
the sub-committee, and the committee are 
absent. 

The SPEAKER. The resolution of the 
House authorized the committee to depute 
power to a sub-committee to take testimony. 
The Chair will rule, in order that an appeal 
can be taken if any member disputes his decis- 
ion, that an appearance of this witness before 
a sub-committee, which has been authorized 
by the resolution of the House, will comply with 
the resolution ordering him to appear before 
the committee. If any gentleman appeals the 
appeal will be entertained. nd 

‘The question was taken on agreeing to the 
resolution, and it appeared to be carried. 

Mr. BROOKS. Idemand the yeas and nays. 

The yeas and nays were ordered, , 

The question was taken ; and it was decided 
in the afirmative—yeas 93, nays 32, not vot- 
ing 64; as follows: 

YEAS—Messrs. Allison, Ames, James M. Ashley, 
Baldwin, Beaman, Beatty, Benjamin, Benton, Blaine, 
Blair, Bromwell, Buckland, Keader W. Clarke, Sid- 
ney Clarke, Cobb, Coburn, Cook, Cornell, Covode, 
Cullom, Dawes, Delano, Dodge, Donnelly, Driggs, 
Eckley, Egeleston, Eliot, Farnsworth, Ferriss, Ferry, 
Fields, Gartield, Gravely, Griswold, Harding, Higby, 
Hill, Hooper, Hopkins, Chester D. Hubbard, Hul- 
burd, Hunter, Ingersoll, Jenckes, Judd, Julian, 
Koontz, Laflin, Lincoln, Loan, Logan, Mallory, May- 
nard, McCarthy, McCiurg, Mercur, Miller, Moore, 
Morrell, Mullins, Newcomb, O’Neill, Paine, Peters, 
Pile, Polsley, Pomeroy, Price, Raum, Sawyer, 
Schenck, Scofield, Shellabarger, Starkweather, Aaron 
F. Stevens, Latte, Laylor, John Trimble, 
Twichell. Upson, Van Aernam, Robert T. Van Horn, 
Van Wyck, Ward, Cadwalader C. Washburn, Elihu 
B. Washburne, Henry D. Washburn, William B. 
Washburn, Welker, William Williams, and John T. 
Wilsoa—93. 

NAYS — Messrs. Axtell, Barnes, Beck, Boyer, 
Brooks, Burr, Eldridge, Getz, Golladay, Grover, 
Haight, Hotchkiss, Richard D. Hubbard, Johnson, 
Jones, Knott, Marshall, McCormick, Morrissey, Nib- 
lack, Phelps, Randall, Ross, Sitgreaves, Stewart, 
Stone, Taber, Lawrence S. Trimble, Van Auken, 
Van Trump, Wood, and Woodward—32. 

NOT VOTING—Messrs, Adams, Anderson, Archer, 
Arnell, Delos R. Ashley, Bailey, Baker, Banks, Bar- 
num, Bingham, Boutwell, Broomall, Butler, Cake, 


| Gary, Chanler, Churchill, Dixon, Bla, Finney, Fox, 


Glossbrenner, Halsey, Hawkins, Holman, Asahel 
W. Hubbard, Humphrey, Kelley, Kelsey, Kerr, 


Ketcham, Kitchen, George V. Lawrence, William | 


Lawrence, Loughridge, Lynch, Marvin, MeCal- 
lough, Moorhead, Mungen, Myers, Nicholson, Nunn, 
Orth, Perham, Pike, Plants, Poland, Pruyn, Robert- 
son, Robinson, Selye, Shanks, Smith, Spalding, Thad- 
deus Stevens, Stokes, Thomas, Burt Van_Horn, 
Thomas Williams, James F. Wilson, Stephen F, Wil- 
son, Windom, and Woodbridge—é4. 
So the resolution was agreed to. 


Mr. SHELLABARGER moved to recon- 
sider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


The SPEAKER. Mr. Woolley, I am in- 


structed by the House of Representatives to 
propound to you the question whether you are 


now willing to go before the committee of man- | 


agers of the House before which you were sum- 
moned totestify, andto makeanswer to the ques- 
tions for the refusal to answer which you have 


Trowbridge, |} 


“ ays EEA 
been ordered into eustody ; andthe résolution 
of the House then proceeds as follows: =o iu. 

“Ife answer that heis so:ready to answer before 
such committee the witness shali have the privilege 
to so appear and answer asg soon as such committee: 
can be convened, and in the mean time the witness 
shall remainin custody ; and in the event-of the said 
witness answering that he is not ready to so appear 
before the said committee and make answer tothe 
said questions so refused to. be answered, then that 
the said witness be recommitted,” &e. 


To this resolution, which I am directed to 
read te you, you can make one of two answers: 
first, that you are ready.to auswer. before the 
committee of managers the questions for a 
refusal 'to-answer which you were ordered into 
custody; and the second answer is, that you 
are not ready so to answer.’ ~ 

Mr. Wooitzy. Can I have the questions 
read so that I can understand the question ? 

The SPEAKER. FF there’ be ‘no objection 
they will be read, although they are of some 
length. ‘They are to be found in the Globe of 
the 27th of May. cement: £ 

No objection was made, and the Clerk read 
as follows: : 


“ Question. Have you sent any telegrams from this 
city under a feigned name? 

© Answer. I have, sir; but not to—yes, I have. 

“ Question. What was that name? 

“ Answer. L sent one under the name of ‘Hooker,’ 
and some under the name of ‘ Bismarck, junior.’ 

“ Question. Under that feigned name did not you 
telegraph to have $10,000 put to your eredit with the 
firm of Gilliss, Harney & Co., 24 Broad street? 

‘Answer. Not- that I recollect of. 

“ Question, To Sheridan Shook ? oy 

“ Answer. In regard to the impeachment trial? I 
decline to answer as to any dispatches not relating 
to the President’s impeachment trial. 7 

“At this point the statute relating to the obliga- 
tion of a witness to testify was read to the witness— 
the same statute to which the Speaker referred yes- 
terday—making the refusal to testify punishable by 
a fine and imprisonment. The witness replied: 

“ Answer. Lam willing to take the pealty. I re- 
fuse to answer, because Ihave sent no dispatch for 
Sheridan Shook to place $10,000 to my credit in'New 
York, to be used in regard to the impeachment trial. 

“ Question. Do you still refuse to answer? 

“ Answer. That is the answer. Isay I have sent 
no dispatch to Sheridan Shook to place $10,000 to be 
used in the impeachment trial. . ; 

‘t Question. Didyou, on or about the 7th day of May, 
send a dispatch to Sheridan Shook, underthe feigned 
nameof * Hooker,’ to put $10,000 at your credit in the 
banking house of Gilliss, Harney & Co.? 

_ ' Answer. Not for the purpose of being used in the 
impeachment trial. 

“ By Mr. WILSON: 

t Question. Do yourefuse to make any otheranswer 
than that which you have made? 

“ Answer, I am willing to answer any question 
concerning the impeachment of the President. 
haye sent no dispatch to Sheridan Shook relating to 
the impeachment or conviction of the President of a 
criminal character. 

~ Question, Do you refuse tomake any other answer 
than that? 

“ Answer. Trefuse to answer any question that does 
not relate—— 

“Question, Task youifyou refuse tomakeany other 
answer? 

tt Answer. I cannot say whether I refuse. 

* Question, Will you make any other answer? 

X Answer. Ido not say that E refuse. 

Question. Have you sent anything respecting im- 
peachment at all? 

“Answer. Nothing at all, except as information; 
but nothing that looked directly or remotely to the 
purchase of any Senator. 

“ By Mr. BOUTWELL: : 

“Question, Will you read this dispatch aloud, if 
you please? 

_ “Answer, (Witness, looking at the dispatch.) That 
is not my dispatch, sir. ; 
“Question, What do you say to the dispateh shown 


ou? 

“Answer. I have no recollection of having sent it, 

“Question, Did you send a dispateh to Sheridan 
Shook subsiuntiaily of the purport of that? 

“Answer, Not to my recollection. 

“By Mr. BUTLER: 

“Question. Did you not, on the next day, draw on 
Gilliss, Harney & Co. for the sum of $10,000? 

‘Answer, Notto my recollection, 
i Question, Have you not testified that you dil so 
draw? 

“Answer, Ido not think that I testified yesterday 


| that I did. 


“Question, Did you not state to the conamittee yes- 
terday that you did so draw? 

Answer, [deny yourrighttoask the question as to 
what Istated. [de not know what Istated yesterday. 
| ‘Question. Isnotthat dispatch in your handwrit- 
ing? [Dispatch exhibited J i 

“Answer, Yes, sir; itis,” 
The dispatch was-as follows: 
-May 6; 1883. 
To SHERIDAN Suoox, 83 Cedar oireet, New: Yope t 
My business is adjusted. Place tento- my eredit 


to-day with Gilliss, Harney. £Co., Noi 24 Broan street. 
i O r SOGKER, Wiltord e. 


1868. 
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n ita What does the word ‘ten’ stand for? 
inswer, Asit does not relate to impeachment, I 
aeginetia answer 

“ Question. Is this dispatch in your handwriting? 
{Dispatch exhibited.]} pir eet ie ine 


“Answer. As that doesnot relate to impeachment, | 


I decline to answer; as it does notrelate toanything 
connected with the purchase of a senatorial vote in 
connection with impeachment, I decline to answer.” 


The dispatch was as follows: 
May 16, 1868. 
To Joun S. C, Burt, St. Nicholas Hotel, New York: 


Where is Washington? I will dine with Hancock 
to-night or be at Fifth Avenuc Hotel Sunday morn- 


ing. Andy allright. 

Answer, C. W. WOOLLEY. 

The SPEAKER. Mr. Woolley you are now 
required to answer the question. 

Mr. ELDRIDGE. Mr. Speaker—— 

The SPEAKER. The Speaker is engaged 
in obeying the order of the House. 

Mr. ELDRIDGE. Yes, but I understand 
that the Speaker has made a mistake in regard 
to the questions, for refusing to answer which 
the witness was put in prison. I do not under- 
stand that those questious which have now 
been read were included in the order under 
which he was arrested. There were but two 
questions, as I recollect, upon which the wit- 
nsss was in contempt, and they followed each 
other directly. I know that the questions 
which have been read were included in the 
report of the committee; but they are not, 
as I understand it, those for refusing to answer 
which the witness is in contempt. f 

The SPEAKER. The evidence as reported 
by the committee—the questions and answers 
just read by the Clerk—was what: the Chair 
supposed the witness at the bar desired should 
again be read to him; but, as it appears from 
the remarks of the gentleman from Wisconsin 
that the Chair must have been incorrect in 
that supposition, the Chair will now read the 
resolution adopted by the House. 

Mr. WooLLEY. I can state the questions 
with the permission of the House, and I think 
Manager Butter will agree with me. 

The SPEAKER. The Chair will read the 
resolution. He can only receive the answer 
according to the resolution of the House. 

The resolution that was agreed to by the 
House required the Speaker to propound to the 
witness the following interrogatories: 


l, What excuse have you for refusing to answer 
before the managers of impeachment of this Houso 
in pursuance of the summons served on you for that 
purpose? : 

2, Are you now ready to appear before said man- 
agers and answer such proper questions as shall be 
put to you by said managers of impeachment? 

The debate was quite voluminous, and at the 
end of the discussion the resolution was again 
read as follows: 

Resolved, That the Speaker of the House again 
propose to C. W. Woolley the question contained in 
the resolution this day adopted, and that said Wool- 
ley be informed that the House requires definite and 
explicit answers to the questions propounded, to be 
made forthwith. 

Upon the suggestion of the gentleman from 
Wisconsin, if the House does not object, the 
Chair will propound to the witness the ques- 
tion which was based upon the evidence sub- 
mitted bythe managers, for him to say whether 
he is ready to answer or whether he is not 
ready to answer; itis: ‘‘ Are you now ready 
to appear before said managers and answer 
such proper questions as may be put to you 
by said managers of impeachment?” 

Mr. Wootuey. Iam, sir. | f 

Mr. UPSON. I would inquire of the Chair 
if thatis a proper question to be put to the 
witness? . 

The SPEAKER. That has been pointed 
out by the gentleman from Massachusetts 
[Mr. Burer] as the proper question. The 
gentleman will state whether he considers this 
the proper question to submit. 

Mr. BUTLER. _I think it is. 

Mr. ELDRIDGE. J think the gentleman 
from Massachusetts [Mr. Burier] is still 
laboring under a mistake. I understand that 
there are two specific questions that have been 
propounded to the witness before the commit- 
tee and which he has declined to answer. | And 
if the gentleman will listen to me, I think he 


will agree that when I was. making my re- 
marks I put the question to him whether the 
only questions in reference to which the witness 
was in contempt were not the questions relat- 
ing to the draft for $5,000. 

Mr. BUTLER. On! no. 

Mr. ELDRIDGE. And the gentleman 
answered me that the witness was in contempt 
for that, and for the fact that he had repre- 
sented to the committee that he was too sick 
to appear before them, and had then gone to 
New York and returned, thus imposing upon 
the committee. 

TheSPEAKER. The gentleman from Wis- 
consin [Mr. Exprivcr] objected to the Chair 
reading to the witness the evidence reported 
by the committee of investigation, and desired 
the Chair to read to him the questions which 
had been agreed on by the House. The Chair 
finds, by reference to the Globe, that the fol- 
lowing resolution was agreed to after discus- 
sion: 

“Resolved, That Charles W. Woolley, esq., of the 
city of Cincinnati, Ohio, now in custody of the Ser- 
geant-at-Arms, on an attachment for a contempt 
in refusing or neglecting obedience to the summons 
requiring him to appear and testify before the com- 
mittee of managers of the House, be now arraigned 
at the bar of this House, and that the Speaker pro- 
pound to him the following interrogatories: 

“1, What excuse have you for refusing to answer 
before the managers of impeachment of this House, 
in pursuance of the summons served on you for that 
purpose? 

“9. Are you now ready to appear before said man- 
agers and answer such. proper questions as shall be 
put to you by said managers of impeachment?” 

The questions were propounded to the wit- 
ness, and lie made answer in writing. After 
the answer of the witness had been read to the 
House by the Clerk the gentleman from Mas- 
sachuseits [Mr. BourweLL] offered the follow- 
ing resolution, which was adopted: 


“Resolved, That the Speaker of the House again 
propose to C. W. Woolley the questions contained in 
the resolution this day adopted, and that said Wool- 
ley be informed that the House requires definite and 
explicit answers to the questions propounded to be 
made forthwith.” 


The questions were again submitted to the 
witness, and not having answered ina manner 
satisfactory to the managers a resolution was 
offered by the gentleman from Massachusetts 
[Mr. Bovrwe1.] ordering the witness under 
arrest. 

Mr. ELDRIDGE. Does the Chair refer to 
the resolution by which the witness was ordered 
into confinement? 

The SPEAKER. The gentleman refers to 
a resolution offered and adopted on a subse- 
quent day. The Clerk will read the preamble 
and resolution subsequently offered. 

The Clerk read as follows: 


Whereas Charles W. Woolley has been brought 
before the committee and the following questions 
proposed to him by the committee, to wit: 

“ Question. The committee desire to know whether 
on the 6th of May you telegraphed over the signature 
ot‘ Hooker’ to Sheridan Shook. ‘My business is ad- 
justed. Place ten to my credit with Gilliss, Harney 
& Co., No, 24 Broad street? ’ 

“Question. Did you also telegraph to Sheridan 
Shook, over thesignature of ‘Hooker,’ on the 12th of 
May, 'The fiveshould be had. It may be absolutely 
necessary? ?” 
which questions Woolley declined to answer, in the 
the words following, to wit: 

“This isa private and confidential communication, 
passing between counsel and client. It has reference 
to business in that relation and to nothing else, and 
hasno reference whateverto thetrialof the President 
onthe articles ofimpeachment preferred againsthim, 
nor to the conduct or result of the trial, nor the vote 
of any persons on the trial, nor any allusion thereto 
whatever. That is my answer;” 
and whereas Sheridan Shook, the party to whom 
said supposed confidential and privileged communi- 
cations are alleged to have been sent, has been 
examined by your committee and testified as fol- | 
lows in regard to the money mentioned in said 
telegram : 

“ By Mr. BUTLER: 

“ Question. Do you know Charles W. Woolley? 

“Answer. I Qo. “ 

“ Question, How long have you known him ? 

“u Yaswer Ldo not think I have known him overa 
year. 

E Question. Have you had business relations with 

im? 

Answer. Very little, if any. Ido not know that 
I ever had any transaction with him. 

“© Question. Did he deposit in your hands last Sun- 
day night any sum of money? 

* Answer. No, si. 


“ Question. Or during the day Sunday? 


‘Answer. No, sir. 
_ “Question. Hasheever deposited any sum of money 
in your hands? 

Answer. I may have borrowed fifty or a hundred 
dollars of him ata time; but he has placed no sum 
of money in my hands. 

“ Question. Have you seen him lately? 

Answer. I have not seen him since the Sunday of . 
which you speak ;” 
and whereas upon the same subject the said Wool- 
ley has testified before your committee as follows: 


[From the testimony of C. W. Woolley, May 19, 1868.1 

“By Mr. BUTLER: 

“ Question. Have you deposited any money, and 
where, since that time, 2. e., May 8? 

“Answer. Not in any bank, 

“ Question, Have you with any individual? 

“ Answer. No,sir. 

** Question, ‘Chen why do yousay ‘not in any bank?’ 
b Anawe Because it is not to my credit in any 

ank. 


“By Mr. WILSON: 

“ Question. What do you mean by that answer? 

‘ Answer. I mean to say that I have not patit ina © 
bank. I gave it to an individual who was owing me 
in New York and told him tə keep that money until 
I arrived there. 

“By Mr. BUTLER: 

“ Question. Who wasthat individual? 

“Answer. Sheridan Shook, 

“Question. How much money did you give Sheri- 
dan Shook? 

“Answer. I think between sixteen and sevonioon 
thousand dollars, as near as I can get it. 

* Question. In what? 

“Answer, Greenbacks, I think. t 

“Question, What denomination of greenbacks? 

“Answer, Big bills; [cannot tell you. There may 
have been some $500 bills. Ithink in one package 
I gave him some small bills. 

“© Question. When did you give this to Sheridan 
Shook? 

“Answer, Sunday. 

“ Question, At what time? 

“Answer. In the afternoon; I cannot tell the hour. 
i $ neon Before or after you were summoned 

ere] 

“Answer. Before, I think. 

“Question, For what purpose did you give it to 
Sheridan Shook? 

“Answer. Forsafe keeping for meas an individual, 
Let me correct myself there, I gave that money to 
Shook to take over to New York to keep for me till 
a day or two, when I intended tọ go to New York. 
Then Dunleavy came and asked me to go West, and 
I thought I had better go. I made up my mind to 
go there instead of going to New York, and Ilet him 
carry it along. 

© Question, Well, you gave it to him finally? | 

“Answer. He kept it from the time I gavo it to 

im, 
ip Question: Has he gotit now? 

# Answer. I guess so, unless he spent it. is 

“ Question. Did you take any memorandum for it? 

“Answer. No, sir; I did not want it. 

‘Question. Supposing he should have been killed? 

“Answer. I would have taken my chance, , 

“Question, Did you go on with Sheridan Shook in 
the same train? 

* Answer. Yes, sir. 

. 3 Question, What sort of a package was the money 
in? . 
“Answer. No package at all. 

“ Question, Did you count it? 

“Answer. I do not recollect exactly. Ikept what 
I thought I would want myself, and gave him the 
parcel. If I were to stato closely it was about six- 
teen thousand one hundred dollars. It was not 
$17,000, I am satisfied. 

“Question, Where did you get that money that you 
gent by Sheridan Shook? 

“Answer, That is a part of the money that came 
out of the bank;”” A 
and whereas your committee believe the reasons 
given by the witness in declining to answer are wholly 
untrue and evasive, and the refusal to answeris a 
deliberage contempt of the authority of the Tlouse, 
and doné for the purpose of concealing the fact and 
embarrassing public justice: Therefore, 

‘Resolved, That said Woolley, for his repeated eon- 
tempt of the authority of the House, be kept until 
otherwise ordered by the Houso in close confinement 
in the guard-room of the Capitol police, by tho 
Sergeant-at-Arms, until said Woolley shall fully 
answer the questions above recited, and all ques- 
tions put to him by said committec in relation to tho 
subject of the investigations with which the commit- 
tee is charged, and that meanwhile no persons shall 
communicate with said Woolley, in writing or ver- 
bally, except upon the order of the Speaker. 


The SPEAKER, (to the witness at the bar 
of the House.) Mr. Woolley, you have now 
heard the resolutions of the House and tho 
report of the evidence as submitted by the com- 
mittee. Are you now ready to testify before 
the committee of investigation and to make 
answer to the questions which were put to 
you by the committee, and for refusing to 
answer which you are now in contempt of the 
House? , 

Mr. Woourey. As my client has testified 
in regard to those questions, and as Itake this 
to be the order of the House that [shall answer 
them, I will do so. 
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The Sergeant-at-Arms then took ‘the witness 
in charge and removed him from the bar of 
the House. 

LEAVE OF ABSENCE, 


Leave of absence was granted to Mr. AR- 
‘NELL for ten days, and to Mr. Kerg for one 
week. 

ORDER FOR A RECESS TO-DAY. 


Mr. SCHENCK. I move that when the 
House again resolve itself into Committee of 
the Whole upon the internal tax bill, the Com- 
mittee of the Whole shall immediately take a 
recess until half past seven to-night. 

The motion was agreed to. 


INTERNAL TAX BILL. 


Mr. SCHENCK. I move that the rules be 
suspended, and that the House resolve itself 
into Committee of the Whole on the state of 
the Union, and resume the consideration of the 
internal tax bill. 

The motion was agreed to; and the House 
accordingly resolved itself into Committee of 
the Whole on the state of the Union, (Mr. 
Pomeroy in the chair,) and resumed the con- 
sideration of the special order, being the bill 


(H. R. No, 1060) to reduce into one act and | 


to amend the laws relating to internal taxes. 

The CHAIRMAN. ‘The Committee of the 
Whole, in pursuance of the order of the House, 
will now take a recess. until half past seven 
o’clock to-night. 

The committee accordingly (at four o’ clock 
and forty minutes p. m.) took a recess antil 
half past seven o'clock p. m. 


EVENING SESSION. 

The House reassembled at half past seven 
o’clock p. m., and was called to order by the 
Speaker. 

INTERNAL TAX BILL. 


Mr. SCHENCK. I move that the rules be 
suspended, and that the House resolve itself 
into Committee of the Whole on the state of 
the Union, and resume the consideration of 
the internal tax bill. 

The motion was agreed to; and the House 
accordingly resolved itself into Committee of 
the Whole on the state of the Union, (Mr. 
ALLIson in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 1060) to reduce into one act and 
to amend the laws relating to internal taxes. 

The pending section was section fifty-three, 
which had been amended to read as follows: 


Sec. 53. And be it further enacted, That the Com- 
missioner of Internal Revenue is hereby authorized, 
on appealto him made within fifteen months from 
the date of assessment thereof, to remit all taxes 
erroneously or illegally assessed, and to refund by 
requisition on the Treasury all taxes erroneously or 
illegally collected; such power to remit and refund 
to extend to moneys assessed or collected as penal 
tax in cases where an assessor or assistant assessor 
has or shall have added such penal tax to the assess- 
ment, and the Commissioner shall be of opinion that 
this addition wasimproper.. The Commissioner shall 
also have power, upon such appeal being made to 
him as aforesaid, to refund in like manner all fines 
or penalties collected without authority, or collected 
in cases where the tax shall have been refunded 
under the power herein given: Provided, That where 
a second assessment has been or may hereafter be 
made in case of a return which, in the opinion of the 
assessor or assistant assessor, was fraudulent, or con- 
tained any understatement or undervaluation, such 
assessment shall not be remitted, nor shall taxes 


collected under such assessment be recovered or | 


refunded, unless it is proved that said return was not 
fraudulent; and if such proof shall be furnished, the 
sum remitted or refunded shall not include the 
amount, if any, which should have been collected, 
had there been no understatement or undervaluation. 
The circuit and district courts of the United States 
shall have jurisdiction in all cases. at law orin equity 
arising under theinternalrevenuelaws. Buatnosuit 
shall be maintained in any court for the recovery of 
any tax alleged to have been erroneously or illegally 
collected, until such appeal shall have been duly 
made to the Commissioner of Internal Revenue and 
a decision of said Commissioner had thereon, ana no 
such suit shall be maintained in any court unless 
brought within six months from the time of such 


‘The pending question was upon the-amend* 
mënt of Mr. Homan to-add at the end of the 
section the words, “‘except in the courts of 
the United States.”” - 

TheCHAIRMAN. Unless there is objection 
the amendment of the gentleman from Indiana 
[Mr. Hotman] will be regarded as rejected. 

There was no objection. : 

Mr. MILLER. I move to amend by adding 
at the end of the section the following: = =s 

Unless sufficient security be given, to be approved 
by the court, for the payment of such tax as shall be 
found justly due. 

Mr. Chairman, it seems to me that this 
amendment will remedy the difficulties which 
have been referred to by several gentlemen in 
this debate, and that it should be agreed to. 
Such a provision would make the Government 
perfectly secure. If aman complains that he 
is overtaxed, let him give sufficient security to 
indemnify the Government forthe recovery of 
the amount of tax which may ultimately be 
found due. Now, this section as it stands is-a 
very extraordinary one. 

Mr. HOLMAN. Will the gentleman yield 
to methat I may make a suggestion? 

Mr. MILLER. Yes, sir. 

Mr. HOLMAN. I understand that my 
amendment, pending when the committee rose 
this afternoon, giving the Federal courts juris- 
diction of actions to restrain the levying of 
taxes, has this evening been declared rejected. 
I desire to suggest to the gentleman from 
Ohiv, [Mr. Stuenck,] the chairman of the 
Committee of Ways and Means, that a propo- 
sition of so much importance ought not to be 
voted on in so slim á committee. ` I trust, 
therefore, that by unanimous consent that 
proposition may be regarded as still pending. 


All I ask is a fair vote in a full committee: | 


When I came into the House this evening, it 
was barely time for the committee to com- 
mence its session, yet 1 understood that my 


| amendment had been voted on and rejected. 


Mr. MILLER. I ask the gentleman whether 
the amendment I have offered will not accom- 

lish his purpose. It proposes to allow the 
Federal courts to restrain the levying of taxes 
in case sufficient security be given for the pay- 
ment of the amount of tax which may be found 
to be justly due. 

Mr. HOLMAN. ° Of course no restraining 
order could be made except upon proper 
security. 

Mr. MILLER. But this provides that the 
security shall be ample. Sometimes, as the 
gentleman knows, ‘‘ straw bail” is put in. 


It was suggested by the gentleman from | 


Tennessee [Mr. Maynarp] that an amend- 
ment of this kind is unnecessary, because the 
bill contains a provision that if taxes are 
wrongfully paid they may be recovered back. 
But how would it be in cases which I have 
known, where they have assessed taxes double 
what were justly due, and sold the property for 
one fourth of its value. Then, according to 
the provision of this bill, the remedy the per- 
son would have would be to collect back the 
money which the property sold for. The 
object of this amendment is, if the assessment 
is deemed to be wrong, that the person shall 
give ample security to pay if the case be 
adjudged against him. If that is done they 


will try how much is justly duc, and there is | 


no danger of the Government losing anything. 
Gentlemen would hardly say it was right that 
property worth $20,000 should be sold at a 


| forced sale for $2,000 or $4,000, and that 


should be all the party could recover. I hope 
the Honse will adopt the amendment. Tt can 
do no harm, and will save a great deal of 
trouble and litigation. 

Mr. SCHENCK rose. 

Mr. JENCKES. I wish to say a word. 

Mr. SCHENCK. I yield to the gentleman 
from Rhode Island. 


The chairman of the committee thought proper 
to have rejected a proposition which he deemed 
of sufficient importance to discuss it, and before 
there were three, certainly not-five; members 
inthe House. — ee EE 

Mr. SCHENCK. I did. rot know i was 
rejected, and knew: nothing aboutit untilit was 
disposed of. o secsi a) 

The CHAIRMAN, (Mr. Pomzroy in the 
chair): “The gentleman will state his point. 

“Mr. HOLMAN, There was manifestly no 
quorum present for the transaction of business, . 
but I-willnot press the point of order. 

Mr. JENCKAS.. “What is the question before 
the committee? <p, eee 

The CHAIRMAN. The amendment of the 
gentleman from. Pennsylvania, [Mr. MiLLeR. ] 

Mr. JENCKES. -Is that an amendment to 
the amendmentof thegentleman from Indiana? 

The CHAIRMAN. No; it isto the section, 

Mr. JENCKES. What has become: of the 
amendment of the gentleman. from Indiana? 

The CHAIRMAN. The Chairunderstands 
it was rejected... n me i 

Mr. ALLISON. Iwill explain. I wgs:in 
the chair at the time. When the Committee 
of the: Whole on the state of the Union was 
called to order that amendment was pending, 
and the Chair stated if there was. no. objection 
the amendment would be considered as re- 
jected... The gentleman from Indiana was not 
in his seat, 

Mr. HOLMAN. 

Mr. MAYNARD. 

The CHAIRMAN. 
point of order. 

Mr. JENCKES. The amendment of the 
gentleman from Pennsylvania amounts to the 
same thing as the amendment of the gentleman 
from Indiana. 1. presume the amendment of 
the gentleman from Indiana may be renewed, 
as it was declared to be rejected in an informal 
proceeding. Each of these amendments is 
based upon a principle which ought not to. be 
recognized in any revenue law of the United 
States. They are based upon this idea ihat 
any person upon whom a tax is assessed under 
the law, in conformity with the provisions of 
the law as interpreted by the officers of the 
Treasury, may go into court and ask for an 
injunction against the assessment and collec- 
tion of that tax for any reason they may choose, 
and as any one will see there may be many 
reasons. Some may say that the law is uncon- 
stitutional, and others that. the law is construed 
improperly by the officers of the Treasury, 
These may sub-divide themselves into many. 

Mr. Chairman, all those objections should be 
removed in the law itself. This idea of obtain- 
ing injunctions against the collection of taxes 
has obtained but a small foothold in the courts 
of the country. The district courts of. some 
States have entertained suits based upon that 
principle, and mainly in the class of cases 
known as tax suits, suits to set aside tax titles 
under the revenue laws of the United States 
passed four or five years ago. The judges of 
courts of the United States followed those false 
lights. And I doubt if atthe present day there 
can be found any considerable number of 
judges, either in the courts of the United States 
or in the courts of the several States, who 
believe they have or can exercise any proper 
jurisdiction to stay suits for the collection of 
taxes; and upon the principle which every 
lawyer will recognize and which the courts 
have declared whenever they have found ocea- 


How many were here? 
I must object. 
The chair overrules the 


i sion to do it, that the party who is aggrieved by 


a wrongful assessment has a perfect remedy at 
law. Ail that he has to do is to pay bis tax 


| under protest and sue the collector. 


Mr. MILLER. Suppose they sell the prop- 
erty for one quarter its value by an assessment 


| of three times the amountof the tax due 3 what 


remedy is there then ? 


Mr. JENCKES. 


The case cannot arise 


decision; butif the decision shall be delayed more | j TAN : aTi ice - te fE 
than six months from the date of appeal, then suit || £ Mr. HOLMAN. I object to the gentleman’ s i except by the willfulness of the party assessed. 
may be brought at any time within twelve months || farming out the floor. ; £ | The property cannot be assessed for one quar- 
from the date of such appeal. No suit commenced Mr. SCHENCK. I merely give upthefloor || ter its value—not more th: e huadredth 
after March 2, 1867, for the purpose of restraining the |} to the gentleman | à A an one hundred 
assessment or collection of tax shall be maintained Mr for MAN. Iris ee | under the law—and if the party cannot raise 
in any court, Mr. a - Irisetoaquestion of order. |i that sum, and does not pay it under protest, 
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ay 


it is sheer willfullness on his part to allow it to 
be sold for one quarter its value. 

Mr. MILLER. The gentleman does not 
understand my question. Suppose the tax 
-> assessed is treble what is actually due, and 

- then in order to enforce the payment of it the 
property is sold, 

Mr. JENCKES. Ido understand the gen- 
tleman. If the assessment is wrongful the 
party has his perfect remedy at law. He can 
pay the tax without prejudice, under protest, 

“and sue the collector. I believe that this idea 
of enjoining the collection of a tax by courts 
of equity is now restricted to the courts of but 
three States. It has. been hunted out of the 
courts of the United States, although it was 
attempted to be established there. when these 
tax laws were first passed. That is the plain 
proposition. There is no reason forgiving the 
court of equity power to enjoin when the court 
of law has full power to give a complete rem- 
edy. Unlessthe State can collectits revenues 
it must cease to exist. It must afford, and 
ought to afford, a complete remedy to its citi- 
zens who may be oppressed by its taxation. 
jt does so by this law, it does so by all our tax 
laws, opening the courts of law to the aggrieved 
citizen for his remedy. That is all he is enti- 
tled to. 

Mr. HOLMAN. Mr. Chairman, my friend 
from Pennsylvania [Mr. Mirter] will see that 
his proposition would leave the courts of the 
State with the jurisdiction, whereas it should 
-be in the Federal courts if the power is con- 
ferred at all. I move to amend by inserting 
the words ‘‘except in the circuit court of the 
United States for the proper district.’ 

Mr. MILLER. These suits are all brought 
in the district court, and notin the circuit court. 

` Mr. HOLMAN. The district court has no 

jurisdiction at all. Under no circumstances 
couldit haveit. Ifthe Federal court has juris- 
diction it is the circuit court. 

Mr. MILLER, 1 beg pardon. 

Mr. HOLMAN. We have conferred certain 
© jurisdiction upon the district court so. far as 
» penalties are concerned. Admiralty cases are 

-the only ones in which we have conferred chan- 
cery jurisdiction upon the district court. 

Mr. MILLER. Does the gentleman say that 
no subject can be entertained by the district 


court? 

Mr. HOLMAN. No, sir; Congress can 
confer that power, but it would not be in har- 
mony with the Federal system. 

Now, one word with reference to the views 
expressed by the gentleman from Rhode Island. 
He is in the habit of discussing questions very 
fairly. He says that the citizen has ample 
security in the fact that if the assessor or col- 
lector levies ‘the tax contrary to law, he can 
sue them. How? 

Mr. JENCKES. 

Mr. HOLMAN, 

Mr. JENCKES, 

Mr. HOLMAN. 


Against the collector. 
Upon his bond? 

Why certainly. 

Not at oll. The bond is 
not payable to him. He has no right to sue 
in the name of the United States. All the 
remedy he has is the simple right of action 


of assumpsit, or whatever else it may be, or || 


of trespass against the man who committed 
the trespass. Is it possible that a great Gov- 
ernment proposes to so cripple the rights of 
the citizen as that he shall have but two rem- 
edies for manifest wrong, the one in suing an 
individual who may be perfectly worthless, 
against whom a judgment would be valueless, 
and the other by being compelled to go from 
the extremest part of the United States to the 
Federal capital, and there follow up that end- 
iess circumlocution which has been a drawback 
_ tothe settlement of claims against all Govern- 
ments in all ages, and as much in our country 
as in any other, that endless, hopeless, aim- 
less, pointless circumlocution that has ever 
attended the administration, especially of an 
office like the Revenue Bureau or any depart- 
ment connected with the public revenue. 
These are the only remedies the citizen 1s to 

ave for injustice, instead of leaving to the 


| of the claimants against the United States. 


Federal courts the power to grant injunctions 
upon sworn complaint, with ample bonds 
given. In the one case nothing is lost; the 
Government cannot lose a cent; there is a 
bond not only for the tax, but for the penal- 
ties. In the other case there is only the rem- 
edy against the collector in the State courts or 
the endless and hopeless remedy for the citizen 
before the Revenue Commissioner. I talked 
with one of the most intelligent young gentle- 
men in my district, who has been here for some 
time in connection with claims before the rev- 
enue department, upon this subject, and he 
assures me that there is not a single claim that 
has been filedin that department within the last 
eighteen months that has been up to this time 
adjusted, and that if a claim for taxes im- | 
properly collected is adjusted within a period 

of eighteen or twenty months it is done with 

morethan usual promptness. 

[Here the hammer fell.] 

Mr. ALLISON. FT desire to say one word 
with reference to the amendment of the gen- 
tleman from Indiana. It seems to me that the | 
whole argument isin a nutshell. The gentle- 
man from Indiana must know perfectly well 
that if it was competent for any person assessed 
with tax to restrain by. process of injunction 
the collection of ihat tax the effect would be | 
to prevent the colleetion of any taxes, and not | 
only so, but the effect would be so to lamber 
up the business of the circuit courts and district 
courts that it would be impossible for any busi- | 
ness to be done in them. 

Mr. HOLMAN. Does not the gentleman | 
know that from the month of June, 1802, to | 
March, 1867, this proceeding by injunction was 
allowable in the Federal courts? And did any 
injury result to the country or to the finances? 

Mr. ALLISON. I do know perfectly well 
that for a portion of the time this remedy was 
allowed and that it was exercised in many 
instances, and that it was exercised until it 
became difficult in many districts to collect any 
taxes. 

Now, this is the remedy that exists to-day 
with reference to the collection of customs. 
Why is it that the gentleman has not opposed it 
before when it has been on the statute-book 
for years with reference to the collection of 
customs at ports of entry? Why, sir, the only 
remedy that a man has who has been improp- 
erly assessed under the tariff law is by a suit | 
against the collector of the port; he is com- 
pelled to pay the tax and penalties if need be 
under protest, and then commence a suit 
against the collector for the recovery back of 
the money. Has any difficulty arisen in your 
ports of entry from your customs laws? And 
why should we have any different law in refer- 
ence to our internal revenue? There is no 
reason. It is true that for a portion of the 
time when this revenue law was in force pro- } 
ceedings were allowed by injunctions, but they 
became so numerous and the courts were so | 
lumbered up that the collection of the taxes 
was materially interfered with, and therefore 
the provision which is in this bill and which is 
now the law of the land was passed. I know | 
of no serious injary which has resulted to any 
person by reason of the existing law. 
~ And I am surprised that the gentleman from 
Indiana [Mr. Hotmay] should propose to in- 
terfere with the collection of the taxes—as he | 
does by his amendment, the effect of which 
will be to interfere most seriously with the col- 
lection of taxes. I now yield to the gentleman 
from Rhode Island, (Mr. Juxcxxs. ] 

Mr. JENCKES. The point of the argument 
of the gentleman from Indiana is, that a per- 
son aggrieved has no remedy except against 
the collector; that he has none against the 
sureties. If there is none provided by this 
bill there should be one, as in the case of the 
customs revenue. J presume there is, thatthe | 
bonds of the collector inure not only to the 
benefit of the United States but to the benefit 


The ground taken by the gentleman from 
Indiana is governed by the present law. This 


i 


bill recognizes the existing law, both im regard 
to the collection of internal revenue and in 
regard to the collection of customs. One 
thing I hope is remedied by this bill; and that: 
is, that suits may be brought against collectors. 
in the courts of the United States. And then. 
the officers of the United States and the courts 

of the United States can see that justice is. 
done to all. citizens who complain that they. 
are aggrieved by the provisions of the law and 

the acts of the officers under it. ; 

I do not understand, as the gentleman from 
Iowa [Mr. ALLISON} seems to do, that the 
courts were burdened with these suits. Some 
courts, to my knowledge, refused to take cog- 
nizance and jurisdiction of these suits. Some 
courts did take cognizance of them, hence 
the difference in the operation of the law. 
That difference existed in the courts. of the 
States and in the courts of the United States, ` 
to. a certai extent. A provision like this is a 
wholesome one. 

[Here the hammer fell. ] : 

‘The question was then taken upon theamend- 
ment of Mr. Hormax to the amendment of 
Mr. Minurr, and it was not agreed to. 

The question was then taken upon the amend-. 
ment ot Mr. MILLER, and it was not agreed to. 

Mr. HOLMAN. I move to amend the last 
sentence of this section by inserting after the 
words ‘no suit,” the words “except in the 
circuit court of the United States for the proper 
district.’? 

Mr. JENCKES. _ I rise to a point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. JENCKES. My point is that this amend- 
ment is the same that has just been voted down. 

Mr. HOLMAN. Very well; then I will 
change the amendment, and move to add to 
the last sentence of the section the words 
‘“ except in the circuit courts of the United 
States for the proper district.”’ 

Mr. JENCKES. Irise to a point of order, 
that this is substantially the same amendment 
just voted down. 

Mr. HOLMAN. I submit to the gentleman 
from Rhode Island that in my absence, with 
but few members present, the amendment F 
had submitted was rejected. : 

Mr. JENCKES, That is a question between 
the genticman and the Chairman. 

Mr. HOLMAN. I desire to be heard upon 
the point of order. This amendment is in dif- 
ferent language from the one I offered before. 

The CHAIRMAN. The Chair will rule 
that the amendment is in order. The gentle- 
man from Indiana [Mr. Houtman] is entitled 
to the floor. 

Mr. HOLMAN, Unless there is an entire 
misapprehension of the law bearing upon this 
question, then I hold you cannot maintain 
suits against collectors in the courts; unless 
there is an absolute provision of statute law it 
cannot be done. Thereason is manifest: the 
collector has his precept, he has his execution 
in his hand, and for any act done by him under 
that precept that is a suflicient answer. 

Mr. JENCKES. Will the gentleman allow 
me to ask him a question ? 

Mr. HOLMAN. Certainly. 

Mr. JENCKES. Cannot any person against 
whom the collector has a warrant for the col- 
lection of taxes object to the propriety of the 
tax and pay it under protest? 

Mr. HOLMAN. Does not the gentleman 
know that payment under protest receives a 
different mode of construction in almost every 
State of the Union? 

Mr. JENCKES. Not in the courts of the 
United States; they have a uniform rule of 
construction.. The collector has the right: to 
remove the case to the circuit court. 

Mr. HOLMAN. I hold, in the first place, 
that an action cannot be maintained against a 


| collector unless the right of action is expressly 
| given by the statute law ; it does not exist by 
|| virtue of the common law of the land. 


Again, Mr. Chairman, a provision requiring 
every citizen who seeks a remedy like this 
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restraining the collection of unlawful: tax, to 
go for that purpose to a remote point, the 
capital of his State, will operate very oppress- 
ively in most. of ‘the States of this Union, 
though not, perhaps, in that represented by the 
gentleman from Rhode Island, (Mr. Juencxes;] 
and when the citizen is thus compelled to go 
to a. remote point to obtain his remedy, it may 
be assumed that he'will not go there except 
in a case: of great oppression or manifest 
wrong. The experience of the gentleman from 
Rhode: Island, as well as that of every other 
géntleman.on this floor, will sustain me when 
I say that'eighteen months must usually elapse 
before a claim for taxes improperly paid can 
be adjusted; and when such a claim is suc- 
cessful only the amount of the taxes is paid, 
with no interest, no costs, no damages. 

We are told that a provision securing to the 
"citizen the right to go into the Federal court at 
the ‘capital of his State file under bond an 
application for an injunction, with his state- 
ment of the facts under oath, will operate 
oppressively with reference to the Government. 
The bill makes every provision in behalf of the 
Government while the rights of the citizen in 
this regard are entirely overlooked. From 1862 
till 1867 the law of the United States recog- 
nized this right of the citizen for which Iam 
now contending; yet I never heard that in 
consequence. of that recognition the courts 
were overrun with business. I certainly knew 
but few instances, during all that period, in 
which suits were brought to restrain the col- 
lection of taxes, and they were extreme cases. 

If I were arguing in favor of giving jurisdic- 
tion of these cases to the State courts, I could 
understand why objection should be made; 
but I simply propose that the citizen shall have 
this remedy in the Federal courts. If this 
Government, in the enforcement of its revenue 
system, is to trample out and extinguish every 
right of the citizen, then our Constitution ceases 
to be of any value, and its pretended guaran- 
tees for the protection of the citizen are a 
miserable cheat and illusion. 

When a citizen believes that tax has been 
wrongfully assessed against him, he should, 
upon every principle of justice, be allowed, 
on giving proper security and filing a sworn 
statement before a competent: tribunal, to re- 
strain the collection of that tax until the case 

“can be judicially decided. This method of 
proceeding is in every way preferable to com- 
pelling the citizen, when he feels himself ag- 
grieved by the assessment of taxes, to travel 
perhaps thousands of miles to lay his case be- 
fore. an officer at the seat of Government, sub- 
jecting himself to a slow process of adjudica- 
tion. consuming eighteen months or more, and 
finally obtaining the decision of an officer 
having no familiarity with the legal principles 
which may be involved. 

Mr. SCHENCK. ‘This is simply a ques- 
tion whether we shall collect taxes or gather a 
lot of lawsuits. [Laughter.] I hope the 
amendment will be rejected. 

The question being taken, the amendment 
was declared not agreed to. 

Mr. HOLMAN called for a division. 

On a division, there were—aycs 18, noes 41; 
no quorum voting. 

The CHAIRMAN. Unless the gentleman 
from Indiana [Mr. Horman] withdraws the 
call for a division, the Chair must order the 
roll to be called, as no quorum has voted. 

Mr. HOLMAN. This qnestion is certainly 
a very important one; and it is conceded that 
for years our tax law contained a provision of 
this kind. I trast it will be agreed that the 
question shall be passed on in a full House. 

Mr. ALLISON. Debate is not.in order. 

The CHAIRMAN. Debate is objected to. 
_ Mr. MILLER. I hope the gentleman from 
Ohio [Mr. Scusnck] will agree that on this 
question.a vote shall be taken in the House. 

The CHAIRMAN. No debate is in order., 

Mr. WOODWARD. I would like to make 
a suggestion to the gentleman from Indiana, 
(Mr. Honan. ] 


1 


The CHAIRMAN. If there be no objec- 
tion, the gentleman from Pennsylvania [Mr. 
Woopwaxp] will be allowed to proceed. 

There was no objection. 

Mr. WOODWARD. I propose to reason 
with my friend from Indiana on this question, 
for he is a most reasonable man. From the 
argument which he has made, it seems to me 
he has not reflected upon the character of the 
law which we are considering. Itisa law passed 
in virtue of that express grant of the Constitu- 
tion to the legislative department of the taxing 
power. Fhe Constitution confers on the legis- 
lative department of the Government the tax- 
ing power, and like all constitutional grants it 
is entire—it is the whole taxing power. The 
judiciary has nothing to do with taxes as such 


at all. 

Mr. VAN TRUMP. Ifan unconstitutional 
law were passed would the judiciary have noth- 
ing to do with the question? 

Mr. WOODWARD. Certainly it would. I 
was about to refer to that as an illustration. 
That takes in a whole class of cases. Where 
the law is unconstitutional, that is, where the 
legislative department has gone beyond the 
constitutional power to make a tax law, then the 
courts may interpose to,protect the citizen. 

Mr. VAN TRUMP. Suppose the collector 
makes a wrong construction of the law, ought 
not the judiciary to have jurisdiction of it? 

Mr. WOODWARD. This law provides that 
the Commissioner of Internal Revenue shall 
be the ultimate authority for the decision of 
such questions. : 

Mr. COBURN. Suppose the act of the 
officers who collect the taxes are void, and 
clearly void, is there no power of injunction? 

Mr. WOODWARD, That is the same ques- 
tion over again. 

Mr. VAN TRUMP. Suppose the acts are 
beyond the authority of the law? , 

Mr. WOODWARD. If the acts are beyond 
the authority of the law, if ultra vires they are 
restrained under general principles. We start 
with the assumption that this is the exercise of 
a clearly granted constitutional power, to wit, 
the power to levy a tax. 

Then this law provides a special remedy for 
cases of mistaken power. If the case occurs 
that the gentleman has stated, this law provides 
aspecialremedy. Itisageneral principle that 
wherever a statute provides a special remedy 
it displaces all common-law remedies; and in 
Pennsylvania we have a statute to that effect, 
that wherever the Legislature provides a special 
remedy there shall be no resort to the common 
law except it is necessary to carry out the 
statute. It is an express statute. This is a 
principle of law which prevails in many States 
where they have no statute on the subject. 

Here is a case where the Legislature, in the 
exercise of clearly constitutional power, prô- 
vides a special remedy for all cases which arise 


under it; and so providing, all the ordinary | 


remedies are necessarily displaced. If the law 
is beyond the power of the legislative depart- 
ment to make them, the courts have juris- 
diction. 

Mr. HOLMAN. Iwish to ask the gentle- 
tleman whether this isan ampleand properrem- 
edy for the citizen? After he has paid his 
money he must come to the capital of the 
nation and prosecute his claim for having the 
money refunded, and how long this will take 
him the gentleman very well knows; and after 
he has done all this, all he gets back is what 
he paid without damages and without interest. 
Is that a proper remedy? 

Mr. WOODWARD. Whether the special 
remedies of this statute are proper and com- 
petent or not is a fair question. a 

Mr. VAN TRUMP. That is the very sub- 
ject-matter of debate. 

Mr. WOODWARD. That is not the sub- 
ject-matter. The question here is whether the 
courts in virtue of the general common-law 
power shall have power to restrain the collec- 
tion of this tax. J say that itis the exercise 
of judicial power unprecedented and incon- 


sistent with the theory and genius of our Gov- 
ernment. j : ; 
[Here the hammer fell. ] : 
‘Mr. HOLMAN: Will the gentleman from 
Ohio let a vote be taken inthe Honse? =r =s 
Mr. SCHENCK: - I cannot consent to that. 
The committee divided; and there were 
ayes 19, noes 61; no quorum voting. 

Mr. HOLMAN. Lask that the amendmen 
be reserved to be voted on hereafter. r 
Mr. SCHENCK. I do notobjectto that. 

It was agreed to accordingly. i 
Mr. HOLMAN. I move to strike out ff- 
teen” in the first part of the section and insert 
‘Ceighteen.’” > oie : 
Mr. ALLISON. ‘The law is now for fifteen 


months. 

Mr. MAYNARD. I hope while the law in 
existence has not been recommended by the 
Department to be changed in matters of detail 
of this kind that the ‘gentleman will not 
seriously press this amendment. : 

Mr. HOLMAN. ‘The language of the first 
part of this sectionis, *‘ that the Commissioner 


is hereby authorized, on appeal made to him - 


within fifteen months from the date of the 
assessment thereof, to remit the tax errone- 
ously or illegally assessed,” &e. Now, sir, 
several cases have come to my own knowledge 
where it has been found that the time is really 
too brief. That has been the experience of 
many who have had occasion to seek the appli- 
cation of thislaw. The addition of the period 
of three months is not certainly very import- 
ant as regards the Government. Thisis nota 
change ofany principle. Thatitis the statute of 
1862 is no reason why it should not be changed 
now, because it does not affect any principle 
at all, In 1862 it was well enough. We did 
not understand the matter then. We have 
followed up this provision to this time without 
seeing the propriety of any change. Inas- 
much as it is not a question of great moment, 
and an extension of the time can do no wrong 
to the Government, I think the committee can 
afford, in a case like this where some slight 
benefit is sought to be obtained, some slight 
security to the victim of unjust taxation, to 
allow this amendment. I hope they will not 
insist upon retaining the exact language that 
they have reported to the House. 

Mr. SCHENCK. We have done nothing 
except to look over the law and come to the 
conclusion that fifteen months is the best limit 
of time. It isa matter of judgment. I hope 
the amendment will not be adopted. 

The amendment was disagreed to. 


The Clerk read as follows : 


Sec. 54. And be it further enacted, That when any 
property which has been seized is liable to perish or 
become greatly reduced in price or value by keeping, 
or when it cannot be kept without great expense, 
and,in the opinion of the collector and assessor, it is 
necessary that the said property shall be sold to pre- 
vent such waste or expense, they shall cause the 
same to be appraised, and the owner thereupon shall 
have said property returned to him upon giving bond 
in such form as may be prescribed by the Commis- 
sioner of Internal Revenue, and in an amount equal 
to the appraiscd value thereof, with such sureties as 
the said collector and assessor shall deem good and 
sufficient, to abide the final order, decree, or judg- 
ment of the court having cognizance of the case, and 
to pay the amount of said appraised value to the 
collector, marshal, or otherwise, as he may be or- 
derved and directed by the court. which bond shall be 
filed with the United States district attorney forthe 
district in which said proceedings iz vem may be 
commenced. And in case said boud shall have been 
execuied and the property returned before process 
of law issued as aforesaid, the marshal shall give 
notice of the pendency of proceedings in court to the 
parties executing said bond by personal service ur 
publication, and in manner and form as the court 
may direct, and the court shall thereupon have juris- 
diction of said matter and parties in the same man- 
ner as if such property had been seized by virtue of 
the process aforesaid. Butif said owner shall negleet 
or refuse to givesaid bond, the assessor shall issue to 
the collector or marshal an order to sell the said 
property, and the said collector or the marshal shall 
thereupon advertise and sell the same at publie anc- 
tion, in the same manner as goods may be sold on 


‘final execution in said district, and the proceeds of 


the sale, afier deducting the reasonable cost of the 
seizure and sale, shall be paid to the court, to abide 
its final order and judgment. 


Mr. SCHENCK. The committee. desire to 
correct the language of this section, by striking 


£ 
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out thé following words at the beginning of the 
section: 


That when any property which has been scized is 
liable to perish or become greatly reduced in price 
or value by keeping, or when it cannot be kept with- 
out great expense, and, in the opinion of the col- 
lector and assessor, it is necessary thatthe said prop- 
erty shall be sold to prevent such waste or expense. 


And inserting in lieu thereof the following: 


That when any perishable property has been seized 
which is Hable to become greatly reduced in value 
by keeping, and in the opinion of the collector and 
assessor it is necessary that the said property shall 
be sold to prevent waste. 


The amendment was agreed to. 


Mr. SCHENCK. Another verbal amend- 
ment. In line ten strike out the word ‘‘and,”’ 
and in ling fifteen strike out the word ‘ he.” 

‘The amendment was agreed to. i 


The Clerk read as follows : 


. Sro. 55. And be it further enacted, That all seizures 
of property made by or under the authority of acol- 
lector shall be reported immediately to the assessor 
of the district, and all seizures of property made by 
or under the authority of an assessor shall be re- 
ported immediately to the collector of the district ; 
and the assessor and collector shall together, within 
five days from such seizure, inquire into the facts 
constituting the ground of seizure, and if they shall 
agree that the seizure was wrongfully made, the 
property seized shall be discharged; if they agree 
that the seizure was rightfully made, they shall each 
note such agreement in their several offices, and the 
collector shall. institute proceedings for forfeiture 
of the property seized according to law. If said 
assessor and collector shall disagree, they shall seve- 
rally report the facts in the case and their disagree- 
mentto the supervisor of internal revenue of their dis- 
trict, and such supervisor shallimmediately examine 
such reports and make his decision thereon, and 
shall cither direct the collector to proceed for a for- 
feiture of the property seized, or that the said prop- 
erty shall be released in accordanoe with his decision, 
as the case may be, Any party having an interest in 
the property seized shall have a right, after such 
decision made by agreement of the collector and 
assessor, Within five days after such. agreement, to 
appeal to the supervisor of internal revenue in such 

ase, who shall examine into the facts and report to 
he Commissioner of Internal Revenue his conclu- 
sions thereon; and said Commissioner is authorized 
to make such order in the premises as he may deom 
just. And if said supervisor has ordered proceed- 
ings of forfeiture in any case, any person having an 
interest in the property may, within five days after 
such order, apply to him for a review of the case, 
and upon such review ho is authorized to make 
order in the premises, as in case of disagreement 
bet ween the collector and the assessor. 


Mr. SCHENCK. Imoveas an amendment 
from the committee to strike out the words 
“after such decision made by agreement of 
the collector and assessor, within five days 
after such agreement,’’ and to insert in lieu 
thereof the following: ‘‘within five days after 
any decision made by agreement of the col- 
lector and assessor.”’ 

The amendment was agreed to. 


The Clerk read as follows: 


Sec. 56. And be it further enacted, That it shall be 
the duty of collectors in their respective districts to 
collect all taxes, penalties, forfeitures, and fines, and 
to that end collectors are respectively authorized to 
prosecute for the recovery of the same, in the name 
of the United States, in any proper form of action, or 
by any appropriate form of proceeding, in any circuit 


or district court of the United States for the judicial | 


district within which any such tax, penalty, forfeit- 
ure, or fine may have been assessed or incurred, or 
in any judicial district in which the party liable 
thereto may reside at the commencement of such 
suit. But no such suit shall be commenced without 
the authority of the Commissioner of Internal Rev- 
enue; and no other counsel excepta district attorney 
of the United States shall appear in or prosecute 
such suit unless authorized thereto by the Commis- 
sioner of Internal Revenue, either expressly or by 
general regulations. Whenever in any civil action 
for a penalty the informer may be awitness for the 
proseention, the party against whom such penalty is 
claimed may be admitted as a witness on his own 
behalf; and the proceeds of alljudgments for taxes, 
costs, forfeitures, and penalties, as well as all moneys 


cee collected or received at guch pone { 
sha ai 3 ctor as internal taxes are | ees $ 
opiato ME Oo ooper Lorp al, ilethis amendment, that the district attorneys 


| should be held responsible for the execution 


required to be paid, All property, real or personal, 
foricited under any of the provisions of this act, 
except when otherwise provided, shall, under the 


direction of the court in which the proceeding against | 


such property may be pending, or in which the judg- 
ment of forfeiture shall have been recovered, 
at public auction; and the proceeds 


according to law. 

Mr. SCHENCK. I move to amend by 
striking out the word “such,” in line fifteen, 
and inserting the word “any;"? also by strikng 


out. the words ‘*may be,” in line eighteen, and | 


inserting “is.” 
P 
The amendment was agreed to. 


be sold | 
thereof, atter | 
deducting expenses of sale, shall be disposed of 


i 


Mr. JENCKES. I move to strike out the 
words ‘unless authorized thereto by the Com- 
missioner of Internal Revenue either expressly 
or by general regulations.” I respectfully 
submit that we have arrived at a hard place 
in this law, aud I make this motion prelimi- 
narily to others, and unless they are accepted 
I shall move to strike out the entire section. 
Under the law as it now stands the collection 
of all these penalties is left entirely to the dis- 
cretion of the collector of the district under 
the authorization veto and general control of 
the Commission: of Internal Revenue. The 
consequence is that we have none of these 
penalties collected. I say none as an extreme 
proposition. I mean to say that not one tenth 
or one twentieth of those which ought to be 
collected are collected; and this section seems 
to me, like that in the present law, to be based 
upon an entirely false principle in administra- 
tion. Everything that relates to the assess- 
ment of these taxes should belong to and be 
under the control of the assessors. It is their 
business, their present duty, and when itis per- 
formed they should do no more. Everything 
in relation to the collection of these taxes is an 
executive duty. 

The collector receives his warrant. He 
should go on and execute it and have no dis- 
cretion with regard to it. But after he has 
performed that duty his functions cease, and 
fam adverse to clothing him or clothing the 
assessor with any judicial powers. It is not 
wise, as it seems to me, to combine executive 
duties with judicial duties. The amendment 
which I propose is one of several which I shall 
offer to this section. It gives to the law offi- 
cers and courts of the United States control 
over the collection of these penalties and fines. 
It calls into play an entirely diferent class of 
administrative and executive officers with an 
entirely different training, with an entirely dif- 
ferent end. ‘Their ohject should be and their 
duty should be to sce that justice is done 
between the Government and its citizens irre- 
spective of the acts of any executive or admin- 
istrative officer of the Government. And 
hence it seems to me entirely improper to leave 
the controlof the suits to the collector. Ifthe 
collector fails to collect the amount due to the 
United States under his warrant, then his 
function should end; he should turn that war- 
rant over to the law officer of the Government, 
and that law officer should see what the law 
could do to collect or to obtain what the col- 
lector could not obtain under his special war- 
rant. Itcallsinto play an entirely different kind 
of training, of learning, of faculties, of judg- 
ment. Wegivetothe quartermaster of the Army 
power when in the field to purchase whatever 
he may need for the subsistence of the Army. 

We never clothe him with power to determine 
what subsistence is worth three weeks after- 
ward. He would then act asa judge, and he is 
not supposed to be possessed of the faculty of 
judging or weighing testimony. So when the 
assessor’s duty is finished and the warrant 
made out and the collector’s duty is finished 
and he finds that he is obstructed in the execu- 
tion of his warrant, what is his duty? Simply 
to turn it over to the law officer and see what 
virtue there is in the law and in the courts of 
the United States for the purpose of collecting 
dues to the United States. 

J desire to say something as to the form of 


| this proceeding, but I shall need more time 


and I shall have to offer an- 


than L now have 
t Twill only say, further, on 


other amendment. 


of the law, and the Commissioner of Internal 
Revenue ought not to have the power to send 
to Massachusetts or Iowa lawyers from New 
York or Washington, irresponsible, retained 
for special cases, under no special obligations 
to the Government, to be permitted to be 
assistant district attorneys when perhaps they 
may be obstructions to those officers in the 
performance of their duties in the recovery of 
the dues to the Government. 
[Here the hammer fell. ] 


il sary. 


Mr. MAYNARD. I do not understand from 
the reading of the section any of the difficulties 
that the gentleman from Rhode Island seems. 
to attach to it. His amendment proposes that 
the Commissioner of Internal Revenue shall 
not be authorized to employ counsel. to assist 
district attorneys in the prosecution for. the 
recovery of either penalties, forfeitures, or 
fines. His amendment goes to that extent 
and no more. His remarks went beyond that 
to the general merits of the section. 

The section provides “that it shall be the 
duty of collectors in their respective districts 
to collect all taxes, penalties, forfcitures, and 
fines.” Their mode of collecting the tax is 
already pointed out. ; 

Mr. JENCKES. That is all right. 

Mr. MAYNARD. Notonly the tax proper, 
but what is called penal taxes. For the col- 
lection of forfeitures and fines he must have 
recourse to the courts of the country. i 

Mr. JENCKES. Ido not object until you 
come tothe words, ‘‘in any proper form of 
action, or by any appropriate mode of pro- 
ceeding.” 

Mr. MAYNARD. The courts of the coun- 
try designated are pointed out. He must pro- 
ceed by indictment as for a misdemeanor, or 
by civil action, or the recovery of the penalty 
by an action for debt in the circuit court or 
district court of the United States where the 
party may live or where the fraud may occur. 

Mr. JENCKES. It does not say ‘‘ by in- 
dictment.’’ It says ‘* proper form of action,” 
which simply refers to an action of debt under 
the common law, which is buta gui lam action, 
the worst form of procedure. 

Mr. MAYNARD, ‘That is a very technical 
construction. 

Mr. JENCKES. If that construction had 
not prevailed in the courts of the United States 
under the existing law, I would not have made 
the objection here. . 

Mr. MAYNARD. If it would relieve the 
dificulty of the gentleman, we might say ‘by 
any proper form of action or any appropriate 
form of proceeding.” 

Mr. JENCKES. If the gentleman will 
move to amend by making it read, ‘‘by indict- 
ment on information in any proper form of 
action, or appropriate form of proceeding,” I 
will have no objection. 

Mr, MAYNARD. Ido not think that would 
add anything to the present force of the section. 

Mr. JENCKES, ‘The courts will think to 
the contrary. 

Mr. MAYNARD. I do not think it would 
do any harm. Whenever a collector finds it 
necessary to proceed in the courts, then he 
must move through the district attorney, and 
not otherwise, unless the Commissioner of 
Internal Revenue shall be satisfied that the 
duties of the district attorney are so onerous 
that he would be compelled to neglect this 
portion of his duty without assistance. In 
that case the Commissioner of Internal Rev- 
enue shall have authority to assign additional 
counsel; I see nothing wrong init; I see no 
impropriety in it; I can imagine that the Com- 
missioner might execute the law in a spirit of 
partiality and favoritism. But pray tell me 
what law there is that may not be improperly 
administered ? 

Mr. SCHENCK. If I understand the gen- 
tleman from Rhode Island, [Mr. Jencxgs, ] 
he is willing to withdraw the amendment he 
has offered, provided we will agree to amend 
the section so that it will read ‘ by indictment, 
or by information, or any other appropriate 
form of proceeding.” 

Mr. JENCKES. I will withdraw my amend- 
ment, and move the amendment suggested by 
the gentleman from Ohio, [Mr. SCHENCK, | if 
he will allow me to do so, for the purpose of 
farther explanation. EREA, 

Mr. SCHENCK. I have no objection to 
that amendment; I think it adds nothing to 


| the section and takes nothing from it. 


Mr. JENCKES. There are other formal 
matters of amendment which may be neces- 
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~The amendment of Mr. JENCKES, as modi- 
fied upon the suggestion of Mr. SCHENCK, was 
agreed to. T 

Mr. JENCKES. -I now move to strike out 
the words “but no such suit shall be com- 
menced without the authority of the Commis- 
sioner of Internal Revenue.” 

Mr. SCHENCK: - I suggested the amend- 
ment I did as a compromise, after what the 
gentleman had said; 

Mr. JENCKES.°"And I make this motion 
for the purpose’ of further suggestion; but I 
will not insist upon it if the gentleman thinks 
I ought not to do so. 

“Mr, ALLISON. There was oneamendment 
agreed upon in the Committee of Ways and 


Means which has not yet been offered, and | 
which, I think, will obviate theobjection of the 


gentleman from Rhode Island, [Mr. JENCKES.] 
itis to amend the second sentence of this sec- 
tion by inserting after the words ‘ but nosuch 
suit?’ the words ‘‘for taxes,” so that it will 
rend: “ But no such suit for taxes shall be 
commenced without the authority of the Com- 
missioner of Internal Revenue,” &c. 


Mr. JENCKUS. That obviates my objection. 
- I withdraw the motion to strike out, and accept 
the amendment suggested by the gentleman 
from Iowa, [Mr. ALLISON. ] 

The amendment was agreed to. 


No further amendment was offered. 
The next section was read, as follows: 
Suc.57. And be it further enacted, That in all cases 
arising under theinternalrevenue laws where,instead 
of commencing or proceeding with a suit in court, it 
may appear to the Commissioner of Internal Rev- 
enue to be for the interest of the United States to 
compromise the same, he is empowered and author- 
ized to make such compromise with the advice and 
consent of the Solicitor of Internal Revenue, whose 
opinion in the case, with reasons therefor, shall be 
given in writing and delivered to the Commissioner; 
ut no such compromise shall be made of any case 
atter a suit or proceeding in court has been com- 
menced without the recommendation also of the dis- 
trict attorney for the judicial district in which the 
suit or proceeding is pending, or of such other coun- 
sel as may be employed to conduct or prosecute the 
same on the part of the United States. 


Mr. PAINE. I move to amend by striking 
out this whole section; but I will not detain 
the committee by arguing the proposition. 
Mr. O'NEILL, 
oppose the amendment of the gentleman from 
Wisconsin, [Mr. Paiye.] I desire to say that 
I find in this section a provision the necessity 
for which I have frequently seen. I know that 
in many cases heretofore where suits have been 
commenced trouble has arisen as to who should 
withdraw them or when they should be with- 
drawn. After the district attorney has com- 
menced a suit the Commissioner of Internal 
Revenue has had the power to withdraw that 
suit without consulting him. Now, this sec- 
tion, which I hope will be retained in the bill, 
provides for exactly such cases. After pro- 
viding previously that suits shall be commenced 
by the authority or order of the Commissioner 
of Internal Revenue, we provide in this section 
that-a suit shall not be withdrawn without the 
consent of the district attorney. I think this 
a great improvementupon the present law, and 
by it there will be afforded facilities such as we 
have not heretofore had for the trial of these 
cases. 

On the amendment of Mr. Pare there 
were—ayes twenty-five, noes not counted. 

The CHAIRMAN, Less than a majority of 
a quorum voting in the affirmative, the amend- 
ment is not agreed to. 

Mr. PRICE. I move to amend by adding at 
the end of the pending section the following: 

Provided, That no compromise shall be made un- 
Jéss the party offending shall pay twice the amount 
of the tax. 

My object is that no offender against the 
law shall escape without paying twice the 
amount he would have been obliged to pay if 
he had not- offended. 

The amendment was not agreed to, there 
being—ayes twenty-five, noes not counted. 

Mr. JENCKES. I move to amend the pend- 
ing section by adding to it the following: 

Provided, ‘That the district attorney, under the 


Mr. Chairman, I rise to. 


{ 


| court does not allow him to continue. 


| advice of the judge of the court in which any case 


may be pending, may discontinue any civil suit or 
enter a nolle prosequt of any criminal proceedings, in 
his discretion, during the course of the trial of any 
case. 

Mr. Chairman, I will state my reason for 
offering this amendment. 
many districts that when the district attorney 
enters upon the trial of a case, notwithstanding 
his careful preparation of it, notwithstanding 
the previous examination before a commis- 
sioner if it be a criminal case, notwithstanding 
the ascertaining of the names of the witnesses 
and what they will testify, yet when the trial 
has begun it turns out that the witnesses have 
been spirited away. In such acase, under the 
present law, and under this bill as reported by 
the committee, the district attorney has no dis- 
cretion, except to go on and have a verdict 
rendered by the jury, that verdict being neces- 
sarily an acquittal, which exempts the defend- 
ant absolutely from all further prosecution for 
the same offense; whereas if the district attor- 


| ney had the power, under the advice of the 
| court, to discontinue the case, he might com- 


mence it again at the next term or find a new 
indictment. i 

In our part of the country witnesses may 
disappear very suddenly. It costs but a dollar 
to go from New York to Boston, and but a 
few dollarsto stay away in Boston, or any other 
place in New England, until another term of 
the court. I have known cases in all the east- 
ern courts—in the eastern district of Pennsyl- 
vania as well as in. the district of Maine— 
where our district attorneys have commenced 
the trial of a case believing that they had their 


' witnesses at hand, yet, when the case had been 


opened to the jury, they did not respond. 
nder the present law the district attorney 
has no authority to discontinue a case except 
with the permission of the Commissioner of 
Internal Revenue. 
Mr, FARNSWORTH. Let meask the gen- 
tleman if he enters a nolle prosegui after swear- 


j ing the jury would not that be a bar to any 


prosecution? After the jury is sworn they 
must render a verdict. 

Mr. JENCKES. He must find out whether 
his witnesses are there when the case is called. 
If they are there and he goes on with his case 
and then his witnesses are spirited away, 

e 
mustgoon. The court has no discretion under 
this bill or the present law. I have secen it 
doneas I have stated. I have seen the'district 
attorney call his witnesses and have them 
sworn, and then by reason of their disappear- 
ance, the judge not being authorized to con- 
tinue the case, it being. too late to consult the 
Commissioner, the judgment has been entered 
for the defendant, when if continued and tried 
at the next term the party would have been 
convicted. J hope the district attorney will 
have the right to call the case or not, so the 
United States shall not suffer by the running 
away of witnesses. 

Mr. MILLER. We can provide for cases 
when witnesses absent themselves. 

Mr, JENCKES. Under the present law all 
eases are qui tam actions, and that answers 
the gentleman from Hlinois. As soon as the 
jury is called the district attorney must goon. 
‘The witnesses are summoned and he may 
think it safe for him to go on. When the case 
is commenced his witnesses respond when 
called, but when he gets to a material point 
he may break down altogether by reason of 
the disappearance of his witnesses. ~ The 
defendant is then entitled to a verdict. 
court cannot grant a continuance. 

Mr. MILLER. It was improper for the dis- 
trict attorney to go on without the witness, 

Mr. JENCKES, District attorneys are 
honorable men and good lawyers. 

Mr, PAINE. Iam opposed, Mr. Chairman, 
entirely to the adoption ofan amendment which 
will go to that length. Jam opposed to put- 
ting it in the power of the district attorney or 
the court to discontinue and terminate a suit 
under such circumstances. I would be willing 
to agree to an amendment which would make 


It is often found in | 


Ther; 


i 


tt 


liberal provisions for continuing a suit where 
the district attorney should find: himself -dise 
abled by the disappearance of witnesses and 
their not appearing in the case.: If, the gen- 
tleman. will frame -an amendment adapted to 
that emergency, I will cheerfully. vote for it, 
but I am unwilling to put it.in the hands of- 
the court or the district attorney to discon-. ` 
tinue entirely a suit for such a cause as that. : 

Mr. JENCKES. Insert. ‘ discontinue: or 
procure the continuance. of.’’, Iwill. state to 
the gentleman from Wisconsin the difficulty in 
the exercise of that power which we have-all 
found in the trial of ériminal. cases. As soon 
as they are opened to the jury they are out of 
the power of the prosecuting officer, and the 
defendant may call for a verdict of acquittal 
if the prosecutor breaks down, and there isa 
question whether the court will grant a con- 
tinuance if the witnesses are spirited away. If. 
he is authorized to discontinue he may com- 
mence next day. If the court will allow acon- 
tinuance itisthe most proper thing to be done, 

Mr. PAINE. I desire that the gentleman 
will put his proposition in some careful form, 
so we can understand it. 

Mr. SCHENCK. I move to strike out the 
word ‘discontinue,’’ and I do it for the pur- 
pose of enabling me to say that I hope the 
gentleman will confine his amendment to some 
careful provision allowing the district attorney 
under those circumstances to continue those 
cases. 

Now, the gentleman assumes there is no dif- 
ficulty about these district attorneys. Unfor- 
tunately, sir, a good deal of our troubls: arises 
in that direction. You talk of the “whisk 
ring.” The ‘‘ whisky ring’ has aiders an 
abettors in the district attorneys and in the 
officers of the law. J have in my mind a case 
where the proof has been furnished to us of a 
judge of one of the Federal courts and the 
district attorney who divided the black-mail 
between them, the consideration for letting off 
some sixty culprits arraigned before the court. 
I trust that will result in the impeachment. of 
that judge. : 

So far as this matter is concerned, the gen- 
tleman is mistaken if he supposes that we ought 
to throw everything into the power of the dis- 
trict attorney, so that he shall hold a veto over 
all these cases. Iam perfectly willing that in 
proper cases he shall have his remedy against 
any possible defeat of the ends of justice, by 
continuing his case if witnesses have been, as 
the gentleman remarks, spirited out of the 
way. But so far only, I think, should the 
amendment goif it is to be made to the section at 
all. I entirely agree upon that point with the 


| gentleman for Wisconsin, [Mr PAINE, ] and 


hope there will be no amendment by which the 
district attorney, at his discretion, may discon- 


| tinue, by a nolle prosegui, any case at his pleas- 
'ure, thus holding, as it were, the key to the 


whole matter. 

Mr. JENCKES. I agree with the gentleman 
for Ohio entirely. I do not wish to leave the 
power to the district attorney. There are 
some of them who are excellent officers. 

Mr. SCHENCK. I know there are. 

Mr. JENCKES. And there are some such 
as the gentleman describes. I hope he will 
be after them as well as the judges who col- 
lude with them, and that we shall have them 
arraigned before this House, if what the gentle- 
man has discovered, and if what I know another 
committee-has discovered, of the conduct of 
one of them be true. But this amendment 
is entirely in the interest of the Government. 

Mr. MULLINS. He will have to’ be more 


attorney rise with a summons in hia hand and 


| the return of the oflicer—beleving he had all 
| the witnesses in the presence of the court—go 
j on with a gui tam action under the law and 
| call the witnesses to the formal matter of the 
; case, but when he came to the substantive 


matters find all the witnessés at bay with, no 
officer being able to tell where shey were. ` In 
our country they can be spirited away easily 
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between two days and not be heard of in six 
months. The district attorney will thus be left 
entirely to the formal proof, and, under the 
present law, the defendant has aright to require 
a verdict of acquittal of the jury, no matter 
what the penalty may be. Under the propo- 
sition I make the district attorney may say to 
the court, ‘‘ Here I am caughtin this way. It 
is no fault of mine. I believe there has been 
connivance on the part of the defendant. I 
wish to enter a nolle prosequi in order that a 
ease may be made again.” : 

Mr. MULLINS. Is there nothing in the law 
that allows astay of proceedings when the party 
is thus taken by surprise? 

Mr. JENCKES. There is not in criminal 
cases. After the jury are sworn in and the case 
is opened to them the defendant may demand 
a verdict of acquittal. The discretion of the 
Government is exhausted with the swearing in 
of the jury. That is precisely the difficulty in 
these revenue cases that this amendment is 
intended to meet. It is not left to the discre- 
tion of the district attorney, but there is discre- 
tion under the advice and direction of the court. 
They may consent in open court or the court 
may sanction the motion of the district attor- 
ney, and the order of the court will be nothing 
more than an excuse for the district attorney for 
anon-compliance with the provisions of the act. 

{Here the hammer fell. ] 

Mr. O'NEILL, If the gentleman will with- 
draw the amendment I will renew it. 

Mr. JENCKES. Very well. 

Mr. O'NEILL. Mr. Chairman, I had hoped 
that the committee might have gone further in 
the organization of these courts, where, I 
believe, the troublein all these cases hasarisen. 
There isa bad set of men surrounding the courts 
—unot the officers of the courts—and this has 

led to great depletion of the Treasury. The 
trouble commences in the criminal proceeding, 
almost upon the entrance into the court, in the 
grand jury-room, and I would like to have some 
- provision in the bill giving the district attorney 
power to take his case before one grand jury, 
and then, if necessary, before a succeeding 
grand jury. 

Mr. JENCKES. This gives it. 

Mr. ONEILL. I bope it does. 


ney; itis not with the judge; but it has been 
with the officer who subpeenas or calls the grand 
jury. There have been instances where our dis- 
trict attorney has not allowed cases to go before 
a certain grand jury, and where there have been 
the most remarkable collisions between the 
grand jury and the court and district attorney 
t that are known in criminal proceedings. The 
trouble is not with the officers of the court, 
but with those who have power to summon 
grand juries. It is that body which is sur- 
rounded by what is called the whisky ring. I 
Know such to be the state of things in the 
eastern district of Pennsylvania, and that it is 
in the marshal’s office, and in the surroundings 
ofthe grand jury, where the injury begins. 
That is, perhaps, the reason why the district 
attorneysand the courts themselves have been 
criticised. I withdraw the amendment. 
Mr. MILLER. J would inquire of the gen- 


tleman whether if one grand jury should ignore | 


a bill the case could not be sent up to another 
grand jury ? : 

Mr. O'NEILL. It could; butthe troubleis 
the delay. 

Mr. PAINE. I offerthe following as a sub- 
stitute for the amendment of the gentleman 
from Rhode Island, [Mr. Jexcxes, ] hoping that 
it will be satisfactory to him and to the com- 
mittee: 

That it shall be lawful for the court at any stage 


of such suit to continue the same for good cause | 


shown on motion of the district attorney. 

Mr. JENCKES. Insert after the word 
suit? the words ‘‘ or criminal proceeding.” 

Mr. PAINE. Very weil; I will insert those 
words. ; 

Mr. JENCKES. I suggest to the gentle- 
man that he add the words “or to allow a dis- 
continuance of such suit.” 


I know in Í 
our courts the troubleis notin the district attor- | 


_ then adopted. 


| vevenuc laws to which the United States is a party, 


Mr. PAINE. I am not willing for one to 
consent to that, and I hopethe gentleman will | 
not press it, 

r. JENCKES. This will cover the majority 
of cases, I agree. 

The question was taken on Mr. Parye’s | 
amendment to the amendment; and it was 
agreed to. 


Mr. Jencxes’ amendment, as amended, was 


Mr. GARFIELD. 
amendment: 

«OH page 70, section fifty-seven, after the word 
Commissioner,” in line nine, insert these words: 
And in every case where a compromise is made 

there shall be placed on file in-the office of the Com- 
missioner, the opinion of the solicitor, together with 
astatementof the amount of tax assessed, the amount 
of additional tax or penalty imposed by law in con- 
sequence of the neglect or delinquency of the person 
against whom the tax was assessed, and the ammount 
actually paid in accordance with the terms of the 
compromise. 

I trust that there will be no objection to this 
amendment. One of the chief objections to 
the whole compromise system has been that it 
opened a door for all sorts of suspicion, if not 
for actual fraud. 

Mr. SCHENCK. If my colleague will allow 
me, I will agree to that amendment. 

Mr. GARFIELD. All I want is this: that 
the history of the compromise in each case 
may be actually on file. 

The amendment was agreed to. 


Mr. COBURN. I offer the following amend- 
ment, to come in at the close of the section: 

And any one violating the provisions of this section 
shall be guilty of a felony and be fined in any sum 
not less than $100 nor more than $1,000, and impris- 
oned not less than one nor more than three years. 

I will state briefly the object of this amend- 
ment. There is a provision in the section 
forbidding these compromises except under 
certain circumstances. Now, that is all right. 
It is not necessary for me to go into an argu- 
ment toshow that district attorneys do combine 
with parties and procure frauds against the 
revenue system. Itis generally acknowledged 
that these compromises are the principal source 
of frauds in the collection of the revenue. But 
it is useless to forbid compromises unless we 
impose a penalty on the violation of this law. 
Thisamendment, therefore, proposes that there 
shall be a punishment of fine or imprisonment, 
and the words “upon conviction’ should be 
inserted in the proper place. This section stand- 
ing, as it does, without a provision creating a 
penalty, would be like a provision forbidding 
the crime of larceny, or the crime of murder, 
or any other crime in the catalogue, and then 
providingno penalty for it. What would be the 
use of forbidding larceny, perjury, or any other | 
crime, and not putting any penalty in the statute 
io operate upon the offender? The amendment 
I have offered strikes at the offender. I think 
no other section provides for the penalty. 

Mr. SCHENCK. Section sixty-two covers | 
the point the gentleman makes. 

Mr. ALLISON. Lhope the gentleman from 
Indiana [Mr. Cosury} will withdraw his 
amendment, as it is fully provided for by sec- 
tion sixty-two. i 

Mr. COBURN. If that is the case I will 
withdraw my amendment. 

The amendment was accordingly withdrawn, 


No fartber amendment was offered. 
The next section was read, as follows: 


Suc. 58, And be it further enacted, That it shall be 
the duty of the Commissioner of Internal Revenue 
to establist such rules and regulations as may be 
necessary, and not inconsistent with law, for the 
observance of revenue ofiicers, district attorneys, and | 
marshals, respecting suits arising under the internal į 


I offer the following 


with a view to securing the just responsibility of | 
those officers, and the prompt collection of all rev- | 
ennes and debts due the United S ates under such | 
Jaws, On the institutionof any such suit or proceed- |; 
ing, the district attorney or other counsel authorized 
to conduct the same shall report to the Commis- | 
sionerof Internal Revenue thefall particulars relat- — 
ing to such suit or proceeding; and immediately at | 
the end of every term of a court in which any such | 
suit or proceeding is or shall be pending, the said |; 
district attorney or other counsel shall forward to the 


i 
Commissioner 4 full and particular statement of the | 
condition of such ease. i 


Mr. SCHENCK. -I move to amend the first 
sentence of this section ‘by striking out the ` 
words ‘‘ district attorneys” and inserting ‘the 
words ‘‘United States district attorney's clerks”? 
after the words ‘‘for the observance of revenue 
officers.” : gee 
The amendment was agreed to. > 


No further amendment was offered. 

The next section was read, as follows: 

_ Sc. 59. And be it further enacted, That in any caso 
in which any fine, penalty, or forfeiture has been 
recovered, the person whom the-court shall determ- 
ine to have first informed of the cause, matter, or 
thing whereby such fine, penalty, or forfeiture was 
incurred, shall be entitled to such share of the same 
as the Commissioner of Internal Revenue shall by 
general regulation provide, not exceeding a moiety, 
nor more than $5,000 in any one case ; and when any 
sum is paid in lieu of penalty or forfeiture without 
suit or before judgment, and a share of the same is 
claimed by any person as informer, the Commissioner 
of Internal Revenue shall determine whether. an, 
claimant is entitled tosuch share as above limited, 
and to whom the same shall be paid. And no right. 
shall accrue to any informer in any case until the 
fine, penalty, or forfeiture is fixed by judgment or 
compromise, and the amount or proceeds shail have 
been paid, when the informer shall become entitled 
to his share of the sum adjudged or agreed upon; 
but nothing herein contained shall be construed to 
limit or affect the power conferred by law to remit 
the whole or any portion of a fine, penalty, or for- 
feiture. In any case in which a punishment by fine 
or imprisonment is provided for a violation of the 
law, no share of any sum paid tothe United States 
in satisfaction of its demands shall be awarded or 
paid to an informer except after duc conviction of 
the person charged with such offense and judgment 
on such conviction. Any person who shall receive 
money or anything of value under a threat to in- 
form, or as a consideration for not informing of any 
violation of the internal revenue laws, shall, on con- 
yiction thereof, be punished by a fine not less than 
$500 nor more than $2,000, and by imprisonment not 
less than six months nor more than three years. 

Mr. SCHENCK. I move to amend the last 
sentence of the section by striking out the 
words ‘‘ thereof, be punished by a fine not less 
than $500 nor more than $2,000, and by impris- 
onment,’’ and inserting in lieu thereof the 
words ‘‘be fined not less than $500 nor more 
than $2,000, and imprisoned.” 

The amendment was agreed to. 


Mr. PRICE. I move to amend this section 
by adding to it the following: 

Provided, however, That when any sum is paid in 
lien of penalty or forfeiture, without suit, or before 
judgment, as provided for in this or any preceding 
section, no less sum shall be received by the Commis- 
sioner of Internal Revenue or other collecting officer 
than twice the amount of the regular tax. 

If I can get the attention of the committee 
for about a minute and a half, I think I can 
explain this amendment to the satisfaction of 
every one. Iwill explain the object of and the 
necessity. for my amendment. ‘To-day some 
officer detects an illicit shipment of whisky. 
He seizes the liquor and has it placed in some 
place of safety. The partiesshippingthe whisky, 
finding themselves caught in their villainy and 
rascality, come forward and pay their tax and 
obtain the possession of their whisky again. 
This is not an imaginary case. In my own town 
thirty-odd barrels of whisky were seized; and 
when the parties found they could not do any 
better, they came forward and paid the tax. 
Now, while these men attempt to swindle the 
Government out of the tax, they know very well 
that, under the present management, ifthey are 
caught in their attempt at fraud they are no 
worse off than they would have been if they had 
yard the tax before the shipment of the whisky. 
Now, I propose that these men—lI came very 
near saying ‘‘these gentlemen,” which would 
have been a mistake—when they are caught in 
these frauds shall not be allowed to receive any 
benefit from it, shall not be allowed to get off 
with as little expense as though they had been 
honest and paid their tax before the liquor was 
shipped. If you put this penalty in the law 
they will at least not have their presentinduce- 
ment to try to evade the law. I hope the 
amendment will be adopted. 

Mr. SCHENCK. I do not know whether 
there is any particular objection to that. Thope 
the words will be stricken oat, ‘‘provided, how- 
ever.’ One difficulty in the law is the use of 
such words as ‘provided’? and “ provided, 
however.’ This doesnot limitanytbing. Make 
it a distinct sentence. 
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~ Mr PRICE. Tagree to that. 
Mr. ALLISON, 
section fifty-seven. 
there is where it should be. 
_ Mr.-PRICK. .. Very-well; let it be put there. 
, The CHAIRMAN. If there be no objec- 
tion it will be attached to section fifty-seven. 
Mr. PRICE. . Then I modify it so as to 
read, “ this or any other section,” instead of 
‘tthis or any preceding section.” 
There was no objection, and it was ordered 
accordingly. 
Mr. LOAN.. I move to add to the end of 
section fifty-nine as follows : 
Provided, That no ofticerof the United States shall 
directly or indirectly receive any part of any fine, 


penalty, or any forfeiture as an informer under this 
act. 


Mr. Chairman, the proposition contained in | 


this ‘amendment has reference to those oflicers 


of the revenue whose duty it is to attend to its | 


collection, but who have perverted their office 
into that of the informer. They neglect to 
discharge their duties under the law because 
they find it more to their interest to permit 
violations of the law and then come in in the 
character of informers. I want to take away 
from such men all motive to disregard the 
duties of their office. 

Mr. BLAINE, Will that make them any 
the more careful and honest? 
Mr. ALLISON. I hope the amendment 
will not be adopted... I can see no reason, if 
we allow a moiety, why it should be refused to 
a man because he happens to be an officer of 
the United States.- It seems to me, if we are 
to hold out the inducement of a moiety, there 
is no reason why it should be denied to a faith- 


ful officer, why he should not receive itas well | 


as other persons. 
be rejected. 


Mr. LOAN. I move to strike out the last 
word, in order to have the opportunity to reply 
to the gentleman from Iowa. 
under my personal knowledge that officers 
whose. duty it was to collect the revenue have 
allowed violations of law time and again for 
the express purpose of turning informers, and 
‘in this way receiving quadruple the amount 
of their salaries. Here is an assistant assessor 
at five dollars a day, and if he turns informer 
he may make $5,000. It is much better for 
them to disregard their duties as assessors, 
permit violations of law, and then come for- 
ward as informers and secure the moiety. 

Mr. BLAINE. Ifa man is knave enough 
to do that, what is the restriction that he would 
not employ some man outside? 

Mr. LOAN. My amendment says directly 
or indirectly. 

Mr. ALLISON. I oppose the amendment. 

The amendment to the amendment was 
rejected, 

The amendment was also rejected. 


I hope the amendment will 


No further amendment. being offered, the 
Clerk read the next section, as follows: 


SEO. 60. And be it further enacted, That the judge 
of any circuit or district court of the United States, 
or any commissioner thereof, may issue a search war- 
rant, authoriaing any infernal revenue officer to 
search any premises, if such officer shall make afi- 
davit in writing that he has reason to believe, and 
does believe, that a fraud upon the revenue has 
been or is being committed upon or by the use of 
said premises. 


Mr. MERCUR. I move after the word 
‘writing’? to insert ‘‘ particularly describing 
the place to be searched, and the person or 
things to be seized.”’ 

Mr. Chairman, the Constitution has sought 


to throw safeguards around the rights of all | 
citizens, so as to protect them, among other | 


things, from unreasonable searches; and it has 


provided that before a search shall be made a | 


warrant shall issae—— : : ‘ 
Mr. SCHENCK. If the gentleman will allow 
me to interrupt him, I will say that I hope his 
amendment will be adopted. 
Mr. MERCUR. If there is no opposition 
fo the amendment I do not care to discuss it. 
The amendment was agreed to. 


it should: be attached to | 
Ido not-object to it, bat | 


It has come i 


No further amendment being offered, the 
next section was read as follows: 

Sec. 61. And be it further enacted, That any internal 
revenue officer who shall bo or become interested, 
directly or indirectly, in the manufacture of.tobacco, 
snuff, or cigars, or in the production, rectification, 
or redistillation of distilled spirits, orin the produc- 
tion. of fermented liquors, shall be dismissed from 
office; and any. such officer who shall become so in- 
terested in any such manufacture or production, 
rectification, or redistillation, shall, on conviction, 
be fined not less than $500 nor more than $5,000. 


Mr. LOAN. I move to amend by striking 
out the section just read. I make this motion 
in deference to the vote given by the commit- 
tee upon the amendment which I offered a few 
miputesago. If, as the gentleman from Maine 
[Mr. BLAINE] says, these men are all honest, 


I can see no objection to allowing them to | 


engage in the business of distillation and the 
manufacture of tobacco, or in any other occu- 
pation which the law recognizes as proper and 
right. If they are entitled to receive, in addi- 
tion to their salary, their moiety not exceeding 
$5,000 in the character of informer, I see no 
reason why they should not engage in the dis- 
tillation of spirits, the manufacture of tobacco, 
or anything of that kind. Hence, in view of 
the sentiment of the committee, as expressed 
upon my previous amendment, I think it very 
improper that this section should be retained 
in the bill. 

Mr. BLAINE. TI beg to say to the gentle- 
man from Missouri [Mr. Loan] that I did not 
say these oflicers were all honest. I merely 
said that the gentleman’s amendment would 
fail to make them honest; that it would only 
give their rascality another and a worse chan- 
nel in which to run. 

The amendment was not agreed to. 


No further amendment being offered, the 
next section was read, as follows: 


Sec. 62. And be it further enacted, That if any officer 
or agentappointed and acting under the authority of 
any revenue law of the United States shall be guilty 
of any extortion or willful oppression, under color 
of Jaw, or shall knowingly demand other or greater 
sums than shall beauthorized by law, orshall receive 
any fee, compensation, or reward except as by law 
prescribed for the performance of any duty, or shall 
willfully neglect to perform any of theduNes enjoined 
on him by law, or shall conspire or collude with any 
other person to defraud the United States, or shall 
make opportunity for any person to defraud the Uni- 
ted States, or shall do, or omit to do, any act .with 
intent to enable any other person to defraud the 
United States, or shall make or sign any false certifi- 
cate or return in any case where he is by law or reg- 
ulation required to make a certificate or return, or 
having knowledge or information of the violation of 
any reyenue law by any person, or of fraud com- 
mitted by any person against the United States under 
any revenue law of the United States, shall fail to 
report in writing such knowledge or information to 
his next superior officer, and to the Commissioner of 
Internal Revenue, or shall demand or accept or 
attempt to collect, directly or indireetly, as payment 
or gift or otherwise, any sum of money or other thing 
of value for the compromise, adjustment, or settle- 
mentof any charge or complaint for any violation or 
alleged violation of law, except as expressly author- 
ized by law so to do, he shall be dismissed from oftice, 
and shall be held to be guilty of a misdemeanor, and 
shall, on conviction, be fined not less than $1,000 nor 
more than $5,000 
months nor more than three years. 


Mr. SCHENCK. I move to amend the 
section just read by striking out the words, 
“í or shall make or sign any false certificate or 
returns in any case where he is by law or reg- 
ulation required to make any certificate or 


return,” and inserting in liea thereof the fol- į 


lowing: 


Or shall negligently or designedly permit any vio- | 
lation of the law by any other person, or shall make | 
or sign any false entry in any, book or make orsign |! 
any false certificate or return in anycase wherche is jj 
by law or regulation to make any entry, certificate į 


or return. 
The amendment was agreed to. 


No further amendment was offered. 
The next section was read, as follows: 


Seo. 63. And be it further enacted, That. the Com- | 


missioner, assistant commissioner, depaty commis- 
sioners, and supervisors of internal revenue, col- 


lectors, and depuiy collectors, and assessors and | 
assistant assessors, are hereby authorized to admin- | 
ister oaths and take testimony touching any partof || 
theadministration of this act with which theyarere- i 


spectively charged or where such oaths and testimony 


| are by law authorized to be taken; and any oficer 


of internalrevenue, authorized to administer oaths, 
who shall falsely sign, date, or certity to. the certifi- 


,and be imprisoned not less than six | 


cate of any jurat, or shall so. sign, date. or certify, 
withoutadministering the oath or affirmation which 
such certificate represents to have been administered, 
shall be deemed guilty of a felony, and shall, oncon- 
vietion thereof, be imprisoned at hard labor not less. 
than one year nor more than five years. And ifany 
person in any case, matter, hearing, or proceeding; 
under and relating to the internal revenue laws of- 
the United. States, in which an oath or affirmation . 
shall be required to be taken or administered under 
or by the internal revenue laws of the United States, 
shall, upon the taking of such oath or affirmation, 
knowingly and willingly swear or affirm falsely, every 
person so Offending shall be deemed guilty of perjury, 
and shall, on conviction thereof, be liable to the pun~, 
ishment prescribed for that offense by the laws of the 
United States. _ 

Mr, SCHENK. I move to amend by 
striking out, near the beginning of the last sen- 
tence the words, ‘‘ under and relating to the 
internal revenue laws of the United States.” 

The amendment was agreed to. 

No further amendment. being offered, the 
next section was read, as follows: 


Suc. 64. And be it further enacted, That every inter- 
nal revenue officer, whose payment, charges, salary, 
or compensation shall be composed, either wholly or 
in part, of fees, commissions, allowances, or rewards, 
from whatever source derived, shall be required to 
render to the Commissioner of Internal Revenue, at 
such times and in such manner as heshall by general 
regulations prescribe, a statement under oath speci- 
fying the several amounts received from such fees, 
commissions, emoluments, allowances, or rewards of 
whatever nature, or from whatever source derived; 
and if anysuch officer shali neglect or refuse to 
render such statement as so required, he shall, on 
conviction thereof, be fined not léss than $100 nor 
more than $000. 

No amendwent was offered. 

The next section was read, as follows: 


Sec. 65. And be it further enacted, That if two or 
more persons conspire either to commit any offense 
against theinternal revenue laws of the United States 
or to defraud the United States in any manner what- 
ever of any internal revenue tax, and one or more 
of said parties to said conspiracy shall do any act to 
effect the object thercof, the partics to said conspiracy 
shall each be deemed guilty of a misdemeanor, and 
on conviction thereof shall be fined not less than 
$500 and not more than $10,000, and imprisoned not’ 
less than six months nor more than five years. 


Mr. SCHENCK. I move to amend by 
adding at the end of the section the following: 


And when any offense shall be begun in one jadi- 
cial district of the United States, and completed in 
another, every such uffense shall be deemed to have 
been committed in either of the said districts, and 
may be dealt with, inquired of, tried, determined, 
and punished in either of the said districts in the 
same manner as if ithad been actually and wholly 
committed therein, 


The amendment was agreed to. 


No further amendment was offered. 
The next section was read, as tollows: 

Sec. 66. And be tt further enacted, That if any per- 
son shall falsely represent himself to be a revenue 
officer of the United Siates, and shall in such assumed 
character demandorreceiv2 any morfey or other arti- 
cle of value from any person for any tax due to the 
United States, or for any violation or pretended vio- 
lation of any revenue law of the United States, such 
person shall be deemed guilty of a felony, aud, on 
conviction thereof shall be fined not less than $500 
nor more than $3,000, and be imprisoned not less than 
six months nor more than five years, 


No amendment was offered. 
‘The next section was read, as follows: 


Sro. 67. And be it further enacted, That if any per- 
son shall forcibly obstruct or hinder any assessor or 
assistant assessor, or any collector or deputy col- 
lector, or any other officer in the execution of any 
provision of the law relating to internal revenue, or 
of any power or authority vested by law in any such 
officer, or shall forcibly restuc, or cause to be res- 
cucd, any property, articles, or objects, after the 
ame shall have been seized or detained by any such 
! officer, or shall attempt or endeavor so todo, the 
| person so offending shall, on conviction thereof, for 
every such offense be fined not less than 3100 nor 
more than $5,000, and be imprisoned not less than 
one month nor more than five years. 


No amendment was offered. 
The Clerk read as follows: 
Sze. 68. And beit further enacted, That any person 


* 


4 may bring a suit in any cireuit or distriet court of 


the United States, in any proper form of action, to 
recover back any money or the valuc of any property 
which may have been paid or given by him or on his 
account to any revenue oflicer or agent of the United 
States for any illegal act done, or to be done, by any 
ofücer or agent; or for the withholding of informa- 
tion of fraud by such officer or agent; or as a shure 
of profits to said officer or agent arising out of. auy 

usiness carried on or to be carried on in violation 
of any revenue law of the United States # or incon- 
sideration of said officer or agont failing to do his 
| duty in any matter as required by law; or for money 

paid such officer or agent.on account of Ins official 
position or appointment, and without-otherconsider- 
ation. And the purty bringing such suit, and prose- 
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cuting the same to final judgment, shall be himself 
released from any liability by indictment or other 
criminal proceedings forpaying or giving to any such 
officer or agent the money or property of value as 
aforesaid. 

Suc. 69, And be it further enacted, That if any dis- 
tiller, rectifier, wholesalo liquor dealer, compounder 
of liquors, distiller of oil, brewer, or manufacturer 
of tobacco or cigars shall omit, neglect, or refuse to 
do or cause to be done any of the things required by 
law in the carrying on or conducting of his business, 
or shall do anything by this act prohibited, if there 
be no specific penalty or punishment imposed by any 
other section of this act for the neglecting, omitting, 
or refusing to do, or for the doing or causing to be 
done the thing required or prohibited, he shall pay a 
penalty of $1,000; and, if the person-so offending be 
a distiller, rectificr, wholesale liquor dealer, or com- 
pounder of liquors, all distilled spirits or liquors 
owned by him or in which he has any interest as 
owner, if he be a distiller of oil, all oil found in his 
distillery, and, if he be a manufacturer of Lobacco or 
cigars, all tobacco or cigars found in his manufactory 
shall be forfeited to the United States. 


Mr. SCHENCK, I offer the following as an 
additional section: f 


Sec. — And be it further enacted, That the Com- 
missioner of Internal Revenue may, in his discre- 
tion and under the advice of the solicitor, remit 
wholly or in part all penalties and punishments 
jncurred for any violation of the law relating to the 
internal revenue by any person who shall first, and 
before any information shall be alleged against him- 
self, discover and inform against other parties con- 
cerned with him in such violation; and on any trial 
touching such offense the evidence of any of the 
offending parties shall be admissible to be estab- 
lished by commission; but in no case arising under 


the laws relating to the internal revenue shall any- 


testimony be admissible taken under section three 
of the act of September 24, 1789, entitled “An act to 
establish the judicial courts of the United States.” 


The amendment was agreed to. 


Mr. KOONTZ. I move to strike out sec- 
tion sixty-eight. This section provides in sub- 
stance, first, that any person who succeeds in 
bribing the revenue officer may sue and recover 
back in money the value of any property he 
may have given to that officer in order to cor- 
rupt him. In the next place he is relieved 
“irom any liability by indictment or other 
criminal proceeding for paying or giving such 
officer or agent the money or property of value 
as aforesaid.’’ Now, the objection 1 make to 
this provision is this: it is a well-settled prin- 
ciple of law that it will not assist any man to 
recover back the price of his own iniquity. 
This section substantially provides that any 
person who has been guilty of an illegal act 
may himself sue and recover back the price of 
his own shame. ‘Therefore, I think it ought 
to be stricken out. Iagree that there ought 
to be stringent measures in order to prevent 
the violation of the law, but I cannot but 
recognize this as a violation of a well-settled 
principle of law. 

Mr. MAYNARD. dn pari delicto, melior 
est condilio possidentis is a familiar rule of 
law. Best those justices are notin part delicto, 
The officer is the greater offender, and should 
be visited with the greater severity. 

The amendment of Mr. Kooxrz was dis- 
agreed to. 

The Clerk read as follows: 


Suc. 69. And be it further enacted, That if any dis- 
tiller, rectifier, wholesale liquor dealer, compounder 
of liquors, distiller of oil, brewer, or manufacturer 
of tobacco or cigars shall omit, neglect, or refuse to 
do or cause to be done any of the things required 
by law in the carrying on or conducting of his busi- 
ness, or shall do anything by this act prohibited, if 


there be no specific penalty or punishment imposed | 
by any other section of this act for the neglecting, | 


omitting, orrefusing to do, or for the doing or causing 
to be done the thing required or prohibited, he shall 
pay a penalty of $1,000; and if the person so offend- 
ing be a distiller, reesifier, wholesale liquor dealer, 
or compounder of liquors, all distilled spirits or 
liquors owned by him or in which he has any interest 
as owner; if he be a distiller of oil, all oil found in 
his distillery, and if he be a manufacturer of tobacco 
or cigars all tobacco or cigars found in his manu- 


factory, shall be forfeited to the United States. 

Mr. HOLMAN. It seems to me that the 
-word ‘willfally’? ought to have been inserted 
before the words “neglect or refuse.”’ 

Mr. SCHENCK. Ihave an amendment to 
propose which will meet the gentleman's wish. 
i move to insert in the sixth line, after the 
word shall,”’ the words ‘‘knowingly and will- 
fally,” so that it will read ‘shall knowingly 
and willfully neglect or refuse,” &e. 

Mr, HOLMAN. ‘That is satisfactory. 
The amendment was agreed to. 


| sionertesiding nearest the place where such arrest | 


| commission of any offense against any of the provis- 


Mr. HOLMAN. The penalty imposed. in 
this section is fixed at $1,000. I submit that 
it ordinarily promotes the end of justice to 
allow some discretion in the courts. 1 therefore 
move to amend by inserting before ‘‘ $1,000,” 
the words ‘not less than $100 nor more than.” 

Mr. SCHENCK. I hope that will not be 
adopted. 

Mr. HOLMAN. There ought to be a dis- 
cretion within some reasonable range. Where 
you make the penalty specific, and do not 
vary it according to the circumstances and 
nature of the offense, you must certainly defeat 
the ends of justice, because the penalty 1s some- 
times too severe to be inflicted. 

The amendment was disagreed to. 


Mr. HIGBY. I move to insert after the word | 
‘t dollars,” in the eleventh line, the words, ‘or į 
imprisonment in the State prison for one year.”’ 
It seems to me that if only this penalty is 
imposed the Government in most instances 
will recover nothing. It is very easy for one 
who has violated the law to be found without | 
any property to paya penalty of $1,000, and I 
think the Government can be saved only by leav- 
ing the alternative of the penalty of $1,000 or | 
imprisonment at the discretion of the court. 
If the man can pay $1,000, very well; let him 
avoid imprisonment. 

Mr. ALLISON. Mr. Chairman, this is a 
penalty, not a fine. Itis recoverable in a civil 
action, and no criminal proceeding is ¢ontem- 
plated by this section atall. Wehave provided 
in other sections for almost every imaginable | 
offense that can be committed by the class of 

ersons named in this section. 

Mr. HIGBY. Will the gentleman allow me 
to ask him a question ? 

Mr. ALLISON. Certainly. 

Mr. HIGBY. Does he not consider that 
what is charged in this section is an offense, 
and why is it passed over without having some 
punishment attached to it? 

Mr. ALLISON. ‘This is a section which 
provides for the omission to do certain things, 
or the refusal to do certain things, and the 
penalty is provided for the omission. 

The question was taken on Mr. Hicsy’s 
amendment, and it was disagreed to. 


_No further amendment being offered to the 
sixty-ninth section, the next section was read, 
as follows: 


Sec. 70. And be it further enacted, That if any per- 
son shall, armed with any offensive weapon, or in a 
violent manner, with clubs or stones, or shall in any 
manner with force and violence, or with threats of 
force or violence, rescue any offender arrested, or 
shall prevent such arrest, or shall assault, beat, or 
wound any officer or other person acting in his aid, 
or any person who shall have given or be about to 
give information against, or shall have discovered 
or given evidence against, or be about to discover or 
give evidence against, or shall seize or bring to jus- 
tice any person offending against this act, or who | 
shall seize or be about to seize or examine any place, 
goods, or chattels, as provided under this act, or shail 
forcibly oppose the execution of any of the powers | 
given by this act, or being so armed, or with such 
violence, as aforesaid, shall offer or threaten so to 
do, every person so offending, and his aiders and 
abettors, shall, on conviction, be adjudged to be 
guilty of felony, and shall be imprisoned for not less 
than one year nor more than five years. 


No amendment was offered, and the Clerk 


read as follows: 


Suc. 71. And be it further enacted, Thatany revenue 
officer is hereby authorized, and it shall be his duty, | 
to arrest and take before the United States commis- | 


shall be made, any person detected in the actual 


ions of this act relative to distilled spirits, tobacco, ; 
or cigars, and shall thereon make affidavit andapply | 
for a warrant against the person arrested. 


Mr. SCHENCK. I offer the following} 
amendment from the Committee of Ways and 
Means: | | 

In linethree strike out the word “ residing.” j 

The amendment was agreed io. | 
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Mr. STEVENS, of New Hampshire. I move | 
to strike out the seventy-firstsection. I make | 
this motion upon the ground that the section | 
isa most extraordinary one in its provisions. ; 
T am noi aware that it has any analogy in any | 


| law or legal proceeding, unless it may be in | 


some cases of police, where a magistrate or | 


olice officer is authorized to arrest upon view 

or a breach.of the peace. This section pro- 
vides that a person may be arrested without any. 
warrant or any complaint under oath, or any 
formal complaint of any character whatever. 
It not only provides that, but it provides that he 
may be arrested upon detection. Detection by 
whom? By the officer who arrests? It is not 
confined to that; but he may be arrested by an 
officer upon detection, or what may be termed 
detection, by another officer or by.a private 
individual, bya citizen holding no office, being 
under no responsibility whatever to the law 
except as a citizen. For these reasons, and 
because there are no restrictionsin the section, 
I move that it be stricken out. I will say, how- 
ever, that perhaps the section may be so modified 
as to relieve it of these objectionable features 
by providing that the officer may arrest upon 
view of the violation of the law, assimilating the 
law in that particular to cases of infractions of 
police regulations and the laws as they now exist 
in regard to some of the minor offenses. 

Mr. SCHENCK. To meet every objection 
made by the gentleman which I think has any 
substance in it, I will move an amendment in 
the fifth line of the section to insert the words 
t by such officer’’ after the word ‘‘ detected ;’’ 
so that it will read “any person detected by 
such officer in the actual commission,’’ &c. 

The amendment was agreed to. 


Mr. PETERS. I desire to suggest to the 
gentleman that the word ‘‘ internat’ should be 
inserted before ‘‘ revenue’? in the first line of 
this section. 

Mr. SCHENCK. Yes, sir; that is an omis- 
sion. I move to insert the word “internat? 
before ‘revenue’? in the first line. 

The amendment was agreed to. 


Mr. STEVENS, of New Hampshire. I 
withdraw the motion to strike out the section. 

No further amendment being offered to the 
seventy-first section, the next section was read, 
as follows: 


Src. 72. And be it further. enacted, That the Com- 
missioner of Internal Revenue is hereby authorized 
to paysuch sums, not exceeding in the aggregate any 
amount appropriated therefor, as may in his judg~ 
ment be deemed necessary for detecting and bringing 
to trial and punishment persons guilty of violating 
the internal revenue laws or conniving at the same, 
in cases where such expenses are not otherwise 
provided for by law. 

No amendment was offered. 
The next section was read, as follows: 


Sec. 73. And be it further enacted, That in any case, 
civil or criminal, where suit or prosecution shall be 
commenced in any court of any State against any 
officer of the United States, appointed under or act- 
ing by authority of this or any other act to provide 
internal revenue, or against any person acting under 
or by authority of any such officer, on account of any 
act done under color of office or authority, or against, 
any person holding property or estate by title de- 
rived from any such officer, concerning such prop- 
erty or estate, and affecting the validity of this actor 
any other act to provide internal revenue, it shall 
be lawtul for the defendant in such suit or prosecu- 
tion, af any time before trial, to remove such suit or 
prosecution by. petition to the circuit court of the 


' United States in and for the district in which he 


shall have been served with process, setting forth the 
nature of said suit or prosecution, and verifying the 
same by affidavit, together with a certificate, signed 
by an attorney or counselor at law of some court of 
record of the State in which such suitshall have been 
commenced, or of the United Siates, setting forth 
that, as counsel for the petitioner, he has examined 
the proceedings against him and carefully inquired 
into all matters setforth in the petition, and that he 
belicres the same to be true; which petition, affida- 
vit, and certificate shall be presented to the said 
circuit court, if in session, and if not to the clork 
thereof at his office, and shall be filed in said office, 
and the cause shall thereupon be entered on the 
docket of said court, and shall be thereafter pro- 
ceeded in as a cause originally commenced in that! 
court; and it shall be the duty of the clerk of said 
court, if the suit was commenced in the court below 
by summons, to issue a writ of certiorari to theState 
court, requiring said court to send tothe said circuit 
court the record and proceedings in gaid cause; or, 
if it was commenced by capias, be shall issuo a writ 
of habeas corpus cum causa, a duplicate of which shall 
be delivered to the clerk of the State court, or left 
at his office by the marshal of the district or his dep- 
uty, or some person duly authorized thereto; and 


| thereupon it shall be the duty of the said State court 
j! to stay all further procee' 


dings in such cause; and 
ihe said suit or prosecution, upon delivery of such 
process, or leaving the same as aforesaid, shall be 
deemed and taken tobe moved to the said cireuit 
court, and any further proceedings, trial, or judg- 
ment therein in the State court shall be wholly uull 
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and void. Andif the defendant in-any such suit be 
in actual custody on mesne process therein, it shall 
be the duty of the marshal, by virtue of the writ of 
habeas corpus cum causa, to take the body of the de- 
fendant into his custody, to be dealt with in the said 
cause according to the rules of Jaw and the order of 
the circuit court, or of any judge thereof in vacation. 
All attachments made and all bail and other security 
given upon such. suit or-prosecution shall be and 
continue in like force and effect.as if the same suit 
or prosecution had proceeded to finaljudgment and 
execution -in the State court; and if, upon the re- 
moval of any-such;suit:or prosecution, it shall be 
made to appear-to the said circuit court that no copy 
of the record and proceedings therein in the State 
court can be obtained, it shall be lawful for said cir- 
cuit court-to allow and require the plaintiff to pro- 
ceed de novo, and to file a declaration of bis cause of 
action, and the parties may thereupon proceed asin 
action originally brought in said circuit court; and, 
on failure of so proceeding, judgment of nolle prose- 
qui may berendered against the plaintiff, with costs 
for the defendant. And if any officer appointed un- 
der and by virtueof any act to provide internal reve- 
nue, or any person acting under or by authority of 
any such officer shall receive any injury to his per- 
son or property, for or on account of any act by him 
done, under any law of the United States for the col- 
lection of taxes, he shall be entitled to maintain suit 
for damage thereforin the circuit court of the United 
States, in the district wherein the party doing the 
injury may reside or shall be found. And all prop- 
erty taken ordetained by any officer or other person 
under authority of any revenue law of the United 
States shall be irrepleviable, and shall be deemed to 
be in the custody of the law, and subject only tothe 
orders and decrees of the courts of the United States 
having jurisdiction thereof: Provided, That an act 
entitled “‘An act further to provide for the collection 
of duties on imports,” passed March 2, 1863, shali 
not be construed to apply to cases arising under this 
act er any other act to provide internal revenue. 


Mr. JENCKES. I move to amend this sec- 

tion by adding the words ‘‘and the circuit 
court of the United States shall have original 
jurisdiction in all such cases’’ to the sentence 
ending ‘‘and, on failure of so proceeding, 
judgment of nolle prosequi may be entered 
against the plaintiff, with costs for the defend- 
ant.’’ It is sometimes a great convenience to 
have a suit brought in the circuit court of the 
United States, and not in the State court. 
. Mr. SCHENCK. Ihave no objection to the 
amendment of the gentleman from Rhode 
Island [Mr. Jenckes] except this: we make 
ample provision in another section for giving 
to the circuit court of the United States juris- 
diction in all such cases. This section is for 
the specific purpose of removing suits from the 
State courts, S 

Mr. JENCKES. Will the gentleman refer 
me to the section giving that jurisdiction? This 
formality of removal is to be gone through with 
at the cost of the plaintiff and loss of time to 
the Government, It would be a saving of 
expense to the plaintiff and of time to the Gov- 
ernment if the suit could be commenced in the 
circuit court in the first place, as it must event- 
ually go there, 

Mr. WELKER. Will the gentleman with- 
draw his amendment for a few moments, until 
I can offer one to the frst sentence of this 
section? 

Mr. JENCKES. Iwill do so. 

Mr. WELKER. I desireto move to amend 
the clause of the first sentence, which now 
reads ‘‘to remove such suit. or prosecution 
by petition. to the circuit court of the United 
States in and for the district in which he shall 


have been. served with process,’’ &c., by in- 
serting the words ‘district or’’ before the | 


words ‘‘circuit court of the United States.” 


Jt is sometimes more convenient to remove 
these suits to the district than to the circuit 
court. I would provide that either of these 
courts might be applied to for this review. 

Mr. JENCKES. I am opposed to that 
amendment. 
of the United States for the removal of acause 


from a State court to the district court; they | 


all go to the circuit court. .And that is done 
for this excellent reason: an appeal lies from 


the circuit court to the Supreme Court of the | 


United States; and a trausfer of a cause from 
a State court to a United States court should 


be to the circuit court in order to secure a final | 


judgment more speedily. 
Mr. WELKER. » I withdraw myamendment, 


Mr. PETERS. . One of the sentences of this | 


section ends in these words, ‘‘ and on failure of 
so proceeding judgment of nolle prosequi 


There is no provision in any law | 
| be a very improper innovation to require that 


3 


may be rendered against the’ plaintiff, with 
costs for the defendant.” Ought not the words 
‘Cor non-suit’’.to be inserted after the words 
“nolle prosequi?” 

Mr. JENCKES. That would not be proper, 
for a judgment of non-suit cannot be entered 
in a court of the United. States in any cause. 

Mr. PETERS. Very well, I will not moye 
that amendment. But I wish to move an 
amendment somewhere in this section, 80: as 
to provide that no suit shall be made return- 
able against any internal revenue officer out of 
the district in which said officer shall be 
authorized to act, and I will explain in a few 
words my reasons for desiring such an amend- 


ment. 

Mr. MAYNARD. The gentleman had bet- 
ter not offer his amendment to this section. 
This provides simply for transferring from the 
State courts to the F'ederal courts suits brought 
against revenue officers. 

Mr. PETERS. Section seventy-three pro- 
vides for removing an action to the circuit court 
in the district in which the party shall havebeen 
served with process. Naw, if an officer whose 
district is in the State of Maine happens to be 
in Boston, he can be much annoyed by having 
process served upon him there and being com- 
pelled to answer there in a suit which ought to 
be brought against him in Maine. 

Mr. MAYNARD. This section simply pro- 
vides, as the gentleman will observe, that where 
a suit is brought in a State court against a reve- 
nue officer of the United States, that suit shall 
be transferred to. the circuit court of the dis- 
trict in which the suit may be pending. 

Mr. PETERS. But my idea is that the suit 
should be brought in the circuit court of the 
district within which the official is authorized 
to act. Under the present law if, for instance, 
the collector at Bangor, being authorized to 
act within the district of Maine, happens to be 
in Boston, jurisdiction may be obtained in a 


suit against him by serving a process on him | 


there, and he is obliged to make his defense 
in the circuit court of Massachusetts. instead 
of that of Maine. I know an instance of that 
kind in which the party has been subjected to 
great expense by a suit thus brought in a dis- 
trict other than that in which he is authorized 
to act. . 

I will modify my amendment and move to 
amend by striking out in line fourteen the 
words ‘‘in which he shall have been served 
with process,’ and inserting in lieu thereof 
the words ‘‘within which he shall have been 
officially authorized to act;’? so that it will 
read: 


It shall be lawful for the defendant in such suit or 
prosecution, at any time before trial, to remove such 
suit or prosecution by petition to the circuit court of 
the United States in and forthe district within which 
he shall have been officially authorized to act, &e. 


Mr. PAINE. Mr. Chairman, there might 
be a very serious objection to an amendment 
of this kind, though it might work admirably 
in some cases. Suppose the offense or act for 
which the prosecution is instituted has been 
committed or performed in some other district 
than that in which the officer resides, if there 
were no consiitutional difficulty to prevent his 
prosecution and trial in another locality than 
that in which he committed the offense or per- 


| formed the act still there might be a serious 
| impropriety in such a proceeding. 
| for one should be entirely willing that the offi- 
i cer should be tried where he resided, if that 
happened to be the place where the alleged | 


While I 


offense was committed, it seems to me it would 


a man should be tried in some locality where 
the offense was not charged to have been com- 
mitted, because he happened to reside there. 

Mr. PETERS. 
sound. 


Rhode Island, [Mr. JENOKES. } 

Mr. JENCKES. Mr. Chairman, under the 
judiciary act of 1789, which has governed all 
proceedings of this kind from that day to this, 
all proceedings removed from a State eourt 
must*be transferred to the circuit court of the 


I think that objection isnot | 


i ment, 
Mr. PAINE, I yield to the gentleman from 


district in which the: process is served. That 
jurisdiction is declared under the provisions of: 
article three, séction two, of the Constitution. 
And as to all criminal proceedings there is an 
absolute necessity that they should be trans- 
ferred to the court of the district in which pro- 
cess is found, by virtue: of article six of the 
Amendments to the Constitution, which pro- 
vides that— 

“Tn all criminal prosecutions the. accused shall 
enjoy the right to a speedy and public trial by'an 
impartial jury of the State and district wherein the 
erime shall have been committed, which district 
shall have beer previously ascertained by law.” 

Without altering the provision of the judi- 
ciary act of 1789in regard to civil process, and 
without violating the Constitution, we cannot 
adopt such a proposition. as that now pre- 
sented. 

The amendment was not agreed to: 


Mr. HOLMAN. I move that the committee 
rise. 

The motion was not agreed to. 

No further amendment being offered, the 
Clerk read the next section, as follows : 


Sec. 74, And be it further enacted, That the Com- 
missioner of Internal Revenue shall have power to 
repay, by requisition on the Treasury, to collectors 
or deputy collectors the full amount ofsuch sums of 
money ashave been ormay be recovered against them 
or any of them in any court for any taxes collected 
by them, with the costs and expenses of suit, and all 
damages and costs recovered against assessors, col- 
lectors, deputy collectors, or other internal revenue 
officers, in any suit brought against them, or any of 
them, byreason of anything that shall or may bedone 
in the due performance of their official duties. 


Mr. HOLMAN. Mr. Chairman, I move to 
strike out that section. The features of this 
section are remarkable, and intended to operate 
in behalf of a spirit of favoritism which will 
rapidly spring up in the execution of this law. 
The section authorizes the refunding of money 
which has been improperly taken from the cit- 
izen, refunding all the costs which have been 
incurred, and all the expenses which have been 
paid, provided, as would seem from the last 
clause, it resulted in the due performance of his 
duty asanofficer. Where the citizen has recov- 
ered his judgment against the public oficer the _ 
Government is called upon to pay the amount, 
and still the officer has been in the due per- 
formance of his duty. . That is a point that does 
not admit of easy explanation. 

Mr. MAYNARD. This goes back to the 
objection the gentleman was making at the 
commencement of the session this eveuing. 
Whenever a tax-payer is unduly assessed and 
pays his money he bas no remedy except 
against the collector. This provides that im 
such cases the Commissioner shall have power 
to refund to the collector in order to benefit 
the tax payer who has been improperly assessed 
and had taxes improperly collected from him. 
It is the correlative of the feature which the 
gentleman was commenting upon at the com- 
mencement of the session this evening. 

Mr. HOLMAN. I do not think this remedy 
against a public officer would be of value. It 
would be an uncertain remedy. It would be 
uncertain as to the ability of the party to re- 
spond to thejudgment. rendered. How can it 
occur that the officer in the due performance of 
the duties of his office shall become subject toa 
judgment which requires him to pay back to 
the citizen the very money he has wrongfully 
taken out of his possession ? 

Mr. MAYNARD. How does it occur that 
the collector of duties on imporis has duty 
paid to him under protest, and is sued and 
compelled to repay the amount collected? We 
know very well that an assessor is Hable to 
mistake, and against such mistake we allow 
relief by permitting him to be sued and the 
money paid to be recovered. 

Mr. JENCKES. Ican suggest an amend- 


Mr. HOLMAN, Notnow. Mr. Chairman, 
he consideration of this section is the strongest 
argument in favor of allowing the citizen: to 
apply for and obtain an injunction in the first 
instance instead of being lett to sae the assessor 
for the money that he ‘has been compelled to 
pay, and the collector, too, if that- oficer can 
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be sued at all, for executing a precept which | 
has gone into his hands. The officer is made | 
to refund, not simply the money, but the costs | 
attendant upon this complicated proceeding. | 
I say, as revenue measufes, without reference 
to the rights of the citizen, it is better to con- 
fer upon the citizen the right of injunction in 
the first instance than to incorporate this pro- 
vision. 

Mr. MAYNARD. It is precisely the policy 
in reference to duties on imports. 

Mr. HOLMAN. Does not the gentleman 
know that from 1862 to 1867 proceedings by 
injunction were allowable in the courts? 

Mr. MAYNARD. Iam speaking of the col- 
lection of duties on imports. 

Mr. JENCKES. I move to insert in the 
fifth line the words, “after judgment without 
collusion between the parties to said suit.” 

Mr. HOLMAN. I withdraw my amend- 


ment. 

_Mr, MILLER. I move that the committee 
rise. 

- The committee divided; and there were— 
ayes 18, noes 28; no quorum voting. 

Mr. MILLER. Inow move that the com- 
mittee rise. 

Several MEMBERS. 
minutes longer. 

Mr. HOLMAN. There is no quorum, and. 
we ought not to transact business of such im- 
portance with so few. 

Mr. SCHENCK. If there is a determined 
purpose to break up the committee, when we 
might go on fifteen or twenty minutes longer, 
doing business, and that is avowed, I cannot 
help it. 

Mr. HIGBY. We have been in session long 
enough to-day. It was five o’clock when we 
took a recess this afternoon, and now it is 
after ten. If we run this thing at this rate we 
shall break down. 

Mr. SCHENCK. I have sat here longer 
than the gentleman. 

The CHAIRMAN. The Chair will order 
tellers. 

Mr. SCHENCK. It is not necessary. I 
move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Pomeroy re- | 
ported that the Committee of the Whole on | 
the state of the Union had had under consid- 
eration the state of the Union generally, and 
particularly the special order, being the bill | 
(H. R. No. 1060) to reduce into one act and 
to amend the laws relating to internal taxes, 
and had come to no resolution thereon. 


RIVER AND HARBOR BILL. 


Mr. ELIOT. I renew the motion I made 
this morning, that the Committee of the Whole 
be discharged from the further consideration 
of the river and harbor bill. i 

The SPEAKER. Thatrequires unanimous 
consent or a suspension of the rules. | 

Mr. MAYNARD. I object; there is no 
quorum present. 

Mr. ELIOT. I move to suspend the rules. 

Mr. SCHENCK. I object. 

Mr. HOPKINS. I move that the House 
adjourn. 

Mr. ELIOT. What effect will an adjourn- 
ment have on my motion? : 

The SPEAKER. Ii will be the first busi- 
ness in order after the close of the morning 
hour on Monday next. 


§ 


Oh, let us go on a few 


The motion to adjourn was agreed to; and || 


thereupon (at ten o’clock and fifteen minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, d&c., were presented 
under therule, and referred to the appropriate 
committees: . 

By Mr. BENJAMIN: A remonstrance of 
Citizens of Canton, Missouri, against any 
change in tax on cigars. 


By Mr. DRIGGS:: A remonstrance of John 
Reiley, Charles Hart, and 481 others, of 


Detroit, Michigan, against an increased tax on 
cigars. 

By Mr. EGGLESTON: A memorial of the 
Cincinnati Chamber of Commerce, praying 
for congressional aid to secure an early com- 
pletion of the Kansas Pacific railroad. 

- By Mr. GARFIELD: The petition of Ser- 
geant Thomas G. Baird, late ofthe Signal corps, 
for bounty. i 

Also, the petition of officers of the Army, 
for the continuance of the thirty-three and one 
third per cent. additional pay. 

Also, the petition of F. E. Garnett, for pay 
as lieutenant for a period during which he was 
commissioned but not mustered in. 

Also, the petition of J. E. Woodward, of 
Paducah, Kentucky, for relief from unjust lit- 
igation on account of acts done under military 
authority. 

By Mr. HILL: Letter of General E. L. 
Campbell, New Jersey State agent, asking pen- 
sion for Christopher Farley, who, at the assas- 
sination of Mr. Lincoln, was ordered out on a 
tug-boat by the Quartermaster General in pur- 
suit of the assassins, the boat being run down 
and Farley losing his life. 

By Mr. LINCOLN: A remonstrance of 
D. B. Stewart and others, of Ithaca, New 
York, against an increase of the tax on cigars. 

By Mr. LOAN: Thepetition of cigar-makers 
and dealers in tobacco of St. Joseph, Missouri, 
against an increase of the tax on cigars and 
tobacco. 

By Mr. MORRELL: The petition of Dun- 
bar, Walters & Co. and 24 other firms and 
individuals engaged in the printing and pub- 
lishing business in Boston, Massachusetts, rep- 
resenting that the productive interests of the 
country are suffering and its industry paral- 
yzed for want of sufficient protection against 
the cheaper labor and capital of foreign coun- 
tries, and praying for such modifications in the 
tariff laws as will secure to our own producers 
the markets of our own country. 

By Mr. PRICH: The petition of 168 citizens 
of the States of Iowa and Missouri, asking for 
a grant of land to aid in the construction of 
the Iowa and Missouri State Line railroad. 

Also, the petition of Isaac N. Coudery, a 
soldier of the war of 1812, asking fora pension. 

Also, the petition of 59 citizens of Daven- 
port, Towa, asking that no change be made in 
the manner of taxing cigars. 


By Mr. STOKES: A memorial of citizens 


along the Tennessee river, asking an appropri- 
ation for its improvement. 


IN SENATE. 
Turspay, June 9, 1868. 


Prayer by Rev. James J. Kane, chaplain 
United States Navy. 


The Journal of yesterday was read and |j 


approved. 
f PETITIONS AND MEMORIALS. 


Mr. DOOLITTLE. I have received and 
been requested to present to the Senate a 
memorial, or a statement in the nature of a 
memorial, addressed to the Senate and House 


| of Representatives of the United States in 


Congress assembled, signed by Mrs. Eliza Pot- 
ter, of South Carolina. The petition sets forth 


| the fact that Mr. and Mrs. Potter were persons 


of large wealth in the city of Charleston, South 
Carolina, at the commencement of the rebel- 
lion; that they were devoted friends of the 
Union; that during the prosecution of the war 
they expended very large sums for the support, 
maintenance, and comfort of the Union pris- 
oners there, especially those who were sick and 
wounded. Their expenditures for that pur- 
pose amounted to nearly forty thousand dollars, 
expended in the city of Charleston, in the State 
of South Carolina, and also in the State of 
North. Carolina. d > 
by them without any expectation whatever of 
ever receiving any reward, because they were 
at that time very wealthy; butin consequence 
of the raid which was: made by General Potter, 
and the raids also made. by rebel generals, 


This expenditure was made |! j 
e | isa memorial and evidence now with the Com- 


t 


their property was absolutely destroyed. A. 
large mass of cotton which wasin their hands 
was burned, some by the army on onc side and 
some by the army on the other, in conse- 
quence of which-they have become reduced 
in circumstances to poverty. This memorial 
setting forth these facts does not claim that 
Congress should pay anything for the property 
which was destroyed, but it is presented to 
Congress with a view of knowing whether Con- 
gress would not be willing to pay them the 
amount which they may be able to show they 
actually expended for the benefit of Union 
prisoners and to aid them in the States of 
South Carolina and North Carolina. 

In connection with this memorial I have 
other papers, and among the rest a letter 
addressed to me by the honorable Judge Word- 
ing, whom I personally know very well, and for 
whose integrity I can vouch, stating substan- 
tially the same facts. This lady was most dis- 
tinguished as the friend of the Union prisoners, 
devoted in attention to them under all cir- 
cumstances, at the risk even of life and the 
destruction of her property. 

I have also a letter addressed to Chief Jus- 
tice Chase on the same subject. 

I desire, Mr. President, in presenting this 
memorial, to ask that it may be referred to the 
Committee on Military Affairs and the Militia, 
with instructions that that committee inquire 
how much money was actually paid out and 
expended by the petitioner for the sapport 


; and comfort of the Union prisoners during the 


rebellion, and report by bill or otherwise. 

Mr. CONNESS. That is never done. 

The PRESIDENT pro tempore. The ques- 
tion is on referring the memorial to the Com- 
mittee on Military Affairs with instructions. 

Mr. WILSON. I move that it be referred 
to the Committee on Claims. 

Mr. CONNESS. A memorial is never 
accompanied by a resolution of instructions, 
A memorial is a request to do certain things 
upon a presentation of facts, but the facts must 
be ascertained first by an investigation. I 
hope these instructions will not be adopted. 
Let this memorial take the ordinary course 
and go to our committee, and let them use 
their judgment in regard to it. ; 

Mr. DOOLITTLE. All the instructions 
are that the committee shall simply inquire 


| into the facts. 


Mr. CONNESS. It directs them. 

Mr. DOOLITTLE. It simply directs them 
to inquire into the facts as to how much money 
was actually expended for the benefit of Union 
prisoners, with no instructions to report in 
favor of paying that sum, but simply to inquire 
into that fact. p 

Mr. CONNESS. Iask for the reading of 
the.instructions. 

The Chief Clerk read as follows: 

Resolved, That the memorial of Mrs. Eliza Potter, 
be referred to the Committee on Military Affairs and 
tbe Militia, with instructions to inquire how much 
was acthally paid and expended by her for the sup- 
port of Union prisoners during the rebellion, and 
to report by bill or otherwise. 


Mr. CONNESS. I hope that will not be 


| done, bat that the memorial will be referred 
| to the Committee on Claims. ? 


Mr. POMEROY. I think this petition 
should go to the Committee on Claims. 
presented a similar petition some time ago 
and had it referred to that. committee. I did 


| not suppose they needed any special instruc- 
| tion. 


That committee always attend to their 
business. ne 
Mr. DOOLITTLE. I have no objection 
myself to its going to the Committee on Claims; 
but I supposed, as it was in relation to ex- 
penditures for the Union prisoners, 1t would 


| more naturally go to the Committee on Military 


Affairs. That is the only reason why I named 


i that committee. 


Mr. CONNESS. Why, Mr. President, there 


mittee on Claims of this body in one case that 
Lam somewhatacquainted with, where a Union 
man has been-ruined in one of. the States of 
thg South, and: the case has. to go through 
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gradually the investigations that are commonly 
made here. I hope that this will take the 
ordinary routine. I move its reference to the 
Committee on Claims. - 

The PRESIDENT pro tempore. Let the 
instructions be read. 

The Chief Clerk again read the resolution. 

Mr. HOWARD. . The. shortest way would 
be, I suppose, to vote directly on that resolu- 
tion, and if itis defeated to move the refer- 
ence of the memorial to a committee. 

Mr. DOOLITTLE. If Senators think there 
is anything very unusual about this, if there is 
anything further than simply to inquire into the 
facts, I do not wish to press this matter to go 
to the Committee on Military Affairs. I have 
no. preference as to the committee. Ihave no 
objection to its taking the ordinary usual course 
of reference, but I suppose there would be 
nothing improper in the instructions which are 
mentioned in this resolution. Honorable gen- 
tlemen are not at all acquainted with this par- 
ticular case, I presume, or I think they would 
have no objection to its taking the course I 
have suggested. But I see some opposition 
manifested, and some desire that it should go 
to the Committee on Claims. I am perfectly 


willing to modify the motion and refer it to | 


the Committee on Claims without any instruc- 
tions whatever; but I desire to submit to that 
committee certain letters which I have in my 
hand, in connection with the memorial, and to 
call their attention specially to the facts. I do 
not believe in the history, of the world there is 
anything to surpass the devotion of this lady 
and the sacrifices she made and the expendi- 
tures she made for the benefit of the Union 
prisoners. 

Mr. POMEROY. I did not intend to have 
the Senator from Wisconsin understand that I 
objected to this particular claim; only that 
other claims of the same character had gone 
to the Committee on Claims, and as they were 
making investigations in other cases I thought 
they should investigate this. 

Mr. HOWE. I do not think there is any 
sort of necessity that this or any other particu- 
lar claim should go to the Committee on 
Claims. In point of fact, the Committee on 
Claims is incumbered with work which it can- 
not do, certainly cannot do at this session, and 
Ido not think there is any hope of doing it. 
My colleague seems to have paid some atten- 
tion to the facts in this case, and would be of 
great assistance to the Military Committee, of 
which he is a member, in the examination of 
this case, and there is positive economy, it 
seems to me, in allowing the Military Commit- 
tee. to examine it, because they can have assist- 


ance which the Committee on Claims cannot + 


have, so far as I know, from the fact that there 
isno member of that committee who knows 
anything about the merits of the case. I think 
it. should go without instructions to the Military 
Committee, or to any other committee to whom 
it does go. I hope it will be allowed to go to 
the Military Committee; there is nothing in 
the constitution of that committee which for- 
bids it taking jurisdiction of this case, and 
nothing in the constitution of the Committee 
on Claims which requires it to take jurisdic- 
jon. an 

Mr. HOWARD. This is simply a claim for 
compensation or indemnity; it does not differ 
from any other claim in any essential respect. 
Why not, then, refer itto the appropriate com- 
mittee established -by the Senate for the invest- 
igation of claims against the Government? I 
think it had better go there, 

Mr. DOOLITTLE. I have no objection. 

Mr. HOWARD. Very well. Then I hope 
that the- vote will be taken on the resolution 
and that it will be defeated, and that then the 
memorial will be referred to the Committee on 
Claims, unless the Senator withdraws: the res- 
olution. ‘ : 

Mr. DOOLITTLE. I have modified the 
motion so as.to.make it a motion to refer to 
the Committee.on. Claims. - 

Mr. HOWARD.. Has the Senator modified 


itso as to strike out the instructions? 5 


Mr. DOOLITTLE.. Yes, sir; to make it 
simplya motion of reference to the Committee 
on Claims, and I hope my honorable friend 
from Michigan will look into this. 

Mr. HOWARD. I will look into it prob- 
ably as carefully as the Senator from Wis- 


consin. 

The PRESIDENT pro tempore. The pres- 
ent motion is to refer the memorial to the 
Committee on Claims. 

The motion was agreed to. 


Mr. RAMSEY. I present the memorial of ! 


John Hart and other citizens of Minnesota, 
cigar-makers, dealers in cigars, and growers 
ofand dealers in seed-leaf tobacco, who respect- 
fully represent that the present rate of internal 
revenue tax on cigars has proved to be the 
most equitable and satisfactory rate of taxation 
ever assessed upon their branch of industry; 
and they deem tbe proposed change of rate 
from five to ten dollars one calculated to work 
injuriously both to the trade and the revenue. 
I move the reference of this memorial to the 
Committee on Finance. 

The motion was agreed to. 

Mr. CAMERON presented two petitions of 
journeymen cigar-makers of Pennsylvania, 
praying that the tax of five dollars per thousand 
on domestic cigars and the tariff on imported 
cigars may remain unchanged; which were 
referred to the Committee on Finance. 

He also presented a petition of cigar manu- 
facturers, journeymen cigar-makers, dealers in 
cigars, and growers of and dealers in seed-leaf 
tobacco, of Lancaster, Pennsylvania, praying 
the adoption of the system of collecting the 
revenue on cigars by making the stamp a reve- 
nue stamp ‘instead of an inspector’s stamp, 
sold only to licensed manufacturers; which 
was referred to the Committee on Finance. 

He also presented a petition of citizens of 
Pittsburg and Alleghany, Pennsylvania, pray- 
ing an appropriation for the enlargement of the 
St. Mary’s ship-canal; which was referred to 
the Committee on Commerce. 

He also presented the petition of underwrit- 
ers of Pittsburg, Pennsylvania, praying the 
passage of a law making premiums for insur- 
ance a lien in admiralty ; which was referred 
to the Committee on Commerce. 

Mr. MORRILL, of Maine, presented the 
petition of Brown Brothers and others, busi- 
ness men of Chicago, respectfully requesting 
that Congress commission Mr. 8. N. Goodale 
to introduce among Indians hand looms and 
such material as will attract their attention and 
lead the Indians to fabricate their own gar- 
ments; which was referred to the Committee on 
Indian Affairs. 

He also presented the petition of.Henry C. 
Whitney, praying that the title to the Osage 
diminished reserve and trust lands be ex- 
tinguished and the same offered for sale to 
actual settlers ; which was referred to the Com- 
mittee on Indian Affairs. 

Mr. HOWE presented the petition of the 
heirs-at-law of the late Thomas Lawson, Sur- 


geon. General United States Army, praying. 


compensation for the use, by the Government, 
of certain property in the city of Washington; 
which was referred to the Committee on 
Claims. 

Mr. COLE presented resolutions of the 
Legislature of California in favor of the pas- 
sage of a law authorizing that State to select 
lands granted to the State for the benefit of an 


| agricultural college from the even-numbered 


sections within any railroad reservations; 
which were referred to the Committee on Pub- 
lic Lands. 

Mr. MORGAN presented a resolution of the 
Louisville Board of Trade, concurred in by the 
New York Chamber of Commerce, praying a 
reduction of the tax on distilled spirits ; which 
was referred to the Committee on Finance. 

Mr. YATES presented a petition of citizens 


of Ilinois and lowa, praying the construction | 
of abridge across the Mississipptriver between | 


Rock Island, Illinois, and Davenport, lowa; 
which was: referred to the Committee on Post 


Offices and Post Roads. 


| 


REPORTS OF COMMITTEES. 


Mr. SUMNER, from the Committee on For- 
eign Relations, reported a bill (S. No. 528) to 
carry into effect the degree of the district court 
of the United States for the southern district 
of New York in the case of the British steamer 
Labnan; which was read, and passed to a 
second reading. 

He also presented papers relative to the sub- 
ject-matter of the bill; which were ordered to 
be printed. ; 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was 
referred the joint resolution (S. No. 93) grant- 
ing permission to officers and soldiers to wear 
the badge of the corps in which they served 
during the rebellion, reported it without amend- 
ment. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
262) authorizing certain distilled spirits to. be 
turned over to the Surgeon General for the 
use of the Army hospitals, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
266) to authorize the enlargement of the Hygeia 
Hotel at Fortress Monroe, Virginia, reported 
it without amendment. 


J. W. TAYLOR’S MINING REPORT. 


Mr. ANTHONY. I am instructed by the 
Committee on Printing, to whom was referred 
a resolution for printing the report of James 
W. Taylor upon gold and silver mines and 
mining east of the Rocky mountains, to report 
it back without amendment and recommend 
its passage. I ask for its present consideration. 

No objection being made, the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That the same number of copies of the 
letter of the Secretary of the Treasury inclosing the 
report of James W. Taylor upon. gold and silver 
mines and mining east of the Rocky mountains be 
printed for the use of the Senate as are ordered of 
the report of J, Ross Browne on the mineral resources 
of the Pacific States and Territories; and that said 
reports be bound together. 

Mr. COLE. It seems to me that if these 
reports are printed together they will make a 
large and cumbersome volume. The report 
of J. Ross Browne, which has already been 
ordered to be published, is considerably larger 
than the volume issued last year which con- 
tained both Browne’sand Taylor's reports. I 
think, with all deference to the committee, 
that they ought to be published separately, 
being two distinct volumes. I havea great 
many applications for the report of J. Ross 
Browne and none for the report as to the mines 
east of the Rocky mountains. I should per- 
haps be able, if they were published separately, 
to exchange some of the reports of Taylor for 
those of Browne, and so accommodate the pub- 
lic much better. I submit to the chairman of 
the committee, therefore, that the resolation 
be so changed that the reports may be bound 
in separate volumes. 

Mr. ANTHONY. Iam quite indifferent as 
to that. Phe resolution was offered by the 
Senator from Minnesota, [Mr. Ramsey, ] and 
I mentioned to him at first the objection which 
the Senator from California states; but upon 
consuliing with the Congressional Printer he 
informed me that the report of Mr. Taylor was 
short and that the two together would not make 
alarger volume than we are accustomed to 
print; and in accordance with that information 
I reported this resolution ; but I have forgotten 
the exact number of pages, and if it is more 
convenient to Senators who are specially inter- 
ested in these matters, to have the report sep- 
arate, I shall make no objection. 

Mr. COLE. I should like to know some- 
thing as to the size of the report of Mr. Taylor 
as compared with that of J. Ross Browne. 

- Mr. SILURMAN. It is only one hundred 
pages. S : 

Mr. RAMSEY, | There are but five hundred 
pages in the whole volume containing: both 
reports, and-that is-not. unwieldy: : 

Mr. COLE:  L understood when: the: matter 
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was under discussion -the other day that the 
report of Taylor was large, equal in size to 
that of Mr. Browne; but if it contains only 
one hundred pages I have no objection to their 
going together in the same volume. 

Mr. CONNESS. Itis very small. 

The resolution was agreed to. 

INTERNATIONAL COINAGE. 

Mr. SHERMAN. I am directed by the 
Committee on Finance, to whom was referred 
the bill (S. No. 217) in relation to the coinage 
of gold and silver, toreport it back with amend- 
ments, accompanied by a report which I ask 
to be printed. The Senator from New York 
[Mr. Morcan] desires to submit a written | 
minority report adverse to it. The committee 
direct me to ask that these reports be printed 
and that the subject be postponed until the 
next session of Congress without further action. 

Mr. MORGAN. As a member of the Com- 
mittee on Finance I am not in favor of Senate 
bill No. 217, nor in favor of any other bill on 
the subject of coinage at the present time. I | 
have submitted to the Finance Committee a 
report in writing, which by their direction 1 
now present to the Senate, and I move that 
it be printed. 

The motion to print the majority and minor- 
ity reports was agreed to. : 

Mr. SHERMAN, from the Committee on 
Finance, submitted the following resolution ; 
which was referred to the Committee on Print- 
ing: 

Ordered, That five thousand copies of the amended 
bill reported from the Committee on Finance relat- 
ing to international coinage, together with the re- 
ports thereon, and the report of Samuel B. Ruggles, 


commissioner of the United States to the Paris mon- 
etary conference, be printed for the use of the Sen- 


ate. 

Mr. SHERMAN, from the Committee on 
Finance, to whom were referred the message 
from the President of the United States con- 
cerning the International Monetary Conference. 
at Paris in June, 1867, the resolutions of the 
Toledo Board of Trade, protesting against any 
change in the system of coinage, and a memo- 
rial of the American Statistical Association, 
. in relation to the metrical system of weights, 

‘measures, and coins, asked to be discharged 
from their further consideration; which was | 
agreed to. 

‘He also from the same committee, to whom 
was referred the bill (S. No. 412) to promote | 
uniformity of coinage between the moneys of 
the United States and other countries, asked 
to be discharged from its further considera- 
tion; which was agreed to. 

THOMAS WLEAN, 

Mr. POMEROY. The Committee on Pub- 
lic Lands, to whom was referred the bill (H. 
R. No. 1033) for the reliefof Thomas McLean, 
have directed me to report it back, and recom- 
mend its passage. It is a private bill of only 
three or four lines, and I should like to have 
its present consideration to gratify the Senator 
from Wisconsin, 

The PRESIDENT protempore. It requires 
unanimous consent to consider the bill at this 
time. Is there any objection ? , 

No objection being made, the Senate, as in 
Committee of the Whole, proceeded to consider | 
tbe bill (H. R. No. 1033) for the relief of 
Thomas McLean. | 

The bill is an authority to Thomas McLean | 
to enter and purchase so much of lot No. 124 | 
as has not been disposed of in the Sto€kbridge 
reservation, in the county of Calumet, State 
of Wisconsin, used and occupied by him, at 
the price stipulated in the third section of the 
act of March 8, 1865, providing for the dis- | 
posal of that reservation, and receive a patent 
therefor, McLean having cultivated and occu- 
pied the land for a long series of years. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 
= BILLS INTRODUCED. 

Mr. WILSON asked, and by unanimous | 
consent obtained, leave to introduce a bill (8. 
No. 529) establishing rules and articles for the 


government of the armies of the United States; 
which was read twice by its title, referred to 


the Committee on Miltary Affairs and the || 


Militia, and ordered to be printed. 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (3. No. 
530) relating to patents ; which was read twice 
by its title, and referred to the Committee on 
Patents and the Patent Office. 


Mr. NYE asked, and by unanimous consent | 


obtained, leave to introduce a joint resolution 
(5. R. No. 142) to refer the claim of George 
Chorpenning, under a former act of Congress 
for his relief, to the Court of Claims; which 
was read twice by its title, referred tothe Com- 
mittee on the Judiciary, and ordered to be 
printed, 
GEORGE W. DOTY. 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 148) for the relief of George W. 
Doty, a commander in the United States Navy 
on the retired list; which was read twice by 
its title. 

Mr. NYE. I desire to make a statement in 
relation to this matter, and to ask the Senate 
to put the resolution on its passage now. A 
resolution was passed on the 19th day of May, 
as recommended and reported by the Naval 
Committee, simply to place in his position on 
the Register, according to his rank, Com- 
mander Doty, of the Navy, from July 16, 1862, 
to July, 1865. The Naval Committees of both 


| Houses were unanimous in their report on that 


subject, but we neglected two words in the 
resolution ; and I am requested and authorized 
by the Committee on Naval Affairs to ask to 
have them inserted by passing this resolution. 
It is simply to give him the pay of his rank. 
The necessary words were omitted. ‘The 
amount is about nineteen hundred dollars. I 
hope the Senate will act on the question now. 


By unanimous consent, the joint resolution | 
was considered as in Committee of the Whole. || 


It directs the name of George W. Doty, com- 


Navy Register as a commander from July 16, 
1862, with the pay and rank of his commission. 

The joint resolution was reported to the 
Senate, and ordered to be engrossed for a third 
reading. 

Mr. MORRILL, of Vermont. I desire to 
ask the Senator from Nevada how much pay 
this resolution covers? 

Mr. NYE. Nineteen hundred dollars. 

Mr. MORRILL, of Vermont. A year? 

Mr. NYE. Oh, no; that is all. He has 
been on the duty. 

The joint resolution was read the third time, 
and passed. 


CONTRACTORS FOR IRON-CLAD VESSELS. 


Mr. CONNESS. I move that the Senate 
proceed to the consideration of the bill (S. 
No. 159) relating to the Western Pacific rail- 


road. 

Mr. HENDRICKS. There was a bill before 
the Senate yesterday, in the morning hour, 
about ready to pass when that hour expired, 
and I think it ought to be concluded this 
morning. I hope the Senator from Cali- 
fornia will allow that bill to be taken up and 


Mr. CONNESS. The bill to which I call 
the attention of the Senate, and which I desire 
to get a vote upon, was under consideration 
twice in the Senate before the impeachment 
trial. Ihave been waiting for an opportunity 
to get the attention of the Senate to it, but I 
should be very willing to let it go over until 
to-morrow if l thought I could get the atten- 
tion of the Senate then. I want a vote upon 
it at an early day. s 

Mr. HENDRICKS. Inasmuch as the bill 
to which 1 have referred is fresh in the mind 
of the Senate, and will now excite no debate, 
I think we had better conclude it. 

Mr. CONNESS. Very well; I will give 
way to the honorable Senator. 

Mr. HENDRICKS. Iwill assist the Sen- 


| finished. 


! ator to-morrow. to- take up his bill. 


I 


i 


| 


The PRESIDENT pro tempore: The motion 
of the Senator from California is withdrawn, 

Mr. HENDRICKS. Now I move to` take 
up Senate bill No. 307. ; 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
807) for the relief of certain Government ĉon- 
tractors. 

Mr. HENDRICKS. I propose to offer an 


objection to the relief suggested. It “is 


| insert atthe end of the bill the following: 


Which shall be in full discharge of all claims upon 
the vessels upon which theboard made the allowance, 
as per their report made under the act of March 2, 1867, 


Mr. HOWE. I do-not know that I have 
any objection to the amendment, but yet I am 
not sure that it would relieve the bill of any 
objections that I have against it. If I can get 
the attention of the Senator from Indiana, I 
should like to state what difficulties appear on 
the face of this bill to my mind, : 

As Lunderstand this case, there were quite 
a number of contracts made by the Navy 
Department for the construction of vessels, 
aud I understand each of those contractors 
claims to have lost largely on his contract from 


|| two causes; one being changes made in the 


nature of the work contracted for; and the 
other cause being the appreciation of prices. 
T understand that the Secretary himself having 
paid each of the contractors the contract price, 
then undertook to audit these claims for en- 
hanced cost, and that he has made large pay- 
ments to each one of the contractors, in many 
cases amounting to thirty-three per.cent. That 
is the way I understand the statement laid on 
my table. If I am wrong about it, I hope to 
be corrected. But to each one of those con- 
tractors large payments have been made by 
the Secretary over and above the contract 
price at which they were to do the work. The 
Senator from New Jersey [Mr. FRELINGHUY- 
SEN] tells me that the whole increased pay- 
ment amounts in the aggregate to over five 


edie a million dollars. 
mander in the Navy, to be placed upon the | 


Having been paid the contract price, and 
having been paid more than five million dollars 


j in addition to the contract price, it seems the 
| contractors were still dissatisfied, and under 


the act of March 2, 1867, the Secretary of the 


ii Navy was authorized to investigate once more 


these claims, all of which he had investigated 
without any authority. Instead of doing that 
| himself, he appointed a board of officers to.do 
it, which I suppose he might properly do. He 
has accepted their report. That board has 
reported, if I understand it, that this increased 
cost was occasioned by changes in the nature 
of the work ordered by the Navy Department 
only in the cases of the contracts mentioned 
inthe bill. All the other contractors whose 
cases are not provided for in the bill and who 
claimed damages, or who claimed to have lost 


| upon their contracts, I understand this board 


to say, lost simply because of the appreciation ~ 
in prices, and not because of any delay occa- 
sioned by the Department, or any change in 


į the nature of the work to be done. 


Now, the bill before the Senate provides for 
paying the sums which this board report were 
due to the contractors mentioned in the bill 
because of changes and delays occasioned by 
the Department itself. As 1 understand this 
case, those sums which they report as the 
whole sums to which these contractors would 
be entitled by reason of delays and changes, 
amount to very much less; amount, in fact, to 
but a small portion of the sum which the Sec- 
retary himself has already paid ovey.and above 
the contract price. 

Mr. HENDRICKS. If the Senator will 


| allow me, I will explain that, I think, in abont 


ten words. 


Mr. HOWE. Well, that is a less time than 


| I could explain iti». 


Mr. HENDRICKS. The Department made 


contracts for vessels of particular descriptions 
! 


and sizes. After that they increased both the 
size of. the vessels and of the engines in many 
instances. (“Where there was an increase of 


amendment which I suppose will remove all 
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size, for that additional work the Department 
paid what that additional work cost, but made 
no allowance to the parties because of the 
delay thereby caused in the construction of 
the vessels and the enhanced price of labor 
and material occasioned thereby. They paid 
jast in proportion to the contract price for the 
additional work. If there were one hundred 
tons more of iron required in the vessel, then 
that was paid for in the proportion of that 
work to the agreed price; but this additional 
work caused delays of months, and in the 
mean time materials and labor went up in some 
instances one hundred per cent. ‘That has 
never been paid for, and this bill proposes to 
give. a compensation according to the finding 
of the board for losses occasioned by the act 
of the Government and not already paid for. 
Mr. HOWE. Now, Mr. President, the Sen- 
ator from Indiana may be and probably is 
entirely right in his statement; but his state- 
ment does not seem to me to be borne out by 
the report. Take, forinstance, the first claim 
mentioned in this schedule, which is the claim 
of Secor & Company. The contract price of 
the work done by them is stated in this report 
at $1,800,000. In the next column they report 
‘the amount of such increased cost caused by 
the delay and action of the Government, as 
determined by the board to be due.” The 
amount of increased cost, caused by the delay 
and action of the Government, they report at 
$115,000. In the next column they report the 
amount which has already been paid to Secor & 
Co., by the Secretary, over and above the con- 
tract price, and that sum is $521,000. If this 
board mean what they say, they say that all the 
increased cost occasioned to Secor & Co. on 
their contracts by the action of the Govern- 


ment, was $115,000; but that they have got | 


$521,000. That is the way the report stands, 
‘and yet here is a bill which provides for the 
paying of $115,000 again. 

That is not all there is of it; but this bill is 
accompanied by another which is not now 
before the Senate, but which is on our desks, 
a sort of tender to this, which provides for 
referring all these claims, Secor & Co’s. and 
-all the rest, to the Court of Claims, to determine 
how much more uponall accounts shall be paid 
to each oneofthem. Sothat if this bill passes 
and the accompanying bill passes, then these 
contractors will have received, first the contract 
price, second the additional payments made 
by the Secretary of the Navy, amounting to 
about thirty-three and one third per cent., or 
amounting in the aggregate to over five million 
dollars as the Senator from New Jersey figures 
it. 


whatever they can wrench from the judgment 
of the Court of Claims. 
in the Court of Claims, of course they will be 
judgments in spite of all these precedent pay- 
ments, after they have had three settlements. 

Mr. ANTHONY. ‘The amendment cuts 
them off. 

Mr. HOWE. 
does cut them off. After they have had three 
settlements, and three payments some of them, 
and all of them two at least by the Navy 
Department. They are to be allowed, if the 
second ‘bill passes, to go into the Court of 
Claims to struggle for another judgment against 
the Government. 

Mr. President, I have no facts before me 
which will authorize me to say that these spe- 
cific sums are not due; therefore, I am not 
very well prepared to controvert the propriety 
of passing this bill; but Iam embarrassed in 
voting for it by the consideration that we are 
threatened by this othér bill, and in that point of 
view it seems to me much the safer thing for 
this bill to be laid on the table until the Senate 
determine what it is proper to do with the other 


bill; because if they pass that bill and send | 


these contractors to the Court of Claims at all, 
I think they should be sent there for their 


Third, the sums reported by this board as | 
due to aportion of the contractors; and fourth, | 


I do not understand that it | 


j 


| patriotic generosity and magnanimity, invokes |! 


Ifthey get judgments | 


stand is under the conduct of the Senator from 
Missouri, I cannot. see how I can safely vote 
for the passage of this bill. 

Mr. JOHNSON. Mr. President, having 
had some knowledge of these claims at a prior 
session, and having supported the bill which 
received almost the unanimous vote of the 
Senate, giving to these various parties more 
than a million dollars, I am somewhat sur- 
prised to-find that there is any opposition to 
what is now proposed to be given them, some 
$225,000. I became satisfied on an examina- 
tion of the case before that the parties had 
suffered very greatly by these contracts; that 
they were brought in consequence of the faith- 
fal manner in which the work was done and 
the alterations which from time to time were 
suggested by the Government, particularly in 
the increased size and power of the vessels, 
almost to a state of bankruptcy ; and I was 
not so much disposed to criticise the mere 
legal obligation which the contractors sup- 
posed the United States were under to them, 
as I was to save these patriotic men from ruin 
in consequence of their having been the hon- 
est, faithful contractors of the Government at 
a time when the Government stood greatly in 
need, and when their work tended very con- 
siderably to bring our late civil war to a suc- 
cessful result. Iwas willing to vote to give 
them that $1,000,000. Now, it is proposed 
to give them only $225,000. If I understand 
the honorable member from Wisconsin, [Mr. 
Howe,] he prefers the sending of these claim- 
ants, as well as other claimants who do not 
stand exactly upon the same ground, to the 
Court of Claims. That would be ruin to the 
contractors. The calendar of the Court of 
Claims now embraces, I believe, some thou- 
sand cases, and in all probability before these 
people could obtain justice at the hands of the 
Court of Claims they would be in a state of 
actual bankruptcy. 

I submit to the Senate that under these cir- |} 
cumstances, even if there was no legal demand, 
generosity, magnanimity—I was about to say a 


us, as I think, to pay them this amount—which 
will save them from actual ruin. ‘The amend- 
ment suggested by the honorable member from 
Oregon [Mr. Corserr] seems to me to be 
defective in one particular, and having called 
the attention of my friend to that I shall close. 
He proposes to amend the bill by providing: 
that upon the payment of the sum which-the 
bill provides the claim of the contraetcrs upon 
the vessels shall no longer exist. I suggest to 
the honorable member to modify it so as to || 
make it a condition of the payment that they jj 
shall relinquish all claim against the United | 
States. They have no claim upon the vessels. |! 
The vessels are in the hands of the United 
States, and now I believe constitute a part of 
their marine, though perhaps some may have |!| 
been sold. The claim that they have for the į! 
building of the vessels is a claim against the 
Government, and that would be the only claim 
that could be prosecuted before the Court of | 
Claims if they should be sent there. The hon- | 
orable member I am sure will see the propriety | 
of changing his amendment so as to relinquish | 
the claim against the United States on account | 
of the vessels. | 
Mr. FRELINGHUYSEN. Mr. President, | 

| 

i 

i 


I think the Senator from Wisconsin is in error 
in the view that he takes of the pending bill. | 
I think his views in reference to the contem- 
plated bill to be presented by the Senator from 
Missouri are very correct. This subject was, | 
by an act or tne 2d of March, 1867, referred |; 
to the Secretary of the Navy, he being author- || 
ized to have a commission. Without reading |; 
the whole act, that commission were to ascer- || 
tain the additional cost from changes in the 
plans and from delays occasioned by the Gov- | 
ernment in- the work, the advance in the prices 
of labor and materials which oceurred during 
the prolonged time, and which prudence could 


ij 
il 


"ås aforesaid, there shall be deducted such ‘sum: as 


; ant one, and we had better finish it first. 


may have been paid each contractor for any reason ; 
heretofore over and above the contract price, and | 
shall report to Congress a tabular statement of each 
case, which shall contain the name of the contractor, ° 
a description of the work, the contract price, the 
whole inereased cost of the work over the contract 
price, and the amount of such increased cost caused 
by the delay and action of the Government as afore- 
said, and the amount already paid the contractor 
over and above the contract price. ”” . 
This tabular statement contains first the 
contract price; sccond, the whole increase 
claimed by the contractors; then the amount 
heretofore paid by the Government over the 
contract price, because that payment had been 
made on the 2d of March, 1867, and this tabu- 
lar statement was not made until after that, of 
course ; and then it contains the amount of 
such increased cost ‘‘ caused by the delay and 
action of the Government, as determined. by 
the board to be due,’’ over and above what 
had been paid by the Government, still due. 
That is the way I understand it, and in that 
view this bill ought to pass., But it seems to 
me the proposition to open this whole subject 
and refer it to the Court of Claims is one 
which ought not to be entertained at all. This 
subject has been investigated. The Govern- 
ment have already paid $5,000,000. more 
than the contract price. This bill provides 
for the payment of all that these commis- 
sioners report; and now it is proposed to 
refer it to the Court of Claims, when all these 
builders, with their clerks and agents as wit- 
nesses, go before that court, and where does 
the Government stand? Where are the Gov- 
ernment’s witnesses? How could the Govern- 
ment be prepared to meet that array? The 


| commission were not tied down by rules of | 


evidence and the marshaling of witnesses in 
a court, but the commission went and looked 
at the work, judged for themselves, heard 
statements of parties, and came to what was 
considered a fair and equitable conclusion in 
reference to the subject. 

Mr. DRAKE. I will state for the informa- 
tion of the Senator from New Jersey, that 
I think he is mistaken in saying that they 
looked at the work. 

The PRESIDENT pro tempore. ‘The morn- 
ing hour having expired, it is the duty of the 
Chair to call the attention of the Senate to the 
unfinished business of yesterday. 

Mr. DRAKE. Ibope that this subject, now 
that we have it in hand, may be allowed to be 
finished. 

Mr. CONNESS. 
while. 

Mr. ANTHONY. 
dispose of it. 

Mr. EDMUNDS. Oh, no. 

The PRESIDENT pro tempore. Is it the 
pleasure of the Senate to pass by informally 
the unfinished business of yesterday? 

Mr. TRUMBULL. Lhope not. We have 
been on the other subject; it is a very import- 
This 


It will only take a little 


I think ten minutes will 


is evidently a controverted matter. 

Mr. ANTHONY. I believe the Senator 
from Vermont has an amendment which will 
cover the whole case, as he thinks the amend- 
ment of the Senator from Indiana does not, 
and I am sure both Senators desire the same 
resolt, I think we can soon dispose of this 

lib. 

The PRESIDENT pro tempore. The spe- 
cial order can only be passed over by motion, 
objection havmg been made to doing so inform- 
ally. 

Mr. HENDRICKS. I make that motion; 
we may as well finish this bill. 

The PRESIDENT protempore. It is moved 
that the unfinished business and all prior orders 
be postponed for the purpose of continuing the 


| consideration of Senate bill No. 307. 


Mr. TRUMBULL. Lam informed by Sen- 
tors around me that this wit take a long time. 
Now, I appeal to the Senate if, after having 
had » bill for the recognition of the State gov- 


whole claim, ineluding the award with the 
additional claim they make. And while Iam 
threatened with that other bill, which 1 under- 


not have avoided, and they were also directed || ernments of five or six States on hand here 
to ‘ascertain that amount: i for several days; we are to lay asidé-2 great 
“And from such additional cost, to be ascertained |) public matter of ‘that kind for the purpose: of 
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investigating these claims. We can take this 
pill up to-morrow, or if we get through with 
the other bill in time, to-day after it is dis- 
posed of. I have no opposition to this meas- 
ure, but it seems to me it ought not to push 
aside the regular order of the day. 

Mr. HENDRICKS. The Senator has asked 
me to stand by him here for late sessions to 
pass the bill which he asks the Senate now to 
take up, and I have agreed to do it. Ihave 
stood by hin, and Í am willing to stay-here till 
night-time, although I am not in favor of his 
pill and do not expect to vote for it. At his 
request I said I would stay here. Now, once 
or twice, because the chairman of the Com- 
mittee on Naval Affairs, who reported this bill, 
is sick and not here, I have felt it my duty to 
call it up, and it is fatiguing to have to call the 
same thing up and go over precisely the same 
argument every day. I have done my duty. 

Mr. CONNESS. I think fifteen minutes of 
time will suffice to finish this bill. 

Mr. HENDRICKS, _ If itis not the pleasure 
of the Senate to give these people some littlé 
relief, the trifling relief this bill gives, I feel 
that I have doue my duty, and it can go. I 
hope, however, the motion will prevail, and 
that we shall finish this bill. 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the order of the day. 

Mr. ANTHONY. I think there had better 
be no vote taken on postponement. I have no 
doubt the Senator from Illinois will give us a 
few minutes, and then jf the bill cannot be 
passed we shall not desire to take up further 
time. 

Mr. TRUMBULL. I will withdraw any 
objection to allowing fifteen minutes. 

The PRESIDENT pro tempore. By unan- 
imous consent, the present bill may be contin- 
ued before the Senate. 

Mr. CAMERON, I object. Iam against 
allowing these large claims to go through in 


this way. 
The PRESIDENT pro tempore. The ques- 
tion is on the motion to postpone the order of 


the day. Ca 
Mr. HENDRICKS, Iwill say for twenty 


minutes. 

Mr. TRUMBULL. If the Senator will say 
for fifteen minutes, I will make no objection. 
Mr. HENDRICKS. Say twenty minutes. 

Mr. TRUMBULL, I will agree to twenty 
minutes. À 

Mr. HENDRICKS. That is the motion. 

he PRESIDENT pro tempore put the ques- 
tiow on postponing the order of the day; anda 
division being called for, twenty-two Senators 
voted in favor of the motion. 

Mr. SHERMAN. I call the attention of 
the Chair to the fact that the Senator from 
Indiana varied his motion, and it ought to be 
understood by the Senate. It is a postpone- 
ment for twenty minutes. 

The PRESIDENT pro tempore, The Chair 
knows nothing about minutes. There is no 
such rule in the books. ‘Lhe motion to post- 

one is agreed to. Senate bill No. 307 is 

efore the body, and the Senator from New 
Jersey is entitled to the floor. l 


Mr. FRELINGHUYSEN. Mr. President, 


I will not occupy the time of the Senate. | ult u 
i| like contracts, upon the same specifications, || 
| delayed for the same length of time; and 
these parties are a portion of those that su ffered || 


There is this consideration which induced me 
to vote that this bill might go over: if there is 


any correctness, or if there is any doubt but i 


that the Senator from Wisconsin may be cor- 
rect, this matter ought to bave further con- 
sideration. I understaud that the $200,000 
ineluded in this bill is over and above the 
$500,000 which the Government has already 
paid more than the contract. The understand- 
ing of the Senator from Wisconsin is that while 
the Government has paid $500,000 more than 
the contract, it really ought to have paid but 
$200,000 more than the contract. If there is 
any question on that subject, I think this mat- 


ter had better go over until to-morrow, until ; 


information can be got at the Department. 


Mn DRAKE. Mr. President, | do not think 


the facts which belong to these cases have been | 


fully stated here. at all. If they had been, I 
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verily believe the Senate would be the next 
thing to unanimous in this matter. The won- 
der to me is that the parties interested in this 
bill would take from the Government the sum 
provided here in full of their just claims. 

I opposed the consideration of this bill yes- 


terday in order that I might reéxamine the | 


matter on the basis of the documents I had in 
my possession. I spent the whole of last even- 
ing making that reéxamination, and I say, with- 
outa moment’s hesitation, that if ever there 
came before Congress a just claim for relief, it 
is in favor. of these contractors for the con- 
struction of these national vessels. If the 
Senate will give me its attention for avery few 
moments, I can state the case to them, I think, 
in such a way as will show them that the manner 
in which I characterize this claim is correct. 

I will take the single instance, among nine 
vessels of the same class precisely that were 
ordered to be constructed, of the Tippecanoe, 
the contract for which was taken by Miles 
Greenwood, of Cincinnati, known to many 
Senators on this floor personally and by repu- 
tation as a first-rate man in every respect. 


That contract was given to him on the Ist of | 


September, 1862, and his obligation was to 
complete the vessel in six months. Mark that 
fact: the obligation was to complete the vessel 
in six months. The contract called for the 
delivery to him at the lime of the signing of it, 
of the drawings and specifications for the con- 
struction of that vessel, but when were they 
furnished? The very first one that was fur- 
nished was on the 28th of that month, and 
they were strung along from that time for two 
years and a half before Miles Greenwood got 
the drawings and specifications of that ship 
entire; so that two years after the time that he 
contracted to have built the vessel, and would 
have had it built if they had given him their 
drawings and specifications, he got the last of 
the drawings and specifications. Two years 
after the time that he had agreed to finish it, he 
was delayed by the action of the Navy Depart- 
ment before he could put the last strokes upon 
that vessel, and she was consequently not fin- 
ished until December, 1865. 

At the time that contract was entered into 
gold was 118, and it went on increasing. Let 
me give you some of the quotations. In Sep- 
tember, 1862, gold was 118; in January, 1862, 


|136; in April, 1868, 146; in July, 182; in || from applying in the same way as all the other 


December, 148; in January, 1864, 152 ; April, 
1864, 175; July, 282; December, 204; Janu- 
ary, 1865, 226; April, 1865, 144; July, 440; 
and December, 145. 

During all that period Miles Greenwood was 
kept by the Navy Department from falfijing 
his contract by their delay in giving him speci- 


| fications of his work, by their changes, by their 


alterations of that work. And now, sir, what 
is the consequence? I ask the Senate’s atten- 
tion to the figures for one moment as shown 
in the case of that very vessel. The whole 


increased cost of the vessel was $349,455 23 | 


occasioned by these delays. And what did 
the Navy Department pay of that amount? 
$173,527 84, leaving unprovided for of that 
increased cost $176,127 39. 

There is the history of one of our nine ves- 
sels of exactly the same class, built under 


by the action of the Navy Department, nine 


| of them, and this board organized by the Navy 
| Department reports a pittance of $38,513 each | 


to five of them, and not a cent to the other 
four. Now, they come to Congress and ask 


for relief; and I say, sir, that it is a shame and | 
an outrage upon all honor and all correctness | 


of official action, in my opinion, for Congress 
to turn them away from its doors when nota 
moment's delay did they ever make, but were 
ready to press on with their work, and did 
press on with it honestly and faithfully, and 


every day for two years anda half from the į 
time the contract was made were they delayed H 
by the failure to furnish them the specifica- 


tions. 


| pensation. 


The balance due to these men in: this bill, 
according to the increased expense of their 
work, is $714,905 64, after allowing them forthe 
half million that the Navy Department paid 
them; and you propose now to cut them off 
with a little over one hundred and fifteen 
thousand dollars, and even to begrudge them 
that, and so, too, with the remaining two of | 
the vessels for which allowances are made by 
this bill; and then you propose to cut off all 
the rest and not even allow them the poor privi- 
lege of going into the Court of Claims to have 
their claims for additional compensation sifted, 
investigated, and determined by an impartial 
tribunal. Sir, this commission that the Navy 
Department organized went into an ex parte 
examination of this matter. We wanttotrans- 
fer it to a court where both parties can beheard. 

Again, sir, I repeat. my conviction that there 
never was a more righteous claim before Con- 
gress than this very claim; and I hope the Sen- 
ate will pass it in some shape or other. 

Mr. CORBETT. Itis admitted, I believe, 
on all sides that this amount is due to these 
parties according to the report, and I think the 
amendment as proposed and as drawn by the 
Senator from Indiana covers the case. I hope 
we shall take a vote on that without any further 
debate. It seems to me that by that coursé we 
shall give these men the money thatis due them 
without any doubt, and they may ke relieved to 
some extent at least. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Indiana. : 

Mr. CORBETT. I call for the reading of 
the amendment as it has been modified by the 
Senator. 

The amendment, as modified, was read, as 
follows: 


Insert at the end of the bill these words: 

Which shall be in full discharge of all claims 
against the United States on account of vessels upon 
which the board made the allowance, as per their 
report made under the act of March 2, 1867, 

Mr. HOWE. I move to amend that amend- 
ment by substituting for it the following : 

Which payments respectively shail be in full dis- 
charge of all claims of the persons to whem such 
payments shall be made, which have boon presented 
under said act, and of all claims arising out of the 
matters in connection with which the services and 
damages so claimed for arose. 


Mr. ANTHONY. Does that cut them off 


contractors are allowed to apply, to the Court 
of Claims, for other vessels than those adju- 
dicated upon? 

Mr. EDMUNDS. No; only those adjudi- 
cated upon. 

Mr. ANTHONY. But the other contractors 
are allowed to apply to the Court of Claims ia 
regard to those vessels where the board re- 

orted adversely. 

Mr. HOWE. I call for the yeas and nays 
on the amendment to the amendment, 

The yeas and nays were ordered. 

Mr. EDMUNDS. The amendment to the 
amendment proposes to establish the propo- 
sition that the award of this board that is 
now claimed shall stand as a whole alto- 
gether, and that where the board has decided 
against a claimant the claimant shall be satis- 
fied with that, as well as taking the money that 
they have decided in his favor. Here, for 
instance, is Mr. A, who puts in a claim 
before this board, under the act of Congress, 
for damages, and resumed in respect to two 
vessels. The board investigates the claim as 
to both these vessels. ‘The board is of opin- 
ion, and so reports to the Secretary of the 
Navy, that as to one of the vessels the claim 
is not meritorious, is not well-founded; and 
as to the other, it reports that the claim is 
well-founded and proposes the proper com- 
Now, the amendment of the Sen- 
ator from Indiana only declares that the judg- 
ment of this board shull be a bar to any future 
claim as it respects the particular vessel upon 
which an allowance is made, whereas the 
amendment of thé Senator from Wisconsin 
asserts the proposition that if the claimant 
wishes to take the benefit of this judgment as 
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it respects a vessel as to which he got an allow- 
ance, he ought also, in justice, to take it as it 
respects the vessel upon which they decided 
against him. If there is any value in these 
investigations at all; if we are to act upon 

‘them at all; if claims are made under them, 
then most certainly, like the judgments of any 
other tribunal, they ought to stand as an en- 
tirety, and a party that is beaten before the 
hoard as to. one vessel should not be permitted 
to come in and take his money for another that 
he is allowed for, and then be permitted to go 
to some other court and try the question over 
again in respect to which he was beaten. It 
seems to me it upsets all our notions of the 
method of administering justice to permit 
claimants to take the benefit of the judgment 
of a Court so far as it ism their favor, and to 
permit them to go on and try the question over 
again by a new trial so far as the judgment 
happens to be against them. Therefore I am 
in favor of the amendment-of the Senator from 
Wisconsin, 

Mr. HENDRICKS. This board has allowed 
to five contractors upon certain vessels small 
sums amounting to about two hundred thou- 
sand dollars. Other contractors have not been 
allowed by the board anything. Now, I am 
nowwilling for the benefit of the contractors 
who have been allowed some money, to say 
that Congress shall never provide for an inquiry 
into the claims of these other parties, or into 
the claims of the same parties in respect to 
vessels not allowed upon in this award. There 
is no occasion for it; there is no necessity for 
Congress saying in advance, ‘* We will not 
hear these parties who are dissatisfied with the 
award.” If Congress chooses to examine that 
award and comes to the conclusion that some 
men’s claims have been disallowed which ought 
to be allowed, why not say that they shall have 
relief? I know that that will be the judgment 
of Congress when it comes to be considered. 
I know that cases will be presented to Con- 
gress that will be heard. Iam satisfied, after 
the investigation of the Committee on Naval 
Affairs, that this allowance is not what it ought 
to have been. I believe the Department has 
been against these people, and that they have 
had no relief such as they ought to have had. 
Tam in favor of giving them some relief, and 
yet in respect to the vessels. where an allow- 
ance has been gpade I am willing to say that 
no further alloWance shall ever be made; that 
the receipt of the money upon those vessels 
shall be conclusive upon the parties. 

Mr. EDMUNDS. How do you distinguish 
in principle between the one case and the 
other? 

Mr. HENDRICKS. I distinguish because 
upon some vessels an allowance has been made 


and upon some vessels no allowance has been | 


made, and if Congress concludes to relieve in 
regard to those other vessels, there is no ocea- 
sion for saying we will not give relief. 

Mr. EDMUNDS. Why would not the same 
principle apply to the vessels in respect to 
which the claimanis think the board have not 
allowed enough? Suppose the claimant claims 
$200,000 and the board have only allowed him 
$100,000, upon the principle of my friend from 
Indiana, why is it just to adopt his amendment 
saying that although the man has got only one 
half what he is entitled to he shall never be 
permitted to apply for any more? 

Mr. HENDRICKS, _ If this bill passes, the 
parties who have not been allowed anything 
cannot get anything unless Congress chooses 
to give it. It will depend upon future afiirm- 
ative legislation for their relief. When the 
Committee on Naval Affairs, having investi- 
gated, say to Congress that there ought to be 
further relief, why should Congress, in the 
face of such a report, say in advance, ‘* We will 
tie our hands up and give no further relief?” 
Is no respect to be paid to the report of a com- 
mittee? Is it to be presumed that the cominit- 
tee have made a defective investigation alto- 
gether, and that when the committee say we 
ought not to be tied up in the future in regard 
to the other vessels, we should, notwithstand- 


ing that, tie our Lands? They can get nothing 
unless we affirmatively legislate in the future 
for their relief, and if the Senator is right in 
his position, that the award is conclusive against 
them, that will be an argument when some 
further legislation is asked. . : 

Mr. EDMUNDS. The answer that I have 
to make to the Senator from Indiana on the 
subject of the Committee on Naval Affairs. is 
simply this: the law passed by both*Houses 
and approved, I presume, by the President, 
though he does not approve many laws—I 
believe he approved that—provided a tribunal, 
provided, as 1 understood when the law passed, 
such a tribunal as these claimants desired to 
have, to investigate all the claims that came 
within the scope of the enactment that created 
the tribunal, and to report upon those clainis, 
to hear, try, and determine them. I under- 
stand that that tribunal was erected, that it 
heard the claimants, their allegations, and their 
proof, as other tribunals hear contested claims; 
it heard evidence in opposition, heard argn- 
ments of counsel, I suppose. Then it came to 
its judgment and pronounced in favor of the 
claimants as to some items, pronounced against 
the claimants as to other items, and diminished 
sliil other items toa smallersum than that which 
the claimants demanded. Now it is asked by 
affirmative legislation to approve thatjudgment 
of this board so faras it is in favor of the claim- 
ants, and to leave it practically disapproved so 
far as it happens to beagainst them. I under- 
take to say to my friend from Indiana, who is 
a great deal better lawyer than I am, that that 
is altogether a new principle in the administra- 
tion of justice. It does not occur between man 
and man, and much less ought it to occur 


| between a Government and claimants, either 
upon its justice or its bounty, because we all | 


kuow by experience that governments have the 
vor luck of anybody in defending against 
claims. - 

Mr. HENDRICKS. Will the Senator from 
Vermont allow me tó ask him a question ? 

Mr. EDMUNDS. Yes, sir. 

Mr. HENDRICKS. Ifthis board has allowed 
to Secor & Co. the losses which they sustained 
and disallowed them to Miles Greenwood, and 
the committee believe that Miles Greenwood 
ought to have had an allowance under that law 
and that the award of the board is not just to 
Miles Greenwood—and that is the judgment 
of the committee, as I believe—then why, if 
Secor & Co. accept of the award iu their favor, 
shall we by law say that Miles Greenwood shall 
never be heard? It is not just. 

Mr. EDMUNDS. Theamendment does not 
Prgpose any such proposition as that at all. 

Mr. HENDRICKS. Yes, it does. 

Mr. EDMUNDS. The amendment proposes 
that as to the persons in whose favor claims 
have been allowed, who have gone before the 


! board and have presented different claims and 


have had some of their items allowed and others 
disallowed, as to the persons who are the bene- 
iciaries in this bill, they shall adopt it asa 
otality ; that they shall not set up in their favor 
one half of the judgment of this board and still 
leave open to further contest all that part of it 
which happened to be against them. 
10t touch the case of Miles Greenwood, if there 


pose. Itis only the persons to whom we are 
the amendment applies, because it says the 
persons who have claims allowed to them and 
have presented other claims which in the same 


course of adjudication have been disallowed, | 


shall stand by the judgment. Ido not by any 


board should be bound by it, but inasmuch as 


| it happens that persons to whom nothing was | 
: allowed are not in this bill, there is no conven- ; 
| ient way of providing that they shall be bound. 


Mr. HENDRICKS. ‘ 
me to ask him one further question ? 

Mr EDMUNDS. Yes, sir. 

Mr. HENDRICKS, -I understood him to 


i 


| 


|! bound. 


| 
| 


| Greenwood. 
Will the Senator allow |! 


take the ground that the award ought tostand. 
entire if any allowance be made upon it. f 
understand that now he modifies his arga- 
ment. 

Mr. EDMUNDS. No, I do not modify it 
at all. : 

Mr. HENDRICKS. Suppose the Secors 
are allowed irpon one vessel and not allowed 
upon another, and they ought to have some- 
thing upon that other, why, in confirming the 
award of the board upon certain vessels, shall 
we say that in the fature we will never legis- 
late for their-relief in regard to the others? 

Mr. EDMUNDS. We should say it upon 
exactly this principle, that there must be an 
end to litigation. You must reach a tribunal 
at last, somewhere, where you are to say there 
has been investigation enough. . These claims 
have been before Congress year after year in 
one form or another, and finally Congress 
acted and its action took the form of taking 
the subject away from the committees of Con- 
gress, who were supposed either to be too harsh 
or too kind, and putting it into the hands of 
an impartial, intelligent, and skillful tribunal, | 
against the purity of whose conduct in these 
respects no man has yet raised his voice. 
Now, I say as a principle that ought to govern 


our action as it governs the action of all men o 


in society where justice is administered, (and 
this is nothing but administering justice accord- 
ing to arule,) I say as a principle that is funda- 
mental and one without which society cannot 
go on, that when a man has had his case fairly 
tried and .is beaten, he ought to stay beaten. 
It may be, to be sure, that he might get a 
second jury who would find in his favor for ` 
some cause or other; but then the other party 
would say, “Open it for me; let us have a 
third jury, who may reverse the verdict of the » 
second and find as the first did.” Would my 
friend from Indiana get up and say, if his com- 
mittee should report-in favor of additional 


compensation to these parties, that there might ~ 


justly be a bill introduced into the next Con- 
gress to reverse aH that and try it over again? ` 
No; he would say, as he does in Indiana, 
where he practices law, that there must be 
an end to these contests, and that when you 
have once established a tribunal and submitted 
your case to its fair determination, you must 
abide by the result, upon the principle thas it 
is as likely that that tribunal decided rightly 
as itis that any future one would decide rightly. 
The principle of the amendment that my 
friend from Indiana offers is the very principle 
of the amendmeut that the Senator from Wis- 
consin offers. His principle is, that if as to 
one vessel this board has only allowed one 
half of what the claimants demanded, and one 
half of what they might satisfy him they had a 
right to demand, they shall, nevertheless, be 
Why is that? Is it not just as great 
a loss to them as if it had happened to bea 


‘disallowance on some other vessel? Of course 


itis. Itis upon a principle that my friend per- 
fectly well understands, and is willing to act 
upon, that you must take the judgment of this 


| impartial board over the whole of the subjects 
(| on which they were called to pass. 
It does | 


Now, he 


| wishes to split that principle right in two, up 
| the middle, and make a kind of compromise 
such aman—I, of course, know nothingabout | 
nim—as my friend from ludiaua seems to sup- || vessel in respect to which an allowance is made 
ii the party shall be bound; but as to another 
by this bill making these appropriations that |! 


with it, by declaring that as to the specitic 


vessel that stood right by the side of that, the 
very next item in the claim, asto which the 


1 board decided that there was nothing due, that 
i shall all be open again. My friend cannot dis- 
| tinguish in principle between the two amend- 
i ments. 
means undertake to argue that it would not be | consin offers only carries out the principle of 
just that every person who bas gone before that i| 


The one that the Senator from Wis 


the amendment of the Senator from Indiana to 
its full and fair extent. 

Mr. MORTON, Mr. President. | have beard 
something before this of the claim of Miles 
I know him 

Mr. TRUMBULL. Irise to a question of 
order. The twenty minutes, which jt was the 


| understanding of the Senate were to be devoted 


to this bill, have expired, and it is manifest it 
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will take all day. I submit that we should go 

on with the order of the day. 

The PRESIDENT pro tempore. 

- Senator state his question of order? 

Mr. TRUMBULL. . It is that the time has 
expired for which the Senator from Indiana | 
[ Mr. Llexpricks] asked to have the regular 
order laid aside to consider this bill. The 
understanding of the Senate was that unless 
we got through with this bill in twenty minutes 
we would go on with the other measure. 

The PRESIDENT pro tempore. The Chair 
cannot take cognizance of any particular time. 
The Chair did not understand whether there 
was any time fixed or not. The Senate pre- 
ferred to take up this bill over the other; and 
when they get ready they can take up the other 
in preference to this. 

Mr. TRUMBULL. I thought that was the 
motion of the Senator from Indiana. 

Mr. CONKLING. Certainly it was, that the 
regular order should be postponed for twenty 
minutes, 

Mr. TRUMBULL. I voted for it with that 
understanding. 

Mr. FESSENDEN, (to Mr. TRUMBULL.) 
Move to postpone this bill and take up the 
other. 

Mr. TRUMBULL. I have not the floor 
unless the Senator from Indiana [Mr. Mor- 
rox] gives it to me. If he does 1 will make 
that motion. 

Mr. MORTON. I will in one minute. I 
want to say something in regard to the Miles 
Greenwood claim, of which [ have heard be- 
fore this. He is one of the most enterprising, 
high-minded, and honorable men in the West; 
a man who I believe would not prefer an 
unjust claim. I have understood for several 
years that he had been greatly wronged in this 
business. Now, sir, this tribunal to which these 
claims were submitted, as I understand, was 
created by Congress; was it not? 

Mr. HENDRICKS. Organized by the Navy 
Department. 

Mr. MORTON. Organized by the Navy 
Department. It strikes meas rather monstrous 
to say that from that tribunal there is no appeal 
to the Congress that created it ; that it is to be 
the onetribunal, and that there shall be no resort 
toany other. Thatis contrary to the practice of 
the law with which my friend from Vermont is 
so familiar. But, Mr. President, I have reason 
to believe that in regard to matters of this 
kind, matters of contract, especially in the 
building of vessels and of other things in time 
of war, requiring great expense, built in an 
emergency where there were changes made, 
the Government has acted hardly with its con- 
tractors. The Government is often swindled, 
but the Government has not a right in turn to 
swindle other people. Itis justas much bound 
to pay an honest debt as anybody else; and if 
contractors have gone on in good faith, chang- 
ing the work from time to time to suit the 
views of the Government, suffering great delay, 
as was shown in the Miles Greenwood case by 
the failure to furnish the specifications for two 
years, the Government is bound in the practice 
of common honesty to see that these men are 
made whole. I know it is a common practice 
when claims are brought by individuals against 
the Government to compromise them, give |) 
them half, ‘The Government seem to think it || 
is doing well if it gives them half they are 
entitled to. Men take a small piltance and go 
away ruined. Now, sir, in the case of the 
building of these vessels let the Government 
do justice to these men. In the case of Miles 
Greenwood, I believe he has suffered great | 
injustice, and that he is entitled to large com- |! 
pensation, and he ought to have it to the last 
dollar, Ag the Government would have justice |; 
done to it by its employés, by its contractors, 
and by its officers, so let it do justice to others 
upon the same principle. J have reason to 
believe that justice has uot been done. | ; 

Mr. TRUMBULL. I move to lay aside this 
bill and proceed to the order of the day. 

Mr. CONNESS, Upon that motion, which 
I hope will carry, I wish to say that if Mr. 


Will the 


Miles Greenwood shall not. have justice done 
him in this world, when he shall depart hence 
there may be written truthfully upon his slab, 
“This man died without justice having been 
done him by reason of the existence of law- 
yers, or law as a profession.” [Laughter. ] 

Mr. MORTON. I know of no reason for 
making a fling at Miles Greenwood on the floor 
of the Senate. 

Mr. CONNESS. The Senator does not 
understand me as doing it. 

Mr. MORTON. He is a high-minded, hon- 
orable man, 

Mr. EDMUNDS. It was at me. 

Mr. MORTON. I understood the Senator 
from California as making a fling at Miles 
Greenwood. 

Mr. CONNESS. Notat all. 

Mr. MORTON. If the Senator disclaims 
that, I have nothing to say. 

Mr. CONNESS. It was farthest from my 
mind; but propositions are stated and restated 
which we understand and could vote upon if 
allowed to do so. That was the object of my 
remarks. 

Mr. MORTON. It is all right, sir. 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the bill under considera- 
tion until to-morrow. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 
A message trom the House of Represent- 


| atives, by Mr. McPuersoy, its Clerk,announced 


that the House had agreed to the amendments 
of the Senate to the joint resolution (H. R. 
No. 251) authorizing the Secretary of War to 


| furnish supplies to an exploring expedition. 


The message also announced that the House 
had passed the following bills, in which it 
requested the concurrence of the Senate: 

‘A bill (H. R. No. 1194) to provide for the 
inauguration of State officers in Arkansas, 
North Carolina, South Carolina, Louisiana, 
Georgia, and Alabama, and for the meeting of 
thee Lgislatures of said States ; 

A bill (H. R. No. 631) amendatory of an 
act approved July 26, 1866, entitled “An act 
to authorize the construction of certain bridges 
and establish them as post roads ;’’ and 

A bill (H. R. No. 1205) to further amend 
the postal laws. 

ENROLLED BILLS SIGNED. 


The message further announced that the 


Speaker of the House had signed the following į 
| enrolled bill and joint resolution; and they 


were thereupon signed by the President pro 
tempore : 

A bill (H. R. No. 1083) for the relief of 
Thomas McLean; and 


A joint resolution (H. R. No. 251) author- 


izing the Secretary of War to furnish supplies 
to an exploring expedition. av, 


REPRESENTATION OF SOUTHERN STATES. 
The PRESIDENT pro tempore. The unfin- 
ished business of yesterday, being the bill (H. 
R. No. 1038) to admit the States of North Car- 


| olina, South Carolina, Louisiana, Georgia, and | 


Alabama to representation in Congress, is now 
before the Senate as in Committee of the Whole, 
the pending question being on the amendment 
of the Senator from Massachusetts [Mr. Wir- 
son] to the amendment of the Committee on 
the Judiciary, to insert the word “ Alabama” 
after ‘ Georgia’? in the fourth line of the first 
section of the committee’s amendment 
upon that question the Senator from West Vir- 
inia [Mr. Writer] is entitled to the flocr. 
Mr. WILLEY addressed the Senate. [His 
speech will be published in the Appendix. | | 
Mr. SAULSBURY. Mr. President, while 
itis not my intention to enter into a general 
discussion of the merits of this bill, some re- 
marks have fallen from the honorable Senator 
from West Virginia that seem to require notice. 


I shall not attempt to discuss the principles of | 


the bill, because heretofore in discussing the 
reconstruction measures of Congress, $0. called, 
I liave had occasion to present my views in 
reference to the whole subject. My great objec: 


> 


; and | 


| 
f 


| 
| 


| oppressed race in West Virginia. 


tion to the measure and all kindred measures 
is the total want of authority in. the Congress 
of the United States to intervene in the preni- 
ises; that there is no power conferred -on 
Congress by the Constitution to reconstruct 
any State, to intervene in any manner in ref- 
erence to the governments of these States ; but 
that the whole matter in reference to the gov- 
ernments of these States is exclusively with the 
people of the respective States themselves. 
But, sir, the matter to which I wish to allude 
is the view presented of the question of suf- 
frage by the Senator from West Virginia. He 
claims that the measure before the Senate is 
just, right, proper, among other reasons, be- 
cause it confers the right of suffrage upon the 
negroes ofthe South. He plants himselfbroadly 
and squarely before the Senate and before the 
country upon the ground of universal enfran- 
chisement of the black race in these States. of | 
the South. f 

Mr. President, consistency is a jewel. The 
honorable Seuator is but following his standard 
bearers, Ulysses and Colfax. He is but echo- 
ing the sentiments enunciated at Chicago. He 
takes up the watchword of that convention, 
and he gives it the weight of his name and 
influence before the country—‘ negro suffrage 
in the South!’’ Without attempting to censure 
the course of my honorable friend, allow me 
to inquire if it would not be a little better for 
him to go home to West Virginia, and there 
before the people of his own State advocate 
negro suffrage in that State, than to stand up 
before the American Senate and advocate negro 
suffrage elsewhere? Why does not the hon- 
orable Senator, and why do not those who act 
with him politically in this Chamber, go before 
their own people and advocate universal, un- 
qualified negro suffrage in their own States 
before they come here and attempt to impose 
it upon the people of other States ? 

My honorable friend, no doubt, is perfectly 
honest in his desire to see the ballot in the 
hands of every negro; but there comes thunder 
tones from Michigan, from Ohio, and from 
other great States of this country telling him. 
that a political party which risks its fortunes 
upon such an issue before the American peo- 
ple will have to go down to the dust ; and hence 
his gratitude and his philanthropy, and the 
gratitude and philanthropy of his party, are 
circumscribed to the area of the ten seceded 
States. Negro suffrage is good enough for the 
South; negro suffrage is all right there where 
the races are nearly equal and in some States 
in which the negro race predominates ; but 
when you come to West Virginia, which was 
erected into a State by the active coöperation 
and approval and by the earnest efforts of my 
friend and others associated with him, his voice 
is not heard in the constitutional convention 


‘of West Virginia, or in the conventions of his 


asking that justice shall be done to this 
No, siz, 
has taken her flight from the mountain 
and now she is hover- 


party, 


justice 3 
tops of West Virginia, 


| ing over the sunny plains of the South, and 


there she is to erect her altar and there she 


i is to minister. 


But, Mr. President, my friend is only acting 
in perfect unison with his party which recently 
assembled at Chicago. What did that con- 
vention say? What the honorable Senator 
says by his action and by his speeches in this 
body. On the floor of this Chamber, in the 
other House, through the leading public presses 
of the Republican party throughout the coun- 
try, before the disastrous defeats of that party 
in Michigan, Ohio, and other States, we heard 
the cry of universal negro suffrage. That con- 
yention met subsequently. to those disastrous 
defeats, and they changed their tone of voice. 
Their sense of justice is not so great, their 
regard for the poor, oppressed African is not 
quite so great, their love for him not quite so 
warm as it was before those elections; and 
hence when they met, wise men, great men, 
from every section of the country, to lay down 
a platform for their political party, which they 
propose shall march on to victory 1m Novem- 
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ber, they adopt this resolation on. the subject 
of suffrage : rnst 


"The guarantee of Congress of equal'stiffrage to all 
Joyal men at the South was. demanded by every con- 


sideration of public safety, of gratitude, and of jus- | 


tice, and must be maintained, while the question of 
suffrage in all the loyal 
the people of those States.” 

In all the loyal States the question of suf- 
frage properly belongs to the people of those 
States, but in the southern States justice and 
gratitude demand ‘that it shall be conferred on 
the negro. . Now, I wish to ask tlie honorable 
Senator, and’ those with whom he politically 
associates; how do you circumscribe justice by 
geographical lines, how do you circumscribe 
gratitude by geographical lines? Isit just that 
negroes should vote in the South? Ifso, what 
is the basis of that justice? It must be upon 
the ground that they have the abstract, the 
‘inherent, or the political right of some sort to 
vote, and that the withholding of that right of 
voting is an act of injustice. It has not bith- 
erto been conferred upon them by law, and 
therefore it cannot be an act of legal injustice. 
It must, then, be abstractly unjust, and that 
innate principle of justice which is implanted in 
the human soul and that should prompt human 
action demauds that the negro alike with the 
white man should have this privilege of suf 
frage; and hence it is that the honorable Sen- 
ator takes a negro on-his left and a white man 
on his right and compares them, and he asks 
why it is that the negro should be deprived of 
the right of voting while the white man has it. 
It is because this right of suffrage is a political 
right. It inherently belongs to no man; it is 
nota natural right; it isa right conferred by 
society, and society has a perfect right to confer 
itor withhold it, as, according to the judgment 
of society, the judgment of those who govern 
in civil society, may be deemed expedient and 
proper and for the public good. 

But gratitude demands, says this platform, 


that the right of suffrage shail be conferred | 


upon the negro; and we have listened to the 
very eloquent language of the honorable Sen- 
ator as to the sources of this gratitude, the 
reasons which impose it upon us, whys it is 
that it should so overburden the souls and the 
hearts of the American people that they should 
grant the right of suffrage to the negroes. He 
tells you, sir, that they went forth following 
your standard in the late rebellion, as he terms 
it; that they fought your battles ; and none but 
the God of heaven knows if it had not been 
for the patriotic exertions of the negro race 
what would have been the result of that con- 
flict. Humiliating confession! Twenty mil- 
lion people against eight million unable to win 
the battles of the late war until the prowess 
and the valor and the wisdom and the indom- 
itable courage of this African race were in- 
voked! When they stepped in there was no 
doubt then! When their superior genius, 
intellect, and valor were invoked they came 
shouting ‘‘the battle ery of freedom,” and 
they ‘‘ rallied around your flag,” and the sable 
sons of Ham preserved the glorious stars and 
stripes from being tarnished by treason and 
falling into the hands of traitors! God in his 
providence sent to this great American people 


of twenty million free whites in the non-seced- | 


ing States black saviours!, When all was doubt 
and uncertainty, when your hearts. were faint 
within you, when your souls begah to grow 
sick, when .confidence had fled from your 
minds in the white man, in the valor of the 
white man, and in the courage of the white 
man, angels in black came to your assistance 
and delivered you; and gratitude to this op- 
pressed rece now demands of you and your 
party to confer upon them this inestimable 
right of suffrage | 

Mark you, it is a “debt of gratitude.” Had 


it not been, I suppose, that they acted so nobly | 
and patriotically in your late confliet, you | 


would have been under no such obligation ; 


States properly belongs to | 


I tions there. ) : 
| your Marshalls, your Madisons, and the great | 


upon them. If gratitfde demands that-thè | 


right of suffrage should be conferred upon the 
negroes of the South, it equally demands that | 
it should be conferred upon the negroes of the | 
northern States. I ask you where were the | 
negroes of the South when the negroes of the | 
North were enlisting under your banner and | 
were being conscripted intoyour Army? They | 
were in the South faithfully serving their mas- | 
ters; they were there, not attempting to aid | 
you, not attempting to bear your standard | 
aloft in victory. They were quietly at home 
attending to their field avocations when the | 
negroes in your loyal States,as you call them, 
were marshaling to your assistance; and al- 
though I have not the figures before me, Iwill 
venture to say that more negroes went into 
your Army from the States that did not secede 
than from the States that did; and they went 
into the conflict pretty early, while the com- 
paratively few negroes of the South who went | 
into it went in near the close of the-conflict, 
Now, if gratitude demands of you that you 
should confer on the negroes of the South the |i 
right of suffrage, pray do you not think the 
patriotic negroes of the North have the same 
right? Where is your gratitude to them? Why 
not confer it upon them? Only six months 
ago, before you were admonished by the elec- 
tions, you were in favor of it, you advocated it, 
you had your bills in this body and your bills in 
the other House to confer by legislative enact- 
ment the right of suffrage upon the negroes in 
all the States; but lo and behold! when those 
elections were held, when you heard the sweet 
music of the voice of the people of your own 
section admonishing you that there was a lion 
in the path, beware, you suddenly stopped, | 
these bills were put aside, and we have heard | 
nothing of them since. You do not bring 
them up now, and hold them up and ask us to 
vote on them. Why is this? Has your sense } 
of justice become deadened? Are you any less 
just now than you were before the elections? | 
Are you less grateful now than you were before | 
the elections? No, Mr. President, let my hon- 
orable friend from West Virginia confess that | 
the true reason is this: ‘‘it is not policy; we | 
cannot win in the great political contest that is | 
coming off by conferring by act of Congress | 
the right of suffrage on the negroes in the | 
northern States.” Although itis trae, he may | 
say, that they have laid you under an everlast- 
ing debt of gratitude to them for the services 
rendered you in the war, although it is truc that 
they acted as patriotically as did the negroes 
of the South, yet itis nota measure to win within /! 
the non-seceding States, who have admon- || 
ished you in advance that if you attempt it a: 
Waterloo defeat isyours; but the southern peo- 
ple having no representatives here, having no || 
voice, and having no power in themselves to i 
besrepresented here, you claiming absolute | 
Atrol over them, (confessing as this bill i 
impliedly confesses on its face that they are | 


£ 

i 

i 
| 

States of the Union, but having them in your i 
power,) youundertake to impose this condition j|; 
upon them, and you plead justice and gratitude |; 
to the negroes as the reason why you should 
do it. | 
It is true you also say in your platform that || 
i 

| 

t 

H 

{ 

Í 
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the ‘‘public safety’? demands it. Where is | 
there any evidence of that? Where do we | 
see that the public safety demands that the | 
right. of suffrage shall be conferred upon the ; 
negro race? Is the South under, I may say, | 
for it is pretty much under, the control of the | 
negro race, (although white men do take their | 
carpet-bags and go down there and somehow 
or other cheat the poor, deluded. negroes out of | 
the offices,) so much better governed now than | 
was before the war? Look at the conven- |, 
Go over to Virginia, where once | 


ii 


men of Virginia sab in convention framing a 
fundamental law for the people of that State, 
and lookin upon the convention now assembled 


ciple of justice then demanding it. Now, let || there is more wisdom, more learning, more | 
us test the sincerity of this proposition. that || true knowledge of the science of government |; 
gratitude demands that it should be conferred |f| in that convention than there was. in the con- ji 


ventions of the fathers who framed the eonsti+ 
tution of that State. Go to Mississippi and 
Louisiana, North Carolina and South Carolina, 
and hold up those conventions as models of imi- 
tation to the people of the non-seceding States { 
Mr. President, if the negroes make such 
wise legislators, if not only their valor was so 
great in the field that.they won for you a con- 
tinuance of republican government in this 
country, and have perpetuated the American 
Union, but if they be so wise in council that 
their handiwork isto be held up tothe admi- 
ration of the people of this country every where, 
pray why not throw open your own conven- 
tions? Why not confer upon them the right 
of suffrage in your own States, open your halls 
of legislation to them, and:avail yourselves of 
all the benefit of the light'which comes from 
their superior intellects? This: isi a day of 
progress.. We should seek light from every 
quarter. we can get it, and if you should find it 
in the North, as you found it down Sonth, 
shut up in a black skin, the same reason that 
prompted you to open the casket there should 
cause you to open it in your own States. : 
But Mr. President, I have said enough... It 
was only to notice the inconsistency of action 
of my friend from West Virginia, and those 
who. act with him politically, that I rose to 
speak. Whilehe here ignores the question of 
negro suffrage in his own State, and in all the 
States except the ten scceding States, he stands 
up boldly and manfully, and claims the right 
of suffrage for the negro race there, as based 
upon gratitude, upon justice, and upon every 
principle of right; and he asks, whence the 
hostility to the negro race? Why, sir, who-has 
any hostility to the negro race? I know of no 
one. It has been my lot in life to have been 
cast in a community where the negro race was 
very numerous. In my own Siate, to be sure, 
the slaves were not very numerous; but before 
the war we had a larger free negro population 
relatively to the white population than any 
State in the Union. I have known them from 
childhood, played with them in childhood ; I 
grew up among them. I have seen none of 
this prejudice against the negro race of which 
we hear. Ido not know one who does not 
wish kindly to the negro race.’ I know of no 
one who would not help the negro on the way 
to prosperity and happiness in life. Hostility 
to the negro race is not the matter here; the 
question is a question as to the true policy of 
the Government, whether a voice in the gov- 
erning power of the State shall be conferred 
upon this race; whether sitting here governed 
by no mere wild feelings of enthusiastic philan- 
throphy or supposed abstract justice, but as 


; Statesmen legislating for the good of the people, 


we can say that the Government will be better, 
whether the prosperity and happiness of the 
people will be promoted more by conferring 
the right of suffrage upon the negro race than 
by withholding it. That is the question. No 
man, white or black, where society determines 
that for its own good it will not be expedient, 
proper, wise, for the public good, to confer the 
suffrage upon him, has a right to say that he is 
entitled to it. As a member of civil society he 
has no governmental right except what the 
civil society confers. . When a government 
becomes oppressive, and that oppression be- 
comes:so great that the evil of revolationizing 
and throwing it off is less. than that of bearing 
it, then it is an inherent right of all people to 
revolutionize, 

This right of suffrage, this right to a voice 
in the governing power of.a State is a political 
right conferred by society; and conferred by 
society for the good of soeiety, aud not for the 
particular advantage of the particular individ- 
uals; and hence, in approaching a question 
of this kind, you are met at the threshold by 


: the inquiry, would the public good be pro- 
i moted, would the state of society be better by 
i | conferring it upon this class of society than by 
there would have been no such abstract prin- i| there, and then tell the American people that 4 


withholding it? Iam speaking now of a case 
where you have the undoubted right to confer 
it, Where you have such right, and you ‘are 
satisfied that government would.be improved, 
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that the laws enacted would be- wiser, -that 
those laws would be better administered, and 
that the general state of society would be im- 
proved, then you would undoubtedly be doing 
right in conferring it, and it would be only a 
question presented for your calm, cool, and 
judicious consideration. Does any man believe 
now.that the State of Ohio would be better gov- 
erned, that its laws would be wiser, that those 
laws would be better administered by confer- 
ring the right of suffrage upon the negroes in 
that State than they are at the present time? 
If they would not be so improved what reason 
have you to believe that government would be 
better administered, the state of society im- 
proved in any other State by allowing negroes 
tovote? The reason is tenfold stronger against 
conferring this. right in the southern States 
than it is in the non-seceding States; because 
the relative numbers of their populations are 
different in the two sections of the country. 
Your fifty or seventy-five thousand negro voters, 
if you have that many in Ohio, are but a drop 
in the great ocean, so. to compare it, with the 
white voting population of Ohio. But go to 
South Carolina, go to Florida, go to Missis- 
sippi, and some of those other southern States, 
where there are so many white people disfran- 
chised, and where the whole negro population 
is enfranchised, (for although they may have 
fought gallantly by the sides of their masters 
in behalf of their confederacy, they are. all 
enfranchised, ) is not the reason tenfold stronger 
why they should not be permitted to participate 
in the Government, especially considering the 
fact which the honorable Senator does not 
deny, that they are wholly disqualified; that 
they are without education ; that they have no 
knowledge or experience in voting or in gov- 
-ernmental affairs ? 

Hence it will not do for the honorable Sen- 
ator to dismiss with a sneer the remark that 
some people have been apprehensive of negro 
supremacy. No person ever thought, no sane 
person could ever think, that there is any 
danger. of negro supremacy in this country, 
when you take the whole country together, 
because the white population of the country so 
-far outnumbers the negro population that it 
is impossible that there can ever be anything 

like negro supremacy or even negro equality 
throughout the whole country; but go into 
particular locations and take the registered 
vote of South Carolina, the voting population 
under your beautiful reconstruction acts, and 
are not the negroes inthe majority? and being 
in the majority can they notrule? and ruling, 
will not their rule be supreme if they choose 
to make it so? Is there not, therefore, appre- 
-hension of negro supremacy unless the poor 
creatures allow themselves to be cheated? I 
am notin favor of negro governments anyhow ; 
but if they are wise, when these patriotic loyal- 
ists, as they term themselves, from the North, 
who have scarcely known even the location of 
a southern State, go down there as candidates 
for the Senate and House of Representatives 
of the United States, and for the local ollices, 
the negroes would say, “If we are fit to vote, 
we are fit to hold office; you did not come 
down here among us to tell us of onr rights, to 
cheer us on, and bid us hope when we were in 
oppression ; but when office is to be got through 
our votes you come down here with your carpet 


bags to fill them with the crumbs, and with the | 


loaves and fishes of office.’ If the negroes 
were wise they would discard all such visitors, 
and they would assert that if they are fit to vote 
they are fit to hold office, and they would send 
these. men back into the northern States faster 
than they went down. 

That is the danger, not of negro supremacy 
throughout the whole country, but of negro 
supremacy in particular localities. And, sir, 
is it possible that there can bea white man 
who is. willing to see one of his own race, 

. although that member of his rice may have 
met him upon the deadly field of strife in con- 
tention‘over a question where both sides sup- 


posed they were right, subjected to the poro 
of the negro race? Sir, the.eternal God that 


made us has implanted in the heart, I trust, 
ment of honor, that noble sentiment of supe- 


| at such a proposition. No, sir; sécure the 
negroes as far as you have the powerin all their 


far as you can be kind to them; no one wishes 
you to ke otherwise; but when you come to the 


sense of justice, not your blind prejudices, cause 
you to do what every other people on earth have 
done, stand firmly and stand nobly by your own 
race, because. you have the assurance of the 
history of that race that it isadequate to all the 
emergencies of government and society. All 
| that hasimproved human existence upon earth ; 
all that. has ennobled man and rendered bim 
but little inferior to the gods; all that has made 
the waste places of the earth glad and caused 
them to bloom and blossom asthe rose ; all that 
in the development of mind has illustrated the 
nobility of human nature; all that in art. has 


has been the work of the race to which we be- 
long. Goto the race which you propose to ele- 
vate to a participation in governmental affairs, 
and point me, if you can, to anything they have 
ever done or are capable of doing to elevate 
mankind, to improve society, or even to better 
their own individual existence. 

My honorable friend from West Virginia asks 
whose fault is this, and he says they did not 
tear themselves away from their African homes; 
they did noteven emancipate themselves ; they 
are here; and therefore, being here, and not 
having torn themselves away, and not having 
emancipated themselves, it would logically fol- 
low from his argument that they ought, there- 
fore, to sitin the chief seats of the political 
synagogue because the honorable Senator can- 
| not escape it; human ingenuity cannot escape 
| it; if they are qualified to vote and thus to 
enact laws, they must be qualified also to admin- 
ister those laws. If they can say according to 
what rule the judge on the bench shall decide 
a question of right between A and B, they 


trae interpretation of a statute defining the 
rights and the duties of contestants ina cause. 
This matter goes much {further than the mere 
question of voting. Once adopt that and all 


train; and I say here that it would be an act of 
gross injustice to confer on a class of men the 
right of voting, ahd to hold out to them the 
hope that they may have a voice in the Gov- 
ernment under which they live, and then to 
deny them the further right to actually partici- 
pate in the execution of that Government in 
its practical application to society. 

Mr. President, [ beg leave therefore to assure 
my honorable friend that those of us who are 
opposed to negro suffrage in the South, being 
equally opposed to it in the States that did not 
secede, are consistent at least. We have not 
the inconsistency of my honorable friend or of 
the party to which he belongs. Our gratitude 
| is not bounded by geographical lines or State 
limits. Our sense of justice is not pent up in 
any little area of territory, but where it exists 
| it Hows out equally everywhere. .In regard, 
| however, to this question of negro suffrage, we 
| do not feel a debt of gratitude or a sense of 
| justice, nor do we feel that the safety of the 
| Commonwealth depends upon conferring it. We 
| have too high an appreciation “f our own race 
‘and of its'nobility to believe that it needs 
| assistance from such a quarter as that invoked 
by the honorable Senator. : 

Sir, history is not without examples on this 
subject. Go to your South American repub- 
lics; go to Central America, where you find 
equality of civil rights among different races, 
and what is the consequence? One race. de- 
graded and debased, Equal, civil, and politi- 
cal rights lead one step further to social equal: 
| ity. The learned and able Senator from West 
| Virginia. thinks this is.a mere scarecrow, held 
up to frighten weak imaginations and to alarm 


of every member of. the race that noble senti- | 


| viority which causes him instinctively to revolt $ 
civil rights, to life, liberty, and property ;-as | 


consideration of government for a free people | 
let your reason, not your passion; let your cool | 


promoted public good and attracted admiration, | 


cau sit upon that bench and say what is the | 


the rest logically and necessarily follow in the | 
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the timid; ‘but: point: me, if you cau, to the 
history of eny: people on earth. where équal, 
civil, and political rights. have been enjoyed:by 
different races, wherein it ‘did not follow’ that 
in the lapse of time, social equality also was 


| enjoyed; and point-me, if you. can, tothe his- 


tory of any people trying the experiment that 
have not become debased, where governments 
have not become unstable, where law hagwnot 
céased to havea salutary and obligatory force, 
where society has not become degenerated, 

Mr. President, we are taught in that Book of 
books which we learned to read at our mothers’ 
knee that there.is a great God above us who 
has made all things according to His will. In 
the various forms of animal-existen¢e we find 
differences; and human observation and ex- 
perience teach us that creation is only one great 
chain, link passing into link, everything made 
after its order, everything after its own kind, 
and that thus it was intended by the Almighty 
Creator of all things. f 

Sir, you may attempt to thwart the designs 
of Providence by your legislation; you may 
undertake to overrule the decrees of Jehovah ; 
but He who rideth upon the wind will see to it 
that His decrees shall be executed; and who 
art thou, O man, that thou shouldst. say to 
the potter, “f why hast thou made me thus?’ 
The ternal Creator of all things had the same 
right in the races of human existence to estab- 
lish superiority and inferiority of grade and 
condition that he had on the lowest races of ani- 
mal existence; and itis notin the mouth of the 
creature to say to the Creator, ‘why hast thou 
made me so?’ His sovereign will made it so, 
and in human existence he who acts well the 
part assigned to him fulfills the whole measure 
of his duty and his Creator requires of him no 
more. Around the eternal throne itself there 
are cherubim and seraphim, principalities and 
powers, grades and conditions of inequality. 
In the spangled heavens which nightly smile 
upon you there is inequality, for the stars 
which look down in beauty upon you differ in 
glory and in luster. Throughout all existence 
God has marked inequality in diversity as His 
great law, and it is not in human power to 
thwart Elis designs, reverse His decrees, or 
bring His purposes to naught. 

The PRESIDING OFFICER, (Mr. Ax- 
TRONY in the chair.) The question is on the 


| amendment of the Senator from Massachu- 


setts to the amendment of the Committee on 

the Judiciary, to insert the word “ Alabama.”” 
The question being taken by yeas and nays, 

resulted—yeas 22, nays 21; as follows: 


YEAS—Messrs. Anthony, Chandler, Conness, Cor- 
bett, Ferry, Fowler, Harlan, Morrill of Maine, Mor- 
ton, Nye, Pomeroy, Ramsey, Sherman, Stewart, 
Sumner, Thayer, Tipton, Van Winkle, Wade, Willey, 
Williams, and Wilson—22. ~ g 

NAYS—Messrs. Bayard, Buckalew, Cole, Conkling, 
Davis, Doolittle. Edmunds, Fessenden, Frelinghay- 
sen, Hendricks, Howard, Howe, Johnson, McCreery, 
Morgan, Morrill of Vermont, Patterson of Tennessee, 
Saulsbary, Trumbull, Vickers, and Yates--21. 

ABSEN T—Messrs. Cameron, Cattell,Cragin, Dixon, 
Drake, Grimes, Henderson, Norton, Patterson of New 
Hampshire, Ross, and Sprague—11, 

So the amendment to the amendment was 
agreed to. ` i 

Mr. ROSS, (who had entered the Chamber 
as the vote was about being announced.) Can 
Luot have the privilege of voting? Taddressed 
the Chair before the vote was announced. 

Mr. POMEROY. ‘The same question will 


| be up after we get into the Senate; when we 


come out of committee. . 

The PRESIDENT protempore. The rule is 
peremptory: a Senator who does not vote 
until the decision is announced cannot record 


i his vote. 


Mr. SHERMAN. But the Senator addressed 


i the Chair before the vote was announced. 


Mr. ROSS. My recollection is that I ad- 


| dressed the Chair before ‘the result was an- 
| nounced. 


Mr. HOWARD. IfI am in order I wish 
to offer an amendment. : 

The PRESIDENT: pro tempore. There is 
an amendment pending offered. by the Senator 
from Indiana, [Mr. Morton. ] It will be read. 
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The Chief Clerk read the amendment of 
Mr. Morron, which was to add to the substi- 
tute reported by the Committee on the Judiciary 
the following additional sections: 


And be tt further enacted, That. it shall be the duty 
of the commanding generals of the different military 
districts in which said States. are situated, to cause 
all officers duly elected under the constitution of 
cither of said States, not disqualified as hereinafter 
provwgled, to be installed into their respective offices 
within twenty days after the passage of this act, and 
to afford ample protection to such officers in the 
vighttil discharge of their duties: Provided, That 
such officers shall be deemed. provisional only and 
subject to the paramount authority of the United 
States, until the provisions of the first section of this 
act shall have been complied with. 

And be it further enacted, That no person pro- 
hibited from holding office under the United States, 
or under any State, by section three of the proposed 
amendment to the constitution of the United States 
known as article fourteen, shall be deem eligible to 
any office in either of said States, and when any per- 
son declared elected to any office is thus disqualified 
the person having the next highest number of votes 
for the same office shall be instructed with the dis- 
charge of the duties of such office until such time as 
a new election can be held in accordance with the 
provisions of the constitution of the State in which 
it occurs, 


Mr. WILLIAMS. I will move, if it be in 
order, that the bill which has been received 
from the House of Representatives to-day be 
substituted for the amendment proposed by 
the Senator from Indiana, 

: Fhe PRESIDENT pro tempore. Does the 
Senator propose to amend the amendment? 

Mr. WILLIAMS. Yes, sir. Let myamend- 
ment be read. 

The Curer Cuerx. It is moved to amend 
the proposed amendment by striking out all 
after the enacting clause of the first section of 
the amendment and inserting as follows: 


That the Legislature of each of the States of Ark- 
ansas, North Carolina, South Carolina, Louisiana, 
Georgia, and Alabama, elected under the constitu- 
tion thercof, framed and adopted in pursuance of the 
provisions of an act entitled An act for the more 
efficient. government of the rebel States,” passed 
March. 2, 1867, and the acts supplementary thereto, 
be, and hereby is, authorized to meet on such day as 
may have been fixed, either in such constitution or 
by the proclamation of any officer authorized tocon- 
yene such Legislature by the convention which 
framed such constitution ; and if no day shall have 
been fixed as aforesaid, or if the day so fixed for the 
meeting of the Legislature of either of said States 
which shall have passed, or shall have so nearly 
arrived before the passage of this act that in the 
opinion of the Governor-elect there shall not be 
time for the Legislature to assemble on the day so 
fixed, such Legislature may be convened witbin 

_ thirty days after the passage of this act by the Gov- 
ernor-clect of said State, 

And be it further enacted, That whenever either of 
said States shall be admitted to representation in 
Congress, the executive and judicial officers of such 
State, duly elected and qualified under the constitu- 
tion thereof, and not disqualified by the Constitution 
or laws of the United States, may be inaugurated 
without delay, and the government of such State 
shall thereupon be transferred to the civil author- 
ities thereof, 

And be it further enacted, That it shall be the duty 
of all civil and military officers exercising authority 
in either of ‘said States, to afford all practicable aid 
and protection to the officers of such State in carry- 
ing out the provisions of this act; and any such officer 
who shall willfully withhold such aid and protection, 
orshall willfully prevent, binder, or delay themeeting 
of cither of said Legislatures, or the inauguration of 
any of said State officers, or any other civil or mili- 
tary officer under either of said State constitutions, 
shall go guilty of_a felony, and upon conviction 
thereof before any Federal or State court of criminal 
jurisdiction, shall be punished by imprisonment not 
exceeding five years or by a fine not exceeding $5,000, 
or both, at the discretion of the court. 


Mr. MORTON. It bas been suggested to 
me by several Senators to accept this as a sub- 
stitute for my amendment, I have no objec- | 
tion to that, with one exception. The amend- 
ment I presented provides for the contingency 
of preventing officers from being inaugurated | 
who are disqualified by the fourteenth article, 
which is not yet a part of the Constitution. 
The amendment I offered provides that officers 
who will be disqualified or ineligible when that 
article becomes a part of the Coustitution shall 
not be inaugurated in advance. It will pre- 
vent rather an anomalous and strange case. 

Mr. FRELINGHUYSEN. Allow me to 
suggest that the act of March 2, 1867, prevents | 
thai in these words: 

“And no person shall be eligible to any office 
ander such provisional government who would be 


disqualified from holding office under the provision 
of the third section of the said article.” 


Mr. EDMUNDS. That is as to. the -pro- 
visional governments. These are the. State 
governments proposed to be set up. 

The PRESIDENT pro tempore. The Chair 
was probably in error in suggesting that the 
amendment of the Senator from Oregon was in 
order as an amendment to the amendment of 
the Senator from Indiana. The Chair did not 
think atthe moment that the Committee on 
the Judiciary had reported an amendment as 
a substitute for the original bill, to which the 
proposition of the Senator from Indiana is an 
amendment, so that this amendment would be 
in the third degree. 
ana, however, can withdraw his amendment, 
and then this would be in order. 

Mr. MORTON. I withdraw my amend- 
ment, and this can be offered. 

The PRESIDENT pro tempore... Then the 
amendment of the Senator from Oregon is in 
order as an amendment to the amendment 
reported by the committee. 

Mr. HOWARD. lask now whether it is in 


and three? 

The PRESIDENT pro tempore. Of the 
original bill? 

Mr. HOWARD. No; of the substitute pre- 
sented by the Judiciary Committee. 

The PRESIDENT pro tempore. Thatis not 
now in order, because the pending proposition 
is an amendment to that amendment. 

Mr. HOWARD. I propose when the proper 
time comes to offer an amendment to those two 
sections, and the Chair will allow me to state 
ii now. I propose to amend section two so 
that it shall read as follows: 

Thatif the day fixed for the mecting of the Legis- 
i lature of either of said States by the constitution 
thereof shall have passed or.shall have so nearly 
arrived before the passage of this act that there shall 
not be time for the Legislature to assemble at the 
time fixed by the constitution of such State, such 
Legislature shall convene at the end of twenty days 
from the time this act shall take effect unless the 
Governor-elect shall sooner convene the same, 

It will be seen by this amendment that I 
dispense with the discretion which is given by 
the second section to the Governor-elect of a 
State to call the Legislature together or not, as 
he may think fit. I do not think he ought to 
have any such discretion. I think we ought 
to require by our statute that the Legislature- 
elect shall convene at some given time, and 
render that time absolutely certain by law,and 
not leave it to the discretion of any Governor- 
| elect or anybody else. This amendment will 
allow twenty days from the passage of this act, 


the Legislature, at the end of which time, if he 
does not call the Legislature together, it is 
required to assemble by law. It then becomes 
a legislative body, invested with all proper 


which is conferred upon it by this act and by 
the Constitution. 

Then again I propose to amend section three, 
| so that it shall read: 


That the first section of this act shall take effect 
as to each State except Georgia, when such State 
! shall by its Legislature duly ratify article fourteen 
of the amendment of the Constitution of the United 
| States proposed by the Thirty-Ninth Congress, and 
i as to the State of Georgia, when it sball, in addition, 
| give the assent of said State to the fandamental con- 
i ditions hereinbefore imposed upon the same. 


| of the section as being surplusage. This sec- 


l . 
i tion, it will be observed, gives to the President | 


of the United States, as it is now written, 
authority to make proclamation of the ratifi- 
cation of the fourteenth article of amendment 
by any one of these rebel States, and it does 
| not authorize the admission of the State to rep- 
| resentation in Congress until such a proclama- 
| tion shall have been made by the President. 
For one, I have not the slightest idea that Mr. 
Johnson would ever issue any such proclama- 
| tion; he would keep the States out so long as 
| he possibly. could unless we should consent to 
i bring them in under his policy; and if this 
! clause is retained in the third section I do not 
| foresee that these States will ever be admitted 
| in virtue of the President’s proclamation. 


The Senator from [ndi- | 


order to offer an amendment to sections two 
I 


for the Governor-elect ofany State to assemble | 


functions for the transaction of the. business | 


i 


| And I propose to strike out all the remainder |} 


i shall be, ipso facto, entitled to representation 


| ment for the purpose of indicating what I 


I propose, therefore, to dispense with that’ 
proclamation entirely, and to declare when 
each: of these States shall have ratified the:four+ 
teenth amendment of the Constitution that it 


in Congress whether that ratification shall take 
place during the session or in the vacation of 
Congress. ‘Thatwill make an end of the ques- 
tion forever; for the moment we ‘confer on 
these rebel States the right of representation 
in the two Houses of Congress then the Pres- 
ident of the United States has nothing more 
to say about it; the rights which they lost by 
the rebellion are restored to them by the action 
of the two Houses of Congress in this bill, and 
nothing should keep them out longer. As it 
is not, however, in order at this time to offer 
this amendment, I merely make this announce» 


intend to do. 

Mr. TRUMBULL. Mr. President, I have 
not had time to examine carefully the bill that 
has come from the other House, and that is 
now offered asan amendment; but I think we 
had best not adopt it without, at any rate, hav- 
ing it printed and before us, so that we may 
see the effect of it. The object which we all 
have in view is the recognition of these State 
governments at an early day. The bill before 
the Senate, as it is reported by the Judiciary 
Committee, allows the Governors of these 
States to convene the Legislatures at any time 
within thirty days. The Senator from. Mich- 
igan suggests one or two amendments to the 
bill as reported by the committee, and I think, 
perhaps, it may be wise to adopt them. If his 
amendments shall be adopted the Legislatures 
of all these States will be required by law to 
assemble within twenty days atter the passage 
of the act, provided the Crovernor-elect does 
not convene them sooner than that. How can 
we get it in any better shape than that ? 

Then the bill provides that if they ratify the 
fourteenth article of amendment to the Consti- 
tution they areto be entitled to representation. 
The Senator proposes to strikeout the require- 
ment that was in the bill as it came from the 
House of Representatives, and that is in the 
bill as reported by the committee—that the 
President. shall issue his proclamation an- 
nouncing that fact. The law, as it now exists, 


j requires each State, when it ratifies a consti- 


tutional amendment, to send the evidence of 
that fact to the office of the Secretary of State, 


| who is required, when a sufficient number of 


States have ratified any constitutional amend- 
ment to make it part of tbe Constitution, to 
publish a notice officially proclaiming that fact, 

It seems to me that if the amendments which 
are suggested by the Senator from Michigan 
be made, we shall accomplish all that it is 
desirable to accomplish. The bill just sent 
in from the House of Representatives and now 
offered as an amendment to this bill, contains 
a provision which, I am very sure, the Senate 
on reflection will not want to adopt. Hf I 
understand it correctly, it Contains a provision 
that the Legislatures are to convene at the 
times fixed by the constitutions. Those pe- 
riods are very remote in some of these States. 

Mr. POMEROY. Unless that time shall 
have expired. 

Mr. TRUMBULL. Then it does not fix a 
time for them to convene afterward, does it? 

Mr. POMEROY. Yes; thirty days after 
the passage of the act. i 

. Mr. TRUMBULL. Thave not had sufficient 
time to examine it to see whether there is a 
provision of that kind. 

Mr. POMEROY. I understood it so. 

Mr. TRUMBULL. The Senator from Ver- 
mont [ Mr. Epmunxps] thinks the Senator from 
Kansas is incorrect. 

Mr. SHERMAN, If the Senator from Jlli- 


nois will allow me, I desire to suggest that this 


| amendment, which I have not had an oppor- 


tunity to read, go over for the present. . ‘here 
are other amendments to-be offered that may 
take up the time of the Senate until the ad- 
journment to-day. I think we ought to look 


i at this proposition and read it, -I should like 
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-to have an opportunity to look at it; and cer- 
tainly the Judiciary Committee ought to have 
an opportunity to examine it. $ 

Mr. TRUMBULL. I trust it will not be 
adopted without our having an opportunity to 
examine it and compare it with the bill under 
consideration more carefully than we can do 
by hearing it read at the Clerk’s desk. 

Mr. SHERMAN. I hope the amendment 
will be withdrawn for the present. 

Mr. SUMNER. ‘Why not order it to be 

rinted ? : 

Mr. TRUMBULL. I think it ought to be 
printed if the bill is to go over until to-morrow. 
if the Senator from Oregon would withdraw 
the amendment for the present, at any rate, 
and let an order be made to print, we could 
go on with other amendments, and he can offer 
it again if he thinks it proper to do so. I have 
had no opportunity to compare it with the bill. 

Mr. WILLIAMS. I am willing to pursue 
any course ‘that will accommodate Senators 
and expedite business. If there is any way to 
ever reach a vote on this bill, I am willing to 
accede to any suggestion for that purpose. 

Mr. TRUMBULL. Isuggest that the amend- 
ment be withdrawn and that an order be made 
to print it at once, so that it may go to the 

rinter. 

The PRESIDENT pro tempore. Is the 
amendment to the amendment withdrawn ? 

Mr. WILLIAMS. Yes, sir. 

_ Mr. TRUMBULL. Now, let an order be 
made to print it. 

The PRESIDENT protempore. That order 
will be entered if there is no objection. 

Mr. MORTON. I should like to have the 
order to print include the amendment that I 
one offered. {‘* Certainly.” ] 

The PRESIDENT pro tempore. The order 
to print will be considered as covering both 
amendments, if there be no objection. 

Mr. HOWARD. I now move to amend sec- 
tion two of the substitute reported by the com- 
mittee by striking out in lines four and five the 
words ‘‘in the opinion of the Governor-elect,”’ 
_ and by striking out in lines seven and eight 
the words ‘“‘ may be convened within thirty days 
after the passage of this act by the Governor- 
elect of such State,” and inserting ‘‘ shall con- 
vene at the end of twenty days from the time 
this act takes effect unless the Governor-elect 
shall sooner convene the same ;’’ so as to make 
the section read: 


That ifthe day fixed for the meeting of the Legis- 
lature of either of said States by the constitution 
thereof shall have passed, or have so nearly arrived 
before the passage of this act that there shall not be 
time for the Legislature to assemble at the time fixed 
by the constitution of such State, such Legislature 


shallconvene atthe end of twenty daysfrom the time | 


this act takes effect, unless the Governor-elect shall 
sooner convene the same. 


Mr. TRUMBULL. I will say in regard to 
that amendment that I have no authority to 
accept it for the committee, but it makes the 


section more specitic, and individually I have | 


no objection to it. 


The amendment to the amendment was | 


agreed to. 

Mr. HOWARD. I now move to amend the 
third section by striking out in lines three and 
four the words ‘the President of the United 
States shall officially proclaim the due ratilica- 
tion,” and inserting ‘such State shall;’’ by 
striking out inline fourthe word “‘of”’ and insert- 


ing ‘duly ratify ;’’ by strikingoutthe word “he,” | 


in line seven, and inserting ‘‘it 3” by striking 
out in the same line the word ‘ proclaim,” 
and after the word ‘“addition,’’ in that line, 
inserting “give ;’’ and to strike out all after the 
word t‘ same,” in the ninth line ; soas to make 
the section read, if amended, as I propose: 
That the first section of this act shall take effect as 
to each State, except Georgia, when such State shall 
y its Legislature duly ratify article fourteen of the 
amendments to the Constitution of the United States 
proposed by the ‘Thirty-Ninth Congress, and as to 
the State of Georgia, when it shall in addition give 
the assent of said State to the fundamental condition 
hereinbefore imposed upon the same. 
Mr. EDMUNDS. This matter as to what 
functionary should proclaim the assent of the 
State to this article of the Constitution was very 


| ofthem havingbeen transmitted to him, chooses 


carefully discussed and considered in commit- 
tee, and we came to the conclusion that the | 
true policy in regard to it was to follow thë 
established course of business in that regard, 
which always has been to admit a State or to 
set her up upon the final evidence of a procla- 
mation by the President thatshe had complied 
with the law. That, I believe, has been the 
constant uniform practice, so far as I know, 
without any exception whatever. We thought 
it was better to adhere to that practice in this 
case and to make it the duty of the President, 
as we clearly have aright to do, when such 
events should have occurred and the official 
evidence of it have been transmitted to him, to 
make the proclamation which should restore 
the State to its original relations with the 
Union. f 

It is said by my friend from Michigan that 
he has no idea that the President of the United 
States will do any such thing, although the law 
imposés upon him the duty of doing it. Ido 
not agree with him about that. The President 
of the United States will not run any risk of 
that character upona duty to which even his own 
political friends would tell him was one which 
he was boand to perform. I think my friends 
on the other side of the Chamber will agree 
that it is perfectly constitutional to require the 
President to do a certain ministerial act of that 
description upon the happening of a certain 
event which the law requires. Ithas been done 
a thousand times. [ take it there will be no 
dispute about that. Therefore I have no fears 
that the President of the United States would 
fail to do that duty which the law has hitherto | 
imposed upon him, and which he and his pre- 
decessors have hitherto done. It is better to 
adhere to that, to take the usual method. If 
we find that the President of the United States, 
these things having been doneand the evidence 


to set his face against the law, Leven have faith 
in this body and in the other body to believe | 
that some method would still be found which 
all would agree would be a constitutional 
method of curing the evil and punishing the 
offender. It may be, however, that my hopes | 
or my expectations are altogether beyond prob- 
ability. 

Mn HOWARD. Mr. President, I would | 
not offer the amendment merely to mar the 
text of the bill as it came from the Committee 
on the Judiciary, nor to make any alteration 
unless I thought it were necessary. As the 
section now stands it reads thus: ‘‘That the 
first section of this act; that is, the section 
admitting these rebel States to representation, 
“shall take effect as to each State, except 
Georgia, when the President of the United 
States shall officially proclaim the due ratifica- 
tion by its Legislature of article fourteen of 
the amendments to the Constitution of the 
United States proposed by the Thirty-Ninth 
Congress.” 

The honorable Senator from Vermont knows 
very well that the President has resisted our 
legislation, upon the subject of the readmission 
of the rebel States, from the beginning. He 
knows as well as I do that he has resorted first 
to the veto, and has endeavored to extinguish 
and utterly prevent the action of Congress 
upon the subject of the readmission of these || 
States. He believes, and he has announced |} 
that belief over and over again, in his veto 
messages, in his solema annual messages, and | 
in his popular addresses upon the stump—he | 
believes the whole system of our reconstruction | 
legislation to be totally void and destitute of ; 
constitutional warrant. He entertains that 
opinion. He does not intend that our mode 
of rehabilitating the rebel States shall become 
effectual; but he intends that his mode of 
reconstructing them by imperial decrees shall 
prevail as against the legislation of Congress. 
The two policies, that of Congress and that of 
the President, are directly antagonistical to 
each other; they cannot stand together; and i 
the question from December, 1865, down to the | 
present time has been, and still is, which of 
these two policies shall prevail, ours or his? 


| 
| 
H 
i 
| 
{ 
| 


| to obey the law or net. 


- And let me say to the honorable Senator 
from Vermont that he much mistakes the char- 
acter of the President when he supposes that 
there is anything that he does not dare attempt. 
Unless he shall issue this proclamation after 
all the States shall have ratified the fourteenth 
amendment, these States cannot be admitted 
into the Union; they are mot entitled. to their ` 
rights.as States at all; they are still kept out; 
they are not admitted, as I say, even to the 
right of representation. 

Sir, let not my friend lay the flattering unc- 
tion to his soul that Andrew Jobnson will not 
dare to withhold this proclamation. Sir, he 
will withhold it, and he will set at defiance all 
attempts to impeach him in the House of Rep- 
resentatives, and look with contempt and scora 
upon any feeling that Senators may entertain 
in regard to finding him guilty of a breach of 
the law which we now have before us. 

No, sir; his object is to defeat our legislation 
and to prevent the readmission of these States 
upon the principles incorporated in our recon: 
struction acts; and he willdo it, ifpossible. He 
can do it in this case by simply withholding his 
proclamation. Now, sir, of what good is a 
presidential proclamation as to’ the readmis- 
sion of a State? It amounts to nothing except 
simply to certify it to the public and to the 
world that such and such facts have taken 
place. Is it necessary that the proof ¢f these 
facts should exist in such a proclamation? 
Certainly not. f 

Is not the solemn ratification of the four- 
teenth amendment by the respective Legisla- 
tures under the seal of the State—and that 
would be the form undoubtedly in which it 
would present itself to us—just as valid, just 
as efficient as evidence to show this fact as the 
proclamation of the President? Clearly so. 
Why, then, insist upon this useless ceremony 
of a presidential proclamation when you know, 
or at least ought to know, as I think, that such 
is the opposition of Johnson to our legislation 
that he will never issue such a proclamation, 
but persist in keeping these States out as long 
as practicable. E iope, therefore, that this 
amendment will be adopted and that this dis- 
cretionary authority given to Johnson in the 
section will be taken from him. 

Mr. EDMUNDS. Mr. President, I agree 
entirely with the Senator from Michigan in the 
preliminary statement he’ makes, that is, the 
laying down of the question; the question is 
whether these States shall be restored by pro- 
cess of law, or whether they shall be restored 
by process, of what. he calls. very properly, 
imperial will? My proposition, as his is, is to 
restore them according fo law, and I intend 
that the minister of the law, the President of 
the United States, shail do the last official act 
that the law requires to restore them. I do 
not by any means give up, as my friend does, 


| that I am beaten in this contest with the Pres- 


ident of the United States as to whether he is 
My friend from Michi- 
gan knows as well as I do that but fora differ- 
ence of opinion among persons to whom we must 
attribute as much intelligence and as much 
faith as we had as to what the law meant, the 
President of the United States, in all human 
probability, would have left his office before 
now. What I propose to do is to compel the 
President of the United States, as the consti- 
tutional minister of the law which speaks 
through this bill, when these States shall have 
ratified the constitutional amendment, to say 
so officially. Iintend to commit him in that 
way io the congressional policy of restoration 
by making him do the last official act that 
shall restore these States to their proper rela- 
tions, and I have nota particle of fear as to his 
not doing it. 3 

Mr. FRELINGHUYSEN. Iwould suggest 
to the Senator from Vermont, and also to the 
Senator from Michigan, that the amendment 
of the Senator from Michigan should be re- 
tained, so that these States on ratifying the 
amendment and. complying with the funda- 
mental condition become, ipso facto, States in 


ll this Union, and that we also retain the latter 


2968 


THE CONGRESSIONAL GLOBE: 


provision of the section as 


] reported, which is 
in these words: ; : 


“And itis hereby made the duty of the President | 


within ten days after receiving official information 


of the ratification of said amendment, by the Legis- 
lature of either of suid States, to issue a proclama- 
tion announeing that faet? = | ; 

. _ It scems to me that that gains for usall that 
the Senator from Michigan’ desires to gain, 
which iš a great deal, doés not imperil the 
restoration of these States to the compliance 
of the President, and it gains what the Sena- 
tor from’ Vermont would gain, calls upon the 
President-to perform the last official and usual 
act of‘proclaiming that they have so complied 
with the law. i 
Mr. EDMUNDS. Iammuchobligedtomy 
friend. He has said substantially what I was 
about to say myself, for I was just going on to 
contend that the fair and proper meaning of 
this section, taking it all together, is that when 
each of these States shall have ratified the 
fourteenth article they have completed the last 
act npon their part; the rest is but mere offi- 
cial formality. I am glad, however, that my 
friend has suggested the amendment, which I 
should not have suggested, because that cer- 
tainly does seem to cover the whole ground. 

Mr. HOWARD. Ihave no objection to that 
amendment, 

Mr. EDMUNDS. I wish to say one word 
furthew as to the value of requiring the Pres- 
ident of the United States—I make no secret 
of it either to the gentlemen on the other side 
or to him—to do this official act; and that is 
that when we come to the elections of Novem- 
ber, and these States undertake to vote, I do 
not intend to have the President (unless he has 
previously violated a law which all men agree 
to be constitutional) undertake to say ‘‘the 
principal bill is unconstitutional, and I have 
never assented to it, and I do not intend to per- 
mit these States to elect; I am not committed 
to it in any way; Ihave made no proclama- 
tion about it; my hands arc entirely free,” or 
to undertake to get up any difficulty or dis- 
turbance when their votes come to be counted. 
T-want the President of the United States, to 
tse a very homely phrase, either to fish or cut 
bait when this bill is passed and ten days 
have elapsed. As I said before, it is due to 


him, because he is not so entirely devoid of . 


sense as some people suppose. Thavenoidea 
that he will hesitate a moment, and I am per- 
fectly willing to have it put ina position where 
hesitation will hurt nobody but himself. 

Mr. HOWARD. I have no objection to the 
amendment suggested by the honorable Sena- 
tor from New Jersey, and I will therefore 
withdraw that part of my amendment which 
strikes out all after the word ‘‘ same,” in the 
ninth line of the section, I willleave the last 
clause stand. ; 

Mr. WILSON. I should like to have the 
section read as it wil stand if the amendment 
as modified be adopted. 

The Carer CLERK, If thesection be amended 
as now proposed, it will read: 

That the. first section of this act shall take effect 


as to each State, except Georgia, when such State 
shall by its Legislature duly ratify article fourteen 


of the amendments to the Constitution of the United | 


States, proposed by the Thirty-Ninth Congress, and 
as to the State of Georgia when it shall in addition 
give the assent of said State to the fundamental 
condition hereinbefore imposed upon the same, and 
itishereby made the duty of the President within 
ten days after receiving official information of the 


ratification of-said amendment by the Legislature | 


of cither of said States to issue a proclamation 
announcing that fact. 


Mr. WILSON. 
ation, whether this last clause authorizing the 
President to make this announcement would 
stand in the way in any respect of the Seña- 
tors and Representatives from these States 
taking their seats before the proclamation was 
made? 

Mr. HOWARD. Not atall. | 

Mr. WILSON. Then I have no objection 
to it. 

The amendment to the amendment was 
agreed to. 


Mr, SELERMAN. J move to amend the 


I desire toask, forinform- ; 


i 


first section of the amendment reported by the 
committee by striking out all after the word 
“taxed,” in line. twelve, to the end of the 
section. The words which I propose to strike 
out are: ` 

And the State of Georgia shall only be entitled 
and admitted to representation upon this further 
fundamental condition: that the first and third sub- 
divisions of section seventeen of the fifth article of 
the constitution of said State, except the proviso to 
the first sub-division, shall be null and void, and that 
the General Assembly of said State, by solemn pub- 
lic act, shall declare the assent of the State to the 
foregoing fundamental condition. : 

This clause relates to Georgia alone, and 
will create a deep and widespread. dissatisfac- 
tion in that State. Still, if it was within our 
power, and if there were not good: reasons 
why we should refrain from interference, I 
should be willing to run the risk of adopting 
this condition ; but this is a fundamental con- 
dition of an entirely different character from 


any that has heretofore been imposed upon | 


any State when being admitted into the Union. 
This proposes to ignore an important provision 
of the constitution of the State of Georgia, 
without which, in the opinions of thousands 
in the State of Georgia, the constitution could 
not have been adopted. It has been affirmed, 
over and over again in the newspapers, and it 
is stated to me here, that without what is called 
the relief clause in the constitution of Georgia, 
that constitution would probably have failed. 
And now we propose, in a material and vital 
matter, to change the constitution by an act of 
Congress in coUperation with the Legislature. 
All previous fundamental conditions imposed 
upon a State being admitted into the Union 
have been upon one of two grounds, either 
that the clause in the State constitution objected 
to was in violation of the Constitution of the 
United States, or that it affected some great, 
material right, without which the government 
would not be republican in form. 

The condition adopted in the case of Mis- 
sonri was rather to exclude a conclusion that 
might have been drawn from a provision of 
the constitution of that State. ‘The fundamental 
conditions we have adopted here have been 
on the ground that to change a constitution so 
as to deprive a portion of the people of the 
State of the right of voting was anti-repub- 
lican; that we had.the power to secure to 
those who participated in the formation of the 
State government the right to continue to par- 
ticipate in that State government in all time, 
on the ground that the withdrawal of the right 
of suffrage from a portion of the people of a 
State who had heretofore enjoyed that right, 
was anti-republican. But this proposes to 
legislate for the people of Georgia on a matter 
purely affecting the law of debtor and creditor. 

In the first place, I supposed the provision 
referred to in the constitution of Georgia was 
much worse than it is; but on examining it 
carefully, I find that the provision is not very 
greatly different from the ordinary statutes of 
limitation of the different States. 
the new States have a shorter statute of limit- 
ations running against contracts than has been 
prescribed in the constitution of Georgia. Let 
us look at it a little more closely. The seven- 
teenth section of the fifth article of the con- 
stitution of Georgia provides: 

* No court in this State shall have jurisdiction to 
try or determine any suit againstany resident of this 
State upon any contract or agreement made or im- 
plied, or upon any contract made in renewal of any 
debt existing prior to the Ist day of June, 1865; nor 
shall any court or ministerial officer of this State 
have authority to enforce any judgment, exccution, 
or decree rendered or issued upon any contract or 
agreement made or implied, or upon any contract in 
renewal of a debt existing prior-to the ist day of 
June, 1865, except in the following cases.” 

The declaration contained in this first clause 
is very broad indeed. It denies the use of the 
courts of the State of Georgia for the enforce- 
ment of any debt contracted prior to the Ist of 
June, 1865, the close of the war, except in 
seven different classes of cases. enumerated. 
These exceptions actnally do away with nearly 
all the harsh and severe stringency of the first 
elause. What are the exceptions? 

“4, In suits against trustees, where the trust prop- 


Nearly all |) Gu y i ato k 
blind to the imperative call of these people for 


a “satel 
erty isin the hands of the trustee, or, has been in-. 
vested by him in ‘other specific effects now in his 
hands, and in suits by the vendor of real estate 
against the vendec, where not more than one third 
of the purchase money hasbeen paid, and the vendee 
is in possession of the land or specific effects for 
which he has sold it, and he refases to deliver the 
land or said effects to the vendor. In such cases the 
eourts and officers may entertain jurisdiction and 
enforce judgmentsagainst said trust, property or land 
or effecis. . = ` 

“2. In suits for the. benefit of minors by trustees 
appointed before the lst day of June, 1865. 

‘3. In suits against corporations in their corporate 
capacity, but not so as to enforce the debt against the 
stockholders or officers thereof in their individual 
capacity. 

“4, In suits by charitable or literary institutions 
for money loaned, property (other than slaves} sold, 
or services rendered by such institutions. : 

“5, In suits on debts due from mechanical. or 
manual labor when the suit is by the mechanic or 
laborer. . > oe 

“6. In cases when the debt is set up by way of 
defense, and the debt set up exceeds any debt due by 
defendant to plaintiff of which the courts are denied 
jurisdiction. i aos. 

7, In all other casesin which the General Assem- 
bly shal! by law give the said courts and ‘officers 
jurisdiction: Provided, that ‘no eourt or officer shall 
haye, nor shall the General Assembly give anthority 
or jurisdiction to try.or give Judgment on or enforce 
any debt the consideration of which was a slave or 
slaves, or the hire thereof, : 


What*is the meaning of all this, taken 
together? With the exception of eases that 
grow out of a breach of trust, or where a minor 
is concerned, in ordinary eases where the right 
to sue is suspended; in all other cases the 
matter is left to the Legislature of the State. 
Notwithstanding the first clause, the Legisia- 
ture of the State may confer at any time upom 
any of the courts any jurisdiction they see 
proper to recover any character of debts. ‘This 
provision can only affeet two classes of debts. 
One is debts that were contracted prior to the 
war; prior, say, to the Ist of March, 186E. 
Before this provision takes effect, in relation 
to all such debts contracted prior to the war, a 
period of seven years will have transpired, 
from 1861 to 1868; so that itcan only operate 
as a statute of limitations as against all debts 
that existed. before the war. Seven years is 
the period within which the statute of limita- 
tions runs against nearly all debts in most of 
the States of this Union. Inthe State of Ohio 
we have fifteen years for a note; but I believe 
in Michigan it is seven years. 

Mr. HOWARD. Six years. 

Mr. SHERMAN. In Michigan six years, 


| and in nearly all the western States there is a 


short period of limitation. Now, under this 
provision-of the Constitution, unless the Legis- 
lature shall hereafter otherwise provide, no 
debt can be sued upon that was contracted 
before the war, upon the specie basis; in other 
words, that the period of limitation of sever 
years shall apply to all that class of debts. 
But the main object of this provision was to 
cut off suits upon debts contracted during the 
war. Itis manifestly just and right that some 
rclief should be given to the people of Georgia 
against the enforcement of contracts made 
during the war, and Senators must not bo 


some relief upon such contracts. Debts dur- 
ing the war were made upon the basis of con- 
federate money. In the beginning it was worth 
probably fifty cents on the dollar; but finally 
it got so low that it took five or eight hundred 
dollars ef confederate bills to pay one dollar 
of debt. To enforce debts eontracted upov 
the basis of confederate money daring the war, 
even although those debts may have been 
honest, may have been contracted between 
loyal persons, would be seriously, terribly 
oppressive to the debtors ; it would be absolute 
ruin, Take the ordinary case of a note of 
hand given during the war by a debtor to a 
creditor for $1,000. What did the debtor re- 
ceive for that note? Probably what would 
now be bought easily for one hundred, or fifty, 
or twenty-five dollars. . Without this provision, 
the debt might be enforced against the debtor 
to the full amountof $1,000, because, although 
it was expressly payable in confederate notes, 
yet, aş we cannot regard those as a legal 
tender, it would be. enforeed in dollars, in 
money... If it wasput inthe ordinary language, 
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‘(J promise to pay ©. D. $1,000,’? it would be: 
enforced in the money which is now the only 
legal tender; and thus the debtor would be 
absolutely ruined by being required to pay 
that for which he received. probably but a 
trifling benefit. 

This was the reason that induced the people 
of Georgia in framing this constitution to insert 
what they called the relief clause; and I say 
to Senators that tens of thousands of people 


will be utterly ruined forever if there is no | 


power in the State of Georgia to protect them 
against contracts made between each other 
during the war and before the war. The war 
operated as a great scourge—— 

Mr. MORTON. I should like to ask the 
Senator from Ohio if the ease of Georgia in 
that respect is different from that of any other 
rebel State, and if this provision is not neces- 
sary in. the otherStates, why is it necessary in 
Georgia? 

Mr. SHERMAN. Ido not know what pro- 
visions have been made or may be madein the 
other States, 

Mr. MORTON. There are none such: « 

Mr. SHERMAN: But here is the case of 


Georgia, and it is. presented tous by their con- | 


stitution.. These people have met together 
and framed a constitution, which we declare to 
be republican in form. They have adopted a 
certain regulation in regard to the law of 
- debtor and creditor. Now, you propose to 
strike out that provision of their constitution. 
Why? It governs them alone; it is a local 
matter ; it will affect only local contracts there 
at home. Why should you interfere with it? 
it does not involve the right. of the individual 
citizen to any of those great rights which we 
may protect as necessary to coustilute a repub- 
lican form of government. It is only the reg- 
ulation of the law of debtor and creditor. It 
, does not affect the rights of great classes of 
. citizens. It is not one of those fundamental 
` conditions that it is necessary for Congress to 
: watch over and guard.. It is simply the regu- 
lation of the enforcement of contracts. Why, 
therefore, interfere with it? When we go 
beyond securing the enforcement of the guar- 
anty of republican government, which we have 
the power to do, when we undertake to legis- 
late for them upou matters on which they have 
passed, we transcend our bounds. 

I know that Senators. may say that this relief 
clause would affect or tend to affect that clause 
of the Constitution of the United States which 
says that no State shall impair the obligation 
of a contract. If that provision of the Consti- 
tution of the United States is affected at all by 
this clause of the constitution of Georgia, the 
latter clause is entirely null. If the courts of 

. the United States hold that this clause does 
impair the obligation of contracts within the 
meaning of the Constitution of the United 
States, what business have we with it here?: It 
isa matter for the courts to pass upon. If 
this is unconstitutional so far as a citizen out- 
side of the bounds of Georgia is concerned, of 
course the courts will maintain the Constitu- 
tion of the United States, and no act of the 


people of Georgja, either in forming a con- | 


stitution or in framing a law can affect the 
right. 

it seems to me that you propose to under- 
take to change the constitution of the State 
of Georgia in a vital matter upon which they 
have. passed. The very large vote which the 
honorable Senator from Illinois yesterday 
quoted as having been cast in Georgia, was 


cast and induced probably and mainly by this | 


very clause; and yet now you propose to 
change it without resubmilting to them the 
constitution. You propose to allow the Le- 
gislature of the State to strike out what the 


people regard as a material and fandamental | 


principle of their constitution. It seems to 
me itis better and wiser for us to leave this 
matter to the people of Georgia, and if this 
provision of the State constitution shall be 
found to be in conflict in any respect with the 
Constitution of the United States, the courts 


t 


will attend to that and protect the. citizens of 
the United States or the citizens of Georgia 
from an unconditional act. ae 
There is only one other observation I wish to 
make. I have letters here from different per- 
sons, among the rest one from Governor Brown, 
stating that this relief clause entered largely 
into the support of the constitution, and that 
the people of Georgia voted in alarge measure 
in the hope that this provision would be adopted. 
I will say now thaj if I were a member of the 
convention of Georgia I. would not have put. 
this provision in the constitution. I would 


have simply inserted, if it was at all necessary, | 


some reasonable limitation on the statute of 
limitations, permanent in its character, if you 
please. 

I have already said, Mr. President, all that 
I deem necessary. So far as I am concerned,. 
I desire to avoid interfering atall with the right 
of these people to form their own government 
in their own way except where it is absolutely 
essential to protect the constitutional rights of 
other citizens of the United States. ` 

Mr. MORRILL, of Vermont. Before the 
Senator from Ohio sits down, I desire to ask 
him a question, as this is rather an interesting 
subject. I desire to know what effect this 
provision of the Georgia constitution would 
have, as I understand there is a large amount 
of indebtedness due by persons in Georgia to 
citizens in the North, contracted prior to the 
war. Would it not have the effect to wipe out 
those contracts? 

Mr. SHERMAN. It would have undoubt- 
edly the effect of a statute of limitations. 

Mr. MORRILL, of Vermont. Then I desire 
to ask the Senator another question ; whether 
the bonds that were issued by railroad com- 
panies prior to 1865 would also be wiped out? 

Mr. SHERMAN. No,sir. Ianswered the 
Senator wrong before. All those are provided 
for by the exceptions. The third exception 
provides expressly for ‘‘ suits against corpora- 
tions in their corporate capacity.’? All rights 
against corporations arc carefully reserved ; 
and the Senator will observe, if he will read 
the exceptions, that nearly all the cases of 
what are called privileged debts, or favored 
debts in law, cases growing out of trusts or 
confidential or fiduciary relations, are pre- 
served. The power of the Legislature to give 
jurisdiction in all other cases is carefully 
reserved; but the case of corporations is 
expressly provided for. 

Mr. WILLIAMS. I wish simply to say 
that I think my honorable friend from Ohio 
was mistaken in his other answer to the Sen- 
ator from Vermont. If there are any cred- 
itors in the North of persons living in the State 
of Georgia, suit may be brought in the courts 
of the United States upon those claims, and 
this constitutional provision does not in any 
way interfere with the recovery of any claim 
that is due from a citizen of the State of 


Georgia to a citizen of any other State in the } 


Union. 

Mr. MORRILL, of Vermont. I desire to 
ask the Senator from Oregon whether the 
courts would be justified in so deciding after 
Congress have passed upon this constitution? 

Mr. WILLIAMS. Ido not suppose there is 
any question about that. Certainly the mere 
recognition of this Stale and the approval of 
this constitution is in no respect a law of Con- 
gress that would govern the courts of the Uni- 
ted States. 

Mr. TRUMBULL. Mr. President, the 
authority by which Congress declares these 
clauses null and void in this particular case, is 
to be found in a provision in the constitution 
of Georgia itself. The people of the State of 
Georgia, when they adopted their constitution 
in convention and ratified it at the polls, pro- 
vided that Congress might accept the constitu- 
tion with conditions. That provision will be 
found in section eleven of article eleven: 


: i 
¥ Should this constitution be ratified by the people | 


and Congress accept the same with any qualifications 
or conditions, the government herein provided for, 


and the officers elected shall. nevertheless exist and: 
continue in the exercise of their several functions as 
| the government of this State, so far ag the same may 
| be consistent with the action of the United States in 
the premises,” 

I suppose it was competent for the people 
of Georgia to authorize the Congress of the 
United States, if they thought proper, in the 
adoption of the constitution to impose condi: 
tions, and one of the conditions that is pro- 
posed by the bill as it passed the House of 
| Representatives and as it is reported to this 
ibody by the Committee on the Judiciary, 
| declares null and void the first and third subdi- 
visions of the seventeenth section of the fifth 
article, with the exception of the proviso. 

The ground upon which that is done, I will 
say to the Senator from Ohio, is this: that this 
clause which he has read and which declares 
that no court in the State of Georgia shall take 
jurisdiction of any cause of action which arose 
prior to 1865 is unconstitutional ; it is contrary 
to the Constitution of the United States. It 
impairs directly the obligation of contracts, 
which no State can do by the passage of any 
law or by a provision in its constitution, or 
otherwise. It is not a limitation, let me say to 
the Senator from Ohio, that prescribes a time 
for the future, declares that after a certain 
length of time a debt shall be presumed to have 
been paid, or a debt cannot be enforced where 
the statute of limitations isinterposed. Buta 
statute of limitations which gave no time within 
which a contract could be enforced would be 
held unconstitutional everywhere, lapprehend. 
Although the Legislature has a right to regu- 
late the remedy, Legislatures cannot destroy 
the remedy; that impairs the contract. A 
contract is valueless unless it can be enforced. 
There must be in it the reciprocal obligation, 
and some way of enforcing it, or else the con- 
tract is valueless. Here is a provision which 
inhibits the courts of Georgia from taking 
jurisdiction of any canse of action which arose 
prior to 1865, and forbids any ministerial officer 
in that State from executing any process to 
enforce a contract originating before- that 
i period. . ; 

But, says the Senator, this is along time; 
it is seven years since the war began, Does 
not the Senator know that during those seven 
years debts could not be collected; and is not 
| that to be taken out of the time that the statute 
would be running, even if it were a statute of 
limitations, which thisis notatall? Itseemed 
to the committee that this provision was pal- 
i| pably unconstitutional. j 

But it has been suggested that the United 
States courts could have jurisdiction in favor 
of non-residents. That would only be in case 
the amount was sufficient to authorize the 
United States courts to take jurisdiction. 

Mr. HOWARD. Five hundred dollars. 

Mr. TRUMBULL. What willyou do with 
a debt that amountsto but $400? Is the poor 
isman. the creditor who has a debt of only $400, 
to lose it? 

But the Senator from Ohio goes on and says 
that striking out this provision will be ruin to 
ithe people of Georgia. If he will look at 
another clause of the constitution of Georgia 
he will see that it provides for a homestead 
exemption of $3,000 in specie, that cannot be 
touched for any debt. That is a pretty good 
protection to the poor people of Georgia. 

Mr. CONKLING. And they can pass ex- 
emption laws as to personal property besides. 

Mr. TRUMBULL. Here is the exeinption: 

“ Each head ofa family, or guardian or trustee of a 
family of minor children shall bs entitled to ahome- 
stead of realty to the valuc of $2,000 in specie ang 
personal property tothe value of $1,000in specie, both 
| to be valued at the time they are set apart. And no 
| court or ministerial officer in this Stat all ever 
|| have jurisdiction or authority to enforce any iudz-- 
i; ment, decree, or execution against said property so 
| Set apart.” 

Three thousand dollars in specie! There is 
| a protection. that will prevent the people of 
| Georgia from being ruined by the oppressicn 
i| of ereditors. . It seems to me if the Congress 
i, of the United States were to sanction suck a 
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principle as this, that any State in this Union 
under a constitution that forbids the passage 
of a law impairing the obligation of contracts 

- could at any time pass a law and say that no 
courts within its jurisdiction shall take. cogni- 
zance of any cause of action which has arisen 
before that. time, If they can say 1865 they 
can say..1867, 

Mr. FRELINGHUYSEN, I call the atten- 
tion of the Senator from Ohio to this consider- 
ation: if there is.any benefit to accrue to 
Georgia from having the provisions retained in 
their constitution, the fundamental condition 
imposed by this law does not deprive them of 
that benefit, for the provisions which they have 
placed in their constitution would be just as 
effective and valid if placed upon their statute- 
book, and the fundamental condition imposed 
by this law does not prevent their placing them 
on their statute-book. My own opinion is that 
they would beas perfectly worthless and invalid 
on their statute-book as they are in the consti- 
tution, because, being contrary to the provisions 
of the Constitution of the United States, they 
would be.so declared by the courts; but. if 
they are worth anything in the constitution 
there is nothing in our act that prevents their 
haying all the benefit of them by enacting them 
as laws. 

Mr. MORTON. Mr. President, disguise 
this as we will, itis simply repudiation. We 
can. make nothing else out of it. The Con- 
stitution of the United States provides that no 
State shall pass a law impairing the obligation 
of a contract. It cannot do this by a simple 
law, nor ean it do it by a constitution. It is 
simply repudiation ; and although this provis- 
ion may have contributed to make the consti- 
tution popular in the State of Georgia, we can- 
not and dare not give it our indorsement here. 
Sir, there is.a party in this country that stands 
on the very threshold of repudiation of our 
whole national debt; there is a party that 
stands, ready to seize any, the slightest pretext 
for repudiating the national debt; and I ask 
how the party of the Union, I ask how the 
Republican party, the party of good faith, 
would be paralyzed if it should dare to justify 
the State of Georgia in repudiating honest debts 
there—all debts contracted before. a certain 
time in: 1865?. Sir, we would thus indorse in 
advance..the very.thing with which we are 
threatened in this country... _ 

The debts to be repudiated by this constitu- 
tiou are many of them as honest as our na- 
tional debt, as honest as any class of debts, 
and the State of Georgia has no more right to 
repudiate them than we have to repudiate the 
national debt. This provision is false in prin- 
ciple.. It may have been put in for the very 
purpose suggested by the Senator from Ohio, 
expecting that it would be repudiated by Con- 
gress. lt may have been put in for the pur- 
pose of making the constitution popular. I 
will not say that, but that there are thousands 
of mew in that State who would be willing to 
get rid of their debts. there is no doubt. There 
are plenty of men in every State who would be 
willing. to. vote for a constitution that would 
relieve them of all their debts. But, sir, we 
dare not.give it our sanction here. . 

It seems, under the provision referred to by 
the Senator from Illinois, that we.can strike out 
or disagree to this provision, and yet notprevent 
the organization of the State government of 
Georgia. 
just as well as if this was not done, and steer 
clear of all the legal difficulties, as is sug- 
gested by the Senator from Vermont, [Mr. 
lepMunps.] But.how dare we give our sanc- 
tion to a bold, palpable, and bald repudiating 
clause? I do not wish to argue it further. 

Mr. HENDRICKS. I wish to ask my col- 
league one question before he takes his seat. 

Mr. MORTON. Certainly. 

Mr. HENDRICKS. Iagree with him that 
this is a monstrous proposition, that any State 
can repudiate debts that were legal at the time 
they were contracted; but if this provision, 
however vicious it may be, appealed toa class 
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| my colleague. 


| igan has the floor. 


of the community and secured for the-consti- 
tution a large vote which, perhaps, otherwise 
might not have gone for it, after this provision 


is stricken’ out, how can the Senator say that. 


the constitution thus changed would have 
received the vote of the people? 

Mr. MORTON. I will endeavor to answer 
The argument that this consti- 
tution would not, perhaps, have been adopted 
but for this provision, was not made by me. I 
do not know how many voted for it on that 
account. Probably there were more men who 
voted against it on that account than who voted 


‘for it on that account, or as many. If one man 


owes a debt, he owes it to somebody else, and 
if he is interested in getting clear of his debt, 
and therefore votes for the constitution, the 
other man is interested in collecting his debt, 
and therefore votes against it ; so that, perhaps, 
the thing would operate both ways.. The con- 
stitution was adopted by a large majority. But, 
sir, whatever the motive may have been that 


| put it there, it is unconstitutional, and it is 


dishonest. 
Mr. HOWARD. Mr. President ; 
Mr. MORRILL, of Maine. Will the Sen- 
ator give way to enable me to move an execu 
tive session ? 


Mr. HOWARD. 


I have but afew words to 


say. 

Mr. SHERMAN. So far as this amend- 
ment is concerned, if my friend from Maine 
will allow me, I will withdraw it. Myimpres- 
sion is that the eleventh section of the eleventh 
article- 

The PRESIDING OFFICER, (Mr. Ax- 
tTHONY in the chair.) ©The Senator from Mich- 


Mr. HOWARD. I have but a few words to 
say, and then I will yield to my friend from 
Maine. 

Mr. MORRILL, of Maine. I hope the Sen- 
ator will allow me to move an executive ses- 
sion now. 

Mr. HOWARD. Very well; I yield for 
that purpose. 

EXECUTIVE SESSION. 

On motion of Mr. MORRILL, of Maine, the 
Senate proceeded to the consideration of exec- 
utive business; and after some time. spent 
therein, the doors were reopened, and the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, June 9, 1868. 

The House met at eleven o’clockya. m., pur- 
suant to order, for the purpose of receiving the 
Chinese embassy. 

The SPEAKER. Before directing the Clerk 
to read the Journal of yesterday, the Chair 
announces the appointment of the gentleman 
from New York [Mr. Brooxs] on the com- 
mittee of reception in the place of his colleague, 
{Mr. Woon,] who is detained at home by ill- 
ness. The reading of the Journal will be sus- 
pended when the Doorkeeper shall announce 
the presence of the committee of the House 
of Representatives and the Chinese embassy ; 
and in coming from the principal door down 
to the area in front of the Speaker's desk the 
House of Representatives will receive them 


| standing. Before the formal presentation takes 


place the Chair will announce the period at 


Te will be organized and will eo: oni | which members shall resume their seats by a 


single stroke of the gavel, and after the presenta- 
tion the committee will introduce the embassy 
to members individually who desire so to be 
introduced to them. The Clerk will now read 
the Journal of yesterday. i 

The Clerk proceeded with the reading of the 


i| Journal of yesterday until interrupted by the 


Doorkeeper, who announced the committee of 
the House of Representatives with the Chinese 
embassy. 


RECEPTION OF THE CHINESE EMBASSY. 


On the announcement of the presence of the 
committee of the House of Representatives 
with the Chinese embassy the members of the 
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House arose in their seats. The committee 
and the embassy having taken their position 
in the area in front of the Speaker’s desk, ©: 

- Mr. SCHENCK, on behalf of the commit- 
tee, said: Mr. Speaker, the committee charged 
by your appointment with that duty, have the 
honor to present to the House of Representa- 
tives his Excellency Anson Burlingame, and 
their Excellencies his associates in the Chi- 
nese embassy. 

The SPEAKER. Your Excellencies: The 
House of Representativesintermits its ordinary 
labors to-day to receive in this Hall the em: 
bassy which the oldest nation of the world has 
commissioned to America and liurope; and 
in the name of the people of the United States 
we bid you welcome. Spanning a continent 
in our area, from the Bay of Fundy to the 
granite portals of the Golden Gate, we turn 
our faces from the fatherland. of Europe to 
clasp hands in closer relations than ever before 
with those who come to us from that continent 
which was the birthplace: of mankind. $ 

Nor does it lessen our pleasure that the chief 
of this embassy, when transferred from mem- 
bership here to diplomatic duties abroad, so 
won the confidence of his imperial majesty to 
whom he was accredited that he returns to 
our midst, honored with his distinguished asso- 
ciates, as the custodians of the most remark- 
able trust ever committed by an emperor to 
his envoys. ae ; 

This embassy of the Chinese. empire, which 
has attracted such universal attention, has been 
hailed throughout our land, not only as mark- 
ing an onward step in the world’s history, but 
as being of peculiar interest to this Republic. 
With our western States fronting the same 
Pacific sea on which the millions of China have 
looked, ages before our country was born, into 
the family of nations; with our Pacific rail- 
road rapidly approaching completion, and des- 
tined, with the steamers plying from its termini, 
East and West, to become the highway. of com- 
merce between Asia and Europe; with our 
possessions on the Pacific slope, nearest of all 
the great nations to the empire from which you 
come, we hail your appearance at this Capitol 
as the augury of closer commercial and inter- 
national intercourse. ` 

Wishing you as cordial a greeting wherever 
you may go, on the Thames and the Seine, the 
Danube and the Rhine, the Bultic aud the 
Adriatic, I give you again an earnest and a 
heartfelt welcome. 

Mr. Boruineams said: Mr. Speaker, in 
behalf of my associates and myself, L thank 


you for this warm and unusual reception. It 
transcends all personal compliment. It isthe 
grecting of one great people by another. It 


is the Occident and the Orient for the frst time 
in that electric contact whose touch makes the 
whole world kin. It is the meeting of two 
civilizations which have hitherto revolved in 
separate spheres, and it isa mighty revolution. 
Let us hope, sir, that it will go on without 
those convulsions which are too apt to mark 
great changes in human affairs. Let us hope, 
sir, that it will be achieved without the shed- 
ding of one drop of human blood. We are for 
peace. We come not with beat of drum, nor 
martial tread, though representing the latent 
power of eighty million fighting men. Weare 
heralds of good will. We seek for China that 
equality without which nations and men are 
degraded. We seek not only the good ot China, 
but we seek your goodand the good of all man- 
We do this in no sentimental sense, 
We would be practical as the toiling milhons 
| whom we represent. We invite you to a broader 
| trade; we invite you to a more intimate exam- 
| ination of the structure of Chinese civilization ; 
; we invite you to a better appreciation of the 
manners of that people, their temperance, their 
i 

l 

i 

i 


patience, their habits of scholarship, their com- 
petitive examinations, their high culture of tea 
and silk; and we sball ask for them from you 
i modern science, which has taken its great 


|| development within the memory of man and 


ithe holy doctrines of our Christian faith. It 
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is for the West to say what our reception shall 
be. Itis for the West to say whether or not 
it was sincere when it continned a long time 
to invite China to more intimate relations with 
it. Itis for the West to say whether it is for 
a fair and open policy, or one founded upon 
that assumption of superiority, which is not 
justified by physical ability nor moral eleva- 
tion. 

The people of the United States have re- 
sponded through their executive head and 
through this House and through the press with 
œ unanimity and nobility of sentiment which 
makes me proud of the civilization in which I 
was reared, and glad to see it passed in review 
by the scholars and statesmen of China. 

I trust, sir, that the American people will 
abide by this sentiment; and I hope that it is 
but an- earnest of that spirit which will meet 
us on the shores of the distant sea and the 
banks of the beautiful rivers you have named. 

Thanking the House for this reception, and 
you, sir, for the felicitous and able manner in 
which you have expressed its: welcome, we 
await such further action as the proprieties of 
the occasion may require. [Applause. ] 

The SPEAKER. The Committee of the 
House of Representatives will now introduce 
to the embassy the members of the House 
individually. . 

Sata was taken informally for that pur- 

ose. 

At half past eleven o'clock a. m. the 
House was again called to order. 

The Clerk resumed the reading of the Jour- 
nal of yesterday, but before concluding, 

Mr. FARNS WORTH moved thatthe further 
reading of the journal be dispensed with. 

The motion was agreed to by unanimous 
consent. 

DIVISION OF TEXAS, 


Mr. BEAMAN, from the Committee on 
Reconstruction, reported a bill (H. R. No. 
1203) to erect two additional States out of the 
‘territory of the State of Texas; which was 
read a first and second time, ordered to be 
printed, and recommitted. 

Mr. BEAMAN. There is a rough sketch 
or map, which is part of the bill, which I sup- 
pose will be printed with the bill. 

The SPEAKER. By the law all maps 
which it is desired to publish must be referred 
to the Committee on Printing. 

The map was accordingly referred to the 
Committee on Printing. 


GOVERNMENTS OF SOUTHERN STATES. 


. «Mr. PAINE, from the Committee on Recon- 
struction, reported back, with a substitute, 


House bill No. 1194, to provide for the inaug- | 


uration of State officers in Arkansas, North 
` Carolina, South Carolina, Louisiana, Georgia, 
and Alabama, and for the meeting of the Legis- 
latures of said States. l 
The question was upon agreeing to the sub- 
stitute, which was to strike out all after the 
enactiug clause and insert the following: 


-That the Legislature of each of the States of Ark- 
ansas, North Carolina, South Carolina, Louisiana, 
Georgia, and Alabama, elected under the constitu- 
tion thereof, framed and adopted in pursuance of 
the provisions of an act entitled “An act forthe more 
efficient government of the rebel States,” passed 
March 2, 1867, and the acts supplementary thereto, 
be, and hereby is, authorized to meet on such day as 
may have been fixed, either in such constitution or 
by the proclamation of any officer authorized tocon- 
venesaid Legislature by the convention which framed 
such constitution ; andif no day shall have been fixed 
as aforesaid, or if the day so fixed for the meeting of 
the Logislature of either of said States shall have 
passed, or shall have so nearly arrived, before the 
passage of this act, that, in the opinion of the Gov- 
ernor-elect, there shall not be time for the Legisla- 
ture to assemble onthe day so fixed, such Legislature 
may be convened within thirty days after the passage 
or this act by the Governor-elect of said State. 

Seo. 2. And be it further enacted, That whenever 
either of said States shall beadmitted to representa- 
tion in Congress, the executive and judicial officers 
of such State, duly elected and qualified under the 
constitution thereof, may be inaugurated without 

elay, and the government of such Stateshall there- 
upon be transferred to the civil authorities thereof. 

Sec. 3. And be it further enacted, That it shall be 
the duty of all civil and military officers exercising 
Buthority in either of said States to afford all practi- 
cable aid and protection to the officers of such State 


i 


in carrying out the provisions of this act; and any 
such oficer who shall willfully withhold such aid and 
protection, orshall willfully prevent, hinder, or delay 
the meeting of cither of said Legislatures, or the 
inauguration of any of said State officers, or any other 
civil or military officer under cither of said State con- 
stitutions, shali be guilty of a felony, and upon con- 
viction thereof before any Federal or State court of 
criminal jurisdiction, shall be:punished by impris- 
onment not exceeding five years, or by a fine not 
exceeding $5,000, or both, at the discretion of the court. 


The substitute was agreed to. 

The question was upon ordering the bill, as 
amended, to be engrossed and read a third time. 

Mr. PAINE. I call the previous question 
on the bill. 

Mr. BROOKS. I do not expect to be per- 
mitted to enter into any discussion of this bill. 
I rise to say all that Í suppose we on this side 
of the House will be permitted to say, that we 
are opposed to this whole series of measures, 
and particularly to this bill as one of them. 

The previous question was seconded and the 
main question ordered. 

The bill, as amended, was then ordered to 
be engrossed and read athird time; and being 
engrossed, it was accordingly read the third 
time. 

The question was upon the passage of the bill. 

Mr. BROOKS. Upon that I cali the yeas 
and nays. 

Mr. PAINE. . L call the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. PAINE. I desire to say but a word or 
two in explanation of this bill. The object is 
to provide for two things: first, that the Legis- 
latures of the States named in the bill may 
be convened immediately at the time fixed by 
the constitutions of the States, or by officers 
authorized to convene them by the conven- 
tions that framed said constitutions; or, if 
no day shall have been fixed by the constitu- 
tions or by any such officers, then at a time to 
be fixed by the Governors-elect of said States. 
And the other provision is to authorize the 
inauguration of the executive and judicial offi- 
cers of the State after the State shall have been 
admitted to representation and the transfer of 
the State governments to the civil authorities, 
I now ask for a vote. 
ae question was upon the passage of the 

u 

The SPEAKER. On this question the yeas 
and nays have been demanded by the gentle- 
man from New York, [Mr. Beoors.] 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 118, nays 32, not voting 
44; as follows: 


YEAS—Messrs. Allison, Ames, Delos R. Ashley, 
James M. Ashley, Baldwin, Banks, Beaman, Beatty, 
Benjamin, Benton, Blaine, Biair, Bromwell, Broom- 
all, Buckland,- Butler, Cake, Churchill, Reader W. 


Clarke, Sidney Clarke, Cobb, Coburn, Cook, Cornell, | 


Covode, Cullom, Dawes, Delano, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Mla, Wiot, Farusworth, 
Ferriss, Ferry, Fields, Garfield, Gravely, Griswold, 
Halsey, Harding, Higby, Hill, Hooper, Hopkins, 
Chester D. Hubbard, Hulburd, Hunter, Ingersoll, 
Jenckes, Judd, Julian, Keicham, Kitchen, Koontz, 
Laflin, George V. Lawrence, Lincoln, Loan, Logan, 
Loughridge, Lynch, Maynard, McCarthy, McClurg, 
Mercur, Miller, Moore, Moorhenrd, Morrell, Mullins, 
Myers, Newcomb, Nunn, O'Neill, Paine, Peters, 
Pile, Plants, Polsley, Pomeroy, Price, Raum, Robert- 
son, Sawyer, Sehenck, Scofield, Shellabarger, Spald- 
ing, Starkweather, Aaron F. Stevens, Thaddeus Ste- 
vens, Stokes, Tate, Laylor, Trowbridge, Twichell, 
Upson, Van Aernam, Robert T. Van Horn, Van 
Wyck, Ward, Cadwalader ©. Washburn, Elihu B. 
Washburne, Henry D. Washburn, William B. Wash- 
burn, Welker, William Williams, John T. Wilsen, 
and Windom—Iil1s. 

NAYS—Messrs. Archer, Barnes, Beck, Boyer, 
Brooks, Burr, Eldridge, Getz, Glossbrenner, Golla- 
day, Grover, Haight, Holman, Hotchkiss, Richard D. 
Hubbard, Jones, Knott, Marshall, McCormick, 
McCullough, Morrissey, Niblack, Phelps, Robinson, 
Ross, Sitgreaves, Stone, Taber, Lawrence S. Trimble, 

an Auken, Van Trump, and Woodward—s2. 

NOT VOLTING—Messrs. Adams, Anderson, Arnell, 
Axtell, Bailey, Baker, Barnum, Bingham, Boutwell, 
Cary, Chaniler, Dixon, Finney, Fox, Hawkins, Asahel 
W. Hubbard, Humphrey, Johnson, Kelley, Kelsey, 
Kerr, William Lawrence, Mallory, Marvin, Mungen, 
Nicholson, Orth, Perham, Pike, Poland, Pruyn, 
Randall, iSelye, Shanks, Smith, Stewart, Thomas, 
John Trimble, Burt Van Horn, Thomas Williams, 
James F. Wilson, Stephen F. Wilson, Wood, and 
Woodbridge—4t. - 

So the bill was passed. . 

Mr. PAINE moved to reconsider the vote 


by which the bill was passed; and also moved 
T the motion to reconsider be laid onthe 
table. 

The latter motion was agreed to. 

ROCK ISLAND BRIDGE, 
: The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting a communica: 
tion from the chief of ordnance, recommending 
an appropriation of $100,000 for a bridge to 
connect Rock Island arsenal with the city of 
Rock Island, INinois; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. 
COLONEL MULLIGAN, OF ILLINOIS. 

The SPEAKER also, by unanimous con: 
sent, laid before the House a communication 
from the Secretary of War, relative to the late 
Colonel Mulligan, of Ilinois; which was laid 
on the table, and ordered to be printed. 

BERGEN HEIGHTS ARSENAL. — 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, transmitting certain 
papers relative to the Bergen Heights arsenal 
property in New Jersey, recommending its 
sale as no longer needed by the Government ; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

PRIVATE LAND CLAIMS IN MISSOURI. 

‘Mr, PILE, by unanimous consent, intro- 
duced a bill (H. R. No. 1204) to confirm cer- 
tain private land claims in the State of Mis- 
souri; which was read a first and second time, 
and referred to the Committee on Private Land 
Claims. ` 

AMANDA JIOPPER, 


Mr. HARDING submitted the following res- 
olution; which was read, considered, an 


| agreed to ; . 


Resolved, That the Committee on Invalid Pensions 
be instructed to report to this House upon the expe- 
diency of granting a pension to Amanda Hopper, 
whose husband, a soldier on parole, was killed, as 
she represents, by collision of a railway train. 


OTIS HULL. 


Mr. HARDING, also, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Committee on Invalid Pensions 
be instructed to report to this House on the expedi- 
ency of granting a pension to Otis Hull, an invalid 
soldier. 

ISABELLA ©. HOFFMAN, . 


Mr. HARDING, also, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Committee on Invalid Pensions 
be instructed to report to this House on the expedi- 
eney of granting a pension to Isabella C. Hofman, 


| widow of a deceased soldier, and report by bill or 


otherwise. 

[At this point business was momentarily 
suspended while the Chinese embassy retired 
from the Hall.] 

REFERENCE OF BILLS. 


Mr. UPSON. I move to reconsider the 
various votes by which bills have been referred 
this morning to committees; and also move 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


NAVAJO INDIANS. 


Mr. BUTLER, from the Committee on Ap- 
propriations, reported back Senate amend- 
ments to the bill (H. R. No. 788) for the relief 


| of the Navajo Indians at the Bosque Redondo, 


and to establish them on a reservation. 

Mr. BUTLER. The Committee on Appro- 
priations recommend non-concurrence in the 
amendments of the Senate. 

Mr. HOLMAN. I ask that they be reported. 

The SPEAKER. They are as follows: 

Strike out all after the enacting clause, and insert 
as follows: : anf 

That the commission heretofore authorized and 
created under the-act of July 20, 1867, “Lo establish 
peace with certain hostile Indian tribes?” is hereby 
authorized, if on examination it be thought advis- 
able, to conclude a treaty with the Navajo Indians 
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now at the Bosque Redondo, in-the Territory.of New 


Mexico, providing for the removal of said Indians to 
their formor home in the northern part of said Ter- 
ritory, or to such other lands in the Indian territory 
west of the State of Arkansas as may be thought best 
suited to their present condition and future pros- 
perity; and for the purpose of carrying out the pro- 
visions of this act, and to subsist. the Indians during 
the period of removal, thireis ereby appropriated 
the sum of $150,000, to-be. expended, if found neces- 
sary, by the Commissioner-of Indian Affairs, under 
the direction and supervision of said commissioners. 

Suc. 2. And be it further enacted, That the sum of 
$75,000, or so much thereof as may be necessary, to be 
expended in 2ecordance with the preceding section, 
be, and the same is hereby, appropriated for the pur- 
pose of eiabling said commission to conclude a peace 
with, the. Sioux: Indians of the Powder river, the 
northern Cheyennes, and other Indians recently hos- 
tile in the western part of Dakota, now being assem- 
bled at Fort Laramie, and also meet the Shoshones, 
Snakes, Bannocks, and other Indians, on or near the 
line of the Union Pacific railroad. 

Amend the title by adding ‘and for other pur- 
poseg,” . 

Mr. BUTLER. I am instructed by the 
Committee.on Appropriations to report non- 
concurrence, and that the House take no further 
action concerning this bill. In the first place, 
we have already, in thé general Indian bill, 
while this was pending before the two branches, 
passed an appropriation of $100,000 for the 
purpose of carrying on this reservation. I 
have since learned that most of the Indians 
have gone off the reservation in any event. 
Therefore no further appropriation is needed. 

The SPEAKER. -If the gentleman desires 
to dispose -of the bill finally. he should move 
that the amendment of the Senate be laid on 
the table, which will carry the bill with it. 

Mr. BUTLER. I will make that motion, but 
T yield first to the gentleman from New Mexico. 
. Mr. CLEVER, ‘The Indian Barean has 
estimated something over three hundred thou- 
sand dollars for the support of these Indians. 
It is true an appropriation of $100,000 has 
been given to teed the Indians. There are 
between seven and eight thousand Indians on 
the Bosque Redondo reservation, and if Con- 
gress fails to make this appropriation the offi- 
cers of the Government will be compelled to 
go into debt. I see no reason why Congress 
should now refuse to provide theIndian Bureau 
with means to carry on the reservation. One 
hundred thousand dollars are not sufficient to 
feed those- Indians. The amount appropriated 
during the last Congress was exhausted, i 
believe, on the Ist day of February last, and the 
Indian Bureau is now feeding those Indians 
without having any: appropriation whatever. 
If this does not pass, the Territories of New 
Mexico and Arizona will soon be desolated by 
these Indians, for they will then be compelled 
to leave the reservation ;.and, as they have 
hitherto done, they will live by plundering and 
murdering the whites in. those two Territories. 
‘ T'hope this will be recommitted to the Com- 
mittee òn Appropriations for the further con- 
sideration of this matter. I say the Govern- 
ment will gain nothing by voting down this 
bill. hope the motion of the gentleman from 
Massachusetts may be laid upon the table, and 
the committee directed to farther inquire into 
the subject. ` 

Mr. ROSS, 
read, so as to know which way I am to vote. 

Mr. BUTLER.’ . I think I can state the mat- 
ter better than the provisions of the bill. In 
December last the Secretary of the Interior 

Sked us to make’an appropriation of $150,000 
o feed the Navajo Indians during the fiscal 
year ending on the 80th of June; 1868. The 
Committee on Appropriations offered a bill 


appropriating $100,000, which was passed. It | 


went to the Senate, and that body struck out 
all after the enacting clause and inserted. two 
propositions, one to appropriate $75,000, if I 
remember right, for the purpose of. establish- 
ing the Navajo Indians onthe Bosque. Re- | 
dondo reservation, and another-to appropriate | 
the sum. of $75,000 for making. a treaty with 
the Sioux and Cheyennes, leaving nothing of 
the original bill. In the mean time the Com- 
mittee on Appropriations, inthe general appro- | 
priation bill, appropriated $100,000 for the | 
support of. the Navajo Indians, That passed | 
the-Elouse, and is now beforethe Senate. In the 


I would like to have the bill | 


mean time this bill has come back, and,-in the 
judgment of the Committee on Appropriations, 
there is no further occasion for the amount 
appropriated in this bill, because we have 
already appropriated $100,000. Since this bill 
was returned to the House with the amendment 
of the Senate we have learned, first, that the 
Navajo Indians have largely left the Round 
Road reservation. Whether that be so or not 
would make no difference, because our report 
was independent of that fact. We have appro- 
priated all we think that tribe ought to have. 

Mr. ROSS. If the gentleman will permit me 
to make a suggestion, I understand the Senate 
amendment to propose to return the Navajo 
Indians to their own country, and makes an 
appropriation for that purpose. If that is so, I 
am very much in favor of the amendment of 
the Senate. Ido not think the Navajos should 
ever have been brought from their own country 
and put on this reservation. Theyhave caused 
great expense to the Government while they 
have been there, and if the amendment of the 
Senate proposes to let these Indians go back 
to their own country, it will be better for them 
and will be a great saving to the Government. 

Mr. BUTLER. I agree fully with the gen- 
tleman. They never should have been brought 
to the Round Road reservation. But we have 
appropriated $100,000 to be disposed of as the 
Indian commission and the Indian Bureau see 
fit, and we do not want to appropriate $75,000 
in addition. 

Mr. ROSS. It is costing us about one hun- 
dred thousand dollars a month to keep these 
Indians on this reservation. Now, if we can 
get them removed to their own country for 
$75,000, or even $150,000, it will be a great 
saving to the Government. And I know this 
is desired by the Indians. I had a conference 
with their chief some three years ago, in com: 
pany with others, and they begged of us to say 
to the President of the United States and to 
Congress that they were desirous of going back 
to their own country, where they wonld support 
themselves in peace and quiet without being 
any charge to the national Government. In 
my judgment that is the best thing that can be 


done. It would save $100,000 a month which 
is now paid for keeping them on this reserva- 
tion. f 


Mr. BUTLER. I agree with the gentleman 
in all he has said; but that is not involved in 
this question. One hundred thousand dollars 
is already appropriated for these Indians. 

Mr. ROSS. Do I understand this appropri- 
ation is to return them to their own country? 

Mr. BUTLER. Notunless the Indian com- 
mission think it best. If theydo think it best 
they will use the $100,000 for that purpose, I 
now resume the motion to lay the Senate amend- 
ment on the table, which will carry the bill 
with it, 

The amendment of the Senate was laid on 
the table. 


REGISTERS’ AND RECEIVERS’ COMPENSATION, 
The SPEAKER. 


now commenced. . The first business in order 
is the consideration of the bill reported from 
the Committee on the Public Lands by the 
gentleman from Nevada [Mr. AsHLry] on the 
4th instant, which was pending at the expira- 
tion of the morning hour on that day, being 
the bill (H. R. No. 652) to increase the com- 
pensation of registers and receivers in. the 
Territory of Idaho. 
has been demanded, and the pending question 
is on the motion of the gentleman from Penn- 
sylvania, [ Mr. Scorer, ] to lay the bill on the 
table. . 

The bill was read. It. provides that the 
annual salary of registers and receivers in the 
Territory of Idaho be, and the same is hereby, 
increased to the sum of $3,000. 


The committee reported a substitute for the | 


bill which provides that the annual salary of, 
the registers and receivers of the United States 
land office shall be increased to the sum of 
$1,000. This increase to take effect on the 
1st of July next, and to continue for two years 


The morning hour has | 


The previous question | 


f 


| 


| 


| Lands propose. 


andno longer, provided sueh increased’ salary, 
together with fees and: commissions tow author 


ized by law, shall not-exceed ‘the annual sum- 


of $8,000 to each officer. : . 
Mr. WASHBURNE, of Hlinois. “I ‘hope 


there will be some explanation of the necessity 


of: increasing these salaries. =~ 

The SPEAKER.. The bill was discussed-at 
some length on Thursday last, and at the close 
of the debate the gentleman from Nevada [ Mr. 
Asuiry] demanded the previous question. 

Mr.WASHBURNE, of Illinois. Is there not 
a motion to lay the bill upon: the table pending? 

The SPEAKER. The gentleman from Penn: 
sylvania [Mr. Scorterp] ‘moved that the bill 
and substitute be laid ùpon the table. 

Mr. FLANDERS.’ Í hope'that motion will 
not prevail. = 0 00 o oc oeni ae: 

TheSPEAKER. There are two undchatable 
motions pending, and no debate is in order. 

Mr. FLANDERS. ‘I ask’unanimous consent 
to make a statement, = 9." i 

No objection was made. 4 TEE 

Mr. FLANDERS. I send to’ the -Clerk’s 
desk, and wish to have read, an extract from 
a letter from the receiver in the Olympia land 
district, Washington Territory. 

Mr. WASHBURNKE, of Illinois. I have no 
objection if the subject will be open to full 
debate and I can be allowed to answer the gen- 
teman, ` f 

The SPEAKER. The Chair must ask unan- 
imous consent for every gentleman, as there 
are two undebatable propositions pending. 

Mr. WASHBURN&, of Illinois, If I can 
have a chance to reply, I will not object. 

Mr. ALLISON. J object: to debate. 

Mr. FLANDERS. Unanimous consent was 
given to me to say a few words, I believe. 

The SPEAKER. ‘The gentleman has leave 
to proceed 


Mr. FLANDERS. I now send to the Clerk's- 


desk and ask to. have read the ‘extract which 
I have marked from the letter of Mr. Cush- 
man, the receiver, at Olympia. 3 

The Clerk read as follows : 

“The entire compensation, fees, commissions, and 


salary, for myselfand Marsh, the register, was only 


$927 each in currency. Shamefull -E give $90,000 


bonds as revenue disbursing agent and United States - 


designated depositary. Mysalary ought to be $3,000 
per annum, at least, Irun the risk of the errors in 
court, and counterfeit moneys, and safe keeping of 
all Government funds in my hands, and my pay ig 
not only entirely inadequate for a living, But is and 
ever has been_a great wrong to me as a revenue 
officer of the Government. I have had frequently 
over cighty thousand dollars in my hands as deposit- 
ary fox a considerable length of time, and have to 
run some risk personally, for if robbersshould pre- 


| sent loaded pistols at my bead demanding of me to 


open the safe without noise, why these $927 per an- 
num in currency will not pay for these liabilities.” 


Mr. FLANDERS. If gentlemen have given 
attention to the reading of that Jetter they will 
see the propriety of increasing the pay of this 
officer, Mr. Cushman, who is the receiver at 
the land office in the Olympia district, Wash- 
ington Territory, as the Committee on Public 
This officer was required to 
give $90,000 bonds for the faithful perform- 
ance of his duties, and, as he states in his 


| letter, he sometimes has as much as $80,000 ` 


of Government funds in his custody.. The 
building he oceupies is a temporary wooden 


i structure, and as a consequence. he never feels 


quite safe when he is away from the building. 
He has to be there day and night, and thereis 
not a more faithful and efficient officer in the 
employ of the Government anywhere. It was 
stated the other day when this bill was before 
the House that the registers and receivers in 
the land offices all became wealthy. How it 
may be in other parts of the country I do not 
pretend to. know, but I do know that such is 
not the case in Washington Territory, where 
we have two land offices, and in each office a 
register and receiver who have held the offices 
for the last six or.cight years. 

Mr. ROSS. JT would ask the gentleman if 
there is anything in the law that would prevent 
his friend from relieving himself by resigning 
the office? i 

Mr. FLANDERS. T know. of. nothing in 
the law which could compel this gentleman to 
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continue to hold the office; but the same ques- 
tion may with equal propriety be asked with 
reference to every person who holds office 
under the Government and whose pay is inad- 
equate. 

Mr. MULLINS. I would ask the gentle- 
man from Illinois [Mr. Ross] whether he Will 


not extend the twenty per cent. to these officers | 


as well as to others? 

Mr. ROSS. I did not vote for the twenty 
per cent. The gentleman need not charge 
that on me. 

Mr. FLANDERS. It must be evident that 
the pay of these registers and receivers is 
wholly inadequate when all put together it 
amounts to less than $1,000 in currency. In 
Washington Territory everything that is bought 
must be paid for in coin. Reducing the salary 
of this olficer to coin it amounts to less than 
$700 per annum, an altogether insufficient 
compensation in view of the fact that he gives 
bond to the amount of $90,000 for the faithful 
performance of his duty, and that he often has 
im his custody as much as $80,000 of Govern- 
ment funds. 

- Mr. WASHBURNE, of Illinois. How much 
more time is the gentleman from Washington 
Territory [Mr. Fianpers] entitled to? 

The SPEAKER. As the gentleman from 
Illinois objects to the gentleman from Wash- 
ington Territory continuing his remarks, the 
Chair is obliged to rule that the time allowed 
to the gentleman by unanimous consent has 


expired. He asked leave to make a brief state- | 


ment embraced in a letter. 


Mr, WASH BURNEY, of Illinois. Now, Mr. 


Speaker, L wish to say a word on this subject. | 


The SPEAKER. The gentleman from Hli- 
nois asks unanimous consent to make a state- 
ment. 

Mr, FARNSWORTH. I object; and I do 
so that the whole morning hour may not be 
frittered away in this debate.. 

Mr. WASHBORNE, of Ilinois. If we can 
defeat this principle of increasing salaries the 
morning hour could not be frittered away in a 
better cause. 

Mr. FARNSWORTH. 
principle by voting. 

Mr. FLANDIERS. T ask consent to make 
a brief additional statement. 

Mr. PILE. I object. 

The question being taken on the motion of 
Mr. Scorre.p, there were—ayes 58, noes 25; 
no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Asairy, of Nevada, 
and Mr. SCOFIELD, 


We can defeat the 


‘The House divided; andthe tellersreported— | 


ayes 60, noes 86, 

So the bill was laid on the table. 

Mr. SCOFLELD moved to reconsider the 
vote just taken; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER announced as the next busi- 
ness in order, during the morning honr, reports 
from the Committee on the Post Office and 
Post Roads, 

MAILS AND MAIL SERVICE, 

Mr. FARNSWORTH, from the Committee 
on the Post Ollice and Post Roads, reported 
back adversely a joint resolution (H, R. No. 
242) relating to mails and mail service; which 
was laid on the table. 

DISTRIBUTION OF REVENUE STAMPS. 

Mr. FARNSWORTH. I am directed by 
the Committee ou the Post Office and Post 
Roads to move that they be discharged from 
the further consideration of a joint resolution 
of the Legislature of the State of Iowa in refer- 
ence to making postmasters agents for the dis- 
tribution of revenue stamps, and that the same 
be referred to the Committee of Ways and 
Means. 

‘The motion was agreed to. 


BRIDGE OVER THE MISSISSIPPI. 
Mr. FARNSWORTH, from the Committee 


į 


on the Post Office and: Post Roads, reported 
back adversely a bill (H. R. No. 966) to author- 


ize the construction of a bridge over the Missis- | 


sippi river in Madison county, State of Ilinois ; 
which was laid on the table. 


AMENDMENT OF POSTAL LAWS. 


Mr. FARNSWORTH, from the Committee 
on the Post Office.and Post Roads, reported a 
bill (H. R.. No. 1205) to further amend the 
postal laws; which was read a firstand second 
time. 

The bill provides-in the first section that 
when any writer of a letter on which the postage 
is prepaid shall indorse in wriling or in print 
upon the outside thereof his name and address, 
the-same, after remaining uncalled for at the 
post office to which it is directed thirty days, or 
the time the writer may direct, shallbe returned 
to the writer without additional postage, whether 
a specific request for such return be indorsed 
on the letter or not. 

The second section provides that no money 
order shall be issued for less than one dollar, 
nor more than fifty dollars; and all persons 
who receive money orders shall be required to 
pay therefor the following charges or fees, 
namely: for one dollar, or any gum not exceed- 
ing twenty dollars, a fee of ten cents shall be 
charged and exacted by the postmaster giving 
said order; for all orders exceeding twenty 
dollars, and not exceeding thirty dollars, the 
charge shall be fifteen cents; for all orders 
exceeding thirty, and not exceeding forty dol- 
lars, the charge shall be twenty cents; and for 
all orders exceeding forty dollars, and not 


exceeding fifty dollars, the fee shall be twenty- | 


five cents. 

The third section provides that section thirty- 
five of the act of March 3, 1863, shall be so 
construed as to permit weekly newspapers, 
when sent to regular subscribers, to be deliv- 
ered free of postage, when deposited at the 
office nearest the oflice of publication; but 
nothing in this act shall be so construed as to 
require carriers to distribute said papers unless 
postage is paid upon them. 

Mr. FARNSWORTH. The House will 
observe that this is a bill amending the postal 
laws. The first section provides for the return 
of unclaimed letters whenever the names and 
addresses of the writers are indorsed upon 
them. The second section is in relation to 
money orders. As the law now stands no money 


order can be issued for a greater sum than j 


thirty dollars. We propose to enlarge the 
amount for which the order may be given up 
to fifty dollars, aud changing the charges or 
fees. The provision of the present law is as 
follows: 

“ No money order shall be issued for any sum less 
than one or more than thirty dollars; and all persons 
who receive money orders shall be required to pay 
therefore the following charges or tees, namely: for 
an order for one dollar or tor any larger sum, but 
not exceeding ten dollars, a fee of ten cents shall be 
charged and exacted by the postmaster giving such 
order; for an order of more than tenand not exceed- 
ing twenty dollars the charge shall be fitteen cents; 
and for every order exceeding twenty dollars, a fee 
of twenty cents shall be charged.” 

We propose to change the law so that orders 
may be issued for fifty dollars; and also change 
the fees, so that they may be a little less than 
they are now. : 

The third section provides for the delivery 
of weekly newspapers free of postage. 
simply construing the present statute as Con- 


| gress intended it should be construed. 


Mr. RAUM. I think the gentleman will 
find, if he will send for the Jaw, that money 
orders for fifty dollars may now be issued. 

Mr. WASHBURN, of Indiana. 
every day. 

Mr. FARNSWORTH. 
is so, and we reénact the law, it will do no 
harm, and we change the fees. 

Mr. RAUM. if the amount should be in- 


reased it should be extended to seventy-five | fs j € 
dollars. | to build not only the finest bridge on this con- 


Mr. FARNSWORTH. Fifty dollars is large | 


dollars. 


enough. 


Mr. WASHBURN, of Indiana. That is the 
amount now. j í 


Itis done | 


Tt is | 


f 


Very well; if that 


Mr. FARNSWORTH. 
man is mistaken. i :1 

Mr. WASHBURN, of Indiana. T know 
from my experience of day before yesterday. 

Mr. FARNSWORTH. ‘I call for the pre- 

vious question. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion: to reconsider be 
laid on the table. 

- The latter motion was agreed to. 


ILLINOIS AND ST. LOUIS BRIDGE. 


Mr, FARNSWORTH, from the Committee 
on the Post Office and Post Roads, reported 
back, with a substitute, House bill No. 631, 
amendatory of an act approved July 26, 1866, 
entitled ‘ An act to authorize the construction 
of certain bridges, and to establish them as 
post routes.” 

The question was upon agreeing to the sub- 
stitute, which was read, as tollows: 


Whereas the St. Louis and Illinois Bridge Com- 
pany, organized under the laws of the State of Mis- 
souri, and the IMinoisand St. Louis Bridge Company, 
organized under the act of the General Assembly of 
the State of Illinois, have been consolidated in pur- 
suance of the authority granted to the said Iihnois 
and St. Louis Bridge Company in their act of incor- 
poration, and the authority granted to the St. Louis 
Bridge Company by the act of the General Assembly 
of the State of Missouri, approved March 19, 1868: 
Therefore, 7 i 

Be it enacted bythe Senate and House of Representa- 
tives of the United States of America th Congress asaen~ 
bled, That the company tormed by this cousolidation 
under the name and style of the Illinois and St. 
Louis Bridge Company, is hereby recognised and 
declared to be a corporation by that name, with full 
and authority to construct a bridge across the 
Mississippi river, opposite the city of St. Louis, in 
conformity to the act of which this act is amenda- 
tory, with all the rights, privileges, and powers 
granted and conicrred by the several acts of the 
General Assemblies of the States of Ilinois and Mis- 
souri to the respective companies by the consolida- 
tion of which the said Lilinois and St. Louis Bridge 
Company was formed, and not inconsistent with the 
provisions of the act to which this act is amendatory: 
Provided, That in constructing said bridge there 
saali be one span of at least five hundred teet clear 
between piers, : 

Sro, 2, And be it further enacted, That the said cor- 
poration may execute a mortgage and issue bonds 
payable, principal a interest, in gold, and their 
bridge ucross the M sippi river and approaches 
thereto, when constructed, shall be a post road to 
carry the mails of the United States and enjoy the 
rights and privileges of other post roads, | 

Suc. 3. And be tt further enacted, That suid corpora- 
tion may hold their meetings in either the State of 
Illinois or the State of Missouri, as the board of di- 
rectors.may elect, and the directors may be citizens 
of any of the United states, and said corporation muy 
sue and be sued in any circuit court of the Untied 
States: Provided, That nothing in-this act shall be so 
construed as to deprive the Legislatures of the States 
of Illinois and Missouri of the right to regulate the 
tolis and fares which may be charged by said com- 
pany for the use of such bridge. 

Mr. PRICE. I wish to ask the gentleman 
from’ Illinois a question. 

Mr. FARNSWORTH. Very well. 

Mr. PRICE. Lask the gentleman whether 
he considers a span of five hundred teet is 
practicable? Has the experiment ever been 
tried? In my judgment sucha span cannot 
be built with safety, and I think the experi- 
ment has never been tried in this country. 

Mr. FARNSWORTH. I am nota bridge 
builder myself, but the company iw their plan 
propose a span of five hundred feet. The meu 
engaged in commerce on the river do not 


. {think the gentle- 


I! object. 


Mr. PILE. The ehief engineer of this com- 
pany is Captain Edes, one of the best engi- 
neers in the United States, and known in con- 
nection with the Navy Department, and.as the 
constructor of the best class of iron-clads on 
| the western waters. The proposition to build 
ja span of five hundred feét comes from the 
| company itself. It proposes to build a span 
| of five hundred feet in length ; and it proposes 


| tinent, bat the finest bridge in the world, con- 
| nected with a tunnel ranning under the city of 
St. Louis to the depot of the Pacific railroad 
il in the southwest part of the city. This act 
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merely confirms the consolidation of the bridge 
companies incorporated under the laws of Ihi- 
nois and Missouri. 
objection: to it. 


virtually incorporates this company. We have 
no authority to.do. that without the consent of 
the States. It provides that this company 
shall: be incorporated. I want to have this 
explained. 

Mr. PILE, . Iwill state the facts. In 1864 


the Legislature of. Missouri incorporated. the | 


St. Louis.and Illinois Bridge Company, which 
company was confirmed with all of its powers 
by the Legislature of Ilinois. In 1866 the 
Legislature of Illinois incorporated another 
VS company ealled the Illinois and St. Louis 

Bridge Company. Itwas organized under the 
general law. A rivalry of interests sprung up 
between the two companies.. Two bridges 
were proposed to be built. The people of St. 


Louis and Illinois deemed this rivalry fatal, It | 


led to a loss of credit. The two companies 
have therefore been consolidated. The board 
of directors of each company have gone out 
and a new board has been elected, composed 


of parts of the boards of the two companies. | 
They form a consolidated company known as | 


the Illinois and St. Louis Bridge Company. 


Now, this bill is simply for the purpose of aid- | 


ing this company in the money market. It 
declares that the consolidated company in 
pursuance of specific authority granted to the 
Ilinois and St. Louis Bridge Company-—— 
Mr. FARNSWORTH. I must decline to 
yield further. I suppose nobody doubts that 
we have a right to incorporate this company. 


We have incorporated the Pacific Railroad | 


Company and a great many companies be- 
tween States and Territories. 

Mr. WASHBURNK, of linois. Too many. 

Mr. FARNSWORTH. Too many, my col- 
league says. Now, sir, this is not an original 
act of incorporation. I believe there is no 
objection to the bridge on the part of the river 
or railroad men or any other men. I never 
heard ofany. I therefore demand the previous 
question. 

Mr. ALLISON. I ask the gentleman to 
answer my question. I want to know, in the 
first place, whether or not this bill incorporates 
this company. If it does, we ought to have a 
reservation with reference to the rate of tolls 
and tariffs that can be charged. 

Mr. FARNSWORTH. ‘There is a reserva- 
tion. ‘This bill does not incorporate the com- 
pany. It adopts a company already incorpo- 
rated by the States of IHinois and Missouri, 
and provides that the Legislatures of these 
States shall regulate the tolls and tariffs. 

Mr. WASHBURNEH, of Ilinois. I ask my 
colleague why not do it here. It never should 
be done by those States. 

Mr. FARNSWORTH. I think the States 
of Illinois and Missouri, whose people are more 
interested in this matter than the people of 
other portions of the country, will be more 
likely. to establish reasonable tolls than Con- 


ress. 
Mr. WASHBURNE, of Illinois. What 
WORTH. Because the Legisla- 


objection to putting on a limit here? 
Mr. FARNS 
tures of those States have already put on a limit 


that they shall not charge exceeding the rate || 


now charged by the-ferries. And I think it is 
* better we should leave this power in the Legis- | 
latures of those two States, whose people are | 
more interested than we are to regulate this | 
toll. For my own part I have no objection to į 
Congress doing it, but I think the State Legisla- | 


people than Congress will, 

Mr. PAINE. Will the gentleman yield? | 

Mr. FARNSWORTH. For a question. | 

Mr. PAINE. Itis doubtless true that the | 
people of these two States are more interested | 
than any other people in the United States in 
this matter, but it may be that their interest 
will be adverse to that of the people of the 
other States. For have we not seen on other 


I hope there will be no | 


: | States? Now, may it not be true that the peo- 
Mr. ALLISON. If I understand the bill it t i 


lines of communication, as for example Mary- | 


land, that the people most interested have made 
use of the privilege they enjoy to benefit them- 
selves at the expense of the citizens of other 


ple of these States will so regulate the toll as 
to benefit themselves at the expense of other 
States ? 

Mr. FARNSWORTH. Does the gentleman 
suppose the Legislatures of IHinois and Mis- 
souri will impose higher rates upon the citizens 
of Wisconsin for crossing this bridge than 
upon their own citizens? 

Mr. PAINE. It may be not; but it will be 
very easy for these Legislatures to make such 
arrangements on this subject as to secure for 
themselves the benefit at the expense of the 
people of other States, g 

Mr. FARNSWORTH. Tt is for the judg- 
ment of the House. If the members of the 
House think Congress will be more likely to 
impose proper duties than the Legislatures of 


the States whose people are more particularly | 


interested in the matter, I am willing to make 
that amendment. But I think Congress will 
not agree to it. . 

Mr. PAINE. I suppose it will be for the 
interest of the people to do so. 

Mr. COOK. Does my colleague believe that 
Legislatures of different States can by joint 
legislation regulate this toll? that by concert 
and confederation between two States they can 
accomplish something that cannot be done by 
each State independently ? i 

Mr. FARNSWORTH. Ido not apprehend 
that there is any more difficulty in that than 
there was in these States by actsof their Legis- 
latures incorporating this company and 
just what they have already done, fixing the 
rates of tolls to be charged. 

Mr. WASHBURNE, of Ilinois. What is 
the objection to providing that the rates shall 
not be increased? 

Mr. COOK. Iwould ask my colleague [Mr. 
Farnsworti] if the courts have ever sustained 
a corporation made by the conjoint legislation 
of two States? Have the courts ever sustained 
a consolidation of corporations in different 
States made by the conjoint legislation of those 
States ? 

Mr. FARNSWORTH. Does my colleague 
remember a case where the courts refused to 
sustain such an incorporation ? 

Mr. COOK. I remember a case where the 
courts decided that a mortgage against a rail- 
road corporation so consolidated could not be 
enforced. 

Mr. EGGLESTON. I desire to ask the 
chairman of the Committee on the Post Office 
and Post Roads whether the provisions of this 
bill extend to other corporations than to the 
Bridge Company at St. Louis? 

Mr. FARNSWORTH. None of them. 

Mr. BLAINE. I desire to ask the gentleman 
from Illinois whether this bill does not impose 
as much restriction on this Bridge Company as 
has been imposed on those companies that have 
bridged the Mississippi river at a point above 
St. Louis? 

Mr. FARNSWORTH. 
more. 

Mr. BLAINE. Well, I think we ought not 
to ask more than that. 

Mr. FARNSWORTH. 
my colleague from the Alton district, [Mr. 
Baker, | who desires to offer an amendment. 

Mr. BAKER. I move to amend the proviso 
to the third section so as to make it read as 
follows: 


Provided, That nothing in this act or in any pre- 
vious legislation affecting the premises shall be so 


Yes; and even still 


s 2 = i ” P : bs ee h tates 
tures will do it more for the benefit of the | construed as to deprive the Legislatures of the States 


of Illinois and Missouri of their right to regulate the 
tolis and fares which may be charged by said com- 


pany for the nse of such bridge. 


Mr. FARNSWORTH. I have no objection 
to that. i 

The amendment was agreed to. 

Mr. WASHBURNE, of Nlinois. I desire to 
offer an amendment providing that the Legis- 
latures shall not increase the tolls hereafter. 

Mr. FARNSWORTH. I will allow the 
gentleman to offer that amendment. 


doing | 


I will now yield to | 


i 


| 
i 
1 
i 
| 
i 
i 
| 
| 
| 


Mr. WASHBURE, of Ilinois. Lo 
the following amendment: : ; 

Provided, That the tolls now fixed by the Legisla- 
tures of Illinois and Missourishall not be increased, 

The amendment was agreed to. . : 


Mr. SPALDING... I desire to ask aques- 
tión of the chairman of the Committee on the. : 
Post Office and Post Roads: I want to: know 
if this five hundred feet span is intended as a 
precedent, as a pattern for all bridges on. the 
Ohio and Mississippi rivers? : 

Mr. FARNSWORTH. It is only intended . 
for this bridge. a 

Mr. SPALDING. I would ask the gentle- 
man if he has nota bill to report which makes 
this the general rule for bridges over the Ohio 
river? 

Mr. FARNSWORTH. The committee have 
considered the question in regard'to the Ohio 


river. 

Mr. SPALDING. And they will report a 
bill of that sort? 

Mr. FARNSWORTH. It has been acted 
on by the committee, and I am ‘instructed to 
report such a bill for the Ohio river. 

Mr. SPALDING. Exactly! 

Mr. FARNSWORTH. But I willstate to 
the gentleman from Qhio that the company 
who are to build this bridge propose to make 
it of five hundred feet span. Does the gentle- 
man object to that? 

Mr. SPALDING. I do not; but I wanted 
to know if this was to be a precedent for 
what is to come after. i 

Mr. FARNSWORTH. 
vious question. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


BRIDGE OVER THE MISSISSIPPI. 


Mr. PILE. I ask the gentleman to with- 
draw and have rereferred-to the Committee 
on the Post Office and Post Roads the bill 
(H. R. No. 966) to authorize the construction 
of a bridge over the Mississippi river, in 
Madison county. State of Illinois. 

Mr. FARNSWORTH. I have no objection; 
the bill was laid upon the table at the request 
of the committee; I ask that it be taken up 
and referred. 

No objection was made. 


LAND TITLES, 


2 

Mr. JOHNSON, by unanimous consent, 
introduced a bill (H. R. No. 1206) to restore 
to certain parties their rights under the laws 
and treaties of the United States; which was 
read a first and second time, and referred to 
the Committee on Private Land Claims. 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the bill was 
referred ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


TELEGRAPH LINES. 
Mr. FARNSWORTH, from the Committee on 


the Post Office and Post Roads, reported back, 
with a substitute, House bill No. 846, supple- 


ffer; then m 


I demand the pre- 


| mental to an act entitled ‘fAn act to aid in the 
| constra 


ction of telegraph lines, and to secure 
to the Government the use of the same for 
postal, military, and other purposes,” passed 
July 24, 1866; which substitute was ordered 
to be printed, and, with the original bili, recom- 
mitted to the Committee on the Post Oflice and 
Post Roads. 
NEW ORLEANS AND MOBILE RAILROAD. 


Mr. FARNSWORTH. from the Committee 
on the Post Office and Post Roads, reported 
back, with an amendment, House bill No. 937, 
to authorize the construction of a railroad and 
telegraph line from New Orleans, in the State 
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of Louisiana, to Mobile, in the State of Ala- 
bama, and to secure to the Government the use 
of the same asa military and post road, and 
for other purposes. 

The bill was read at length. The first sec- 
tion provides that James A. Raynor, William 
S. Williams, Sidney Dillon, Franklin Haven, 
John B. Alley, William B. Duncan, Cornelius 
K. Garrison, Peter Butler, and John J. Howell, 
and all persons who shall or may be hereafter 
associated with them and their successors and 


assigns, are hereby created and erected into a | 


body corporate and politic, in deed and by 
law, by the name, style, and title of The New 
Orleans and Mobile Railroad Company, and by 
that name shall have perpetual succession, and 
shall be able to sue and be sued in all courts 
of record, of law and equity within the United 
States, and may have a common seal, and exer- 
cise and enjoy within the United States of 
America the rights, powers, and privileges per- 
taining to corporate bodies, and necessary for 
the fulfillment of the objects and purposes of 
this act ; and said corporation is hereby author- 
ized and empowered to lay out, construct, main- 
tain, use, and enjoy, by running thereon its 
engines and cars, a continuous railroad, with 
one or more tracks, with the necessary appur- 
tenances, and with extensions and branches as 
herein provided, and also to construct, main- 
tain, and use a telegraph line from the foot of 
Saint Joseph street, in the city of New Orleans, 
in the State of Louisiana, to the foot of Hunt 
street, in the city of Mobile, in the State of 
Alabama. 


j 
j 


The second section provides that the capital | 


stock of the corporation shall consist of fifty 
thousand shares, of one hundred dollars each, 
which shall be subseribed for, and held or 
transferred in such manner as shall be pro- 
vided for in the by-laws hereafter established 
by said corporation. The corporate powers of 
said corporation shall be exercised, and its 
business shall be conducted and managed by 
nine directors, to be appointed or elected by 
the stockholders of said corporation, as pro- 
vided in its by-laws; provided, however, that 
the persons heretofore named as corporators 
shall be the directors forthe first year, and until 
others are appointed or elected to fill their 
‘places. The said directors shall, as soon as 
practicable after the passage of this act, elect 
trom their own number a president and vice 
president, whoshall hold their respective offices 
for one year, and until their successors shall 
‘be elected. They shall also appoint a secre- 
tary and treasurer, and other necessary officers 
and agents for said corporation, who shall hold 
their respective offices during the pleasure of 
said directors. They shall also make and estab- 
lish proper and sufficient by-laws for the fufhre 
conduct and government of said corporation, 
its business and its directors, officers, and 
agents. They are also authorized and empow- 
ered to sell or obtain subscriptions forthe cap- 
ital stock in the name of the corporation, and 
to demand payment for and enforce the collec- 
tion of all subscriptions to orsales ofsaid capital 
stock, at such times and places, and in such 
proportions as they shall deem necessary for 
the construction of the said railroad and tele- 
graph as herein provided. A majority of said 
directors shall constitutea quorum for the trans- 
action of the business of said corporation. 

The third section provides that the right of 
way through the public lands of the United 
States, except such lands as are occupied by 
the United States for naval, military, or other 
purposes, be, and the same is hereby, granted 
to said corporation for the construction of said 
railroad and telegraph line, and the right, 
power, and authority is hereby given to said 
corporation to take from the public lands ad- 
jacent to the line of said railroad, earth, stone, 
timber, and other materials for the construc- 
tion thereof; said right of way is granted to 
the extent of one hundred feet in width on 
each side of said railroad, where it may pass 
over the public lands, including all necessary 
grounds for stations and structures connected 
therewith: The said corporation is also author- 


ized and empowered to enter upon, purchase; 
take, and hold any lands or premises, except 
such publiclands as are hereinbefore excepted, 
that may be necessary and proper for the con- 
struction and working of said railroad, not 
exceeding one hundred feet on each side of its 
centre line, and also: any lands or premises 
that may be necessary and proper for stations 
and structures connected therewith, required 
for the construction, maintenance, and operat- 
ing of said railroad. And in case the said 
corporation and the owner or claimant of such 
lands or premises cannot agree as to the 
proper compensation and damages to be paid 
to the said owner or claimant by said corpora- 
tion, then and in such case the amount shall 
be ascertained and determined by and through 
commissioners and proceeding in court, in the 
same form and manner as like damages are 
determined in regard to Jands thus taken by 
the Union Pacific Railroad Company, pursuant 
to and as provided in section. three of the act 
of Congress approved July 2, 1864, entitled 
“ An act to amend an act entitled ‘An act to 
aid in the construction of a railroad and tele- 
graph line from the Missouri river to the 
Pacific ocean, and to secure to the Government 


other purposes,’ ’’ approved July 1, 1862, the 
provisions of said section three of said act, so 
far as the same can be made applicable to this 
corporation, being reénacted and made a part 
of this act. 

The fourth section provides that the rail- 
road of the New Orleans and Mobile Rail- 
road Company, and any part thereof, shall 
be a post route and a military road, subject 
to the use of the United States for postal, 
military, naval, and all other Government 
service, upon such terms and subject to such 
regulations as Congress may impose in regard 
to the compensation which shall be paid to said 
corporation for such Government service; and 
said corporation is hereby authorized and 
empowered to accept to its own use any grant, 
donation, loan, power, franchise, real or per- 
sonal estate, or any aid or assistance which 
may be granted to or conferred upon said cor- 
poration by the Congress of the United States, 
by the Legislature of any State, or by any 
county, parish, city, town, or corporation of 
any State, or by any corporation, person, or 
persons; and said corporation is authorized to 
hold and enjoy the same, and to increase its 


a majority of the directors and stockholders of 
the said corporation shall assent thereto. And 
said corporation is also authorized and empow- 
ered, from time to time, to borrow or to nego- 
tiate and obtain loans of money, or to purchase 
property upon its own credit, for the purposes 
of constructing and maintaining its said rail- 
road, and to issue and sell its corporate bonds 
or promissory notes for any such loans or 
indebtedness, or to procure money for the use 
of said corporation, bearing interest at a rate 
not to exceed eight per cent. per annum, and 
payable at such time and place and in such 
currency as may be therein nanied; and to 
secure the payment of the same the said cor- 
poration may sell, transfer, or mortgage its 
said railroad and telegraph line, its franchises, 


same; and if any of the stock, bonds, or notes 
of said corporation are negotiated and sold by 
authority of its directors below its or their par 
value, such sale shall be in all respects valid 
and binding as against said corporation to the 
full amount or par value of such stocks, bonds, 
or notes sold. 

The fifth section provides that the New 
Orleans and Mobile Railroad Company, instead 


d 
railroad, together with any appurtenances and 
| rights, privileges, and franchises thereunto 

% 


the use of the same for postal, military, and | 


capital stock for such purpose, provided that | 


its capital stock, and any of its real and per- | 


sonal property, or any part or portion of the | amendment, 


i 


belonging; and said: corporation, in ease of 
any such purchase or lease, is authorized to 
connect and use the same with the portions of 
railroad constructed pursuant to this act; and 
the said corporation is hereby authorized and 
empowered to take, carry, and convey persons 
and property, by the power of steam, upon said 
railroad so constructed, purchased, or leased, 
and to receive therefor such tolls and charges 
as shall be established by its directors; except- 
ing, however, such charges for Government 
service as may be regulated by Congress, as 
hereinbefore provided, 

The sixth section provides thatin the con- 
struction of said railroad across or upon any 
street, highway, water-course, or river, which 


‘said railroad may intersect or touch, the said 


corporation shall preserve the same, so as not’ 
to unnecessarily impair its usefulness to the 
public; and said corporation is hereby author- 
ized and empowered to construct and main- 
tain bridges over and across the navigable 
waters of the United States, on the route of 
said railroad, between New Orleansand Mobile, 
for the use of said corporation, and the pas- 
sage of its engines, cars, and trains of ears, 
passengers, mails, and merchandise thereon ; 
and said railroad and its bridges aforesaid, 
when constructed, completed, and in use, in 
accordance with this act, shall be deemed and 
recognized and known as lawful structures'and 
a post road, and are hereby declared as such ; 
provided, however, that the said corporation 
in the construction of its bridges over and 
across the waters known as the Hast Pasca- 
goula river, the bay of Biloxi, the bay of 
Saint Louis, and the Great Rigolet, shall con- 
struct and maintain draw-bridges in the chan- 
nels thereof, which, when open, shall give a 
clear space for the passage of vessels of not 
less than eighty feet in the channels of the 
Kast Pascagoula river, of the bay of Biloxi, 
and of the bay of Saint Louis, and of not less 
than one hundred feet in the channel of the 
Great Rigolet; and shall at all times open said 
draw-bridges, and shall provide reasonable 
and necessary facilities for the passage of all 
vessels requiring the same, except during and 
for ten minutes prior to and after the time of 
the passage of its mail and passenger trains. 
The seventh section provides that the better 
to accomplish the object of this act, namely, 
to promote the public interest and welfare by 
the construction of said railroad and telegraph 
line, and keeping the same in working order, 
and to secure to the Government at all times 
(bat particularly in time of war) the use and 
benefits of the same for postal, military, and 
other purposes, Congress may at any time, 
having due regard for the acquired interests 
and rights of the New Orleans and Mobile 
Railroad Company, add to, alter, and amend 
this act, so as to prevent or remove all 
material obstructions to the navigation of said 
rivers growing out of the construction of said 
bridges. en 

‘The amendment was to add to section titee 
the following : 

Provided, however, That said commissioners of 
appraisal may be appointed by any judge of a court 
of record in the Stale wherein the land or premises 
to be taken lie. 


The question was upon agreeing to the 


Mr. ROSS. I rise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. ROSS. My point is, first, that it is no 
part of the duty of the Committee on the Post 
Office and Post Roads to prepare and report 
charters for railroads in the several States; 
secoudly, that the Congress of the United States 
has no power to charter railroads in the differ- 
ent States. 

The SPEAKER. The Chair overrules the 
point of order on the ground that the House, 
by a direct vote, specially referred this bill to 
the Committee on the Post Office and Post 
Roads. r 

Mr. FARNSWORTH.. I will state very 
briefly the facts in regard to this bill. It is 
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based upon charters from the provisional Legis- 
latures of Louisiana and Alabama, giving all 
the rights that are secured to this company by 
this bill. But the parties interested in that 
road are afraid that those provisional Legisla- 
tures will be declared illegal, and thus their 
charters will fail.. They have expended some 
money to commence the work and they come to 
Congress and ask that we will aid them by the 
passage of this bill in order to reassure capi- 
talists, so that they may prosecute this work. 
That.is.all there ‘isin this bill; there is no 
subsidy here of land, money, or anything else. 
The committee think the right of the Govern- 
mentin reference to the crossing of these bogs 
and. streams along the coast of the Gulf is sut- 
ficient to justify this bill. I think the bill in 
all its details is correct. ; 

Mr. WASHBURNE, of Illinois. As the 
morning hour has nearly expired, and as this 
is a very important bill—still more important 
in view of what my colleague [Mr. Parys- 
wortH] has said in regard to the acts of these 
provisional Legislatures—I hope he will per- 
mit this bill to go over till to-morrow. ‘The 
provisions of the bill are exceptional in their 
character. It seems to me that this is a pro- 
ject of a lot of gentlemen in Boston and New 
York to go down South and get control of rail- 
road matters by the aid of Congress. 

Mr. FARNSWORTH. T consent that the 
bill shall go over till to-morrow. I yield the 
floor to. my colleague on the committee, the 
gentleman from New Jersey, [Mr. HrLt.] 


AMERICAN LINE OF OCEAN STEAMERS. 


Mr. HILL; from the Committee on the Post 
Office and Post Roads, reported back, with an 
amendment in the form of a substitute, a bill 
(H. R. No. 939) to provide for an American 
line of mail and emigrant passenger steam- 
ships between New York and one or more 
European ports. 

‘The Clerk proceeded to read the substitute, 
which is as follows: 


Strike out all after the enacting clause, and insert 
the following; 

‘That the Postmaster General is empowered and 
hereby authorized to contract with the Commercial 
Navigation Company of the State of New York, a 
corporation existing under the laws of the State of 

ew York, under a special charter passed: by the 
Legislature of said State under the date of April 23, 
1860, for the weekly.or semi-weekly conveyance of 
all European and foreign mails of the United States 
betwoen New York and Bremen, touching at South- 
ampton, England, or Liverpool, touching at Queens- 
town, in first class sea-going steamships, to be con- 
structed in the United States and owned by said 
company, for a term not exceeding twenty years, in 
the manner and on the conditions hereinafter stated, 

Sec. 2 And be it further enacted, That the said 


navigation company shall, with a purpose of per- | 


forming the above service, build, contract, and fit 
out, within one year from the passage of this act, at 
least seven first class sea-going steamships, five of 
which shall not be of less than three thousand tons 
each, Government measurement, and two others of 
not less than two thousand tons each, all of which 
vessels shall be constructed in the best manner, 
under the supervision and inspection of the Ameri- 
ean: Lloyds, or, if ordered by the Postmaster General, 
under the inspection 
toko detailed for this purpose by the Secretary of the 
“Navy upon a written application of the Postmaster 
General, so that when completed each vessel shall 
be of the first class in every respect, and with all 
known modern improvemenis in model, machinery, 
and outfit, so'as to secure the greatest possible speed 


and safety: which steamships, when so constructed, | 


shall be organized into 
States mail steamship 


to and compose the United 
line, for the proper convey- 


ance of mails and passengers as hereinafter pro- | 


vided: the time of sailing, and all other details, to 
be arranged and agreed upon between the said com- 
pany and the Postmaster General, with power to 
modify such agreements from time to time as may 
best promote the object in view. 

Src. 3. And be it further enacted, That the compen- 
sation for carrying and transporting the mails by 
sea, as herein provided, shall be agreed upon, and 
shail bein conformity with the act of Congress ap- 
proved June 14, 1858, and shall in no event or con- 
tingency execed the sum therein provided, being 
all postage on letters, newspapers, and all other 
matter transported by or in the mails carried by 
said navigation company, shall belong to said com- 
pauy, and shall be paid to said navigation eompany 
q ly, or applied to their use or benefit as here- 
i provided, 

1, And be it further enacted, That to insure the 
construction of the above-mentioned vessels within 
the time and in the manner hereinbefore provided, 
and the maintenance of the said line, tho said Com- 
mercial Navigation Company may issue bonds to 
sich an. amount that the entire annual interest 
thoreon'shiall not exceed-the sum of $250,000, such 


of the most competent engineer, | 


bonds to be made 
before-named twenty years, and the interest thereof 
to be made payable semi-annually, the principal and 
interest of such bonds to be made payable in coin 
of the United States. That for the protection of the 
holders of such bonds they shall be severally regis- 
tered at the Post Office Department and certified by 
the chief clerk of the Department. 
master General shali receive all moneys for postage 
earned by the steamships of said company, and shall 
apply the same as far as needed to the payment of 
the semi-annual interest upon the before-named 
bonds, and shall retain the surplus after paying 
such interest, and shall invest the same quarterly in 
the securities of the United States to form asinking 
fund, to be held solely for the bencfit of the bond- 
holders, and to be applied to the payment of the 
principal of such bonds. And whenever, and as soon 
as, such sinking fund shall equal in amount the entire 
principal of said bonds then from that time forward 
the interest of said bonds shall be paid out of the in- 
come of such sinking fund, and the principal thereof 
outof the same fundat their maturity. Andall post- 
age carned atter the time when said sinking fund 
shall be made up to the amount aforesaid shall 
belong to and be paid quarterly tothe said company 
by the Postmaster General of the United States. 

Src. 5. And be it further enacted, That the afore- 
said mail steamships shall be commanded and offi- 
cered only by citizens of the United States, shall 
mountan armament, if required, of two guns each, 
andshall have at leastoneapprentice to be instructed 
in engineering, seamanship, and navigation for every 
two hundred tons ofregistered tonnage for each steam- 
ship; and the Government of the United Statesshall 
have the power to take and use the aforesaid mail 
steamships as transports or for ships-of-war when- 
evyerin the opinion of the President the exigencies 
ofthe United States may require them, who is author- 
ized, in such an event, to take said mail steamers 
and pay said companya just and equitable sum for 
their use, or purchase the same, as may be deemed 
most for the interest of the United States; said pay- 
ment, whether for purchascor use, to be made to the 
Postmaster General, who shall pay to said naviga- 
tion company whateyer balance be due them, after 
deducting suficient for payment for all the before- 
named registered bonds, the amount of which in this 
event shall be paid to the holders thereof at maturity 
of the same. $ 

SEC. 6. And be it further enacted, That the foreign 
mail agents of the Government of the United States 
shall have free passage on the ships of thesaid Com- 
mercial Navigation Company, whenever the Post- 
master General to such foreign mail agents issues 
passes certifying to the said company that such is 
their official character. z : 

Sec. 7, And be it further enacted, That the said 
navigation company shall keep up aud maintain for 
a period of twenty years, for the said United, States 
mail service, at least the said number of seven first 
class steamships, : 

Sxre.8. And be ttfurther enacted, Thatthe rights and 
privileges herewith granted shall be and remain to 
this company, and in no event shall this company 
transfer or assign the rights and privileges herein 
granted, nor shall it be lawful for any otlicer of the 
Government hereafter to recognize any assignment or 
transfer, it being the intent and meaning of this act 
to secure an American line of steam vessels for the 
transportation of mails and the proper conveyance 
of emigrant passengers between the port of New 
York and European ports above named; and Con- 
gress may at any time hereafter during the period of 
twenty years, and having a due regard to the rights 
of the said company, alter, repeal, or amend this 
act, and it shall take effect and be in force from and 
after its passage. 

Before the reading of the substitute had 
been concluded, 

The SPEAKER said: The morning hour 
has expired, and the bill goes over till to-mor- 
row. 


NOVA SCOTIA COAL TRADE, 


Mr. SCHENCK, by unanimous consent, 
presented a communication from the Secretary 
of State, relative to the effect of the abrogation 
of the reciprocity treaty upon the Nova Scotia 
|| coal trade; which, with the accompanying 
|| papers, was referred to the Commiitee of Ways 
|| and Means, and ordered to be printed, 


i SALE OF DAMAGED ARMS, ETC. 


Mr. SCHENCK, by unanimous consent, 
introduced a joint resolution (H. R. No. 292) 
directing the Secretary of War to sell damaged 


stores; which wasreada first and second time, 
| and referred to the Committee on Military 
ij Affairs. 


MEXICAN FREE PORTS. 


| mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Foreign Affairs 
be instructed to inquire whether the action of the 


i 

$ 

| Mexican Government in establishing free ports at 
i Matamoras and other points on the Rio Grande is not 
i 


in violation of treaty stipulations and unfriendly to 
i the commercial rights of this country. 


payable at the expiration. of the | 


And the Post- | 


orunserviceable arms, ordnance, and ordnance | 


Mr. BLAINE, by unanimous consent, sub- | 


UNION PACIFIC RAILROAD, EASTERN DIVISION. 
| Mr. GRISWOLD, by unanimous “consent, 
| presented a memorial of the executive officers 
| of railroads throughout the United States, in 
| favor of extending the subsidy of the Union 
| Pacific railroad, eastern division? which. wag 
| referred to the Committee on the Pacific Rail: 
road, and ordered to be printed. = °° y i 


AUDITOR OF ACCOUNTS. 


Mr. STEVENS, of New ‘Hampshire, intro- 
duced a joint resolution (H. R. No. 293) to 
provide for the appointment of an auditor of 
accounts; which was read a first and second 
time, and referred to the Committee -on 
Accounts. 


SUPPLIES TO EXPLORING EXPEDITION. i 


Mr. CULLOM. I ask the House, by unani- 
mous consent, to take from the Speaker's table 
Senate amendments to the joint resolution (H. 
R. No. 251) authorizing the Secretary of War 
to furnish supplies toan exploring expedition. 

There was.no objection, ` ; 

The amendments of the Senate were read, 
as follows: 

First amendment: 

In lines two and three strike out the words * such 


commissary and quartermaster stores to,” and insert 
“rations for twenty-five mon of,” 


Second amendment : 
In lines four and five strike out the words “ag may 


be necessary to enable the expedition to prosecute 
its work,” and insert “while engaged in the work,” 


The amendments were concurred in. 
REFERENCE OF BILLS, ETO, 

Mr. CHANLER. I move to reconsider the 
various votes by which bills and joint resolu- 
tions have been referred this morning to com- 
mittees; and also move that the motion: to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, informed the House that the 
Senate had agreed to the following bill of the 
House without amendment, namely : 

A bill (IT: R. No. 1038) for the relief of 
Thomas McLean. 

The message further announced that the Sen- 
ate had agreed to the report of the committee 
of conference upon the joint resolution (H. 
R. No. 218) for the relief of John M. Palmer, 

The message further announced that the 
Senate had passed a joint resolution (S. R, 
No. 143) for the relief of George W, Doty, a 
commander in the United States Navy on the 
retired list; in which the concurrence of the 
| House was requested. 


CIGAR-MAKERS, 


Mr. BARNES, by unanimous consent, pre- 
|| sented the petition of three hundred and 
twenty-five cigar-makers ; which was referred 
to the Committee of Ways and Means. 
EXTENSION OF A PATENT, 

Mr. BARNES, by unanimous consent, also 
presented the petition of John Chilcott and 
Henry Ward Beecher, in reference to the 
extension of a patent; which was referred to 
the Committee on Patents. 

CONCRETE STONE COMPANY, 

Mr. COVODE, by unanimous consent, intro- 
duced a bill (H. R. No. 1207) to incorporate 
| the District of Columbia Conerete Stone Com- 
| pany under Ransom's patent; which was read 
a first and second time, and referred to the 
| Committee for the District of Columbia. 
| Mr. CHANLER moved to reconsider the 
vote by which the bill was referred; and also 
i moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

WHARYVES IN OSWEGO HARBOR. 


i 

| Mr, CHURCHILL, by unanimous consent, 
‘ submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be directed 
to farnish any information in’ his possession or that 


aa 


of the Chief of. Engineers relating. to the proposed 
construction of wharves in the harbor of Oswego, 
New York, and the propriety of said construction. 


CONSOLIDATION OF INDIAN TRIBES. 

. oMr. VAN HORN, of Missouri, by nnani- 
mous consent, from the Committee on Indian 
Affairs, reported a bill (H. R. No. 1208) to 
provide for the. consolidation of the. Indian 
tribes, and to organize a system of Govern- 
mentin the Indian territory; which was read 
a first and second time, ordered to be printed, 
and recommitted. 

REGULATION OF RAILROADS. 


Mr. COOK, by unanimous consent, from the 
Committee on Roads and Canals, submitted a 
majority report, and also a minority report on 
behalf of Mr. Kerr, in answer to a resolution 
of the House as to whether Congress has the 
constitutional right to regulate railroads so as 
to provide for the safety of passengers, proper 
connection and running of the roads, &c.; 
which were laid on the table, and ordered. to 
be printed. 

DWIGHT J. MCANN. 


` Mr. TAFFE, by unanimous consent, intro- | 


duced a bill (H. R. No. 1209) for the relief 
of Dwight J. McCann; which was read a first 
and second time, and, with the accompanying 
papers, referred to the Committee of Claims. 


WASHINGTON AND SCHUYLKILL RAILROAD. 


Mr. CAKE, by unanimous consent, from the 
Committee on Loads and Canals, reported a 
bill (H. R. No. 1210) to authorize the build- 
ing of a railroad from Washington city, Dis- 
trict of Columbia, to the Schuylkill river, 
Schuylkill county, Pennsylvania; which was 
read a firstand second time, recommitted, and 
ordered to be printed. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was recommitted; and 
also moved that the motion to reconsider be 
laid on the table. ` 

The latter motion was agreed to. 


Mr. WASHBURNE, of Illinois. moved to 
reconsider the votes not reconsidered; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION AND BILL. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a joint 
resolution and bill of the following titles ; when 
the Speaker signed the same: 

Joint resolution (H. R. No. 251) authorizing 


the Secretary of War to furnish supplies to an į 


exploring expedition ; and : 
A bill (H. R. No. 1033) for the relief of 
Thomas McLean. 


INTERNAL TAX BILL. 


Mr. SCHENCK. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union, and resume the consideration of the 
internal tax bill. 

‘The motion was agreed to; and the House 
accordingly resolved itself into the Commitiee 
of the Whole on the state of the Union, (Mr. 
Pomeroy in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 1060) to reduce into one act and 
to amend the laws relating to internal taxes. 

The Clerk read the following section : 


Sec. 75, And be it further enacted, That whenever a 
writ of error shall be issued for the revision of any 
judgment or decree in any criminal proceeding 

sdrawing in question the construction of any statute 
‚of the United States, in a court of any State, as is 
‘provided in the twenty-fifth section of an act enti- 
tled "An act to establish the judicial courts of the 
United States,” passed September 24, 1789, the de- 
: fendant, if charged with an offense bailable by the 
laws of such State, shall not be released from custody 
until a final Jadgment upon such writ, or unti a 
bond, with sufficient sureties, in a reasonable sum, 
as ordered and approved by the State court, shali be 
givens and if the offense is not.so bailable, until a 
final judgment upon the writof error, Writsof error 
in criminal cases shall have precedence upon the 


docket of the Supreme Court of all eases to which | 


the Government of the United States is not a party, 
excepting only such cases as the court, at their dis- 
tretion, may decide-to be of public importance. 
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NAL GLOBE. 


- No amendment being offered, the Clerk read 


| the next section, as follows: 


Sec. 76, And be it further enacted, That the pro- 
visions of the sixteenth section of the act approved 
August 6,186, entitled “An act to provide for the 
better organization of the Treasury, and for the col- 
jection, sate-keeping, transter, and disbursement of 
the public revenue,” are hereby applied to, andshall 
be construed to include, all officers of the internal 
revenue charged with the safe-keeping, transfer, or 
disvursement of the publicmoncys arising th erefrom, 
and to. all other persons having actual. charge, cus- 
tody, or control of moneys or accounts arising from 
the administration of the internal revenue. 


No amendment being offered, the Clerk read 
as follows: ` i 


SEC, 77. And be it further enacted, That after the 1st 
day of June, 1868, no drawback of internat taxes paid 
on manuiactures shali be allowed on tueexportation 
of any article of domestic manufacture. on which 
there is no internal tax at the time of exportation; 
nor shail such drawback be allowed in any case 
unless it shall be proved by sworn evidence in writ- 
ing, to thesatisfaction of the Commissioner of internal 
Revenue, that the tax had been paid, and that such 
articles of manufacture were, prior to the Ist day of 
April, 1868, actually purcaased or actually manufac- 
tured aud contracted tor, to be delivered for such 
exportation; and no claim for such drawback, or tor 
any drawback of internat tax on exportations made 
prior to the 3lst day of March, 1868, shail be paid 
unless presented to the Commissioner of Internal 
Revenue before the lst day of October, 1868. And in 
no case shali any drawback of internal taxes be 
allowed on any xrticie exported after the Ist day of 
January, 1869; and no claiw ior any drawback of 
internal taxes on exportations made from the dist 
day of March, 1868, to the lst day of January, 1869, 
shall be paid unless presented to the Gonmissioner 
of Internal Revenue betore the Ist day ot January, 
1869. But upon articles manufactured exclusively 
from cotton exported prior to tbe Ist of January, 
1869, there shall be alowed asa drawback an amount 
equal to as many cents per, pound of cotton-cloth, 
yarn, thread, or knit fabrics as shall have been 
assessed and paid in the form of an internal tax upon 
raw cotton entering into the manufacture of said 
cloth or other article, the amount of such allowance 
or drawback to be ascertained in such manner as 
may be prescribed by the Commissioner of Internal 
Revenue. No allowance of drawback shall be made 
for any amount less than ten dollars, 


No amendment being offered, the Clerk read 
as follows: 


Sec. 78. And be it further enacted, That if any per- 
son shall fraudulently claim or seek to obtain an 
allowance or drawback on goods, wares, or merchan- 
dise on which no internal tax shall have been paid, 
or shall fraudulently claim any greater allowance or 
drawback than the tax actually paid, such person 
shall forfeit triple the amount fraudulently claimed 
or sought to be obtained, or the sum of $500, at the 
election of the Commissioner of Internal Revenue, 
to be recovered as in other cases of forfeiture. 


Mr. SCHENCK. I move to amend by strik- 
ing out the words ‘fon which no internal tax 
shall have been paid.” 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 79. And be it further enacted, That if any per- 
son shall sell, or cause or allow to be sold, any goods, 
wares, or merchandise liable to any tax, before the 


i tax thereon shall have been paid, with intent to 
: evade such tax or any part thercof, any debt con- 
tracted by the sale of any such goods, wares, or mer- 


chandise, and any security given therefor, shall be 
entirely void, and the coliection thereof shall not be 
creed in any court, unless the same shall have 
bona fde transferred to the hands ofan innocent 
oiter; and if any goods, wares, or merchandise so 
sold, shall have been paid for, iu whole or in part, 
the sum so paid shall be déemed forfeited, and any 
person suing for the same in an uction of debt, shall 
recover of the seller the amount so paid, one half to 
his own_use and the other half to the use of the 
United States. 
No amendment being offered, the Clerk 


read as follows: 

Sec. 8%. ind be it further enacted, That it shall be 
the duty of every collector and assessor to report to 
the Commissioner of Internal Revenue, on the first 
day of every month, the bonds accepted and ap- 
proved by him during the preceding month, giving 
the names of the principals and each of the sure- 
ties, amount of the bond, and for what purpose given ; 
also, a list of all boudsin his office, whether accepted 


and approved by himself or by his predecessor or! 


predecessors in office, which have matured and re- 
mained unsatisfied. It shall be the duty of every 
collector and assessor, and he is hereby required, 


to transmit, within forty-cight hours after matu- | 
rity, exact copies of all bondsin his ofice which have | 


been aecepted under this act or any previous act, 
and which remain unsatisfied, to the district attor- 
ney ofthe district fer prosecution, and he shall at 
the same time report to the Commissioner of Internal 
Revenue the fact of such transmission, with á descrip~ 
tion of each bond so transmitted. No collector, as- 
Sesgor, or other officer sliall accept any bond given 
under the provisions of this act without indorsing 
his approval thereon, aud the day when the same 
was accepted. Any collector. or assessor, or other 


officer, who shall knowingly accept any false, forged, | 


or fraudalent bond, given in any case in which a 


bond is required-under any provision of this. act;-of 
who shall accept any stich bond, which at the time 
of such acceptance shall be insufficient and worth- 
less, shall forfeit and pay $1,000. E 


_ Mr. SCHENCK. I move to amend by 
inserting at the end of the section. the follow- 
ing: ; 
And shall, moreover, be liable on his official bond 
for any loss which thay accrue thereby to the United 
ates. { À 
The amendment was agreed to. 


Mr. ROBERTSON. L move to amend the 
section in line twenty-four by inserting after 
the word ‘‘shall’’ the word “ knowingly ;? so 
that it shall read, “or who shall knowingly 
accept any. such bond.”? 

Mr. ALLISON. {donot think that amend- 
ment should be made. It is the business of 
the collector to know whether the bond is 
good or bad. Thatis a part of his duty. 

Mr ROBERTSON. As the section now 
reads— 


Any collector or assessor, or other officerwho shall 
knowingly accept any false, forged, or fraudulent 
bond, given in any case in. which a bond is required 
under any provision of this act, or who shall accept 
any such bond which at the time of such acceptance 
shall be insuflicient and worthless, shall forfeit and 
pay $1,000. A 


That, in my opinion, is wrong, and the 
amendment I offer obviates the objections | 
The amendment was disagreed to. 


The Clerk read as follows: 


SEC. 81. And be it further enacted, That every bond 
given or required under the provisions of this act 
shall have annexed thereto or indorsed thereon an 
affidavit of justification of each and every of the sure- 
ties thereto, who shall be residents of the county. or 
an adjoining county in the same State, or collection 
district in which such bond is given, and owners of 
real estate therein, the title to whieh shall be duly 
recorded; which atiidavit shall be iu such form and 
contain such statements and particulars touching 
the business, property, and responsibility of such 
surety as the Commissioner of Internal Revenue may 
prescribe. Such affidavit may be taken before the 
collector or any deputy collector, assessor, or any 
assistant assessor of the district, or before any United 
States officer having power to administer oaths, 
Any person who shall knowingly make any false 
statement in said affidavit shall be deemed guilty of 
perjury, and, on conviction, shall be imprisoned for 
a term not less than two years nor more than five 


| years. Every official bond required and taken under 


the provisions of this act, unless otherwise by law 
provided, shall be returned to and preserved in the 
office of the Commissioner of Internal Revenue. All 
bonds given for the carrying on of business by dis- 
tillers, rectifiers, brewers, distillers of oil, manutac- 
turers of tobacco, snuff, and cigars, dealers in lottery 
tickets, or any other manufacturer or dealer, shall 
be preserved in the office of the assessor of the proper 
district, and shall be by him, for greater security and 
convenientreterence, keptin book furm andindexed; 
and immediately upon the taking of any such bond 
the essessor shall forward a copy thereof to the Com- 
missioner of Iaternal Revenue. 

No amendment being offered, the Clerk read 
as follows: 

Sec. 82. And be it further enacted, That all bonds 
required to be given in connection with tue trans- 
portation, warehonsing, and exportation of any arti-~ 
cles to be retained by the collector of internal reve- 
nue, accepting them, shall be prepared, bound, and 
preserved in book form in the office of said collector, 
and the principals and sureties shall sign the bonds 
in person at his offiee; and all oaths and affirmations 
In connection therewith shall beadministered by the 
collector or his deputy at said olfice; and the form of 
any bond required by this act shall be prescribed by 
the Commissioner of Internal Revenue with such 
conditions as he may decem necessary or expedientin 
addition to those prescribed by law. All expenses 
attending the warehousing, transportation, removal, 
marking or branding, and storage of any articles 
intended for export shali be paid by the owners or 
exporters of the same, and be a charge thereon: aud 
the same fecs shall be paid for the execution of all 
papers, instruments, and documents relating tò tho 
exportation of any such articles as are charged to 
exporters for like services in the custom-house, and, 
in addition thereto, all expenses and services of 
officers of the United States attending the transfer to 
or from warehouse, transportation, lading, and ship- 
ment of any such articles, under any, provisions of 
the internal revenue or customs laws, shali bo pai 
by the owner or exporter thereof, to be paid to aud 
collected by the collector of internal revenuo, and by 
him to be paid into the'Treasury of the United States, 
and accounted for like other public moneys. Any 
article so exported in bond and reimported into the 
United States shall be deemed to be of foreign pro- 
duction, and be liable to the same duty and tax, aud 
subject to the sume provisions of law as other sim- 
ilar articles of foreign production imported into the 
United States. ‘ 

No amendment being offered, the Clerk read 


as follows: i d ae, 
20. 83. And be it further enacted, at any person 
eerie r fraadalently execute orsign any 
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boyd; permit, entry, or other document,:required by 
the provisions of this.act, or by any regulation made 
iA pursuance thereof, or who.shali procire the same 

0 be falsely or fraudulently: executed? or who shall 
advise, aid in, or connive at the execution thereof, 
shall, on conviction, be. imprisoned for a term not 
less than one year nor more than five years; andthe 
property to which such false or fraudulont instru- 
ment relates shall be forfeited. . 

No amendment being offered, the Clerk read 
‘as follows: 

Suc, 84. And:be “it further enacted, That manual- 
labor schools and colleges and benevolent institu- 
tions shall not be required to pay any special tax 
on articles manufactured by the pupils or inmates 
thereof, -or ontho sales of such articles when tho 
proceeds of such manufacture are applied exclus- 
ively to thë support and maintenance of such insti- 
tutions: Provided, That this exemption shall not 
apply to manufactures of tobacco, snuff, cigars, dis- 
tilled spirits, or oil. 

No amendment being offered, the Clerk read 
as follows: ; 

Sno. 85. And be it further enacted, That any arti- 
cles on the manufacture of which any special or spe- 
cific internal tax is imposed may be purchased by, 
or for the use of, the United States free of such tax. 


Mr. SCHENCK. I move to strike out the 
words ‘‘ special or specific.” 
The amendment was agreed to. 


Mr. SCHENCK? I move further to amend 
by adding at the end of the section the words, 
“ under such regulations as.the Commissioner 
of Internal. Revenue may prescribe.” 

The amendment was agreed. to. 


The Clerk read, as follows: 


Special Taxes. 

Suc. 86. And be it further enacted, That every per- 
son engaged in or prosecuting any trade, business, or 
profession, hereinafter mentioned and, described, 
shall pay a special tax therefor, as hereinafter pro- 
vided, and shall furnish to the proper assistant 
assessor of the district in which he conducts or pro- 
poses to conduct any trade, business, or profession, a 
statement setting forth his name and residence, or if 
he be associated with others, the style of the firm or 
company, with the names and residences of each of 
the individuals constituting such firm or company, 
and the trade, business, or profession, and the place 
where it is to becarried on; if a peddler, under what 
class he proposes to be assessed ; if an innkeeper, 
the yearly rental valucof the house and property he 
proposes to oceupy. All which facts shail be returned, 
duly certified by such assistant assessor, to both the 
assessor and collector of the district. And all such 
special taxes shall be for ono pear, and become due 
on the Ist day of May in cach year; but on com- 
mencing any trade, business, or profession after the 
Ist day of May in any year shall be reckoned pro- 
portionately for that part of the year until the Ist 
day.of May fadtowing. And tho special tax shall be 
paid to the collector of the district, as hereinafter 
provided, who shall give a receipt therefor. 


Mr. BUCKLAND. Imove to amend this 
section by adding at the end the following : 

Provided, That whenever any person engagedin or 
prosecuting any trade, business, or profession, after 
having paid the special tax required by this act, shall 
assign or transfer his whole business to any other 
person before the expiration of the year for which 
such tax has been paid, no additional tax shall be 
charged in consequence of such assignment or trans- 
fer for the unexpired portion of the year for which 
the tax has been paid. 

I understand the rule now is to charge the 
same rate of tax to the assignee or transferee, 
notwithstanding the tax has been paid for the 
whole year by the seller. The object of this 
amendment is to change the rule in that 
respect. 

Mr. HOOPER. If the gentleman will look 
at section ninety-two I think he will find that 
provided for. ‘At any rate, if it js not, there 
would be the proper place for it. 

Mr. BUCKLAND. This relates to special 
taxes, so called; that is another subject. 

Mr. PRICE. I suggest to the gentleman 
from Massachusetts that that provision does 
not cover this case. A man takes out his 
license to-day. To-morrow he selisit to another 
party and makes a transfer. The party has 
to take out a new license, I understand the 
amendment of the gentleman from Ohio [Mr. 
Bvucxraxn] is designed to cure that evil. It 
isnot provided for in the ninety-second section. 

Mr. BUCKLAND. I think the gentleman 
from Iowa is right, and that that section does 
not cover the point which my amendment is 
intended to cover. 

Mr. ALLISON. I quite agree to that, and 
we do not want to have it cover it. j 

Mr, MAYNARD. Isuggestto the gentle- 
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man from Obio-that his amendmetit- would-be 


more appropriate to ‘section-ninety-two; -< © 

Mr. BUCKLAND. 1 will withdraw it, then 
for the. present, and offer it when we reach 
that point. 

Mr. SCHENCK. Before we passto section 
eighty-seven, I desire to ask the-consent of the 
committee to consider that: section by clauses 
or paragraphs, as each clause is distinct, 

The CHAIRMAN, The Chair was about to 
state that according to the usage, unless other- 


wise directed by the committee, the Chair will | 


treat every paragraph as a section while the 
eighty-seventh section is under consideration. 

Mr. WOODWARD. I move to strike out 
the eighty-sixth section, and I suppose if my 
motion prevails it will carry out the whole of 
the eighty-seventh section also, containing all 
the specifications. I do not know. how other 
gentlemen feel, but I am willing to give them 
an opportunity to express their opinions as to 
taxing all these branches of industry in the 
community. Itis’only another mode—and not 
a very direct or honest mode of taxing the 
consumer. J do not understand it to be neces- 
sary to the Government that all these branches 
of business should be laid under the heavy 
hand of this Government in its taxing power, 
I admit the right of the Government to come 
down on the business interests in this manner, 
But I do not deem it necessary, and not being 
necessary, I deem it inexpedient todo it, I 
am opposed on principle to all this form of 
taxation. It is to be resorted to only in. case 
of necessities which do not now exist. 

I have not time in five minutes to enter into 
any larger view of this subject, nor have I any 
disposition to enter into a general discussion 
of the subject. If there are any gentlemen 
here who are for emancipating the industry 
and enterprise of this country from the most 
odious form of taxation that any Government 
ever found it necessary to lay upon them, they 
will vote for my amendment. I say that it is 
asking the people to bear too great a burden, 
to bear too irritating a burden, to adopt this 
mode of inquiring into the profits of every 
man’s business and taxing him according to 
the enterprise and industry with which he is 
prosecuting his business: It is an odious tax. 
it is a tax which, I agree, the people will sub- 
mit to if it be necessary, but it is not neces- 
sary in this case. 

The English Government derives its revenue 
from very few objeets of taxation, and those 
which interfere in the least. possible manner 
with the industry and liberties of the people. 
This bill, in the sections which we are now 
considering, is founded. upon exactly the re- 
verse of that policy. It interferes with the 
business of the people in every possible par- 
ticular. It descends into the minutest account 
of his affairs and requires him to exhibit them 
to the collector, to settle his accounts with the 
Government every year, and to pay a large 
tax upon his profits. 

I have not time in five minutes to enter at 
large into this question, but I feel such repug- 
nance to all this class of objects of taxation 
that I have made my motion in good faith to 
strike out this section; and if it were stricken 
out, I do not believe the harmony of the pro- 
portions of the bill would be inpaired ; I do not 
believe the Government would be harmed; I 
do think the people of this country would 
be very greatly relieved of a most disagreeable 
burden. 

[Here the hammer fell. ] : 

Mr. SCHENCK. Iam very sorry that from 
the tone of voice in which the gentleman 
expressed himself it has been impossible for 
me to hear one single word of his objections 
or of the reasons by which he sustains his objec- 
tion to this form of taxation. I understand his 
proposition to be to strike out all that relates 
to special taxes with a view to testing the 
judgment of this House on the propriety of that 
mode.of raising revenue.. To that I answer, 
in the first place, that it assumes importance 
rom the amount of taxes derived from these 
objects of taxation. The whole amount during 


the:last year was:$18;186/446..*: Bya 


srëadjúste 
mentof the special taxes and an‘ extension of 
them, and by including as a part ofthe special 
taxes a tax On ‘sales above a eértain amount, 
it.4s:-probable that. ander this’ head wht. be. 
included. one.ef the largest:sources-of our-reye 
enue daring the còming year: sir att pontu 
-s Now, -sir,< why should: we dispense with 
special taxes? Itisobjected-that theyare par- 
ticularly odious, and are-contrary tothe genius 
of our: institutions. These taxes are, perhaps, 
less felt than any others. They are taxes'small 
in their amount, even in the gross levied upon 
particular persons; and so far as they are now 
increased by extending taxation *to.sales in 
proportion to the amount of those sales, instead 
of adding to the burdens of our people it will 
relieve them of a very heavy burden that-was 
before imposed upon the industrial interests of 
the country, in the shape of a direct tax upon 
the commodities produced by different manu- 
factures. i ` ; . 

I hope that instead of adopting a sweeping 
proposition of this sort, and taking from the 
revenue the large amount which we can derive 
from this source for carrying on the Govern- 
ment, I hope gentlemen will content theim- 
selves, as we consider this section clause by 
clause, with making their comments or offer- 
ing their amendments, if they have any tòpro: 
pose, to the particular subjects of taxation as 
we consider them. And it will be found as 
we go on that one large. source of increased 
revenue from taxation of this sort is derived 
from our bringing upon the list at increased 
rates those things which are more purely objects 
and productions of luxury, articles involving 
the ministering to luxurious appetites. 

For instance, we have increased largely the 
tax upon lottery managers, upon publicamuse- 
ments, upon the larger classes of hotels, &c. 
And to sustain the metion now made would 
eut off the possibility of reaching those sub- 
jects at all, as we propose to do. I hope no 
such amendment will prevail 

The question was then taken upon the 
amendment; and it was not agreed to. i 


Mr. LOUGHRIDGE. I move to amend 
section eighty-six by adding to it the follow- 
ing: a 
Provided, That in case of the change in the mem- 
bers of a firm such change shall be roported to the 


assistant assessor, and such change shali not be con~ 
strued to require a new license or tax, 


Mr. ALLISON. I would inform my col- 
league [Mr. Lovcuripee] that that is already 
provided for in another part of the bill. 

Mr. LOUGHRIDGE. I withdraw the 
amendment if that is the case. 

No further amendment was offered. 

The first paragraphs of the next section 
were then read, as follows: 


SEC. 87. And be it further enacted, That the follow- 
ing special taxes shall be, and are hereby, imposed: 

Retail dealers. Dealers whose business it is to sell 
or offer for sale any goods, wares, or merchandise, of 
foreign or domestic production, not including wines, 
spirits, malt, malt liquors, or crude petroleum, and 
whose annual sales exceed $5,000 and do not exceed 
$25,000, shall be regarded as retail dealers, and shall 
each pay twenty dollars. But any retail dealer of 
general merchandise who also sells or offers for sale 
tobaceo, snuff, or cigars, shall pay an additional tax 
of five dollars, and shall pay five dollars, although 
his aggregate annual sales may be less than $5,000. 


Mr. HOLMAN. Imove to amend by insert- 
| ing before the clause relating to retail dealers 
the following paragraph : 


There shall be assessed and collected on all bonds, 
the interest on which is payable at the Treasury of 
the United States, a tax of one and onc half per cent. 
perannum on the principal of said bonds; one half 
of such tax on all such bonds, the interest on which 
is payable semi-annually, shall be withheld by the 
| Proper officer of the Treasury from the semi-annual 
accruing interest on coupons at the time the same 
| shall be paid; and the tax aforesaid on such of said 
bonds, the interest on which is payable annually, 
shall be withheld from the interest or eoupons at the 
time of the payment thereof. > 


Mr. GARFIELD. I rise toa point of order: 
that this amendment is not germane tothe sub- 
ject.of this section. © : 

The CHAIRMAN.. -The Chair sustains the 
point of order. “Fhe amendaient of the gen- 
tleman from Indiana {My, Hotmay’] dees not 
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relate to a special tax, but provides for a gen- 
eral tax. 

Mr. SCHENCK. I move to amend the 
paragraph by striking out all after the words 
“Retail dealers,” at the beginning of the par- 
agraph, and inserting in lieu thereof the fol- 
lowing: 

Every person whose business it is to sell or offer 
for sale any goods, wares, or merchandise of foreign 
or domestic production, not including wines, distilled 
spirits, malt, malt liquors, or erude petroleum, to- 
bacco, snuff, or cigars, and whose annualsales exceed 


$5,000 and do. not exceed $25,000, shall be regarded ag 
a retail dealer, and shall pay twenty dollars. 


The amendment was agreed to. 


_ Mr. BLAIR. . I move to amend by striking 
out the paragraph. I make this motion for 
the purpose of raising a question as to this 
method of taxation. It isa species of taxa- 
tion which reaches every class of citizens in 
the country. It ig in the nature of a direct 
tax upon every person in the land, I do noti 
believe that there is a necessity for such a tax 
as this. My impression has been, from the 
beginning, that this bill is calculated to raise 
a larger tax than there is occasion to raise. I 
am willing, and the people of the country are 
willing, to pay such taxation as is necessary to 
meet the interest on the public debt and the 
expenses of the Government. I believe the 
people are not disposed to go beyond that. 
My impression is that this bill does go very far 
beyond that point, though I have not time to 
examine the figures to see how far this state- 
ment might be maintained. 

The tax embraced in this paragraph is, I 
think, the most annoying one to be found in 
the whole bill. It falls upon everybody every- 
where. For this reason I think this method 
of taxation ought not to be resorted to, unless 
it be necessary. That necessity I am not 
able to see. Hence I have submitted this 
motion. I believe that the true system of 
internal taxation is that stated awhile ago by 
the gentleman from Pennsylvania, [Mr. Woon- 
WARD, | to confine the taxation to a few articles. 
Such a method of levying taxes operates with 
more uniformity and justice than the system 
embraced in this bill and encounters less 
hostility in its administration. It admits of a 
selection of the branches of business that can 
best bear taxation. ‘his paragraph makes no 
distinction whatever. The man who deals in 
the necessaries of life must pay his tax (or 
rather the consumer of these necessaries must 
pay it) as much as he who deals in luxuries. 
The paragraph makes no distintion, and I 
observe that these special taxes are very numer- 
rous, reaching the business of the country in 
various ways. 

A. few months ago Congress passed an act 
removing from the manufacturing industry of 
the country the special taxation. Now, Imust 
confess that this bill looks to me like an earn- 
est attempt to bring it all back again in other 
shapes. ‘This bill appears to me as calculated 
to put back again upon the industry of the 
country the greater part of that which was 
taken off by the bill which we passed in the 
earlier part of the session. I cannot approve 
such a proposition. Ido not believe that the 
industry of the people will stand this burden. 
Hence { am opposed to this section, Į am 
opposed to levying upon the productive indus- 
try of the country all taxes which are not abso- 
lutely essential. I do not believe thatthe taxes 
contemplated in this paragraph are required 
for the revenues of the Government. On the 
contrary, I believe that if taxation be properly 
levied upon those things which are either in 
the nature of luxuries or useless articles, like 
iqnors, tobacco, and things of that sort, we 
shall realize a sufficient amount of revenue for 
the purposes of the Government. . 

Now, it is said that the system of taxation 
embraced in this paragraph is proper and 
should he maintained, because the taxes are | 
easily collected. Most undoubtedly these taxes 
ave very easily collected; but I submit that 
this ought, not to be the rule for levying taxes. 


The rale‘ought to have regard to the interests i 
Of the people, We should consider what they | 


: pee ee . . if 
can most easily pay, not what is most easily | 


collected. ..It wotld be easier perhaps to con- 
fiscate the property of the citizen than to assess 
and collect taxes in the method we. now pur- 
sue. 

[Here the hammer fell. ] 

Mr. SCHENCK. Mr. Chairman, there are 
two or three points in the argument submitted 
by the gentleman from Michigan [Mr. BLAIR] 
to which I think it proper to advert. In the 
first place, the gentleman is mistaken in op- 
posing this section on the ground that it bears 
heavily upon the productive industry of the 
country. The truth is, this is one of those 


provisions by which we are seeking to relieve 
the productive industry of the country by put- 
ing our taxation upon that which is not the 
labor of production but which is the mère 
exchange of commodities. This is not a tax 
upon manufactures, itis not a tax upon labor, 
but it is a tax upon commercial transactions. 

The present law imposes a tax of ten dollars 
upon retail dealers from $1,000 up to $25,000, 
according to the amount of their business. 
The committee believed that the same amount 
could be raised by taxing the larger dealers 
engaged in the retail trade, including those 
between $5,000and $25,000, and releasingalto- 
gether from taxation every dealer whose busi- 
ness does not amount to $5,000. This was 
proposed not so much for the benefit of the 
dealers themselves as for the convenience and 
advantage of the citizens of the country at 
large. We propose that those who have their 
little shops and stores at the cross roads and in 
the small villages and hamlets of the country, 
who do not seli an amount equal to $5,000 a 
year, shall be relieved from any special tax 
whatever, and that is the purpose of this bill. | 
While we have increased the amount of the 
special tax with a view to obtaining as much, 
if possible, as under the present law, we have 
released everything below $5,000. 

The gentleman says by this and other spe- 
cial taxes we will obtain too much money. 
wish I was as much afraid of that as he. I 
have endeavored to give this House, after a 
careful examination of the subject, with all 
the aids I could obtain in the several depart- 
ments, estimates of receipts and expenditures 
for the coming year and an estimate of what 
may be produced under this bill, I made out 
a balance of $50,000,000 in the Treasury over 
and above absolute expenditures, and I advised 
the House then, and I repeat now, that out of 
that $50,000,000 must come whatever bounty 
you pay to the soldiers, which is not one of the 
annual expendilures, and whatever you pay to 
private claimants; in short, whatever appro- 
priations Congress, outside of the regular ne- 
cessary normal expenses, may make from time 
to time; $50,000,000 is small enough margin for 
that. Indeed, the bounties for the coming year, 
Iam informed, will amount to $40,000,000. 

Mr. MILLER. [I should like to know how 
much the gentleman expects to get from the 
tax on retail dealers? 

Mr. SCHENCK. We suppose we can raise 
quite as much as during the last year, when it 
was $2,047,000. 

Mr. BLAINE. T desire to ask the chair- 
man whether the special complaint was not 
from the class below $5,000? 

Mr. SCHENCK. Yes, sir. 

Mr. BLAINE. I move to strike out the 
last word. It seemsto me this is an important 
paragraph, and ought to be considered carefully. 
{ think the status quo is not worse than the 
attempted increase. Here is a very large 
Increase on retail dealers. -Men on one side 
of the street below $5,000 go free, while the 
tax upon a man on the other side of $5,500 
has to pay an increased tax. One pays noth- 
ing and the other has an increased tax of from 
ten dollars to twenty dollars. I confess I 
would prefer to have the law left as it is. The 
gentleman says on the question of revenue it 
would be better. I am against all changes 
merely for the purpose of change. : 

Mr. HARDING. Ihope the committee will 


determine io retain this clause, Itis extremely 


essential. But yesterday this .House.determ-. 
ined to vote an additional compensation of two 
or three millions. I understand that we are 
going to vote thirty-three and one third per cent. 
extra to officers of the Army. I will remind 
my friend from Pennsylvania that in support- 
ing these liberal appropriations, twenty per 
cent. extra for a special class, it will be indis- 

pensable that we should tax retail dealers; that 
we must tax the retail dealers of the whole coun- 
try to get. the amount of money contemplated 
in these extra compensation appropriations. 
I shall therefore vote to retain these measures, 
I think we should tax the many for the benefit 
of the few, and. therefore I hope, at the sug- 

gestion of the gentleman from Pennsylvania, 
who is always found with the class of liberal 
voters, this will be retained. [Laughter. ] 

Mr. BLAINE. I withdraw the amendment. 

Mr. SCHENCK. I renew it for the purpose 
of making a single remark. I thank the gen- 
tleman from Illinois for his warm and earnest 
support. 

I will say to the gentleman from Maine, upon 
whatever principle of human nature it may be 
founded—whetber founded on ambition or 
otherwise—wherever a distinction is made 
between wholesale and retail dealers, between 
two classes of dealers in commodities, there is 
a desire to be in the principal class even if 
compelled to pay ten or twenty dollars. They 
want to be considered on the side of the street 
where $5,500 or $10,000 dealers are, and not 
as being among the small fry. We relieve 
everybody who sell under $5,000. 

Mr. COVODE. Idislike to disagree with 
the chairman of the committee. I think it 
would be better to put a ten dollar tax on 
small dealers. It is hard generally for retail 
dealers in the country to be able to determine 
whether their sales are more or less than 
$5,000. If this pass they will be careful to 
keep accounts, so asto make their sales appear 
below $5,000. I am satisfied that a great 
number of retailers will in that way get rid of 
paying taxes altogether; and the safe way 
would be to keep the ten dollar tax on. 

Mr. BLAINE. This Congress, under the 
lead of the chairman of the Committee of Ways 
and Means, has prided itself on removing taxes. 
We have taken off the cotton tax and the 
manufacturer’s tax. I am not therefore dis- 
posed to begin on a plan of increasing the tax 
in some directions because we. have entirely 
relieved them in others. I maintain if we 
take off the tax on manufactures and reach 
a class of sie community who are now entirely 
exempt, it is an odious thing to take out a 
large class of retail dealers throughout the 
length and breadth of the United States, who 
have heretofore paid a tax of ten dollars on a 
thousand and to now double that license upon 
them. 1 for one am opposed to it, tooth and 
nail. I believeit isone of those taxes that are 
unjustifiable and odious in the extreme. 

The amendmentof Mr. BLAINE was disagreed 
to—ayes twenty-eight, noes not counted. 

Mr. BLAINE. I move to amend by strik- 
ing out twenty dollars ia line eight and insert- 
ing ten dollars. And I will say, if the chair- 
man of the committee, from whom I always 
differ with reluctance, desires to bring back 
the $5,000 to $1,000, I shall certainly second 
him in making that motion. But l content 
myself now with moving to strike out twenty 
dollars and insert ten dollars, leaving the 
license tax where it always has been. 3 

Mr. SCHENCK. Mr. Chairman, I desire 
in the very beginning to make this general 
announcement to the House. We have not 
been alone engaged in reducing taxes, although 
in very large fields of industry a very great 
reduction has been and will be accomplished ; 
but we have also been engaged in readjusting 
taxes and equalizing them; @ matter of just as 
mach moment. ; 

Now, what is the tax proposed on the retail 
dealer? From twenty dollars up to $26,000; 
or an average of less than one tenth of one per 
cent. New, if the manufacturers are willing 
being relieved from their former burden to pay 
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two tenths of one per cént., is it tod mucli'to ask 
of these traders that they shall pay Halfas much? 
The object is one, as I say, of readjustment. 
Well, in the course of this readjustment for the 
benefit not so much of the trader as of the 
mass of the people; we have concladed to remit 
altogether the tax upon the exceedingly small 
trader by bringing it dowt to a minimum of 
only $5,000, releasing all below that amount. 
Now, by putting it upon those who doa business 
of from $5,000 to’ $25,000, so as not to make 
the average equal to one tenth of one per cent., 
we are able to accomplish this and get as much 
revenue. j 

Now, sir, in regard to the amount of tax to 
be levied, I desire those who have the con- 
trolling majority in this House to remember 
that when the committee reported this bill they 
réported it with reference to what you have 
either already provided by your billsthat have 
been passed, or what you are providing for in 
bills that are now pending. And it will be for 
the majority of this Congress to determine 
whether they will go for such readjustment of 
taxation, such release of a portion of the taxes, 
and such equalization of taxes in every respect 
recommended by the committee in the main as 
will secure the credit of the country by pro- 
viding for everyting that with another voice you 
are engaged in voting away. 

The gentleman says it can make no question 
here, because we can get about as much tax 
if we puta tax of omy ten dollars upon the 
dealer up to $25,000 and tax the dealer down 
to $1,000 as if we released all below $5,000. 
Perhaps it may be so, but then we violate this 
other policy which the committee have at- 
tempted to follow of releasing the small trader 
and the small dealer and the small manufactu- 
rer throughout the country. When you come to 
your mannfacturer’s tax you will find, althongh 


we put a tax of ten dollars upon small dealers | 


and manufacturers, then a per centage of two 
tenths of one per cent., according to the char- 
acter of the manufacturer, yet we do not tax 
any of the manufacturers engaged in any of 
the ordinary kinds of industry below $5,000. 
We do not even tax him his ten dollars upon 
the principle which we suppose this Congress 
will certainly sustain of reviving, lifting up, 
and giving exemption to all those who may be 
considered likely to be hampered by any tax 
imposed upon them at all, because of the nar- 
rowuess of their means and the smallness of 
the business in which they are engaged. 

[Here the hammer fell. ] 

Mr. BLAINE. I moveto amend the amend- 
ment by striking out one dollar. I desire to 
call the attention of the committee to one fea- 
ture in the bill, and I have to repeat that this 
section proposes to double the tax on a very 
large class numbered by thousands and tens 
of thousands throughout the United States. 
Now, my friend proposes to tax the retail 
dealer who shall sell one dollar's worth over 
$5,000 twenty dollars; and the same bill, on 

age 108, imposes a tax of ten dollars on the 
awyer whose gross annual receipts do not 
exceed $8,000. A lawyer, then, in a country 
town may receive $3,000 a year, all of whick is 
profit, and pay ten dollars tax, while the trader 
who sells $5,000 worth of goods, on which his 
profit is very small indeed, pays double the 
amount of tax. 

Mr. SCHENCK, The trader pays nothing 
at all until his sales reach $5,000. 

Mr. BLAINE. Butif his sales reach $100 
over $5,000 he pays a tax of twenty dollars, 
while the lawyer who has a netincome of $3,000 
only pays ten dollars, 

Now, I say this, that the existing tax, whether 
it be just or unjust, is one to which the people 
are accustomed, It is oue to which they have 
been used for five, six, or seven yéars, and it 
is now proposed to change it without adding 
anything to the revenue. 

Mr. MAYNARD. Docsthe gentleman think 
it will make any difference with the people? 

Mr. BLAINE, It will make a difference 
with the people who have to pay the tax. I 
guppos6 in ihis unfeeling worfd it does nòt 


H 


t 


to: those who “do not, 
because other fi 
to bear. But those who have to pay tlie tax 
will complain, and to my mind itis an unjust 
tax. : 

Mr. MAYNARD: A tax of ten dollarg on 
sales over $5,000 is not very enormous; 

Mr. BLAINE. On the ‘enormous sale of 
$5,000, he might possibly have a profit of 
twelve per cent., which would give him the 
large annual receipt of $600 net; on which he 
is to pay a tax of twenty dollars: I withdraw 
my amendment to théamendment, and ask for 
a vote on my original amendment, 

The question was put on Mr. Brarwn’s 
amendment; and there were—ayes 82, noes 
803 no quoranr voting. 

Mr. SCHENCK called for tellers. 

Tellers were ordered; and Messrs. Buaryn, 
and Hooprr of Massachusetts, were appointed, 

The committee divided: and the tellers 
reported—ayes 43, noes 54. f 

So the amendment was rejected: 

Mr. BARNES, I move to amend the para- 
graph by striking out the words ‘and whose 
annual sales exceed $5,000 and do not exceed 
$25,000, shall be regarded as retail dealers, 
and shall each pay twenty dollars,” and iù- 
serting in lieu thereof the words ** shall pay 
ten dollats and one tenth of one percent. on 
the excess over $5,000.” 

Mr. Chairman, as the bill now standsit taxes 
the dealer who selis $5,000 worth of goods as 
much as it does one who sells $25,000 worth. 
It is very difficult for the committee to make 
the dividing line between the different classes 
of traders. For myself, I have been unable 
to see the necessity of defining retail dealers 
and wholesale dealers. In one section of the 
country, or in one part of a city, a retail dealer 
sells $1,000,000 of goods, and in the same city 
or in the same section of country a wholesale 
dealer sells but $25,000 worth. There is really 
no distinct idea conveyed with reference to the 
amoznt of business by the words ‘*retail’’ and 
‘“wholesale.”’ I believe there are wholesale 
dealers in the district represented by the chair- 
man of the Committee of Ways and Means in 
Ohio, who are exclusively wholesale merchants, 
whose annual sales do not exceed from $50,000 
to $100,000. 

There are retail dealers in the city where I 
reside whose sales amount to $1,000,000 an- 
nually. Now, it certainly is fair and just that 
dealers be taxed in proportion to the amount 
of sales they actually make, whether they are 
called retail dealers or wholesale dealers. 
my estimation $5,000 is a fair exemption, and 
must be satisfactory to the small dealers who 
can extend their business, and makes no invid- 
ious distinction between the merchant whose 


people’s miseries are very easy |} 


In ! 


sales are $6,000 and the merchant whose sales | 


amount to $25,000. 

Mr. SCHENCK. There is, perhaps, not so 
much out of the way in the principle of the 
amendment of the gentleman from New York, 
[Mr. Barnnzs.] The argument against it is 
one of convenience. When “you come to the 
wholesale dealer, whose sales amount to 
$25,000 and upward, and charge him, as you 
do manufacturers, a tax of one fifth of one per 
cent., and require him to make out a monthly 
return of his sales, you require of him what 
he can conveniently do. Doinga business of 
that amount, he has his clerks and his book- 
keeper, and thus it is not a troublesome matter 
to him. But the small dealer has not the force 
at his command to make out these monthly 
returns 80 conveniently. We have, therefore, 
put in a gross sum, as has been the practice 
with the Government from the beginning, for 
this reason—for it is founded on reason: we 
place a gross sam on these small dealers, and 
do not require them to make these regular 
returns, which are not so inconvenient to the 
large dealers who keep a staff of employés. 

if, however, we should resort to the prin- 


ciple of percentage, I would call attention | 


to the fact that when you get above $5,000 


| the amendment of the gentleman would im- 


"possa tax of only one tenth of one per cent. 


while the manufacturer pays a taxol 
of one per cent. I do not think the sympathy 
of the country should be excited particularly 
in favor of ‘the traditig elass, the commercial 
interést, thé men who merely éxthange ‘the © 
commodities of others, over the man who by. 
his own labor produces and adds to the wéalth 
of the country: 9° 0° * So eee eaten 

As I said at the beginning of my remarks, I 
object to the amendment merely on the ground 
of inconvenience: “And there is so much'in that 
objection, that from the first it has been found 
expedient not to.demand that which requires a 
great deal of clerical’ force for its performance 
from the small operators ‘or traders. I hope 
the amendment will not be adopted. : 

The question wasthen taken upon the amend- 
ment of Mr. Barnes, and it was notagreed to. 

Mr. ROSS. I move to.amend this paragraph 


by striking out the words “tobacco, snuff, or 
cigars,” Ido not understand why retail dealers 
should not be allowed to sell tobacco,, snuff, 
and cigars, if they want to do so, as well as to 
sell anything else. I know of no reason for a 
particular tax on those articles. 

Mr. ALLISON. Irise to a point of order. 
The Committee of the Whole. have already 
adopted these words. 

Mr. SCHENCK. I moved an amendment, 
on behalf of the Committee of Ways and 
Means, as a substitute for the original para- 
graph, embracing the words the gentleman 
from Illinois [Mr. Ross] now moves to strike 
out. The proper time for this amendment was 
while my amendment was pending. The Com- 
mittee of the Whole having adopted my amend- 
ment, it is not in order to move to strike out 
any portion of it. . 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the amendment of 
the gentleman from Illinois ovt of order. 

Mr. PILE. I move to amend this paragraph 
by striking ont. “twenty-five” and inserting 
‘fifteen ;’” also, by inserting after the wor 
“ dollars’? the words ‘‘retail dealers whose 
annual sales exceed $1,000 and do not exceed 
$5,000, shall each pay five dollars.” 

Mr, HOOPER, of Massachusetts. I raise 
the same point of order on this amendment 
that was raised on the amendment of the gen- 
tleman from Illinois, [Mr. Ross,] that the 
Committee of the Whole have already adopted 
these words, and it is not in order to strike 
them ont. . f 

The CHAIRMAN. The Chair sustains tho 
point of order, and rules the amendment out 
of order. 

No further amendment was offered. 

The next paragraph was read, as follows: 

Wholesale dealers. Dealers, whose business it is 
for themselves, or on commission, to sell or offer for 
sale any goods, wares, or merchandise, of foreign or 
domestic production, not including wines, spirits, 
malt, or malt liquor, crude petroleum, tobacco, snuit 
or cigars, and whose annual sales exceed $25,000, shall 
each pay fifty dollars, and two dollars for every addi- 
tional $1,000 in excess of $25,000; but in making the 
assessment on such excess of sales a deduction shall 
be allowed of all sates included in the return, which 
shall be shown to have been made by or through 
another wholesale dealer, or by or through an auc- 
tioneer, such other wholesale dealer or auctioneer 
having included such salesin the returnsmade by him 
to the assessor or assistant assessor ofthe district in 
which he is doing business. The payment of the 
special tax, as a wholesale dealer, shall not exempt 
any such person, acting also as a commercial broker, 
from the payment of the special tax imposed upon 
commercial brokers. 


Mr. SCHENCK. I move to amend this 
paragraph by striking out all after the first 
words ‘‘ wholesale dealers,” and inserting in 
lieu thereof the following: 


Bvery person whose business it is for himself, or on 
commission to sell or offer for sale any goods, wares, or 
merchandise of foreign or domestic production, not 
including wines, spirits, malt. or malt liquor, erude 
petroleum, tobacco, snuff, or cigars. and whoseannunl 
gales exceed $25,000, shall be regarded as a wholesale 
dealer and shall pay fifty dollars, and two dollars for 
every additional $1,000 in excess of $25,000; but in 
making the assessment on such excess of sales a 
deduction shall be allowed of ull sales included in the 
return which shall be shown to have been madeas the 
special agent for and on account of a manufacturer, 
and sales made by or through another wholesale 
dealer, or by or through an auctioneer, such man ufae- 
turer ox other wholesale dealer or auctioneer having 
included such sales in the returns made by him to the 
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assessor. or assistant assessor.of.the district-in which- 


he is doing business. The payment of the special 


tax, as a wholesale dealer, shall notexemptany such | 


person, acting also as a commercial broker, from the 
paymontot the special tax imposed upon commercial 
rokers. 


Mr. INGERSOLL. I move to amend by 
striking out in: the first clause of the pending 
paragraph the words.‘‘ two dollars”’ in line nine- 
teen, and inserting inlieu thereof the words ‘‘ one 
dollar; so thatit will read, ‘‘and one dollar for 
every additional $1,000.in excessof $25,000." 


It-seems to me that the provision of this par-. 


agraph, asit now stands, is calculated to impose 
a very. heavy. burden on the wholesale grocery 
dealers throughout the country. This tax is 
imposed. without reference to the question 
whether they make any profit on their busi- 
ness. A: grocer selling goods to: the. amount 
of $500,000. in a single year may lose during 
that year in.the course of his business $50,000. 
Yet, under the provisions of this section he is 
required to pay nearly one thousand dollars 


over and above the special tax of fifty dollars, - 


for the privilege of losing that amountof money. 
As I understand, there is no exception to this 
rule. How would the provision operate? A 
wholesale grocer, for instance, does a business 
of $500,000, or perhaps more annually; and 
there are perhaps several such in my own town. 
In the city of Chicago there are doubtless a 
hundred houses doing an annual business of 
from $5,000,000 to perhaps $12,000,000. Yet, 
one of these houses may lose from $50,000 to 
$500,000 a year, and still it is required to pay 
not only the special tax, but two dollars for 
every $1,000 in excess of $25,000. I under- 
stand that under the present law the tax assessed 
upon this class of business men is one dollar on 
every $1,000. The Committee of Ways and 
Means now propose to double that tax. Ido 
not see why we should double it while we at the 
same time take off the tax on manufactures. 
When. we are lessening the tax upon many 
branches of industry why should this tax be 
doubled? 

Mr. PILE. Does the gentleman mean to 
say that there are either in Peoria or in Chi- 
cago grocers selling goods to the amount of 
from five or six million dollars annually to 
$12,000,000? 

Mr. INGERSOLL. Not in Peoria; but we 
have them there doing a business of $500,000 
annually. : 

Mr. PILE. I do not think there is a grocer 
in the Mississippi valley who sells goods to the 
amount of $8,000,000 annually, certainly none 
selling $12,000,000 or even $6,000,000. 

Mr. INGERSOLL. I appeal to my col- 
league from Chicago, [Mr. Jupp,] who sits 
beside me, to speak as to the amount of busi- 
ness done by honses in that city. He informs 
me that there are grocery dealers there doing 
a business of $3,000,000 annually, while some 
of the dry-goods houses sell goods to the 
amount of $12,000,000 ina year. Well, sir, 
the dry-goods dealer who does a business of 
$12,000,000 is included in this paragraph. I 
hope the tax of two dollars will be stricken out 
and one dollar inserted. 

Mr. SCHENCK. Mr. Chairman, Lam com- 
pelled to repeat the statement that the Com- 
mittee of Ways and Means have had in view 
not merely a general decrease of taxes, but a 
readjustment of them. ‘They found the law 
making a distinction against labor and in favor 
of trade. ‘They have not sought to frame a 
law in favor of labor and against trade, but.to 
put trade and labor upon a fair and equal foot- 
ing. We have released theindustrial interests 
of the country; yourshoemakers, your hatters, 
your cabinet-makers, &c., from the heavy bur- 
dens which were imposed upon their manufac- 
tures, while they were in numberless instances 
paying from two to five per cent. ad valorem 
upon the commodities produced by them ; and 
we have remitted them to a system with which 
they are well statisfied, under which they pay 
two tenths of one per cent. upon their sales 
of above $5,000. In view. of our action in 
that respect, we have thought it fair to bring 
the commercial portion of the community, 


proposes; that your wholesale dealer sligll pay 


while your. mangfacturer who, by. his. com- 
modity,.adds to the wealth of the country, is: 
doing;the-same thing, I say without reserva-: 
tion. that if. TF; were to make a distinction in this 
respect, I.would rather make that distinction in 
favor of the producing interests—the interests 
of those who add to the wealth of the country, 
than to. make itin favor of those who, being 
but traders, are. only engaged in exchanging 
the commodities of .the-country. We have 
not, however, sought to. make invidious dis- 
tinctions in any way, but to readjust matters 
in such a manner as to put labor and trade 
upon a fair and equal footing. -It may-be that 
thereare those who sell goods to the amount of 
millions, and pay large taxes. Iapprehend that 
the reason their taxes are so large is that they 
do so much business and have so much capital. 

Mr. INGERSOLL. But -their- profits are 
not necessarily: large. 

Mr. SCHENCK. Their profits are very apt 
to be in proportion to the amount of business 
they do; otherwise they would not go on doing 
it. I hope we shall not legislate in favor of 
trade as against labor any more than in the 
other direction. 

Mr. BLAIR. I move a pro forma amend- 


ment. 

The CHAIRMAN. Does the gentleman 
from Ohio move his amendment in the nature 
of a substitute for the pending paragrah ? 

Mr. SCHENCK. I do. 
change with the exception of one line.or two. 
It preserves the features of the paragraph. 

Mr. INGERSOLL. My amendment is to 
the substitute. 

The CHAIRMAN. So the Chair under- 


stands. 

Mr. BLAIR. I wish, Mr. Chairman to say 
a few words in addition to my previous reply 
to the chairman of the committee. He seems 
to argue, if he takes the tax off the manu- 
facturers and puts it upon the sale of the 
article, therefore he has relieved labor and 
put the burden upon commercial men. He 
mentioned the manufacturer of shoes. He 
takes off the tax directly on the manufacture 
of shoes and turns around and levies it upon 
the man who sells the shoes. Is the laborer 
benefited by that? 

Mr. SCHENCK. The gentleman has inad- 
vertently fallen into a misapprehension in sup- 
posing the man who sells the shoes is not taxed 
atall, for part of his special tax is a tax of 
two tenths of one per cent. upon all sales 
made by the manufacturer himseif of shoes 
„above $5,000. 

Mr. BLAIR. What I say to the House, 
and that is the sum of all I desire to say, is 
that there can be no method by which a tax 
can be levied on sales which will not operate 
as a tax on the manufacturer. It comes back 
in every instance upon the production of the 
country. The tax that is levied upon the 
seller is not a tax upon his commercial trans- 
action. It is a tax upon the article he sells. 
It must come out of it in the end. We all 
understand that the party who produces the 
article pays the tax. It must come back to 
the seller. Itseems to me immaterial whether 
you tax the manufacturer of the article or put 
a tax on its sale. It is the same burden upon 
“the manufacturer and on the labor of the 


character which are on things useful and 
necessary are taxes upon the business and 
labor of the country. It comes to this finally, 
that the labor of the land has to pay the taxes 
of the land. 

Mr. GARFIELD. Does not all taxation 
fall on labor at last? 

Mr. BLAIR. Most certainly, in a certain 
sense. There is a tax on ardent spirits, and 
there is an industry connected with it, but it 
is not a useful industry, There are industries 


the traders of the land; up- at- least: to: the: 
same. footing. - That is, just what. this bill- 


no more and no less than the small per centage. 
of two tenths.of one: per cent. upon his sales, ’: 


It is a verbal 


country. My opinion is that taxes of every | 


connected. with luxuries, which if depressed il 


are not- injurious to the country.’ One great 
object is to get taxes levied upon’ articles of 
luxuzy,articles-not essential to life. i 

_ Mr. MULLINS. I wish to'say a few words 
in reply to the gentleman from Michigan. The 
idea he advances is that if you levy the tax 
npon the individual who: sells, sooner or later 
that tax is imposed upon the labor of the coun- 
try. Now, will any one adopt that theory as 
correct? In point of fact I hold it is not the 
case. How do I make this appear? The 
manufacturer who makes the shoes is not 


taxed. The object is to remove taxation from 


the producer, and the man who pays the tax 
is the consumer. :The object in taxing the 
seller is to keep up the manufacturers. Ifthe 
seller does not like his position let him become 
a producer... We tax these non-producers and 
especially screen the. producers. We want to 
inerease as much as possible the number of 
producers. And by the way it is stopping 
importation of goods that come in and make 
a heavy drain upon the Government of the 
United States. That is the channel through 
which the great laboring oar to-day is being 
worked and has been worked from the founda- 
tion of the Government. And it was because 
you have not the raw material nor the manu- 
factured article produced in your own country. 

I see nothing improper in the manner in 
which this tax bill has been brought before this 
committee. Itis intended to divide the bur- 
den, as far as possible, between the laborer and 
producer—to let it come a little more heavily 
on the salesman. I can see nothing wrong in 
it, but I see a grand principle of right. Pro- 
duce the wealth, and I will warrant you will 
find the country floating with ease over heavy 
debt and obtaining quick relief. But if wealth 
is produced, and you tax the producers to 
death, until his muscles are paralyzed and his 
energies break down, your country will cease 
to yield. It will become barren, and being 
barren, how can you feed your people or pay 
your debt? 

[Here the hammer fell. ] 

Mr. BLAIR. I withd.aw the amendment, 

Mr. ELA. The gentleman from Illinois 
[Mr. IncersoLL] has taken the ground that 
this tax bears heavily upon those men who do 
not realize profits from their business or trade. 
Now, I grant that all taxes eventually come 
from the labor of the country, as the gentle- 
man from Michigan [Mr. Bair] says; yet by 
this process of distribution it is made more 
equal upon that labor. For instance, while 
the tax was levied on the manufacturer alone 
I knew some manufacturing establishments in 
my district that were losing $50,000 every six 
months; and yet you levied upon them a tax 
of five per cent. Now, by changing that, as 
here proposed, in the event that all manufac- 
turers lose, you levy only two tenths of one 
per cent. upon the manufacturer, and you get 
two tenths of one per cent. more from the 
party who makes the sale. Instead of spread- 
ing the whole loss upon one class you spread 
it all over the country wherever the sales are 
made. I now renew the amendment. 

Mr. ALLISON. I oppose it. 

The CHAIRMAN. Debate is exhausted on 
the amendment. 

Mr. INGERSOLL. I renew it, which gives 
me a right to be heard. 

Mr. ALLISON. I rise to a point of order. 
The gentleman cannot debate it. 

The CHAIRMAN. Objection being made, 
the gentleman cannot renew it. d 

Mr. INGERSOLL. I rise to a point of 
order. I made an amendment to strike out 
two and insert one. I withdrew it at the sug- 
gestion of the gentleman from Michigan { Mr. 
Bram] that he might renew it. He spoke to 
it, and after speaking withdrew it. The gen- 
tleman from New Hampshire [Mr. Era] re- 
newed it, and after he had spoken withdrew it. 

The CHAIRMAN. Then the gentleman 
from Iowa [Mr. ALLISON] rose and opposed 
it and took his seat, which closed the debate 
upon that amendment. 


Mr. INGERSOLL. Then I understand the 
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amendment was not pending because the gên- 
tleman had not renewed it? a ae 

The CHAIRMAN. The gentleman from 
New Hampshire [Mr. Ena} renewed the 
amendment, and the question“ now is on the 
amendment proposed: by him: : 

Mr. BARNES. I moveto amend. 

The CHAIRMAN. No amendinent is now 
in order.: a ane 

Mr. WELKER. Trise to a point of order. 
I suggest that as my friend from Illinois [Mr. 
INGERSOLL] has farmed out his amendment'so 
orton he certainly ought to lose the benefit 
of it. 

Pes INGERSOLL. Not unless it is voted 
own... 

Mr. BARNES. Isit not in order to move 
to strike out one dollar and insert fifty cents? 

The CHAIRMAN. Not until the pending 
amendment to the amendment is disposed of. 

The amendment was disagreed to. 

Mr. ALLISON. I move to insert before the 
word “wines” in the substitute now pending 
the word “ breadstuffs,”’ so that the latter may 
be also exempt from this provision. 

I have listened with a great deal of interest 
to remarks made by gentlemen on this subject. 
Most of them seem to believe that this tax 
comes from the consumer. “In case of bread- 
stuffs it must certainly come from the consumer 
or producer, and it seems to me in either event 
that this article should not be taxed even to 

the extent oftwo tenths of one per cent. The 
men in this country who create bread and the 
mén who consume it comprise the entire popu- 
lation of the country, and I believe if there is 
any article that should be exempt from taxa- 
tion itis this article of breadstuffs. I hope, 
therefore, that by the unammous consent of 
the committee breadstuffs may be inserted so 
that they may be exempt from this taxation. 

Mr. HOOPER, of Massachusetts. Will the 
gentleman accept an amendment to include 
clothing? 

Mr. ALLISON. No, sir; because a man 
may get on without good clothes, but he must 
have bread. 

“Mr. SCHENCK. The gentleman proposes 
to add to these articles which are to be exempt 
from taxation under. this clause breadstufts. 
Now, wines, distilled spirits, malt liquors, and 
soon, are reserved, not in order that they 
shall be exempted, but because they are pro- 
vided for elsewhere on a different footing. 
The gentleman proposes to except breadstufts, 
not with a view of proposing to provide for 
them elsewhere, but to have them go clear 
altogether, 

` This is a question of taxing traders. The 
gentleman proceeds upon the supposition that 
the man who sells ten thousand barrels of 
flour does it as a benevolent individual whose 
desire is simply to feed the poor. Now, I 
apprehend that the purpose of the trader is to 
make money, and that whether he deals in 
breadstuffs or in shoes or in clothes or in cab- 
inet-ware it is pretty much all the same thing. 
The gentleman says, however, that this is a 
tax which falls, like all other taxes, eventually 
upon the consumer. To how great an extent? 
A barrel of flour at an average in my town, 
where we make a great deal of it—I represent 
a good deal of- this breadstuff imterest—is 
worth, say ten dollars. ‘The tax of two tenths 
of one per cent. would require the miller, in 
the first place, as the manufacturer, to pay two 
cents on the barrel, and the wholesale dealer 
would be required to pay.two cents more of 
tax than he otherwise would. I doubt very 
much whether any man is going to pay two 
cents more or less for this tax for his barrel 
of flour. But it will matter very much to the 
Government whether they get this two tenths 
of one percent. or not. 

But the gentleman proceeds, as do other 
gentlemen who would exempt lumber and vari- 
ous other things, under this great misappre- 


hension; they confound. the thing in whieh | 


the man trades with the interest he has in the 
trade. I repeat, I do not look upon those 
who deal in what is consumed generally by the 


| ufacturer, or, if it is exempted, then of taxing | 


people, and by the poor as well as by the rich; 
as benevolent individuals who have nothing | 
so much at heart as to take care of the popu- 
lation of the country. I look upon them as I 
de upon any other traders, as men investing 
their capital with the best advantage they can 
so as tomake more money out of ity As such 
I would tax them all alike. Butif you begin 
this system of exemptions, and if you are to 
look upon these traders in breadstuffs as kind, 
pious dealers who must be relieved from these 
heavy burdens because of the articles in which 
they trade, what will the gentleman say as to 
shoes; what will the gentleman say as to 
clothes; what will he say as to that which 
covers the outside of the body as well as that 
which is put within? It is true that a man 
must eat and drink, but in a country profess- 
ing to be civilized, and where clothing is one 
of our requisites as well as food, those articles 
which I have named stand upon prétty much 
the same footing as food. 

But again: if you except breadstuffs you 
must except everything else in the shape of 
food and let it go elear, not only flour, but all 
else that serves in any degree as food for man. 
The true principle is to tax the capital em- 
ployed, no matter for what purpose it may be 
employed. There are certain articles of mere 
luxury, such as billiard-tables, playing-cards, 
&c., as gentlemen very well understand, which 
we tax considerably more. We doit upon the 
principle that if we tax them so very high, it 
will only increase the cost to the consumers of 
a class of articles that it is not desirable should 
be very cheap. 

Asl would not consent to make a distinc- 
tion in favor of trade against labor, so I will 
not, for one, consent to make a distinction 
between the different kinds of trade, where 
they deal in those articles which are of common 
use, and not consumed merely by a particular 
class of people. 

The question was then taken upon the amend- 
ment of Mr. ALLISON; and upon a division, 
there were—ayes fourteen, noes not counted. 

So the amendment was not agreed to. 

Mr. BARNES. I move to amend thé clause 
relating to the tax upon every additional $1,000 
in excess of $25,000, by striking ont ‘two 
dollars” and inserting ‘$1 50.” I desire to 
offer a few remarks in reference to the manner 
of collecting the tax. 

Iam not prepared to say that two tenths of | 
One per cent. is too high a tax for wholesale 
dealers to pay upon the sales of commodities 
which they handle. Iam not prepared to say 
that one half of one per cent. would be too 
high; nor am I prepared to say that one tenth 
of one. per cent. would not be too high. Iam 
of the opinion, however, that it is not neces- 
sary to tax those articles in the hands of mer- 
chants and middle men and likewise tax them 
in the hands of manufacturers. 

For instance, the manufacturer of axes, if 
his productions are taxed at his door when 
they leave the furnace, ata rate which is satis- 
factory to the Government, is more easily | 
reached by the revenue department, the same 
end is attained by the Government, anda large 
expense is saved in the revenue system. And 
the same principle is applicable to the manu- 
facture of every article referred to in this 
bill. I am in favor either of taxing every | 
article of production in the hands of the man- 


it only in the hands of the merchant. 

But this bill has been framed upon a theory 
which largely increases the expenses of the 
revenue department. Of course it is to be 
supposed that the Committee of Ways and 
Means have arrived at the best estimate of the | 
amount of taxes to be derived from these two | 
different sources, and probably the amount 
levied upon the manufacturer, fogether with 
the amount levied upon the merchant, will 
produce the amount desired by the Govern- 
ment. J am not disputing the amount of tax 
which the committee expect to derive from 
those: sources. I simply desire to submit to 
the Committee of the Whole a proposition 


. agreed to. 


which T have no ‘doubt has been discussed? 
the Committee of Ways and Means, whether it 
is necessary to tax- the business.of the country: 
to havea tax on sales? If itis, I am-ineélined: 
to think that, upon a full revision of the sub- 
ject with reference to our domestic industry: 
and foreign industry, which might perhaps he- 
interfered with by this tax, the tax’ on-siles’ 
might be“the most popular and beneficial 
means to be devised: “If so, Tam in favor of 
voting for just that amount of tax to be levied 
upon dealers which shall be deemed neces- 
sary, whether one half of one per cent., orong 
per cent., or two'per cent.“ Iam not standing 
here to'advocate the claims or interest of any 
class of dealers, or to say that they shall be 
exempt. . ` i 

I do not think they can be exempted where- 
ever the tax is levied; but this bill not only 
opens the door for different classes of trades 
to come here and get reductions upon their. par 
ticular interests, but opens likewise a compe- 
tition between the manufacturer ‘and the mid? 
dle man. If we start upon the proposition that 
no article shall be taxed in the hands of the 
manufacturer, so far us it is possible to make 
the idea practicable, it seems to me the Gov- 
ernment would be largely benefited in the sav- 
ing of expenditure, while the details of the 
department would be mucly less. a : 

I withdraw my amendment, which I’only 
offered for the purpose ‘of submitting’ these 
remarks. ae E 

The amendment of Mr. Scneycx was then 

No further amendment being offered, the 
next paragraph was read, as follows: 

Bankers.using or.employing acapital not exceeding 
the sum of $50,000, and banks chartered, or banks 
organized under a general law, with a capital not 
exceeding $50,000, shall each pay $100, and when the 
capital exceeds $30,000 shall pay two dollars in nd- 
dition for every $1,000 in excess of $50,000 of capital. 
Every incorporated or other bank, and every person, 
firm, Gr company, having a place of business where 
credits are opened by the deposit or collection of. 
money or currency, subject to be paid. or remitted 
upon draft, check, or order, or where money ig 
advanced or loaned on stocks, bonds, bullion, bills 
of exchange, or ‘promissory, notes, or where stocks, 
bonds, bullion, bills ofexchange, or promissory notes 
are received for discount or forsale, shali be regarded, 
as a bauk or as a banker: Provided, That any sav- 
ings-bank having no capital stock, and whose busi- 
ness is confined to receiving deposits, to be loaned or 
invested tor the benefit of its depositors, and’ doing 
no other business of banking, shall not be subject to 
this tax. . 

Mr. PRICE. Iwish to inquire whether it 
is the intention of the committee that under 
this paragraph savings-banks paying five per 
cent. upon deposits and loaning their money 
at ten per cent. shall be exempt? 

Mr. SCHENCK. This paragraph does not 
apply to savings-banks doing a banking: busi- 
ness, but only to those whose business is con- 
fined to receiving deposits. . This is the same 
provision as that of the existing law. 

Mr. BARNES. I move to amend by strik- 
ing out the pending paragraph. Mr. Chair- 
man, I look upon money as im the same cate- 
gory with air or water or any of the necessary 
elements for the subsistence of individuals and 
of society. Dhold that money should be placed 
in the hands of the community. without taxa- 
tion ; that banks being the custodians of money 
and performing the necessary functions of 
society in that capacity, should be as lightly 
taxed as the committee can devise the means of 
doing; and a sufficient burden, in my view, is 
imposed upon them in the collateral taxation 
resting upon this branch of business. 

In every community the rate of interest is in 
proportion to the price of its money. We know 
that if we should multiply this tax upon the 
banking capital of the country we can reach 
the point where money would disappear.. The 
activity of our industrial resources: is in pro- 
portion to the volume of money which we can 
command. -Itis the iaterest of every trader, 
of every manufacturer, of every producer. of a 
bushel of grain, of every grower ofa pound of 
wool, of every transporter of a‘cargo'of-mer- 
chandise, of every-mai, woman; and-chitd in 
the counicy, that money. should beplaced.in the 
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hands. of the community at the lowest possible 
rate. It is, therefore, the policy of communities 
and States to make their legislation of such a 
character as to attract capital to the greatest 
possible extent. There is no business that is 
not more or less interfered with by the slightest 
taxation which we may place upon capital... I 
am not only opposed to the taxation on banks 
proposed in this paragraph, but. when the proper 
time arrives I shall advocate the entire exemp- 
tion of banking capital from taxation.. Gentle- 
men may be surprised that such a proposition 
should emanate from me or from the locality 
which I have the honor to represent; but. it 
seems to me that one of the generic necessities 
of the community is to have cheap money. It 
is one of the duties of legislators to remove 
every obstacle which may prevent the people 
from obtaining money to the largest possible 
extent. I submit to the good sense of the House 
that the time will come when we shall remove 
all incumbrances from. banking, all taxation 
from money as money, leaving it entirely free. 

As I understand the theory of taxation in 
other countries of the world that have had 
longer experience than we have had in raising 
revenue, it is to single out branches of indus- 
try and levy taxation directly upon a few 
articles. 

` [Here the hammer fell. ] 

Mr. SCHENCK. Mr. Chairman, the gen- 
tleman from New York [Mr. Barnes] presents 
a very broad proposition—that all things upon 
the face of the earth in the shape of cash 
should escape the visits of the tax-gatherer; 
that money is to be regarded asin the same 
category with the atmosphere which we breathe, 
the water we drink—as one of the very ele- 
ments of human existence, and therefore to be 
held sacred from taxation. Well, sir, we have 
proposed here to tax the banker; we have 
proposed to tax the man whois doing business 
in money. . It is that air that we are after, and 
not the kind of air of which the gentleman 
speaks. [Laughter.] Iam not, however, very 
familiar with this question, and I will yield the 
remainder of.my time to my friend from New 
York, [Mr. McCarruy,] who has dealt in this 
very commodity, and is well able to discuss these 
new views on the subject of banking. 

Mr. McCARTHY. Mr. Speaker, there are 
two sources for supplying taxes to the country 
from which it will be felt less than from any 
other; one of these is the wholesale trade of 
the country. It can well afford to pay the 
additional tax proposed by the committee, for 
when awholesale man in the country increases 
his business it is with a corresponding increase 
of profits. As his sales swell up and rise in 
amount the proportion of profit to the cost of 
carrying on the business is larger, and he can 
afford to pay his full share of the expenses of 
the country. They must be paid. 

Now, as to the fact that they fall upon the 
business classes. The broad position that 
labor pays the taxes of the country is true, but 
it is only that labor which reaches to the agri- 
culture of the country that pays the taxes. 
Taxes are all paid out of the products of the 
soil. It is the labor which produces that pays 
the taxes. But in wholesale trade, as in manu- 
factures, oftener than less, competition destroys 
the cost of that tax to the laborer or the per- 
son who sells, and the merchant or manufac- 
turer is not able to carry the tax down in the 
profit of his goods to the consumer. 

Gentlemen on the other side say that banks 
make money cheap. This is not my experi 
ence, for in the town in which I reside I have 
æ practical illustration. A man commences 
life with small means, and all his industry isin 
his business, When he has saved ten, thirty, 
or fifty thousand dollars, instead of lending it 
out as individual money to make it easy to his 
neighbors, he, with others, deposits it in a 
bank and makes it a close corporation and 
prevents the mass of the common people from 
touching money. ‘The people who accumulate 


money make up banking capital and make up | 


banks, which, in- addition to, the ‘wholesale 


trade.of the country, should contribute to the 
necessary expenses of the country. 

Here the hammer fell. 

r. EGGLESTON... I move to strike out 
the proviso as follows: : 


Provided, That any savings-bank having no papi- 
tal stock, and whose business is confined to receiving 
deposits, to be loaned or invested for the benefit of 
its depositors, and doing no other business of bank- 
ing, shall not be subject to this tax. 


-I willstate my reason for moving that amend- 
ment. Savings-banks in some instances should 
be exempted from taxation ; but my colleague 
has not sufficiently guarded that. I am not 
satisfied with that proviso. There are many 
banking institutions which, in order to save 
themselves from tax, would call themselves 
savings-banks although they were doing a legit- 
imate banking business, the same business that 
chartered banks are now doing. I know the 
tax would be evaded in that way. The gentle- 
man ought to be more particular in designat- 
ing the savings-banks tobe exempted. Savings- 
banks:are supposed to: be of that kind where 
deposits are made. by people of small earnings, 
and which deposits are loaned out for the benefit 
of the depositors. But they are loaned out for 
the benefit of those who carry on the bank. 
They pay interest upon the deposits to the 
depositors, but they loan at a larger interest, 
and the profits accrue to the institution. I 
believe there would be many grow up unless 
this provision was guarded. 1 think it should 
be stricken out entirely, and I am in favor of 
so doing. 

Mr. WOODWARD. Iam opposed to the 
amendment of the gentleman from Ohio, and 
I will ask to move at the proper time to strike 
out the words “ having no capital stock and.” 
Ido not know what the motives of the com- 
mittee were in putting this proviso in the sec- 
tion, but Iam sure they were wise ones. I 
hope my amendment may commend itself to 
the committee. It provides what I suppose 
was the motive of the committee in exempting 
savings-banks. If there is merit in exempting 
savings-banks it is in exempting those which 
havo stock to make the depositors safe instead 
of those which have no stock te render the 
depositors safe. Now we have such banks in 
Pennsylvania, banks in which there is some 
stock, and the fact that there is stock has at- 
tracted many people to make their small de- 
posits until they have become in some instances 
very large and successful banking institutions. 
I hold that there is no demerit surely in a sav- 
ings-bank having a solid stock to insure its 
stockholders.. If my amendment is adopted 
those banks only are to be exempted. which 
are engaged in no other business, 

That savings-banks ought to be exempted is 
a proposition that I think cannot be success- 
fully controverted. In Pennsylvania we have 
many of them, and they have proved a great 
benefaction to the public. There is an insti- 
tution in Philadelphia that began some time in 
the last century with deposits of ten and twelve 
cents, and which to this day, as I am told, 
has never received in one deposit exceeding 
$200, and yet the earnings of that institution 
now are counted by millions. It has fallen 
away from its original proprietors who were 
its depositors, and who were poor people, into 
the hands of the most respectable merchants 
and business men of Philadelphia, who are 
appointed by the courts as directors, and who 
conduct it witheut fee or reward with as much 
skill and prudence as any bank in the city. 
There are two such institutions in that city. 
They haye grown up by gradual accretion from 
very small beginnings to very large, wealthy 
corporations, and in them the deposits of all 
poor people have been protected, put at inter- 
est at about five per cent., and returned to 
them whenever they wanted them in specie 
without regard to the suspension of other banks. 
They have been in fact the best banks we have 
had in the State. ; 

Mr. MILLER. . I would inquire if the gentle- 
man doesnot know that there isa large amount 
deposited. in these banks that is unclaimed ? . 


Mr. WOODWARD, A- very. large amount 
of what now may be considered the capital is 
unclaimed by any one. 

Mr. MILLER. They ought to be taxed. 

Mr. WOODWARD. The probability. is the 
State government will confiscate that. capital 
and take it to itself. Much of the capital is 
really without an owner. 

Now, sir, I want to speak of another class 
of savings-banks in the interior. of Pennsyl- 
vania, where we have large mining operations, 
and where laborers accumulate their monthly 
earnings. There the saving-hbanks are found 
to be useful in this way ; they haveinduced our 
Trish population and others who are not re- 
markable for thrift to deposit their surplus 
earnings and put the money at interest, and 
thus to be laying up something for their fami- 
lies in the future; and that fact inculcates 
steadiness of habit, sobriety, industry, and 
frugality, on their part, the very virtues which 
they lack, and which are- necessary to make 
them good American people. ‘ 

[Here the hammer Pall. 

Mr. ALLISON. :Ionly desire to say a word 
in reply to the argument of the gentleman from 
Pennsylvania, {Mr. Woopwarp.] The amend- 
ment proposed by him I think will have the 
effect to reduce taxation very much; because 
if these banks, without reference to the amount 
of capital, are exempt from taxation, of course 
nearly every bank would resolve itself into a 
savings-bank. 

Mr. WOODWARD. Notatall. Read the 
last words of the proviso. 

Mr. ALLISON. We have a provision by 
which we tax all deposits one twenty fourth of 
one per cent. in this bill, or one half of one 
per cent. per annum. Now, if we allow por- 
sons to organize savings-banks with capital 
stock, in the large cities especially, they would 
make it their sole business to receive deposits 
and reloan those deposits to other persons, and 
thus escape taxation altogether; not only the 
license tax or special tax proposed in this para- 
graph, but also the tax on deposits of banks.as 
provided in section one hundred and thirteen. 

The same language is used, the gentleman 
will observe, in that section as is usedgin this 
section. This is the existing provision of law, 
and applies to a-clags of banks that have sprung 
up all over the country, organized especially 
and exclusively for parties to deposit in them, 
and paying only out of those deposits the actual 
expense of conducting the business, so that 
there are no profits to stockholders. Now, we 
propose to except that class of banks, and 
make them pay no tax. But it seems to me 
that all other bankers, or all banks having a 
stock upon which dividends are paid, should 
pay a portion of the tax allotted to banks and 
banking. The argument of the gentleman 
from New York [Mr. McCarrny] is perfectly 
applicable to this class of cases. ‘There is no 
class of people in this country that can so well 
afford to pay a reasonable tax upon their cap- 
ital as those engaged in banking. 

The question was taken on Mr. Woopwanrp’s 
amendments and it was disagreed to. 

The question recurred on Mr. EGGLESTON’ S 
motion. to strike out the proviso; and being 
put, the motion was disagreed to. 

The next question was on Mr. Barwes’s 
motion to strike out the entire paragraph. 

Mr. HOLMAN. I desire to offer an amend- 
ment to the paragraph before the vote is taken 
on striking it out. It seems to me that the 
amount of tax on banks may very properly be 
increased, and I therefore move to strike out 
‘one hundred’’ and insert “three hundred”? 
in lieu thereof. There is certainly no interest 
in the country that can so well afford to bear a 
reasonable taxation or a very high taxation as 
the banking institutions, which are based ex- 
clusively on the labor of-the country, which gre 
adding nothing to the wealth and industry of 
the country, andareonly incidentally promoting 
the prosperity of the country as agents, of 
exchange. They certainly ought to be subject 
to fall taxation. It seems to me that a tax of 
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$100-on banks whose capital is $50,000, con- 
sidering the facilities they possess, whetlier they 
be State or national institations, isan exceed- 
ingly meager tax. . I trast, therefore, that the 
Committee of Ways.and Means will not object 
toa slight increase-of this tax. The laboring 
interests of this county feélthat the burdens 
of taxation have been thrown mpon them, that 
capitalis escaping from those burdens to a much 
greater extent than it ought to escape, and that 
these agencies connected with the administra- 
tion ofour- financial affairs, which are not 
necessary to the promotion of the public wealth, 
which do not add to the wealth of the country 
or encourage thecreation of wealth, and which 
live off the labor of the country, can well afford 
to. bear.a higher rate of taxation. 

Mr. SCHENCK. The gentleman from Indi- 
ana has, perhaps, not adverted to the fact that 
in other portions of this bill banks have addi- 
tional taxes to this special tax imposed on 
them. If there were no other tax on banks 
than this special tax there might be some pro- 
priety in increasing it; but besides this, if the 
gentleman will turn to page. 166, he will find 
that we-have continued, in addition to the 
special tax, a tax upon the deposits, a tax 
upon the capital, and a tax upon:the circula- 
tion of banks; and we have doubled the tax 
upon circulation compared to what it is now. 
And in addition to that we have brought in the 
national banks and. subjected-them to the same 
rule of taxation as other banks. I hope, there- 
fore, the ‘amendment will not prevail. 

Mr. LYNCH. I desire to ask the chairman 
of the Committee of Ways and Means whether 
this tax upon page 166 is in addition -to the 
tax imposed by the currency act? 

Mr. SCHENCK. It is in addition to this 
special tax, 

Mr. LYNCH. Bat the gentleman is aware 
that the currency act provides for a tax on 
circulation. 

Mr. SCHENCK. The gentleman will find, 
if he will look.at-the bill, that we have repealed 
that and brought the national banks into the 
internal revenue law, and put them on the same 
footing with other banks. 

-- The: question was taken on Mr. Hotman's 
amendment, and it, was disagreed to. ; 

The question. wasthen taken upon the motion 
of Mr. BARNES, and it was not agreed to. 

No further amendment was offered. 

The next paragraph was read as follows: 


Brokers shall each pay $100. Every person whose 
business it is to negotiate purchases or sales of stock, 
bonds, exchange, land-warrants, bullion, coined 
money, bank notes, promissory notes, or othersecuri- 
ties for himself or others, shall he regarded as a 
broker. Any person having paid the special tax as 
& akor shall not be required to pay the special tax 
as a broker. . 


Mr. WELKER. I move to amend this 
paragraph by striking out the words “brokers 


shall each pay $100,” and insert in lieu thereof | 


the following: 

Brokers whos i : 
$10,000, shall each pay fifty dollars: thers Chose 
ness exceeds $40,000, and is less than $80,000, shall 
each pay. $140; and those whose business exceeds 

0,000 per annum, shall each pay $150., 

As. the paragraph now stands all brokers pay 
the same tax. I think the tax should be graded 
according as they do a greater or a less amount 
of business. There isa class of brokers in the 
different towns .of this country who do a very 
small amount of business. It seems to me to 
be unfair to-make them pay $100 tax, when 
brokers in large Cities, doing a much larger 
amount of business, pay only the sameamount 
of tax. 

Mr. SCHENCK, The amendment of my 
colleague [ Mr. Waexer] would be a very wise 
provision if it were not already provided for-in 
another part of the bill. Ifthe gentleman will 
refer to section one hundred and fifteen of this 
bill he will find that we bring those brokers 


under another system of taxation, a tax on. 


sales. The rate at which they are at present 


taxed is one cent on-every hundred dollars of: 
We propose to. increase that rate to. 


sales, 
two cents on every $100, They will be taxed 
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according. to the amount. of business they do: 


only twice as much as under the present. law. 

Mr. WELKER. That obviates one of my 
objections to this paragraph, but not the other 
objection. 
these small brokers, whose business does not 
exceed four or five thousand dollars’ a year, 
and perhaps not half that much, buying prom: 


issory notes or selling them, not engaged in 


stock business at all, shouldbe compelled to 
pay the enormous tax of $100 for the purpose 
of carrying. on-that occupation in a small 
country town. 
much for the. business done: It may be well 
enough to make large brokers pay -more tax 
than these small ones do. 

Mr. SCHENCK. Itistrue wehaveincreased 
the special tax on brokers from fifty.dollars to 
$100-under our system of equalization, And 
one of these worthy gentlemen in the smallest 
village.will probably make it up by the shaving 
of a single note. I think no man who would 
follow the business of a broker, either in a 
country village or in the city, is hardly ft to be 
trusted by his neighbors in that business, or as 
a man to be.relied upon, if he cannot pay this 
amount of tax. One would think that any man 
who is fit to engage in this business would be 
able to obtain from -his gains the sum of $100 
to pay for the privilege of acting in that capacity, 

Mr. INGERSOLL. Will the gentlemanallow 
me to ask hima question? 

Mr, SCHENCK. Yes, sir. ; 

Mr. INGERSOLL. I have information from 
the assessor of my district to this effect: there 
are those within the district whose nominal 
business is that of farming or the law or trade ; 
still they make it a business, not openly, but 


| secretly, to buy notes, to negotiate loans of 


money, and really to do a brokerage business. 
if you inquire of.them what their business is, 
they will tell you that they are farmers or 
lawyers or merchants, as the case may be. 

Mr. MAYNARD. Corresponding to bush- 
whackers and guerrillas in the war. 

Mr. INGERSOLL. Yes, sir. They pay 
no special tax or license as brokers. Now, 4 
want- to. inquire if this paragraph is so strong 
as to include these men who are really brokers ? 

Mr. SCHENCK. It will be the fault of 
the assessor of the district if they are. not 
included. 

Mr. INGERSOLL. Would it not be well 
to amend this paragraph so as to. read, ‘‘all 
persons who shall engage in the business of 
negotiating purchases or sales of stocks,” &e., 
instead of ‘every person whose business it is 
to negotiate,” &c.? I will offer that amend- 
ment as soon as I can get the opportunity to 
do so. 

Mr. PETERS. Mr. Chairman, that I may 
have an opportunity to say a word on this 
question, 1 move to amend the amendment by 
striking out the last word. I hope that the 
amendment of the gentleman from Ohio [ Mr, 
WELKER] will be adopted. I know something 
as to what would be the practical operation of 
this provision ofthe bill. Now, sir, there.could 
be no objection to requiring a broker to pay 
$100, if he were a broker in the ordinary mer- 
cantile sense of that term; but to require that 
every man who is a broker under the legal 
definition of this act shall in every instance pay 
atleast $100isa hardship. Now, I know that 
a country trader in my county in Maine, who 
is in almost.all sorts of business, happened to 
buy and sell two or three promissory: notes. 
He was indicted before the district court, the 


| judge of which ruled; and I have no doubt 


rightfully, that if the man. bought or sold a 
single piece of paper and held himself outas 
willing to buy or sell others, he was a broker 


Tt seems to me the tax is too 


It seems to me to be unfair that | 


within the definition of the law; and-the judge | 


further ruled thatif the man had bought or 
sold three pieces of paper, the jury had aright 
to say that he wasa broker within-the common 
law definition. JI think there isa great hard- 
ship in putting the poor country broker, the 
man who does.a_very-small business in this 


line, upon ‘a level awith a-man doing an im- 


inguiry..-Do I understand the gentleman t0 


say that inthe case he has mentioned ‘the. 


court decided ‘that ifa inan éngaged in other! 
branclies of business happened to ‘buy a single 
promissory: note- hè- was tobe considered, in 
contemplation of the law, a broker?! 06" 
` Mr; PETERS. ‘Not precisely that; but that 
if a man bought or’sold one piece of paper, 
and held himself in readiness to buy or sell 
more, although his transactiong might be ever 
so limited, it constituted a business'as a broker, 
Mr. GRISWOLD. I understand, then, that 
the ruling was that where a man biys two or 
three promissory iotes;:that is to be considered 
the business of that man. oe E 
Mr. PETERS: That that coüstitutes him a 
broker within the meaning of the law, and the 
construction is that he may bea broker and a 
wholesale dealer and a retail dealer and a 
liquor dealer, that he may combine twenty dif: 
ferent ‘sorts of business, on which he is obliged 
to pay a distinct license in eachcase. I say 
there is a hardship in compelling the man 
engaging in this business in a small wày in a 
country town to pay the same amount as is paid 
by the man: whe carries on ‘business to the 
extert of. millions. 
Mr. SCHENCK. He does not pay the same. 
Mr. PETERS, Well, 1 will say, as the man 
making brokerage his only and large business. 
I hope the amendment of the gentleman from 
Ohio will prevail. I withdraw my amendment 
to the amendnient. , 
Mr. WELKER. I renew the amendment: 
to the amendment. Sinceoffering my amend- 
ment I have turned to the section‘of the bill 
regulating the tax on brokers, and I donot see 
that that will equalize this taxation at all; it 
isan additional tax.. This paragraph of the 
bill starts off by charging $100 tax ‘upon all 
classes of brokers. ‘Then on page 168 provis- 
ion is made for a certain percentage of taxa- 
tion upon the amount of business that-may be 
done in the purchase and sale of coin, bullion, 
promissory notes, &c. ‘This of course will com- 
pel the man doing a large business:to pay more 
tax than one doing a small business. But the 
starting point is wrong. We propose to tax as 
abroker doing a regular business theman living 
in a village who happens in the course of the 
year to buy two or three promissory notes. The 
assessors have always been construing this law 
as covering that class of ‘transactions in our 
small towns. If a man buys two or three 
promissory notes:in-the course of a year, it is 
considered as so far his business, and they-have 
required this class of men to take a broker's 
license. Now, I do think: that $100 is too 
much to be required from ‘this class. Certainly 
there ought to be some limitation; and if my 
amendment be not agreed to, there ought to 
be provided for thissmali class of brokers some 
lower tax than that provided for in this bill. I 
think my amendment would be fair and equi- 
table ; for when brokers transact a large busi- 
ness they must necessarily pay more tax under 
the other provision of the bill. 
Iwithdraw my amendmentto theamendment. 
On the amendment of Mr, WELKER, there 
were—ayes 47, noes 28 ; no quorum voting, 
Mr. SCHENCK. I am willing. that ‘the 
amendment shall be regarded as agreed to. 
We can have a vote in the House, 
The CHAIRMAN, If there be no objection 
the amendment will be considered agreed to. 
There was no objection. 
Mr. INGERSOLL. I renew the amend- 
ment I offered before, modified as follows: 
In line fifty-two, after the word" business,” insert 
“wholly or in part” soit will read: 
Every person whose business, wholly orin part, it 
to negotiate purchases or sales of stocks, &c. 
Mr. WELKER. I rise toa ‘question of 
order. I believe my amendment is agreed to. 
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The CHAIRMAN. This is an independent 
amendment. : a 


The amendment was agreed to. 


Mr. BARNES. I move to strike out ‘for 
himself and others’’ and insert “for others 
than himself.” 

„Mr. Chairman, Iam inclined to think that 
all taxation of this class of business will ope- 
rate beneficially. There are gentlemen con- 
nected with the business of brokers in the large 
cities who are among the most respected mem- 
bers of society, yet there are others whom itis 
no interest of the Government to support by 
legislation. If I may be allowed to use the j 
expression I would say that there are a large 
number of men among brokers who are con- 
sidered a nuisance to the trade. ‘There are | 
men without capital to insure the safe fulfill- 
ment of their engagements or for the cusiody 
of money put intothéirhands, ‘There are men 
without reputation relying upon the introduc- 
tion of friends to secure capital. ‘There are 
men without reputation of any kind, ‘The 
severe taxation of such men would be ben- 
eficial. 

Mr. SCHENCK. I hope that amendment 
will not be adopted. 

The amendment was rejected. 


No further amendment being offered, the 
Clerk read the next paragraph, as follows: 


Commercial brokers shall each pay twenty dollars. 
Any person whose business it is, for others, to nego- 
tiate sales or purchases of goods, wares, or merchan- 
dise, or to negotiate freights and other business for į 
the owners of vessels, or for the shippers or consign- 
ors or consignees of treight carried by vessels, shall 
be regarded as a commercial broker. 


Mr. SCHENCK. At the commencement 
of the second sentence I move to strike out 
‘tany’’ and insert ‘ every.” 

The amendment was agreed to. 


Mr. SCHENCK. I move after the word 
“4 merchandise?’ to insert— 


Or to sell or to offer for sale as the agent of any 
merchant, commercial house, or manufacturer resid- 
ing within the United States, goods, wares, or mer- 
‘ehandise by samples, or as agent to solicit, receive, or 
transmit orders for goods, wares, or merchandise for 
any merchant, commercial house, or manusacturer 
within the United States. 


The amendment was agreed to. 


No further amendment being offered, the 
Clerk read the next paragraph, as follows: 
Foreign commercial brokers shall each pay a spe- 
cial tax of $3,000. Every person who makes it his 
‘business to sell or offer tor sale, by samples or other- 
wise, goods, wares, or merchandise of any descrip- 
tion, as the, agent of any merchant, commercial 
house, or manufacturer, residing or being without 
the limits of the United States, or to negotiate in 
any manner for such sale to be made by any such 
merchant, commercial house, or manutacturer 
abroad, or to solicit, receive, or transmit orders to 
such merchant, commercial house, or manufacturer 
abroad, shall be regarded as a foreign commercial 
broker. Every foreign commercial broker shali be 
required by the assessor or assistant assessor of every 
collection district in which he may so sell, or offer 
for sale, or negotiate for the sale of, or solicit, 
receive, or transmit orders for goods, wares, or mer- 
chandise, for or to any such merchant, commercial 
house, or manufacturer, residing or being without 
the limitsof the United States, to produce the receipt 
showing that the special tax herein provided for has | 
been duly paid to the assessor of some district within 
the United States within the current year; and if it 
shall appear that such tax has not been paid, or has 
not been paid within thirty days after the lst day of 
. May in such year, or upon such neglect or refusal to 
produce such tax receipt when so demanded by the 
proper officer, the party so delinquent shall be Hable 
toa penalty of $10,000, and shall, on conviction, be 
fined not less than $10,009 nor more than $50,000, or 
imprisoned not less than six months nor more than 
two years: Provided, That no person shall be re- 
garded as a foreign commercial broker within the ; 
meaning and for the purposes of this act who, being 
aretail dealer, wholesale dealer, commercial broker, 
or manufacturer in the United States, pays the spe- | 
cial tax as such and makes returns of the amount of | 
his salcs for assessment for the payment of any addi- 
tional tax as-required by law. , 

Mr. SCHENCK. I move to amend by 
striking out in ‘lines sixty-four and sixty-five 
the words “shall paya special tax of $5,000,” 
and inserting in lieu thereof the following: 


Whose actual sales do not exceed $1,000,000, shall 
each pay a special tax of of $5,000: and when exceed- 
ing $1,600,000, shall pay in addition five dollars for 
every $1,000 tor sales in excess of $1,000,000. 


‘The amendment was agreed to. 


Mr. SCHENCK. I move further to strike 


out the word 
lector,” ; 
The amendment was agreed to. 


Mr. SCHENCK. I move further to strike 
out the words ‘‘or has not been paid within 
thirty days after the Ist day of May in such 
year.” 

The amendment was agreed to. 


Mr. CULLOM. I would like the chairman 
of the committee to explain why he places the 
special tax on foreign commercial brokers at 
such a high figure. I understand the present 
law does not tax them at all. This is a pretty 
strong beginning. 

Mr. SCHENCK. There isa class of men 
to be found in all large cities, especially in 
New York, who represent foreign manufac- 
turers aud foreign commercial houses. ‘They 
have no local habitation or name. They have 
no place of business. They are a species of 
drummers upon avery large scale. They take 
each of them a room for a few days at the 
Astor House, again at the Fifth Avenue hotel, 
and again at the Continental at Philadelphia, 
and by exhibiting samples, taking orders, and 
negotiating sales upon the samples and the 
credentials they show, they do a business of 
millions of dollars. Millions upon millions 
are sold in this way without these foreign man- 
ufacturers or commercial houses paying one 
cent of tax to the United States. The conse- 
quence is that they come into competition 
with settled and fixed traders in this country 
and with settled brokers in this country who 
pay their regular tax. Now, the object of this 
provision is to compel these men to come to 
roost, to constrain them to open business 
houses and doa regular business, to give an 
account of their sales and pay as other com- 
mercial traders do, or else on their peril refuse 
to pay the very large special tax which we im- 
pose upon them, which is about the only way we 
have of reaching them. For that purpose the 


‘assessor’? and insert ‘eok 


i| gentleman will see we have in the case of these 


roving people gonea little further than in other 
cases, and require them upon the demand of 
an assessor to show that they have somewhere 
within the United States in some collection 
district paid this heavy tax and are entitled to 
carry on this large trade in the country; and 
in default of that go to the penitentiary. 

Mr. BLAINE. Is not this tax one which 
may be very easily evaded? A man reaches 
New York, and if he makes his-sales he finds 
he has to pay $5,000. Can he not easily em- 
ploy some person who had paid a fifty dollar 


i or $100 tax to do all this business? 


Mr. SCHENCK, Very possibly ; but then 
the trader he employs being a known per- 
son, must make his returns, and we thus get 
the tax. 

Mr. BLAINE. But you do not get the 
$5,000. 

Mr. SCHENCK. No; but we get nothing 
from these men now atall, The objectis to drive 
them either to become settled traders them- 
selves, thus coming into competition with our 
people, or else employ in this country settled 
known traders who pay their tax in the regular 


way. 

Mr. BARNES. I desire to ask the gentle- 
man a question. So far as New York city is 
concerned, I am not aware that this class of 
persons do as lie has represented; and as to 


| their having no places of business in New 


York, they have lofts as well as other places 
where they are engaged in their business, and 


I think it is a great hardship to impose a | 


higher tax on them than on wholesale dealers. 
If you require them to pay as wholesale deal- 
ers upon their sales or orders, it would be 
right and just. In several instances they have 
paid a license as commercial brokers. There 
is a large number in the city of New York, 
and this will drive them ont entirely. 

Mr. SCHENCK. The difficulty is that they 
do not pay a tax as wholesale dealers, or if 
they do they will escape this rigorous law, All 
they have to do to escape the rigor of this law 
is to become, aa I said‘ before, regular dealers 


i done by agents—by + 


in the country. But asit is now. they pay 
nothing at all. And so far from there not 
being just such a class of men as T have de- 
scribed in the city of New York, I suppose 
if I have received one letter, I have received a 
score of letters. thanking. the Committee of 
Ways and Means for having made. this pro- 
vision for the defense of regular dealers. as 
against these roving chaps with: commissions 
from manufacturers and traders abroad. 

Mr. STEWART. The difficulty is that you 
will drive all this trade into the hands of the 
importers. The large houses like Stewart & 
Co., and Claflin, Mellen & Co., have agents 
aboad whom they pay for staying there and 

rdering goeds for them. The manufacturers 
abroad have agents in New York city and in 
other cities to solicit orders and they are 
merely acting as agents to the parties abroad 
who fill the orders. Now, by this provision 
you will drive that branch of trade out of the 
country. E 

Mr. SCHENCK. The gentleman will ob- 
serve that this applies only to agents who are 
the agents of foreign commercial houses and 
foreign manufacturers, and not to the repre- 
sentatives of our own legitimate.traders. 

The Clerk read the next paragraph, as 
follows: 


Custom-house brokers shall each pay ten dollars, 
Every person whose business it is, as the agent of 
others, to arrange entries and other custom-house 
papers, or transact business at any port of ontry 
relating to the importation or exportation of goods, 
wares, or merchandise, shall be regarded as a cus- 
tom-house broker. 

Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to offer the 
following amendment: ; 

Page 97, Jine ninety-nine, strike out the word 
“ten” and insert in lieu thereof “twenty ;” so that 
it willread: “Custom-house brokers shall each pay 
twenty dollars.” 

The amendment was agroed to. 

The next paragraph was read, as follows: 

Insurance agents, whose annual receipts from fees 
and commissions do not exceed $2,000, shall each pay 
ten dollars; when exceeding $2,000, shall each pay 
twenty dollars. Every person who, for pay, shall 
act as agent to negotiate or procure insurance for 
any fire, marine, life, mutual, or other insurance 
company or companies authorized by any lawof the 
United States or of any State, shall be regarded as 
an insurance agent, 

Mr. STARKWEATHER. I offer the fol- 
lowing amendment: 

Page 97, line one hundred and six, after the word 
“commissions” insert the words ‘exceed $500-and ;” 
so thatitwill read: ‘ Insurance agents, whose annual 
receipts from fees and commissions exceed $500 and 
do not exceed $2,000, stall each pay ten dollars.” 

Mr. ALLISON. There is no objection to 
that amendment. 

The amendment was agreed to. 

Mr. BARNES. I would like to inquire of 
the chairman of the Committee of Ways and 
Means how in this particular instance they pro- 
pose to ascertain the amount of receipts of 
insurance agents? So far as my knowledge 
extends they are generally a class of itinerants 
and do business for a large number of com- 
panies, and their statistics are in their pockets 
or in their heads. I make the inquiry for 
information, and if the suggestion which I 
make is correct I think the clause had better 
be amended so as to fix a specified tax which 
shall apply to them as individuals instead of a 
tax on their receipts. 

Mr. SCHENCK. The gentleman-will find 
that there is a general section further along in 
the bill providing that monthly returns shall 
be made in all these cases. As a- matter of 
course there may be difficulty with itinerant 

ersons, but there is the same jaw now. 

Mr. BARNES. In order that this matter 
may be further discussed I move to strike out 
t $2,000’? and insert “ $3,000 in lieu thereof. 
I desire to say tbat probably nine tenths of 
the insutance done in the city of New York is 
gents who travel from 
one office to another and solicit this business 
from ‘large houses, who do their insurance 
business almost-entirely through agents. Al- 
most every commercial house has an agent 
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who calls regularly, keeping an account of the 
expiration of their policies and the issuing of 
new ones. ‘The agent attends to the business 
at the agencies of the different insurance com- 
panies in that city. No way suggests itself to 
my mind by which the amount received in indi- 
vidual cases can be traced or‘arrived at. If 
there is any answer to this, to show how the 
Government is to obtain a revenue from this 
source, I wonld be pleased to hear it; I will 
not press my amendment, but will withdraw it. 

No further amendment was offered. 

The next paragraph was read as follows: 

Foreign insurance agents shall each pay fifty dol- 
lars. Every person who shall act as agent to nego- 
tiate or. procure insurance for any foreign fire, 
marine, life, mutual, or other insurance company or 
companies, shall be regarded as a foreign insurance 
agent, 

Mr. STARK WEATHER. I move to amend 
this paragraph by striking out ‘fifty dollars’’ 
and inserting ‘ $100.” 

The amendment was agreed to. 


No farther amendment was offered. 

The next paragraph was read as follows: 

Auctioneers, whose annual sales do not exceed 
$10,000, shall eaeh pay ten dollars: and if exceeding 
$10,000 and not exceeding $25,000, shall each pay 
twenty dollars; and if exceeding $25,000, shall each 
pay fifty dollars, and two dollars, in addition, for 
every. $1,000 in excess of $25,000. Every personshall 
be deemed an auctioneer whose business it is to offer 
property at public sale to the highest or best bidder: 
Provided, That the provisionsof this paragraph shall 
not apply.to judicial or executiye officers making 
auction sales by virtue of any judgment ordecree of 
any court, nor public sales made by or for executors, 
administrators, or guardians of any estate held by 
them as such, : 

Mr. STEWART. IT move to strike ont the 
proviso of this paragraph, for the purpose of 
inquiring of the chairman of the Committee 
of Ways and Means [Mr. Scuexcr] the object 
of inserting this provision here? So faras the 
city of New York is concerned, where such 
sales are made, they are usually made by auc- 
tioneers who charge the purchaser a certain 
percentage upon the amount of sales. I do 
not know how it isin other parts of the country. 

Mr. HIGBY. . Sales on execution? 

Mr. STEWART. Yes; and I think that is 
so generally throughout the State. However, 
Iwill not press my amendment, but withdraw it. 

No further amendment was offered. 

The next paragraph was read, as follows: 

‘ Real estate agents, whose annual receipts from 
feos and commissions do not exceed $2,000 shall each 
pay ten dollars, and if exceeding $2,000, shall pay in 
addition five dollars for every $1,000 in excess of 

2,000. Every person whose business it is, for others, 
to sell or offer for sale real estate, or to rent houses, 
stores, or other buildings or real estate, or to collect 
rent, except lawyers paying a special tax as such, 
shall be regarded as a real estate agent. 

Mr. BENTON. I move to amend this para- 
graph. by striking out “five dollars” and 
inserting ‘‘ten dollars,” so that that portion 
will read, “shall pay in addition ten dollars 
for every $1,000 in excess of $2,000.’’ I think 
‘that is a very reasonable tax. When a person 
makes sales and receives fees and commis- 
sions te the amount of $2,000, he can better 
afford to pay ten dollars for every $1,000 over 
-$2,000 than he could to pay five dollars upon 
the first $1,000. it seems to me that the rate 
of tax should be increased as the business 
increases. I think this is so plain that it 
requires no argument, 

Mr. SCHENCK. The gentleman proposes 
to make the tax one percent. The commit- 
tee proposed to make it one half of one per 


cent. 

Mr. BENTON. A man who can make four 
or five thousand dollars in this business can 
well afford to pay one per cent.. 

The question was then taken upon the amead- 
ment of Mr. Bexron,y and upon a division there 
were—ayes twelve, noes not counted, 

So the amendment was not agreed to.. 


Mr. MILLER, I move to amend the para- 
graph by inserting after the words ‘‘ whose 
annual receipts from fees and commissions,” 
the words ‘exceed $300 and ;’’ so that it will 
read, ‘whose annual receipts from fees avd 
commissions exceed $300 and do not exceed 


| $2,000.” - It seoms to me that there canbe no | 


objection to this amendment. One whose þusi- 
ness does not amount to $300 is hardly worth 
taxing. fe 

The amendment was not agreed to. 

Mr. BARNES. I move to amend the first 
sentence of this paragraph by striking out-the 
words ‘‘ whose annual receipts from fees and 
commissions do not exceed $2,000 shall each 
pay ten dollars, and if exceeding $2,000, shall 
pay in addition five dollars for every $1,000 in 
excess of $2,000,’’ and insertingin lieu thereof 
the words, ‘‘shall each pay $1U0;’? so that it 
will read ‘‘real estate agents shall each pay 
$100. And I submit the same suggestions 
which I offered in regard to insurance agents. 
There is no known way, so far as I can under- 
stand, by which any amount of revenue can be 
derived from this class of individuals. 

The business done by them is very large, es- 
pecially in cities ; andif they could be reached 
a considerable amount of revenue might be 
derived from them. But it is well known that 
there is no practicable way by which one dollar 
in a hundred which that clasa of individuals 
receive can ever be taxed. I think this para- 
graph should be amended so as to afford a 
reasonable amount of revenue or else be 
stricken out entirely. 

Mr. PILE. A real-estate agent in the city 
of St. Louis, where I live, has his regular office 
and makes his returns regularly. I think the 
tax should be graded upon them in proportion 
to what they make, as it is in the case of other 
classes of business men, agents, and dealers. 
I hope the amendment will not be adopted. 

The amendment of Mr. Barnes was not 
agreed to, 

No further amendment was offered. 


The next paragraph was read, as follows: 


Produce brokers shall each pay ten dollars. Every 
person other than one having paid the special tux as 
a commercial broker, or cattle broker, or wholesale 
or retail dealer, or peddler, whose business it is, for 
others, to negotiate sales or purchase-of agricultural 
or farm products exclusively, shall be regarded as a 
produce broker, 

No amendment was offered. 
The next paragraph was read, as follows: 

Pawnbrokers, using or employing in their business 
a capital not exceeding $30,000, shall each pay $100, 
and if exceeding $50,000, shall pay, in addition, four 
dollars for every $1,000 so used. in excess, of $50,000. 
Every person whose business or occupation it is to 
take or receive, by way of pledge or pawn, any goods, 
wares, or merchandise, or any kind of personal prop- 
erty, ag security for the repayment of money, shall 
be deemed a pawnbroker. 


No amendment was offered. 
The next paragraph was read, as follows: 


Claim agents and patent agents shall each, pay | 
twenty-five dollars. Every person whose business 
it is to prosecute claims in any of the Executive 
Departments of the Government, or to solicit or pro- | 
eure patents, shall be deemed a claim agent or a | 
patent agent, as the case may be. 


Mr. ELA. I move toamend by striking out 
the first sentence of the paragraph just read, 
and inserting in lieu thereof the following: 

Claim agents and patent agents whose annual re- 
ceipts from fees do not exceed $1,000, shall pay ten 


dollars; if exceeding $1,000 and not exceeding $2,000, 
twenty dollars; if exceeding $2,000, thirty dollars. 


My. Chairman, there are some sections of 


the country where there is not enough busi- | 
ness done by claim agents to warrant the pay- | 


ment of a tax of twenty-five dollars, yet where 
it will be a great inconvenience if those requir- 
ing the services of this class of agents are re- 


quired to go as far as they will be compelled | 


to go if there be no smaller rates of tax than 
twenty-five dollars. I hope the amendment 
will be adopted. 

Mr. SCHENCK. I do not know that there 
is any objection to that amendment. 

The amendment was agreed to. 

The next paragraph was tead, as follows: 

Patent-right dealers shall each pay ten dollars, 


Every person whose business it is to sell or offer for | 


sale patent-rights, shall be regarded as a patent-right 
dealer. 


No amendment was.offered. 
The next paragraph was read, as follows: 


Intelligence-office keepers shall cach pay ten dol- 
lars... Every person whose business it 3s to find or 


H 


furnish places ofemployment for. others, of te findor 
furnish servants, shall be regarded asan intelligence~ 
office keeper. a 


No amendment was offered.. 
The next paragraph was read, as follows: 


Express carriers shall each pay ten-dollars, Every 
person engaged in the carrying.ordelivery of money, 
valuable papers, or any articles for pay, or doing an 
express business, whose gross receipts therefrom 
exceed thesum ef $1,000 per annum, shall beregarded 
as an express carrier: Provided, ‘Thatsuch tax shall 
beimposed but once upon any person in respect to 
business done by such person on a continuous route, 
and shail be required only from the principal in such 
business; and draymen and teamsters owning only 
one dray or team shall be exempt from such tax. 


No amendment was offered, ° 
The next paragraph was read, as follows : 


Peddlers, when traveling with more than two 
horses or mules, shall be rated as of the first class, 
and shall each pay fifty dollars: when traveling by 
boat, or with two horses or mutes, as of the second 
class, and shall each pay thirty dollars; when trav- 
eling with one horse or mule, as of the third class, 
and shall each pay fifteen dollars; when traveling 
on foot or by public conveyance, as of the fourth 
class, and shall each pay ten dollars, Every person 
whose business it is to travel from place to place to 
sell or offer for sale, at retail, goods, wares, or other 
commodities, shall be regarded as a peddler; but 
peddlers of the third and fourth class, who sell only 
charcoal, newspapers, books, magazines, the products 
of their own farms or gardens, fish, shell-fish, pies, 
cakes, nuts, fruit, er confectionary, shall be exempt 
from a special tax, Any peddler who sells, or offers 
for sale jewelry, or dry goods, either foreign or 


| domestic, in the original package, whether traveling 


on foot or otherwise, shail be rated as of the first 
class, and shall pay fifty dollars. No peddler shall 
sell, or offer forsale, any distilled spirits, fermented 
liquors, or wines, A manufacturer or producer of 
any article, except distilled spirits, who may by him- 
self or his agent, and by hisown conveyance, deliver 
the same at places other than the place of manufac- 
ture, shall not, by reason of suelh delivery only, be 
regarded as a peddler. 

Mr. SCHENCK. I move to amend by 
striking out in the paragraph just read the 
sentence, ‘‘ No peddler shall sell or offer for 
sale any distilled spirits, fermented liquors, or 
wines,” and inserting in lieu thereof the fol- 
lowing: 

And any peddler who sells or offers for sale distilled 
spirits, fermented liquors, or wines, shall pay, in 
addition to the special tax of the class in which he is 
rated, the special tax of a wholesale or retail liquor 
dealer according to the amount of his sales. 


The amendment was agreed to. 


Mr. SCHENCK. I move farther to amend 
by striking out the word ‘‘only,” the sixth 
word from the end of the paragraph. 

The amendment was agreed to. 

No further amendment being offered, the 
next paragraph was read, as follows: 

Lottery managers shall each pay $3,000. Every 
person who shall own or manage any lottery or pre- 
pare any schemes for lotteries, or own, hire, or have 
the control or enjoyment of any lottery grant, fran- 
chise, or privilege, or make or devise, or issue to be 
sold by others, any lottery tickets or fractional parts 
thereof, or any token, certificate, or device, repre- 
senting or intended to represent a lottery ticket or 
any fractional part thereof, or any policy or com- 
bination of numbers in any lottery, or the evidenes 
in any form of any chance or interest in the drawing 
of any lottery, shall be regarded as a lottery man- 
ager. 

Mr. SCHENCK. I move to amend by 
striking out in the second sentence of the par- 
agraph just read the words ‘‘own or,’’ and 
also the word ‘‘own;’’ so that it will read: 

Every person who shall manage any lottery or pre- 
pare any scheme for lotteries, or hire, or have the 
control or enjoyment of any lottery grant, franchise, 
or privilege, &c. 


The amendment was agreed to. 


Mr. SCHENCK. Imove farther to amend 
by inserting after the word ‘‘lottery,’? in lino 
two hundred and twelve, the words, “ or who 
shall be a backer or guarantor for the payment 
of bets or wagers won or amounts lost upon 
any scheme or policy of numbers or on the 
drawing of any number or numbers in any 
lottery." 

The amendment was agreed to, 
Mr. BROOMALL. Imove to further amend 
by adding at the end of the paragraph the 


| follewing: 


Provided, That nothing in this act contained shail 
be so construed as to authorize the establishment or 
managementot any lottery or the sale of any lottery 
policies or tickets in any State where the same ig 
prohibited-by the laws.of such State, : i 
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Mr. SCHENCK, I haveno~ objection to 
that, It is only reénacting the law as declared 
‘by the Supreme Court. 

_ Mr. HOOPER, of Massachusetts. In sec- 
tion ninety-six, on page 180 of the bill, the gen- 
tleman will find a provision covering the same 
ground as his amendment. _ = 

Mr. BROOMALL. I find thatis so. Iwith- 
draw the amendment. 

No further amendment was offered. 

The next paragraph was read, as follows: 

Dealers in lottery tickets shall each pay $100. 
Every person who shall sell, or offer for sale, lottery 
tickets, or fractional parts thereof, or any token, 
certificate, or device representing orintended to rep- 
resent a lottery ticket, or any fractional part thereof, 
or any policy or combination of numbers in any lot- 
tery, or the evidence in any form of any chance or 
interest in the drawing of any lottery, shall be 
regarded asa dealer in lottery tickets. 

Mr. SCHENCK. I move to amend by in- 
serting before the words ‘shall be regarded,” 
near the close of the paragraph, the following 
‘words: . 

Or who shall make, receive, or record as a writer, 
or in any other way, either with or without backers, 
any wager or bet on the drawing of any number or 
numbers in any lottery. 

The amendment was agreed to. 


No further amendment being offered, the 
Clerk read the next paragraph, as follows: 

Proprietors of gift enterprises'shall each pay $500 
Every person who shall sell or offer for sale auy real 
estate or article of merchandise of any description, 
erany ticket of admission to any exhibition or per- 
formance, with a promise, expressed or implied, to 
give or bestow any article or thing to the purchaser 
of such real estate, merchandise, or ticket, or shall 
in any manner hold out the promise of gift or be- 
stowal of any article or thing, shall be regarded as a 
proprietor of a gift enterprise. No such proprietor, 
in consequence of being thus taxed, shall be exempt 
from paying any other tax imposed by law, and the 
speoial tax herein required shall be in addition 
thereto. è 

Mr. SCHENCK. I moveto strike out the 
words “or implied, to give or bestow any,” 
and insert ‘‘ implied or contingent, to give or 
bestow.” 

The amendment was agreed to. 


The CHAIRMAN. The Committee of the 
Whole, in pursuance of the order of the House, 
will now take a recess until half past seven 
o’clock to-night. 

The committee accordingly (at four o’clock 
and forty minutes p. m.) took a recess until 


half past seven o’clock p. m. V 
EVENING SESSION. 


At half past seven o'clock the House reas- 
sembled in Committee of the Whole on the 
state of the Union, (Mr. Pomeroy in the chair, ) 
and resumed the consideration of the special 
order, being the bill (H. R. No. 1060) to reduce 
into one act and to amend the laws relating to 
internal taxes. i 

The CHAIRMAN. Thereisnoamendment 
pending, and the Clerk will proceed with the 
reading of the bill. 

The Clerk read the next paragraph, as fol- 
lows: 

Architects and civil engineers shall cach pay ten 
dollars. Every person whose business it is to plan, 
design, or superintend the construction of buildings, 
ships. roads, bridges, canals, or, railroads, shall be 
regarded as an architect and civil engineer: Pro- 
vided, That this shall not include a practical car- 
penter who plans only the building on which he 
labors, 

No amendment being offered, the Clerk read 
the next paragraph, as follows: 

Builders and contractors shall each pay ten dollars. 
Every person whose business it is, by contract, to 
construct buildings, vessels, bridges, wharves, canals, 
turnpikes or railroads, or to remove buildings, and 
whose reeeipts from such contracts exceed $2,500 
in any one year, shall be regarded as a builder and 
contractor, ` 

No amendment being offered, the Clerk read 
the next paragraph, as follows : 

Plumbers and gas-fitters shall each pay as retail or 
wholesale dealers, according to the amount of their 
annual sales. Every person whose business it is to 
fit, furnish, or sell plumbing materials, gas-pipes, 
gas-burners, or other gas-fixtures, shall be regarded 
as a plumber and gas-{itter. 

No amendment being offered, the Clerk read 
as follows: 


Assayora, assaying gold or svor of a value not 


exceeding in one- year $250,000, shall each pay $109, 
and $200 when the value. exceeds $250,000, and $500 
when the value exceeds $500,000. Any person whose 
business it is to separate gold or silver from other 
metals or mineral substanees with which such: gold 
or silver, or both, are alloyed or combined, or to 
ascertain and determine the quantity of gold or sil- 
ver in any ore, alloy, or combination with other 
metals, shall be deemed an assayer. 

Mr. HIGBY. I move to strike out the last 
sentence. 

Mr. Chairman, it seems to me that portion 
of the paragraph should -be stricken out. It 
does not well enough define the business re- 
ferred to. A person in what is called the 
quartz mining business, who separates the 
dross from the gold, which makes it the pure 
article, may be an assayer under this defini- 
tion, If there is¥any member of the Commit- 
tee of Ways and Means here, I would like to 
know whether this is the language of the 
present law in the definition of an assayer? 

Mr. MAYNARD. It is in substance the 
same as'the law now is. 

Mr. HIGBY. The gentleman says the lan- 
guage is the same in substance. {Í want the 
language to be precisely the same, so that 
there shall be no mistake about it. It reads 
here as though a certain class of miners might 
be construed to be assayers. 

Mr. MAYNARD. I find the language of 
the present law is precisely the same. 

Mr. STEWART. The word “ occupation” 
is omitted. 

Mr. MAYNARD. The law reads “business 
or occupation.” It is substantially the same. 

Mr. HIGBY. I withdraw my amendment. 

No further amendment being offered, the 
Clerk read the next paragraph, as follows: 

Miners shall each pay ten dollars., Every person 
who shall employ others in the business of mining 
for coal, or for gold, silver, copper, lead, iron, zine, 
spelter, or other minerals, not having paid the tax 
therefor as a manufacturer, and whose receipts fro 


m 
such business shall annually exceed $1,000, shall be 
regarded as a miner. 


Mr. MOORHEAD. I movean amendment 
from the committee by striking out the words 
“ not haying paid the tax therefor as a manu- 
facturer?’ 

Mr HIGBY. I rise to oppose the amend- 
ment. I would like tohave some explanation 
of it 


Pe MAYNARD. The explanation of the 


f amendment is this: that the words are simply 


surplusage; they mean nothing, because we 
tax no manufacturers. 

Mr. HIGBY. You did in the original law. 

Mr. MAYNARD. This. is simply a tran- 
script from the original law, and inasmuch as 
the manufacturers are not now taxed the words 
have no meaning. 

Mr. HIGBY. Then I understand that under 
this bill the manufacturer is not taxed, whereas 
he was before. 

Mr. MAYNARD. No manufacturer is taxed 
under the present law. 

The amendment was agreed to. 


Mr. HIGBY. I moveto strike out the whole 
section. It is true that we have heretofore 


| submitted on the Pacific coast to a tax on 


mining, but it was not done in the light of jus- 
tice to this class of men. We submitted to it 
together with the other taxes. ‘That upon 
gold was placed at one half of one per cént. 
But it was ata time when the country was in 
trouble, when the rebellion was at its height, 
and we were not disposed to be so particular 
at that time with reference to these things as 
we are now. I hold that there ought to be no 
such burden imposed upon the business of 
mining for gold or silver. “hese men pay 
their income tax the same as all other people. 
They have to pay, like those engaged in the 


| business of manufacturing, a license in order 


to mine for gold and silver. Public poliey dic- 
tates that there should ih no such restraint 
upon mining for gold and silver. 

F Another ‘thing: gold and silver that are 
taken from the earth by the process of mining 


| have a fixed value, while the products of man- 


ufacturing establishments have added to the 
price of the manufacture the amount of the 
license. Butthe man who takes gold and sil- 


j 


ver from the mines can do nothing of the kind: 
Gold has a fixed value when it is in bullion as 
well as when it is in coin. It is not to be 
lessened, it isnot to beinereased. The policy 
has been advocated in all these tax measures 
that the manufacturer of an article could pay 
the amount of the tax and charge it over to his 
customers who purchase from him. That has 
been the argument advanced. But asa man- 
ner of public policy there should be no manner 
of restraint whatéver upon the business of 
mining for gold and silver. Not only asa | 
matter of public policy, but as a matter of 
principle this House should not put any re- 
straint whatever on a business of this kind. 
These men pay their income tax and all the 
other taxes. This is made a specialty. It is 
not a manufacturing business; it cannot be 
considered in that light. 

Mr. MAYNARD. I regret exceedingly the 
necessity which is imposed upon us to insist 
upon this tax. Itis an unpleasant necessity 
that we are laboring under to impose it. This 
section is simply taken from the law as it has 
stood for years. Iam told it has been opposed 
every year when brought up on substantially 
the same ground as it is at present, so that we 
have a repetition of previous criticisms. This 
does not impose a tax, it will be observed, upon 
the laborer who goes into the bowels of the earth, 
digs the mineral treasure there, and brings it 
to the surface. It is a tax simply upon the 
capitalist who is engaged in that business, and 
has his capital invested in the employment of 
labor in that kind of business. The section 
does not limit its provisions, it will be observed, 
to the mining of gold and silver, but it extends 
as well to coal, to copper, to lead, to iron, 
zinc, and spelter, and every other mining inter- 
est through the country, and this simply pro- 
vides with reference to those who engage in 
this business with their capital in the employ- 
ment of labor and the other instrumentalities 
by which great enterprises are carried on, the 
same taxation that we impose upon capital that 
is employed in the other useful and industrial 
pursuits of the country. I hope the amend- 
ment will not be adopted. 

Mr. WOODWARD. Irise to support the 
amendment of the gentleman from California. 

The CHAIRMAN. Debate is exhausted on 
that amendment. 

Mr. HIGBY. I withdraw the amendment. 

Mr. WOODWARD. I move to amend the 
paragraph by inserting after the word ‘‘ min- 
ing,’’ in the two hundred and sixty-third line, 
the words “but who does not himself actually 
work at mining ;” so that it will read: 

Miners shall each pay ten dollars, Every person 
who shall employ others in the business of mining 
but who does not himeelf actually work at mining for 
coal, or for gold, silver, copper, Jead, iron, zinc, spel- 
ter, or other minerals, not having paid the tax thero- 
for as a manufacturer, and whose receipts from such 
business shall annually exceed $1,000, shall bo re- 
garded as a miner. : 

Mr. Chairman, I do not know that this incor- 
rigible majority can be conciliated so as to 
allow any amendment to this bill. I do not 
know but that we have got to take this bill as 
it comes from the committee without improv- 
ingitatall. Ihave no doubt that the com- 
mittee have taken great pains to perfect the 
bill. I have no doubt they combine a consid- 
erable amount of knowledge in regard to the 
business of the country; but I think they did 
not understand the business of coal-mining 
when they put this provision in this form. 

Now, I wish the committee to understand 
that in the district in which I dwell, the prin- 
cipal business is the mining of anthracite coal. 
The way in which it is done is this: the coal 
mines are owned either by large propietors or 
by corporations. They are sometimes leased, 
sometimes worked by the owners. But those 
mines, which are approached by various cham- 
bers or adits, are worked by miners who are 
employed by the lessees or the corporation, and 
these master miners employ under them sub- 
ordinate miners. The master miners, going 
into the mines with their sebordinates, work- 
ing-diligentlý day by day with them, necessa- 


HE CONGRESSIONAL GLOBE. 


rily superintending the work and actually .con- 
ducting it themselves, for the safety of all parties 
and for the good of the mine, because mining is 
an art which must be conducted by men skilled 
in it or you bring the whole down on your 
head; these master. miners are the actual 
employers of the mining labor, and under this 
section they are taxed, whereas there is no 


more reason for taxing these master miners | 
than there is for taxing the merest coal- | 


heaver. 


Now, the committee evidently did not intend | 


to tax. the laborer and yet they have done so 
by the phraseology of ‘this section, and my 
amendment is designed to take that conse- 
quence out of their provision. 

Mr. MAYNARD. I desire to ask the gen- 
tleman a question for information, 
the law as it now stands and has stood for 
some time. Does the gentleman say that the 
law has operated unfavorably on this class of 
persons? Is he reasoning @ priori or a pos 
teriort? 

Mr. WOODWARD. I do not pretend to 
know how many miners have been annoyed 
by what you say is the law as itstands. I know 
that the mining interest of my region is greatly 
oppressed, aud I know that when you lay a tax 


upon the day laborer in a coal “mine who is | 


hot permitted to earn more than $1,000 a year 
for the support of himself and his family you 


are laying a tax upon the very party which | 


this committee evideutly did not intend to tax. 
That is my point. Now, my amendment 
simply defines the actual miner. I propose to 


insert after the word “mining” the words | 
‘but who does not himself actually work at | 


mining,” so as to exempt the man who does 
actually work himself at mining. That is the 
effect of my amendment. 

Mr. MAYNARD. Does any man who works 
at mining 
his labor? 

Mr. WOODWARD. Oh, certainly. Why, 
during the war miners made $100 a month and 
more by their work. 

Mr. MAYNARD. How is it now? 

Mr. WOODWARD. It is very much lower, 
of course. 

“Mr. BLAINE. I will inform the gentleman 
from Tennessee [Mr. Maynarp] that they can 
do it now. : 

Mr. WOODWARD. A thousand dollars a 
year sometimes is but a small compensation. 
But it is earned—~and that is my point—by his 
actual, manual labor at mining. The com- 
mittee certainly do not intend to tax him; but 


they have done so, so far as this paragraph | 


stands. If my amendment is adopted that 
difficulty will be obviated. 
Mr. MULLINS. 


ment. 


he states he has in view, I do not see that he 
will accomplish it by the amendment he has 
offered. The sum total of his proposition is 
that those who do not labor in the mine shall 
pay the tax. Now, that may be stretched out 


80 as to reach even me in Tennessee, although | 


i never saw a mine. Now, I can see the object 
aimed at; but I think some other amendment 
would be better, I cannot go in for this amend- 


ment, for you will not get a single man taxed | 


under it. They will ran in the mine, do a 
day's work this month, another day’s work 
next month, perhaps one in a year will save 
them, and thereby no tax will be levied on any 
of them. 

Mr. WOODWARD. Mining cannot be done 
in that way. 

Mr. MULLINS. Tknow to what extent men 
are able to dodge these taxes.. They dodge the 
tax on liquor; and when they can do that so 
easily as they do, it will be easy for them to 
evade this tax by working an hour, and then 


declare that they have been actually laboring | 


themselves, and expect to work to-morrow. 
The proper way is to put a tax on the sales of 
coal, and then you will have them. If you do 
not intend to tax any individual for his actual 
labor in mining, then tax the privilege of put- 


This is } 


himself receive $1,000 a year for | 


I rise to oppose the amend- | 
If the gentleman from Pennsylvania | 
[Mr. Woopwarp] desires to effect the object | 


ting the product of the minesupon the market, 
And when you have done that, pat the tax on 
a sliding scale, make it a percentage tax, and 
then you will get every. farthing of it if they 
will only swear the truth; if they do not, then 
they will be guilty of perjury. Now, I pře- 
sume the greater part of them are bonest and 
will come square up to the mark. ‘Tax the 
sales, and then you will get every dollar. 


Mr. WOODWARD. Ll withdraw my amend- ; 


ment if my colleague [Mr. Cake] will renew it, 

Mr. CAKE. Lwill renew the amendment, 
I think I can show this conunittee such rea- 
sons as will induce them toagreeto the amend- 
ment.. What my colleague [ Mr. Woopwarp] 
has stated is exactly right. The reason this 


| tax should not beso levied.is this: you cannot 


levy this tax and collect it of all miners alike. 
If they have ordinary luck there are none of 
them who cannot make at least $1,000 a year, 
and many of them more. The tax must be 
collected in advance if you collect it at all. 
You collect this ten dollars tax:in advance ; 
then the operations of the mines might run 
against the miners, and they woald fail to make 
a living. That often happens in the coal 
region. All those miners who make over 
$1,000 are assessed. That is done under the 
law as it now stands, These men are contract- 
ors, not mere laborers. They employ men to 
work in the mines. When they take a con- 
tract they always employ laborers to carry out 
their contract. Ifeverything is right they some- 
times make a great deal of money. Just at 
this time they are not making so much. I 
therefore hope the Committee of the Whole 
will adopt the amendment. 

Mr. SCHENCK. I hope gentlemen will not 
lose sight of the fact that all this is, or is 
attempted to be, established as a system, and 
a system which shall result in equality all 
around. The object is to tax those who em- 
ploy capital. . 

In the first place, there are all the manufac- 
turers of the country, they having special taxes 
imposed upon them, and also taxes upon the 
sales of their commodities. Then we tax the 
dealers in something like the same proportion. 
Then, between these there lie classes of per- 
sons who can be regarded neither as dealers 
nor as manufacturers, but who employ, in one 
shape or another, capital, who enjoy the pro- 
tection of the Government, and who are rea- 
sonably expected to contribute to its support, 
such as builders 

Mr. WOODWARD. I would like to ask 
the gentleman a question. When he speaks 
of taxing those who employ labor does he 
mean to include a head miner who selects his 
men to go and work in the gangway of a mine ? 

Mr. SCHENCK. No, sir; not it he works 
asa foreman for others; but if he be a con- 
tractor, an owner, or a lessee of a mine, em- 
ploying others to work for him, carrying on a 
business in which he employs others, we regard 
him asa miner. We do not propose to tax 
the laborer. Itis the same principle as that 
on which we tax the builder or the contractor 
for building houses or bridges. We do not tax 
the carpenter or the joiner who actually does 
the work, unless he be in the capacity of a 
head workman, not employed himself, but 
employing others. 


Then there are photographers; there are | 


assayers, and various other classes. There 
are the professional men, such as lawyers, 
physicians, dentists, and there are the confec- 
tioners and the apothecaries—classes of men 


who do not fall.within the description of deal- | 


ers nor within the description of manufacturers, 


|! but who yet employ capital. . 

Now, sir, this objection to taxing miners, as | 
if they were to stand upon a different footing | 
i: gentleman’s attention to the difference in the 


from everybody else employing capital or hiring 


others, or engaging in profitable enterprises, |! 
; exceed $3,000. 


has been made here each successive year for 
five years; and I suppose that if we should have 
bills of this character for ten, fifteen, or twenty 
years to come, we should every year have the 
same thing repeated. I do not know any rea- 
son why those whose business lies beneath the 


surface-of theearth: should ‘befavdred in‘Any 
way more thanthése whose occupation isabove 
the surface of the earth.. The object is to tax 
those who-employ:others in pursuits involving 
the investment of capital. Hae 
i e WOODWARD. But do not:themselvés 
abor. : 
. Mr. SCHENCK. But do not: themselves 
labor ; or, if they labor, labor only with their 
workmen'to-éncourage and stimulate them: I 
suppose that.in this democratic country of ours 
there are very. few manufacturers who have not 
begun upona small scale by being first appren- 
tices, then journeymen, then master mechanics, 
and finally attaining positions at the head of 
establishments where they own capital and hire 
others; and yet, with the habits of industry 
prevailing in this country, they often, even 


| when they become wealthy, labor on with their 


own hands, in company with their journeymen 
and other employés. “So it may be with the 
miners. The object is not to touch the laborer 
himself, but only him who employs labor. A 
small tax is proposed upon miners who,whether 
they labor themselves or not, employ others to 
dig the minerals or metals from the bowels of 
the earth, thus investing their capital in enter- 
prises of that sort. We put them upon an 
equal footing with all other kinds of business. 

Mr. CAKE. I would like to put a question 
to the chairman of the Committee of Ways 
and Means; but before doing so I desire the 
Clerk to read again the amendment. 

The Clerk read as follows: 

In line two hundred and sixty-three, afterthe word 
“mining,” insert " but who does not himself actualiy 
work at mining.” 

Mr. CAKE. I ask the chairman of the 
committee whether he can possibly object to 
that amendment? It seems to me in entire 
harmony with his remarks. 

Mr. WOODWARD, His own speech shows, 
I think, that he would not object to the amend- 
ment if he understood it. 

On agreeing to the amendment there were 
—ayes 27, noes 43; no quorum yoting. 

Mr. RANDALL. The chairman of the 
Committee of Waysand Means had betier con- 
sent to have a vote on this proposition in the 
House, 

Mr. ALLISON. I do not know that this 
will make much difference. The tax collected 
last year was only $26,000. f 

“Yr. HIGBY. Ipropose this because it does 
not amount to much. 

The CHAIRMAN. No quorum voted. 

Mr. ALLISON. I object to a vote being 
taken in the House, for that occupies time. 
We may as well settle the question here. 

Mr. HIGBY. I withdraw the call for the 
division, 

The CHAIRMAN. The amendment, then, 
is rejected. 

Mr. HIGBY. Is it in order to move to 
strike out the paragraph ? 

The CHAIRMAN. Itis. 

Mr. HIGBY. I make that motion. 

Mr. BROMWELL. I wish first to perfect 
the section. I move to strike ont ** 31,000" 
and insert ‘¢ $8,000.” 

Mr. Chairman, it appears from this para- 
graph, and the ones which follow, that miners 
are to pay ten dollars when their business 
exceeds $1,000, and lawyers only ten dollars 
when their gross annual receipts for profes- 
sional services exceed $3,000, Now, it strikes 
me that a lawyer can afford to pay on $1,000 
as well asthe miner. His business is certainly 
as sure and not liableto any greater vicissitudes. 

Mr. ALLISON. I call the gentleman to 


| order, as we are not on lawyers, 


Mr. BROMWELL. 1am not out of order. 

Mr. HOOPER, of Massachusetts. Leal the 
phraseology. It is any lawyers who do not 

If he makes only five dollars 
he has to pay this tax. 

Mr. HIGBY. I hope this debate will go on 
in order. 

Mr. BROMWELL. There is no difference 
between them. The miner is to pay tea dol- 


pa 


lars if his receipts amount to $1,000, but the 
lawyer may do business exceeding $2,900 and 
is only to pay ten dollars. Why should it 
not be the same in both cases? I think, inas- 
fnuch as it seems proper to make this provision | 
for lawyers, the same provision should be 

applied to miners. i 

Mr. SCHENCK. I desire to inquire how 
the debate stands on thisparagraph, Has any 
amendment been offered? 

The CHAIRMAN. The gentleman from 
California has moved to strike out the section, 
and the gentleman from Illinois has moved to 
amend the section proposed to be stricken out. 
- Mr. SCHENCK. I doubt whether this cock 
will fight at all. [Laughter.] What is the pro- 
vision? It is simply this: that each miner 
shall pay ten dollars if his business amounts 
to $1,000 or more, no matter how much move. 
The lawyer must pay ten dollars if his business 
does not exceed $3,000. If he only receives 
five dollars he has to pay the'tax. So nothing 
of a democratic or demagogical character can 
be drawn from that. It will not answer at all. 
The argument is the other way. 

Mr. BROMWELL. . I will ask the gentle- 
man whether it is not true that this bill pro- 
vides that a lawyer may doa business of $2,900 
and be compelled to pay only ten dollars ? 

Mr. SCHENCK. Yes, sir; and a miner 
may do $1,000,000. The miner is not to go 
above ten dollars. Now, rather than thecom- 
mittee shall be broken up I will agree that the 
amendment shall be considered as adopted 
and a vote taken in the House. 

Mr. BROMWELL. I withdraw the amend- 
ment, 

Mr. MILLER. I renew it. 
word to say in regard to it. I only feel an 
interest about coal miners. I am not particu- 
larly interested in the other miners. The miner | 
is to pay ten dollars if his business exceeds 
$1,000. Now, the objection I have to this is, 
these miners employ others to labor for them ; 
their receipts may be $1,000; and yet when 
they pay their laborers they may not have $300 
left. Our tax bills heretofore have never been 
in favor of taxing labor, and this does tax the 
laborer. 

Mr. ALLISON. Imove that the committee 
rise for the purpose of closing debate on the 
pending paragraph. 

Mr. HIGBY. I wish to understand what 
limit the gentlemen are going to allow to de- 
bate. I made a motion sometime ago to strike 
out, and I have had no opportunity to be heard. 

The CHAIRMAN. The motion was dis- 
cussed. 

Mr. HIGBY. Ihave something to say on it. 

The CHAIRMAN, It was debated and 


opposed. 

Mr. HIGBY. Then I ask to take a vote, for 
I made another amendment. 

The CHAIRMAN. The gentleman cannot 
make a second amendment and retain the floor. 

Mr. HIGBY. Then I will ask for a vote 
upon it. 

The motion of Mr. ALLISON, that the com- 
mittee rise, was agreed to. 

So the committee rose; and Mr. BLAINE, as | 
Speaker pro tempore, having taken the chair, 
Mr. Pomeroy reported that the Committee of || 
the Whole on the state of the Union had had | 
under consideration the state of the Union gen- 
erally, and particularly the special order, being | 
the bill (H. R. No. 1060) to reduce into one | 
act and to amend the laws relating to internal 


T have only a 


? i 
taxes, and had come to no resolution thereon, |i 
i 


Mr. SCHENCK. I move that the rules be i 
suspended, aud that the House resolve itself 
into the Committee of Whole on the state of | 
the Union on the tax bill; and pending that l 
motion I move that all debate on the pending i 
paragraph terminate in fifteen minutes after |; 
going into Committee of the Whole. a 

Mr. HIGBY. I hope the gentleman will | 
allow more than fifteen minutes. 

The motion of Mr. Scuence was agreed to; |. 
and the House accordingly resolved itself into | 


! to the lumber manufactory. 


the Committee of the Whole on the state of || 


the Union, (Mr.-Pomeroy. in the: chair,).and 


resumed the consideration of the special order, 
being the bill (H. R. No. 1060)-to reduce into 


|| one actand to amend the laws relating to inter- 


nal taxes. 

_ Mr. COBB. I desired to get the floor some 
time ago m order. to move an amendment or 
two,.which I think would perfect this para- 
graph and make it understood by the people. 
Butas I have not time now to perfect the 
amendment and say what I desired to, I will 
content myself with speaking to the motion of 
the gentleman from California, [Mr. Hicny,] 
that the clause be stricken out. Now, I desire 
to state, in the hearing of this committee, that 
the tax collected from this source during the 
year 1867 was but $26,000, and in 1866 it was 
but $28,000. It will therefore be appreciated 
by the committee that it is but a small matter ; 
nevertheless it is a tax which to agreat extent 
discourages the business of mining. 

Mr. Chairman, I know nothing of the busi- 
ness- of mining for coal, but I represent a dis- 
trict which is largely interested, or was in 
former times, in mining for lead ore and zine; 
and the idea of the chairman of the committee 
that capital is used in mining to a greater 
extent than in farming, or any of the ordinary 
avocations of life, is a great mistake. In the 
lead mines and in the gold mines generally 
very considerably less capital is employed per 
capita than is employed by farmers. The tools 
which the miner has to use do not cost half as 
much as those of the farmer. In mining it is 
nearly all labor. Therefore, this tax, small as 


1} it is, is a tax upon the labor, the sweat of the 


brow of the miner. I say this with a full 
knowledge that the paragraph contains words 
which seem to imply only those who employ 
others to mine shall be taxed. But such is 
not, in my humble opinion, the true construc: 
tion of the section in regard to mining. The 
paragraph says miners shall pay ten dollars. 
One gentleman contends that these very words 
are qualified, and mean one kind of miners. 
Notso. Itis claimed that it includes a class 
of men who are not themselves miners but who 
employ men to mine for them—that they shall 
be taxed as miners also. 

Mr. HIGBY. Does it not include an indi- 
vidual who has his mine and employs a man 
with him ? 


Mr. COBB. Well, sir, doctors differ in 
regard to that. The committee last night said 
it did not. 


Mr. HIGBY.. You cannot give it any other 
construction. 

Mr. COBB. I understandttheydo. I yield 
now to the gentleman from West Virginia, [ Mr. 
Hupsaxp, | who desires to say a few words. 

Mr. HUBBARD, of West Virginia. I want 
to make a single remark in connection with 
this paragraph. It has been asserted that it 
has been opposed at every session of Congress, 
and I say it has been very properly opposed, 
because it isnot in harmony with the remain- 
der of the bili. This is a tax upon persons 
who produce a raw material. The great pur- 
pose of the bill is to place taxes upon manufac- 
turers. Those who take the raw materialand put 


itinto a more valuable shape are charged a tax | 


for so doing. ‘This paragraph taxes those who 
produce the raw material, and we might with as 
great propriety tax the agriculturist who grows 
the wheat or the man who sends individuals 
into the ferest to cut timber and float it down 
It is a tax on the 
man who produces the raw material which is 
to be made more valuable by others. 

I have a special objection to the tax upon 
mining for coal, because it is intimately con- 
nected with all other manufacturing pursuits as 
the producer of steam-power. You might with 
as much propriety tax the man who employs 
men to go into the forest to cut timber for 
fire-wood for fuel, because coal is a great ele- 
ment of fuel throughout the country; and as 
this paragraph is not in harmony with the rest 
of the bill I hope it will be the pleasure of the 
committee to strike it out. 


| to another has got to be taxed ten dollars. 


The-question was-taken on striking ont: the 
paragraph ; and-there were—ayes 28, noes 33; 
no quorum voting. : 

Mr. SCHENCK. Rather than break up the 
committee Fam willing that. this amendment 
shall be voted on in the House: 

Mr. HIGBY. I agree to that. : 

The CHAIRMAN. ‘Then the amendmen 
will be considered as agreed to. ; 

The next paragraph was read, as- follows: 

Photographers shall éach pay ten dollars, Any 
person who makes for sale photographs, ambrotypes, 
daguerreotypes, or any. pictures by the. action of 
light, shall be regarded as a photographer. 

No amendments were offered, and the Clerk’ 
read as follows: 


_ Lawyers, whose gross annual receipts fer profes- 
sional services do not exceed $3,000, shall cach pay ten 
dollars; when exceeding $3,000, shall cach pay twenty- 
five dollars. Every person who, for pay, shall pros- 
ecute or defend causes in any court of record of the 
United States, or of any State, or give legal opinion 
or advice, shall be regarded asa lawyer, 


Mr. MAYNARD. I was requested by the 
gentleman from Maine, [Mr. Pzrers,] who is 
not in his seat and who informed me that he 
would be unable to be here this evening, to 
suggest two amendments, one in line. two bun- 
dred and seventy-five, on page 104, to strike 
out the words ‘for pay,” and the other is in 
linetwo hundred and seventy-six, to insert after 
the words ‘‘defend causes’* the words.‘ or 
enter their appearance.’’ The object of this 
last amendment is to reach a class of persons 
who, I understood him to say, in the courts of 
his country obtruded themselves among the 
profession to procure its honors and general 
dignities and franchises, getting in the way of 
other persons and they ought to pay in the 
same manner as those who actually and in 
good faith practice. 

Mr. HOOPER, of Massachusetts. 
oppose the amendment. 1 object very muchy 
to striking out the words ‘for pay.” ‘Lhe ger: 
tleman will see that as the paragraph will thea 
stand, every person who gives a legal opinion 
or gives any advice to a friend will be regarded 
as a lawyer and must pay ten dollars. I think 
the words ‘‘ for pay’? are the essential part of 
theparagraph. Livery person who gives advice 

e 
cannot advise a friend without paying ten dol- 
lars. I hope the words ‘‘for pay’ will be 
retained, 

Mr. MAYNARD. There are really two 
amendments. I move first to strike out the 
words ‘‘ for pay.” 

The amendment was disagreed to. 

Mr. MAYNARD. I now move to insert 
after the word ‘‘ causes’’ the words ‘‘ or enter 
their appearance,” 

The amendment was disagreed to—ayes 
twenty, noes not counted. 

Mr. BROOMALL. I move to strike out 
the whole paragraph, and to insert in lieu 
thereof the following: 

Lawyers, whose gross annual receipts for profes- 
sional services do not exceed $3,000 shall cach pay 
twenty-five dollars; when exceeding $3,000 shail 
each pay $100. Every person who for pay shail pros- 
ecute or defend causes in any court of record of the 
United States, or of any State, or give legal opinions, 
or advice shall be regarded asa lawyer: Provided, 
That this tax shall not be imposed upon any lawyer 
until after he has been admitted to the practico of 
law at least two years, 

I have always thought the special tax im: 
posed upon lawyers ridiculously low. I sup- 
pose this particular profession has been neg- 
lected on account of there having been so few 
lawyers in Congress since these special faxes 
arose. It strikes me that the only hardship 


| of a special tax of even twenty-five dollars 
: must be upon those who have just been admit- 
| ted to the bar, and the committee will see by 


the provision that I have made that I do not 
propose to tax them until they have been 
admitted to practice for two years. Ifin that 


time a man cannot pay a tax of twenty-five 


dollars, I should consider that he had mistaken 
his vocation and-had better go at something 
else. 

Mr. HOLMAN. — I move to amend the sub- 
stitute by inserting after the word ‘'services”? 


rise:t ee 
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the words ‘‘shall exceed.$500, and.;’’ so that 


it will read: ‘lawyers, whose gross: annual | 


receipts for professional services shall exceed 
$500 and do not exceed $3,000.’?. I think the 
profession can afford to pay that tax. Itis a 
higher tax than most other men pay for exer- 
cising a profession ; but it: seems to me there 
should be an exception in favor of those with 
small incomes, as ‘there are in all neighbor- 
hoods lawyers who; with great patience and 
plodding industry, accumulate but a few hun- 
dred dollars a year by their profession. They 
are never successful; but they like their pro- 
fession, although during their whole lifetimes 
they make buta few hundred dollars a year. 
Those, however, whose fees amount to $1,500 
or $2,000 a year can afford to pay the tax. 

Mr. SPALDING. I think the tax on law- 
yers should be raised. The highest sum named 
in the substitute, I think, is $100. I move to 
double it, and make it $200, which I think is 
low enough. 

Mr. ALLISON. Had not my friend better 
make the tax fifty per cent. of the gross re- 
ceipts? 

Mr. SPALDING. No, sir; I think my 
amendment is better, 

The question was then taken upon the amend- 
ment of Mr. SPALDING ; and it was notagreed to. 
: The question was then taken upon the amend- 
ment of Mr. Horman; and it was not agreed 
to, upon ‘a -division—ayes fifteen, noes not 
counted. 

The question was then taken upon the sub- 
stitute of Mr. BROONALL; and it was not 
agreed to. 

Mr. BUTLER. I move to amend this par- 

agraph by striking out the words ‘ of record;”’ 
so that the clause will read: 
. Every person who, for pay, shall prosecute or de- 
fend causesinany court of the United States, or of 
any State, or give legal opinions or advice, shall be 
regarded as a lawyer. 

There are a large number of courts in our 
part of the country that are not courts of re- 
cord technically, police courts, justice-of-the- 
peace courts, trial-justices’ courts, where there 
is a very considerable practice. I do not 
think ¿it will harm this paragraph to strike 
out the words ‘of record” 

Mr. SCHENCK. I do -not think it will 
either. Ihopetheamendment will be adopted. 

The ameudment of Mr. Burren was then 
agreed to. 


Mr. MILLER. As it is conceded on all 
hands that young lawyers are generally very 
poor, I move to amend this paragraph by 
inserting after the word ‘ services” the words 
“exceed $500 and ;”’ so that it will read, “law- 
yers, whose gross annual receipts for profes- 
sional services exceed $500 and do not exceed 
$3,000, shall each pay ten dollars,” &c. 

The amendment was not agreed to. 


Mr. EGGLESTON. I move to amend this 
paragraph by changing the amount of tax to 
© paid by lawyers from ten to twenty-five dol- 
lars, and from twenty-five to forty-five dollars. 
That will increase the tax a little on these pro- 
fessional gentlemen. Iam satisfied there is 
no Class of the community who can pay a tax 
more easily, and who will pay it more readily 
and not grumble at it, than these lawyers. The 
chairman of the Committeeof Ways and Means 
[Mr. SCHENCK] says that the object of the 
cemmittee is to levy a tax upon capital. And 
as the capital of lawyers is brains, I think he 
will agree with me that the tax should be raised 
in this case. And I am. satisfied that the gen- 
tleman from Massachusetts [Mr. Burien] will 
make no objection to this increased tax being 
laid upon his profession. 

Mr. SCHENCK. I am willing to compro- 
mise with my colleague, [Mr. Keciusvon,] 
and vote for his amendment. , 

The question was then taken upon the amend- 
ment of Mr. EceLEsTON, and upon a division 
there were—ayes thirty, noes not counted. 

So the amendment was not agreed to. 


No further amendment was offered, 


t 


i 


The next-paragraph was read; as follows: ; 


Conveyancers shall each pay five dollars. Every 
person other than one having ‘paid the special tax 
as a jawyeror claim agent, who, for pay, draws deeds, 


| bonds, mortgages, wilis, writs, or other legal papers, 


or examines titles to realestate, shall be regarded as 
a conveyancer. - : 

Mr. STEVENS, of New Hampshire. I 
move to amend by adding at the end of the 
paragraph just read the following: 

Provided, That no license shall be required or tax 
imposed upon any conveyancer, unless his actual 


income therefrom shall amount to at least fifty dol- 
ars. 


Mr. BLAINE. Say $100. 
Mr. SCHENCK. ‘The word “license” is 
not a proper word to be used, because the Su- 


| preme Court, has decided that as licenses we 


cannot impose these taxes. The gentleman 
will accomplish his purpose by saying, ‘‘con- 
veyancers whose receipts from their business 
exceed so much.” In saying this I do not 
mean to indicate my intention to support the 
amendment; but I desire that the gentleman 
shall frame his amendment in such a form, 
that it will not, if adopted, mar the harmony 
of the bill. : 

Mr. STEVENS, of New Hampshire. I 
modify my amendment in the manner the gen- 
tleman suggests. 

Mr. SCHENCK. I think that from those 
who do conveyancing for pay we ought to 
receive at least five dollars. 

Mr. STEVENS, of New Hampshire. Mr. 
Chairman, I desire to say that thirty-five out 
of the sixty towns in my district have no 
licensed conveyancer and no practicing lawyer ; 
and under the provision of this paragraph, if it 
be adopted, the inhabitants of those towns will 
not be able, without great inconvenience, to 
find persons to do for them the neighborly act, 
as it often is, of writing a deed ora wil. | 
desire that this portion of the bill shall be so 
amended that the people of my district may 
not be obliged to travel six, eight, andin some 
cases, twenty miles to find a lawyer or convey- 
ancer to draw a will or a deed. Fdo not know 
that I should say ‘‘ conveyancer,” because in 
New Hampshire we have no persons specially 
of that class. All the persons who follow con- 
veyancing as a business take out licenses as 
lawyers. 

Mr. DAWES. Mr. Chairman, what the gen- 
tleman from New Hampshire states in regard 
to his district is true, { think, in regard to 
almost all the country districts in the United 
States. In half our towns there is neither 
lawyer nor professional conveyancer; and for 
the drawing of their deeds and other legal 
writings the people rely upon the justices of 
the peace and their neighbors. If every man 
who takes fifty cents for drawing adeed for his 
neighbor must pay this liceuse, it will certainly 
operate as a hardship by compelling many a 
man, when he wants to execute a deed for an 
acre of land, to travel perhaps twenty miles to 
find a lawyer. I know perhaps a dozen of 
these justices of the peace in country towns 
whose entire gross receipts from this kind of 
business do not amount to ten dollars a year, 
and yet they do all the conveyancing for the 
towns in which they reside. I submit it is 
hardly fair to compel such men to pay this 
license. 

The CHAIRMAN. No amendment is now 
before the committee. 


withdrawn for the purpose of modification, is 
not now in the possession of the Clerk. 


Mr. FARNSWORTH. I move to amend by | 


adding at the end of the paragraph the fol- 
lowing: 


Provided, That no license shall bo required or tax 
imposed upon any conveyancer unless his annual 


; income therefrom shall amount io at least fifty dol- 


lars. 

Mr. HOOPER, of Massachusetts. I rise to 
a point of order. I submit that this amend- 
ment is not germane to.this paragraph. The 
paragraph does not provide for any licenses. 


The CHAIRMAN. The Chair overrules the | 


Theamendment of the | 
| gentleman from New Hampshire, which was 


{ 


| $3,000, shall each pay ten dollars; 


point..of orders The amendment is germane 
to the pending paragraph. . E 

Mr.. FARNSWORTH. Irise for the pur- 
pose of advocating that amendment, and to 
state a case in point. A. justice of the peace 
in my own county wrote to me to bring his:case 
before the Commissioner of Internal Revenue. 
Hehad in the course. of a year written out two 
deeds, and he found himself taxed for a license 
as a conveyancer. Itisthe same thing all over 
the country. A justice of the peace will have 
to go ten or twenty miles where there is.a law- 

er or a conveyancer to make a deed. 

Mr. ALLISON. Ido not see how that can 
be possible, as this is not in the existing law. 

Mr. FARNSWORTH. The law now com- 
pels conveyancers to pay a license. J have 
given the case of a justice of the peace, who 
had made only two deeds in a year, and was 
required to pay a tax for license. . I think this 
is all wrong. 

Mr. SCHENCK. I ask the gentleman to 
modify his amendment, so it shall read, ‘‘con- 
veyancers whose gross annual receipts as such 
exceed fifty dollars,’’ so as to preserve the form 
of the bill. 

Mr. FARNSWORTH. I consent to that. 

Mr. SCHENCK. Having drawn a speech 
from every New England squire, asI supposed 
we would, I hope the vote will be taken on the 
amendment. [Laughter.] 

Mr. LOGAN. The language of the amend- 
ment will only apply to conveyancers. 

Mr. SCHENCK. The amendment is pro- 
posed to be put in this form, ‘ conveyancers 
whose annual receipts,” &c. Then comes the 
provision which defines who are conveyancers. 

Mr. HOLMAN. I move to strike out this 
section, and I desire to say a word on this 
proposition. The taxes to be derived from this 
source will be a mere bagatelle. It will not pay 
the expense of collection. A great multitude of 
persons are to be made the subject of annoyance 
for this pittance. It seems to me there are 
greater subjects of taxation than this. ‘Thefewer 
subjects of taxation there are the better it is for 
the Government and the country. Taxes like 
this annoy without doing any great good. They 
create feelings of indignation against all taxa- 
tion. I trust this paragraph will be stricken 
out. 

Mr. Scurencx’s amendment was agreed to. 

The committee divided on Mr. Houman’s 
motion ; and there were—ayes 85, noes 42; no 
quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Hormax and Mr. BROOMALL. 

Mr. SCHENCK. Iam willing to agree that 
thisamendment shall be considered as rejected, 


| and that a vote shall be taken on it in ihe 


House. 

There was no objection, and it was ordered 
accordingly. 

Mr. DAWES. I move to insert, ‘ whose 
gross receipts from their business as such 
exceed twenty-five dollars.’ 

The amendment was rejected. 


No further amendment being offered, the 
Clerk read the next paragraph, as follows: 

Physicians, surgeons, and dentists, whose gross 
annual recepts for professional services do not exceed 
when exceeding 
$3,000, shall cach pay twenty-five dollars. Evory 
person (except apothecaries) whose business it is, tor 
pay, to prescribe remedies, or pertorm surgical opera- 
tions, for the eure of any bodily disease or ailment, 
shall be deemed a physician, surgeon, or dentist. 
Gut no physician shall be liable to a further special 
tax for keeping on hand and using medicines only 
for the purpose of making up prescriptions for his 
own patients, 


No further amendment being offered, the 
Clerk read the next paragraph as foliows: 


Apothecaries, whose annual sales exceed $1,000 and 
do not exceed $10,000, shall each pay ten 
in addition thereto, when their annual 3 
$10,000, shall pay in addition two dollars for each 
$1,000 in excess of $19,000. Every person who keeps 
a shop or building where medicines are compounded 
or prepared according to prescriptions of physicians, 
cr where medicines are sold, shall be regarded us an 
apotheonry; but a wholesaic or retail dealer whe hag 
paid his special tax as such shall not be required to 
pay tax as an apothecary; nor shall any apothecary 
be required to pay, in addition, the special tax as a 
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retail dealer inaliquor; in-consequence of selling aleo- 
hol, ov selling or dispensing, on the prescription ofa 
physician, wines and spirits officinal in the United 
States or other national pharmacopooias in quantities 
not exceeding half a pint at any one time, and not 
exceeding in the aggregate cost value thereof the 
sum of $300 in any one year. 

Mr. BARNES. I desire to make an amend- 
ment at the beginning of this section, by strik- 
ing out ‘one’? and inserting ‘two,’ so that 
jit will read, ‘apothecaries whose annual sales 
exceed $1,000.” . My reason is this: a per- 
son whose salary is $1,000 is exempt from all 
‘taxation upon his income; but here is a per- 
son who gives his time and employs his capital 
to do $1,000 worth of business, and that includes 
the cost of the articles, and yet he is called 
upon to pay ten dollars tax. It seems to me that 
all branches of business should be exempted to 
the amount of at least $2,000. The exemption 
is made of a salary of $1,000, from the fact that 
the money is partially exhausted. Probably 
one half the amount of the sales is exhausted 
in the cost of the articles sold by the apothecary. 
I wish to test the sense of the House on this 
amendment. In case it dees not prevail, I 
shall not call it up in the other sections, 

The amendment was disagreed to. 


Mr. BARNES. I now move to amend by 
inserting after. the word ‘ pharmacopceias”’ 
the words, ‘‘ not to be drank on the premises ;”’ 
and further in the same line by striking out the 
words ‘‘halfapint,”’ and inserting ‘‘one quart,”’ 
so that it will read, ‘‘ or selling or dispensing, 
on the prescription of a physician, wines and 
Spirits officinal in the United States or other 
national pharmacopceias, not to be drank on the 
premises, in quantities not exceeding one quart 
at any one time.” This section, which applies 
to apothecaries, states the character of their 
business and specifies the taxation. It is well 
understood that the business of the apothecary 
is to sell not only drugs, but numerous other 
kinds of goods. An apothecary must ordin- 
arily sell glass, putty, spirits, &c. Now, the 
‘restriction as regards: the sale of spirits to half 
a pint, it seems to me, is not warranted by the 
necessity of the case. I have offered this 
amendment without any intention to dilate 
upon it at length. I simply desire to call the 
attention of the committee to it, believing it to 
bejustand necessary. 1 move further to amend, 
at the end of the paragraph, by increasing the 
amount of liquors from $300 to $1,000. Hav- 
‘ing said all I desire to say upon these amend- 
ments, I yield to allow the committee to an- 
swer, . 

Mr. ALLISON. Mr. Chairman, this whole 
provision is the existing law, and has remained 
in the statute-book ever since 1864. - There is 
no diffculty in relation to it, and I hope the 
amendment will not prevail. I yield to the 
gentleman from Illinois, | Mr. Farnsworru. | 

Mr. FARNSWORTH. I desire, in addition 
to what the gentleman from lowa has said, 
to ask the Clerk to read a paragraph which I 
send up. 

The Clerk read as follows : 

“ Hearken, Thomas, to instruction: 
Yor all thy iils a remedy is found, 
A panacea, certain, pleasant, sure, 
PLANTATION Birrers—s. T.—1860-X., 
A wondrous tonic, made by Dr. Drake. 

“ We presume ` poor 'Tom’s’ case is not worse than 
hundreds who are cured daily by this wonderful 
medicine.” 

The amendment was disagreed to. 


The Clerk read as follows: 


_ Manufacturers of medicines and medical prepara- 
tions, whose annual sales exceed $3,000. shall each 
pay twenty-five dollars. Every person (not beingone 
who compounds or prepares medicines us a physi- 
eian, oras an apothecary according to preseriptions 
of physicians) whose -business it is to make, com- 
pound, or prepare any pills, powders, tinctures, 
troches, lozenges, sirups, cordials, bitters, anodynes, 
tonics, plasters, liniments, salves, ointments, pastes, 
drops, waters, essences, spirits, oils, or other medi- 
cinal preparations or compositions whatsoever, for 
consumption and sale, wherein the person making 
or preparing the same has, or claims to have, any 
private formula or occult secretor art for the making 
or preparing the same, or has or Claims to have any 
exclusive right or title to the making or preparing 
the same, or which are prepared, uttered, vended, or 
exposed for sale under any letters-patent, or held out 
orrecommended tothe public by the makers. venders, 
or proprietors thereof as proprietary medicines, or 
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as temedies or ‘specifies: for any disease or ailment 
affecting the human or animal body shall beregarded 


as a manufacturer of medicines and médical prep- 
arations. : 


Mr, SCHENCK. I move to transposé the 
words “secret”? and “art,” so that it shall 
read ‘art or secret,” f i 

The amendment was agreed to. 

The Clerk read as follows : 


. Manufacturers of cosmetics and perfumery, whose 
annual sales exceed $1,000, shall each pay twenty- 
five dollars.. Every person whose business it is to 
make any essence, extract, toilet-water, cosmetic, 
hair-oil, pomade, hair-dressing, hair restorative, 
hair-dye, tooth-wash, dentifrice, tooth-paste, aro- 
matic cachous, or any similar articles, by whatsoever 
name the saine heretofore have been, now are, or may 
hereafter be called, known, or distinguished, to be 
used or applied as perfumes or applications to the 
hair, mouth, or skin, shall be regarded as a manu- 
facturer of cosmetics and perfumery. 


Mr. SCHENCK. I desire to say in behalf 
of the Committee of Ways and Means thatthe 
gentleman from New York, [Mr. Barnes, ] 
representing an interest involved in these two 
paragraphs, this one and the one preceding it, 
appeared before the committee yesterday to 
propose a change so that all the taxes which 
are included in these two paragraphs should 
come in under the head of special taxes, in- 
cluding a tax on their sales, so as to relieve 
them from the specific tax collected by stamps, 
provided for in the latter part of the bill. The 
committee were unable to act on the subject 
at that time and intended to vote on it this 
morning, but the reception of the Chinese em- 
bassy prevented the meeting of the committee ; 
and J will ask the unanimous consent of the 
committee to pass over these two paragraphs 
until after to-morrow morning so as to give an 
opportunity to the committee to keep faith 
with the gentleman from New York. 

Mr. BUTLER. I object; and I will give the 
reason if it is in order. 

Mr. BARNES. I supposed an opportunity 
would have been presented to have changed 
this manner of collecting the tax before the 
Committee of Ways and Means, and that I 
should not have been compelled to argue the 
question before the House. Someof the mem- 
bers of the committee were willing to receive 
the information in that way which they had 
not had an opportunity of receiving, and I 
would be very much obliged to the gentleman 
from Massachusetts if he would withdraw the 
objection, and let these paragraphs be passed 
upon again by the Committee of Ways and 
Means. 

Mr. BUTLER. I have a reason for object- 
ing; I do not do it merely arbitrarily... If the 
committee will bear with me a moment I will 
state it. Itis that the makers of these cos- 
metics and drugs and patent medicines are of 
all others the least useful on earth, and are of 
the least consequence to anybody but them- 
selves. They are taxing the people in every 
form for articles which are of no use except to 
poison them, and for that reason L want them 
taxed in this part of the bill, taxed under the 
stamp taxes, and taxed everywhere. 

Mr. BARNES. Then I would suggest that 
the taxes may be increased by referring the 
matter back to the Committee of Ways and 
Means. 

The CHAIRMAN. Does the gentleman 
propose an amendment? 

Mr. BARNES. Of course I must offer the 
amendment in a different form from what was 
my understanding with the Committee of Ways 
and Means. I move to strike out both these 
paragraphs, the one beginning on line three 
hundred and thirteen, and the one beginning 
on line three hundred and thirty-four. 

The CHAIRMAN. ‘The Chair will state to 
the gentleman that one of those paragraphs 
has been passed, and that it is too late to move 
to strike it out. y 

Mr. BARNES. I move, then, to strike out 
the paragraph beginning on line three hun- 
dred and thirty-four, which is as follows: 

La eties and perfumery, whose 
adel ie cee SLO, shall. pay twenty-five 


Oliars. Every person whose business itis to make 
hny essence, extract, toilet-water, cosmetic, hair- 


oil, pomade, hair-dressing, bair restorative, hair- 


dye; tooth~wash; dentifrice, tooth-paste, aromatico 
cachous,.or any similar articles. by whatsoever name 
the same heretofore have been, now are, or may 
hereafter be called, known, or distinguished, to be 
used or applied -as perfumes or applications to: the 
hair, mouth, or skin, shall be regarded as a manu- 
facturer of cosmetics and perfumery... 

I should. have moved to strike out the pre- 
ceding paragraph if I had not supposed that 
the request of the chairman of the Committce 
of Ways and Means would be granted, and that 
the matter would be referred back to the com- 
mittee. That was the reason why I did not 


make the motion in time, and, therefore, Task 


the unanimous consent of the committee to be 
allowed to move to strike out both paragraphs. 

Mr. ALLISON. I must object. 

Mr. BARNES. I move, then, to strike out 
the paragraph which I have read. : 

Mr. Chairman, I find that the rates of taxa- 
tion upon various articles and trades specified 
in the bill range in comparison something like 
the following: the rate to be derived from 
confectionery is one sixth of one per cent., 
from the manufacture of jewelry one per cent., 
from gold and silver ware half of one per cent., 
fire-arms half of one per cent., pianos half of 
one per cent. 

Mr. ALLISON. I will withdraw my objec- 
tion, so as to let the gentleman from New York 
test the sense of the committee on striking out 
the preceding paragraph. 

Mr. BERAMAN. I renew the objection. 

Mr. BARNES. My remarks will apply to 
the articles included in both paragraphs. The 
rate of taxation on the manufacture of billiard 
tables is one percent. Then candles, choco- 
late, gunpowder, white lead, paints, colors, 
glue, cement, gold leaf, building and monu- 
mental stones, mineral water, tancy soaps, 
enameled leather, &c., are not taxed. The 
articles enumerated in these two paragraphs 
of which I am speaking are taxed from six to 
twenty-five per cent. An article which is sold 
at wholesale at ten dollars per dozen, or 
eighty three cents per single item, is taxed spe- 
cifically six cents, which is seven and twenty- 
eight hundredths per cent. upon the manu- 
facturer’s price. Articles which sell at eight 
dollars per dozen and are sold atsixty-four cents 
per item are taxed four cents, which is six and 
twenty-five hundredths per cent. Those that 
are sold at fifty cents per dozen are still taxed 
one cent for each article, which is at the rate 
of twenty per cent. And if you will examine 
these articles you will find that some of them 
are taxed as high as thirty-three and one third 
and even fifty per cent. 

Now, gentlemen will bear in mind that there 
is a very great difference in the rates of taxa- 
tion upon these different classes of articles. 
The lowest rate of taxation on the articles of 
this class is at least six per cent. 

[Here the hammer fell.] 

Mr. ALLISON. For one I should have 
been glad to have given the gentleman from 
New York [Mr. Barxes] a full opportunity to 
have presented before the Committee of Ways 
and Means his views upon this paragraph and 
the one immediately preceding it, although my 
mind is clearly made up as to the duty of the 
committee in respect to these two paragraphs. 
I perfectly agree with my distinguished friend 
from Massachusetts [Mr. Burner] with refer- 
ence to the ability of this class of articles to 
bear taxation. I think there are no classes of 
articles that can better bear taxation than the 
class of medicines and medical preparations 
known as ‘‘ patent medicines.” We tax to-day 
very highly the article of friction matches, and 
raise from it a revenue of $3,000,000 or more, 
yet the gentleman from New York asks us to 
remove from schedule O, for that really is his 


| proposition, everything in it except friction 


matches. For one, I think.we should retain 
the. tax as it is in this paragraph, and also 


retain the prevision in schedule C. 
I will say thatthis question has at least once 


i received the careful attention and considera- 


tion of the Committee. of Ways and Means. 


| After having received such careful considera- 


tion and due deliberation, the Committee of 
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Ways and Means inserted this. paragraph in 
this bill, and have presented it here” and I do 
not believe it is in the power of the gentleman 
from New York, althongh he has a great array 
of statistics, to convineé the Committee of 
Ways and Means, or this Committee of the 
Whole, that these articles cannot bear the tax 
here proposed. i 

The question was then taken upon the amend- 
ment of Mr. Barrus; and it was notagreed to. 

Mr. SCHENCK. T desire once more to say 
distinctly to this Committee of the Whole— 
and of coursé I must thereafter leave it to their 
judgment—that the Committee of Ways and 
Means décided to report this billin its present 
shape, putting a special tax upon the manufac- 
turers of these articles, and also retaining these 
articles for taxation specifically in schedule 
C; as gentlemen will find by reference to sec- 
tion one hundred and twelve of this printed 

ill. 

But the gentleman from New York [Mr. 
BANES} appeared before the Committee of 
Ways and Means, and sought to get the com- 
mittee to change their decision. After hear- 
ing him fully upon the subject the committee 
agreed to take a vote upon the subject this 
morning before it came up in the House. The 
committee, as members very well understand, 
were prevented from holding any meeting this 
morning. 

I now submit to the gentlemen of this Com- 
mittee of the Whole whether their minds are 
so fixed upon this subject that they will not 
allow the Committee of Ways and Means again 
to consider it. I feel lam bound in good faith 
‘to the gentleman from New York to again sub- 
mit that matter to this committee. 

Mr. BUTLER. And I again object. 

Mr. BARNES. I move to amend this par- 
agraph by striking out the word ‘ cosmetics.” 
And I desire to say further to this committee, 
in continuation of my line of argument, that 
the majority of the articles enumerated in these 
two paragraphs are composed in large part of 
spirits which to-day bear a tax of six hundred 
per cent. 

Mr. LOGAN. But it does not pay the tax. 
“Mr. BARNES. And if the tax on distilled 
Spirits is reduced to fifty cents a gallon, which, 
I believe; is the lowest sum that has been men- 
tioned heré, the tax will still be two hundred 
per cent. Then you put an average tax of 
from twelve to fifteen per cent. upon articles 
which are made from material already taxed 
six hundred per cent. I say there is nothing 
else in this bill that corresponds with it by at 
least one hundred per cent. And furthermore, 
the manner of levying this tax is subject to the 
gravest objection; it is neither ad valorem nor 
specific. The articles are small in character 
and cheap in value. One hundred and forty- 
four small articles constitute a package, and 
apiece of paper denominated a stamp, the value 
of which isrepresented by one cent, two cents, 
or:four cents, is to be placed on each of these 
small articles, 

‘Instead of taking the package itself, which 
iay contain one or five gross, a larger or a 
smaller.quantity, and putting upon the pack- 
age a single stamp which shall represent a 
wholesale manufacturer's price, the law, under 


the recommendation of the Committee of Ways | 


and Means, has been so framed heretofore, (be- 


cause the matter was not properly understood, ) || 


as to require the pasting of these small pieces 


of paper upon each of these small articles, || 


when the stamp could be much better applied 
upon the gross product. 
is not made in regard to any other class of 


articles except friction matches, to which the | 


gentleman from lowa [Mr. Arison] has re- 
ferred, an article of such a character that 
the tax can be added to the selling price and 
is always paid by the consumer. The class 
of articles to which I refer are to-day sold at 
about the same prices as they were in 1860. 
The manufacturers advanced the prices upon 
these goods, but finding the advance could not 
be sustained, they have been compelled to 
reduce the prices. You cau now enter any 


Such a requirement |) 


stere-on Pennsylvania avenue and purchase a 
majority of these articles at the same prices at 
which they were sold ten years ago. 

In reply to the wholesale assertion which has 
been made here with reference to the profits of 
this branch of business, I say that although 
there may be individual exceptions where for- 
tunes have been made, yet such instances are 
in this business less numerous by ninety-nine 
per cent. than those occurring in eny other 
department of business enumerated in this bill. 
I can refer gentlemen to a catalogue of those 
interested in this class of business, with. the 


| articles which they have been engaged in man- 


ufacturing; and I defy any gentleman to find 
forty articles out of the one thousand enumer- 
ated which have not bankrupted those who 
were interested in them. + 

Mr. ALLISON. Lrise to oppose the amend- 
ment and ask a vote. 

The amendment was not agreed to. 

Mr. BARNES. I move to amend by strik- 
ing out the words “ toilet water” in line three 
hundred and thirty-seven. 

Mr. Chairman, the objections raised to the 
mode of legislation contemplated in these para- 
graphs are distinct, they are sensible, they are 
equitable, and no fair-minded man on this floor 
can look at them in any other light. The 
articles here enumerated are such as are almost 
a matter of necessity in the family of every 
gentleman upon the floor of this House. if I 
should go to the residence of the gentloman 
from Massachusetts, [Mr. Burier, ] who under- 
took to denounce the branch of business of 
which I am now speaking, I have no doubt 
whatever that I should find there five, ten, and 
perhaps twenty-five representatives of the class 
of articles which he denounces as injurious. 


So far as that is concerned, I suppose there is | 


not a gentleman upon this floor who does not 
know that the gentleman from Massachusetts, 
who deals in this wholesale denunciation of a 
class of men who are as respectable as any 
whom he can call kinsmen, hasa fellow-towns- 
man, Dr. J. C. Ayer, who is as respectable a 
man as any in the community, and who is per- 
forming as good a work for humanity when he 
sells his compounded prescription in a sealed 
bottle, as: when he formerly, as a physician, 
sent his prescription to an apothecary to be 
compounded—as good a work as any other 
physician, when he sends his prescription to 
be put up, that it may be taken by the patient. 
So far as regards the general merits of the 
business, I leave that question to the common 
sense of gentlemen themselves. I think the 
business needs no defense. It is a business 
which is recognized in your tax bills. As I 
understand, the Committee of Ways and Means 
do not design to tax out of existence any busi- 
ness. But they are proposing to tax this 
business, so far as the alcoholic preparations 
are concerned, entirely beyond the extent to 
which it can bear taxation. Most of these 
articles, as I have remarked, are composed 
largely of double-proof spirits, necessary to 
preserve them on the one hand against the 
effects of heat, and on the other against the 
influence of cold. Seventy-five per cent. of 
the bulk of these articles is spirits. It is the 


necessity of their preparation and preserva- | 


tion. 
I submit to this House that these articles are 
as meritorious as any other class of articles, 
and are not to be burdened with higher taxa- 
tion than other like articles. The taxation 


| gO on straight or it caunot go on at all, 
i have the power I shall move that there be a 
i| call ofthe House. 


The percentage of taxis thirty-three per. cent: , 
and mote: ries 

[Here the hammer fel] — , , 

Mr. BUTLER. Iam sorry; Mr. Chairman 
that the gentleman from New York insists 
upon. bringing before the House the name of 
the gentleman who is engaged in making prep- 
arations commonly known as“ patent medi- 
cines.”’ He is not a-constituent of mine, and 
T have nothing to say against him in any shape 
or form. I never did believe his medicines 
did any good to anybody. Ido not think that 
they have added to “the sum of human happi- 
ness’ in any degree. I do not believe they 
are a valuable preparation to anybody but him- 
self. From them he has derived a very large 
income, due to his energy and his persistence, 
and his advertising so largely. 

Now, sir, passing from him, I take up the 
general subject. ‘The people of the United 
States would be better off if they could legis- 
late out of existence pills, powders, tinctures, 
troches, lozenges, sirups, cordials, bitters, 
anodynes, tonics, plasters, liniments, salves, 
ointments, pastes, drops, waters, essences, 
spirits, oils, extracts, toilet-waters, cosmetics, 
hair-oil, pomade, hair-dressing, hair-restora- 
tive, hair-dye, tooth-wash, dentifrice, tooth- 
paste, aromatic cachous, or any similar articles, 
I submit if we could tax them so they would 
never be heard of it would be better for us all. 
They are a necessary evil. 

A Member. They are unnecessary. 

Mr. BUTLER. No, sir; they are a neces- 
sary evil; because, men believe there is some- 
thing of health by pouring this poison into 
them, and men believe there is something of 
beauty by putting this stuff on them. They are 
of no earthly use except for the benefit of those 
who sell them. I call the gentleman’s atten- 
tion to the fact that he has argued this case 
three times, and he has convinced but one man 


| in this House to vote with him, and that is 
| himself. . Is it, then, quite right that he should 
i take up the valuable time of the country in 


diseussing this question which he has discussed 
in the Committee of Ways and Means, and 
discussed here? Fn all fairness, should not 
there bean end of it? I only objected for the 
purpose of putting forward the publie busi- 
ness. I had no other object. I desire to have 
debate closed on this paragraph. 

Mr. SCHENCK. I hope, by unanimous con- 
sent, debate will be closed on these two para- 
graphs. 

Mr. BARNES. I object. 

Mr. ALLISON. I move thatthe committee 
rise for the purpose of closing this debate. 

The motion was agreed to. 

So the committee rose; and Mr. Dawes, as 
Speaker pro tempore, having taken the chair, 
Mr. Pomeroy reported that the Committee of 
the Whole on the state of the Union had had 
under consideration the state of the Union 
generally, and particnlarly the special order, 
being the bill (H. R. No. 1060) to reduce into 
one act and to amend the laws relating to 
internal taxes, and had come to no resolution 
thereon. : 

Mr. ALLISON. I move that the rnles be 
suspended, and the House resolve itself into 
Committee of the Whole on the state of the 
Union; and pending that motion, I move that 
all further debate on the pending paragraplis 
shall be closed in one minute after their con- 


' sideration shall be resumed. 


Mr. BARNES. lask for a division. 
Mr. ALLISON. How much time does the 


; gentleman want? 


Mr. BARNES. This legislation has got to 
inf 


Mr. GARFIELD. Irise to a point of order. 


i The gentleman is not in order. 


_The SPEAKER pro tempore. The ques- 
ion is on the motion that all debate shall close 


| in one minute. 


The question being put, there were—ayes 46, 
noes 14; no quorum voting. 
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Tellers were ordered ; and the Chair appointed 
Messrs. Barnes and ALLISON. 

Mr. CULLOM. How much time does the 
gentleman from New York desire? 

Mr. BARNES. I cannottell; I want tellers. 

The committee divided; and the tellers 
reported—ayes 69, noes 13. 

Mr. SCHENCK. I move that all debate 
cease in ten minutes after going into Commit- 
tee of the Whole upon the pending paragraph. 

The motion was agreed to. 

Mr. SCHENCK. I now move that the rules 
be suspended, and that the House resolve itself 
into Committee of the Whole on the state of 
the Union, and resume the consideration of the 
internal tax bill. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Pomeroy in the chair,) and resumed the con- 
sideration of the special order, being the bill 
H. R. No. 1060) to reduce into one act and to 
amend the laws relating to internal taxes. 

Mr. BARNES. Mr. Chairman, when inter- 
rupted I was about to say that I happen to 
occupy a position 

Mr. UPSON. Mr. Chairman, 
amendment pending? 

The CHAIRMAN, 
New York has the floor. 

Mr. BARNES. I will renew the amendment 
on any part of the section for the purpose of 
debating this subject. i 

Several Mempers. Goon. 

Mr. BARNES. Mr. Chairman, I have in 
my possession from five to eight hundred letters 
from druggists and manufacturers of articles 
enumerated in these two paragraphs of this bill. 
It so happens that I sustain a relation to this 
class of persons throughout the United States 
which makes me the natural receptacle of this 

.kind of information. These parties request 
nie to do what little I can to see that their inter- 
ests are presented and represented in this 
House. 
here to treat every member of the House with 
courtesy, and I will appeal to any gentleman 
here if L have taken offense at any word that has 
ever been uttered, any i i 


is there any 


The gentleman from 


insinuation or innuendo 

that has been intended, directly or indirectly, 
for myself. But two gentlemen on this floor 
to-night have deliberately insulted me, and I 
say to those gentlemen—— 

Mr. ALLISON. I would like to ask the 
gentleman if he includes me? 

Mr. BARNES, I did not include the gen- 
tleman. 

Mr. MULLINS. Regular order, Mr. Chair- 
man. [Laughter.] 

Mr. BARNES. I am compelled from the 
action that the House has seen fit to take to 
explain my relations to this kind of business. 
From Portland, Oregon, across the Sierra 
Nevada, throughout the western States to Port- 
land, Maine, throughout the southern States, 

sand I may say beyond the confines of the stars 
and stripes, I am called upon for information 
with reference to this kind of business. 
undertaken to consult with the Committee of 
Ways aud Means with reference to itin order 
that it might have a fair consideration. Iam 
met here with the presentation of the most 


extraordinary taxes that are to be found in this | 


bill, and applied in a manner that I undertake 
to say cannot be defended in a five-minute 
speech by any gentleman, whether he be amem- 
ber of the Committee of Ways and Means or 
any other member of the House. Just think of 
the application of one hundred and forty-four 
small pieces of paper to one hundred and forty- 
four tooth-picks! How absurd and ridiculous | 
No man can sustain it upon any common sense 
principles If gentlemen invite plain language, 

am compelled to give it to them. Isaylam 


Associated with people who feel that they are | 


Overtaxed. When a man manufactures a bil- 
liard table he is taxed upon the sale of it one per 
cent. Another man manufactures medicines 
or perfumery, and he is taxed twenty-five dol- 
lars, and has to pay what amounts to one or 
two per cent. more. I say it is an invidious 
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I have endeavored since I have been 


discrimination, an unjust interference. I say 
so to the gentlemen who prepared this bill. 

I am discussing this subject in a manner in 
which I did notintend. It was in my mind to 
refer to stamps in the illustration of books or 
magazines which we will say Harper publishes, 
He stamps it at the retail price of forty cents. 
In New York city itis sold at thirty cents, in 
Denver at seventy-five cents, in Salt Lake City 


Ihave | 


two dollars, and in San Francisco. at another 
price; and yet, by the action of the Committee 
of Ways and Means, articles less in volume 
and price than that magazine, and composed 
of more duplicates, are compelled to apply 
stamps—which shall do what? Why, that 
shall represent the retail price. I ask the 
Committee if they can defend the idea of put- 
ting a retail price on a bottle of medicine, an 
article of perfumery, or any of the things of 
which I am speaking? This bill would not 
stand an hour's investigation before any judi- 
cial tribunal, for it requires an impossibility, 
and a law of that kind, I undertake to say, be- 
fore the common sense of any community is 
null and void, and could not be enforced. 

[Here the hammer fell. ] 

Mr. ALLISON. I riseto oppose the amend- 
ment, and I will yield my time to the gentle- 
man from New York to continue his remarks. 

Mr. BARNES. Iam much obliged to the 
gentleman. I desire now to call the attention 
of the committee to the absurdity of taking the 
infinitesimally small duplicates of articles like 
these under consideration here and compelling 
them to be manipulated in the way this bill 
prescribes. Why does not the committee take 
hold of large articles, such as plows and safes 
and desks, and cause stamps to be put upon 


these small articles and compel them to be 
manipulated at an expense of one or perhaps 
two per cent. to the proprietor for the applica- 
tion of the stamps. It loses sight of the fact 
that the stamps might be applied to the gross 
packages. The facts have been presented to 
the committee, but I felt that the committee 
did not understand the impracticability of this 
application of stamps. The articles produced 
are cheap in price, the stamps required are 
numerous, and the expense of applying them is 
| greater in some cases than the profit realized. 
Moreover, there are constant thefts of these 
stamps. Ihave known within my own expe- 
rience of at least fifty children employed at 
laboratories in the city where I reside who have 
been arraigned within the last year for stealing 
stamps, and who had been tempted to become 
felons by the facilities for stealing them. I 
know of one lad fourteen years old who had 
taken from one place and sold in two other 
places $900 worth of these stamps within three 
months before he was detected. You can all 
understand the difficulties attending the opera- 
tion of using these stamps. I ask gentlemen 
to point out one single advantage in collecting 
the tax in this way. 

If the assertion of the gentleman is correct, 
that this is the most effective mode of collect- 
ing the revenue, then, sir, why is it not applied 
to all the articles which are enumerated in this 
bilt? It is very singular reasoning to main- 
tain that large articles, such as planing mills 
and plows and implements of manufacture and 
wheels, should be untaxed by stamps, while 
the cogs of the wheel and the buckles of the 
harness are to be stamped in duplicate. I 
submit to gentlemen that they bave no argu- 
ment upon this point. 

Mr. Chairman, I shall be compelled, as we 
progress with the bill, to offer amendments 
with reference to the amount and character of 
these stamps. I will not now detain the com- 
mittee longer. I regret to have taken up so 
much of its time. It was not my intention 
to do so, but I have been driven into it, 
| have merely given expression to the views 
| and wishes which have been communicated to 
| me by a large number of persons scattered 
| throughout this country, and if I have made 
myself understood by this committee and by 


these gentlemen when they find their just ideas 


them? But instcad of that, the committee take | 


defeated I shall be very glad. I now with- 
draw the amendment. `- : Beh es 

No farther amendments being offered, the 
next paragraph was read, as follows: 

Confectioners shall each pay as a wholesale or 
retail dealer, according to the amount of sales. Every 
person whose business itis to sell or.offer for sale 
confectionery in any building shall be regarded as a 
confectioner, No person who bas paid his special 
tax asa wholesale dealer or retail dealer, keeper‘of: 
a hotel, inn, or tavern, or keeper of an eating-house, 
shall be required to pay an additional special tax ag 
a confectioner. 


No amendments were offered, and the Clerk 
read as follows: 

Manufacturers of confectionery, whose annual sales 
exceed $1,000 and do not excced $5,000, shall each 
pay a tax of twenty dollars, and when the sales 
exceed $5,000 shall, in addition pay six dollars for 
each $1,000 in excess of $5,000. Butamanufacturerof 
confectionery who sells or offers for sale exclusively 
the products of his own manufacture shall not be 
required, in addition to his tax as a manufacturer of 
confectionery, to pay the special taxes imposed on.a 
confectioner. i 

No amendment was proposed, and the fol- 
lowing paragraph was read : 

Grinders of coffee and spices, whose annual sales 
exceed $1,000, shall each pay a tax of twenty dollars. 
Every person who grinds coffee, spices, or mustard, 
orany article intended for use aş a substitute for, or 
asan adulteration of, coffee, spices, or mustard. or 
who compounds, mixes, or prepares for sale any 
article intended for use and sale as coffee, spice, or 
mustard, or as asubstitute therefor, shall boregardod 
as a grinder of coffee and spices. 

No amendment was offered. 

The next paragraph was read, as follows: 

Keepers of hotels, inns, or taverns shall be classi- 
fied and rated according to the yearly rental or the 
estimated yearly rental value of the house and prop~ 
erty intended to be so occupied, as follows, to wit: 
when the rent or valuation of the yearly rental of 
said house and property shall be $200 or less, they 
shall each pay ten dollars; and if exceeding $300, 
for every additional $100 or fractional part thereof 
in excess of $300, shall pay five dollars. Every per- 
son whose business it is to furnish food and lodging 
to travelers and others, for pay, shall be regarded as 
a keeper of a hotel, inn, or tavern, Any person 
keeping a hotel, inn, or tavern may keep and feed 
the animals of travelers or sojaurners without tho 
payment of an additional special tax as a livery- 
Stable keeper; but wines, spirits, or malt liquors 
shall not be sold to be drunk upon the premises with- 
out the payment of the additional special tax of a 
retail liquor dealer. Owners of steatners and vessels 
upon the waters of the United States, on beard of 
which passengers or travelers are provided with food 
or lodgings, shali be subject to and required to pay a 
special tax oftwenty-fivedollars. The yearly rental 
value of hotels, inns, or taverns shall be determined 
by the assistant assessor, but at not less than the 
actual rent when rented, 


Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to move to 
amend this paragraph, in the third sentence, 
by striking out the words ‘‘to be drunk upon 
the premises without the payment of the addi- 
tional special tax of a retail liquor dealer ;”” 
and inserting in lieu thereof the words, “ with- 
out the payment in addition of the special tax 
of a wholesale or retail liquor dealer, accord- 
ing to the amount of his sales.’’ 

Mr. BUTLER. Irise to oppose this amend- 
ment, and for reasons which I will state to 
this committee. I do not see any use in pass- 
ing this amendment, because I am quite cer- 
tain that, at this period of this session of Con- 
gress, there is no reasonable prospect that we 
can pass this bill. Therefore it is not worth 
while to try any longer to amend it. 

This bill was reported to the House on the 
12th of May, after having been for five months 
under consideration by the Committee of Ways 
and Means. I appreciate the labors of that 
committee, and think they have made a bill as 
near perfect as it is possible for any committee 
to do. We have now been all this time upon 
this bill and have only reached page 108, the 
bill containing three hundred and sixty pages ; 
and we have not yet reached the really debat- 
able matter contained in the bill. ra 

I am afraid, if we continue the consideration 
of this bill, we will not be able to get it through 
this House before the Ist of July. The bill 
will then have to go to the Senate, where it 
will be referred to the Committee on Finance. 


i Many gentlemen who have interests at stake 


will want to be-heard before the Committee 
on Finance. That committee will not get 
through: withits consideration in much less 
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time than a month, however well they: may 
work upon it. Then the Senate will take, at 
least, another month to discuss and amend it, 
as they are without the previous question. 


Thus it will be September before we will be | 


able to receive this bill from the Senate so as 
have an opportunity to examine their amend- 
ments, In the mean time we shall have lost 
the advantage of passing some provisions in 
regard to the tax on tobacco and distilled 
spirits, 

I wish, therefore, now to give notice—and 
that will be a reason why I do not want this 
amendment to pass—that on to-morrow, when 
the motion is made to go into Committee of 
the Whole upon this bill, I will oppose it for 
the purpose of moving a postponement of the 
further consideration of this bill until the first 
Monday of December next. At the same time 
T shall ask that a resolution be passed instruct- 
ing the Committee of Ways and Means to 
report in a separate hill the sections in regard 
to the tax on distilled spirits, malt liquors, and 
tobacco, with such general provisions of legis- 
lation as will be necessary to make that tax 
effective. That is practically all we can do. 

Mr, CULLQM. That is about all there is 
in this bill, 

Mr. BUTLER. I beg the gentleman’s par- 
don. Lam told that that is about all there is in 
the bill. That may be all that is practical in 
the bill. But there are other provisions here 
which it would be an immense annoyance to 
this House to attempt to perfect while we can 


obtain all the practical advantages that will be | 


derived from the bill by 
to take, 

Now, let me submit this to our friends of 
the Committee of Ways and Means, They 


the course 1 propose 


have required five months to bring this Dill to | 


its present state of perfection, and they have 
done a great work; it isa work that has been 
well done. Now, we ought in both Houses to 
be quite as long over the bill as were the Com- 
mittee of Ways and Means. 

Bat, it is only because of this late hour of 
the session that I oppose—I beg pardon; I 
take back that word; 1 donot oppose the bill, 
but I suggest a postponement, which is not a 
motion hostile to the bill. It may be regarded 
as hostile in parliamentary language. But it 
is not, because I do hope the bill will pass at 
some time. 

Now, I put it to the majority in this House 
if it is not their opinion, if it is not the opinion 
of almost every gentleman here, that it is 
extremely doubtful if we can pass this bill this 
sessions Does any gentleman here believe 
that this bill can be put through Congress and 
become a law before September next? 

Mr. SCHENCK. Since the Chair has per- 
mitted this argument upon a motion to amend 
I suppose it is equally competent to oppose the 
amendment in the same vein. 

. Lam very much afraid, sir, that the gentle- 
man from Massachusetts [Mr. BurLer} takes 
counsel from his wishes rather than his fears 
when he speaks of the impossibility of getting 
this bill through. Whatare the facts? The 
gentleman speaks of the length of time occu- 
pied in preparing the bill, A good deal of 
this committee. The Committee of Ways and 
having bestowed so mach time and labor in 
what was so onerous an undertaking, the con- 
densation, collation, and codification of all 
your internal revenue laws. 

The delay, however, hasnotbeen alone thatof 
the Committee of Ways and Means. There are 
other circumstances which have protracted this 
session. The gentleman does not need to have 
me specify them. But how do we stand? After 
the termination of the delays arising out of 
impeachment, and since we have been enabled 


to bring the bill before the House, there have | 


been but three full days of work upon it. Last 
week we were interrupted by privileged ques- 
tions of various kinds, and by some allowance 
of general debate, demanded upon all hands, 
go that until the middle of the day on “Phurs- 


| 
. . . o H 
time was so occupied, and the work is before ; 
i 


Means are not disposed to feel any shame for | 


; Statements to be made because there was no 


| through the House 


day theré was no opportunity to consider the 
bill in detail. : On Saturday we were once more 
interrupted, and again yesterday by questions 
arising out of matters over which the gentleman 
from Massachusetts has more control than any- 
body else in this House. Yet, occupying this | 
comparatively small portion of the time of the 
House, what have we done? We have gone one 
third of the way through the bill, or very nearly | 
that. We have considered one hundred and 
eight pages out of the three hundred and sixty, 
considerably more than one fourth. 

What has been the fact in regard to former 
bills of this character? Why, sir, a bill intro- 
duced in 1866 of a little more than one half 
the length of this, involving upon almost every 
page of it and for many successive pages dis- 
putes upon item after item, occupied the House 
twenty days in going through with it, from the 
Sth to the 28th of May; yet the bill passed 
finally in good time. ‘And now having com- 
menced the consideration of this bill only last 
week, and having devoted to it only three full 
days, we have shown, as I predicted in the 
beginning, that this bill can be carried through 
in this House with ten days of work altogether. 
I say again that if gentlemen shrink from the 
performance of this work now, they take coun- 
sel from their wishes rather than their fears. 
If we really wish to pass the bill, there is no 
difficulty in the House of Representatives at 
least doing its share of the labor and doing it 
properly. If the Senate chooses to take another |! 
responsibility, it is for that body, not for us, 
and I for one will not consider that question. 

One word as to the proposition made by the 
gentleman. If the Committee of Ways and 
Means take this bill to their committee-room 
and arrange the various administrative sections, 
so as to connect them with the tax upon to- 
bacco and whisky, they cannot report it back 
in much, if any, less time than it would take to 
carry through the House this bill with which 
we have now progressed one third of the way. 
I speak advisedly. The committee cannot in 
less than something like a week prepare such 
a bill as the gentleman speaks of, for the vari- 
ous general and administrative sections must 
be molded together connectedly if we are to do 
our work well; we cannot take at random a 
page here and a page there. 

One thing further I desire to say. If this : 
House of Representatives, with a Republican 
majority, shrinks from mecting all these ques- 
tions and making provision for the revenue of 
the country with reference to the necessary 
demands upon its resources, their constituents 
will understand that they have shrank from a 
labor that was expected from them, and they 
will, I think, be kept at home individually in 
consequence of this failure upon their part to 
do the duty for which they are sent here. And 
I think they oughttobe kept at home. I think | 
if this House of Representatives and this Con- |} 
gress, because of any supposed inconvenience 
of sitting a week or a month longer, or, if 
necessary, a month or two Jonger—though no 
such necessity is devolved upon us in disposing 
of the questions involved in the business now 
before the House—they do not deserve to come 
back again or to retain power in the country, 
because they shrunk from that responsibility | 
the people of the country expect them to take. | 
l speak plainly, because [ desire to be under- i 
stood; and I speak earnestly, because L feel i 

| 


earnestly in the matter. 
The CHAIRMAN, 
before ihe committee. 


There is no question 
The Chairman allowed | 


objection. 

Mr. COVODE. I move to strike out the 
last line. lt has been my opinion from the 
commencement, as I have stated on a former 
occasion, that, while 1 believe the bill would go 


Mr. SCHENCK. I object to this debate. 
The gentleman must confine himself to his 
amendment. When the gentleman from Mas- 
sachusetts spoke as he did I claimed.the privi- 
lege toreply. I object to further gencral de- 
ate. 


point of order. The. amendment of the gen- 
tleman is notan amendment to. the pending 


proposition. . : 
Mr. COVODE. What I wanted to say was 
this ee 
Mr. SCHENCK. I object. 


Mr. Scuencnr’s amendment was agreed to. 
Mr. ELA. I move to insert after the word 


‘less’? the word, ‘whose gross receipts shall ` 


shall exceed $500 ;”’ so it will read: 


When the rent or valuation of the yearly rental of 
said house and property shali: be $300 or less; whose 
gross receipts shall exceed $300, they. shall each pay 
ten dollars; and if exceeding $300, for evéry addi- 
tional-$100 or fractional part thereof in excess of $300 
shall pay five dollars, , : 

Mr. Chairman, as itis now, it is almost impos- 
sible for a man traveling across the country to 
get dinner for himself and horse.: There is 
not business enough at the eross roads to war- 
rant a man in paying a license tax, 

The amendment was rejected. ; 

Mr. ARCHER. Imovethat the committee 


rise. 


June 9, 
< The CHAIRMAN.. The Chair sustains the | 


The House divided; and there were—ayes | 


27, noes 42. , 
So the motion was disagreed to. f 


The Clerk read the next paragraph, as fol- 
lows: 


Keepers of eating-houses whose annualsales exceed 
$1,000 and do not exceed $10,000 shall each pay ten 
dollars; when exceeding $10,000, shall each pay 
twenty-five dollars. Every place where food or re~ 
freshinents of any kind, not including spirits, wines, 
or malt liquors, are provided for casual visitors, and 
sold for consumption therein, shall be regarded as 
an eating-house. 


Mr. BUTLER. I move to add the following; 


Provided, That nothing in this section shall be 
construed to prevent any State restraining by its own 
laws the sale of intoxicating liquors. 

Mr. SCHENCK. That is already provided 
for in a general provision. , 

Mr. BUTLER. Then I withdraw the amend- 
ment. 

No further amendment being offered, the 
Clerk read the next paragraph as follows: 

Livery-stable keepers, when the annual rental or 
estimated rental value of the stable and premises 
used for such business does not exceed $2,000 per 
annum, shall each pay ten dollars; and ifsuch rental 
or estimated rental value shall exceed $2,000 per 
annum, fifty doll 
shall be imposed upon any livery-stable keeper for 
dealing in horses. 


Mr, SCHENCK. I move to insert the fol- 
lowing after the word ‘‘ dollars’? where it last 
occurs: 

Any person whose business it is to keep horses for 


hire or to let, or keep, fecd, or board horses for 
others, shall be regarded as being stable keepers. 


Mr. BUTLER. I propose to show areason 


| why we should not adopt thisamendment, and 
| as a reason why this amendment should not 


be passed. I propose again to show that it 
is a loss of time to this committee to go into 
this-—— 


Mr. SCHENCK. I object to any debate as 


ars; and no additional special tax °° 


to whether the bill shall pass or not upon av | 


; question of this kind. 


The CHAIRMAN. The Chair sustains the 
point of order. Tbe remarks of the gentle- 
man are not germane to the pending amend- 
ment. 

Mr. BUTLER. I propose, then, to say that 


| this amendment wiil only take the time of the 


House uselessly ; therefore it onght not to be 
passed, and for the reason that here is one of 
a series of amendments which have gat to be 


point of 


The CHAIRMAN. The Chair sustains it, 

Mr. SCHENCK. The gentleman cannot 
proceed except in order. 

Mr. BULLER. The best way to try that is 


; to object on that account. 


Mr, SCHENCK. I suppose by the course 


: of the gentleman's proceeding that he is going 


to speak generally. 
Mr. BUTLER. Then I will ask leave of 
the House to. put it to a vote, 
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The question being taken on the amendment 
of Mr. Scuencx, it was agreed to. 

Mr. SPALDING, I move that the commit- 
tee rise. 

The question was put; and there were— 
ayes twenty. p 

Mr. BARNES. I insist on a further count. 

Mr. SCHENCK. It is very evident that 
gentlemen intend—— 

Mr. BUTLER. I call the gentleman to 
order. [Laughter.] 
Mr. SCHENCK. 
the committee rise. 

Mr. BUTLER, That motion is made already. 
[Laughter. ] 

Mr. SCHENCK. I hope it will be acceded 
to whenever there is an evident purpose to — 

Mr. BUTLER and others. Order. 

‘The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Pomeroy re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the state of the Union generally, and 
particularly the special order, being: the bill 
(H. R. No. 1060) to reduce into one act. and 
to amend the laws relating to internal taxes, 
and had come to no resolution thereon. 

INCREASED DUTIES ON IMPORTS. 

Mr. MOORHEAD. Iask unanimous con- 
sent to introduce a bill to increase the revenue 
from duties on imports and to equalize exports 
and imports, for the purpose of having it printed 
and referred to the Committee of Ways and 
Means. 

Mr. BARNES. Tobject. Iunderstand the 
House does not hold evening sessions for this 

urpose. 

Mr. PAINE. I move thatthe House adjourn. 

The motion was agreed to; and thereupon 
(at ten o’clock and fifteen minutes p. m.) the 
House adjourned. 


I will move, myself, that 


PETITIONS, ETO. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. HUBBARD, of Connecticut: The 
petition of Edward J. Nichols, a captain in 
the naval service of the United States, praying 
for advancement in rank. 

By Mr. LAWRENCE, of Pennsylvania: 
Two petitions from citizens of Western Penn- 
sylvania engaged in the manufacture of tobacco, 
asking for a reduction of tax on cigars and leaf 
tobacco, 


IN SENATE. 
WEDNESDAY, June 10, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. WILSON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 

HOUSE BILLS REFERRED. 

The following bills yesterday received from 
the House of Representatives were severally 
read twice by their titles, and referred as indi- 
dicated below: 

A bill (H. R. No. 1194) to provide for the 
inauguration of State officers in Arkansas, 
North Carolina, South Carolina, Louisiana, 
Georgia, and Alabama, and for the meeting 
of the Legislatures of said States—to the Com- 


mittee on the Judiciary. 
A bill (H. R. No. 631) amendatory of an 


act approved July 26, 1866, entitled ‘‘An act |} 


to authorize the construction of certain bridges 
and establish them as post roads—to the Com- 
mittee on Post Offices and Post Roads. 

A bill (H. R. No. 1205) to further amend 
the postal laws—to the Committee on Post 
Offices and Post Roads. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before || 
the Senate a report of the Secretary of the | 


Interior, communicating, in compliance with 
a resolution of the 27th ultimo, information in 
relation to the reasons why a namber of per- 


* 


j 


| 


i there are certainly three or four gentlemen of 


sons enrolled as Creek Indians by the Creek 
agent in 1867 have been stricken from the 
rolls and refused payment of their per capita 
dividend; which was referred to the Commit- 
tee on Indian Affairs, and ordered to be printed. 

He also laid betore the Senate a letter of 


| the Secretary of the Interior, communicating 


a copy of a telegram from Lieutenant General 
Sherman, relative to the removal of the Ute 
and Navajo Indians; which was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

PETITIONS AND MEMORIALS. 


Mr. CONKLING. I present the petition of 
numerous merelfnts of the city of New York, 
calling attention to the objections to an act of 
Congress of 1863 preventing the issuing of 
execution against collectors of customs, and 
praying a repeal of that act and similar acts, 
The petition comes to me with a letter from an 
eminent lawyer suggesting that it ought to be 
referred to the Committee on the Judiciary. 
Tt seems to me, however, that it pertains more 
appropriately to the Committee on Finance, 
and therefore I move that it be referred to that 
committee. 

The motion was agreed to. 

Mr. SUMNER. I present the petition of 
the grand and petit jurors of the circuit court 
of the United States for the first circuit and 
district of Massachusetts, in which they rep- 
resent that while, as citizens of the United 
States, they recognize the duty of doing their 
part as jurors in the proper administration of 
the laws, and that such services should not be 
made a matter of profit, they yet think that a 
just compensation should be paid them in 
order that no person may be compelled to bear 
more than his fair share of the public burdens. 
They then proceed to represent that the fees 
of jurors, as now established by law, being 
only two dollars per day for attendance and 
five cents per mile each way for travel, are 
undoubtedly inadequate to their support dur- 
ing the discharge of these duties; that they 
cannot pay their bills at the hotels where they 
residein Boston for the fees which they receive; 
and they petition Congress to make such an 
addition to the per diem of jurors as may seem 
expedient and just. This petition is signed by 
the two juries, headed by their respective fore- 
men, and it has, then, this memorandum, 
signed by Nathan Clifford, associate justice 
of the Supreme Court of the United States, 
and John Lowell, district judge: 


“We concur in the foregoing petition, and hope 
it will receive the attention of Congress,” 


To this is added also the following memo- 
randum, signed by G. S. Hillard, United 
States attorney, and George L. Andrews, 
United States marshal: 


“We concur in the above petition, and earnestly 
hope it may receive the early and favorable consid- 
eration of Congress.” 


It seems to me that this petition is certainly 
very equitable, and that there ought to be an 
addition to the per diem of jurors. 

The PRESIDENT pro tempore. The peti- 
tion will be referred to the Committee on the 
Judiciary. 

Mr. HOWARD. Ithinka similar memorial 
has been presented to Congress from my own 
State, making the same complaint, and itis a 
very serious evil in the administration of jus- 
tice, and I wish to call the particular attention 
of the Committee on the Judiciary to this sub- 
ject. Certainly it cannot be the desire of the 
Government of the United States that jurors 
called from their homes should be obliged to 
pay a large portion of the expenses of doing | 
their duties as such. 

Mr. SUMNER. Ido not see the chairman 
of the Judiciary Committee in his place, but 


that committee present, and I hope they will 
not think I take too great a liberty if I invite 
their attention to this petition, 

Mr. CONKLING. Asthis subject seems to 
be dwelt upon somewhat, I beg to suggest 


to the honorable Senators who have it in view 
that the theory was in early times, and the 


theory is now inthe part of the country with 
whic 1 i am most familiar, that a man who:sits 
as a juror is not to receive compensation in 
money, as he would for services rendered, but 
that it is in parta contribution which he makes 
to the general welfare, and in part it goes upon 
the idea that he receives remuneration and 
compensation in other ways than merely 
through his per diem allowance. 

Mr. SUMNER. Listening to the lawyers ? 
[Laughter. ] oo 

Mr. CONKLING. I have heard the hon- 
orable Senator from Massachusett before dis- 
claim much respect for the lawyers, and I regard 
his want of veneration in that respect as one of 
the few foibles which may be attributed to him. 
it is greatly to be regretted by his friends that 
he has not more veneration for lawyers and for 
the bar than he seems to have. Yes, sir, there 
may be some advantage in listening to the law- 
yers, and becoming acquainted with affairs and 
business. In the State of New York [ believe 
no juror is paid more than. ten shillings a day ; 
I speak now of the State courts, and I speak of 
those counties in which the supervisors have 
placed the rate at the highest figure; and there 
is no difficulty in obtaining juries, no difficulty 
in securing the attendance of the most respect- 
able men, the most substantial men in their 
localities; and [ am very sorry that either in 
Massachusetts or Michigan men should be less 
public spirited or less patriotic than they are 
in the larger States. 

The PRESIDENT pro tempore. The petition 
is referred to the Committee on the Judiciary. , 

Mr. McCREERY presented a petition of cit- 
izens of Paducah, Kentucky, praying compensa- 
tionto Dr. J. M. Best for losses sustained during 
the battle around Fort Anderson, onthe 25th 
and 26th of March, 1864; which was referred 
to the Committee on Claims, 

Mr. THAYER presented a petition of citi- 
zens of Nebraska, praying the establishment 
of a mail route from Frémont to Lincoln in 
that State ; which was referred to the Commit- 
tee on Post Offices and Post Roads. 

Mr. RAMSEY presented additional papers 
in relation to the claim of Antoinette Darling, 
for property destroyed by the Indians; which 
were referred to the Committee on Indian 
Affairs. 

Mr. MORRILL, of Maine. J present the 
memorial of the General Assembly of the Pres- 
byterian church of the United States, convened 
at Harrisburg, Pennsylvania, who represent 
that the Indiaus have no adequate protection 
by the laws of the United States, and they pray 
that Congress will remedy by appropriate legis- 
lation these evils, by enacting that the Indians 
of our country shall be subject to the criminal 
laws of the United States, and of the States 
and Territories in which they may be found, 
just as well as others, whether native or foreign, 
who may be within the bounds of our national 
or State or territorial jurisdiction, are subject 
to those laws. I move that the memorial be 


{| referred to the Committee on Indian Affairs. 


The motion was agreed to. 

Mr. MORTON presented the memorial of 
the Chamber of Commerce of Cincinnati, Ohio, 
praying the passage of a general law to regu- 
late the construction of bridges over the Ohio 


| and Mississippi rivers, so that they shall not 


obstruct nor make dangerons the navigation of 
those rivers; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. CORBETT presented a petition of citi- 
zens of Idaho ‘Territory, praying the establish- 
ment of a mail route from Placerville to Bluff 
Station, in that Territory; which was referred . 
to the Committee on Post Offices and Post 
Roads. 

REPORTS OF COMMITTEES. 


Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was referred 
the bill (H.R. No. 605) making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing the 30th of June, 1869, reported it with 


amendments. 
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Mr. FERRY, from the Committee on Patents 
and the Patent Office, to whom-was referred 
the bill (H. R. No. 783) for the relief of Sam- 
uel Pierce, reported. it without amendment, 
and submitted an adverse feport; which was 
ordered to be printed.: 

Mr. MORGAN, from the joint Committee 
on the Library, to ‘whom was referred the peti- 
tion of John S. Hittell, in regard to the appoint- 
ment ofa board of commissioners to prepare 
a report upon the question of whether the 
introduction of the phonetic alphabet into com- 
mon use in Great Britain and the United States 
is practicable, and whether it would be bene- 
ficial, asked to be discharged from its further 
consideration; which was agreed to. 

Mr. POMEROY, from the Committee on 
Public Lands, reported amendments intended 
to be proposed to the bill (H. R. No. 605) 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government 
for the year ending the 30th of June, 1869; 
which were ordered to be printed. 

BILL INTRODUCED, 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
531) for the organization, government, and 
payment of the Army; which was read twice 
by its title, referred to the Committee on 
Military Affairs and the Militia, and ordered 
to be printed. 

PRINTED MAIL MATTER. 


Mr. RAMSEY. I move that the Senate 
proceed to the consideration of House bili No. 
176. It is important that the bill, if passed 
at all, should pass now. It proposes to amend 
the act of Congress of 1864, regulating the 
conveyance of printed matter by mail between 
western Kansas and eastern California. The 
Postmaster General is about entering into 
contracts for the conveyance of the mail over- 
land again, and it is important that this bill 
should pass now. I move to take it up. 
` The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 176) to amend an 
act entitled “An act to provide for carrying 
the mails from the United States to foreign 
ports, and for other purposes,” approved 
March 25, 1864. The bill proposes to repeal 
the fourth section of the act of March 25, 1864. 
The Committee on Post Offices and Post Roads 
proposed to amend the bill by striking out all 
after the enacting clause and inserting: 


The operation of the fourth section of an act to 
provide for carrying the mails of the United States 
to foreign ports, and for other purposes, approved 
March 25, 1864, shall_cease and determine on and 
after the 30th day of September, 1868, 


Mr. SHERMAN. Ishould like to have the 
fourth section of the act referred to read. 

Mr. CONNESS. That is the section which 
prohibits the transmission of newspapers with- 
out the prepayment of letter postage between 
certain points in the West. 

Mr. RAMSEY. Between western Kansas 
and eastern California. 

Mr. SHERMAN. Let it be read. 

Mr. RAMSEY. Almost all the Territories 
of the West are protesting against the continu- 
ance of this provision of law, and asking that 
they may be placed on an equality with the 
other States and ‘Territories of the country and 
allowed to receive mail matter of all sorts and 
descriptions by post. 

Mr. SHERMAN, 
law read. 

Mr. RAMSEY. The Clerk has sent for it, 
and it will be here ina moment. The House 
of Representatives passed this bill repealing 
that section of the law of 1864, but the com- 
mittee found that the contract with the over- 


Ishouldlike to have that 


Jand mail company was made in subordination iF 
vo that law, and that the repeal of it now would | 


probably entitle them to come against the Gov- 
ernment for liberal damages. The committee, 
therefore, amended the bill so as to postpone 
its operation until after the Ist of September, 
when the present contract with that company 
expires, ‘The Postmaster General is now about 
entering into a new contract as from that day, 


and it is thought advisable to pass this bill 
before that:contract is made, + 

Mr. JOHNSON. Does the Department 
concur in the-propriety of the bill? : 

Mr. RAMSEY.. Yes, sir; the Department 
consents to it, and desires that thelaw referred 
to should be repealed. The Clerk now has 
the section, and it can be read. : 

The Chief Clerk read the fourth section of 
the law of March 25, 1864, as follows : 

“ And be it further enacted, Thatall mailable matter 
which may be conveyed by mail westward beyond 
the western boundary of Kansas, and eastward from 
the eastern boundary of California, shall be subject 
to prepaid. letter-postage rates: Provided, however, 
That this section shall not be held to extend to the 
transmission by mail of newspapers from a known 
office of publication to bona fide subscribers, not 
exceeding onecopy to each subscriber, nor to franked 
matter to and from the intermediate points between 
the boundaries above named at the usual rates: 
Provided further, That such franked matter shall be 
subject to such regulations as to its transmission and 
delivery as the Postmaster General shall preseribe.”’ 

Mr. CONNESS. I simply wish to say that 
that provision was inserted in the law when the 
overland mail ran over the whole route on 
wheels, and it was found necessary to relieve 
it from carrying the great mass of newspaper 
matter. Now the two ends ofthe railroad are 
approaching each other very rapidly, and the 
means of transmission between them furnishes 
greater facilities. A new contract for the trans- 
portation by the overland mail is to be made, 
to go into operation in September, and the 
object is that all mail matter may be trans- 
ported under the new contract to be made. 

Mr. EDMUNDS. Isit paid for by weight? 

Mr. CONNESS. Certainly, according to 
the newspaper laws. 

Mr. SHERMAN. Undoubtedly this will 
largely increase the contract price for carry- 
ing mail matter; and there is no injustice, it 
seems to me, in requiring this outside news- 
paper matter to pay a little higher than the 
present rate. It seems that under the law as 
ìt now stands papers subscribed for by regular 
subscribers and sent even into this middle 
country only pay the present rates, and the 
increased rate simply applies to packages of 
newspapers sent not in the ordinary course. 

Mr. CONNESS. It applies to magazines 
and general newspapers. 

Mr. SHERMAN. I see no injustice or in- 
equality in requiring persons who get these 
packages to pay the increased cost of trans- 
portation. Undoubtedly the contractors will 
make a very liberal addition to their bids for 


| the new burden cast upon them by the repeal 


of the act of 1864, 

Mr. CONNESS. This contract will be made 
in view of the completion of the Pacific rail- 
road, which will be within the next year, that 
is, within 1869. The two roads will meet in 
1869. That is now as near a fixed fact as any- 
thing can be that bas not yet taken place. This 
business of the transportation from the Bast 
to all over the West of our leading periodicals 
has grown to be a great business, and it isa 


business that lies at the foundation of the cir- | 


culation of intelligence more perhaps than any 
other. The people of the West are entitled to 
all the facilities the mail can give. I do-not 
suppose the Government will be charged with 


a cent extra for the contract for carrying the | 


mail. 


Mr. STEWART. I will say to my friend 


from Ohio that thereisa very marked injustice | 


in the present law, and we have submitted to | 


it for aconsiderable time. Tor instance, papers 


| and magazines printed in Californiaare stopped 
on the boundary of that State and the people 


of Nevada cannot get them. While the stages 


: were overloaded we were not indisposed to 


. . : k s: it 
: submit to this; but now the railroad is running | 


over the mountains, and there is no reason why 
here should be a discrimination against the 


_ citizens of Nevada in receiving magazines and 


ii bundles of papers to the distribution of which 


i they are as much entitled through the mail as 


i 
i 


are the citizens of Ohio. There is no reason 
for the existing provision now that railroads 
extend into the interior. 


Mr. SHERMAN. The Senate will see that. 


this-repeal does not. affect the railroad lines; 
because, so far as the railroads are concerned; 
they have contracts with the Government by 
which they will transport everything that would 
be properly mail matter. -So far as railroad 
lines are concerned, I have not the. slightest 
objection to allowing the same rates of postage 
to.be charged on printed matter in every part 
of the country; but there are vast regions of 
country where there are no railroad lines—for 
instance, the vast region lying between middle 
Kansas: and southern California, including 
Santa Fé and the whole of New. Mexico. At 
best, our Post Office Department is a great bur- 
den upon the public Treasury, and there is no 
reason why the Government of the United 
States should carry packages of newspapers at 
less than. the actual cost of transportation. “As 
I understand, the fourth section of the aet of 
1864 was put in for the purpose of covering a 
portion of the expense of carrying this rather 
outside mail matter. The manifest effect of its 
repeal will be to swell the deficiency in. the 
Post Office Department, already large, and 
nereaèing daily by making now routes in the 
est. 

Mr. CONNESS. Iwill say, in reply to my 
friend from Ohio, that he is laboring under one 
serious error, The object of the passage of 
the section of the act of 1864 was to utterly 
probibit the carrying of printed matter, and 
therefore it charged letter postage upon all 
such printed matter and required prepayment 
of it, which was an enormous tax, prohibiting 
totally and entirely its transportation. ’ Now, 
the object is to remit and open it up. ‘The pur- 
pose of that legislation was to release the direct 
overland mail between Atchison, in Kansas, 
and Folsom, in California. It will be remem- 
bered that the newspaper matter that will be 
sent over the lateral lines will be very small, 
while the great mass of the newspaper matter 
that would have been sent over the main lines 
would have prevented the transportation of 
letters in any ordinary time, and therefore it 
was found necessary to make this prohibition 
by charging letter postage that nobody could 
afford to pay on newspapers. I have not, in the 
Committee on Post Otfices and Post Roads of 
the Senate, been in favor of the passage of this 
bill as yet, but the committee voted me down 
upon it and made a report inits favor, I think, 
on the whole, it ought to enter into. the new 
contract now to be made, and that the repeal 
ought to take place. 

Mr. HENDRICKS. Mr. President, this 
bill perhaps ought to lie over one day, as Sen- 
ators may want to look into it; but if Senators 
| desire to go on with this bill to-day, I will not 
make the motion I desire to submit, 

Mr. CONNESS. We are ready for a vote, 

Mr. STEWART. We can vote now. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, Iam not clear that it is now the proper 
time to repeal the section referred to in the 
bill before the Senate. I think it is too early, 
too soon. If we wait until these railroads 
come nearer together there will be much less 
difficulty about it. But I am informed by some 
: of the contractors that if this bill shall pass, 
i it will require a larger amount of force to 
transport the mails by more than double; that 
| the newspaper mail will weigh more than all 
| their letter mail and passengers do at the 
present moment, and that it will increase the 
expense enormously, and they cannot afford 


i 
| 


1 now given under the present contract. 


to take it at anything like the rates that are 
It 
seems to me, therefore, that it would be wise 
to postpone this repeal until the railroads have 


| approximated to a nearer point of connection. 


Formerly the Post Office Department was a 
selfsupporting institution; but for the last 
year or two it has been a very heavy burden, 
nd I am quite sure that this will increase the 
mount of deficit of the Post Office to a larger 
extent than any gentleman now here would 
be willing to admit, 

Mr. RAMSEY. I, too, hada conversation 
| with some of the gentlemen who are engaged 

in transporting the mail across the continente 
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They did object to the bill as it was passed by 
the House of Representatives, but they accepted 
the proposition reported by the Senate com- 
mittee as a fair compromise, and gave their 
entire consent to this modification from and 
after the expiration of the present contract. 
The additional expense will not be one dollar. 

Mr. SHERMAN. My friend will allow me 
to say that they accepted it on the ground that 
the contract expired in September, and that 
if the change was made, they would, as‘a mat- 
ter of course, have a reasonable allowance. 

„Mr. RAMSEY. No; they anticipated bid- 
ding again for the contract, and I presume hope 
to get the contract ; but the railroad will have 
advanced so far by that time that they can take 
this additional burden without any additional 
expense. 

Mr. CONKLING. I should like to ask the 
chairman of the Committee on Post Offices and 
Post Roads a question. When the contracts 
expire on the 30th of September, if that be the 
time—that is the time fixed in the bill—there 
will not be railroad communication completed ; 
and between the 80th of September and the 
completion of railroad communication, by what 
process is it that we are to get this carrying 
done any cheaper than we shall be able now 
to get it done? f 

Mr. RAMSEY. If you do not get it any 
cheaper, you will get more service done. 

Mr. CONKLING. But I understood this 
to be the idea: that an economical and pru- 


dent thing was to be accomplished by this | 


amendment, inasmuch as it fixed a period 
ahcad of the expiration of current contracts 
as the time when this aċt shall take effect, of 
course for the reason that then, in making 
fresh bids, the whole matter could be adjusted. 
if the railroads were to bein operation at that 
time doubtless the bids would be much lower 
than they are now, going around by water or 
going overland by horse-power; but in the 
absence of the railways during the next year 
or year and a half, whatever the time may be, 
J inquire of the chairman why it is that the 
Government is clearly not to pay the whole 
expense, as it would do now of carrying this 
matter, and at the same time without any re- 
muneralive postage? 

Mr. HARLAN. It doubtless will cost some- 
thing more ; but I should like to know on what 
principle the people who live in the new States 
and Territories can be compelled to pay more 
for the transportation of newspapers than the 
people who live in the old States. 

Mr. CONKLING. I did not intend by my 
question to suggest the contrary of what the 
honorable Senator says; but I understood 
some Senator to say thatthis measure involved 
no expense and for the reason that the time of 
its taking effect was fixed at a future day. Of 
course we do not want to vote under a mistake 
of facts. ; 

But, to answer the question the Senator puts 
to me, I beg to suggest that the reason why 
people in the remoter States should pay more 
than people in States less remote is that they 
are farther of; that the service is worth more; 
that like all other things in the nature of 
property the cost of production, the cost of 
accomplishing the thing, is to be taken into the 
account when you are measuring what the com- 
pensation should be. That is the reason. 

Mr. HARLAN. Mr. President, if it were 


possible to reduce such a theory to practice, it | 


might be well enough to compel the people of 
Iowa to pay more for the transportation of let- 
ters or newspapers than the, people of New 
York or the people of Maryland, who reside 
nearer the places of publication.or the point 
where letters are mailed ; but the: system that 
we have adopted is to charge uniforin pricgsfor 
carrying letters all over the United States. It 
would result, doubtless, advantageously to the 
people in the Territories to some extent; but 


we have heretofore been affording the frontier | 


settlers this small advantage as a slight com- 


pensation for the hardships they encounter. in | 
Under the present | 


Opening up a new country. pres 
arrangement the people in these new Territo- 


ries are compélled to-pay express rates for all 
the newspapers they receive, or else wait until 
those papers: can be shipped around the Cape 
or across the Isthmus. ` The time has arrived 
when the termini of these railroads, the one 
being constructed eastward from California 
and the other westward from the Missouri 
river, have come so near reaching each other 
that the committee deemed it proper to repeal 
this law discriminating against the people in 
the new States and Territories. 

Mr. CORBETT. I understand, if this-con- 
tract is relet, and it should costa little more 
than it does at the present time, that as soon 
as the railroad is completed the contract will 
be again let under the law, and that then the 
mails will have to be sent by the railroads 
according to. a fixed rate as provided by law 
now. Therefore, if it should be relet under 
this bill, it would go into operation under that 
contract with an increased cost for perhaps one 
year or one year and a half, and at the end of 
that time the expense would be greatly reduced 
under the law by sending the mails by the rail- 
roads; so that it cannot be a great expense to 
the Government for this short time. 

Mr. RAMSEY. he reason why the oper- 
ation of this bill was postponed until after the 
new contract was that the Government would 
be responsible in damages, in all probability, to 
this transportation company if itimposed upon 
them the carrying of matter that they were 
excluded from carrying under their contract. 
I say that in answer to the Senator from New 
York. Ifwe impose upon them this new labor, 
not contemplated in the contract entered into 
with them, they will be entitled to damages. 
For that reason we postponed this provision 
until the expiration of the present contract. 

Mr. STEWART. I was about to reply to 
the Senator from New York that this did not 
depend altogether upon the cost of produc- 
tion. For instance, my State is about three 


hundred miles distant from San Francisco and. 


only about one hundred and fifty miles from 
Sacramento, and there is a railroad there, and 
yet it costs more to get newspapers there than 
it does to send them from Boston to Omaha. 
In fact, the present rate is prohibitory. They 
cannot be sent without paying full letter post- 
age. ‘I'his is not a question of distance; it is 
a question of arbitrary lines dividing Califor- 
nia and Nevada, and prevents papers being 
carried over there when the distance is* very 
short. This discrimination has been a very 
severe one, but we have allowed it to remain 
so far because we were unwilling to overload 
the overland mail so that it could not be car- 
ried at all. It has operated very severely on 
Nevada all the time. 

Mr. MORRILL, of Vermont. 
amendment pending? 

The PRESIDENT pro tempore. The amend- 
ment of the committee is pending. 

Mr. MORRILL, of Vermont. I move to 
amend the amendment of the commitiee by 
Striking out ‘'1868,” the last word in the 
amendment, and inserting ‘* 1869,” 

Mr. FRELINGUUYSEN. How will it read 
then? 

The Carer Crerx. The amendment of the 
committee, if amended as proposed, will read 
as follows: 


That the operation of the fourth section of an act 
to provide for carrying the mails of the United States 
to forcign ports, and for other purposes, approved 
March 25, 1864, shall cease and determine on and 
after the 30th day of September, 1869. 


Mr. CONKLING. It ought to be 1870. 


Mr. MORRILL, of Vermont. It ought to 
be, as the Senator from New York suggests, 


Is there an 


1870, but certainly it ought to be postponed | 


until 1869. I trust that there will be no objec- 
tion to that amendment. 

The PRESIDENT pro tempore put the ques- 
tion on the amendment to the amendment, and 
declared that the noes appeared to have it. 

Mr. MORRILL, of Vermont. Fask for the 
yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. CONNESS. Ifthe Senator will agree 


to modify his amendment so:as to make it the 

year 1900, :Ithink he may carry it, ‘Laughter. ] 
Mr. MORRILL, of Vermont: 1 placed it at 
1869 because the Senator from California told 
me privately he would go for it. [Laughter. ] 
The question being taken by yeas and nays, 
resulted—yeas 17, nays 20; as follows: 
YEAS—Messrs. Cole, Conkling, Cragin, Davis, 
Ferry, Fessenden, Frelinghuysen, Hendricks Mor. 
gan, Morrill of Vermont, Morton, Patterson of New 

Hampshire, Patterson of Tennessee, Pomeroy, Ross, 
Sherman, and Willey—17. _ 
` S—Messrs. Cameron, Chandler, Conness, Cor- 
bett, Drake, Harlan, Howard, Howe, Ramsey, Stew- 
art, Sumner, Thayer, Tipton, Trumbull, Van Winkle, 
Vickers, Wade, Williams, Wilson, and Yates—20, 

ABSENT—Messrs, Anthony, Bayard, Buckalew, 
Cattell, Dixon, Doolittle, Edmunds, Fowler, Grimes, 
Henderson, Johnson, McCreery, Morrill of Maine, 
Norton, Nye, Saulsbury, and Sprague—17. 

So the amendment to the amendment was 
rejected. 

_ The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment reported by the 
committee. : 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The amendment was ordered to be en- 
grossed, and the bill to be read a third time. 

The bill was read the third time. 

Mr. SHERMAN. I call for the yeas and 
nays on the passage of the bill. 

Fhe yeas and nays were ordered. 

Mr. SHERMAN. Now, Mr. President, I 
wish to say only a word in regard to.this bill. 
‘The law as it stands enables the people of the 
Territories as well as of the States to receive 
their mail proper at the same rates of postage 
that are received between Philadelphia and 
New York. The same price is charged for a 
letter addressed to the remotest regions of the 
United States as is charged for a letter carried 
five miles. So with all newspapers carried in 
the ordinary course of transmission to sub- 
scribers in the ordinary way. Our postal laws 
have been within a few years extended to all 
express matter really. They have been greatly 
extended so that our postal service now em- 


i bracesa vast variety of matter that was formerly 


excluded from the mails. Large packages of 
newspapers are sent for distribution and resale 
by dealers ; so that the Post Office Department 
does a great deal of business that in olden times 
would have been done by express companies, 

The fourth section of the act of March 25, 
1864, which it is now proposed to repeal, was 
intended to prevent an abuse. Livery ounce 
of matter carried to these remote Territories 
costs several times the amount received by the 
Government for its transmission. So tar as 
letters are concerned, which tend to promote 
an interchange of communication between 
citizens of the United States, it may be unwise 
to discriminate, although the cost of their trans- 
mission is a great deal more there than in other 
settled portions of the country; but when you 
extend the postal service so that it embraces 
a great variety of matter, coming more properly 
within the duty of common carriers, there is 


| then a proper reason for limiting the amount 


of mail matter that may thus be carried, It 
seems to me that this fourth section of the act 
of 1864 was a wise one. I think the amount 


| paid to the Overland Mail Company is $600,- 


000 per year. : 

Mr. CONNESS. One million dollars. 

Mr. SHERMAN. It was formerly when I 
remembered it $600,000, the original contract, 
now increased to $1,000,000. in 1860 when 
the act was first passed, I think it was $600,000. 
Then we give a sum for transporting mail mat- 
ter around by water. 

Mr. CON NESS, 
$1,000,000. 

Mr. SHERMAN. Then probably I was 
right that $600,000 is the amount paid to this 
company. Our laws were so arranged. that 
the bulky matter was transported by water at 
aless price per ounce or per pound, and in 
this way the expense was lessened. Now itis 


That is deducted from the 


| claimed that because the Pacific railroad ap- 
| proaches completion this discrimination should 
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be done away with. So far as therailroad com- 
pany can carry the mail matter T am perfectly 
willing that it should be done away with. The 
price of transportation on tle railroad is fixed 
by general rules, and just'so far as the railroad 
extends this discrimination should cease; but 
the expense of this express matter is from the 
terminus ofthe railroads though the different by- 
ways or different roads inthat remote country. 

We are now organizing new mail service not 
only over the South, but over the West, and 
all this service is a vast addition to the expenses 
of the Post Office Department. During the 
war the Post Office Department was self-sus- 
taining. Now, it is gradually falling back, and 
the deficiency in the postal service is largely 
increasing. This measure will tend still more 
largely to increase it. 

Under these circumstances it seems to me it 
would be wiser to postpone this measure, which 
will unquestionably lead to an addition of 
the expenses of the Post Office Department, 
until the time when the railroads are spread 
over that country, There is no hardship in 
requiring dealers who get express matter, mail 
matter if you please, over these roads at the 
expense of the Government, to pay that addi- 
tional expense. You simply load down your 
mail and require these stages to carry a great 
aniount of matter over vast distances at the 
expense of the Government of the United 
States, not for the benefit of the people, but 
for the benefit merely of the persons who prob- 
ably sell magazines, &e. All the citizens who 
subscribed for a newspaper or who received 
letters would get their mail matter at precisely 
the same cost that we would in old and settled 
communities where the expense is not one tenth 
the cost in the extreme western country. 

As a matter of course I have no care on 
this subject except so far as it will affect the 
increased cost. After September we shall un- 

‘doubtedly have to pay more for this service, 
and we shall feel it in the end by the increase 
of the deficiency in the Post Office Depart- 
ment. This is a matter involving, I presume, 
several hundred thousand dollars. 

Mr. CONNESS. Oh, no. 
~ Mr: SHERMAN. I have no doubt that the 
postal service which now costs $16,000,000 
altogether will be increased several hundred 
thousand dollars by the provisions of this bill. 
That is my deliberate judgment. I cannot 
say what the amount will be, because I have 
no material to estimate upon; but our country 
is so vast and our population is scattered 
through so vast an extent of territory that the 
expense of this transportation will be greatly 
increased. It seems to me it isa matter well 
worthy of consideration. 

Mr. RAMSEY. The Senate might infer 
from the opposition of the Senator from Ohio 
to this proposition that there was something 
extraordinary about it. My own impression 
is, from all the information [ can gather, that 
it will not cost the Government one cent addi- 
tional for the transportation of printed matter 
by mail as provided for in this bill. Now, sir, 
throughout the United States, no matter what 
the distance is, east of the Alleghany mount- 
ains—and so itis on the Pacific slope—a. letter 
or peted matter will pass at a uniform rate, 
and the only discrimination known under our 
law is against these interior Territories, the 
very region of the country in favor of which 
discrimination, if discrimination should be had 
anywhere, should be made. The people there 
get their reading matter at very great expense 
as compared with what we pay for it in the 
States east of the mountains. I am told by 
those familiar with the newspaper business in 
the Territories, that a newspaper which you can 
buy here for five or ten cents costs them fifty 
cents or a dollar there. Why should this con- 
tinue? Why should these people who build 
up your country at a great sacrifice at best 
have this sacrifice imposed upon them by a dis- 
crimination against them in your laws. Sir, 


there is no reason for it; and there is no reason | 


for the apprehensions of the Senator from Ohio 
that this bill will add to the expense of the 


{ 


f 


; It will increase the expense, and we cannot 


| Senate did not incorporate the amendment 


| year ending June 30, 1869. 


transportation of the mails. : It will not add | 
one cent to that expense. The Pacific rail- 
road is almost completed across the continent, 
and of course the expense of the transportation 
of the mail will not be one half or twenty-five 
per cent. of what it used to be. 
upon the lateral roads, 


H 

i 

It is simply | 

the roads running north | 
| 

i 

i 

i 


into Montana and south into New Mexico, on || 


which staging has yet to be done, except a 
small link between the extremities east and 
west. 
to pass. 

Mr. CONNESS. I rise to correct a state- 
ment of the Senator from Ohio, and to make 
an additional statement touching the cost of 
this service. The whole cost, I think, under 
the old contract was $1,000,000. 

Mr. SHERMAN. A singie line. 

Mr. CONNESS. Certainly; a single line. 
I am speaking of a single line to which this 
law applies. One hundred and sixty thousand 
dollars of that were paid for sea service, leaving 
$840,000 for overland service. That was when | 
the overland service reached from Atchison, in 
Kansas, to Folsom, in California, on wheels. 
I have no doubt, under the new contract to be 
made in September, the entire service, after 
the repeal of this provision, will not exceed 
$500,000; so that in place of its being an in- 
crease, there will be a decrease at least of one 
third. I have no doubt at all on that point. 
The Senator is entirely mistaken in his esti- 
mates. . 

Mr. MORRILL, of Vermont. The chair- 
man of the Committee on Post Offices and 
Post Reads is certainly laboring under a mis- 
tuke in supposing that we are going to diminish 
the expense of carrying the mails even after 
we bave obtained railroads; for if he examines 
the subject he wiil find that we are paying, in 
many instances, more than we paid before the 
construction of railroads for the transportation 
of the mails, so that the amount we are to pay 
for mail service will not be diminished when- 
ever the Pacific railroad is completed, for they 
will unquestionably demand the maximum rate 
per mile for that service, and will be entitled | 
to it. The idea that this is not to increase the 
expenses of the mails that.are transported by 
stage coaches, to me seems utterly preposter- 
ous. We know that the mails will be increased 
in some cases by tons, and the idea that the 
contractors are going to tuke the mails for the 
same price is certainly without any foundation. 
shut our eyes to the fact. I regret that the 
that I proposed, to postpone this repeal until 
1869. If it had been postponed until 1869, 
then the increased amount that would be paid 
on the stage-coach maii between the two points 
of the railroads would be much less, but that 
not having been incorporated in it, I trust the 
bill will fail. 


The PRESIDENT pro tempore. The ques- |} 


tion is on the passage of the bill; and upon that į 

question the yeas and nays have been ordered. 
The question being taken by yeas and nays, 

resulted—yeas 26, nays 12; as follows: 


YEAS—Messrs. Cameron, Chandler, Cole, Conness, 
Corbett, Cragin, Davis, Drake, Ferry, Harlan, How- 
ard, Howe, Nye, Pomeroy, Ramsey, Ross, Stewart, 
Sumner, Thayer, Trumbull, Van Winkle, Vickers, 
Wade, Willey, Williams, and Yates—26, P 

NAYS—Messrs, Conkling, Fessenden, Frelinghuy- 
sen, Hendricks, Johnson, Morgan, Morrill of Maine, 
Morrill of Vermont, Patterson of New Hampshire, 
Patterson of Tennessee, Sherman, and Wilson--12. 

ABSENT—Messrs, Anthony, Bayard, Buckalew, 
Cattell, Dixon, Doolittle, Edmunds, Fowler, Grimes, | 
Henderson, McCreery, Morton, Norton, Saulsbury, i 
Sprague, and ‘Pipton—16, 

So the bill was passed. 
NAYAL APPROPRIATION BILL, 


Mr. MORRILL, of Maine. 


votes of the two Houses on the act making 
appropriations for the naval service for the 


The report was read, as follows: i 
t 


The eommittce of conference on the disagreeing i 
votes of the two Houses on the amendments to the 


I hope the Senate will allow the bill |! 


I ask permis- |; 
| sion to present at this time a report from the || 
committee of conference on the disagreeing | 
; SHERMAN, to amend the amendment reported 


bill GI. R. No. 601) making appropriations for the 
naval service for the year ending June. 80, -1369, 
having met. after full.and free conference have 
agreed to recommend, and do recommend, to ‘their 
respective Houses as follows: 

‘That.the House recede from their disagreement to 
the third, twenty-fourth, twenty-fifth, thirty-sey~ 
cuth, and thirty-eighth amendments of the Senate, 
and agree to the’same. © ~ vee aS 

That the Senate recede:from their thirty-Gfth and 
thirty-sixth amendments. 2 A 

That the House recede from their disagreement to 
the eighth amendment of the Senate, and agree to 
the same with the following amendment; > 

Strike out all of said amendment.and insert in lieu 
thereof the following: "Provided, That the civil 
engineer and naval storekeeper at the several navy- 
yards, shall be appointed by the President with the 
adviceaud consent ofthe Senate, and thatthe persons 
employed at the several navy-yards to superintend 
the mechanical departments, and heretofore known 
as master mechanics, master carpenters, master join- 
ers, master blacksmiths, master boiler-mukers, master 
sailmakers, master plumbers, master painters, master 
calkers, master masons, master boat-builders, mas- 
ter spar- makers, master block-makers, master labor- 
ers, and the superintendents of rope-walks, shall be 
men skilled in their several duties and appointed 
from civil life, and shall not be appointed from the 
officers of the Navy.” 

And that the Senate agree to the same. 


L. M. MORRILL, 
ROSCOE CONKLING; 
J. W. NYE, 


Managers on the part of the Senate. 


E. B. WASUBURNE, 
N ANKS, 


Managers on the partos the House. 


Mr. MORRILL, of Maine. ‘he committee 
agree to recede from the amendment of the 
Senate, which disagreed to the House propo- 
sition to reduce the Navy below éighty tive 
hundred men. The committee report that the 
Senate should recede from that and agree to 
the House proposition, so that the bill, as it 
stands, will be as presented to us from the 
House of Representatives in that particular. 
The Senate also agree to the House proposition 
as amended in regard to the master mechanics 
and subordinates in the several navy-yards. 
The original House proposition required them 
to be appointed by the President and con- 
firmed by the Senate. The Senate non-con- 
curred in that altogether; but the commit- 
tee now recommend that the Senate shall 
recede from that disagreement and agree to the 
proposition as amended, which is that the civil 


“engineer and naval storekeeper shall be ap- 


pointed by the President, with the advice and 
consent of the Senate, and, as to the other sub- 
ordinate officers, that they shall be appointed 
as heretofore, without the advice and consent 
of the Senate. In all other respects the House 
recede from their position, and concur with the 
Senate. 
The report was concurred in. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the joint resolution 
(H. R. No. 218) for the relief of John M. 
Palmer. 

The message also announced that the House 
had passed a bill (H. R. No. 1212) to relieve 
certain citizens of Arkansas of disabilities, in 
which it requested the concurrence of the 
Senate. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the House had signed the enrolled joint 
resolution (H. R. No. 218) for the relief of 
Jobn M. Palmer; find it was signed by the 
President pro tempore. 

REPRESENTAION OF SOUTHERN STATES. 

The Senate, fas in Committee of the Whole, 


| resumed thegtonsideration of the bill (H. R. 


Ng, 1058) $6 admit the States of North Caro- 
lina Carolina, Louisiana, Georgia, and 


é to representation in Congress, the 
pending question being on the motion of Mr. 


i by the Committee on the Judiciary by striking 


out the following words at the close of the first 
section: 


And the State of Georgia shall only be entitled 
and admitted to representation upon this further 
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fundamental condition : that the first.and third sub- 
divisions of. section seventeen of the fifth article. of 
the constitution of said State, except the proviso to 
the first subdivision, shall be null and voi , and that 
the General Assembly of said State, by solemn pub- 
lic act, shall declare the assent of the State to the 
foregoing fundamental condition, 

Mr. WILLIAMS. Although this amend- 
ment was characterized, by the Senator from 
Indiana (Mr. Morrox] as an undisguised 
attempt at repudiation, J do not quite concur 
in that view of the subject. This seventeenth 
section of the fifth article of the constitution 
of Georgia does not propose to affect the obli- 
gation of the contract at all; no words can be 
found in that section, as I understand it, pro- 
fessing to destroy the existence of any contract z 
but the sectiou undertakes to suspend, to make 
a temporary suspension ofthe remedy which 
the law otherwise would give for the enforce- 
ment of these contracts in a court of justice. 

Mr. CONKLING and Mr. EDMUNDS. It 
is an indefinite suspension. ; 

Mr. WILLIAMS. If the honorable Sen- 
ators will allow me to finish what little I have 
to say, they can reply if I make any mistake. 

Mr. EDMUNDS. I beg pardon. 

Mr. WILLIAMS. I am well aware that this 
section provides for a suspension.of the remedy 
for the collection of debts until the Legislative 
Assembly of the State shall otherwise provide, 
and it amounts. substantially to an authority to 
the Legislative Assembly of the State to sus- 
pend according to its own judgment the collec- 
tion of debts. 

‘This section, I acknowledge, is obnoxious to 
the objection that it may be in violation of the 
Constitution of the United Statas; but it is a 
question that admits of discussion as to whether 
or not this section does absolutely violate the 
provision of the Constitution of the United 
States which prohibits a State from impairing 
the obligation of contracts. This constitution 
was made by a convention of the State of 
Georgia, consisting of persons who were com- 
petent to pass upon the question; it was sub- 
mitted to a vote of the people of that State, and 
they have aflirmed that this shall be their con- 
stitution; and it is barely possible that they 
may be correct in their judgmentas to whether 
or not the clause of the constitution is in con- 
formity with the Constitution of the United 
States. lf I understand the reconstruction 
jaws, it is not necessarily the duty of Congress 
to revise the constitution of every one of these 
States, and if, in the judgment. of Congress, 
some clause be found there which may be 
regarded as in contravention of the Constitu- 
tion of the United States, to strike out that 
clause and revise and amend the constitution 
and make it in entire conformity to our views 
of law or expediency, because if we assume to 
pursue that course we might just as well have 
made these constitutions at the beginning and 
sent them down there with instructions to the 
people to adopt them as the constitutions of 
the several States. it seems to me, as this is 
a doubtful question, that the people of the 
State of Georgia should be lett to decide it for 
themselves as to whether ornotthis section of 

„their constitution does accord with the Con- 
stitution of the United States. To undertake 
to revise it by these so-called fundamental con- 
ditions is undertaking, it seems to me, on our 
part to make a constitution for the people of |; 
the State of Georgia; and certainly 1t cannot 
be said that their constitution with this clause 
in it is not republican in form, as it is required 
to be by the reconstruction laws of Congress. | 

This section of the constitution of Georgia 
was adopted by the convention, and has been 
approved by the people of that State. I do 
not understand that it is a section of the con- f 
stitution which is altogether favored by the | 
debtors in the State of Georgia, but I under- 
stand that the creditors there favored the adop- 
tion of this section, and I am advised that | 
members of the convention, to whom twenty 
and thirty and as much as fifty thousand dol- 
lars were due in the State, were active friends 
of this provision in the constitution. It isa 
section which meets generally, as I understand, 
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j his debts acquires any means, if he procures 
| the necessary agricultural implements for the 


| impossible, for the debtor to acquire the neces- 


| if there be a law or a provision in the consti- 


j ment of his indebtedness, then the Legislative 


| collect their debts. 


| stitution. 


| State is absolutely void? In other words, is 


| laws) have been compelled to be confined to 
prospective provisions, on the ground that it || 


Il tbat Mr. Madison, for example, in what he 


with the approbation. of both debtors and 
creditors in that State. 
When the debts to which thissection refers were 
created, the people of the State of Georgia were 
generally possessed of slave property. Many of 
these debts were contracted upon the faith of 
that property. . Men incurred these obligations 
with an expectation that out of that sort of 
property they could meet their contracts. .Most 
of the personal property of that State consisted 
in slaves. Now that property has been struck 
out of existence, millions upon millions of that 
sort of property have been destroyed by the 
action of the Federal Government with the 
consent of the people; and so these debtors 
have been left without the means which they 
expected to have for the payment of these debts, 
and thousands of men thereare leftin the pos- 
session of land without the necessary means for 
its cultivation. _ In view of this fact, and in view 
of the devastation of the war and of the gen- 
eral impoverishment of the people, it was 
believed to be for the advantage of all concerned, 
creditors as well as debtors, that. there should 
be a relief or a stay law embraced within this 
constitution. The creditors of men in Geor- 
gia who may owe thousands of dollars are as 
much interested in thisas the debtor. Suppose 
a man owes $10,000 to a dozen different men. 
This weight of indebtedness is a burden upon 
his energies; he has no expectation, no hope 
of success, while his property, whatever he may 
obtain, is exposed to an attachment oran exe- 
cution; each creditor is watching the other; 
each desires to be more vigilant than the other, 
and if a man who owns land and is without 
personal property or effects with which to pay 


cultivation of his land, or if he puts in a crop, 
before he can realize anything, before he can 
make a start, this property may be seized by 
some creditor anxious to be more vigilant than 
all other creditors, and he be stripped and 
reduced to his original poverty. Under these 
circumstances it is exceedingly difficult, if not 


sary means forthe paymentof hisdebts. Now, 


tution by which all creditors are required to 
remain quiet until the debtor can recover him- 
self to some extent, until he can acquire to 
some extent the necessary means for the pay- 


Assembly, ifhe does not pay without the forci- 
ble collection of those debts, may authorize 
the creditors, each having an equal start, to 


Stay laws have been enacted in different 
States of the Union. They have been found 
necessary in these southern States. Insolvent 
laws, bankrupt laws are all of a kindred nature 
with the clause which is contained in this con- 
And, sir, the Congress of the Uni- 
ted States has passed a bankrupt law and 
made it applicable to existing debts, and has 
authorized the repudiation and_canceliation 
of millions of indebtedness in the United States 
by the debtors going through a certain process. 

Mr. CONKLING. The honorable Senator 
will permit me to ask him a question. Is it 
not true, universally true, that the Federal 
courts and all other courts have held that. such 
a provision as he speaks of in the laws of any 


it not true that all insolvent laws in the States 
(because they have no power to pass bankrupt 


was absolutely null for any State, whatever its 
constitution might be, to attempt to strike down 
or discharge existing debts? Andis it not true 


said on that subject, made the distinction and 
pleaded as he did the universal acquiescence 
of the American people, to use his own phrase, | 
for holding that even the Congress of the Uni- 
ted States had the power to puss a retroactive | 
bankrupt law? ; 

Mr. WILLIAMS. I know, Mr. President, | 
that there have been decisions that the insol- | 


i 
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vent laws of a State intended to operate retro- 
spectively upon contacts, were invalid; but 
Congress -has decided that a bankrupt Jaw 
passed by-this body may apply to and dissolve 
existing contracts; and I say that such a law 
as that. has been in force inthe United States 
now for more than a year, and men who were 
willing to avail themselves of the benefits of 
that-law have discharged themselves from the 
obligations of their contracts. I speak of that 
simply to say that Congress having enacted 
such a law on the ground that the pecuniary 
embarrassments of the people required such 
an enactment, and having authorized the de- 
struction of millions of indebtedness in the 
United States, ought not to be too eager to con- 
demn the people of Georgia for repudiation 
because they provide, so far as they themselves 
are concerned, as among themselves, that 
there may be a suspension of the collection of 
debts within that State. 

Now, Sir, it seems to me that this matter 
may be properly left to the people of the State 
of Georgia. Is there any complaint made here 
by those people as to this clause of the consti- 
tution? [understand that this provision of 
the constitution is one of the most acceptable 
within the instrument, and that it is not a pro- 
vision about which there is any party division 
in the State of Georgia; but it 1s simply re- 
garded there by all the people, in view of the 
great losses which they have sustained during 
the war, in view of the general prostration of 
business in that State, as a temporary relief, 
so that men who have lands and plantations 
there may proceed and prepare themselves for 
the payment of their debts. If men who have 
nothing but lands there are to be pursued with 
this indebtedness from time to time, are to 
be followed from year to year, can they ever 
enable themselves to discharge the indebted- 
ness which has been devolved upon them? * 

The section of the bill which it is moved to 
amend it seems to me is not quite consistent 
with itself, for while it proposes to amend the 
constitution of Georgia by striking out a cer- 
tain portion of its provisions, it retains another 
portion which amounts to a repudiation of 
debt. I allude to the proviso ‘that no court 
or officer shall have, nor shall the General 
Assembly give, jurisdiction or authority to try 
or give judgment on, or enforce any debt the 
consideration of which was a slave or slaves, 
or the hire thereof’? Suppose before the 
abolition of slavery in the State of Georgia a 
man purchased a slave and gave his note for 
it; that was a legitimate transaction at the 
time; that was a valid contract at the time. 
This constitution undertakes to say that that 
contract shall cease to exist. It is different 
from the other provision, for it not only pro- 
vides that the remedy shall be suspended, but 
it denies to the General Assembly of the State 
the power to authorize the collection of any 
such debt. 

Mr. EDMUNDS. There we stand on the 
higher law. 

Mr. WILLIAMS. Iknow you stand in that 
respect on the higher law; but if this provision 
which the Senator proposes to strike out is so 
obnoxious because it is in violation of the 
Constitution of the United States, how does he 
reconcile his support of the proviso which I 
bave just read, which is retained in the sec- 
tion, which isin itself equally unconstitutional ? 
Suppose, while slavery existed there,a man 
hired a slave and agreed to give $500 for. his 
services for two or three years, and he enjoyed 
the beneiit of those services, he received the 
labor of the slave, he sold the proceeds of that 
labor and received the money for it; this con- 
stitution declares that such a contract shall be 
nulland void, and that no court of the State 
of Georgia shall ever enforce a collection of 
the money under it. Why do you include this 
and repudiate the other portion of the section? 
The fact that slavery has since been abolished 
does not affect the validity of a contract good 
at the time it was made. . 

It was suggested by the Senator from Indi- 
ana [Mr. Morron] that there was danger, if 
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we. allowed. this provision. to stand, that. we 
might encourage. the repudiation ofthe na- 
tional debt, just as though we are bound, as a 
Congress, to take eare that the people of each 
State, in the regulation of their own domestic 
affairs, shall conform to our views of matters 
and things. If the Federal Government stood 
in the position that the debtors in Georgia do, 
repudiation would be inevitable, because the 
Federal Government could not to-day pay its 
debt if it was compelled to do so. If there 
was any power in any court to compel it to 
pay, to. render judgment, and to issue execu- 
tion against the Federal Government, eould 
the Federal Government pay its debt or one 
tenth part of its debt under such circumstances? 
But the Federal Government has the power to 
provide the terms and conditions upon which 
it will pay ; it fixes the time when it will pay 
its indebtedness; it, puts off the payment. for 
years, and it proposes now to extend the time, 
and the ereditors of the Federal Government 
have no power but to submit to the regulations 
that are imposed upon. them. So there is no 
analogy whatever between the cases. The 
pimple fact that the people of the State of 
Georgia desire that there shall be a temporary 
suspension of the power to collect debts there, 
is no reason, and it. can be perverted in no 
way to excuse or justify repudiation. 

There have been very many sound philoso- 
phers and statesmen who have argued that all 
laws for the enforcement of the collection of 
debts should be abolished. Every man has a 
right in Georgia, who is so disposed, to pay 
his debts ; every man who feels bound in honor 
to pay has a perfect right to pay; and it has 
been argued by some very distinguished men 
that it would be as safe, and that it would be 
of as much advantage in every point of view 
to intrust the payment of debts to the honor 
of “the debtor, as to provide that the creditor 
might pursue him through a court of justice. 
Adoi not, of course, indorse that view of the 
subject ; but in view of all the circumstances, 
eonsidering the condition of the people there 
-and the doubtful character of this legislation, 
ag the question docs not seem to me to be 
entirely clear, I think we had better not inter- 
fere.. If you take the provision altogether it 
contemplates that the obligation of the con- 
tract shall. exist, because there is a clause 
declaring that at a subsequent time when 
creditors may proceed under the law of the 
Legislature to collect debts a certain tax shall 
be imposed, showing that this section recog- 
nizes the obligation of the debt. I do not say 
that I would have advised such a section in 
the constitution of the State of Georgia; but 
A say that after it has been made by a conven- 
tion of the people there, and after it has been 
approved by a majority of the people, in view 
of all the circumstances and of what we know 
to be the necessities of that people, and in 
view of the advantages to all, the advantages 
to creditors as well as debtors, we ought not to 
disturb it. So far as creditors living in other 
States are concerned, their remedies in the 
courts of the United States remain entirely 
perfect. This is a matter altogether that con- 
cerns the people of the State of Georgia; and 
if they agree among themselves that they will 
suspend the collection of debts for a given time 
for the benefit of all eoncerned, whose business 
is it? They alone are concerned. Are we to 
set ourselves up as the guardians of the people 
of the State of Georgia on this question, and 
say to them, ‘‘ You do not know how to take 
care of yourselves, and we will undertake to 
regulate these matters for your benefit.” Where 
are the creditors in the State of Georgia who 
have come here and complained of this sec- 
tion? They say that they desire thatit shall be 
in here; it makes the constitution acceptable; 
it. provides for repose; it enables every man to 
go to work with a feeling of security and. to 
resuscitate his fallen fortunes. 
has been unfortunate during this war, who has 
become involved in debt, whose property in 
slaves-has been taken away by the convulsions 
of the war or the amendment of the Constitu- 


iH shallany courtor ministerial officer of this State have 


The man who | 


tion, may go to work, and: he may feel secure 
that he can do something for the improvement 
of the country and the support of his family 
and the benefit of society, without having a 
sheriff at his heels all the time to seize every 
crop that he undertakes to raise, and to keep 
him in a state of servitude under the burden 
of indebtedness. 

Now, sir, ought we not to let the people of 
the State of Georgia manage this matter for 
themselves? We are in no way complicated 
if we accept this constitution. We did not 
make it. We donot pass any judgment uponthis 
provision of the constitution. I doubt not there 
are many provisions in all these constitutions 
about the constitutionality of which men might 
very properly differ; but if any man is aggrieved 

y any provision of any constitution there that 
is supposed to be unconstitutional, the eourts 
of the country are open for redress, and that 
man can vindicate his rights there. But, sir, 
I deny that it is our business to undertake 
to supervise the creation of these constitu- 
tions, beyond requiring that they shall be 
republican, that they shall protect the civil 
and political rights of all men; but so far as 
courts are concerned, so far as contracts are 
concerned, or commerce, or business within 
the jurisdiction of these several States, I sub- 
mit that the people there ought to be left to 
regulate those matters for themselves. 

Mr. HOWARD. Mr. President, it is quite 
evident, from the language of this clause of the 
constitution of Georgia, at least it is evident 
to my mind, that itresulted from the efforts of 
the debtor part of the community. -I do not, 
however, regard it asany worse on thataccount. 
The debtor part of the community have their 
rights as well as the creditor portion; but they 
have no greater rights. While it is the duty 
of legislators to protect the rights of the debtor, 
it is not by any means to be forgotten that the 
honest creditor is equally entitled to. the pro- 
tection of law. I shall vote against the amend- 
ment which has been offered, to strike out the 
clause in the report of the Committee’ on the 
Judiciary disagreeing to this seventeenth sec- 
tion of the filth article of this constitution: I 
look upon that section as disfiguring the con- 
stitution of that State, and do not believe that 
to-day, if the opinions of the people of that 
State could, upon a full consideration. of. the 
subject, be taken on the question of retaining 
this clause of their constitution, they would 
do so. 

If there be any quality of a civilized govern- 
ment more bright and shining than any other, 
it is the regular, vigorous, and prompt admin- 
istration of justice between man and man, and 
particularly the enforcement of pecuniary obli- 
gations between them. Without this quality 
no government is entitled to the name; and I 
dissent entirely from the views taken by those 
philosophie writers to whom my honorable 
friend from Oregon has referred, that it would 
be better forall to leave the question of indebt- 
edness to be settled between the parties with- 
out any intervention of the laws. -I do not 
believe that debts would. be paid upon the 
principle of mere honor as promptly as they 
are now paid under the threat of an execution 
and forced sale for that purpose. We have not 
yet quite reached those millennial days when 
every man regards the rights of his neighbor ! 
as equally precious with his own. i 

Now, sir, what is this clause? It is as fol- 
lows: 

“1. No court in this State shall have jurisdiction to 
try or determine any suit against any resident of this 
| State upon any contract or agreement made or im- | 
plied, or upon any contract made in renewal of any 
debt existing prior to the Ist day of June, 1865; nor 


authority te enforce any judgment, execution, or | 
deeree rendered or issued upon any contract or agree- 
ment made or implied, or upon any contract in 
renewal of a debt existing prior to the Ist day of 
Juno, 1865, excopt in tho following cases.” 


It cannot escape the attention of Senators 
that here are two classes of contracts, both of 
which come within the prohibitory terms of the 


clause.. The first covers every executory con- | 
tract that may be made between parties.or that 


may -have: been. made at soy time hwthat State 
prior te-the ist of June; 1865. * For instauce, 
a party in Georgia enters into a contract with - 
his neighbor upon: a valuable consideration to | 
convey to hih at some future time s tract of 
land; he has not. yet eonveyed it; the time. 
within which he is to makethe conveyance hus © 
arrived ; and. this clause of the constitution © 
steps in and declares that even under: sucha” 
contract a court: of equity sliall-be deprived of ` 
the power to compel.the party to°perfect his 
contractand give a conveyanee to the ptirehaser. 
Is this just? Of course itis the height ofinjas: 
tice. The eonstitutionin this respect operates 
as a fraud upon the honest purchaser by taking | 
away from him all judieial remedy to compel | 
the vendor to perlon his agreement. The © 
same may be said as to every deseription of © 
executory contracts. whether in reference to 
real estate or to personal property. |All those 
contracts are brought within the category of 
this prohibitory clause. 

Again, it declares that. no contract out of 
which an indébtedness shall have grown and 
no renewal of such a contract, whenever that 
contract may have been made, however old it 
may be, however sacred it may be; shall be the 
foundation of any remedy in a court of jus- 
tice. Mr. President, this is very barsh and 
sweeping; and. we are now called upon to 
approve and affirm this strange provision in 
the constitution of Georgia. Why, sir, it was 
long ago settled that every law of a State by 
which all substantial remedy is taken away 
from the party upon his contract is a violation 
of the obligation of that contract. Takeaway 
the remedy of the party upon his contract, say 
to him that the court of justice shall not come 
to his aid, and you legally violate the contract 
itself. his, sir, is very old doctrine; it was 
decided as long ago as the case of Green vs. 
Biddle, in 8 Wheaton’s Reports. It was there 
decided that such an act is a violation of that 
clause of the Constitution of the United States 
which prohibits the States from passing anact 
impairing the obligation .of a eontract. Can 
we consistently, even by our silence, approve 
such a principle as this? Can we here vote an 
approval of this constitution, which, by its 
very terms, is a violation of the Constitution 
of the United States, which we have sworn to 
support? Sir, I cannot do this. I cannot for- 


i get my obligation to the Constitution; 1 ean- 


not. forget that that instrument prohibits the 
adoption of any suck principle by a State. 

Now, sir, Linsist that there can be no neces- 
sity even in Georgia for such a clause as this. 
It will not belong before the tourteenth amend- 
ment of the Constitution of the United States 
will become to all intents. and purposes a part 
of the Constitution. That amendment declares 
that all manner of indebtedness contracted in 
aid of the recent rebellion shall not be the 
foundation of any claim in-any court of justice. 
This is the language: - 

But neither the United States nor any State shall 
assume or pay any debt or obligation incurred in aid 
of insurrection or rebellion against the United States, 
or any claim for the loss or emuncipation of any 
slave; brt all such debts, obligations, and claims 
shall be beld illegal and void. 

No matter where they are set up, whether 
as a claim against a State or a claim of one 
private party against another, this amendment 
of the Constitution declares them to be void. 
Of course they can never be enforced even in 
a private proceeding between man and mau, 
so that so far as any such kind of elaimsis con- 
cerned, the provision is already ample and 
sufficient, and all debtors involved in them may 
rest perfectly secure from all molestation on 
their account. 


| Again, we have recently passed a bankrupt 


law which is of universal application in all 
parts of the United States and to all the people 
| of the United States, the people of Georgia 
included. That act-enables every honest debtor 
who is insolvent, by a certain proceeding to be 
taken according to the terms of the act, to dis- 
charge himself from his indebtedness. Every 
man in Georgia who owes debts and who: has 
honestly become insolvent, whether by the. 
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emancipation of his slaves-or any. other cause 
which is not illegal or dishonest, may resort to 
this act and discharge himself entirely from 
his indebtedness. Is not this a consideration 
which ought to have weight with us in our dis- 
cussions of this constitution, and with the 
people of Georgia? We. have thus relieved 
the suffering people of Georgia, every man of 
them who is. honestly insolvent, from the 
pressure of his debts; and he has it. in his 
power to-day, by a simple proceeding, to dis- 
charge himself and become again a free man 
by making an assignment of his property for 
the benefit of his honest creditors. 

Again, sir, this constitution itself makes 
very ample provision against almost every case 
of hardship that can oceur in the State of 
Georgia. It declares, in article seven, that: 

“1, Each head of a family, or guardian, or trustee, 
of a family of minor children, shall be entitled to a 
homestead of realty to the value of $2,000 in specie, 
and personal property to the value of $1,000 inspecie, 
both to be valued at the time they are set apart. 
And no court, or ministerial officer in this State, 
shall ever have jurisdiction or authority to enforce 
any judgment, decree, or execution against said 
property so set apart-including such improvements 
as may be made thereon, from time to time—except 
for taxes, money borrowed and expended in theim- 
provement of the homestead, or for the purchase- 
money of the same, and for labor done thereon, or 
material furnished therefor, or removal of incum- 
brances thereon. And it shall be the duty of the 
General Assembly, as early as practicable, to pro- 
vide, by law, for the setting apart and valuation of 
said property, and to enact laws for the full and com- 
plete protection and security of the same to the sole 
use and benefit of said families as aforesaid.” 

_ Here, I undertake to say, is a larger exemp- 
tion of homestead property than exists in any 
other State of the Union. If there be any con- 
stitution or statute containing a more liberal 
provision on that subject, I have not yet 
seen it. 

When the convention of Georgia passed 
upon this constitution they contemplated that 
Congress might not consent to every clause of 
the instrument, and hence they declared in 
article eleven, subdivision eleven. 


“XI. Should this constitution be ratified by the 
people, and Congress accept the same with any qual- 
ifications or conditions, the government herein pro- 
vided for and the officers elected shall nevertheless 
exist and continue in the exercise of their several 
functions, as the government of this State, so far as 
the same may be consistent with the action of the 
United States in the premises.” 


They have thus invited our attention to this 
clause of their constitution; and they have 
agreed. in the instrument itself that. in case 
Congress shall dissent from any of its provis- 
ions they may do so, and that those provisions 
shall not be considered and treated as parts 
of their constitution, although the government 
of the State is to go on, notwithstanding our 
dissent and rejection of objectionable provis- 
ions. There was some person in that conven- 
tion who saw that there might be an objection 
raised here against this clause, proclaiming, as 
it does, an almost universal jubilee to the debtor 
part of the community in that State; and the 
people who voted upon the Constitution and 
ratified it have in like manner agreed that we 
may revise and correct it as we may see fit. 
Now, sir, I propose to avail myself of this 
privilege thus extended tous. I cannot con- 
sent to this attempt to repudiate honest debts 
created before the commencement of the re- 
bellion as well as after. Iam opposed to this 
system of repudiation, (for it is nothing else,) 
because where you take away all remedy from 
a party, where you say to him there shall be 
no court to which he can resort for a remedy, 
you as much violate the contract itself as if 
you had taken it in your hands and destroyed it. 

It is very true, Mr. President, that this con- 
stitution in a subsequent clause declares that 
in case the Assembly shall by law give the 
courts jurisdiction over the excluded contracts 
they may do so; but this does not satisfy my 
mind. We are called upon as legislators here 
to pass upon the propriety of this system of 
repudiation, and, for one, I cannot agree to it, 
aud I do not believe the people of Georgia will 
Complain if we strike it out of their constitu- 
tion, I cannot imagine that there can be a 
majority of the people of Georgia who are 


| 
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willing to say to the poor manor to the rich 
man who hasan honest claim against his neigh- 
bor that he shall have no legal means whatever 
to enforce it. I do not believe that a majority 
of that.people have so far forgotten their obli- 
gation to the Constitution of the United States; 
1 do not believe that a majority of them have 
so far lost sight of the principles of common 
honesty as to deny all remedy to a creditor, 
whether he be poor or-rich. Sir, itis a viola- 
tion of the first principles of civilized govern- 
ment; it is a. broad and deliberate departure 
from that definition of justice which the Jus- 
tanian code so beautifully expresses: “‘Justitia 
est constans et perpetua voluntas jus suum 
cuique tribuere; which, being interpreted into 
English, if the Senator-from Massachusetts will 
allow me to translate it, [laughter,] means: 
‘‘Justice is the constant and perpetual willing- 
ness and wish to give to-every man that which 
is his own.” This clause denies it. 

I hope, therefore, Mr. President, that this 
elause in the bill will not be stricken out. The 
people of the State of Georgia who have passed 
upon this constitution expect us to act upon it, 
and if they entertain that expectation, as they 
say they do in the constitution they have sent 
us, they must foresee that there can be but one 
result in our action upon it; and that is, that 
ye shall abide by the Constitution of the United 

tates. 

Mr. CONKLING. Mr. President, having 
concurred, as a member of the Committee on 
the Judiciary, in recommending the imposition 
of this condition, although I do not believe in 
the general policy of imposing conditions on 
the admission of States, I beg to assign briefly 
my reason for concurring in the report of the 
committee. 

The constitution proposed by the State of 
Georgia provides for its own acceptance by Con- 
gress with such qualifications or conditions as 
may be thought necessary by the Congress of 
the United States; but I did not suppose that 
it was necessary to appeal to this provision of 
the constitution of Georgia in order to vindi- 
cate the recommendation of the committee. 
On the contrary, it seemed to me that this 
proposition fell precisely within the principle 
of the Missouri case. That constitution, as 
was alleged, in defiance of the Constitution of 


the United States, attempted to set up an | 


inequality in its own favor; and it was to level 
that distinction, and to conform it to the Consti- 
tution of the United States, that Congress im- 
posed what was there calleda condition. This 
case seemed to me to fall within that principle, 
because I could not doubt, and after hearing 
the remarks of the honorable Senator from 
Ohio and of the honorable Senator from Ore- 
gon, I still cannot doubt that these provisions 
are in palpable and flagrant conflict with the 
Constitution of the United States. 

I assume, first, Mr. President, that if it be 


true that this provision of the constitution of | 


Georgia does conflict with the provisions of 
the national Constitution we shall have little 
difficulty in harmonizing here upon the prop- 
osition that our right extends as tar as we are 
now asserting it. Indeed, I think upon that 
hypothesis there would be but one answer and 
one objection to this part of the bill in its pres- 
ent form, and that is, that the proposed con- 
stitution, infringing upon the Constitution of 
the United States, would. be therefore and 


thereby void, and thus it would be unnecessary į 


for us to impose this condition, and its impo- 
sition would be surplusage. That argument 


was made in the case to which I have adverted, | 
and it may always be made in these cases; and {| v : ; 
|| State has attempted to uasettle or interfere with 


it goes rather to the question of convenience, 


to the question of discretion, than fo anything | 


else. lt may be said that it is just as well to 
commit to the action of the courts, without any 
direction from us, the whole question, and 
trust to the adjudication there; but the other 
view has been accepted repeatedly, and in the 
various compacts which have been made in 


reference to the taxation of the public lands, | 


and a variety of things heretofore referred to 
in a previous debate Congress has assumed, so 


that I think we may consider that the better 
practice; that. it, is- well worth. while, on the 
threshold, to:point out.and give notice of such 
repugpancies in. proposed constitutions. as we 
intend to insist upon and denounce as void by 
the Constitution of the United. States. ‘Lhe 
only question then remaining upon this branch 
of the subject is, whether the Senator from 
Oregon, for example, is right in affirming that 
there is nothing. here conflicting with the in- 
junction ‘of:the Federal Constitution that no 
State shall pass laws impairing the obligation 
of contracts. f 

Mr. WILLIAMS, I wish to correct the Sen- 
ator. I made no such affirmation. I suid that 
it was a doubtful questionas to whether or not 
it was in conflict with the Constitution of the 
United: States; a question upon which men 
would differ and did-differ, and in consequence 
of that it was the province, in my judgment, 
of the convention of the people of Georgia to 
decide the question for themselves. 

Mr. CONKLING.. I am going to argue 
briefly to the Senate that it is not a question 
upon which men differ, or upon which lawyers 
can differ, and I am going to ask the Senator 
to agree with me, that these provisions are so 
palpably in the teeth of the other provision, to 
which I will advert, that they cannot stand 
together, and that no lawyer can affirm that he 
thinks there is a rational doubt on the subject. 

We start with a provision in this constitution 
that no judicial an1 no executive officer shal} 
take partin the enforcement of any debt or 
obligation created anterior to the year 1868; 
and there is no redemption, there is no-salva- 
tion or qualification as to this section, excepting 
the provision that the Legislature by affirmative 
action may rescue certain cases from its opera- 
tion. I say there is no qualification, excepting 
this, beyond the few isolated and specifie 
cases which are withdrawn by the constitution. 
Thus, then, we have this provision, that no 
creditor whatever, with the exception of the 
few here described, shall have any remedy now, 
or at any time in the future, against his debtor 
unless at some future time the Legislature shall 
set up the means by which that remedy is to 
be acquired. 

Stop there one moment, Mr. President, and 
let us see where this proposition falls, tested 
by all the cases on this subject, not only the 
case of Green vs. Biddle, referred to by the 
Senator from Michigan, but a variety of other 
cases, some of which I have been looking at 
this morning, where the court has said in vari- 
ous forms ‘‘the laws which exist at the time 
and place of making the contract, enter into 
and form a part of ıt, and they embrace alike 
those which effect its validity, construction, 
discharge, and enforcement ;’’ andseenow how 
recently this has been affirmed by the Supreme 
Court of the United States, and see how striking 
one case is in particular, which will be familiar 
to my honorable friend from Illinois, in which 
the decision has been made. There was in the 
State of Hlinois recently a stay law proposing 
to stay for only twelve months, according to 
my recollection, the collection of debts, and 
that, I think, upon the assent of two thirds of 
the creditors, or with some prudential qualiti- 
cation of that kind; and that law, the court 
said, in 1 Howard, directly interfered with this 
provision of the Federal Constitution, and was 
void, proposing merely and literally a postpone- 
ment of the remedies by which debts were to 
be collected. And so ina variety of other. cases 
which I have here, embracing every instance 
of an insolvent law, whether ealled by that 
name or called a bankrupt law, in which any 


existing debts. And therefore it is, asthe hon- 
| orable Senator from Oregon will remember, 
| and therefore it was that the Constitution of the 
United States commits. and commits exclu- 
sively, as the courts have. held over and over 
| again, to the Congress of the United States the 
power to establish a uniform system of bank- 
ruptey. Were it otherwise, were itin the power 
of the States to do what, even in the mild con- 
struction of the Senator, these provisions mean, 
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why would it be necessary or useful for -Con- 
gress to establish a uniform system of bank- 
ruptey? Every State could regulate the matter 
for itself. by stay laws or otherwise, and we 
should have the whole country checkered with 
ununiform and peculiar systems of bankruptey. 

But, Mr. President, go a little farther in 
these provisions, and you: find that no debt, 
that no evidence of debt-which is in: any 
respect tainted by afinity- or contact with the 
rebellion, is tobe enforced. ‘That is all well 
so far, but entirely. unnecessary, by the by, as 
was said by the honorable Senator from Mich- 
igan, because this constitution is not to speak 
until. this bill is consummated, until it has 
passed both Houses and received the execu- 
tive signature or been passed over the execu- 
tive veto, and whenever that occurs, and the 
act shall take effect by the ratification by each 
of these States of the fourteenth amendment 
of the Constitution of the United States, then 
every debt tainted by reason of connection with 
the rebellion is paralyzed and annihilated by a 
provision paramount to all this. But I say 
going only so far the provision is quite defens- 
ible; but what do they add to it? That 

“The burden of proofshall be upon the plaintiff 
to satisfy the court and jury that the bond, decd, 
note, bill, or other evidence of indebtedness upon 
which said suit is brought, is or are not, nor is any 


part thereof founded upon or in any way connected 
with any such illegal contract.” 


Stopping right there it would have been 
pretty hard to impose the negative on a plain- 
tiff for example, if usury were set wp in a State 
where there are usury statutes, to show affirm- 
atively that there was- no usury as a part of 
his case in chief. But further: 

“And has not been used in aid of the rebellion and 
the date of such bond”— 

I ask the attention of my honorable friend 
from Vermont {Mr. MORRILL] to this, in view 
of a question he asked yesterday, which seemed 
to-me very cogent— 

‘and the date of such bond, deed, note, bill, or 
other evidence of indebtedness shall not be evidence 


that it has or has not, siuce its date, been issued, 
aid of the rebellion.” 


transferred, or used in 

So that the bona fide holder of a bond issued 
by the State of Georgia long anterior to the 
rebellion, or the holder of any other speciality 
good for twenty years by the former statute of 
imitations of the State of Georgia must show 
affirmatively as a part of his case in chief 
where that bond has been eversince the rebellion 
broke out; and the defendant may sit by and 
fold his arms without offering any evidence 
whatever of its being tainted, and he never 
can be called upon to make his proof until 
the other party has shown negatively the 
absence of all these bad qualities. 

What will the Senator from Oregon say to 


this in the face of the decisions that the laws | 


as they stood affecting the enforcement, the 
discharge, the remedies applicable to contracts, 
all enter into and form a part of the contract, 
so that displacing them does violate the sanc- 
tity of the contract? What will he say in view 
of these decisions of a provision such as I 
have read? But look a step further in this 
constitution: 


“It shall be in the power of the General Assembly 
to assess and collect upon all debts, judgments, or 
causes of action when due, founded on any contract 
made or implied before the Ist day of June, 1865, in 
the hands of any onc in his own right, or as trustee, 


agent, or attorney of another, on or aiter the lst day | 
ot January, 1868, a tax of not exceeding twenty-five | 


per cent., to be paid by the creditor on pain of the 
torfeiture of the debt, but chargeable by him as to 
one half thereofagainst the debtor, and collectable 
with the debt.” 


Did any man ever hear in a land of written | 


law of a provision like that? Here isa man 
in the State of Georgia who, when the rebel- 
lion broke out, owed a firm in the city of New 


York $50,009 for merchandise furnished—and | 


itis not barred by the statute of limitations, 


Jet me remind the honorable Senator. from | 


Ohio, as he suggested yesterday—for although 


seven years have run, and six is the customary | 


duration of the statute in the States, Congress 


passedanact which, by the by, wasunnecessary, | 


providing that during the pendency of the rebel- 
lion no statute of limitations should run. The 


| dren. 


| section, as it is very brief: 


Supreme Court of the United States at its last 
term decided that with or without that act 
(because they said. the law had been ‘so in the 
absence of it) the statute was arrested by the 
rebellion and did not run against any of these 
debts. Therefore, to pursue my illustration, a 
firm or an individual in: the State of Georgia 
owes a creditor in the city of New York, for 
goods furnished, $50,600, and although the 
debt was contracted seven years ago it is ag 
fresh for all purposes as if it were contracted 
yesterday. This creditor having been kept for 
seven years from the pursuit of his remedy 
goes tothe State of Georgia and commences 
his suit. The first thing that happens to him'is 
to fall under the sweep and besom of this pro- 
vision, which compels him to advance twenty- 
five per cent. of the entire amount as a tax, 
half of which he is to be allowed to charge 
over to the debtor and collect it from him. 

Will any Senator say, will the honorable 
Senator from Oregon say, that intelligent mea 
can differ upon the question whether such a 
provision as that affects and impairs the loss 
as they stood covering and guarding the en- 
forcement and validity of that contract at the 
time it was made? J apprebend not, sir. On 
the contrary, we must all admit that this is rank 
repudiation, covered with a gauze so thin as 
hardly to be respectable even as a disguise. It 
means nothing but that; and the only thing in 
it that I see to be defended in morals or in 
ethics is that part of the provision. which 
denounced debts made in aid of the rebellion | 
and debts with regard to slaves. The latter is 
excepted by the proposition in the bill as it 
stands; and the portion relative to debts con- 
tracted in aid of the rebellion, as I said once 
before, and as we ought none of us to forget, 
is abundantly disposed. of by the fourteenth 
amendment to the Constitution of the-United 
States, which is to take effect as soou as this 
takes effect, because here are States enough to 
consummate it, and its consummation by them 
is a condition-precedent to admission. 

Theretore, Mr. President, it seemed to me 
clear that here was a case of an attempt by a 
State to invade the principles of commercial 
honor and of public morals, and at the same 
time to invade a clear provision of the Consti- 
tution of the United States; and I thought the 
committee did well to stand first upon the 
invitation which the State of Georgia had 
given Congress to qualify this constitution in 
its acceptance, and | think they would have 
done well, had it not been there, to stand on 
the broad ground assumed in the Missouri case, 
that States are to come in no more than the 
equals of prior States, and that a provision 
like this, peculiar and obnoxious, is not to be 
tolerated upon the general grounds, 

Mr. President, while speaking of this I wish 
to call attention to a provision of the consti- 
tution of the State of Alabama, which by a 
very close vote has been included in this bill, | 
and I ask to bring it to the attention of the | 

t 
1 


Senate because a memorial has been sent here | 
signed by many constituents of mine and other 
persons, representing the estates of deceased 
persons, representing widows and minor chil- 
The twenty-sixth section of article one 
of the constitution of Alabama contains a pro- 
vision which in principle, it seems to me, can- 
not be distinguished from this which we have 
been discussing. I will read the whole of the 


“Phat all navigable waters shall remain forever i 
public bighways, free to the citizens of the State and i 
of the United States, without tax, impost, or toll ii 
imposed: end that no tax, toll, impost, or wharfage $ 
shall be demanded or received from the owner of any |j 
merchandise or commodity for the use of the shores | 
or any wharf erected on the shores or in or over the 
waters of any navigable stream, unless the same be 
expressly authorized by the General Assembly.” 

Mr. HOWARD. What article is that? f i 

Mr. CONKLING. It is the twenty-sixth |; 
section of article one of the constitution of | 
Alabama. 


| paid. 


express permission of the General Assembly of“ 
that State? Noman isto be allowed to-receivé® 
for the use of any wharf erected on the shores 
of-a streani or erected over any stream: » What 
does that mean?: A -warehouase, in common 
language. No man is to be allowed to receive 
for the use of a wharf, a warehouse, or the 
shores of a stream any toll, tax, or compensa: ° 
tion for its occupation. Riparian owners are 
to be divested of the use and occupation; thé 
rents, issues, and profits of their land. {see 
no principle upon which this can be defended; 
and here are memorialists who recite that in 
the city of Mobile they have become the owners 
of considerable water fronts, which they have 
improved at a large expense, in respect of 
which attempts have been made repeatedly to 
invade their rights; that there are now pending 
litigations involving their rights, and that they 
are met by a proposition in this constitution to 
strike them down and obliterate them at. one 
stroke. . 

It seems to me, Mr. President, (because the 
subject is properly here now, if Alabama is to 
go into this bill,) that the same condition which 
we are proposing in the case of Georgia ought 
to be extended to this case ; because, although 
the operation of it may be less general, although 
the hardship of it in the actual realization may 
be less in this case than in the other, the dis- 
tinction between the two cases in principle I 
am unable to see. 

Now, Mr. President, while Iam up, I wish 
to set a matter right with my honorable friend 
from Massachusetts, [Mr. Winsox.] We had 
some discussion. the other day as to the vote 
given by him in reference to the provision as 
it stands now in the reconstruction law requir- 
ing a majority of all registered voters to parti- 
cipate in the elections. Since that time the 
honorable Senator and myself have explored 
the record to see how it stands, and it shows 
that the honorable Senator did vote for the 
provision as it is in the law requiring a majority 
to participate in the election to decide the 
question whether a convention should be held 
and who should compose that convention, but 
that he spoke against and voted against the 
provision in reference to the otherelection. It 
shows that he voted forthe provision requiring 
a majority of all the registered voters to take 
part in the election ratifying the constitution 
only as that provision stood asa part of the 
bill, and that he did not vote for it as it stood 
separately. That is as my honorable friend 
understands the record, taking the Globe and 
Journal both together. It is a record not very 
easy to be understood, as we both found; and 
the occasion of the mistake did not occur to 
either of us until after we had looked at it very 
fally; but we were both satisfied it was a mis- 
leading record as it appeared in the Globe, 


| and the whole thing taken together showed his 


position as I now take great pleasure in stating 


| it to be. 


Mr. HOWE. Mr. President, I am inclined 
to vote for the amendment now pending, and 


iit has been attacked so vigorously and so 


gravely that I feel called upon to apologize for, 
if I cannot justify, the vote I am about to give. 
When any measure I espouse or any vote I 


| propose to give is advertised as a sanction of 


repudiation, it is calculated to startle me, 
because I am not on that platform, as a gen- 
eral thing. Iam rather in favor of the pay- 
ment of debts, all debts except my own, 
[laughter ;] but, sir, I am not so clear that 
everything which is called a debt ought to be 
One of the first efforts to which this 
Government directed its attention upon the 
close of hostilities was to prevent the payment 


i ofa eertain class of contracts which were enti- 
ii tled debts. 
| of the first duties incumbent upon them to 


The Government felt it to be one 


relieve the peopie of each one of these States 
which plunged into the rebellion from the obli- 


|, gation of paying each and all the debts which 


were contracted in aid of that rebellion, and 
that for a double reason: because the obliga- 
tion was staiued with the guilt of the rebellion 
itself, and because it was known that many of 
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those debts had been contracted in defiance of 
the will of those people from whose pockets 
must be wrenched the means to pay the debts; 
That effort we hope will be finally successful. 

The clauses in the constitution of Georgia 
which are brought to the attention of the Sen- 
ate by the amendment offered by the- Senator 
from Ohio are another effort to afford relief 
similar to that, as it seems to me, to which I 
have just alluded. 

Sir, two events have transpired to that com- 
munity in Georgia which seem to me to make 
this measure proper, just, and equitable, if the 
measure itself can be defended upon consti- 
tutional grounds. I assume that the purpose 
of this clause in the constitution of Georgia is 
not to cancel the obligation of any indebted- 
ness existing prior to the war, and that it will 
not have that effect. I assume that the only 
purpose of it is to preventcitizens of Georgia 
from being harassed upon contracts entered 
into during the war. And now two events have 
transpired which seem to me to justify an effort 
to relieve that people from those embarrass- 
ments if it can be dove. Oneof those events 
is this: when these contracts were made the 
people of Georgia held one class of personal 
property denominated slaves, amounting to 
many hundred millions of dollars, which to- 
day, and all days hereafter, when these con- 
tracts are to be performed, if they are to be 
performed at all, are not worth a dime; and 
that, too, through the direct interference and 
agency of the Government, of law. It isbecause 
of a change in the laws that that class of pro- 
perty, worth so many millions then, is worth 


nothing now, in the sense in which it was then 
valued. 

But another event has taken place. When 
these debts were contracted a dollar meant a 
very different thing from what it means to-day 
and must mean hereafter when these debts are 
to be enforced. When in 1868 and 1864 con- 
tracts were made for the payment of $100 or 
$1,000 those people were subjected to laws 
under the operation of which $100 or $1,000 
was as but a song in comparison with $100 or 
$1,000 to-day. Ifthe courts are to be opened 
to the enforcement of these obligations, it 
must be remembered that the term ‘ dollar”? 
willenterinto the judgment just as it did into the 
contract; but although the judgment may be 
but for $100, and the contract on which that 
judgment is obtained was for the precise sum 
of $100, the $100 with which the judgment 
will be paid will be from four to fifty fold as 
much as the $100 which were named in the 
contract. 

Mr. HOWARD. Suppose the contract was 
payabie in confederate money. 

Mr. HOWE. As the contract was payable. 

Mr. JOHNSON. A dollar is worth more 
than it was then. 

Mr. HOWE, So it seems to me, that a dol- 
lar is worth more now than it was then. 

Mr. JOHNSON. You pay it in greenbacks 


now. 

Mr. HOWE. Yes, sir; it is paid in green- 
backs, and when the contract was made It was 
made payable in confederate money. It is all 
the difference between greenbacks and confed- 
erate money. So it seems to me very proper 
to relieve the people against these evils if it 
can be done. 

But it is said it cannot be done because of a 
plain and palpable prohibition in the Constitu- 
tion of the United States. 1t is said that this 


clause ofthe constitution of Georgia does impair | 


the obligation of a contract, and that thatis 
forbidden by the Constitution of the United 
States. I am not goingto detain the Senate at 
any length with an argument upon that consti- 
tutional question. It would be profitless to do 
so. ‘The dispute as to what laws do or do not 


impair the obligation of a contract has been an | 


activeand lively one ever since that clause was 
put into the Constitution of the United States, 


and I think is no nearer settlement to-day than | 


it was when the dispute first commenced. The 
authorities upon it are endless, as I remember 
to have known ence, though it is some years 


since I have taken the trouble to look at any 
of them. : i 

I do not think it worth while, for another 
reason, to detain the Senate with an argument 
upon this point, for I am entirely satisfied that 
if this clause does in effect impair the obliga- 
tion of a contract it will destroy the Consti- 
tution of the United States. I think: the Con- 
stitution of the United States will abide, and 
I think the only effect will be that:this clause 
will be just what the pending bill says it will 
be, null and void; but that declaration will 
come from the judicial authorities of the coun- 
try instead of coming from the legislative 
authority; and I should prefer to see that 
judgment pronounced by the courts rather 
than see it pronounced by the Legislature tor 
two reasons: first, because when it is pro- 
nounced by the judicial authority there will 
be an end of the question, which will nothappen 
if this Senate or this Congress shall so declare; 
and secondly, because it is possible the courts 
will not make such a decision, and I believe, 
as I have already said, it would be expedient 
to afford this relief if it is in the power of 
legislation to afford it. 

Just what is the obligation of a contract, I 
think it is very difficult to say, in the light of 
adjudications. Recollect the language em- 
ployed in the constitution of Georgia does not 
propose to touch the obligation of a contract. 
All the courts have said, as I remember; that 
although under that prohibition the legislation 
of a State cannot touch, cannot impair, can- 
not lessen the obligation of a contract, yet 
the courts have uniformly said that the States 
have full power, full control over remedies 
upon contracts. This provision simply under- 
takes to touch the remedy, to withhold the 
remedy upon the contract. That is what it 
proposes to do. What the obligation of the 
contract may be worth in dollars and cents 
after the legal remedy is taken away I shali not 
stop to consider. We cannot settle that. 

Mr. MORTON. JI wish to ask the Senator 
from Wisconsin one question. 1 ask him if 
the remedy to enforce a contract is not of the 
essence of the contract itself; and if the courts 
have not decided that in taking away the rem- 
edy, the means of enforcing a contract, the 
contract itself is*‘thereby impaired; if that is 
not the uniform current of decisions on that 
question? 

Mr. HOWE. No, Mr. President, I cannot 
admitthat itis the uniform current of decision; 
and yet such language has been held by courts 
frequently. Thereis,in point of fact, but very 
little language on this subject which the courts 
have not employed at different times and in 
different cases. But I am not prepared to 
admit that a plain and adequate remedy upon 
a contract is of the essence of the contract 
itself or any part of the obligation. When I | 
give you my note, sir, to pay you $100 I donot 
think it is any part of the obligation of that 
contract that I should furnish you a court in 
which to sue upon the note or obtain judgment 
upon the note any more than it isa part of the 
obligation of that contract that I will furnish 
you an attorney to prosecute your suit in case I 
do not pay. Plainly there is an obligation 
resting upon me to pay that $100. It is a 
moral obligation. The State may add legal 


| penalties and sanctions to that obligation if it 


chooses. But, sir, may not the State withhold 
those legal sanctions if it chooses? What is 
there in the Constitution of the United States 
which compels the State to furnish judicial 
tribunalsin which to enforce such contracts and 
to maintain suits upon them? Isit true, Mr. 
President, that, because I giveanote for money, 
I impose upon the State in which I live a con- 
stitutional obligation to furnish judicial tri- 
bunals with which to collect that note? Forif 
this declaration in the constitution of Georgia, 
which closes their courts against suits upon | 
such notes or such obligations, is a violation of 
the Constitution of the United States, it seems 
to me that the constitution of Georgia would 
be a plain infraction of the Constitution of the 


i 


United States if it did not provide any judicial | 


i 


tribunals at all, or if it confined their jurisdic 
tion to cases: of tort as distinguished from 
cases of contract. 

If this be so, if this reasoning be correct, 
then the obligation which devolves upon a State 
to establish a judicial department in its gov- 
ernment; to create judicial. tribunals, arises, 
not from any command in the Constitution of 
the United States, for there is no sueh eom 
mand, but it springs trom the accident that 
some one or more of the citizens of the State 
have made a contract and created a necessity 
for. some such judicial department, The first 
man who makes a bargain and does not exe- 
cute it right off devolves the necessity upon the 
State. The man who. goes into a hotel and 
takes his dinner and does not pay for it at the 
bar, but has it charged up, as Mr. Nasby has 
his grog, imposes upon the State an obligation 
to create a judicial department of the govern- 
ment that that dinner may be sued for and 
collected. That is the result of the argument. 
I do not think myself that this is any part of 
the obligation of a contract. I think it belongs 
to the remedy, only the remedy. But if I did 
not think so, if I were not decidedly of that 
opinion, if I thought the question was doubtful, 
if the inclination of my own mind was rather 
the other way, since it is not settled to be an 
infraction of this clause of the Federal Con- 
stitution, I should still agree to let that clause 
stand in the constitution of Georgia for the 
judicial tribunals of the land to interpret and 
to annul or sustain as they see fit. 

Some of the exceptions taken to this provis- 
ion urged by the Senator from New York, [ Mr. 
CONKLING,] as I understood him, are excep- 
tions resting upon the second subdivision of the 
seventeenth section of the fifth article, which 
the bill reported from the Judiciary Commit 
tee sustains, and does not propose to strike 
out, and which the pending amendment there- 
fore does not affect. I understand the com- 
mittee propose to annul only the first and third 
subdivisions of the seventeenth section. 

Mr. CONKLING. ‘They propose to annul 
everything in relation to contracts, except as 
to contracts in regard to slaves. 

Mr. HOWE. No, sir; only the first and 
third subdivisions of that section. That was 
my understanding of the matter. The bill 
reads: 

“ And the State of Georgia shall only be entitled 
and admitted to representation upon this further 
fundamental condition that the first and third sub- 
divisions of section seventeen of the fifth article of 
the constitution of said State, except the proviso to 
the first subdivision, shall benull and void, and that 
the General Assembly of said State by solomn pub- 
lic act shall declare the assent of the State to the 
foregoing fundamental condition.” 


If there is any portion of these provisions 
which is clearly and palpably unjust, it is a 
portion of that very proviso which the Judi- 
ciary Committee propose to retain, for that 
proviso prevents the Legislature from empow- 
ering their courts to take jurisdiction of suits 
brought either to recover the value of slaves, 
or to recover the value of the labor of slaves. 
There is clearly a good, sound, equitable rea- 
son why the courts should not be open to 
enforce suits to recover the value of slaves. 
That palpable reason is, that slaves have no 
longer any value; that although the purchaser 


i bought them in good faith, promised to pay 


for them in good faith, they turned to ashes 
on his hands, and by the intervention of the 
Government itself. But when he has not 
bought, but hired simply, he has derived all 
the benefit that he could possibly derive from 
the labor of the slave. There is no reason 
in the world for refusing the hirer the privi- 
lege of collecting pay for the labor of his slave, 
that there is not for refusing the right to col- 
lect pay for his own labor. It is a day’s work, 
or a month’s work, or-a year’s work, and the 
borrower has got the full benefit of itin either 
case. The-committee propose to retain that 
provision. ‘That seems to me as clearly unjust 
as any portion of this section. i 

But there is one feature in this section’ to 
which 1 have not alluded, and towhich Ihave 
heard no illasion made during the debate, and 
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that is to the first clause, of the seventeenth 
section. Among the exceptions to. the section 
are all cases which shall be excepted by the 
Legislature at any time. In spite of the pro- 
hibition in this clause, the Legislature may 
give jurisdiction to the courts to recover upon 
all these contracts except those for the hire or 
price of slaves, so, in the light of that excep- 
tion, this prohibition. amounts to nothing more 
than this, that the courts of Georgia shall not 
have jurisdiction:in- cases of contract any 
further than the -Legislature shall provide; 
that its jurisdiction in cases of contract made 
prior to June 1, 1865, shall be such as the 

egislature of Georgia shall prescribe. That 
is what. it is. That is the way I read it. My 
friend from New Jersey [ Mr. ERELINGHUYSEN ] 
thinks I have misread it. Very likely. He 
will have.the opportunity to point it out; but 
I do understand that to be the whole meaning 
of the provision; and, I take it, thus inter- 
preted, no one will seriously urge that that is 
an infraction of the Constitution of the United 
States, 

I have felt called upon to say so much, Mr. 
President, in explanation of the. vote I am 
about to give. I think this only a reasonable 
protection to afford to these people. If it 
seems like repudiation, it is In fact only the 
repudiation of contracts which, as it strikes 
ane; cannot be enforced to-day without doing 
great injustice to the people between whom 
and among whom these contracts sprang into 
existence. Their circumstances are so much 
altered, things are so vitally and radically 
changed, that to enforce these contracts seems 
to me likely to do much more injustice than 
justice, 

„~ Mr. MORTON. Mr. President, I must say 


that I have been somewhat surprised by this 4 


discussion and by the positions that have been 
taken in defense of this article in the consti- 
tation of Georgia. We have heard from the 
Senator from Oregon, [ Mr. WILLIAMS, ] yester- 
day from the Senator from Ohio, (Mr. Suer- 
MAN,] and just now from. the Senator from 
Wisconsin, [Mr. Howx,] that this provision 
was necessary for the protection of the people 
‘of Georgia, and to enable them once more to 
recover their position, Why is it more neces- 
sary in. Georgia than in any other of the rebel 
States? In point of fact Georgia suffered less 
from the rebellion than almost any other State 
that was engaged in it. It was exempted from 
the actual presence of contending forces almost 
entirely until Sherman made his march to the 
sea. ‘That part of the State of Georgia that 
he traversed of course suffered severely. But, 
sir, take it altogether, there is less excuse for 
& provision of this kind in the State of Georgia 
than in any one of the rebel States. There is 
Alabama right alongside, and North Carolina, 
and then there is South Carolina and other 
rebel States that have not made provisions of 
this kind. No other State has done so. It 
has remained for Georgia to do it, with less 
excuse and with less cause than any of these 
States. 


The. Senator from Wisconsin assumed that | in the Supreme Court of the United States. 


| Then again: 


this.applied only to debts contracted during 
the war, and which were to be paid in confed- 


erate money. The Senator from Wisconsin is | 


mistaken. It applies to debts contracted be- 
fore the Ist day of June, 1865, not the debt 
contracted during the war only, but all debts 
contracted before the Ist of June, 1865. 

Mr. HOWE. I do not know but that I was 
misunderstood. Idonotknow that I said pre- 
cisely what I meant to say. I certainly did not 
mean to say that the language of the clause in 
the constitution of Georgia did not inelude debts 
made prior to the war. Indeed, I think I 
admitted thatit did; but lassumed and asserted 
merely that it was the purpose of the clause to 
relieve only debts made during the war, and 
that under the legislation of Georgia such would 
be the practical effect. 

Mr. MORTON, I think I did not misunder- 
stand the Senator, and in fact his explanation 
harmonizes with my understanding of what he 
said. He said he did not see that this pro- 


H 


vision in language was confined: to: debis -con- 
tracted during the war; but he said. it was 
intended to meet the case of debts contracted 
during the war and to be paid in-confederate 
money. Sir, it meets the case of all debts 
contracted before the war. It meets the case 
of debts owing by southern men: to northern 
men, and to citizens among themselves con- 
tracted before the war. If it was intended to 
apply simply. to debts: contracted during the 
war and to be paid in confederate money, it 
would have said so; but it-does not say 80. 
It is broad and sweeping in its provisions. 

Now, sir, debis contracted in Georgia dur- 
ing the war in the ordinary course of business, 
unless they declared upon their face that they 
were tobe paid in confederate money, are 
just as valid as debts contracted before the 
war, if they had no connection with the rebel- 
lion. Why should those debts not be paid? 
If a man during the war contracted a debt to 
his groceryman or to his physician or his 
lawyer, or his farmer for his meat; having no 
connection with the rebellion, and not specify- 
ing upon its face that it was to be paid in eon- 
federate money, it is a valid obligation, and 
should be paid just as much as though it had 
been contracted before the war or since the 
war. l 

Mr. President, I understand the Senator 
from Wisconsin to argue distinctly that by 
taking away the remedy, or the means of col- 
lecting a debt, you do not thereby impair the 
obligation of the contract. Why, sir, what is 
the contract worth in a legal point of view 
if there are no means of enforcing it? It is 
worth nothing. The Senator says the moral 
obligation is still there. Certainly that may 
be there; but the constitution is not talking 
about the moral obligation of a contract. A 
State cannot impair the moral obligation of a 
contract by any law it may make. A State 
can only impair the legal obligation, and it is 
of the legal obligation that the Constitution is 
talking, and not of the moral obligation, be- 
cause that cannot be effected by any act of 
legislation. It is the legal obligation; and 
when you take away the means of enforcing a 
contract, you have rendered it worthless; you 
have most essentially impaired its obligation. 

Task the Senator if it was not the uniform 
cutrent of decisions that whatever interferred 
materially with the collection of a debt was held 
to impair the obligation of the contract? 

Mr. JOHNSON. That has been decided 
half a dozen times, 

Mr. MORTON. That has been decided 
half a dozen times in the courts of the United 
States, and perhaps in almost every State in 
the Union in the State courts. Why, sir, in 
the little digest that I have here before me 
there are a number of authorities referred to, 
I read from Paschal’s Annotated Constitution, 
page 155: 

“The laws which exist atthe time and place of the 


making of the contract enter into and form a part 
of it; and they embrace alike those which affect its 


validity, construction, discharge, and enforcement.” | 


And a number of authorities are referred to 


“As, if the acts so change the remedies as mate- 
rially to impair the rights and interests of the owner, 
they are just as much a violation of the compact as 
if they overturned his rights and interests.’ 

Mr. JOHNSON. What is the case given? 

Mr. MORTON. There are a number of 
cases—the cases of Van Hoffman vs. City of 


| Quincy, 4 Wallace, 552 ; another in 1 Howard, 


297; Sturges vs. Crowninshield, 4 Wheaton, 


122, and a number of others. Then the author | 


goes on to say: 
“ The ideas of validity ”— 
that is of obligation—. 
“and remedy are inseparable.” 
I know that nobody compeehends clearer 


than the Senator from Wisconsin, that if you 


take away the remedy, there is no validity 
to the contract in a legal point of view. But 
enough upon that point. 

I understood the Senator from Oregon to 
argue that we have nothing to do with a State 


constitution except so far- as to: see that is 
republican in form; that although itmay.con- 
tain. provisions. that. are inimical to and in 
direct. conflict with the Constitution: of the 
United States, we have nothing to do. with it 
except. to see that itis republican in form. 
Mr. WILLIAMS. I did ‘not. exactly say 
that, but I said that it wasinexpedient: 1:know 


that a. constitution. might contain provisions 
that we should be bound to reject}. but I said 
that it was not expedient.for us to:revise a 
State constitution where it-protected the polite 
ical and civil rights of the State. =; 

Mr. MORTON. Ithink I understood the 
Senator’s position, and I do not-think that his 
explanation changes it from my version of his 
opinion. Sir, if a State constitution contains 
a provision: in palpable violation of the con- 
stitution of. the United States, it is clearly 
inexpedient for us to give our sanction to it. 
It is never expedient for the Congress of the 
United States, in accepting a State. constitu- 
tion, to accept it with provisions. that. are in 
direct hostility to thatconstitution under which 
we are authorized to act, the constitution that 
creates this Government. We cannot sanction 
receiving a State constitution with provisions 
directly in conflict with the Constitution of the 
United ‘States. This provision in the consti- 
tution of Georgia is in direct conflict with the 
Constitution of the United States, and it is 
inexpedient for us to recognize it as being 
valid; to receive a State into the Union; to 
institute a new State government and permit 
it to go into operation upon provisions of a 
State constitation that are in direct violation 
| of the Constitution of the United States; and 
such has been the practice of the Government 
of the United States.. I believe where State 
constitutions have been presented, from time 
| to time, that have contained provisions re- 
garded as hostile to the Constitution of the 
United States, they have always been required 
to change them. , 

The Senator from Oregon says it bas been 
approved by the people of Georgia, and what 
difference does it make to us whether it is 
| impairing the obligations of a contract or not 
if the people of Georgia are agreed to it? Sir, 
they are part of the Republic, and they have 
no higher or greater rights than the people of 
Indiana have. But this provision does not 
confine itself to contracts between citizens of 
Georgia. If a debt is owing to a citizen of the 
State of Indiana he is cut off by this provision. 
Therefore, it is our business out of Georgia as 
well as in Georgia. If a citizen of Indiana 
| has a debt owing to him bya citizen of Georgia 
| he is cut off absolutely from the collection of 
| that debt, unless it is for a sum of $500, and 


ji he can then go into the circuit court of the 


| United States. But if he is a poor man, if the 
debt is less than $500, he is to lose it. It is 
only the large creditors and those who live in 
other States that have a remedy left to them, 
| While the small creditor, the small dealer, hag 
his debt absolutely cut off. 

Mr. President, I saw a citizen of Georgia the 
| other day, and he was the man who first called 
| my attention to this provision. Hecameto see 
; me and talk tome about it. He was an acknowl- 
| edged Union man, aud had been throughout the 
| 
ł 


j war, He had losta large property by means 
iof the confederate government; it had been 
, confiscated. He said that the adoption of this 
provision would utterly rain him and leave him 
penniless. What he had left was in the form 
of debts, He living in Georgia and his debtors 
living in Georgia he cannot go into the courts 
of the United States; he must sue in the State 
courts ; and if that right be taken away he is 
| totally ruined. He is a Union man, one whom 
|i had known to be a Union man throughout 
, the war. Can we indorse a constitutional pro- 
vision that robs a man of his rights, of all the 
fortune left to him in direct violation of the 
Consiitution of the United States? 

The Senator from Oregon spoke about the 
i bankrupt law. He inquired if it was competent 
| for Congress to pass a baukrupt law by which 
i hundreds of millions of debt in the aggregate 
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are canceled, is it not competent for Georgia | 


to cut off, by a constitutional provision, the 
collection of all debts created before a certain 
time? I answer no; there is no parallel what- 
ever between the cases. What is a bankrupt 
law? It is certain provisions supposed to be 
equitable by which the debtor upon the surren- 
der of all his property, except, that which the 
law may give him to prevent his family from 
being beggared, is finally, on compliance with 
certain conditions, released from his debts. It 
applies to cases of bankruptcy where men are 
unable to pay their debts, where they surrender 
their property fairly and fully to their creditors. 
But this provision does not applyto bankrupts. 
It applies to the wealthy as well as to the poor. 
It cuts off the collection of all debts. 

The Constitution of the United States ex- 
pressly provides that Congress may pass a 
general bankrupt law. ‘hat is one of the 
powers expressly conferred upon the Govern- 
ment of the United States; and the same 
instrument says that no State. shall pass a law 
impairing the obligation of a contract. There 
is no provision in the Constitution of the Uni- 
ted States saying that Congress may not pass a 
law impairing the obligation of a contract. 
That prohibition is confined to the States. I 
believe Congress hus uniformly refrained from 
passing such laws, although there may be no 
constitutional provision prohibiting them. This 
prohibition is directed expressly to the States ; 
but no act can be referred to on the part of 
Congress looking in that direction, except the 
bankrupt law, which is entirely different in its 
character from the act here referred to. 

My friend from Oregon says that some phil- 
osophers and publicists have discussed the 
question of. abolishing all laws for the collec- 
tion of debts, leaving all debts to be paid 
simply upon honor. Ihave read some cssays 
on that subject, but they were always to take 
effect in the future. They provided that some 
period should be fixed, and after that period 
there should be no laws for the collection of 
debts, the effect of which would be to make 
men careful in contracting debts or in giving 
credit, giving credit only to persons of good 
character, who they believed would pay their 
debts honestly and honorably. I never even 
heard that question discussed as being made 
applicable to debts already contracted; but 
the theory was put out with reference to a 
future time, after which there should be no 
collection of debts by law. 

Now, in regard to the collection of debts for 
slave property, this bill provides that there 
shall be no debts collected for slave property. 
We accept that. What is the reason of it? It 
stands upon the general principle that has been 
recognized by the laws of the United States, 


that slavery does not exist by virtue of national | 
law, but only by virtue of positive law, and | 


that slaves are no consideration for a contract 
except by virtue of positive law; and ihat 
when that positive law is withdrawn the con- 
sideration falls to the ground. The whole policy 
of this Government has been changed in the 
last five years. Slavery has been abolished, 
and we now recognize the doctrine that slavery 
is Immoral, and that slaves are an immoral con- 


sideration for a contract, and that it cannot | 
; ever it becomes able to do so. 
| exists on the part of the Government to pay for 


stand. I know there are those who still insist 
that adebt contracted for slaves ought to be 
collectable. 


question, but I will say that there is a broad i 
distinction between debts contracted for slave 


property and debts coniracted for other prop- 
erty that is recognized by the law of nations 
and the natural law. 

Mr. WILLIAMS. I should like to ask my 
friend a question, with his permission. 

Mr. MORTON. Certainly. 7 
_ Mr. WILLIAMS. Does not that proviso 
impair the obligation of a contract? If th 
contract was legal and valid at the time it wa 


S 
made, and the proviso undertakes to abolish | 


the contract, does it not impair ils obligation ? 

Mr. MORTON. 
the question in regard to slave property. li 
May, in one sense, impair the obligation. 


' hard question. 


1 will not stop to argue that ii 
! tially different from that of the slave. 
; my colleague fell into an error as grievous as | 
ji that with which the Senator from Ohio charged | 
i me, because he had never heard of any John 
; Brown except the one who died at Charles- 
li town. 


H 


Í in regard to slave property or notes given for 
I assume, and | think it has | 


I am not disposed to argue | : 
j, but whether I am right or wrong about that, it s of í 4 ¢ 
I il furnishes no sort of argument for the general ji legislative power; and in my judgment the 


mean to say, however, that: cdntracts of that 
kind are held, by what is now the settled policy 
of this country, and by what oyght to have 
been its policy always, to stand upon a differ- 
ent obligation,.a different footing morally, and 


| perhaps legally, from contracts of any other 
kind. Slave property was swept away; those 
| owning slaves lost them; and it was perhaps 
Just as proper that those owning choses in 


action, debts, promissory notes, and bills of 
exekango given for slaves should lose: them, 
also. : 

Mr. FOWLER, I should like to ask the 
Senator from Indiana this question: whether 
a contract for slaves made before the proclama- 
tion.of January, 1863, is not obligatory in law; 
whether it could be avoided at all by any legal 
means? I agree with him entirely in his views 
of the morality of the subject, and I have done 
so for many years; but nevertheless I hold 
that. such a contract is legal and binding, and 
could be enforced. 

Mr. MORTON. I must answer that ques- 
tion as I did the question asked by the Senator 
from Oregon. If John Brown just before the 
emancipation proclamation sold aslave to John 
Doe, and the proclamation and the thirteenth 
article of the Constitution came in afterward 
and took away the slave from John Doe with- 
out compensation, would it not be just as fair 
that John Brown should lose his note? 

Mr. SHERMAN. I think my friend from 
Indiana has fallen into a grievous error. John 
Doe never dealt in anything but real estate, 
and John Brown never dealt in slaves, [laugh- 
ter;] so I think he ought to take a better illus- 
tration. 

Mr. MORTON. That is all very well, ex- 
cept that my friend is not well informed. He 
supposes that there was never but one John 
Brown who was hung over here in Charlestown, 
Virginia. 

Mr. SHERMAN. The only one I know. 

Mr. MORTON. The Senators acquaint- 
ance is somewhat contracted. [Laughter.] 
So far as John Doc is concerned, he will serve 
just as well for an illustration here as he does 
in a fictitious case for the recovery of property 
in an action of ejectment. That does not 
affect the character of the illustration. I say, 
if it was rightand proper for us to take the 
slave from the purchaser without compensa- 
tion, it was just as proper that the man who 
sold him and held the note for him, should fail 
to collect the note. Will the Senator tell me 
the distinction between the two cases? 

Mr. HENDRICKS. May I ask my col- 
league one question? 

Mr. MORTON. Yes, sir. i 

Mr. HENDRICKS. Suppose that A should 
sell to B a horse, and the officers of the Army, 
three or four days afterward, should comealong 
and find it absolutely necessary to take that 
horse, and that without compensation; would 
it lie in the mouth of the vendee to say that he 
lost his property, and therefore as between him 
and the vendor the consideration fell? 

Mr. MORTON. Ido not think that isa very 
If the officers found it a mili- 
tary necessity——-which you know covers a great 


| many things—to take the horse, the Govern- 


ment is still bound to pay for the horse when- 
Tbe obligation 


the horse; so that the case of the horse is essen- 
I think 


I do noi feel disposed to argue this question 


ave property. 
been the general sentiment of the country, that 
old debts created for slave-property should not 
be enforced. IJ think that that position is con- 
sistent with the moral sentiment of the country, 


act-of repudiation contained: in the constitution 
of Georgia: : eet ee Seer 
Mr. FOWLER. I wish to make a few 
remarks in reference to this subject. In rela- 
tion to the first section of the fifth article of 
which the Senator from Indiana [Mr. Morrow] 
has spoken, I agree with him cordially, that it 
does necessarily impair the obligation of con- 
tracts, and ought not to be sanctioned by the 
Congress of the United States. -I do not see 
how we can do it. I shall not attempt to dis- 
cussit. I think the argument of the Senator 
from Indiana perfectly sound and logical on 
that point. But I cannot concur with the prin- 
ciple that he has enunciated, that because 
slavery was an immorality and is regarded ag 
an immorality at the present time; therefore a 
contract which was made for the purchase of 
slaves is necessarily immoral. That does not 
follow at ail, Bylaw, by authority of: law, 
slavery is not only held to be illegal, but im- 
moral; but no law in any State, and no decis- 
ion of any court in any State, has ever sup- 
ported or even hinted at the idea that a contract 
which was legal before the abolition of slavery, 
is not so now because it is immoral or wrong. 
I know of no decision in any place in the Uni- 
ted States that has been made on such a prin- 
ciple as that; and I was astonished to-day to 
hear it asserted by any person that such a 
contract is illegal, and cannot be enforced in 
law. So far as the immorality of the question 
is concerned, I held the same opinion twenty 
years ago that I do now, at atime when scarcely 
any person else did. No court held to any 
such doctrine as that, nor do they hold to any 
such doctrine yet. I think a contract for 
slaves made prior to the abolition of slavery, 
or to the emancipation proclamation, is per- 
fectly legal and would be held to be legal in 
every State of the United States. I do not 
know of a solitary decision to the contrary. 
Mr. FRELINGHUYSEN, have listened 
to this debate with some interest, and the only 
argument, the only plausible apology that [ 
have heard for the introduction of this pro- 
vision in the constitution of Georgia was that 
advanced by the Senator from Wisconsin, [ Mr. 
Hows, ] that it was hard to compel persons 
who made contracts, payable in so 'many dol- 
| lars, which really was intended to be conteder- 
| ate money, to answer a judgment for a like 
number of dollars, which, perhaps, would be 


3 consistent with the act of emancipation itself; |) 


one hundred times the value. That is the only 
plausible apology that I have heard for this 
provision in the constitution of Georgia. But to 
attain that end we are not at liberty to violate 
the plain provisions of the Constitution of the 
United States and to give our sanction to the 
impairing of contracts by aState. To reach that 
end we are not at liberty to violate all contracts 
between the South and the North and all con- 
| tracts which have not the peculiar feature to 
which the Senator alludes; and it seems to me 
perfectly easy to remedy the evil to which the 
Senator from Wisconsin thinks this provision 
is directed without any such provision in the 
; Constitution. What is easier than that the 
| Legislature of Georgia, as soon as they con- 
vene, should pass a statute enacting that all 
contracts made in view of being paid in con- 


i| federate money shall be satisiied by a payment 


| 
| in money of the United States to an amount 
i equal to the value of the money at tbat time, 
| and let a jury find the amount. ‘It is not neces- 
sary to attain the only possible good that has 
| been suggested to grow out of this provision 

| for us to ignore the Constitution of the United 
| States and to violate hundreds of contracts 


|| which have not the feature to which the Sena- 
+ 


: tor alludes. 

Mr. BAYARD. Mr. President, I do not rise 
| for the purpose of discussing the merits of the 
| bill before the Senate, nor even of the amend- 
ment proposed by the honorable Senator from 
: Ohio; but merely to assign the reasons why 
: I shail not vote either for or against that 

amendment. : g 

| In my judgment, the so-called reconstruction 


| laws of Congress are`utterly in excess of the 
l 
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constituencies that Congress was pleased to’ 
organize under a usurpation of power in the 

several States which are said to be restored 

under this bill, are not constituencies known to 

the laws and the constitutions of-those States. | 
Nor do I believe any constitution they may | 
have adopted can be worth more than the paper 
on which it is written, subject to a single 
exception. Believing this, of course I do not 
mean to deal with an instrument in any way 
by way..of amendment-which I think has no 
legal existence. But there lies beyond it the 
question of what:may be the determination of 
the people of the United States on your recon: 
struction laws.. They have not been, since the 
first one was passed, before the people of those 
States which are represented in. Congress, 
either for approval or condemnation. They 
soon willbe. If they approve your action and 
sustain those laws, whatever may be their 
ultimate consequences, I admit they must be 
submitted to. But if they reverse your action 
you might well pause before attempting to carry 
into effect legislation adverse to the sentiments 
of the people of the country. My hope rests 
there. 

I have great confidence in the practical 
capacity of the American people; and I do 
-not believe in the omnipotence of the Congress 
of the United States. I believe that in a 
struggle between that Congress and the senti- 
ment. of the people Congress will have to give 
way.. Do not misunderstand me. I do not 
speak of the people of the ten States that are 
being reconstructed. Within a constitutional 
sense you have left no people there now. Their 
laws you have abrogated; their constitutions 
you have put an end to; under military power 
you have organized a constituency consisting 
of an inferior race, who are the mere agents 
and tools of the Congress of the United States. 
Sir, the question must come this fall before the 
people, and you cannot avoid it, whether they 
will recognize the right of Congress to impose 
through the Federal Government a domination 
over them through a constituency which they 
havé repudiated and rejected in their own 
individual States. My hope rests there. 
Should they decide to sustain your measures, 
As Isaid, come weal, come woe, they must be 
submitted to; but you have to meet that issue, 
and it is: the great issue before the country. 
My hope rests in the intelligence of the people 
that, lost as our liberties have been, that intel- 
ligence will be sufficient to recover them, will 
be sufficient to reéstablish the Constitution of 
the United States, sufficient to restore to us a 
government of laws, not a government founded 
on the mere will of bodies which have limited 
legislative powers, and yet have not only tran- 
scended those powers, but have actually abro- 
gated the executive and almost nullified the 
judicial department of the Government. 

Under these circumstances, Mr. President, 
I consider it quite immaterial what may be the 
decision of Congress as to whether the amend- 
ment of the honorable Senator from Ohio shall 
obtain or not. I donot mean to meddle witha 
paper which I do not recognize as constitutional. 
The people are to pass upon your action yct; 
and if they mean to preserve their own liberties 
l cannot doubt the result. Perhaps ata fature 
time, when I have more strength and the Sen- 


ate more leisure, I may endeavor to point out || 


in what respects I consider your reconstruction 
laws as not only utterly destructive of the Con- 
stitution of the United. States, but as utterly 
subversive of the semblance of free govern- 
ment, as necessarily ending in one of those two 
alternatives—either a concentrated, consolida- | 
ted bureaucratie despotism or anarchy. Now, 
I will not detaip the Senate further than this 
statement of my general views. I will not vote | 
upon the amendment proposed by the Senator 
from Ohio. ` 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Ohio to the amendment of the Judiciary Com- 
mittee, z 


Mr. WILSON called for the yeas and nays, 
and they were ordered. 


| stitutional, I could not vote for the admission | 


| fore be compelled to vote against the amend- | 


| members of the United States; others have 


‘ever, and she never can be taken out of the į 


| Union constitutionally and de jure during the 


Mr. JOHNSON, . Mr. President, L-am op- 
posed, as I have already stated to the Senate, 
to the imposition of any fundamental condition 
to theadmission of these States into the Union; | 
but being perfectly satisfied that the provision | 
in the constitution of Georgia to which the | 
particular amendment refers is of itself uncon- | 


of the State with that clause, and I shall there- | 


ent proposed by the honorable member from 


io. 

Mr. HENDRICKS. I bave experienced 
somewhat the same embarrassment in my re- 
flections on this subject that has been expressed 
by the Senator from Delaware, [Mr. BAYARD. ] 
I do not think that we have any right to add 
one or two or take one word from the consti- 
tution of any State. And yet, sir, it is so pal- 
pable to my mind that this. proposition of 
repudiation in the Georgia. constitution is in 
violation of the Constitution of the United 
States that I shall vote against the proposition 
to strike out that clause of the bill which | 
declares that that cannot be a part of the con- 
stitution. Ido not feel that in casting this 
vote I am adding to or taking from a constitu- 
tion; I feel that [ am simply declaring that a 
provision of that constitution is no part of it, 
as a legal doctrine, but that it is an effort on 
the part of the people of Georgia—if it may 
be said that the people of Georgia have doue 
this at all—to violate the Constitution of the 
United States, and we merely express. our dis- 
sent. 

Mr. DAVIS. Mr. President, my position 
differs a little from that of the honorable Sen- 
ator from Indiana, [Mr. Henxpricxs.] If the 
question of this constitution was legitimately 
before the Senate of the United States, I would 
accord with his position; I would say that if 
a new State was about to be admitted into the 
Union, and the constitution of that new State 
was under consideration, and there was a pro- 
vision in it at war with the Constitution of the 
United States, as in the case of the State of 
Missouri, that provision of the constitution of 
the proposed new State which was in conflict 
with the Constitution of. the United States 
would be void. I believe that position sound 
and legitimate. But, Mr. President, I hold 
that we have no more right as the Senate of 
the Congress of the United States to act upon 
the measure that is now before us than has the 
Legislature of any State. In other words, I 
hold that we have no jurisdiction over this 
subject. Some of these States were original 


been constitutionally and legitimately admitted 
as members of the United States, as States in 
the Union. When those new States were 
admitted into the Union, I hold that all power | 
of Congress over the subject of those States in 
regard to their admission or readmission or | 
exclusion was exhausted; that when a State is | 
once in the Union as a State, she is in the 
Union constitutionally and legitimately for- 


Union except by successful revolution. — 
I hold that these States were States in the || 


whole of therebellion; and whenever the rebel- 
lion was put down, all that remained to do was | 
that their existence and their governments and | 
laws, just as they existed at the time rebellion | 
was commenced, should be reacknowledged | 
by the Government of the United States. i 
Now, Mr. President, I will make one remark į 
in relation to the position assumed by the hon- | 
orable Senator from West Virginia [Mr. Wix- | 
LEY] yesterday. I expect to-morrow to give 
my views more at length on this subject. Itis 
not everything that was done by the govern- | 
ments of the States in rebellion during the , 
rebellion that can be repudiated. It is only | 
such acts as they did which were incompatible ; 
with their relations as members of the United i 
pi 

| 

i 

H 


States to the General Government. Every- jj 
thing that those States did or attempted to do 

as States of another confederation was void, | 
absolutely void; but in the administration of | 


justice between citizen and citizen, in the:pas- 
sage of laws that did not affect their relations 
to the Union, that were not promotive of rebel- 
lion and secession, and: all the acts of their 
government or any of its departments which 
were entirely compatible with their relations as 
members of the United States. will stand: and 
ought to be recognized, in my judgment. 

i will illustrate this by a single. position. 
Those States held courts, State: courts. Those 
State courts had. their-jurisdiction. They:de- 
cided rights. and titles to property.. If land 
titles were decided. and properly decided by 
those courts while the States were in rebellion 
there is no power, in. my judgment, that ean 
legitimately unsettle and reverse the judgments 
of those State courts in relation to land titles 
within their borders. 

Mr. HOWARD. Will the Senator allow me 
to ask him a question here? 

Mr. DAVIS. Certainly. 

Mr. HOWARD. I will ask the Senator 
whether a judgment rendered by a confederate 
court, not a State court, but a confederate 
court, in an ordinary suit between individuals 
respecting land or any other matter, would be 
or should be held to be valid by us or by any 
party ? 

Mr. DAVIS. I will answer that question, 
Mr. President. There was no such thing as a 
confederation legally and constitutionally. Ft 
did not exist legally and constitutionally at all. 

Mr. HOWARD. In fact. 

Mr. DAVIS. It was a nonentity, though, 
legally and constitutionally. ‘The whole con- 
federation was a myth; it was a usurpation; 
it was an unauthorized creation of usurped 
power and is so to be treated. I say that a 
judgment in the State of Virginia settling land 
titles, during the pendency of the rebellion, 
if it was not in conflict with the Constitution 
and laws of the United States, has as binding 
and as permanent obligation and force as 
though it had been settled in any State that 
adhered to the Union. 

Mr. HOWARD. Suppose the judgment was 
rendered by a confederate court in Virginia. 

Mr. DAVIS. You may call it what you 
please. There was no confederate court there ; 
there was no such legitimate and constitutional 
idea as a southern confederacy. My position 
is simply that where these States continued 
their governments and their courts, and they, 
by their different departments, acted in har- 
mony with the Constitution and Government 
of the United States, and not in confliet with 
them, the judgments of those courts ought to 
stand and will stand. 

Mr. HOWARD. Why not, then, the judg- 
ment of a confederate court? 

Mr. DAVIS. There is no such thing as a 
confederate court, 

Mr. HOWARD. There was in fact. 

Mr. DAVIS. You might have set up acourt 
yourself; a county in the State of Michigan 
might have set up a court of itself and have 
proceeded to adjudge cases, and it would have 
been just as legitimate and constitutional a 
court as the courts set up in the States as 
confederate courts. 

But this is the principle I am contending 
for: these States were States in the Union 
before they seceded; their secession did not 
remove them from the Union constitutionally 
or legitimately or de jure; they were stillin 
the Union; and so far as these States did any 
acts by their departments which were not in 
conflict with the jurisdiction of the United 
States and the Government of the United 
States, and which were compatible with their 
previous constitutions and laws, those acts are 
valid. J will elaborate that position at some 
other time more at length. The whole power 
ofthe Government of the United States over 
the subject. was simply to suppress the insur- 
rection. According to national law and accord- 
ing to the principles offour Constitution, when 
insurrection was suppressed de jure the con- 
dition of things that existed before it com- 
menced was revived in all their relations, in 
all their fullness, in all their obligation, both 
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upon the State governments and the: Federal 
Government. 

Sir, after the armies of the confederacy, as 
it was termed, surrendered; after the insur- 
rection or the rebellion was suppressed; when 
the people of the rebel States all submitted to | 
the jurisdiction and authority of the United 
States and of the United States Government, 
the work was fully accomplished; there was 
nothing more to do; the power of Congress 
over the subject was exhausted, and not a 
vestige of it remained afterward. It was the 
duty of Congress, of the President, of the Judi- 
ciary, of the Government of the United States, 
in all of its departments, simply to acknowl- 
edge that the insurrection was suppressed and 
to reinstate things precisely as they existed 
before the insurrection commenced. 

All these States submitted to the suppression 
of the insurrection. They all conceded that 
that had been a crime, a rebellion, and a wron 
on their part against the people of the United 
States and the Government of the United 
States. They undid everything they had done 
or attempted to do as separate States, and as 
@ separate, independent, hostile confederation ; 
they retraced their steps of wrong and rebel- 
lion and war as far as they could; they came 
back and acknowledged obedience to the Uni- 
ted States, to its Constitution, and its Govern- 
ment; and those conditions that had been 
suggested to them by members of Congress 
and by the Executive, that they should by their 
own constitutions and laws abolish forever 
slavery, that they should repudiate the rebel 
debt, that they should repudiate the principle 
of secession, were yielded to by the people of 
the several States, and therefore they are bound 
by them now and forever. They never can 
reinstate slavery. A freeman, or a man once 
made free by the laws of a State, could never 
be enslaved in the United States again, even 
before the rebellion. 

Mr. HOWARD. Were they not sold? 

Mr. DAVIS. They were sold for crime. If 
the question had been made, the courts would 
have settled it, I think, on the the principle I 
have just stated. 

But, Mr. President, I was remarking that 
these States came back to the Union; they 
acknowledged the insurrection in them sup- 
pressed ; they conceded that they had commit- 
ted the crime of treason against the United 
States; they made their submission; they 
asked for readmission to the practical and 
friendly relations with the United States and 
with the Government of the United States which 
had formerly subsisted, and by all the princi- 
ples of the Constitution, and by every princi- 
ple of national law, so far as national law can 
be made applicable to our case, they had a 
right to take that position, and when they took 
it the old state of things between them and the 
other States and the United States and the 
Government of the United States, was de jure 
restored. After they had thus made their sub- 
mission they rehabilitated their State govern- 
ments, they elected Senators to the Senate of 
the United States and Representatives to the 
House of Representatives, and those Senators 
and those Representatives ought to have been 
admitted, and were by the Constitution enti- 
tled to admission the moment they presented 
themselves at the doors of the two Houses of 
Congress for admission. Sir, the most pre- 
posterons and unauthorized exercise of power 
that I have ever known to be attempted was 
by the Congress of the United States attempt- 
ing to abrogate those States and their State 
governments and to declare that they had no 
legitimate governments. There is but one 
power on earth that can create a State govern- 
ment, and that is the people of the State itself. 
The only condition that Congress can impose 
upon the exercise of that power is that the 
government they create shall be of a republican 
form, that is of such form as the governments 
of the States which existed at the time the Con- 
stitution was adopted. There was not a sin- 
gle Siate government in all the ten States that 
was not more democratic, more republican in | 


its form, when they elected their Representa- 
tives and Senators, and sent them to the two 
Houses of Congress after. the insurrection had 
been suppressed and they had made their sub- 
mission, than any State government in exist- 
ence when the Federal Constitution was formed. 

Mr. PATTERSON, of New Hampshire. 
Will the Senator allow me to ask him a ques- 
tion? 4 

Mr. DAVIS. Yes, sir. 

Mr. PATTERSON, of New Hampshire. I 
understand the Senator to say that the power 
and rights of the Government were exhausted 
when the rebellion was crushed, Now, I wish 
to knowif the call of conventionsin thesouthern 
States by the President to frame constitutions, 
and the conditions which he pressed upon 
those conventions, were acts done in the exer- 
cise of legitimate authority ? 

Mr. DAVIS. I will answer that question. 
He had no more right to act in those premises 
than I had. 

Mr. PATTERSON, of New Hampshire. 
Then I wish to know if the governments which 
grew out of the call of those conventions were 
legitimate governments, inasmuch as they dis- 
placed the old governments. 

„Mr. DAVIS. I will answer that question. 
‘They were, because the people assented to 
them. ; 

Several Sevators. The constitutions were 
not submitted to the people. 

Mr. DAVIS. Ifthey were not submitted to 
the people the people acquiesced in them. Who 
made the government of California? It was 
your General Halleck who made it principally. 
He submitted it to the people with the sanction 
of their convention, and the people ratified it. 
The people alone can make a government, and 
they can make it by acquiescence as well as by 
positive vote, as almost all the governments of 
the world have been, by acquiescence rather 
than by positive vote. 

Mr. President, when this became the con- 
dition of things that I have just recounted it 
was as competent and constitutional for the 
Congress of the United Statesto impose another 
government upon the State of Indiana or Ohio 
or Massachusetts as upon the lately revolted 
States. 

Mr. PATTERSON, of New Hampshire. I 
wish to ask another question. I understand 
the Senator now to say that these constitutions 
and the governments founded upon them were 
legitimate inasmuch as the people acquiesced 
in them. They were never submitted to the 
people, except in one State, and in that State 
they rejected it, did not acquiesce in it. I wish 
to know how it was in that State. 

Mr. DAVIS. I will answer the honorable 
Senator thus: if they rejected all their govern- 
ments, that did not vest Congress with any 
power to make governments for them. Neither 
the President nor Congress had any power to 
make governments for the people of those 
States. You speak of the congressional policy 
and the presidential policy; but there is but? 
one policy, and that is the policy of the Con- 
stitution. The President and Congress had 
the right, if they pleased, to make suggestions | 
to the people in relation to their governments. | 
It was the right, it was the perfect freedom 
of the people of those States constitutionally 
to accept or to reject those suggestions, either 
of the President or of Congress. 
accept the suggestions of the President, and 
having accepted these suggestions and adopted 
them in their constitutions, they became the 
valid and constitutional law of each State. 

Mr. President, I was coming to this posi- 


tion—— 

Mr. HENDRICKS. If the Senator expects 
to pursue his remarks, perhaps he will yield 
to a motion to adjourn, or to go into execu- | 
tive session ? | 

Mr. DAVIS. I would rather doso. I would | 
rather take up my subject in extenso to-mor- | 
row, when I will give the Senator from New | 
Hampshire the benefit of all the light I can , 
shed on the subject. 


Mr. HENDRICKS, Itis very evident that 


They did |! 


H 

li 

H . * 

it action I follow that conviction. 


the bill cannot be completed to-nights. I-move 
that the Senate proceed to the consideration 
of executive business, i 

Mr. TRUMBULL. I hope not. I hope 
we shall stay here and finish this. bill to-night. 
We were.very near finishing it on Saturday last. 

Mr. HENDRICKS. I understand that the 
Senator from Illinois [Mr. Yates]: expects to 
speak. . ; 

Mr. DAVIS. If it is to be the pleasure of 
the Senate to go on everybody must submit, 
of course. This is a very imperial. body, 
though not as much so, I believe, as the other 
House. - [Laughter. ] 

The PRESIDENT pro tempore. The ques- 
tion is not debatable. Does the Senator from 
Kentucky yield the floor to the Senator from 
Indiana for a motion that the Senate proceed 
to the consideration of executive business’? 

Mr. DAVIS. Ido. 

The motion was not agreed to. 

Mr. DAVIS. Mr. President, I rose to state 
my dissent from the position of the Senator 
from Indiana on this amendment. He said 
that in the proposed constitution of one of. the 
States there was a provision incompatible with 
the Constitution of the United States; and in 
that opinion I concur fully; and, as Í stated, 
if this was a legitimate, regular, constitutional 
proceeding in relation to the constitution of 
that State, I would not hesitate to vote in ac- 
cordance with that conviction of my mind and in 
accordance with the sentiment announced by 
the honorable Senator; but, in my judgment, 
there never was a work of more superfluity 
than the action of Congress upon the constitu- 
tions of these ten States. They have not a 
particle, they have not a color, of constitu- 
tional power to act upon the subject according 
to my judgment. They have no right to be 
entertaining a proposition that these States 
shall have representation in the two Houses 
of Congress upon this or that constitution. 
They have no more right to revise and change 
these constitutions than any number of private 
citizens have. The whole business is coram 
non judice. They have no jurisdiction over 
the matier any more than Congress would 
have over a constitution that was brought up 
in the same way trom the State of Indiana. 
Suppose a constitution were presented from 
the State of Indiana, and Congress was to take 
it up and be considering it and debating it, as the 
Senate is the constitutions from these several 
States, would it not be a burlesque except for 
the mischief that it might introduce? Would 
it not be ludicrous and ridiculous in the highest 
degree that the Congress of the United States 
should be debating such a constitution from the 
State of Indiana? Indiana has been a loyal 
State, one of the most loyal; but the matter of 
loyalty or disloyalty in the present condition of 
things does not affect the question. According 
to my opinion, the power of Congress would 
be exactly the same in relation to both cases. 
For that reason, as the proposition now is to 
amend or modify or reject a portion of a con- 
stitution over which, in my judgment, Con- 
gress has no cognizance, I vote against it, and 
aguinst all propositions to amend or to modify; 
and I will then vote against all these constitu- 
tions in whatever form they may come. 

Mr. HENDRICKS. Will the Senator from 
Kentucky allow me to ask him a question as a 
practical matter? Suppose I concede that 
i Congress has no power over this whole sub- 
ject, still here is the document that we are 
acting upon, and one proposition is to strike 
out that which is clearly offensive, and the 
other proposition is to retain it. Now, although 
we have not any right to have anything to do 
with the whole subject, yet we have to decide 
whether we shall vote to strike that out or leave 
it in, and inasmuch as it is more offensive than 
anything else I think it best to strike it out. 

Mr. DAVIS. I do not dissent from the 


' honorable Senator’s position, but my position 


is that we have nothing to do with the subject, 


i 

| s 

| soundness and practical good sense of the 
| 

i 

| 

l 


either. to make it worse or better, and in my 
Sir, so far as 
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one of the humblest members of the Senate, 
and one of the humblest citizens of the United 
States is concerned, I never intend to acqui- 
esce in any decision which Congress may make 
in relation to these constitutions or these States. 
As long as I have a voice that can be heard in 
utterances here or elsewhere it shall always be 
in favor of the original constitutional rights of 
these people, and never will I consent to any 
other than a peaceable submission when all 
the authorities of the Government, backed by 
the people of the United States, after years 
and years and years of struggle to overthrow 
these monstrous usurpations, shall have proved 
ineffectual. I declare war against the whole 
system as far ag I am concerned, and that war 
1 will make with every energy and every fac- 
ulty with which it has pleased my Creator to 
endow me; and I will live and breathe in the 
hope that the free people of the United States 
will guaranty to the people of every State in 
the Union the sole and sovereign right to make 
their own constitutions and forms of govern- 
ment, will come to their rescue, and will finally 
vindicate these great principles of the Consti- 
tution. 

The PRESIDENT pro tempore.. The ques- 
tion is on the amendment of the Senator trom 
Ohio [Mr. Suzrmay] to the amendment of the 
Committee on the Judiciary. 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 35; as follows: 

YEAS—Messrs, Cameron, Ferry, Howe, Ramsey, 
Sherman, Thayer, Williams, and Wilson—8. 

NAYS— Messrs. Anthony, Buckalew, Chandler, 
Cole, Conkling, Conness, Corbett, Cragin, Davis, 
Drake, Edmunds, Fessenden, Frelinghuysen, Har- 
lan, Hendricks, Howard, Johnson, MeCreery’ Mor- 
gan, Morrill of Maine, Morrill of Vermont, Morton, 
Nye, Patterson of New Hampshire, Patterson of 
Tennessee, Ross, Saulsbury, Sumner, Tipton, Trum- 
ball, Van Winkle, Vickers, Wade, Willey, and 
Yates—35. 

ABSENT—Messrs, Bayard, Cattell, Dixon, Doolit- 
tle, Fowler, Grimes, Henderson, Norton, Pomeroy, 
Sprague, and Stewart—11, 

‘So the amendment to the amendment was 
rejected. 

Mr. WILLIAMS. Now, I move to amend 
the first section of the bill by striking out all 
after the word ‘condition ” in line fourteen, 
and inserting : 

That so much of the seventeenth section of the fifth 
article of the constitution of the State of Georgia 
as suspends the collection of debts contracted prior 
to the Ist day of June, 1865, shall be void as against 
all persons who were loyal during the late rebellion, 
and who, during that time, supported the Union. 


Mr. HENDRICKS. I submitasa question 
of order whether that motion is not the same 
that has just been voted on—the motion to 
strike out. 

The PRESIDENT pro tempore. The other 
motion was to strike out. This motion is to 
strike out and insert, and it is in order. 

Mr. CONKLING. 1f I comprehend this 
proposition aright, it is proposed that in the 
same breath we shall affirm that this clause in 
the Georgia constitution is unconstitutional, 
andis void, and is repudiation in character, 
and yet that we shall affirm it as valid as to 
a certain portion of creditors whom the amend- 
ment designates for that purpose. I do not 
think that is quite proper. 

_ Mr. MORTON. I beg leave to suggest that 
this is a motion of an entirely different char- 
acter. It is not to strike out of the eonstitu- 
tion of Georgia a certain provision, as we have 
aright to do as a condition of acceptance to 
any State, but it is to insert another provision 
in that constitution which they have not done 
for themselves. 
new provision, not simply to strike out and 
get clear of one that we regard as a violation 
of the Constitution of the United States, but 


itis to strike out part of it, and then make a | 


new one for them. 
Mr. CONKLING. Or, if my friend: will 


allow me a moment, it is to say that this pro- į 


vision is half good and half bad; that it is 
valid so far as relates to everybody except 
loyal men, and that as to those, ibis not; that 
is to say, for a certain purpose it is effectual, 
and for everything beyond that it is ineffectual 
and void, 


p” 


It is to make substantially a | 


| can go there in the first 


Mr. WILLIAMS. Well, Mr. President, the 
learned and distinguished Senator from New 
York may begin now to see that there is no 
distinction between loyal and disloyal men in 
the South; but he has not been looking, I 
judge, in that direction for the last three or 
four years. Iam very much mistaken, or con- 
siderable of the legislation of Congress for the 
last three or four years hag been based upon 
the assumption that there was a difference 
between loyal and disloyal men in the southern 
States; and our statute-books are fall of pto- 
visions that a man shall not go into-a court, 
shall not go into the Court of Claims and many 
other of the courts of this country, unless he 
place and affirm upon 
the threshold that he is a loyal man. Disloyal 
men are not allowed to come into our courts 
with their claims in many instances, and the 
law from the beginning of the rebellion down 
to the present time has recognized that distine- 
tion. And it has been claimed here—whether 
with good foundation or not, perhaps I ought 
not to say—that those men who did array them- 
selves against this Government not only for- 


feited their right to enforce a contract, but | 


their property, their political rights, and, if 
prosecuted, their lives. 

Now the Senators seem to be astonished that 
there should be any proposition made here to 
make a distinction between these two classes 
of persons. We do not propose to puta new. 
provision into their constitution ; but the bill 
provides that that section of the constitut?on 
of the State of Georgia shall be void as to all 
persons, and this amendment provides that it 
shall only be void as to a certain class of per- 
sons, a class of persons who have by reason 
of their crime, their violation of law, and their 
hostility to the Government of the Union, for- 
feited their right to enforce these contracts. I 
do not care to argue the question; I simply 
submit the amendment, 

Mr. BUCKALEW. Task the Senator if he 
has reflected that under his amendment, debts 
due to foreigners will be repudiated, debts con- 
tracted before the war with persons not citi- 
zens of the United States? They would be left 
subject to the constitution. 

Mr. CONKLING. Certainly they would. 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro lempore. The ques- 
tion recurs on the amendment of the Commit- 
tee on the Judiciary as amended. 

Mr. TRUMBULL. There is a slight amend- 
ment which I wish to move to the second sec- 
tion, to insert the word ‘first’? after the word 
‘*the ;”? so as to read: “that if the day fixed 
for the first meeting of the Legislature,” &e. 
I think it means that now; but some persons 
suppose it may not. 


‘The amendment to the amendment was | 


agreed to. 

Mr. TRUMBULL. Now, in the third line 
of the second section, after the word “ consti- 
tution,” I move to insert. the words ‘or ordi- 
nance ;”’ so as to read: ‘‘that if the day fixed 
for the first meeting of the Legislature of cither 
of said States by the constitution or ordinance 
thereof shall have passed,” &e. 
` The amendment to the amendment was 
agreed to. 

Mr. TRUMBUL I move now to strike 
out in the sixth line the words, ‘time fixed by 
the constitution of such State,” and insert the 
words, “the period fixed; sothat it willread: 
“if there shall not be time for the Legisla- 
ture to assemble at the period fixed, such 


| Legislature shall convene at the ond of twenty 


days,” &e. 


The amendment to the amendment was | be vacated by the adoption of that constitu- 


: tional amendment. 
: that no such men shall be inaugurated? 


agreed to. 

Mr. WILLIAMS. I move to, amend by 
inserting after the word “ same,” in the ninth 
line of the third section, these words: 

And thereupon ihe officers of each State duly 
elected and qualified under the constitution thereof 
shall be inaugurated without delay: but no person 
prohibited trom holding office under the United 
States, or under any State, by section three of the 


f 


| 
H 
H 
i 
i 


} 


proposed amendment -to the Constitution SF Re 


United States, known as article fourteen; shall be 
deemed eligible to any office i 

Mr. HENDRICKS... I do not know that'T 
understand the amendment offered by the Sen: 
ator from Oregon. ; 
this is a proposition’ to declare certain ‘persons 
ineligible who:are eligible under the constita- 
tion assent to us. : s 

Mr. EDMUNDS: ` I should like tovhavethe 
question divided on this antendment. [haveno 


objection to the first part of it, which provides — 


for inaugurating the State officers, which would 
follow as a matter of course ; batto undertake 
to make a disqualification in this bill for offi- 
cers holding under the State, after they are 
inaugurated as State officers, or on the ocea- 
sion of the inauguration after the conditions 


| of admission are complied with, it seems to me 


would be going too far, especially when the 
constitutional amendment, if adopted by the 
particular State, when it shall. be adopted 
must be the exclusive test. While I am in 
favor, as it now strikes me, of the first branch 
of the amendment, the second, it appears to 
me, would not be right or wise. So L ask that 
it may be divided. > 

Mr. WILLIAMS. The first section of the 
bill as reported by the committee provides that 
the States named there shall be entitled to 
representation when the respective State Legis- 
latures ratify the constitutional amendnient, and 
in the case of Georgia when its Legislature in 
addition accedes to the fundamental condition 
prescribed. Section two provides for the time 
when the Legislatures shall meet for the pur- 
pose of passing upon the constitutional amend- 
ment. Section three provides that the first 
section of the act shall take effect, as to each 
State, when the constitutional amendment is 
duly ratified by that State; but there is no pro- 
vision in the bill, as it now stands, as to the 
time when the State officers, the Governor and 
others, shall be inaugurated. T know that it 
may be inferred that they are to he inaugurated 
when the Legislature of the State ratifies the 
constitutional amendment; but it is desirable, 
and telegrams have been received here within 
a few minutes showing it to be very desirable, 
that all parties concerned should know the exact 
time, so that there will be no chance for any 
controversy on that subject. I am sure there 


| can be no objection to fixing a time by ex- 


press provision, which is fixed by implication 
of law. $ 

As to the other provision, the adoption of 
the constitutional amendment by the Legisla- 


| ture of a State does not necessarily pat the 


constitutional amendment in force, and by vir- 


| tue of that constitutional amendment certain 


persons are made ineligible to any office under 
the Governmentof the United States, or under 
any State government. Certain persons who 
have held offices under the Government of the 
United States, taken an oath to support the 


' Constitution, and have afterward gone into the 
į rebellion are disqualified under that constitu- 
| tional amendment from holding any office under 


the Federal Government or under any State gov- 


i| ernment unless Congress shall relieve them. 
i| Thereisa question in the country as to whether 
ʻi or not that amendment 


is now a part of the 
Constitution of the United States; but in any 
event, no matter what may be the view taken 
of that question, when these States ratify the 


l; constitutional amendment, and when it becomes 


a part of the Constitution, which it is supposed 
will be the necessary effect of their action, let 
their offices be subject to that amendment. if 
persons who will be ineligible under the con- 
stitutional amendment when it takes effect are 
now permitted to go into office the offices will 


Why not provide at once 


There is no hardship whatever in this pro- 
vision of law, because we intended, when we 
passed the constitutional amendment and sub- 
mitted it to the States, 
described should be disqualified from holding 
office in the States lately in rebellion, That 


in either of said States, 


I wish to inquire whethér - 


thatthe persons therein ` 
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was our purpose in passing that constitutional 
amendment; that was our purpose in requiring 
it to be ratified by the requisite number of 
States. fit be true that twenty-three States, 
being more than three fourths of the loyal States 
of the Union, having ratified the constitutional 
amendment, itis now a part of the Constitu- 
ticn, then this clause is perfectly constitutional 
and perfectly proper; but there is doubt upon 
that. question; people do differ as to whether 
or not that has taken effect. The object of 
this provision is not to allow persons to go into 
possession of office in the southern States who 
are made ineligible by that fourteenth amend- 
ment to the Constitution, for if they are allowed 
to take possession of the offices now, when the 
States. ratify. the constitutional amendment, 
When twenty-eight shall have given their assent 
to it, then these persons in-office must neces- 
sarily vacateand there will be no provision for 
filling the offices. 

Mr. President, are we afraid to stand upon 
our platform? Are we beginning to eraw-fish 
out of this business at this time? After we have 
passed a constitutional amendment by two 
thirds majority of both Houses with aview of dis- 
qualifying these very persons and keeping them 
out of office in the South, and after twenty-three 
States have ratified that constitutional amend- 
ment, and after we require it as a.-condition of 
the admission of these Statesinto the Union that 
they shall ratify the constitutional amendment, 
are we now afraid to apply it? Shall we say 
that it is not advisable to apply it to the south- 
ern States? We want to keep the rebels out 
of office, do we not? Is not that our purpose? 

Mr. CONKLING. Does the fourteenth 
amendment keep them out? : 

Mr. WILLIAMS. It does when in force. 

Mr. CONKLING. Not one of these States 
is to come in until it ratifies, and all the rest 
come in al the same time and ratify, so that it 
will be a part of the Constitution. 

Mr. WILLIAMS. I beg the Senator’s par- 
don; one State may ratify the constitutional 
amendment at one time and another. State. at 
anotlier time; one State will ratify in two 
weeks. from this time, another in a month, 
another in two months; they are not expected 
to ratify the constitutional amendment on the 
same day, and whenever each State does ratify 
it the persons. who are eligible under the con- 
stitutional amendment are to come into pos- 
session of the State offices, and those who have 
been rebels, or those who are disqualified 
by. the constitutional amendment, are to be 
excluded. It seems to me that. is reasonable 
and just. It will prevent confusion and dis- 
order in the southern States if we now provide 
for putting the State governments there in the 
hands of loyal men. Itis to avoid confusion 
and disorder and distraction that I insist that 
this amendment ought to be adopted. 

Mr. EDMUNDS. Mr. President, we areto 
put these State governments, as soon as we 
make them State governments, into the hands 
of themselves, if 1 understand the theory of 
setting up States. When we have setup aState 
and declared by this bill that on agreeing to the 
constitutional amendment it shall become once 
more a State to all intents. and purposes, it 
appears to me rather singular for us to declare 
by actof Congress what sort of persons shall 
hold offices under that, State constitution. It 
is a thing that cannot be done.. We may pro- 


vide by constitutional amendment, when a- suf- 


ficient number of States shall have agreed to 
it, that certain persons shall be disqualified. 


That. we have provided; and. we provided it | 


by constitutional amendment, because we knew 
and everybody else knew, that it could not 
otherwise be done. An act: of Congress would 
je perfectly inefficacious to declare what sort 
of persons should hold office in Vermont or in 
Oregon. It is totally beyond our power. Now 
we cannot play fast and loose about this busi- 
ness, ` ` 
“The whole object of this act-is to set up a 
tate government. We have selected by our 
Previous laws:the class.of persons who were to 
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‘Senator from: Oregon. 


set this government up. We have permitted 
them to select their State officers and form their 
State constitution. Now we say when théy 
have complied with certain conditions that we 
impose they shall become a State government 
and shall be remitted to themselves. My friend 
from Oregon proposes that, having done that, 
we shall declare in the same breath that cer- 
tain persons whom they have elected to State 
offices shall not be qualified to hold office under 
that State government. Who, then, is to exer- 
cise thé functions of those particular offices? 
It has already become a State when these 
things shall have been done. My- friend may 
say the existing person, the appointee of Mr. 
Johnson, or the person elected by his constitu- 
encies, which were exclusively rebel, or some 
military officer who has succeeded to those 
appointees, shall take the place. - That would 
present what my friend would call rather a 
craw-fish anomaly, I should think, in govern- 
ment—a State government set up, having all 
the rights of a State, one half of whose officers 
should have been elected by its people, and the 
other half should be the militaty ‘officers of 
the United States! That would be'a singular 
state of things. > 

Take North Carolina. I believe itis under- 
stood that Governor Holden is the elected man 
as Governor of that State. It is understood 
that heis amenable to the constitutional amend- 
ment; that heisa person who cannotact under 
the fourteenth article ‘unless Congress shall 
relieve the disability. The people have elected 
him to office. Now we put the State of North 
Carolina on its feet, and we say, ‘Go on; you 
become a State,” and at the same time we say 
“the Governor that you have elected shall not 
exercise the functions of the office to which 
you have elected him, but the present military 
governor, whoever he may be, after you have 
become a State, shall exercise the functions 
of Governor there.” It is totally inadmissible. 

Mr. WILLIAMS, Mr. President, I do not 
understand that we say anything of that kind. 

Mr. EDMUNDS. That is the necessary 
consequence. 

Mr. WILLIAMS. Not at all the necessary 
consequence. When this State government is 
inaugurated it supplants the provisional gov- 
ernment there and all the officers of that pro- 
visional government, and the only effect of this 
provision would be to vacate the offices and 
leave them vacant until others are elected to fill 
their places. That would be the necessary effect 
of this provision. It doesnot continue the provis: 
ional government or any part ofthe provisional 
government in force. As to Governor Holden, 
it may be that he is subject to disqualification 
under this provision ; but Congress has. the 


| power, and, I believe, Congress contemplates 


relieving him from that disability ; but thereare 
a large number of persons who have been elected 
in open defiance of our laws, with the express 
purpose of defying the power of Congress, who 
were rebels during the war, and who knew at 
the time they were elected that they would be 


disqualified under the constitutional amend-. 


ment; and it is for the purpose of excluding 
such persons from office that I offer this pro- 
vision. If we had adhered to the reconstruction 


law this would be wholly unnecessary, because Í 


that Jas provided that before any one of those 
States should be admitted the fourteenth amend- 
ment should have become a part.of the consti- 
tution ; but we have determined to abandon 
that part of the reconstruction law and allow 
each State to come in at any time whenever 
it may ratify the constitutional amendment, 
whether that amendment is a part of the con- 
stitution or not. Se to carry out the purpose 
of the constitutional amendment, to carry out 
the purpose we had at the time, it is necessary 
that we should adopt this provision to prevent 
rebels from coming into office. : 
Mr. MORTON. I think this amendment is 
perfectly proper, and in fact. necessary. -I 


offered one to the same effect the day before | 


yesterday, but gave way to one offered by the 
It simply provides, 


and that is the whole of ity that the’saine rule 
as to: eligibility ‘shall be” applied to officers 
inaugurated before the fourteenth article ‘be- 
comes a part of the Constitution, which’ will 
exist after it does become a part of the Consti 
tution, and the disability in either case is to be 
removed in the same way by a simple act of. 
Congress. Otherwise it may happen, as the 
Senator from Oregon says, that persons may. 
be inaugurated as- State officers who will be- 
come disqualified the moment the fourteenth 
article becomes a part Sf the Constitution, and 
whom Congress, perhaps, may choosenever to 
relieve; but if we now vote to apply the same 
rule to officers that will be applied by the four- 
teenth article when it becomes ratified, then 
we shall have no conténtion about it, and the 
act of Congress relieving the particular person 
will be equally applicable in either case. 

Mr. TRUMBULL. My recollection is that 
the reconstruction act itself provides that no 
person shall be elected to any office during 
this provisional existence of the governments 
who is not qualified in accordance with the 
Constitution, or who could not take the test 
oath. 

Mr. MORTON. That renders it necessary 
for the fourteenth article to be part of the 
Constitution. There is just the difficulty. 

Mr. TRUMBULL. This amendment only 
applies to the provisional officers. Nobody 
proposes, I take it, to pass a law that is to 
operate after the State becomes a State, but it 
is only in the inauguration, to get a State. 
That is as I understand it, ; 

Mr. MORTON. So that no officer shall be 
inaugurated who will be disqualified when the 
fourteenth article comes to operate. 

Mr. TRUMBULL. Does not the recon- 
struction act, as it exists, prevent any such 
person from qualifying? 

Mr. MORTON. No, it does not refer to 
the fourteenth article, but to the Constitution 
itself, so that the fourteenth amendment would 
have to be a part of it to take effect. 

Mr. EDMUNDS. JI am sorry to occupy 
time, but it seems to me we should present a 
very singular spectacle to the country if we 
take the last part of this amendment. What 
my friend from Indiana proposed yesterday 
was that these elected officers who were not 
disqualified by the fourteenth article should be 
at once inaugurated, but he immediately pro- 
ceeded to provide that this inauguration should 
be deemed provisional only, keeping them still 
under the controlling authority of the United 
States until the first section of the act, that is to 
say the fundamental condition about the four- 
teenth article, should be complied with. That 
would do, because so long as these governments 
are provisional, that is to say governments under: 
our law instead of governments under the will 
of the people of these States, we have a per- 
fect right to declare who shall hold office and 
who shall not; and we did in the reconstruc- 
tion acts provide for these provisional govern- 
ments that only a certain class of persons 
should either hold office or vote for officers. 
That was perfectly right; but now Senators 
will not forget that we have refused to make 
these governments provisional until the four- 
teenth article actually becomes a part of the 
Constitution of the United States, and we have 
declared, on the contrary, that on the passage 
of this act and on the adoption by each Legis- 
lature of the fourteenth article that shall at 
once be'a State in the Union to all intents‘and 
purposes. I think we have made a great mis- 
take, and I have said that before, but I shall 
notargue it over again. That is what'this bill 
proposes to do. lt is not setting up a provis- 
ional government in North Carolina or South 
Carolina, or any other of these States; it is 
readmitting them or ‘restoring them to their 
original relations to the Union. Now, what 
my friend fiom Oregon proposes is, that in 
making that restoration and at the very time 
when that resteratioil becomes complete, we 
shall say to thè peopie of these States, “ Here 
area certain class of your citizens: whom you- 
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have elected to.office who we declare shall not 
exercise office under your State government 
that is complete and fall.” 

I say we have no right to say that. We have 
a right to say it by constitutional amendment, 
but we cannot pass: a constitutional amend- 
ment ina bill. We have no power whatever 
in point of law—and that point was evaded by 
by both my ‘friends in.answering what I said 
before—we have no power whatever by an act 
of Congress to declare that certain persons 
shall or shall not. hold+office in a State. We 
bave a right to -declare that they shall or shall 
not hold office so long as they are te hold or 
exercise functions under our law in a govern- 
ment which is provisional, but the whole ob- 
ject of this bill, as I have said, is to make the 
provisional government cease, and to seb up 
State government complete and entire. My 
friend from Oregon answers as to the inconven- 
ience, that he does not propose-to have the 
military governors continue to exercise the 
functions, but to leave the State offices vacant. 
What kind of a State government would you 
have if the very moment that you declare it a 
State government you declare that it shall not 
have any Governor, for illustration? And then 
his amendment provides for an absolute dis- 
qualification. However, I do not wish to oc- 
cupy time. I believe I am understood. 

Mr. FRELINGHUYSEN.. It seems to be 
very clear. that we do. not have any right—at 
least I do not see on what ground we have the 
right—to fix by enactment here the qualifica- 
tions of the officers of a State after itisa State; 
but I understood the Senator from Vermont 
to suggest some way in which it should be con- 
sidered provisional, 

Mr. EDMUNDS. No; I said, in answer to 
the Senator from Indiana, [Mr. Morton, ] that 
the difference between what he now maintains 
and what he offered yesterday was that while 
he provided for the same fact yesterday he pro- 
vided that so long as that fact continued the 
government should be provisional and the 
State should not be setup. There is no way 
that I know of to do what the Senator from 
New Jersey suggests. 

Mr. WILLIAMS. The Senator from Indi- 
ana, in his amendment, provided exactly what 
I have provided.. I have taken my amendment 
from his amendment; but he did also provide 
that the person having the next highest num- 
ber of votes should fill the office. That has 
been omitted, and it has been left for the 
Legislature to provide by law for an election. 
This will not probably affect any considerable 
number of offices in the southern States; but 
there are members elected to the Legislatures 
and persons elected to other offices there who 
are wholly disqualified under the constitutional 
amendment. As to our right to do this, I am 
astonished to hear gentlemen affirm here that 
we, who have passed the reconstruction acts, 
have noright to say by legislation that no rebel 
shall take office under these State governments. 
Suppose we have provided in the act of March 
2, 1867, that no rebel should be inaugurated 
under any of these State governments, should 
we not have had a perfect right to pass such a 
law as that? Where is the. constitutional pro- 
vision that prevents it? Sir, any constitutional 
provision that would prevent any enactment 
of that kind would prevent the enactment of 
the entire reconstruction system, for when you 
assume jurisdiction over these States so as to 
provide for the reconstruction of their govern- 
ments then you assume a jurisdiction that enti- 
tles you to provide that they shall be recon- 
siructed as you prescribe in every respect, and 
it is upon that ground.that I contend we have 
this right. 

Mr. HENDRICKS. I thought I had under- 
stood the theory of this reconstruction some- 
what as held by the majority ; but I guess now 
I did not. I thought it was this, that you held 
that there were no governments down there 
that had legal validity, and that, therefore, 
Congress might govern them until the State 
governments could be reéstablished; and that 


when, in any State, the State governmentshould 
be reéstablished, then it was a State government 
with all the powers possessed by any other State 
government. If I am mistaken in that theory 
of the majority in this business, I do not under- 
stand the subject at all. 
Mr. WILLIAMS. You are not mistaken. 
Mr. HENDRICKS. Then. it. is a State for 
all the purposes and with all the powers that a 
State may exist; and certainly one of the pow- 
ers of a State government is to say who shall 
be qualified and who disqualified to hold office, 
to execute the laws, to make the laws of such 
a State. When is this to become a State? That 
is the only question; for when it does become 
aState, aud becomesclothed with all the powers 
of a State, clearly according to your own theory, 
as always declared, Congress has no power to 
control the eligibility to office. You concede, 
then, as soon as it becomes a State government, 
with the powers of a State government, all 
power over that subiect is with the State. 
Then Į understand under this bill that at a 
certain time they are to be State governments 
clothed with all the powers of State. That 
time is when the Legislature shall meet, not 
then a State—a curious thing, not exactly a 
provision—provisional, not exactly a State, 
butin a queer condition. When that Legisla- 
ture shall meet, not the Legislature of a State, 
but the Legislature of a provisional govern- 
ment, and after that Legisiature in that char- 
acter, in that position, shall pass an ordinance 
ratifying the constitutional amendment, it is to 
become a State; then it is completely clothed 
with the powers of a State. Before it can be 
so completely clothed it must do the most 
solemn act that under the Constitution of the 
United States a State Legislature is ever called 
upon to do—amend the.Constitution of the 
nited States. But, passing over all that diffi- 
culty, which of course I cannot comprehend, 
a difficulty according to your theory, when the 
Legislature shall agree to the constitutional 


amendment, itis a State; and right then you |! 


say that before the constitutional amendment 
is adopted that regulates this subject, when it 
is completely clothed as a State, Congress by 
law may declare who may hold office and who 
shall not hold office. Is that your theory? If 
so, it is a very singular theory. 

Mr. MORTON. I should like to answer 
before the Senator takes. his seat. The State 
is not complete and is not a State at the time 
of the inauguration of State officers. That is 
a preliminary step to the final organization of 
the State. ‘Then, at the time of the inaugura- 
tion of the State officers it is clearly under the 
control of Congress as much so as it is now. 
These are steps to the final consummation; 
and the character of the State is not put on 
until all of the conditions have been cemplied 
with, the last one of which is the ratification 
of the fourteenth article of amendment. It is 
clearly within the control of Congress up to 
that time, and then when the fourteenth article 
becomes a part of the Constitution the thing 
is taken from the control of the State as well 
as from Congress, so far as the provisions of 
that article are concerned. It is a part, then, 
of the supreme law of the land that these 
parties shall not be qualified. , 

Mr. HENDRICKS. Now, Mr. President, I 
think I understand it. Itis admirable! Sup- 
pose that on Monday the Legislature meets; 
on Monday the officers are inaugurated. Well, 
it is queer; I do not know what they are officers 
of. I expect they are officers of Congress, 
because it is not a State yet. But the Gov- 
ernor is not eligible under the fourteenth arti- 
cle of the Constitution, and therefore he is not 
inaugurated, and the thing swings along without 
a Governor. On Tuesday that Legislature rati- 
fies the constitutional amendment... It is then 
a complete State, and has the control of this 
subject. On Tuesday evening that Governor is 
inaugurated, because the constitutional amend- 
ment not being adopted and the law of Con- 
gress having gone right up to that time and then | 
ceased to be a law on this subject, he is- inau- 


gurated....Itis.a. complete State then, and-has 
a Governor who is inaugurated because, as a 
State, the State controls the subject. Thea 


you may go on afew days more, and the con: 
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stitutional amendment being-ratified by-enough 


States that man goes. out. 


Mr. MORTON, That is the difficulty we 


intend to prevent. 


Mr. HENDRICKS. I guess we have the- 


history-of it now. 
he will come in and be inaugurated. 


But there is a. time when | 


Mr. MORTON. . If we relieve him, he-will: - 
Mr. HENDRICKS. Hewillbe inaugurated - 


whether you relieve him or not. 
ing. business-is-going to be a very beautiful one. 


I should not like to be a part of the majority ` 


to be connected with any such transaction, that 
men whose hands, as you: have said here db 
often, are dripping with the blood of northern 
people, whose skirts are stained with northern 


That reliev: : 


blood, are to be restored to: political rights i 


because of their party affiliations: Ihope that 
the Democratic party, of which I am- proud to 
be a member, will never be brought to the test 
of any such work. Let men be restored to 
their citizenship, if restoration be necessary, 
because as citizens they are worthy, notbecanse 
they worship at a particular party altar, but 
because they are true to the country as shown 
by their conduct, : 

But I do notintend to go off and discuss that 
matter. Iam merely getting at the particular 
time when a man shall be put into office, and 
then when he shall be put out. According to 
the Senator from Oregon he shall not be inau- 
gurated on Monday; but if that Legislature on 
Tuesday shall ratify the constitutional amend- 
ment he shall be inaugurated on Tuesday. 


Mr. WILLIAMS. That is not-my position ` 


atall. Tae 
Mr. HENDRICKS. No: itismycolleague’s - 
position. The Senator from Oregon, I believe, . 


asks, who is afraid? It is very clear he is not 


afraid. That has been demonstrated by two ` 


or three years’ experience. I do not believe 
that even the thunders that come over the 


Rocky mountains produce any consternation . 


in his mind on this subject—not.the slightest. 
I will tell you just where Iam afraid. . When 
I come to a point where I cannot go any fur- 
ther without violating the Constitution of the 
United States, I acknowledge my fear, and it 
is no impeachment of my manhood to acknowl- 
edge it. When a State government is organ- 
ized, I do not believe any act of Congress can 
control the eligibility of its officers. I do not 
believe that under the Constitution that. can 
be done. Therefore, I do not believe in your 
provision, and shall not vote for it. There is 
a day or two just before the constitutional 
amendment shall be ratified by the Legisla- 
ture, that the theory of reconstruction will allow 
this measure; but just as soon as the Legisla- 
ture ratifies the constitutional amendment your 
theory defeats it, Your theory is, that then it 
is a State to regulate the subject of eligibility 
according to its own pleasure, for that time and 
this, until the constitutional amendment is rati- 
fied by twenty-seven States; that the whole 
subject is regulated by the constitution of the 
particular State, and not at all by an act of 
Congress... ; : 

Mr. STEWART. Mr. President, I have not 
the slightest difficulty on this subject: I do 
not see any difficulty in it.. We have under- 
taken to reorganize.these States, so as to bring 
them in harmony with the Government of the 
United States upon the theory that they and 
their people were at war with the United States 
and have been subdued... We have endeavored 
to select such people as would act in harmony 
with the Government of the United States. 
If we are right in that, and to this point [call 
the attention of my friend from Vermont—— 

Mr. HENDRICKS. Come here, and I will 
give you-mine. ; . 

Mr. STEWART.. That is valuable, but it 
may not be as sharp. I want the attention of 
my friend from Vermont. 


Mr. EDMUNDS. You- shall have it. 
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Mr. STEWART. I say, as I understand 
the matter, we undertook to reorganize these 
State governments because- they had been 
destroyed by rebels, and because we assumed 
the right to reorganize them, not because the 
States had gone out of the Union. We have 
not been discussing the technical question 
whether the States were out or in. We found 
them disorganized ; and now it becomes neces- 
sary to determine what is meant by reorgan- 
izing a State that has been destroyed. ‘Ihe 
State organization has been destroyed; but the 
people are there; the territory is there; sev- 
eral elements of a State are there; but organ- 
ization is wanting. We undertook to do it on 
a loyal basis. it requires several steps to 
accomplish that. It seems to me that that 
organization will not be complete, although 
you may say it is a State at this time, until 
you have installed all the State officers neces- 
sary to carry on the organization. If that be 
trué, and it is necessary to prevent A or B, 
because he is a public enemy, from partici- 
pating in that organization preliminarily until 
we get the State organized, E do not see why 
we have not the same right to do thgt that we 
had to do any of the other acts that we have 
performed. f 

Mr. EDMUNDS. Let me ask my friend a 
question. 

Mr. STEWART. Certainly. 

Mr. EDMUNDS. Allthat is perfectly true, 
or part of it at least; but I will ask my friend 
whether he thinks that anything less than a 
State in the Union can effectually adopt the 
fourteenth article of amendment to the Con- 
stitution? Must it not be a State to agree to 
the fourteenth article? 

Mr. STEWART. It must be a State either 
at the time, or to become one on doing some- 
thing afterward. I suppose we can accept 
their action on the principle on which we accept 
Senators elected from communities organized 
as States and subsequently admitted. Nothing 
but a State would have the right to elect Sen- 
ators; but still, before they are admitted into 
the Union, betore they can perform the func- 
tions of a State, we have accepted Senators 
from them, f 

Mr. EDMUNDS. That being so, will my 
friend permit me to call his attention to what 
this section declares, just as the committee and 
majority are determined it shall be. ‘The 
first section of this act, which my friend 
knows provides for the complete rebabilitation 
of these States: 

“The first section of this act shall take effect as to 
each State”’— 

T leave out Georgia now— 

“when such State shall by its Legislature duly ratify 
article fourteen of the amendments to the Constitu- 
tion.” 

Mr. STEWART. Ido not know that the 
first section provides for their complete reha- 
bilitation. {t provides that they shall be enti- 
tled to representation in Congress, and entitled 
to be rehabilitated. 

Mr. MORTON. It was drawn with a view 
to have a government that could call the Legis- 
lature together. 

Mr. SEEWART. We have undertaken to 
reorganize the State, because it was destroyed 


and its officers dispersed; but I do not think | 


it has complete rehabilitation until we pat in 
all of these officers. Ido not think the work 


we have undertaken is done until that time. | 


I think that is the criterion. The only reason 
why we have any right to do anything on this 
subject was because there were no loyal officers, 
no loyal organizations to carry on these gov- 
ernments, and until that organization is com- 
pleted, if we had any right to touch it, in the 
preliminary steps, we have the right to com- 
plete it. ‘here is no doubt about that. 


I wish to make one remark to the Senator | 


from Indiana, [Mr. Henpricks.] He said 
that the majority here would be ashamed of 
the business of relieving those people from 
their disabilities. ( 
be one of the majorily and take the responsi- 
bility, because we will relieve Republicans, 


He said he would hate to | 


| party. 


| bility of refusing to do it. 


because we will relieve Union men, and that 
will ‘be-partisan, and we shall be ashamed of 
it. Now; I want to tell the Senator from 


Indiana that Iam proud to remove the dis- | 


abilities of Union men, loyal men who will 
cease their opposition to the Government, 

Mr. HENDRICKS. If the Senator will 
allow me, I did not saythat. Iwas not talking 
about Union men. ‘hey do ‘not need to be 
relieved. A man who stood by the Government 
during the war needs no relief. He stands ina 
more proud position than any of us parhaps, 
having resisted more. But the man whose 
hands are dripping with blood, whose skirts 
are stained all over with the blood of the sons 
of the North, and who now for political pur- 
poses comes in and joins a political party, is 
the man you propose to relieve—not one who 
is free from blood, but admitting the blood, 
admitting his rebellion, admitting his treason, 
you relieve hiny because he has joined your 
political party ! 

Mr. STEWART. I thank the Senator for 
the ‘correction he has made. We do relieve 
them when they repent. We-do hold to the 
possibility of repentance. We do say that 
when they will-cease to war upon the Govern- 
ment, when they will come out as Longstreet 
and others in the South have done, and stand 
by the Union, cause, and accept the verdict of 
the war, they ought to be relieved. But we say 
to those who join the Ku-Klux-Klan and com- 
mit assassinations, and defy the Government, 
and wait for a reaction, that they may dictate 
terms to loyalty and trample it in the dust, 
You are still enemies of this Government.” 
We say to those who are willing to accept the 
situation and acknowledge the verdict of the 
war, “We will relieve you.” I think that is 
generous. I think that is enough. I think 
there is a distinction between the members of 
the Democratic party or the Ku-Klux organ- 
ization and gentlemen who accept the situation. 
I would make a discrimination between them. 

Mr. SAULSBURY. Will the honorable 
Senator allow me to ask him in what category 
he places that very distinguished member of 
the late Chicago convention, Governor Brown, 
of Georgia, who seized upon Fort Pulaski even 
before Georgia seceded? Is he now one of 
those ‘‘loyal’? men who are to build up a great 
‘loyal’? community in Georgia?* I presume 
he is perfectly ‘‘loyal.’’ 

Mr. STEWART. Governor Brown says that 
he accepts the situation, that he will support 
the flag of his country. He regards the course 
he has flow taken as supporting this Govern- 
ment. He regards those whom he has left 
behind, those who are on the other side, as 
being engaged in the same cause in which they 


| were heretofore engaged. He has come over 


to our side, the side of the Government. I 
think we have a right to be sufficiently partial 
to men who are in favor of this Governmentto 


make a distinction between the friends of the } 


Government and the enemies of the Govern- 


ment; andif the friends of the Government | 
| happen to be friends of the Republican party 


Ido not think there is much harm done. 

believe that is generally true that the friends 
of the Government have been the friends 
of the Republican party, and I believe the 
Republican party comprised about all the 
friends the Government had during the war. 
-On the other side we find all those who 
opposed the Government. Wefind the enemies 
of the Government against the Republican 
So I do not think there is any particu- 
lar party question in this. if to be a party man 
is to be for the Government, if to be a Repub- 
lican is to be in favor of the Government and 
in favor of law, then I think we may be charged 
as partisans for relieving from disabilities those 
who will favor the Government. If to be a 


| Democrat is to belong to that party who say || 


hey will never submit to the authority of this 
Government, that they will dictate their own 
terms, although they are conquered, if they are 


the Democrats that we are called upon to! 


relieve, then we will take the party responsi- 


* 


Mr. DRAKE. -Will the Honorable. Senator 
from Nevada allow me to make a single sug- 
gestion to him? Ery. i 

Mr. STEWART. Iam through. 

Mr. HENDRICKS. I wanted to ask thé 
Senator from Nevada a question. 

Mr. DRAKE. {will state that if the hon- 
orable Senator from Nevada, or any other Sen- 
ator here, intends to allow the honorable Sen- 
ator from Indiana to be poking him into a 
speech every five minntes in this debate, we 
shall not get rid of this bill in the next week. 
There is a most admirable faculty in the hon- 
orable Senator from Indiana of sticking pins 
into his political opponents and prolonging 
debate to an indefinite extent. I very respect- 
fully suggest that while it is perfectly proper 
that we should be stuck with: pins by the Sen- 
ator from Indiana as to points that are perti- 
nent to the debate, pertinent to the pending bill, 
it is not worth while that we should suffer our- 
selves to be ran off upon points that do not 
belong to this bill. The question about reliev- 
ing from disabilities belongs to other bills that 
are pending in the Senate now; and when the 
time comes to consider them, the honorable 
Senator from Indiana will probably find full 
use for all his pins, big and little. [Laughter.] 

Now, I wish to reply, on a single point, toa 
suggestion which the Senator from Indiana 
made. [Laughter.] I am very glad, indeed, 
that gentlemen find amusement in it. 

Mr. NYE. I call the Senator to order. 

The PRESIDENT pro tempore. What is 
the point of order? 

Mr. NYE. The Senator from Missouri 
choked my colleague down for the purpose of 
getting the floor himself to make a long speech, 
which my colleague could have made, and I 
insist upon it that thatis not fair. [Laughter.] 


i The only difference, it seems to, between my 


colleague and the Senator from Indiana is this: 
my colleague thinks that the rebels need repent- 
ance and forgiveness ; but the honorable Sen- 
ator from Indiana does not think they need 
any ; he thinks they have been right all the 
time. 

Mr. HENDRICKS. I do not think the 
Senator from Nevada ought to take the floor 
from the Senator from Missouri to make a 
speech himself. (Laughter. } 

“Mr. NYE. Iam through. 

Mr. DRAKE. The only point on which I 
undertook to make a suggestion to the honor- 
able Senator from Nevada who preceded me, 
[Mr. Srewanr,] was that he should not allow 
the Senator from Indiana to provoke him into 
a speech upon other questions than those now 
before the Senate. ‘Chere is a point made by 
the Senator from Indiana which has been dis- 
cussed by others, and there is one remark to 
be made about it; and that is, that with regard 
to the installation of these officers in a rebel 
State, we are bound to see that the men who 
have been elected to office there under elec- 
tions held by the authority of acts of Congress, 
and not under elections beld by the authority 
of the States, shall be the right kind of men. 

Whatever may be the position taken by the 
Senator from Indiana, as to the rightof a State 
to admit whom it will to office under future 


i elections, there is an undoubted and undeniable 


responsibility resting upon us to see that no 
rebels go into office there by virtue of the 
elections held under our authority; and that 
seems to me to be an all-sufficient answer to 
the point made by the Senator from Indiana 
about the admission of these men. : 
Mr. SAULSBURY. That was a vety unkind 
remark the Senator from Missouri made just 
as he sat down, that it was the duty of Congress 
to see that no rebels went into office in the 
State of Georgia. Why, Mr- President, he is 
stabbing the friends of his own household. 
What did we witness at Chicago? Delegations 
from those States, and their spokesman, Gov- 
ernor Brown, stating upon the floor of the con- 
vention that those delegatiqns were mostly 
composed of original secessionists. The Sen- 
ator's friends admitted those men into their 
national convention to help them nominate 
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Grant and Colfax, althongh they proclaimed 
themselves to haye been rebels; and yet now 
we are told by no less high an- authority than 
the Senator from. Missouri, that it is the duty 
of this Congress, and especially, I suppose, of 
the Republican portion .of this Congress, to 
see that they shail not:be admitted to office in 
those States... -= Rote 

Mr. DRAKE, . Ty answer to the remarks 
af the Senator from Delaware, I have simply 
this to.say, that. my. opposition to the installa- 
tion of rebels in office there extends to all of 
both parties, and.not, as the honorable Senator 
from Indiana said, to those who are against 
me politically, to be laid aside in favor of those 
who.are with me politically. Iam against the 
whole gang of. rebels, from the beginning to 
the. end, being allowed to hold office until 
they are relieved by Congress of their disabili- 
ties. I am against every form of rebel domin- 
ation, there or here, everywhere and at all 
times, whether they come as my political 
friends or political enemies. So that the hon- 
orable Senator from Indiana cannot put mein 
the category that he attempts to put others here 
on that point. 

Mr. HENDRICKS. The question, Mr. 
President, is, whom is the Senator from Mis- 
souri in favor of relieving from the disabilities 
brought upon themselves by their treason, by 
their bloody hands? That is the question. 

Mr. DRAKE. I do not intend that the 
Senator shall stick his pins in me in that way. 

Mr. HENDRICKS. . No; but still he will 
find himself in that question; he has got into 
it now; and he cannot go a little piece in and 
then back out. He says he is not in favor of 
letting them hold office until they are restored 
by act of Congress; but whom do you propose 
to restore? Do you intend to take that distin- 
guished Governor of a southern State who first 
raised the flag of secession, and invited all the 
young men of his State to follow him and to 
follow what he proclaimed to be the “ bright 
and promising banner,” and after those young 
men followed him, and now that they are not 
willing to go with him into a political party, 
although they acknowledge that they were 
defeated in the war—does he intend to restore 
the leader because the leader becomes polit- 
ically a brother of the Senator? Is that it? 

Mr. DRAKE. It.will be time enough to 
answer that when that question comes up. 

Mr. NYE. If the Senator from Indiana will 
allow me 

Mr. HENDRICKS. The Senator will excuse 
me. Ihave just a word to say to his colleague, 
[Mr. Srewarr.] His colleague has spoken 
about divisions, about parties, about Demo- 
crats, about Republicans. I should like to 
know to which of the classes the Senator from 
Nevada belonged just two years ago when he 
supported the policy of President Jounson. I 
supported that policy, and the records of the 
Senate show that it was supported also by the 
Senator from Nevada, [Mr. Stewart, | who now 
“makes himself the leader of the majority in this 

body, who feels that heis called upon to answer 
every. speech that is made. Nobody can say 
anything to the Senate in Opposition to the 
views of the majority unless the Senator from 
Nevada takes it up. He makes himself the 
champion. He feels that he must answer; 
else no answer is made. Why this extraordi- 
nary zeal? .The Senator two years ago said 
that we were right. Two years ago he. said 
the governments established by Mr. Johnson 
ought not to be torn down, that they ought to 
be upheld. Now, a man is not to be restored 
to political rights if he holds to the same doc- 
trine that the Senator from Nevada taught two 
years ago! Lhave found that those gentlemen 
are the rast zealous and the most enterprising 
in political efforts who at one time oceupied a 
different ground, The man. who goes right 
along in his political beliefis not apt to become 
extreme; but ifa man changes, then he must 
show the sincerity of his change by the extraor- 
dinary zeal of Mis character. Is that the con- 
dition of the Señator from Nevada? believe 
itis, myself. 


Mr. DRAKE. Mr. President-—— . ; 

Mr. STEWART. Will the Senator from 
Missouri allow me to say a word ? {Laughter. ] 

Mr. DRAKE. Certainly; I will allow the 
Senator from Nevada whatever he desires in 
the way of speech, but I would not be. stuck 
by such a small pin as that. 

The PRESIDENT pro. tempore. The Sen- 
ator from Missouri is not in order. 

Mr, DRAKE. Why, sir, the Senator from 
Nevada appealed to me. 2 

The PRESIDENT pro tempore. He had no 
tight to appeal to any one but the Chair. 

Mr. STEWART. I am aware that if the 
Senator from Indiana can get any remarks of 
mine in favor of his, side it.will be very high 
authority; but he is very much mistaken in 
his statement of the extent to which I ever 
upheld the President’s policy. It is true that 
Iwas opposed to the tearing down of those 
governments instituted in the South until some 
other policy could be substituted. He states 
it a little stronger than I ever did. I was in 
favor of inaugurating some effective policy. I 
was always in favor of proteciing the loyal men 
of the South. I was always in favor of making 
loyalty honorable there and treason odious... L 
never was in favor of placing the southern 
country in the hands of rebels. I thought that 
tearing down those governments without pro- 
posing a plan to build others up was not right. 

A little more examination of what I said on 
that occasion will show the Senator that he has 
done me great injustice npon this question of 
consistency toward rebels. Upon the ques- 
tion of consistency toward the rebels I claim 
as consistent a record as any other man; I 
believe I have been as consistent as any man 
in the Senate. I have been opposed on all 
occasions to rebel rule. 
of taking any and every means to avert it. I 
did think at one time that rebel rule might 
have been prevented by universal suffrage and 
universal amnesty. I believe it might have 
been prevented at that time. by universal am- 
nesty and universal suffrage. 

I believe that we should have so divided the 
southern people then, by that policy, that we 
could have organized a loyal party there. That 
was not. done; but we submitted to them a 
constitutional amendment. Then Mr. John- 
son upon that inaugurated a new rebellion, 
He set the rebels against us. He told them 
to submit to nothing, and they refused to agree 
to that amendment. We found that the author- 
ity of this Government must be set up against 
the rebels, and we passed our reconstruction 
measures, 

I have had in charge the bills for relieving 
men from disabilities. 


‘defy the Senator from Indiana or any one else 
to show wherein I have ever agreed to place 
the South under rebel rule or to let rebels 
acquire absolute control of the State govern- 
ments so that they could exercise their rebel 
rule. J have always been in favor of holding 
complete control of that country untilit could be 
restored to loyalty. As to the mode of accom- 
plishing that result, we have all entertained 
different views at different times. There have 
been several experiments. made by the major- 


ity. The tactics of the enemy have changed | 


from time to time. They have been consistent 
in but one. thing, and that is in defying the 


authority of this Government. No matter what | 


generosity was extended to them, no matter 
what efforts were made to bring them back, the 
majority of the late rebels have continued to 
defy. the Government. Some have yielded 
obedience to the Government. The latter class 
we are ready to take by the handand welcome 
back ; but to say that we are to. relieve from 
disabilities defiant rebels. and place the loyal 
men of tbe South under rebel rule is new doc- 
trine. It is a doctrine thatL have never enter- 
tained for a single moment. I have never 
admitted it either here or elsewhere. 

J admit that I had:no-idea of the extent of 


ii the malignity of those people. Ihad no idea 


I have been in favor j 


My criterion of exam- j 
ination in each case has been, was this man in | 
favor of or against the Government; and I 


6 


that.they would continue their. assassinations: 
But the proof is becoming stronger and stronger 
daily. 


fied in the rebel. press or made. light.of. The 


poor men who fall victims to this malignant : 
hate are ridiculed in their graves and xidiculed © 


before they-are sent to their graves, And yet 


are we to. be told that we must continne to ` 


trust those men? Because a man attempts to. 
protect the loyal people in the South from 
assassination and- murder is he to be abused 
for inconsistency? Show me the loyal man in 
the North who has not been anxious to extend 


to them generous. terms, and who has. not - 


found that those. terms were- rejected. and 


spurned, and who. has not learned that harsher - 


measures were necessary. 

From the beginning of the-war until now the 
Union party has been compelled to resort to 
new measures to meet new treason. When 
the war began our generals returned negroes 
to their fgrmer masters to build fortifications 
for them, from which to deal death into the 
loyal ranks of the United States. You sent 


your sons South to be slaughtered bythe works 


erected by the negroes whom you returned to 
rebel masters. - That. was the policy of the 
Government at one time, to maintain slavery 
and the Union. That was found impossible. 


It was found that the Union must be destroyed | 


or slavery destroyed. Was it inconsistent in 
Mr. Lincoln to layhis hand upon slavery when 
it was between us and the Union? So it went 
on, and the emancipation proclamation came. 

After they laid down their arms everybody 
felt generous toward them, and anxious that 
they should be restored on the basis of loyalty. 
Many expressions of kind feeling were made 
and great anxiety was felt for their restoration, 
until Andrew Johnson organized a new rebel- 
lion, until he organized a despotism there which 
was preying upon our friends, passing black 
codes, attempting to inaugurate slavery.. When 
I saw that Iwas not inconsistent. in attempting 
to save this country from rebel rule; and I am 
not now inconsistent in still advocating that 
policy. Iam no new convert to the Union of 
these States; Iam no new convert to liberty ; 
I am no new convert to loyalty; 1 am no new 
convert to hatred of rebel rule. I would hate 
myself if from the beginning of this war until 
now I had not been the consistent advocate of 
every effort of this Government to maintain 


|| its own existence and to protect all men every- 


where. 

You talk of a consistent record, and you 
complain of southern men now because. they 
do not preserve a consistent record of disloy- 
alty. You complain of Governor Brown be- 
cause he has yielded up his disloyalty and is 
willing to become an obedient subject of this 
Government. You sneer at that as inconsist- 
ent. I would rather havea little inconsist- 
ency, if that inconsistency be in the form of 
repentance, -than to have the. obstinate sinner 
who continues in wrong and who never, duar- 
ing his whole life, thinks of doing right—a con- 
sistent rebel from the beginning to the end, or 
one consistent in supporting it. That is a 
beautiful consistency. : ; 

Mr. SAULSBURY. Mr. President, it must 
be.a source of great gratification. to the mem: 
bers of this body tohear.that the distinguished 


| Senator from Nevada [Mr. Stewart] isopposed 


to assassination, is. opposed to. rebels being 
invested with power in their States, is opposed 
to rebels having any say whatever in the gov- 
ernments of the States in which they live. One 
would suppose that the honorable Senator had 
such a horror of all these things that he would 
not. now. especially give aid or countenance 
to. the. participation. of such persons in the 
affairs of the Government; and yet what do 
we see? He is here advocating the admission 


i| of North Carolinato representation in Congress, 


and he is.in favor of. giving.to. the loyal people 
of North Carolina, as, well. as Georgia, and 


We see ina paper to-day a notice of 
| the assassination of members of the Legislature ` 
in South Carolina;. we saw accounts of assas- 
sinations but yesterday in Georgia; and what. 
is worst of all, I see those assassinations justis 
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other States of the South representation here, 
and to give to those loyal people the control 
of the governments of the States in which they 
live. And who are some of these “ loyal”? 
persons who are held up as bright examples 
for the imitation of their neighbors and friends 
at home? I believe that the Governor-elect of 
North Carolina, a bright and shining loyal man 
in the present day under repentant influence, 
such asis described by the Senator from Nevada, 
is a certain Mr. Holden. I hold in my handa 
paper containing extracts from some of the 
writings of this distinguished loyalist, one of 
which I will read. The holy horror of the Sen- 
ator from Nevada at assassination has caused 
me to look it up, and I will present it to the 
Senate: 

“* Who will plot for the heads of Abe Lincoln and 
General Scott?” — William W, Holden, in the Raleigh 
Standard of June 5, 1861. 

He is one of your “repentant rebels!” He 
is one of the men whom you welcome into 
your fold who are to make “ loyalty honorable 
and treason odious!” You could execute 
Wilkes Booth for doing that which was sug- 
gested by the loyal Governor of North Car- 
olina; you could hang Mrs. Surratt upon a 
suspicion that she wished Abraham Lincoln to 
be assassinated; but you take and make a loyal 


Governor over a loyal people of the man who į 


first made the suggestion of the assassination 
of your late lamented chief. 

I venture to say that in the long list of names 
which have been presented, both in the other 
House and in this Chamber, as proper subjects 
for pardon by congressional action, there is 
not one who has not been ascertained to be 
ready and willing to show true repentance in 
one way, and one way only, and that is by 
voting the Republican ticket. ‘That is the test 
of loyalty. A man may have invited assassin- 
ation and murder; he may have seized upon 
your forts before his State seceded; he may 
have carried on war against the Government 
until the cause became hopeless; he may have 
never surrendered until all hope of success was 
abandoned; he may have stood side by side 
with his neighbor and fought in the common 
cause for the destruction of the Federal Gov- 
ernment; and you have but one test of repent- 
ance, one evidence of loyalty, and that is, that 
he is prepared not only to confess his sins and 
do works meet for repentance otherwise, but 
he mast come and vote the Republican ticket. 
That is the sanctifying grace that elevates him 
to the state of conversion consequent upon 
genuine repentance, and makes him meet for 
the political church of glory of which my 
distinguished friend is such a bright saint. 
[Laughter. ] 

Now, I should like the distinguished Sen- 
ator from Nevada to point out a single man in 
the whole southern States to whom he is will: 
ing to extend pardon and forgiveness who he 
is assured will not vote the Republican ticket. 
T ask the Senator where is the southern man, 
if he will only ‘ cry aloud and spare not,” if 
he will stand in the highways and byways and 
shout the praises of Grant and Colfax, that he 
is not perfectly willing to forgive; and where 
isthe one whom, if he will not do that, the 
Senator would not keep deprived of all polit- 
ical privileges and calla rebel? __ 

Mr. President, my honorable friend would 
not deceive the people if he could, and let me 
tell him he could not deceive them if he would. 
This thing is all plain. The people of this 
country see it all, and will see it all. This 
giving “relief to loyal men in the South”? 
means giving relief to such as you can buy to 
vote your ticket. You buy them with a par- 
don, and it would be much more honorable 
to buy them with money; for the man who 
went before his neighbors and friends pro- 
claiming that he was acting in a just cause, 
and invoking their coöperation and leading 
them into the ranks of rebellion and civil war, 
and-who then, with a dastardly spirit, after 
proclaiming that he was right, comes and asks 
for pardon on condition of voting the Repub- 
lican ticket, is a meaner man than the man 


who would sell his-vote for mohey. This par- 
don brokerage that has been set up by Con- 
gress with which to buy votes in the southern 
States is seen by the people of the United 
States. They perfectly understand it; and it 
is not in the power of my distinguished friend, 
who heralds and champions the cause of Re- 
publicanism, to shut the eyes of the American 
people to it: : 

Mr. WILSON. I hope we shall now take a 
vote. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont calls for a division of the 
question on the amendment to the amendment. 
The question, therefore, is on the first clause 
of the amendment to the amendment, which 
will be read. 

The Crier Crerk. The first clause of the 
proposed amendment is to insert after the 
word ‘‘same,” in line nine of section three of 
the amendment of the committee, the following 
words: 

And thereupon the officers of each State duly 
elected and qualified under the constitution thereof 
shall be inaugurated without delay. 

Mr. TRUMRULL. It seems to me that 
there is no sort of necessity for that portion 
of the amendment. As a matter of course, 
when the State organization is recognized and 
the State is recognized asentitled to represent- 
ation in Congress, the officers will be inaugu- 
rated at once. I see no occasion for it, and T 
hope it will not be adopted. 

Mr, DRAKE. I suggest to the honorable 
Senator from Oregon, in order to avoid any 
possibility of question about the matter, that 
it would be well, perhaps, to put in that clause 
of the amendment after the words ‘* constitu- 
tion thereof”? the words previously used in the 
act ‘herein recognized.” 

Mr. EDMUNDS. They are not previously 
used in the act. 

Mr. DRAKE. They are somewhere used 


n it. 

Mr. WILLIAMS. There can be no ques- 
tion about that, I suppose. There is only one 
constitution of a State. 

Mr. DRAKE. They claim to be acting under 
another constitution now, or to have another 
constitution there. I suggest the modification 
simply for the consideration of the mover of the 
amendment. i 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the first clause of the 
amendment proposed by the Senator from 
Oregon to the amendment of the committee. 

Mr. WILLIAMS. On that question I ask 
for the yeas and nays. , 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 18; as follows: 

YEAS~—Messrs, Cameron, Chandler, Conness, Cor- 
hett, Cragin, Drake, Edmunds, Howard, Morrill of 
Maine, Morrill of Vermont, Morton, Nye, Patter- 
son of New Hampshire, Pomeroy, Ramsey, Stewart, 
Sumner, Thayer, Tipton, Wade, Williams, Wilson, 
and Yates—23, : 

NAYS—Messrs. Bayard, Buckalew, Cole, Conkling, 
Davis, Fowler, Frelinghuysen, Harlan, Hendricks, 
McCreery, Morgan, Patterson of ‘Tennessee, Ross, 
Saulsbury, Trumbull, Van Winkle, Vickers, and Wil- 


ley—18. . 
ABSENT—Messrs, Anthony, Cattell, Dixon, Doo- 

little, Ferry, Fessenden, Grimes, Henderson, Howe, 

Johnson, Norton, Sherman, and Sprague—13. 


So the first clause of the amendment to the 
amendment was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on agreeing to the next clause of 
the amendment, which will be reported if it 
is called for. 

Mr. EDMUNDS. I ask for the yeas and 
nays on that question. 

The yeas and nays were ordered. 

Mr. CONNESS and Mr. COLE. Let the 
amendment be reported. 

The Chief Clerk read the second clause of 
the amendment to the amendment, which was 
to insert after the words just adopted the fol- 
lowing: 

But no person prohibited from holding office under 


the United States or under any State bysection three 
of the proposed amendment of the Constitution of 


he United States known as article fourteen, shall be 
Toma eligible to any office.in either of said States, | 


The question being taken by yëas and'nays, 
resulted—yeas 26, nays 15; ad follows: 

YEAS— Messrs, Cameron, Chandler, Cole, Conness, 
Corbett, Cragin, Drake, Harlan, Howard, Morrill of 
Maine, Morrill of Vermont, Morton, Nye, Patterson 
of New Hampshire, Pomeroy, Ramsey, Stewart, 
Sumner, Thayer, Tipton, Van Winkle, Wade, Willey, 
Williams, Wilson; and Yates—26, 

NAYS—Messrs, Bayard, Buckalew, Conkling, Da- 
vis, Edmunds, Fowler, Frelinghuysen, Hendricks, 
McCreery, Morgan, Patterson of Tennessee, Ross, 
Saulsbury, Trumbull, and Vickers—15. Í 
. ABSEN T—Messrs, Anthony, Cattell, Dixon, Doo- 
little, Ferry, Fessenden, Grimes, enderson, Howe, 
Johnson, Norton, Sherman, and Sprague—13, 

So the second clause of the amendment to 
the amendment was agreed do. 


Mr. DRAKE. I now move to amend the 
amendment of the committee in the first sec- 
tion, by striking out all after the word “ that,” 
in the ninth line, down to the word “and,” in 
the twelfth line, in the following words: 

There shall never be in such State any denial or 
abridgment of the elective franchise to any person 
by reason or on account of race or color, excepting 
Indians not taxed, 

And inserting in lieu of those words: 


The constitution of neither of said States shall 
ever be so amended or changed us to deprive any 
citizen or class of citizens of the United States of the 
right to vote in said State, who are entitled to vote 
by the constitution thereof herein recognized, except 
as a punishment for such crimes as are now felonies 
at common law, whereof they shall have been duly 
convicted under laws equally applicable to all the 
inhabitants of said State: Provided, That any altera- 
tion of said constitution may be made with regard to 
the time and piace of residence of voters. 

I offer this amendment in order that the 
fundamental condition imposed upon all these 
States may be the same. 

Mr. WILSON. This is the same as the 
Arkansas provision, 

Mr. DRAKE. This is the sameas the com- 
mittee of conference agreed upon in the case 
of Arkansas, and I think it is proper that they 
should all be made exactly alike in regard to 
the fundamental conditions. _ 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now recurs on the amendment reported by 
the Committee on the Judiciary, as amen ded. 

The amendment, as amended, was agreed to. 


Mr. DRAKE. There is an amendment in 
the preamble reported by the committee. 

The PRESIDENT pro tempore. We have 
not come to that yet. That is the last thing. 

The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore. The ques- 
tion now is on concurring in the Senate with 
the amendment made as in Committee of the 
Whole. 

Mr. TRUMBULL. Now, I desire to have 
a separate vote on inserting Alabama, 

Mr. EDMUNDS. You must move to strike 
it out; that is the only form in which you can 
reach it. ‘There is only one amendment made 
in committee. 

Mr. TROMBULL. Must that motion be 
made before the Senate concur in the amend- 
ment? 

The PRESIDENT pro tempore. 
now move to strike it out. 

Mr. TRUMBULL. Then I move to strike 
out Alabama. 

Mr. WILSON. Task for the 
on that motion. 

The yeas and nays were ordered. 

Mr. EDMUNDS. Mr. President, as I was 
not present when this Alabama discussion 
terminated the other day, and therefore did not 
have an opportunity to say what I wished to 
say, I want to say it now. Iam very sorry, 
indeed, that the Senate has thought fit in com- 
mittee to insist upon inserting this State in 
this bill. Every Senator who hears me knows 
that each one of these States, properly con- 
sidered, stands on its own footing, and that 
this is the first instance in the history of the 
country where we have undertaken to deal with 
more than one State at a time in admitting 
them into the Union. At least, if there is any 
exception, it isnot within my knowledge. And 
it is right and proper that they should be dealt 


You can 


yeas and nays 


3014 


THE CON GRESSIONAL GLOBE. 


June 10, 


with separately, because circumstances, Jaws, 
institutions, everything that relates to the pro- 
priety of admitting one State, may have nothing 
whatever to do with the propriety of admitting 
some other State. Therefore, as.a matter of 
Justice and expediency, there is no more pro- 
priety in grouping all these States in one bill 
than there would be in grouping all the bills 
that are before any of the committees of this 
body into one and putting them through. 

But my objection, Mr. President, does not 
depend simply upon the intrinsic propriety of 
this. It depends upon specific objections, 
which are controlling upon my mind, to the 
admission of Alabama as a fall State at this 
time, While I am willing to yield to that sense 
of political expediency—and I do not use the 
word “political”? in a party sense—which my 
associates have acted upon as to these other 
States, although it disagrees with my own 
opinion as to what we ought to do, as Senators 
know, and therefore I go for this bill to admit 
these other States, I cannot perceive how, con- 
scientiously, in the discharge of my own duty, 
I can bring myself to vote for this bill with 
Alabama in it, because the case as to that 
State stands upon an entirely different footing 
from that of the other States. The principle 
upon which we have attempted to proceed in 
organizing these States has been that we would, 
in the first place, set up over this territory 
where the rebellion had been crushed, a mil- 
itary government for the mere preservation of 
order until some legal steps could be taken 
for a complete and peaceful restoration of self- 

overnment to those communities. Then what 
id we undertake to do? 

Mr. TIPTON. Will the Senator give way 
to a motion to adjourn? 

Mr. EDMUNDS. _ If itis the pleasure of the 
Senate; but I would just as leave talk now as 
at any other time. 

Mr. CONNESS. It is the pleasure of the 
Senate to vote. 

Mr. EDMUNDS. But before the vote is 
taken on this bill I wish to state the reasons 
why I shall vote against it; not for the particu- 
lar benefit of Senators, but for the benefit of 
myself and my constituents, 

Mr. TIPTON. I desire to follow the example 
of the Senator, and to give my reasons also for 
voting for the proposition. 

Mr. CONKLING and others. Let us finish 
the bill to-night. 

Mr. HENDRICKS and others. 
adjourn. 

Mr. EDMUNDS. I do not intend to oecupy 
the time of the Senate either against its pleasure 
or with its pleasnre, because what I have to say 
will not be long; but before the vote is taken 
on this proposition [ intend to give the reasons 
which make me desirous that the Senate should 
leave Alabama to be considered by itself, and 
I was proceeding to state those reasons. 

Thad said, Mr. President, that we had estab- 
lished a military government as the first step. 
As the next step, and not at all connected with 
military government except as incidental, was 
the provision that we made for restoring to these 
people self-government. ‘he first step in that 
provision was to select from the population in 
those States a defined and described class of 
persons as the persons to whom we would com- 
mit the first faculties of self-government, of 
electing conventions and framing constitutions, 
and to whom, in accordance with all our repub- 
lican notions so far, those constitutions were 
to be submitted for adoption or rejection. 

We had thus first established order. We 
had then selected a class of constituents into 
whose hands we would put the government of 
those States by a distinct classification and 
definition of the faculties and qualities that 
they should possess and exercise in perform- 
ing those functions. We said to that people— 
speaking now particularly of Alabama, although 
it applies to all the rest—‘‘ inasmuch as it is 
known to the whole country that there is only 
a small proportion of white men in that State 
who are loyaleto the Government, inasmuch 
as it ia known to the whole country that the 


Let us 


large mass of the people who can exercise 
these faculties in that State are persons who 
have never exercised them before, and who 
are just now, for the first time, elevated into 
the scale of social and political freedom, before 
this constitution shall be inaugurated, before 
even a convention shall be called to frame it, a 
majority of all the classes to whom the right to 
vote is given shall participate in selecting the 
| agents to whom that work is committed.” That 
was thought to be wise and republican. It 
underwent debate in this body, and this body 
declared as its judgment, and it so stood in 
the law, that a majority of the whole number 
should act upon the question of framing their | 
local State government. 

When the bill passed the House of Repre- 
sentatives, if I rightly recollect it, they even | 
went further than that, and required that a | 
majority of the whole number registered should | 
vote for a convention and for the constitution ; 
but as we left the law we required that a major- 
ity of the whole voting body should act upon | 
the question; and the only object we had in 
that, the great object I had in doing the little 
that I could and did to further that project, 
was to induce those people who were entitled 
to register and who had yet been hostile to the 
Government and who were hostile to giving 
suffrage to the blacks to come forward and 
participate in the formation of governments, 
to give them, if they were opposed to negro 
suffrage, the opportunity of registering and 
putting themselves on record as a body of men 
who were willing to act in the reorganization 
of the State, even if they acted in opposition 
to the views which the majority here enter- 
tained of referring suffrage to the blacks; 
because it was perfectly well understood—at 
least I believed—that if we left it in any other 
wise this great mass of people would hang 
back and would take no participation at all in 
the formation of these governments, and then 
we should be told all over the North, and with 
great force and plausibility, that we had remit- 
ted these governments to the blacks solely, and 
that none but the blacks had participated in 
the formation of them ; and the object of that 
would have been to produce a political revolu- 
I tion in the North which would restore the 
Democratie party to power, who would then 
recognize nobody but these rebels who had 
refused to take part in forming these govern- 
ments, and our emancipated blacks would have 
had a very poor chance of voting after that. 

Mr. HENDRICKS. Will the Senator yield 
to a motion to adjourn ? 


Indiana will excuse me, because my own polit- 
ical friends insist upon going on. 

Mr. HENDRICKS. 
that evidently Senators of the majority are not 
giving the closest attention to the debate, and 
it is utterly impossible for any gentleman to 
discuss this qnestion satisfactorily as the Sen- 
ate is now organized in its present fatigued 
condition. Therefore, if the Senator will allow 
me, I will move an adjournment, 

Mr. EDMUNDS. Iam much obliged to my 
friend. I know that he and his colleagues pay 
attention always, particularly to doctrines that 
they donotlike, [laughter ; ] butinasmuch as my 


i do not ask them to pay attention if they will | 
only not make so much noise as to prevent my 
hearing myself. As I stated before, what I | 
am saying is in self-defense, and not in the 
expectation, I am sorry to say, of convincing | 
a single Senator on this side of the Chamber of | 
the propriety of my views; and as what I am 
saying ig in self-defense, I de not ask anybody 
to listen to me. | 
Mr. President, this was the object, so far as | 
it influenced my action, for which this provis- | 
ion was inserted in the law that authorized | 
the people of Alabama to form a State govern- 
ment. It had precisely the effect that I, for 
| one, expecied and intended that it should have, | 
| and that was to bring to the registry, and thus | 
| to induce them to take the first step in reor- 
ganizing the State government, the whole body 


Mr. EDMUNDS. I beg that my friend from | 


I was going to suggest : 


friends on this side like the doctrines I preach, | 


trembling that they. did it, 


| they 


of the people of that State, white as well as 
black, those who had-been engaged in the 
rebellion as well as those who had suffered for 
their patriotic adherence to the right side. 
There was one step.. They were committed. 
The southern. Democrats—and I use the term 


in no offensive sense—who. had been, every 
man of them almost, rebels, were committed" 
| to the policy of taking a step under this author- 


ity of Congress in the great work of restoration 
and. reconstruction, a step from’ which they 
could not recede. They had chosen volanta- 
rily to register, and we all know.that it was 
after great hesitation and with much. fear and 
One half of their 
papers in the first place, at the outset, endeav- 
ored to prevent their doingit, forthe very reason 
IL have now suggested; but it was done. Then 
a convention was called, a constitution was 
framed, and the same law which declared that 
should act so far still declared that a 
majority of the whole body must participate in 
order to give any vitality at all to that consti- 
tution. We all know that so far as the record 
goes, so far as we have the official returns upon 
which we are acting, that majority did not 
participate. 

To be sure I know it is said that this is 
excused by the fact that some were prevented 
from going to the polls who would otherwise 
have gone ; that in some places there were no 
elections held; and therefore a reasonable 
horoscope is cast of some supposed future to 
show that there would be a majority acting if 
circumstances had been more favorable. Mr. 
President, that is a singular argument to ad- 
dress to a body of men as showing that a law 
is complied with, or substantially complicd 
with, because it is pure speculation and noth- 
ing else. We sometimes oust a man from an 
office to which he was elected by fraud, be- 
cause there the fraud is an affirmative act, and 
once investigated it turns out that he has no 
title to the office; but where did you ever hear 
of a man being installed into office on the 
ground that his election was prevented by 
traud when he did not get any votes at all? 
That is practically this question ; because, 
although 1t was not a question of an election 
between two different, distinct sets of men, the 
law said that there must be a majority of the 
votes cast, and now it happens that by some 
popular tumult or other cause a majority of 
votes was not cast at all. You do not know, 
except by mere speculation, which way they 
wouid have been cast if the whole number had 
voted. So, acting upon that mere specu- 
lation, assuming that if a majority of votes 
had been cast there would have been a major- 
ity for your side, you undertake to say that 
that has been done which the proof shows has 
not been done. 

Mr. President, is that right; Iam not now 
arguing the propriety of the original proposi- 
tion itself as it affects the final question; but 
Iam saying this: when you lay down to the 
people a ground or principle upon which they 
should be entitled to form a government for 
themselves, and they do not act upon that 
ground or principle, can you say that the gov- 
ernment is nevertheless formed when it is to 
be a government of that people, when they are 
the persons to whom you have remitted, and 
to whom you must remit if you believe in 
republicanism at all, the right of declaring 
whether they will have that constitution or not. 


j| You point out to them the method by which 


their will shall be ascertained, and then when 
you apply the test of that method you find that 
by their will, as you have prescribed their tak- 
ing the evidence of it, ithas not been adopted, 
are you to turn around, acting upon, repub- 
lican principles, and say that that which has 
not been done according to your own formula 
shall nevertheless be treated as done, and 
impose a constitution, ifit be as perfect as the 
sermon on the mount, upona community mach 
less than one half of whom have, so far as the 
record goes, voted for it or upon it at all? 
That is certainly not republican. 

If we were establishing amere territorial gov- 


wl BSE BP We ee ks ee ee ee pg eg SEES Sy ie Ghee Si 


1868. 


THE CONGRESSIONAL GLOBE. 


3015 


ernment in that place, we should not need to 
consult the will of that people, because the peo- 
pie of a Territory, or of a conquered State, are 
s0 far at the will of the ruling power ; but Sen- 
ators seem to forget that this act which is now 
to be done, must of necessity be the act of that 
people, and it must be the act of that people 
derived from the affirmative action of the voters 
going to the polls and putting in their ballots, 
which is the only evidence recognized so far 
of giving any. validity or vitality to a man’s 
vote. I never heard in any contested election 
between man and man of a person's vote being 
counted for one candidate or another unless he 
wentto the polls. No man was ever ousted from 
any office, or from any place to which he had 
heen elected, on account of the fact that some- 
body was prevented from voting for the other 
man who would have a right. 

Mr. MORTON. Are you not acting on that 
very principle? 

Mr. EDMUNDS. How? 

Mr. MORTON. By proposing that every 

man who did not go to the polls from any cause 
should be counted as voting against the consti- 
tution. 
_ Mr. EDMUNDS. No, 'sir; we are not act- 
ing on that principle. We did not declare that 
every man who did not go to the polls from any 
cause should be counted as voting against the 
constitution. 

Mr. MORTON. That is the effect. 

Mr. EDMUNDS. There being one hundred 
and fifty thousand men in the State who are 
entitled of rightto exercise the faculty of decid- 
ing whether they will have a constitution or not, 
we declare that there must be at least a majority 
of those men who shall be willing to say one 
way or the other before it becomes the consti- 
tution of the whole. But, as I said, Mr. Pres- 
ident, I am not defending at this moment, and 
Ido not want to take time to defend it, the 
intrinsic propriety of that provision, except so 
far as I have already spoken of it asa necessary 
inducement, a coercive inducement almost, I 
may say, morally so, to the persous who had 
been rebels in these States, to come forward 
and register. I am speaking of the fact as it 
is, that this became a part of the law, which 
could not be misunderstood by anybody, upon 
solemn debate in the two Houses of Congress. 
As such it was sent to these people, and as 
such a majority of that people did that which 
was equivalent to complying with the law in 
such way that, by force of that law, the con- 
stitution was not adopted. That is the propo- 
sition. 

Mr. President, that being the law—and, as 
T have said, I do not want to take time to dis- 
cuss whether it is right or not in any other 
sense than that in which I have now spoken 
of it—the question is whether we can, consist- 
ently with our duty to our principles of repub- 
lican faith, undertake to say that a constitution 
which we have submitted to a people, and which 
has by that people been rejected, shall never- 
theless be imposed upon that people, and the 
government organized by it be inaugurated 
under it, and men put into the possession of 
offices of all kinds, ministerial, executive, 

judicial, military, who are to govern that peo- 
ple, when that election was nothing but straw, 
trom the fact that the very constitution under 
which the election was held never received any 
validity or vitality at all, that it receives its 
first validity and vitality from this enactment 
that you are about to pass. That is what gives 
it vitality and validity, not the consent of a 
majority of that people ascertained in the only 
way you can ascertain the consent of a majority 
of that people, according to the previously 
provided and arranged method of ascertaining 
it, but according to your own speculative will 
now; and you therefore set up a State by the 
sheer force of your legislative will now, and 
by that same will put every department of its 
government into the hands of persons who, 
for aught we know, would not one of them 


have been selected to fulfill these functions by | 


that people if your law had been so arranged 
as to require every man, in order to have his 


wishes known, come out and vote. How do 
we havea right to know that any one of these 
officers would have been elected if the majority 
who stayed at home, and who, therefore, knew 
the constitution could not be adopted, had by 
your law been called upon to come out and 
vote, and who: might possibly have voted for 
somebody else? 

I know it is a very easy answer to make to 
this to say that it is altogether probable that 
the thing would have come out just as it did. 
That is setting up States upon the basis of 
merely an imaginary republicanism. We might 
say at any time that possibly the people of the 
State of Vermont or of Oregon would prefer 
some constitution that we should impose upon 
them and some Governors that we should send 


there much better than those they would elect. 
There might be a faction there who would 
make us believe that, and therefore the argu- 
ment would be ‘‘let us impose it upon them, 
they will be satisfied with it; a majority are 
probably for it.” The trouble is, Mr. Presi- 
dent, that under a republican form of govern- 
ment, the only method of knowing whether a 
majority is for or againsta thing is by trying the 
question, and letting the majority say through 
the ballot-box whether they are for it or against 
it. We have undertaken to do that, and we 
have found, according to the very method we 
have prescribed, that a majority were against 
this constitution, and not for it; and judging 
from some of the provisions there are in it, Í 
do not blame them at all. Ishould have voted 
against it myself. I think every honest man— 
and I know my friend from Indiana [Mr. Mor- 
ton] is one—on looking at one of its provis- 
ions to which my friend from New York [Mr. 
CoxKLING] called attention to-day, would have 
been obliged to vote against it. I refer to the 
provision which was nothing but a sheer and 
barefaced attempt to wrest private property 
from its owners wherever that property was on 
the shore of anavigable stream. Ido not know 
that this had any influence; I do not know 
what sort of constituencies there are in Ala- 
bama ; but I havea right to presume that a 
provision in a constitution which is repugnant 
to our sense of justice, which shocks all the 
notions we have of government and of right, 
onght to be distasteful to the people of Ala- 
bama. And yet this constitution, not having 
been examined by the committee who reported 
this bill, because the committee thought it was 
unwise to clog and endanger the admission of 
these other States by this different and_sepa- 
rate question, it is, with all its faults and frail- 
ties, and with the officers elected under it, to 
be set up by force of this bill over that people, 
without even an examination. 

Mr. CONNESS. Does the Senator under- 
take to tellus that the Judiciary Committee, of 
which he is a member, to whom the bill was 
referred containing Alabama, struck Alabama 
out, and recommended the Senate to adopt 
their report without having examined the case 
of Alabama at all, thus denying to us the right 
to the knowledge we sought on that question 
by referring it to them? 

Mr. EDMUNDS. I did not say any such 
thing, Mr. President. If my friend paid atten- 
tion to what I said he would have known that 
I did not say any such thing; and if he did not 
pay attention, he has misrepresented what I 
said. I said that this constitution was not 
examined by the committee with a view to act- 
ing upon itasa constitution, for the reason that 
the committee were of opinion that, on account 
of the peculiar difference between the case of 
this State and of the others, it ought not to be 
in the bill; and having determined that it onght, 
for those reasons, not to be in the bill, we did 
not think it necessary to undertake to provide 
fundamental conditions in regard to the con- 
stitution of a State which was not going into 
the bill. That is what I said; and I think 
there is some reason in that. We should have | 
presented a very extraordinary spectacle to 
this body if we had reported in favor of striking 
out Alabama on the ground [have stated, and 
also provided that there should be certain fund- | 


amental conditions in her ease after, she was 
struck out, which would be the effect of such 
a course as my friend from California refers to. 
I have stated my position, and I trust my friend 
now does not misunderstand me. : 

Mr. CONNESS. I do not think I misunder- 
stand the Senator, and I am perfectly willing 
to let the matter stand as it does in the report. 

Mr. EDMUNDS. Now, Mr. President, the 
question is whether it is wise and right for a 
majority of this body to insist upon grouping 
with the case ofthe States which weareall willing 
should pass in the way they are now left a 
State which stands upon an entirely different 
principle, let it be right or wrong, one which 
has merits or demerits of its own that are not 
applicable to the others, and which ought, there- 
fore, inall justice and fairness, to be considered 
by itself, so that every gentleman can give an 
intelligent vote on each branch of the proposi- 
tion. 

If my friend from California and my friend 
from Connecticut believed that the case of 
Florida was one which, under the peculiar cir- 
cumstances of that case, ought not to go there, 
why ought they to be compelled to vote to carry 
that through against their consciences in order 
to carry through the other five that they did 
believe in? And why ought I to be com- 
pelled, if it were possible to compel me, to | 
vote to put Alabama through the approval of 
this body because I believe that the case of 
Georgia and the case of Louisiana and the 
case of the other States is one upon which I 
may well act with my party and political friends? 
That is the question. In bills which relate to 
one subject an amendment may be proper that 
concerns one item of that subject; andif there 
was any necessary relation between the case 
of Alabama and the other States, there would 
be some sense in having them all in the same 
bill; but we all know, as I said before, that 
this is the first instance in the history of the 
country where the case of one State has been 
entangled orconnected with the case ofanother ; 
where the constitution of one State, good or 
bad, has been attempted to be carried through 
upon the strong back of some other constitu- 
tion that has been clearly adopted on the prin- 
ciples laid down by your organic law. There 
would be just as much propriety in adding 
Colorado to this bill; and I am almost aston- 
ished that some of my friends have not proposed 
that, and thus ride that through, although it 
has been once rejected in this body. I am not 
now speaking of its merits; but I say there 
would be just as much propriety in putting 
Colorado upon this bill as there 1s in putting 
Alabama upon it. Then it would be said to 
every friend of Colorado, ‘ Colorado is a clear 
case; never mind about your doubts and diff- 
culties asto any other States; never mind what 
their constitutions are; you have one good 
provision in the bill, and therefore put it through 
with all the others’? Thatisunjust, Mr. Pres- 
ident; it is wrong; it is a dangerous prece- 
dent in legislation; and the time may come 
within the lives and the official presence of 
some of us here when we shall be exceedingly 
sorry that we had any hand in setting a prece- 
dent of this description. 

Mr. President, I promised not to occupy 
more time than was sufficient to state my own 
position in self-defense. Ihave now stated the 
reasons why I am so desirous that the Senate 
should leave Alabama out of this bill and leave 
her to be considered by herself. The Judi- 
ciary Committee are not blind to the necessi- 
ties of that people. They are desirous that 
they shall be provided for immediately. There 
is no want of harmony or concert in the com- 
mittee on that subject. We are only waiting 
to have this bill disposed of to bring forward a 
bill which the Senate, if they then think upon 
the merits of Alabama alone, should admit her 
as a full State at once, will permit them to do 
it; or if they think it better, as my friend from 
Nevada [Mr, Stewart] did the other day when 
he introduced a bill for that purpose, to set 
them up as a provisional State until, according 


to republican principles, their constitution can 


8016 


NAL GLOBE. 


again be submitted to the people, andas the 
House of Representatives have thought by 
passing such a bill -as to Alabama, then‘to do 
that instead of loading this bill with this extra- 
neous difficulty which does not belong to it. 
Mr. CONNESS. Mr. President, I will not 
occupy time. The proposition of the Senator 
which he undertook to sustain I undertake to 
say is totally untenable. He insists that he 
has the right here, ‘and that I and others have 
the right, to have separate propositions to vote 
upon; What is legislation, sir, but a compro- 
misg of opinions?’ I desire to present a bill 
here on a given subject. I give it mature con- 
sideration. I prepare it to fit that subject 
exactly according to my mind and its best 
reflections. I introduce that bill. It is re- 
ferred to a committee; it is there changed by 
the stamp of other minds. It is then brought 
into the Senate; it is here again changed by 
the stamp of other minds; and finally { vote 
for it though it be different entirely from the 
form in which I prepared it according to my 
best judgment. And, sir, if you waituntil you 
get a proposition of any kind to fit the mind 
and judgment of every Senator, you would 
wait forever and there would be no legislation. 
Mr. HENDRICKS. Mr. President, every 
Senator concedes that avcording to the law the 
constitution of Alabama was rejected by the 
people; that the effect of the vote of the people 
under the law wasto reject it. Now, the prop- 
osition is to admit the State, that rejection to 
the contrarynotwithstanding. It is the simple 
naked proposition that the law on that subject 
was no law and that it does not bind the judg- 
- ment or the conscience of the Senate. I think 
this is a very singular position for the Senate 
to assume first after the close of an impeach- 
ment trial when the President of the United 
States was called in question and put upon his 
trial upon the charge of disregarding law. Let 
me ask this question of Senators: suppose the 
reconstruction law had provided that upon the 
ratification of a constitution by the vote of the 
people according to the law the President 
should declare the State admitted; and sup- 
` pose, according to the law, the vote as it stood 
rejected the constitution, and then the President 
had issued a proclamation declaring that the 
State was admitted, what would you say to the 
President? “You would say to him, “This is 
the law; it was obligatory upon you; it bound 
you; we will prosecute you before the Senate 
and before the judgment of the country for 
proclaiming a constitution to have been agreed 
to by the people when it stood rejected accord- 
ing to law.’? And yet the Senate may disre- 
gard the law, plain and palpable, and it stands 
as the judgment of the Senate that that was no 
law, provided Alabama be now admitted. 

I intended to say just this much. I do not 
intend to discuss the merits of Alabama or its 
demerits. There are features in its constitution 
that ought, perhaps, to be discussed. Those 
features that give representation in the Legis- 
lature in larger proportion to those parts of the 
State: where the negro population is dense and 
in smaller proportion to those parts where the 
white population predominates ought to receive 
the attention of the Senate. The provisions 
that require a man to swear that he will not 
disturb ‘by any‘action-of his in the future the 
right of ‘voting before he shall be allowed to 
vote himself; that the citizen, in regard to the 
institutions of ‘his State, shall tie his hands 
first by oath before he is allowed to vote, in my 
Opinion ought to be considered, ` But promi- 
nent and above all is the proposition that you 
admit the State with this constitution, notwith- 
standing her rejection of it, according to the 
law that you enacted, the declaration by Con- 
gress; that an act upon which the stamp of law 
was placed was really no law; and that not by 
a modification, not by a repeal, but by a disre- 
gard-of it in regard to acts done while it was 
understood to be in force. f ; 

Mr. CRAGIN. Mr. President, I suppose 
it:will be in order for those of us who have not 
said a word to make a few remarks. The 


speech of the Senator from Indiana, [Mr. | 


HENDRICKS, ] as he started out, would give us 
to understand that Congress had no right to 
repeal or modify any of its laws. 

Mr. HENDRICKS. I did not say that. I 
said expressly that this was not a repeal or 
modification; but a disregard of the law. 

Mr. CRAGIN. Isay that the Senator started 
out in the way I stated, but before he got 
through he made the suggestion that he now 
alludes to. 
to this have happened repeatedly. Congress 
has often passed what are known as enabling 
acts, requiring Territories to do certain things 
in order that they might be admitted as States, 
and when they have come here presenting 
their constitutions frequently they have failed 
to comply entirely and specifically with the 
law, and yet Congress in its discretion has 
admitted those States, notwithstanding the law 
had not been complied with in every particu- 
lar. We may now change our minds. upon 
that subject; we may say that they have so 
nearly complied, and the circumstances are 
such that it is better that the State be received 
than that it be kept out. To my mind, if ten 
thousand men in Alabama had come to the 
pollsand voted against this constitution, thereby 
complying with the law, making a majority of 
the registered votes, the constitution would 
not have come here with one particle more 
moral force or power than it now comes with, 
nor would that people be better prepared to 
assume the responsibilities of a State govern- 
ment and to carry it on than they are now. 

Mr. EDMUNDS. Suppose eighty thousand 
had gone and voted against it? 

Mr. CRAGIN, Thatisnotsupposable. It 
is known in this case that the opponents of 
the constitution, the rebels as they are called, 
believed that they could more certainly defeat 
this constitution by staying away from the polls. 
They determined to do that themselves and 
also to keep away others, to keep away all that 
they could who would vote for it. That policy 
prevailed ; and they did according to the law 
defeat the constitution. Iadmit it; but to my 
mind, under all the circumstances, it is better 
for Congress now to waive that part of the law 
and admit this State, when we all know that a 
very large percentage of the people have voted 
for the adoption of this constitution; and there 
is no Senator within the sound of my voice who 
does not believe that if this State had voted 
under the amended law under which all the 


other States have voted, by which a majority | 


of those voting could control, this constitution 
would have been adopted by a large majority. 
There is no Senator on this floor who does not 
privately believe that the constitution would 
have been adopted if men had come up to the 
polls instead of staying away. 

Mr. EDMUNDS. Permit me to make a 
remark to my friend? 

Mr. CRAGIN. Certainly. 

Mr. EDMUNDS. I ought to say, in reply 
to that very point, that I was myself in favor, 
early in January, of changing the law so as to 
allow a majority of those voting to decide, and 
I think some other members of the committee 
were also; but it was represented to some of 
us by influential friends in Alabama, some who 
had been elected to office, that it would not do 
to make that change, because the majority 
would be the wrong way. They thought it 
would be fairly produced, to be sure; but they 
were afraid that would be the result. 

Mr. CRAGIN. The same thing was said in 
reference to the other States, 
when the amendatory bill was passed that we 
should lose the constitution in every one of 
these States, but the demonstration is the other 
way—— 

Mr. EDMUNDS. I agree to that. 

Mr. CRAGIN. The experiment has shown 
that every one of them that has acted has 
adopted the constitution. Alabama would have 
done the same thing by more than thirty thou- 
sand majority, I have not the least doubt, if 
the amendatory law had prevailed there. 

Mr. BUCKALEW. I desire to make one re- 
mark, as the remarks of the Senator from New 


It occurs to me that cases similar | 


It was said 


Hampshire [Mr. Cragix].go:upon the record, 
of our proceedings, that hisargument inthe main. 
particular is misconceived... He says, ‘true, the’ | 
law.was as contended for by the Senator from. 
Indiana: true, we now propose to disregard: 
that law; but Congress unquestionably has a. 
right, and a reasonable right, to dispense with. 
a condition which it required. It-is very true 
that a condition reserved-in a former law on: 
behalf of Congress itself, inuring to its advan- 
tage or in reservation of its power over a sub»: 
ject, may be dispensed. with.. I-agree to all 
that; I assent. to his argument thus far; but 
the Senator fails to perceive that what is now 
proposed is that this law shall be dispensed 
with and set aside against the interest and 
against the right of the people of Alabama. 
They were parties to this legislation; they 
were mainly interested in it; aud when they 
acted under it, the good faith of this Govern: 


“ment was pledged to them that that law should 


take effect precisely as it was drafted. You 
cannot repeal that law now. . Why? Because 
it is executed ; because proceedings have taken: 
place under it. It is beyond the au:hority or 
power of Congress to undo what has been. 
done. We cannot reverse history. All that 
we can do is to make provisions which will be. 
prospective and take effect hereafter. But as. 
toa law which has expended its force, as to: 
a law under proceedings have taken place, it is: 
impossible for us to change the law in regard 

to the past; we can only make.a new provision 

which shall take effect in the future; and in the 

present case on what ground do we stand? In 
substance, when we get to the heart of this 
question, it is proposed by act of Congress to 

establish a constitution for the State of Ala- 

bama, and to impose it upon her people for all 
future time until they shall think proper to 

changeit. i i 

I say, then, tbat the condition we dispense 
with, thatthis setting aside of the law, that this 
waiver of a condition or of a provision of the 
law, is not a power which was reserved to Con- 
gress itself; itis not a waiver of our right, of 
our privilege, or of our. power, but it is an 
attempt by us to waive rights under that law 
which vested. in the people of Alabama, and 
which they only can surrender, which we can- 
not surrender for them or waive for them at 
all... You are attempting to set up by act of 
Congress a constitution for a State; it is im- 
posed upon that people by your will; it hasno 
other legal foundation and no other legal char- 
acter. 

Bat, sir, I do not care to go into this debate. 
I only rose, as the argument of the Senator 
from New Hampshire is going. out in our pub- 
lished proceedings, to point out the fallacy, 
the absurdity of reasoning into which that Sen- 
ator, usually so acute and so accurate in his 
logic, had fallen. : 

Mr. MORRILL, of Maine. .I rise, sir, to 
notice a remark of the Senator from Indiana, 
which is, that we are about to admit Alabama 
in. violation of this law. If I thought so I 
should not vote for it; but as I do not think 
so, of course my vote will turn upon other 
considerations. {tisa violation of this statute, 
according to be Senator's notions, because he 
says it is clear, conceded, that the constitution 
has not received a majority of the registered 
voters there. That is the proposition.. If that 
were the only provision in the statute, and the 
whole subject were made to turn precisely on 
that proposition, then I should say that the state- 
ment of the honorable Senator was correct ; 
but thatis notthe whole. There are five distinct 
propositions in this statute, every one of which 
must be made to appear to the satisfaction of 
Congress before the State is to be entitled to 
admission. The fundamental proposition in 
this section is not that a majority of the regis- 
tered voters shall vote. That is not the idea 
which underlies. the statute. This statute, 
together with the other statutes on the same 
subject, undertakes. to provide for the forma- 
tion of. constitutions for those States ; and upon 
whatidea? After giving the terms and con- 
ditions on which they should proceed, it was.. 
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that they should be adopted by: “a majority of 
the qualified electors.” 
this statute, and the fundamental idea: I will 
read its words: ‘and if the Congress shall 
be satisfied that such constitution meets the 
approval of a majority of all the qualified 


admitted; notif Congress is satisfied that it 
meets the approval of a majority of all the 
registered voters, but a majority of all the qual- 
ified voters. 

Mr. EDMUNDS. What others are quali- 
fied besides the registered voters? 

Mr. MORRILL, of Maine. I will come to 
that ina moment. I say that is the funda- 
mental proposition in this act; whenever Con- 
gress is satisfied that a majority of the qualified 
voters approve of any one of the constitutions 
here formed, then it is the duty of Congress, I 
submit, to admit the State. The Senator from 
Indiana says that doesnot appear. Why does 
it not appear? Because he says itis clear that 


& majority of the registered voters have not | 


voted. 1 submitto him that thatis not a logical 
statement of the case, nor is that a logical 
deduction. If a majority ofthe registered 
voters had appeared, doubtless the Senator 
would have found satisfactory evidence that a 
a majority of the qualified voters had approved 
the constitution; but I can conceive that a 
majority of the registered voters might have 
voted for this constitution and still a majority 
of the qualified voters not have approved it, 


and we should so find because it might have | 


been done in fraud; it might have been done 
by menace and threat. So this provision for 
a majority of the registered voters is only a 
method after all. It wasa method which Con- 
gress, throngh this statute, provided for ascer- 
taining that a majority of the qualified electors 
approved it, 

Now, I will ask my honorable friend from 
Indiana whether he would contend that if a 
majority of the registered voters had voted for 
this constitution Congress was committed on 
the subject so that we were then bound to 
receive this State; that there was no option; 
that it would have been in bad faith to refuse 
admission? Ifthe returns showed thata major- 
ity of the registered voters had voted for this 
constitution, should we be estopped ? The Sen- 
ator will not contend for that. 
go still further, and consider whetherthey had 
voted fairly; that is, whether the election had 
been a fair one, whether they bad voted under 
menace, whether they had been bribed, whether 
there had been any inducement which rendered 
that apparent expression an unfair expres- 
sion, not a real expression of the qualified 
voters. Therefore I say it was only amethod ; 
we are not concluded by it; we would not 
have been concluded ifthe returns had shown 
that a majority of the registered voters had 
vated. Congress did not intend to be con- 
cluded; we intend to look further and. see 


whether it was fairly done; and that is one of | 


the propositions in the law. First, the returns 
sha] show so and so; second, ‘and if it shall 
appear, moreover, that the election was one at 
which all the voters qualified had an opportu- 
nity to vote.” Does anybody pretend that they 
had an opportunity? If they had notan oppor- 
tunity, we surely are not concluded. ‘Then 
comes in the third proposition, which I have 
dwelt upon, and which I say is the fundamental 
idea in this statute, that Congress, after all has 


been done, is to.be satisfied that a majority of | 


the qualified electors approved the constitution; 
and Í submit that if Congress are satisfied of 
that, there is no violation of the act if the State 
is admitted. . 

One other word and I have done. I did not 
rise io discuss the question, and had not in- 
tended to say a word onthe subject. It is cer- 
tainly the great political necessity of this coun- 
try, conceded to be so on all hands, that these 
States should be admitted to representation in 
the Congress of the United States. Our friends 
ou this side of the Chamber who oppose the 
admission of these. States to representation 
under these constitutions are just as strenuous 


That is the ideajn ! 


We should j 


i 
i 


electors” in the States, then they are to be; 


as we are for their admission; but they would 
have admitted them upon other constitutions 
and upon other grounds. There is just one 
testimony here in this Senate everywhere that 
these States must be admitted to representation 
in the national Congress at the earliest practi- 
cable moment. Thatisourduty. ‘hat isthe 
duty of the session. It is the grand political 
necessity of the country thatthese States should 
be admitted to representation here at the earli- 
est practicable moment. I shall act therefore, 
sin in the presence of that necessity in the vote 
ive. 

I think Alabama deserves better than she 
has received at ourhands. I think it does not 
become us to apply a different rule to Alabama 
from that which we apply to the other States. 
Alabama came here early. Alabama was the 
first to move in the work of reconstruction. 
She held out to us more encouragement of a 
disposition to adopt the legislation of Congress 
for her readmission than any of the other 
States. In this sense I think she fairly took 
the lead. 

According to my recollection she came here 
very early, admonishing us that if we did not 
apply the rule which we have subsequently 
applied to the other States, she would cer- 
tainly fail. I know my honorable friend from 
Vermont says he had some information on the 
subject which led him to believe that some- 
body, some portion of the people in Alabama, 
did not desire the change ; but my information 
was at a pretty early period, through sources 
I thought entirely reliable, that the loyal peo- 
ple of that State believed it would be a failure 
if this rule so extraordinary in American poli- 
ties, this rule a violation of the American prin- 
ciple in politics, was applied to her. She did 
not get relief, and the result has verified that 
her fears were well founded. 

For these reasons, Mr. President, not to 
elaborate, I shall vote for Alabama in this bill. 

Mr. TIPTON. When I said a few moments 
ago that I desired an opportunity of express- 
ing my views on this subject, i intended to 
throw out a few propositions which I supposed 
were an analysis of the fifth section of the 
reconstruction act which has just been dis- 
cussed by the Senator from Maine, and it has 
been done to my satisfaction so thoroughly 
that I shall not attempt a discussion of the 
section at all. I simply intended to draw from 
it this deduction in the language of the law: 
“ Tf the Congress. shall be satisfied that such 
constitution meets the approval of a majority 
of all the qualified voters in the State, then the 
same shall be admitted to representation ;”’ 
and being satisfied that it does meet the appro- 
bation of a majority of all the qualified electors, 
I am ready to vote for it for that cause. 

On the other point, I see no objection to 
groupingall these States together. Ladmitthat 
heretofore we have generally,as to the Ter- 
ritories, put each one separately in an enabling 
act, and have admitted them as States sepa- 
rately; but all these States were grouped 
together, or their condition was grouped to- 
gether in one common law, and if it was legiti- 
mate to make a proposition to them in general 
terms, I hold that it is legitimate to admit 
them in one common bill. 

Mr. SAULSBURY. Mr. President, one 
thing I think our friends who are satisfied 
ought to endeavor to do for the benefit of 
those who are not exactly satisfied, and that 
is to state to us the basis of their satisfaction. 
What is it that has appeared here before the 
Senate to give such plenary satisfaction to 
honorable Senators that a majority of the peo- 
ple of Alabama are in favor of this constitu- 
tion? Itis true they have sent up their voice 
to you; you have evidence that they rejected 
it by sixteen thousand majority, I think it 
was; that is, it failed to receive a majority of 
the votes of the qualified voters of Alabama 
by sixteen thousand; and yet there is some | 
fountain of satisfaction opened up in this | 
Chamber into which honorable Senators dive 
and come out clean, perfecily satisfied in their 
own minds, and yet they do not deign to tell 


us one simple circumstance which gives them. 
the satisfaction. They. point out no evidence 
to us. They are happy, perfectly happy; bué 
where the grace comes from that electrifies 
their souls and sets them to shouting, nobody 
knows but themselves. It isa secret, magnetic 
influence 

Mr. MORTON. If the Senator will allow 
me, I will state one basis of the satisfaction 
that prevails in the Senate Chamber. . It is 
that there were sixty-nine thousand six 
hundred votes cast in favor of the constitution 
in Alabama and only eleven hundred against it. 

Mr. SAULSBURY,. Well, Mr. President, 
that may be perfectly satisfactory to the hon- 
orable Senator; but when we recollect that 
under the terms of the act a majority of all the 
votes was necessary to give validity to this con- 
stitution, and when itis apparent to everybody, 
aud everybody knows from the newspapers and 
knows from mingling with the people of Ala- 
bama that those opposed to it adopted the 
policy of staying away so as to show their dis- 
sent, that that was the plan adopted by them 
to show that they did not favor the adoption 
of the constitution, Ido not think the satis- 
faction of the honorable Senator from Indiana 
can be imparted to others. He says only one 
thousand voted against it. Logically, then, the 
honorable Senator would suppose that there 
are but one thousand persons in Alabama 
opposed to this constitution. While I will not 
disturb the satisfaction of honorable Senators, 
while I wish them to be happy, I beg to remind 
them that not only the eyes of Delaware, but 
the eyes of all the people of the United States 
are upon them, and they will try to discover 
the real sources of this satisfaction. 

The PRESIDING OFFICER, (Mr. Pom- 
EROY in the chair.) The question is on the 
amendmentof the Senator from Illinois to the 
amendment made as in Committee of the 
Whole, which is to strike out “ Alabama.’’ 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 24; as follows: 

YEAS—Messrs, Bayard, Buckalew, Conkling, Da- 
vis, Edmunds, Frelinghuysen, Hendricks, Howe, 
McCreery, Morgan, Morrill of Vermont, Patterson 
or tennssiee, Saulsbury, Trumbull, Vickers, and 

NAYS—Messrs. Cameron, Chandler, Conness, Cor- 
bett, Cragin, Drake, Ferry, Harlan, Morrillof Maine, 
Morton, Nye, Pomeroy, Ramsey, Ross, Sherman, 
Stewart, Sumner, Thayer, Tipton, Van Winkle, Wade, 
Willey. Williams, and Wilson—24, 

ABSENT—Messrs. Anthony, Cattell, Cole, Dixon, 
Doolittle, Fessenden, Fowler. Grimes, Henderson, 
Howard, Johuson, Norton, Patterson of New Hamp- 
shire, and Sprague—14, 

So the amendment to the amendment was 
rejected. 


The PRESIDING OFFICER. The ques- 
tion now is on concurring in the amendment 
made as in Committee of the Whole. 

The amendment was concurred in. 


It was to strike out all of the House bill 
after the enacting clause, and in lieu thereof to 
insert? 


That each of the States of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and Florida 
shall be entitled and admitted to representation in 
Congress as a State of the Union when the Legisla- 
ture of such State shall have duly ratified the amend- 
ment to the Constitution of the United States pro- 
posed by the Thirty-Ninth Congress, and known ag 
article fourteen, upon the following fundamental 
condition: that the constitution of neither of said 
States shall ever be so amended or changed as to 
deprive any citizen, or class of citizens, of the United 
States of the right to vote in said State who ure 
entitled to vote by the constitution thereof, herein 
recognized, except as a punishment for such crimes 
as are now felonies at common law, whereof they 
shall have been duly convicted under laws cqnally 
applicable to ali the inhabitants of said State: Pro- 
vided, That any alteration of said constitution may 
be made with regard to the time and place of resi- 


| dence of voters. And the State of Georgia shall only 


be entitled and admitted to representation upon this 
further fundamental condition: that the first and 
third subdivisions of gection seventeen of the fifth 
article of the constitution of said State, except the 
proviso to the first subdivision, shalt be null and 
void, and thatthe General Assembly of said State by 
solemn publie act shall deciare the assent of the 
State to the foregoing fundamental condition, 

Src. 2. And be it further enacted, That if the day 


f fixed for the first mecting of the Legislature of either 


of said Siates by the constitution or ordinance thereof 
shall have passed or have so.nearly arrived before 
the passago-of this act that there shall not be time 
for the Legislature to assemble at the period fixed, . 
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such Legislature shall convene at the end of-twenty 
days from the time this act takes effect unless the 
Governor-elect shall sooner convene the same. 

SEC. 3. And be it further enacted, That the first sec- 
tion of this act shall take offect as to cach State, 
except Georgia, when such State shall by its Legis- 
lature duly ratify article fourteen of the amendments 
to the Constitution of the United States, proposed by 
the Thirty-Ninth Congress, and as to the State of 
Georgia when it shall in addition give the assent of 
said State to the fundamental condition hereinbefore 
imposed upon the same; and thereupon the officers 
of each State elected and qualified under the con- 
stitution thereof shail be inaugurated without delay; 
but no person prohibited from holding office under 
the United Statesor under any State by section three 
of ‘the proposed amendment to the Constitution of 
the United States known as article fourteen shall be 
deemed eligible to any office in cither of said States 
unless. relieved from disability as provided in said 
amendment; and it is hereby made the duty of the 
President within. ten days after receiving official 
information of tho ratification of said amendment 
by the Legislature of either of said States to issue a 
proclamation announcing that fact. 

Mr. DRAKE. I suppose now is the time 
for amendments in the preamble. 

The PRESIDENT pro tempore. Itis, The 
amendments reported by the Committee on 
the. Judiciary to the preamble will be read. 

The Cuter CLERK. _. Itis proposed to amend 
the preamble by striking out “ Alabama” in 
the second line and inserting “Florida,” and 
by striking out the words ‘in form” after the 
word ‘‘ republican” in the seventh line. 

Mr. TRUMBULL. “Alabama” should not 
go out now. 

Mr. DRAKE, And Florida should be in- 
serted in the preamble. There are two amend- 
ments in the preamble. One is to insert the 
name of Florida there; and as it is now in 
the body of the bill, it should of course be 
inserted in the preamble. ‘The other is to 
strike out the words ‘in form.” Both of 
these amendments require the action of the 
Senate. 

Mr. TRUMBULL. I think if the Chair 
will put the question separately on each prop- 
Ogition we shall get at it quicker. The first 
question is on striking “ Alabama’’ from the 
preambie. Of course that will not be stricken 
out now after the vote of the Senate, 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposing to strike 
“ Alabama” from the preamble. 

‘The amendment was not agreed to. 


The PRESIDENT pro tempore. The ques- 


tion now is on the amendment insetting 
Florida in the preamble. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The next 


question is on the amendment to strike out the 
words ‘‘in form” after the word ‘ republican”? 
in the preamble. . 

The amendment was agreed to. 


Mr. DRAKE. I suggest that in engrossing 
the preamble the word ‘‘and’’ be transposed 
so as to put itin between Alabama and Florida. 

The PRESIDENT pro tempore. Thatamend- 
ment will be made as a matter of course, if 
there be no objection. 

The preamble, asamended, reads as follows: 

. Whereas the people of North Carolina, South Caro- 
lina, Louisiana, Georgia, Alabama, and Florida have, 
in pursuance of the provisions of an act entitled “An 
act for the moro efficient government of the rebel 
States,” passed March 2, 1867, and the acts supple- 
mentary thereto, framed constitutions of State gov- 
ernment which are republican, and have adopted 
said constitutions by large majorities of the votes 
cast at the elections held for the ratification or rejec- 


tion of the same: Therefore, 


Mr. CONKLING, The bill having been 
amended so as to include Alabama, I have an 
amendment to offer now to make it harmo- 
nious, and conform the case of Alabama. to 
that of Georgia. I called attention earlier in 
the debate to the fact that there is in the con- 
stitution of Alabama a provision equivalent in 
principle to that which has been denounced in 
the case of Georgia. To meet that I offer, in 
the language already employed in the bill, this 
amendment: 

And the State of Alabama shall be entitled and 
admitted to representation only upon this further 
fundamental condition: that section twenty-six of 
the first article of the constitution of said State, 


except so much thereof as makes navigable waters 
public highways, shall be null and void,and that tho 


General Assembly of said State, by a solemn public 
act, shall declare the assent of tho State to the fors- 
going fundamental condition. 

Of course it will involve no additional time, 
as the action of the General Assembly is neces- 
sary. ‘The clause.of the Alabama constitution 
which I propose by the amendment to avoid is 

is: 

“That ell navigable waters shall remain forever 
public highways, free to the citizens of the State and 
of the United States, without tax, impost, or toll 
imposed; and that no tax, toll, impost, or wharfage 
shall be demanded or received from the owner of any 
merchandise or commodity for the use of the shores, 
or any wharf erected on the shores, or in or over 
the waters of any navigable stream, unless the same 
be expressly authorized by the General Assembly.” 

The Senate will see that it deprives riparian 
owners of the rents, issues, and profits of their 
lands, because the owners of merchandise may 
use wharves; and it is here provided that no 
wharfage, which means, of course, no com- 
pensation, is to be collected; and the same of 
warehouses. Some Senator has suggested to 
me in private conversation that these latter 
words, ‘‘ unless the same be expressly author- 
ized by the General Assembly,” mean that if 
that has been done heretofore at any time the 
case would not be reached by this clause, and 
that such persons would be protected. It will 
be seen, however, thatit is not so, but the pro- 
vision exposes all riparian owners to the occu- 
pation of anybody who chooses to occupy, 
without the power todemand or receive compen- 
sation unless the General Assembly shall here- 
after pass a law by which they may collect it. 
In connection with that, we have before us a 
memorial signed by the trustees of infants and 
widows, and estates of deceased persons, resid- 
ing in Connecticut, New York, Michigan, and 
other States, showing us that at large expense 
they have made improvements in Mobile upon 
property the title to which goes back to the 
original acquisition of the territory, goes back 
to the very morning of the State and of the 
Territory, and that the intention of this pro- 
vision of the constitution is to oust them alto- 
gether and to deprive them of their rights of 
property. Inasmuch as we have made the 
same provision I now offer as to Georgia in a 
like case, I think the bill should be made bar- 
monious by inserting this amendment. 

The PRESIDENT pro tempore. I suppose 
it is not strictly in order to insert anything in 
the matter which has already been agreed to 
by the Senate. 

Mr. CONKLING. 
that to be so. 

The PRESIDENT pro tempore. 
will raise no such question. 

Mr. CONKLING. The Chair may not un- 
derstand exactly the form in which this comes 
up. I propose to add these words to the text 
of the bill as anamendment to come in at the 
end of the first section. 

The PRESIDENT pro tempore. 
addition ? 

Mr. CONKLING. As an addition. 

The PRESIDENT protempore. That is in 
order. 

Mr. SHERMAN. I think the amendment 
is in order, because it isto add new matter 
which has not been passed upon; but it does 
seem to me that the Senator is making a great 
deal out of this more than is at all involved in 
it. This provision of the Alabama constitu- 
tion does not affect contracts or property rights 
according to my judgment. It does not raise 
the question raised in the case of Georgia. I 
will read the clause and Senators will see the 
bearing of it according to the explanation made 
to me: 


“That all navigable waters shall remain forever 
public highways free to the citizens of the Stateand 
of the United States, without tax, impost, or toll 
imposed: and that no tax, toll, impost, or wharfage 
shall be demanded or received from the owner of uny 
merchandise or commodity for the use of theshores, 
or of any wharf erected on the shores or in or over 
the waters of any navigable stream, unless the same 
be expressly authorized by the General Assembiy. 


The purpose of this is to prevent the owner 
of land from levying on a steamboat that 
chooses to anchor by the shore, a tax or toll. 
There are navigable streams in this State of 


I do not understand 
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the highest importance. Obstructions might 
be made or improvements might be made on 
the banks of a river not authorized by the local 
law. Unquestionably the State of Alabama 
has supreme jurisdiction over the shores of 
navigable rivers within its limits.’ The State 
may not impede the navigation of a river; it 
cannot authorize an obstruction to a river ; but 
it-can legislate as to the banks of a river, and 
it may prevent wharves and buildings frombeing 


erected on the banks of a river except in pur- 


suance of law. That is all that is required in 
this clause, that no citizen of Alabama shall 
levy a wharfage, toll, duty, or impost upon any 
citizen, at home or abroad, for any use of its 
lands, unless by authority of law. 

The Senator confines the latter part of the 
clause to authority given hereafter by the Gen- 
eral Assembly ; but I submit that it does not 
bear that construction, and is not so intended. 
It says: ‘unless expressly authorized by the 
General Assembly.’? The word “authorized” 
includes the past-as well as the future, the Gen- 
eral Assembly of the past as well as the Gen- 
eral Assembly of the future, and this is merely 
to prevent persons owning property on the 
banks of a navigable river from asserting ex- 
clusive rights which will interfere with the free 
navigation of the river and prevent steamboats 
landing where they choose, and to prevent them 
from assessing imposts, duties, and burdens of 
like character upon peisons engaged in lawful 
commerce. Ifit means more than that, Ihave 
mistaken the clause. 

Mr. MORRILL, of Maine. 
only that, there is no necessity for the provis- 
ion, because, of course, individuals cannot get 
private rights as against the public right of 
navigation. 

Mr. SHERMAN. But thatis not the point. 
Suppose a person builds a wharf without 
authority of law against the policy of the 
State. Ought not the State to have the power 
to control the building of wharves and improve- 
ments along the banks of streams? ‘This clause 
simply says that persons shall not do it except 
in pursuance of authority granted by the Gen- 
eral Assembly. 

Mr. FRELINGHUYSEN. Ido not under- 
stand the provision to relate at all to the build- 
ing of wharves, but to the collection of wharf- 
age at wharves built. 

Mr. SHERMAN. ‘Unless the same be 
expressly authorized by the General Assem- 
bly.” It does seem to me that the General 
Assembly may, by general laws, pass rules and 
regulations, or even by special charters grant 
privileges to erect wharves along the banks of 
the rivers. Do you want to interfere with that 
right exercised by the State of Alabama? It 
seems to me to do that would be for Congress 
to supervise and control the local matters of 
the State of Alabama. All the objection I 
have to this proposition is that I do not think 
we ought to attach fundamental conditions to 
the admission of States which relate solely to 
unimportant matters of local legislation that 
may be fairly left to the General Assembly of 
the State. 

Mr. FRELINGHUYSEN, Icertainly think 
we ought not to interfere with the local legis- 
lation of Alabama; but if they send a cousti- 
tution here which does, in direct terms, violate 
the Constitution of the United States, we can- 
not avoid interfering with it; and as I under- 
stand the provision brought to our notice by 
the Senator from New York, it prohibits the 
collection of wharfage on-wharves and store- 
houses exeept as authorized by the Legislature. 
There may have been, and probably are, hun- 
dreds of wharves and erections over that water 
which have not been authorized by the Legis- 
lature, which have been erected there as a 
matter of common right by virtue of the right 
of property without any action of the Legisla- 
ture on the subject; and this takes away from 
all these property-owners the value of their 
property, and prevents their collecting wharf 
age for it. b 

Besides, there is a conclusive argument 
against this provision of the constitution of 
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Alabama. It is nota matter. to be put into a 
constitution at all, but it is a matter of legisla- 
tion. There is no more propriety in putting 
this provision in the constitution, if itis not 
intended to bind down the Legislature to inter- 
fering with contracts, than there is in putting 
the whole statute-book in the constitution. 

Mr. SHERMAN, The objection now made 
by the Senator is extraordinary. Every con- 
stitution now contains a multitude of legisla- 
tion, and the great objection to modern State 
constitutions is the multiplicity of legislation 
which they contain. That is the last objection 
I ever expected to hear from the Senator from 
New Jersey. Every provision *of a constitu- 
tion is a kind of legislation, and some provis- 
ions are rather minute, and almost all our 
modern constitutions are too minute. I never 
expected to hear an objection made to the 
admission of a State on the ground that the 
people of that State chose to put certain things 
in the form of constitutional legislation instead 
of the form of legal enactment. 

Mr. FRELINGHUYSEN. My friend will 
observe, however, that the argument is this: 
that it is subject to the objection that it is a 
violation of the Constitution of the United 
States, and at all events it is not necessary, 
because it would be equally effective in a stat- 
ute if it is not in violation of the Constitution 
of the United States. That is my point. 

Mr. SHERMAN. Ido not understand the 
Senator. I believe in leaving to the States the 
care of local legislation, and I am rather as- 
tonished that the Senator from New Jersey 
especially should make this objection, repre- 
senting as he does a State that claims the power 
as a State to control the commerce of the 
United States, so that really we have not the 
power to pass enactments on that subject, so 
that no citizen of the United States can go 
through the State of New Jersey between the 
two great commercial cities of the Union with- 
out being affected by the local legislation of 
New Jersey. New Jersey claims the power 
of impeding all the commerce of the United 
States and doubling the expense of transport- 
ation. If New Jersey were to throw open her 
laws, the price of passing through New Jersey 
would be reduced one half. 

This has been a matter of complaint for 
years; and the Senator from New Jersey now 
complains about conferring upon the people 
of Alabama the right to make Jaws in regard 
to the shores of their navigable rivers, to regu- 
late the wharfage, the amount of tolls and 
assessments and wharf rents that their citizens 
shall pay. 

I only desire to say that I am in favor of 
Congress exercising rather plenary powers ; 
but when I commence I do not want to begin 
with the regulation of tolls and wharfage for 
wharfs on the banks of the streams in Alabama. 
Twould rather commence with some great high- 
way where the impediments thrown in the way 
of commerce are worthy of the attention of 
Congress. It does seem to me that we belittle 
the subject when we seek to attach to the 
admission of States fundamental conditions 
applicable to mere local matter, such as the | 
rent of a wharf and the like. ‘This provision 
of the constitution of Alabama may be wise or 
unwise; I do not know; but certainly itis a | 
matter of lacal legislation in regard to the 
shores and the banks of their rivers with which | 
we onght not to interfere, especially by an | 
extraordinary provision of amendment to their | 
constitution made by Congress now in the last | 
stages of this debate. N | 

Mr. FRISLINGHUYSEN. Mr. President, 
I do not know thatthe character of New Jersey | 
is at all involved in the discussion of a consti- | 
tutional question ; and I suppose the Senator | 
from Ohio referred to New Jersey for the pur- | 
pose of diverting the attention of the Senate | 
from the subject, as he did not seem very well | 
able to maintain the position that he had taken | 
on the constitutional question. As to its belit- | 
tling the subject, let me say, sir, that itis no | 
little subject for the Senate of the United States | 
to stand guardians over the constitution and say | 


to every State that comes here with-a constitu- 
tion “ You shall not impair the obligation of a 
contract; and whether it is in a little matter 
or a great matter, the principle is the same. 
Nobody can read this provision of the consti- 
tution of Alabama without coming to the con- 
clusion that they have undertaken to prohibit 
owners of wharves and other erections over 
navigable streams from collecting wharfage, 
which is directly impairing a contract. 

Mr. SHERMAN, I should like to know 
what contract is involved? Who made a con- 
tract about the building of wharvesin Alabama? 

Mr. FRELINGHUYSEN. Nobody under 
thesnn made a contract about building wharves, 
and there is nothing in the constitution about 
building wharves. It is about the collecting 
of wharfage for the use of wharves. 

Mr. SHERMAN. But the Senator says the 
constitutional provision as to the inviolability 
of contracts is involved. Ishould like to know 
what contract is involved in this case. Was 
there a contract existing between the wharf- 


|} owners and anybody else that they should 


build wharves there? I am not aware of any. 
I suppose that they hold their wharves and 
other property subject to the local law of Ala- 
bama, and may be regulated and affected by 
the local law of Alabama. It is not a ques- 
tion of contract. If there is a contract, if the 
Senator from New Jersey will say there is a 
eontract—— 

Mr. CONKLING. Most assuredly I say it. 

Mr. SHERMAN, The Senator may say 
that there is an implied contract that every 
riparian owner may have a right to build any- 
thing he chooses on the banks of the river. 

Mr. EDMUNDS. I will say to the Senator 
that the question has been before the Supreme 
Court of the United States in a case coming up 
from the city of Mobile. When Alabama was 
admitted into the Union the waste lands, as 
they were called, were reserved to the United 
States, and the United States granted patents 
to these shore rights. ‘The State of Alabama 
did the same thing, and the question arose 
under the conflicting patents as to who had the 
best title. The Supreme Court of the United 
States decided that Alabama had the title to 
these lands; that she could grant them to 
whomsoever she pleased, and that her patents 


were good. Therefore the persons who own | 
these wharves hold under a title granted by | 


the State of Alabama. Now, this law under- 


takes to say that a title granted by the State | 
of Alabama shall be impaired, by declaring | 


that there shall be no beneficial use or enjoy- 
ment of it. That the Supreme Court have 
frequently decided in other cases is a violation 
of the contract. 

Mr. SHERMAN. The Senator does not go 
far enough. Does he show that the State of 
Alabama by her patent authorized them to 
build wharves, or is that necessarily implied 
from the patent? 

Mr. EDMUNDS. That is necessarily im- 
plied from the patent of the land down to the 
water, where the stream is navigable, to the 
shore line. 

Mr. MORTON. I should like to ask the 
Senator from Vermont what decision the Su- 
preme Court of the United States has ever 
made in regard to the right of Alabaina to 
regulate the question of wharfage. 

Mr. EDMUNDS. 


I do not know that they | 


have decided anything as to the right of Ala- į 
bama to regulate the question of wharfage as to | 


all persons. 


il of Alabama was the proprictor of these very ! 


They have decided that theState : 


lands, and that the State of Alabama had a || 
right to grant them to the persons who were | 


the subjects of these law-suits; and the Su- 


preme Court therefore decided that the per- | 


sons who owned these shore rights and had 


wharves upon them were lawfully entitled to | 


hold them. Now, the State comes in by this 
constitution, and says that although they are 


lawfully entitled to hold them, and have held | 
them for forty years, they shall not use them, į 


but that everybody else may use them without | _ [ À 
il tion for information. 


paying for that use. 


Mr. MORTON... My understanding is that 
the Supreme Court decided that the title to 
these waste or wet lands was in the State of 
Alabama under the act of Congress, and that 
the patent of Alabama was good against the 
title executed by anybody else, and that it goes 
no further than that. So faras the rights of 
riparian proprietors of navigable streams are 
concerned, those rights have always been held 
in part to be subject to the rights and interests 
of navigation. 

Mr. HOWE. Mr. President, I wish to ask 
the Senator from Indianaif the State has ever 
claimed any other jurisdiction than that of 
running the boundary line between the waters 
navigable and the waters not navigable? 

Mr. CONKLING. And removing obstruc- 
tions. 

Mr. HOWE. Preventing. obstructions by 
the shore owner in that part of the stream 
which is navigable. 

Mr. MORTON. Lunderstand that the rights 
of navigation go much further than the defini- 
tion given by the Senator from Wisconsin. If 
they go no further than that, it would be in the 
power of riparian owners virtually to destroy 
navigation, especially upon our small rivers in 
the interior. The subject of regulating wharf- 
age to prevent extortion and so that the inter- 
ests of commerce shall not be injured is 


į peculiarly proper for State legisiation, and [I 


undertake to say is the subject of State legis- 
lation in almost every State where there is a 
navigable river. 

Mr. BUCKALEW. The Senator will in a 
moment see that there is no question about the 
right of the State to regulate rights of wharf- 
age, rights of landing, or any other rights; the 
question here arises upon the destruction of 
rights. There is the greatest possible distinc- 
tion between the two things. 

Mr. POMEROY. I think the framers of 
this constitution have put in it precisely the 
provision they wanted to put in, and the one 
that is adapted to the wants of the State of 
Alabama. Itis known to me and I suppose to 
many Senators that there has been a long con- 
flict at Mobile in regard to those rights, and 
that the attorney for the State is even now 
prosecuting the men who claim to have exclu- 
sive rights of wharfage; and the complaint 
grows out of the fact that they have been 
chargivg exorbitant rates and interfering with 
commerce, and have grown up into animmense 
monopoly. ‘They claim that they are above the 
legislation of the State, that the Legislature 
cannot interfere with them, and it is a matter 
of grievance to the city. They have held here- 
tofore that they got their title to this property 
in some way above the statute; and now the 
framers of this constitution have determined 
to bring their rights within the control of the 
Legislature of the State, and it ought to be 
there. A monopoly of this kind can so tax 
commerce as to almost destroy it; that is, they 
can put such a burden upon commerce as to 
become a grievous tax to the citizens of the 
whole State by imposing exorbitant wharlage. 
This monopoly has been complained of, and it 
is because of it that the people of Alabama 
have put this clause in their constitution, and 
we should not interfere with it. The effect of 
it is to put the matter into the control of the 
State, as it ought to be; and the people of the 
State of Alabama who framed this constitution 
will feel exceedingly grieved if we interfere, 
because it is relieving them of an enormous 
burden that they have been trying to throw off 
in the courts for years, and if the power 1s pub 
in the hands of the Legislature of the State 
they can regulate it. 

Mr. MORTON, Itis admitted that a State 
has a right to regulate the question of wharf- 
age; and if it has a right to do that, it has a 
right to provide that fees above a certain rate 
shall not be exacted; that would be a neces- 
sary part of the regulation. If it cannot make 
that a part of the regulation, the right to regu- 
late amounts to nothing, as I think, 

Mr. GONKLING. Allow me to ask a ques- 
If this part of this con- 
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stitution is stricken out, does itin theSenator’s 
judgment at all impair in the slightest degree 
the right of the State to regulate the amount 
of wharfage, and all that? 

Mr. MORTON. I suppose the fact is that 
the State of Alabama has not heretofore regu- 
lated that wharfage in the way it ought to have 
been. I have a letter in my desk complaining 
bitterly of the exactions that have been made 
at Mobile, especially oa that part of the trade 
intended to go up the Alabama river, and saying 
that this clause in the constitution is hecessary 
for the purpose of protecting commerce upon 
the Alabama river. It is simply a method, 

. perhaps nota very good one, of providing that 
the question of wharfage shall be under the 
regulation of the Legislature. 

Mr. SUMNER. Mr. President, I am able 
from information that I have received, to con- 
firm what has been stated by the Senator from 
Kansas, and also the conclusions of the Senator 
from Indiana. I understand that there is at 
Mobile a margin of land between what we may 
call the main land and the water, which has 
been made. It is what we call made land; 
and it is on that land that the wharves are made, 
and from it they are run out into the water. 
The proprietors of that land undertake to lay 
exorbitant tolls, to make egregious exactions 
on a particular commerce, especially that, I 
understand, which comes from New Orleans. 

Mr. MORTON, And Boston. 

Mr. SUMNER. And perhaps Boston, 
though that is not mentioned to me by my 
informant; but I was told that the exactions 
bore particularly on ships coming from New 
Orleans. Whether the ships come from New 
Orleans or Boston is of no importance; it 
is enough that there are exactions made. 
I understand that sometimes fees amounting 
to several hundred dollars are demanded of 
ships when something very slight would have 
been all that was proper. The people there 
knowing this evil, desiring to remove it, have 
taken this way: they have in their constitution 
specifically declared that the Legislature of the 
State shall have jurisdiction of this matter; 
and now shall we undertake to interfere? 
Clearly not to my mind. There is an abuse, 
according to all the evidence, at Mobile. The 
question: may arise, then, shall this rule be 
applicable. to other places; why confine it to 
Mobile? The answer to that is that planters 
on the rivers may impose the same exactions ; 
abutting, as some of their plantations may, on 
rivers, they may demand tolls or wharfage trom 
steamers or vessels that stop. 

Mr. CONKLING. Is it not true of other 
States, and why not have it in their constitu- 
tions? 

Mr. SUMNER. The Senator asks me if it 
is not true of other States. We have no evi- 


dence that in any other State there has been | 
The facts show that in this State | 


an abuse. 
there is and has been an abuse, and here is an 


honest effort to meet it, and I think we ought | 


not to interfere with the effort. 

Mr. HENDRICKS. ‘The statement made 
by the Senator from Kansas is quite sufficient 
to show that this provision ought to be stricken 
from this constitution. He says that tolls have 
been exacted at Mobile, and that the people tor 
years have tried to get rid of those tolls by 
proceedings in courts, and have failed. 

Mr. POMEROY. I did not mean to say 
that they have failed, because the matter is 
still in litigation. It is the exorbitant tolls 
they are complaining of ; not any others. 

Mr. HENDRICKS. I tried to state the 
Senator just as he stated himself; and if I did 
not state him correctly, of course he is under- 
siood now. Then there is a right that has 
been litigated in the courts of some sort, and 
ihe purpose of this constitutional provision is 
to strike that down. I submit to Senators, is 
tint a proper mode of getting rid of a right 
thus supported in the courts? A constitu- 
tional convention is in session, and some parties 
that want to accomplish some dirty end per- 
haps go to that body when the owners of pri- 
vale property are not there, having no idea 


| 


| tioned. à 
| absenceof legislation I may make that charge; 


when a government is being established and | 


the form of it fixed that their private tights 
are to be attacked in a thing of that sort, and 
the first they know of it they are stricken 
down. Now, how does thisstand? Itappears, 
according to the statement of facts, that the 
State of Alabama granted riparian rights, the 
right to the land adjoining the water. Does 
that give any right? 

Mr. SHERMAN. Allow me to correct my 
friend as to that material fact, because Í took 
pains to inquire as to the facts of a gentle- 
man who lives in Alabama, and though he 
does not reside in Mobile is familiar with the 
facts. These wharves are built on the accre- 
tious of land outside of the land patented by 
the State of Alabama. They are held there on 
land which probably formerly was within the 
bounds of navigable rivers, but by the changes 
of time has become made land. ‘It is covered 
probably by the general power of the United 
States; probably the title is in the United 
States. These wharves have been built there, 
and they are now levying at Mobile $600 on a 
vessel the wharfage of which at New Orleans 
would be sixty dollars. It is asource of dis- 
pute and controversy, and this provision was 
inserted merely to place the undoubted juris- 
diction over these wharves in the Legislature 
of Alabama. 

Mr. HENDRICKS. 
ator exactly what he means. 
wharves are on accretions. 
made land or accretions? 

Mr. SHERMAN. Made land outside of the 
old limit of the low-water mark. 

Mr. HENDRICKS. 


I wish to ask the Sen- 


Does he mean 


has still that right. 
it is a very clear thing that the accretion be- 
longs to him. Asrapidly asthe accretions are 
formed the ownership goes with them. 

Mr. WILLIAMS. Not necessarily. 

Mr. HENDRICKS. Necessarily. { say that 
is the Jaw without exception, that the man who 
owns the land owns the accretions. 

Mr. CONKLING., If the Senator will allow 
me one moment, as he refers to the statement 
made by the Senator from Ohio, I will say that 
in the case reported in the Supreme Court in 
3 Howard the court decided flatly the other 
way from that stated by the Senator from Ohio, 


that the title to the land was not in the United | 


States, that the United States had nothing in 
the world to do with it, that it had been in the 
State of Alabama, and had passed bythe grant 
of the State to its patentees. That was the 
point in judgment, and that was decided. The 
decision was as to the identical land we are 
now talking about. 


Mr. HENDRICKS. Then it stands adjudi- | 
cated that these parties own this land. Now, 'i 


1 want to know of Senators if a man who has a 
ship on the sea has a right to load and unload 
upon my land without paying me anything for 


it. In the absence of legislation, have [ not the | 


legal right to demand of him for that use of 
my property a reasonable compensation? | 

Mr. SHERMAN. Can you obstruct navi- 
gation? i 

Mr. HENDRICKS. Iam not prepared to 
say whether [ can entirely obstruct navigation; 
but it is very clear that where I own land, a 
man who wishes to unload his vessel on my 
land must pay for the use of it; and in the 
absence of legislative regulation of the subject 
l have the right to charge whatever I choose 


for that use, provided 1 charge what is reason- | 
Whether in the absence of an express | 


able. 


He says these | 


If the owner of the | 
land has extended his land by filling it in, he | 
Ifit be an accretion, then ! 


H 


contract I can charge more than a quantum | 


meruit I will not now undertake to discuss; | 
but that I have the right to charge a man who | 
loads and unloads his vessel on my property | 


for that use of my property is not to be ques- 
There is no doubt about that. 


but in the interests of commerce I admit that 
it may be regulated by legislation, as the use 
of mill property may be regulated by legisla- 
tion. I build my mill upon a stream that is 


entirely within my own lands; I back the water 


only to my uppér line ; but still the Legislature 
may regulate the tolls I may charge.” In thé 
absence of legislative regulation may I ‘not 
charge a man that brings his grist to my mill 
whatever is right, and can a constitutional pro: 
vision come in and ‘say that Ihave no such 
right exceptas the Legislature confers it upon 
me? Here is the case precisely, Here are 
parties who own lands and have built wharveg 
upon them. Their right to that property has 
been adjudicated by the Supreme Court. ‘They 
have, by virtue of their ownership, and not 
because the Legislature has conferred it upon 
them, a right to charge reasonably for the use 
of their propérty. Here is a constitutional 
provision to strike off that right, to say that it 
is gone—a right that rests upon the grant of 
the State; for a deed is a contract, and all 
that follows that deed is secured by the con: 
tract. Whatever I may claim under my deed ig 
secured by the contract. The State having 
granted it to these parties they have, under the 
contract, the right to charge reasonably for the 
use of their property. This constitutional pro- 
vision undertakes to strike down that granted 
right, and to say that the right no longer shall 
rest upon the contract and upon the grant, but 
that it shall rest upon legislative will. I ask 
Senators if that can be done. I undertake to 
say that there is dirt inside of this effort with 
somebody. It may be that the proprietors 
have charged too much. Thatcan be regulated 
any day by the Legislature. There is no diff- 
culty in that; but to say by a constitutional 
provision that my right to charge, which rests 
in the grant, shall be stricken down, and it 
shall then rest only in legislative will, is a 
palpable violation of a contract. 

Mr. MORTON. Itis very obvious, from the 
reference made to the suits that have been 
instituted in regard to this matter, and from 
the complaints coming from Alabama, that 
there is some great grievance there to be rem- 
edied, and they have undertaken to do it in 
this constitution. Now, sir, the question of 


wharfage is a matter thatis peculiarly within the 


control of the Legislature. { undertake to say 
that no riparian proprietor has any right, or can 
acquire any right that is inimical to the gen- 
eral commerce of the country. Therefore, 
inasmuch as there are conflicting rights. and 
conflicting interests, while his interests are to 
be protected, there is the greater interest of 
the country and of commerce to be protected 
also. Therefore it is that the regulation of 
that may be placed properly in the Legislature; 
and that is all, substantially, that this provis- 
ion attempts todo, It is not like the question 
of taking away the right to recover debts, the 
question of repudiation, in direct and palpable 
violation of the provision of the Constitution 
of the United States; but the most that can be 
claimed against itis, that it is a question of 
the violation of a private right; but a right so 
intimately connected with the public rights that 
you cannot distinguish between them without 
selecting some third party as the proper arbiter 
and disposer. It simply says that these wharf 
rates or tolls shall not be collected except 
upon arrangement or authority of the Legisla- 
ture; in other words, the whole authority is 
devolved upon the Legislature, where it prop- 
erly belongs; and it is not a matter of’ such 
magnitude, or a matter involvingaguch a con- 
stitutional question, that we may take hold of 
it here. 

Mr. CONKLING. Mr. President, we seem 
to be lost here in a very strange coufusion, on 
one side or the other, about this matter, ‘The 
honorable Senator from Ohio tells us that there 
is no obligation of contract to be impaired 
here. I should have more faith in that decia- 
ration of his if he had not told us the same 


| thing in regard to Georgia, and if the Senate 


Inthe | had uot by an overwhelming vote decided 


against him in regard to that. 

Now, let us see, stripping this of everything 
except the admitted facts which we can com- 
prehend in one moment, what this case is. 
Here are men in Mobile, the patentees, as we 


ii have the evidence before us, from the State of 
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- Alabama of these identical. lands—not some 
< others, but the very lands with regard to which 
the Senator from Kansas makes his statement. 
We have repeated decisions of the Supreme 

- Court, and one which has been referred to 
here at length for another purpose, holding 
that the United States has no right of eminent 
domain or privilege of interference whatever 
with these lands; but that they fall exclusively 
within the municipal and State jurisdiction; 
and that the State of Alabama has divested 
herself absolutely of these lands by granting 
them to the patentees. Now, the Senator from 
Ohio asks, where is the contract in this trans- 
action? Why, sir, has not the court decided 
frequently that every grant isa contract? And 
when these people received by grant the lands 
covered by the grant did they not take them 
exempt from every possible incumbrance ex- 
cepting one? What incumbrance rested upon 
them except the common law concomitant, 
that every man must use his own so as not to 
injure another? Except as to that, they took 
them absolutely against all comers. 
` But, says the honorable. Senator from Indi- 
ana, [Mr. Morroy,] wharfage, being an ap- 
pendage of commerce, is, as to regulation 
within the power of the State. Yes, sir; an 
there, as the Senator from Indiana [Mr. HexD- 
RICKS} suggested, arises the double hardship 
in this case. If [ama mill owner I have a 
right to say to him, ‘I do not receive your 
grist; Ido not treat you as one of my cus- 
tomers;’’ but if I am a riparian owner upon 
the banks of a public highway used as a navi- 
gable stream I am subject, without any provision 
of this sort, to regulations as to commerce and 
wharfage falling within the jurisdiction of the 
State; and therefore it is that I cannot fence 
against the incidents of commerce; therefore 
it is that my shores are liable to be used; and 
therefore is the monstrosity of this provision, 
not only as to wharves, but as to shores, that 
no man anywhere in the State of Alabama, a 
riparian owner, shall exact, nor shall it be 
lawful for him to receive, any compensation 
whatever for any use which may be made of 
theshores of thatstream. And we are arguing 
here the question whether that invades the 
sanetity of a contract or not! To convey a 
man his farm and then put in the fandamental 
law that he shall be robbed at the pleasure of 
every passer-by of the rents, issues, and profits 
of it, and be without remedy! Why, sir, I 
say, with great deference to gentlemen, that it 
is monstrous, a thing the parallel of which 
cannot be found in the jurisprudence of. any 
country that has written laws. 

“ The right to regulate wharfage!*’ Yes, 
sir ; but has this provision anything to do with 
that? Asethe Senator from Pennsylvania well 
and unanswerably says, strike out this pro- 
vision of the constitution and that. whole power 
remains intact, the same power that the State 
of New York has and every otber State, not 
one of them having a provision like this in its 
constitution. Does any one doubt that? 

We are told that $600 are charged where 
something less should be charged. Why does 
not the Legislature regulate it? Obstructions 
to commerce, the Senator from Ohio says, 
may be interposed. Does this tend to remove 
them? Not in the slightest degree; but the 
shores—-not made land, if there was any dis- 
tinction there, which there is not—the shores 
of every stream in the State of Alabama shall 
be open without let or hinderance to every 
passer by, and no man can maintain his action 
quare clausum fregit. That is the proposition. 
Í say it is monstrous; and I.say with some 
zeal, speaking in the name of constituents of 
my own who are memorialists here, that it is 
doubly monstrous for another reason}; and 
what is that? It is that the Senate. has notice 
served upon it by these memorialists, respect- 
fully, that there are rights in litigation, as the 
Senator from Kansas stated, that the courts 
have decided that the patentees are entitled ; 
that an appeal has been taken to the national 
courts in a suit in which a perpetual injunction 


is prayed; thata fictitions title is set-up here 
unfairly and in fraud of their rights, as they: 
say; and that, pending that- controversy, just 
there, when an appeal was to be taken to the 
Federal courts, unexpectedly and in a manner 
well warranting my friend from Indiana [M® 
Henpxicks] in saying that it is suspicious and 
suggestive of foul play, there is foisted into 
this constitution what the doctors would call 
a foreign substance, a thing which does not 
look like the fly in amber, although it is 


equally extraordinary that it should be here, 
but it looks far less interesting than that, and 
which I say is suggestive-not only of bad faith, 
but, in my humble judgment, never could have 
been put here for any reason that the inge- 
nuity of man ean suggest, looking to the public 
interest or to any thing under heaven, except 
enabling some private party to snatch by illicit 
process from the courts: the questions which 
properly pertain to them. 

Mr. President, a friend, whom I do not see, 
a member of this body, said in joke a suggest- 
ive thing to me a few moments ago. He said, 
“ Weare going to examine the particulars of 
this bill when we get home.’’ We are not doing 
it here, but we are going to examine it partic- 
ularly when we get home before a different 
tribunal; and I think we may as well bear in 
mind that we ourselves, if nobody else, when 
this is all over, will look at this legislation, 
without regard to the fact that the hour of eight 
o'clock came before we went home to dinner; 
we shall look at it as it will stand; and 1 think 
there are risks enough involved necessarily 
in this legislation without carrying any more. 
And as lam upon that point I will say that I 
expect to vote for this bill, and I do it with 
great trepidation; I do it with great doubt 
whether it is not a mistake in the very best 
form in which we can put it. 

But however that may be, I say again, do 
not let us put into it, unnecessarily, indefens- 
ible things. Here is a provision which stands 
out as clear as a sunbeam in violation of the 
Constitution of the United States; and the 
provision we have inserted with regard to 
Georgia is mere usurpation, as I understand 
the law, unless the right and the duty pertain 
to us to put theseal of condemnation upon this. 
It does not strike at personal property merely ; 
it does not strike at debts merely; butit is just 
as Vicious and just as wanting in the elements 
of constitutionality as if it said that no rent 
should hereafter be collected for any farm in 
the State of Alabama unless the Legislature by 
special grant conferred the right to do it. What, 
in the name of conscience, has the Legislature 
to do with this, I should like to know? The 
Legislature to confer upon me that right which 
makes my house my castle! The Legislature 
to give me as a donation, a benefaction, the 
right to hold and use and enjoy that which by 
the common law, and the civil law, older than 
that, and the jurisprudence of every civilized 
nation, pertains to me for reasons going behind 
all legislative action! Sir, unless we are going 
torun a plowshare over the foundations of 
government, unless we are going to obliterate 
all settled distinctions, and sow the place where 
they were with salt, that they need not spring 
again, let us come back, although it is the great 
subject of reconstruction in which we are 
engaged, to those homely doctrines, those 
practical matters of sense which have gone 
unchallenged thus far in the history of our 
country. 

Now, Mr. President, I do not mean to be 
zealous or warm about this. 

Mr. HOWE. I think you have been. 

Mr. CONKLING. If I have been, I beg 
pardonof my friend from Wisconsin, who never 
allows. himself to get unduly zealous. 

Mr. HOWE. | It is granted. 


made a part of what we are doing, unexpect- 
edly, to the Judiciary Committee. There has 
been a great deal to examine on these sub- 
| jects, a great many constitutions to read; and 


Mr. CONKLING. But. this constitution, | 
as was said by the Senator from Vermont, was | 


| sion of their property and vested rights. 
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although my diligence has been less than that 
of any other member of the:committee; I pre- 
sume, I have endeavored to understand:as well 
as I could what there was in this subject. My 
attention was called to this particular matter 
after the prospect became imminent that Ala- 
bama would be included in ‘the bill; and a 
variety of facts have been stated to me which 
I have not stated here, and which I do not 
propose to state, going to show the truth of 
the suspicion which strikes the minds of Sena- 
tors on this point. There are many persons 
who signed this memorial, and other persons 
from whom I have received letters, who say 
that it is not only a hardship but a naked piece 
of piracy, a bold piece of theft, waged against 
the estates of dead men and the possessions 
of minor children and of widows. Therefore 
I think it contains all the elements which com- 
mended to oar attention similar provisions in 
the constitution of Georgia, and moral ingre- 
dients besides, which call loudly upon the 
Senate to put upon it the seal of its disappro- 


bation. 

Mr. CORBETT. Mr. President, this pro- 
vision in the constitution of Alabama seems .to 
me to be a very remarkable one. -In all my 
knowledge of commercial transactions I bave 
never heard or seen such a preposterous prop- 
osition. Here were certain low lands granted 
to private individuals. Those lands, which 
were probably worthless originally, have been 
improved by those individuals. I presume 
cargoes could not have landed there without 
such improvements, and perhaps the grants 
were made with the understanding that those 
receiving them should make these wharves. 
Having invested their money and improved 
the city in such a manner that commerce can 
be accommodated, can it be possible that the 
Legislature can take away the privileges here- 
tofore granted without restriction? If the 
Legislature of the State or the authorities. of 
the city desire to impose a restriction, the time 
to have done that was when the lands were 
granted. If they have made a mistake in that 


| respect, it seems to me their only remedy is in 


promoting competition in other portions of the 
city or in building up other portions of the 
city, where similar accommodations can be had. 

Sir, I have heard a great deal of this cty 
about corporations and individuals that had 
extraordinary rights. When they have been 
successful, there are always plenty of people 
to cry them down and attempt to get posses: 
the people of Alabama, by a constitutional 
provision, can-disturb the rights that have been 
granted to these people for years, perhaps fifty 
years, if they can sweep away all those vested 
rights, and say that they shall be entirely done 
away with, and this wharf property shall belong 
to the State hereafter, and there shall be no 
tolls charged unless the State thinks proper to 
allow them, they can vest those rights, and give 


i that property to the city, and allow them to 


charge just such prices as they choose. 

If I had invested $100,000 in Mobile, Ala- 
bama, upon a wharf, without any restriction 
from the State or the government of the city, I 
should like to. know whether the State would 
have the right to say that that property should 
be taken away from me, or that my vested 


| rights should be done away without any com- 


pensation whatever. If the State has a right 
to fix the wharfage there, if it has a right to 


|| regulate it at all, it has a right to make it one 


centaton. If these persons have their rights 
without any conditions from the city I do not 
see any help for the people of that city. So 
far as the right to land goods- upon the shores 
is concerned, every man has. a right to low- 
water mark to the shore to. his land, as I have 
always understood; and if a person desires to 
land goods upon it he must get permission, the 
right of way through the fields of that owner in 


| order to convey those goods from the shore, or 


otherwise he has got to go to the nearest town 
or place where. there is a landing, where there 
is a wharf; avd haul bis goods down there. 
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his shoré along the river to low-water. mark, 
you might drive through his fields and destroy 
his crops; you could annoy him in-many ways. 
As Ihave always understood, every man has 


control of. his shores to the low-water mark. | 
It seems to me.that this. provision in the con- | 


stitution of Alabama is-a monstrous proposi- 
tion, as the Senator from New York states, 
and I certainly shall vote for his amendment. 
It seems to me right and proper. 

The PRESIDENT pro tempore. The ques- 
tion is on, the amendment proposed by the 
Senator from New York. 

Mr. CONKLING. Iask for the yeas and 
nays upon it. 

The yeas and nays were ordered. 

Mr. WILLIAMS rose. 

Several Smxators, Let us vote. 

. Mr. WILLIAMS. Mr. President, certain 
Senators, after they have made speeches, are 
very impatient when another Senator proposes 
to speak upon the subject. Ido not propose to 
tax the patience of the Senate; but I desire 
simply to remark that this question has been 
argued upon an assumed state of facts, for 
which there is no proof before the Senate. 
‘The persons who were elected to the constitu- 
tional convention of the State of Alabama may 
be supposed to be intelligent and honest men, 
and. we have no right to conclude that they 
were dishonest and disposed to violate the Con- 
stitution of the United States, and that all 
virtue has come to be concentrated in this par- 
ticular body of men. The men who repre- 
sented the people of Alabama in that conven- 
tion knew what the facts were in this case, and 
we do not. One man gets up here and makes 
a statement, and another man makes a con- 
tradictory statement, and we propose to strike 
down a provision of the constitution of Ala- 
bama that has been submitted toand approved 
by the people upon a supposed state of facts, 
of which every one of us is ignorant, proceed- 
ing upon mere surmises.or mere conjectures 
that there may be something wrong about this 
section of the constitution. 

Sir, it may be that thereis a monopoly formed 
there in the city of Mobile or elsewhere in 
the State of Alabama that is crushing out by 
its. exorbitant exactions the commerce of the 
State, and that Alabamais made, like Ireland, 
the victim of non-residents. It is not improb- 
able, from what the honorable Senator from 
New York has said, that such is the fact ; for 
he appears here, he says, in his zeal to strike 
out this section of the constitution, for citizens 
who live in the State of New York, persons 
who have no interest in Alabama but to impose 
exactions upon the people, and fleece them 
through monopolies and combinations without 
regard to their interests or their welfare. This 
is possible; I do not say itis the fact. But, 
sir, ib is possible that this provision is right 
and just and necessary to protect the com- 
merce of that. State; and it only amounts in 
substance in giving to the Legislature the 
authority to regulate the subject. 

Mr. President, we had a very elaborate argu- 
ment the other day from the Senator from New 
York to show that Congress had no power to 
impose a fundamental condition upon the ad- 
mission of a State, and now he proposes to 
impose a most extraordinary fundamental con- 
dition upon Alabama. 

Mr. CONKLING. I beg the Senator’s par- 
don. I would not interrupt him if he did not, 
unintentionally no doubt, misstate me. My 
argument the other day was, that Congress had 
power to impose conditions in those cases 
where the Constitution of the United States 
was violated; and I stated my reasons for it; 
but I argued against the ability to impose 
others. I only ask the Senator not to misstate 
my position. 

Mr. WILLIAMS. I did not pay particular 
attention to the distinctions which the Senator 
made, but I know that his argument was very 
elaborate against the proposition then before 


the Senate, to attach a fundamental condition 
to the admission of the State of Arkansas. 
But assuming that-such was his position, who 
is altogether certain that this. particular. sec- 
tion is in violation of the Constitution of the 
Bnited States ?. What clause of the Constitution 
of the United States probibits this section of the 
constitution of the State of Alabama? Lknow 
it is said that private property may not be taken 
for public use without just-compensation ; but 
that applies to Federal legislation, and not to 
State legislation. I am not advised that there 
is any one provision of the Constitution of the 
United States with which this section is in 
conflict, or so clearly in conflict as to make it 
altogether certain that a court would decide it 
to be unconstitutional. I say it is a doubtful 
question; and lam surprised to see Senators 
here who have been so long and so earnestly 
contending for the rights of the people, and 
denying to Congress the power to control. the 
people in the formation of their constitutions 
and the establishment of their State govern- 
ments, now taking the ground that Congress 
may go into a State constitution that has been 
formed by a convention and approved by the 
people and regulate its different provisions, as 
though Congress was making the constitution 
for the people, regulating the subject of wharf- 
age, regulating the subject of tolls, and doing 
it by putting into the act admitting the State a 
fondamental condition. 

Sir, if this subject of fundamental conditions 
is to be made ridiculous in the eyes of the 
nation, do so by putting into a solemn act 
admitting a State an irrevocable condition, 
one that is to stand all through time and bind 
all generations, that the ‘‘sovereign State,” 
as my friends on the other side delight to call 
the different States of the Union—the sover- 
eign State of Alabama shall never control or 
regulate the wharves on its rivers or tolls upon 
its streams. But, sir, I do not wish to occupy 
time upon it. 

Mr. HOWARD. Ihave but a word to say 
on this subject. I question very much the con- 
stitutionality of that particular clause in the 
Alabama constitution referred to by the Sena- 
tor from New York; bat I do not think that 
the Senate is very properly constituted to settle 
such a question as that in reference to the navi- 
gable streams of Alabama. Iam not prepared 
to say whether it is or is not constitutional, 
nor am I prepared to say whether the State of 
Alabama, with all its sovereign power, is com- 
petent to impose regulations upon the owners 
of lands fronting on navigable streams, Ivery 
much doubt it, for the reasons stated by the 
honorable Senator from New York. But both 
these questions are really such as more prop- 
erly become a court of justice to decide than 
the Senate of the United States. I hope, there- 
fore, that we shall leave them to be settled by 
the courts where all parties in interest can be 
heard by their counsel, by their witnesses, and 
the matter properly and finally adjusted accord- 
ing to law. 

There is another view, sir. Suppose we 
adopt the condition which is presented by the 
honorable Senator from New York. I fear 
when that question comes before the Legis- 
lature of Alabama it will be one that will 
attract the attention of that Legislature fora 
very considerable time. ‘There has been a 
great deal of debate about it here, and I have 
no doubt there wiil be a great deal more in the 
Legislature of Alabama when it shall assem- 
ble, and that, instead of acting promptly upon 
the fourteenth amendment of the Constitution, 
which we want to secure above all things else, 
they will spend a fortnight or three weeks, or 
perhaps six weeks in discussing this wharfage 
business and riparian rights; and thus the 
great end which I have in view, which is the 
adoption of the fourteenth amendment, will be 
defeated. 

I hope, sir, that the amendment of the hon- 
orable Senator from New York will not be 
adopted for the reasons which I have given. It 
is a judicial question, to be heard and determ- 


ined upon the evidence and upon the law 
before a court and jury regularly constituted, 
and I will not undertake to adjudicate itin this 
form here. . 

Mr. COLE. -Ido notthink we can get much 
farther along with this debate to-night, and I 
rose for the purpose of moving an adjournment, 

“Nop & No!’’] 

Mr. SUMNER. i 
the pending amendment, and then adjourn. 

Several Senators. No, no; letussitit out - 
to-night. 

The PRESIDENT protempore. The ques- 
tion is on the amendment of the Senator from 
New York, and the Clerk will call the roll. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 23; as follows: 

YEAS—Messrs. Anthony, Buckalow, Conkling, Cor- 
bett, Edmunds, Frelinghuysen, Hendricks, Howe, 
McCreery, Morgan, Morrillof Maine, Morrill of Ver- 
mont, Nye, Patterson of Tennessee, Ross, and Vick- 
ers—16. 

“NAYS—Messrs. Chandler, Cole, Conness, Cragin, 
Drake, Ferry, Harlan, Howard, Morton, Pomeroy, 
Ramsey, Saulsbury, Sherman, Stewart, Sumner, 
Thayer, Tipton, Van Winkle, Wade, Willey, Wil- 
liams, Wilson, and Yates—23, 

ABSEN T—Messrs. Bayard, Cameron,Cattell, Davis, 
Dixon, Doolittle, Fessenden, Fowler, Grimes, Hender- 
son, Johnson, Norton, Patterson of Now Hampshire, 
Sprague, and Trumbull—15. 


So the amendment was rejected. 


Mr. WILLIAMS. I wish to make a slight 
addition to the amendment that 1 offered, and 
which was adopted in committee. I suppose 
there will be no objection to it. It is simply 
explanatory. I ask the Clerk to read it. 

Phe Cuizr Cierx. It is proposed to add 
to the amendment adopted on motion of Mr. 
Wiuitams the following words, ‘‘unlessrelieved 
from disability as provided in saidamendment,”? 
meaning the fourteenth article. 

Several Senarors. That is right. 

The amendment was agreed to. 

‘The amendments were ordered to be en- 
grossed and the bill to be read a third time, 
The bill was read the third time. 

Mr. SUMNER. There are several Senators 
who wish to address the Senate on some of the 
general propositions involved in this important 
bill. Itis now late. I think the Senate would 
not ask them to proceed to-night. I may men- 
tion that Lam one. I have been in my seat 
since twelve o’clock, and I have not had a 
morsel of food since early morning. Iam not, 
therefore, in a condition to enter into an 
extended discussion. My friend, the Senator 
from Illinois, [Mr. Yares,] I know, desires to 
address the Senate also, and I believe thereare 
other Senators; and, under the circumstances, 
I think that I shall not make a mistake if I 
move that the Senate do now adjourn. 

The PRESIDENT pro tempore. Before 
putting the question on that motion, the Chair 
will Jay before the Senate a communication 
from the Secretary of War. 

Mr. CONNESS. I hope that will not be 
done. The motion to adjourn is the only thing 
in order. 

The PRESIDENT pro tempore. This com- 
munication ought to be laid before the Senate 
and referred to a committee. 

Mr. CONNESS. What is the rule on the 
subject? 

The PRESIDENT pro tempore. The rule 
is that the Chair may lay these things before 
the Senate when he pleases. [Laughter] 

Mr. CONNESS. 1 desire to be correct about 
this. Do I understand the Chair to say that 
the rule is that the Chair may lay these com- 
munications before the Senate when he pleases? 


The PRESIDENT pro tempore. Thatisthe 
rule laid down in the books. [Laughter.] 


Mr. CONNESS. Very well, sir. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of War, 
communicating a letter from Major General 
Sheridan, recommending the insertion of a 
clause in the anticipated ratification of a treaty 


| lately concluded with the Osage Indians requir- 


Let us take the vote on ` 
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ing the Leavenworth, Lawrence, and Galveston 
Railroad Company, for reasons stated therein, 
to extend their road from Leavenworth City to 
the military post of Fort Leavenworth; which 
was referred to the Committee on Indian Affairs. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 1212) to relieve certain 
citizens of Arkansas of disabilities was read 
twice by its title, and referred to the Committee 
on the Judiciary. 


REPRESENTATION OF SOUTHERN STATES, 


. The Senate resumed the consideration of 

the bill (H. R. No. 1058) to admit the States 
of North Carolina, South Carolina, Louisiana, 
Georgia, and Alabama to representation in 
Congress. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Massachusetts, (Mr. Sumwer,] that the Senate 
do now adjourn. : 

Mr. FERRY. I call for the yeas and nays 
on that motion. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 19, nays 21; as follows: 

YEAS—Messrs. Anthony, Buckalew, Cole, Davis, 
Hendricks, Howard, MeCreery, Morgan, Nye, Pat- 
terson of Tennessee, Ross, Saulsbury, Sherman, Sum- 
ner, Thayer, Vickers, Wade, Wilson, and Y ates—19, 

NAYS—Messrs, Chandler, Conkling, Couness, Cor- 
bett, Cragin, Drake, Edmunds, Ferry, Frelinghuysen, 
Harlan, Howe, Morrill of Vermont, Morton, Pome- 
roy, Ramsey, Stewart, Tipton, Trumbull, Van Win- 
kle. Willey, and Williams—21. 

ABSEN T—Messrs, Bayard, Cameron, Cattell. Dixon, 
Doolittle, Fessenden, Fowler, Grimes, Henderson, 


Johnson, Morrill of Maine, Norton, Patterson of 
New Hampshire, and Sprague—l4. 


So the Senate refused to adjourn. 


Mr. YATES obtained the floor. 

Mr. ANTHONY, With the permission of 
the Senator from Illinois, and with the unani- 
mous consent of the Senate, I-should like to 
make a suggestion. I think that if an agree- 
ment could. be arrived at now that a vote shall 
be taken to-morrow at a certain hour fixed we 
might adjourn, very much to the convenience 
of the Senate, and without much interruption 
to the public business. If it shall be agreed 
that the vote shall be taken to-morrow at four 
o'clock it will give a chance to those who 
desire to speak to be heard. 

Mr. TROMBULL. How ean you make such 
an agreement when so many speeches are to be 
made? 

Mr. ANTHONY. We can make such an 
agreement, if it shall be unanimously assented 
to, with the understanding that the Senator 
who has charge of the bill shall have the clos- 
ing speech. That has bee: done many times 
siuce | have been a member of the body; there 
has been an agreement arrived at that ata cer- 
tain hour fixed the Senator having charge of 
the bill should take the floor and at the close 
of his speech the vote be taken. If that can 
be agreed upon now, it will give our friends 
who desire to speak an opportunity to be heard 
in a better part of the day. 

Mr. TRUMBULL. I think as we have stayed 
to this hour, we had better dispose of the 
bill. 

Mr. ANTHONY. Iwill stay if the Senator 
who has charge of the bill says so. . 

Mr. CONNESS. I trust we shall go on with 
our business. 
ted and decided. 

The PRESIDENT pro tempore. 
tion is on the passage of the bill. 

Mr. HENDRICKS and others called for the 
yeas and nays ; and they were ordered. 

Mr. YATES. Mr. President, I shall not 
speak to-night. I have refrained from speak- 
ing for the last two days in order to expedite 
the bill, with the hope that I might have an 
opportunity to address the Senate on the ques- 
tion of its final passage. I might have spoken 
heretofore if I had desired to thrust myself on 


The ques- 


the Senate; but 1 preferred to expedite the | 


bill, and hence I refrained from speaking until 
the bill should be on its passage. 


Mr. WILSON. Mr. President, I think we | 


had better make an arrangement about this 


The question has been submit- | 


matter, and have it understood that the. vote 
shall be taken to-morrow. - 

Mr: SUMN ER ahd others.. That is the best 
way. p ; 

Mr. WILSON. - I understand that my col- 
league andthe Senator from Illinois have care- 
fully prepared remarks on this bill, and desire 
to sp It may be that some one may wish 
to reply to them, and therefore I propose that 
each an understanding that the vote shall 
taken to-morrow, 

Mr. WILLIAMS. I beg to suggest that the 
Senator from Kentucky [Mr. Davis] has given 
us notice that he wishes to be heard. 

Mr. WILSON. Let it be understood that 
we give to-morrow to debate on this bill, and 
close the debate to-morrow. 

Mr. ANTHONY. Unless there can be some 
hour fixed to-morrow when we shall take the 
vote, we may as well take it to-night at twelve 
o’clock as to-morrow night at twelve. If 
Senators will agree that the debate shall close 
at four o’clock to-morrow, and that at that 
time the Senator from Illinois, who has charge 
of the bill, [Mr. TRUMBULL, } shall be entitled 
to the floor, and that at the conclusion of his 
remarks the vote shall be taken, I think we 
may agree to oblige our friends, whom we all 
wish to oblige, and conduce to our own com- 
fort. If, however, there is to be no hour fixed 
for taking the vote to-morrow, but we are to 
go on without any security that we shall not 
have to take it at one or two o’clock in the 
morning, we may as well take it to-night. 

Mr. CONNESS. I simply wish to say that 
there will be abundant opportunity for Sena- 
tors to make speeches when the veto to this 
bill comes in, which is morally certain. I hope 
that, since we have worked so long upon this 
bill to the exclusion of other business, Sena- 
tors will consent to vote on it to-night. There 
will be abundant opportunity for discussion 
hereafter on the main proposition. 

Mr. HENDRICKS. I think itis very unrea- 
sonable that the Senator from Illinois and the 
Senator from Massachusetts should not be 
allowed to be heard on this subject. I have 
not quite so much sympathy for the Senator 
from Massachusetts, inasmuch as I understood 
him to say some time ago that a lawyer ought 
to be able to commence speaking at ten o’clock 
in the morning and speak until six o’clock in 
the evening. [Laughter. ] 

Mr. SUMNER. Itis past six now. 

Mr. HENDRICKS. But inasmuch as he is 
connected with gentlemen who have not the 
same powers of endurance, I think it is but 
reasonable to adjourn; and I do not see why 
we cannot all agree to take the vote at four 
o’clock to-morrow. It is reasonable. We 
generally extend this sort of courtesy to one 
another, and I should dislike to see it refused 
to any Senator. I know I should expect it if 
I asked for it. 

Mr. CONKLING. Mr. President, I have 
only to say, in the spirit in which the Senator 
from Rhode Island made his suggestion, that 
voting against this adjournment and insisting 
upon remaining here is one of the most un- 
pleasant incidents which have occurred to me 
since I have been in the Senate. I have been 
appealed to quite strongly by one or two Sena- 
tors who wish to speak, and who seem to mis- 
understand entirely my vote, and I beg to 
explain to them in the presence of the whole 
| Senate why it is that I did not do what, with 
some feeling, one or two of them seem to think 
I should have done. Bont ye 

I agree with the Senator who has this bill in 


or three days to induce the Senate to remain 
here and dispose of it, to remain on this occa- 
sion to do it; and I beg to say to those Sena- 
tors that I did it in ignorance of the fact that 
they wished to be heard upon the bill, I did 
know that they contemplated addressing the 
Senate, but I did not know that they contem- 
plated doing it or attached importance to do- 


ing it upon this particular bill. I beg to say 
to them that I made the agreement 1 did in 


charge, and who has attempted in vain on two | 


ignorance of their wishes; and. that in voting 
as I did I stand by that understanding. At 
the same time I am very glad that the Senator 
from Rhode Island, with his usual good nature 
and politeness, is seeking to get some arrange- 
ment which will be satisfactory to everybody. 

Mr. MORTON. If the Senate had been 
informed this afternoon, at the usual time of 
adjournment, that there were Senators desirous 
to make speeches which would oceupy four or 
five hours, the Senate would have adjourned 
and we could have wenthome. I have stayed 
here until this hour with much physical diffi- 
culty and suffering for the purpose of tak- 
ing a vote on this bill. Now, Mr. President, 
I shall be glad to hear the Senator from Mas- 
sachusetts and the Senator from Ilinois. I 
know their ability, and I understand some- 
thing about the subject on which they are 
going to speak; and I am not willing for one 
that any arrangement shall be made that the 
vote shall be taken at’ four o’clock or five 
o'clock to-morrow afternoon. From what I 
understand will be the course of discussion to 
be pursued by one or both of these distin- 
guished Senators, there will be some here—and 
not a few I imagine—who will desire to reply 
to them. Their doctrines will not be allowed 
to pass the Senate unchallenged. I have no 
objection to adjourning now, but not with the 
understanding that certain speeches are to be 
delivered to-morrow, and that then the Senate 
is to adjourn or the vote to be taken, denying 
to others the privilege of replying if they should 
desire to do so. 

Mr. FERRY. Mr. President, my anxiety to 
get toa vote upon this bill to-night grows out 
of the intelligence which every morning’s mail 
brings me from these southern States. Nota 
mail comes, not a morning paper comes to my 
room that does notcontain accounts of murders 
and outrages being perpetrated; and we of 
the Senate of the United States, ready to take 
a vote and ready to pass this bill, are asked to 
adjourn over for the purpose of hearing fur- 
ther speeches upon the side which is sure to 
prevail ifa vote is taken to-night. I hope, for 
the sake of the suffering citizens of this coun- 
try in the southern States, that we may take 
the vote to-night. 

Mr. DAVIS. Mr. President, I do not think 
the passage of this bill will arrest any of the 
murders and violence that the honorable Sen- 
ator from Connecticut: mentions, On the con- 
trary, if it has any effect in that direction, I 
believe it will increase them. But this is a 
very important measure, and it does not seem 
to me that an undue or an unseemly amount 
of time has been consumed upon it. A meas- 
ure of more importance in its effects has not 
come up to be actedon by the Senate. Ifthe 
Senate should take all day to-morrow, and 
until this time in the evening to-morrow, to 
dispose of this important measure, it would 
not be a waste of time. I think the Senate 
ought to adjourn to give the gentlemen who 
wish to debate the measure such further time 
to do so as they, in their discretion, may choose 
to use. 

Mr. HENDRICKS. I suppose there is no 
difficulty in coming to an understanding that 
some time to-morrow or to-morrow evening we 
shall vote. Does any Senator object to that? 
With that sort of understanding I think we 
might well adjourn; and therefore I move that 
the Senate do now adjourn. 

Mr. CONNESS. Upon that motion I call 
for the yeas and nays. 

The yeas and nays were ordered, 

Mr. FERRY. I suggest that there has been 
no business since the last yote on a motion to 
adjourn. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Indi- 
ana that the Senate do now adjourn, upon 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 24; as follows: 


YEAS—Messrs. Buckalew, Cole, Davis, Hendricks, 
Howard, McCreery, Morgan, Patterson of Tennessee, 
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So the Senate retuséd to adjourn. 

The PRESIDENT pro tempore. The ques- 
tion is, Shall'the bill pass? and upon this ques- 
tion the Senator from Illinois [Mr. Y ares] is 
entitled to the floor.. 

Mr. YATES. Mr. President, I do not feel 
inclined to speak to the Senate to-night. I 
could not, at this time, be heard with any 
pleasure by the members of the Senate or any 
satisfaction to myself, As Ihave before stated, 
I have purposely refrained from speaking here- 
tofore in order to expédite the passage of this 
bill. I have refrained from speaking on the 
amendments with the expectation that I should 
be heard onthe passage of the bill. Of course 
I shall not trespass. on the time of the Senate 
at this hour. 

Mr. HENDRICKS. Ifthe Senator will yield 
to me I will move that the Senate adjourn to 
meet at ten o’clock to-morrow. 

Mr. SHERMAN. That is not in order. 
The hour of adjournment is fixed by the rule, 
and cannot be changed by a simple motion in 
this way unless by unanimous consent. 

The PRESIDENT pro tempore. The Chair 
thinks the motion is in order. The question 
is on the motion of the Senator from Indiana, 
that the Senate do now adjourn to meet at ten 
o'clock to-morrow morning. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the bill. 

Mr. SUMNER, What I have to say to-day 
will. be confined to a single topic. I shall 
speak of the validity and necessity. of. funda- 
mental conditions on the admission of States 
into the body of the Nation ; passing in review 
objections founded on the asserted Equality 
of States and also founded on a misinterpret- 
ation ‘of the power to determine the “ quali- 
fieations.””’ of electors, and that other power to 
make ‘regulations’? for the election. of cer- 
tain officers. Here I shall encounter the. fa- 
miliar pretensions of another time, no longer 

ut forth by defiant slave-masters, but retailed 
by conscientious Senators, who think they are 
supporting the Constitution, when they are 
only echoing the voice of slavery. 

Fundamental conditions on the admission of 
States are olderthan our Constitution; for they 
appear in the Ordinance for the vast territory 
of the Northwest, adopted anterior to the 
Constitution itself. In that Ordinance there 
are various conditions, of perpetual obligation, 
as articles of compact. Among these is the 
famous prohibition of slavery. In the early 
days of our Nation, nobody thought of ques- 
tioning the validity of these conditions. Scat- 
tered efforts were made to carry slavery into 
some portions of this region, and, unquestion- 
ably, there were sporadic cases, as in Massa- 
chusetts itself; but the Ordinance stood firm 
and unimpeached. 

One. assurance of its authority will be found 
in the historic fact that in 1820, on the admis- 
sion of Missouri as a State of the Union, there 
was a. further provision that in all territory 


of the United States north of 86° 30’ north | 


latitude, ‘‘ Slavery and involuntary servitude, 
otherwise than in the punishment of crimes, 
‘whereof the parties shall. have been duly con- 
victed, shall be and hereby is FOREVER prohib- 
ited. ‘This was the famous Missouri com- 
promise. Missouri was admitted as a State 
without any restriction of slavery, and all the 


outlying territory west and north was subjected. | 


to this condition forever. It will be observed 
that the condition was in no respect temporary ; 
but that it was “forever,” thus outlasting any 
territorial Government.and constituting a fund- 


amental law, irrepealable through all time. 
Surely this condition, perpetual in form, would 
not have been introduced had it been sup- 
posed to be inoperative—had it been regarded 
as a sham and not a reality. This statute, 
therefore, testifies to the judgment of Congress 
at that time. . 

It was only atalater day, and at the demand of 
slavery, that the validity of the great Ordinance 


| of Freedom was called inquestion. Mr. Web- 


ster, in his memorable debate with Mr. Hayhe 
in 1880, vindicated this measure in languag 

worthy of the cause and of himself, giving to 
it a palm among the laws by which civilization 


has been advanced, and asserting its enduring | 


character: 


and Lycurgus: but I doubt whether ono single law 
of any lawgiver, ancient or modern, has produced 
effects of more distinct, marked, and lasting charac- 
ter than the ordinance of 1787. It fixed forever the 
character of the population in the vast regions north- 
west of the Ohio, by excluding from them involun- 
tary servitude. Itimpressed on the soil itself, while 
it was yet a wilderness, an incapacity to sustain any 
other thanfreomen. Jt laid the interdict against per- 
sonal servitude, in original compact, not only deeper 
than all local law, but deeper also than all local consti- 
tutions.”’—~ Webster's Works, vol. 3, p. 264. 

Words of greater beauty and power cannot 
be found anywhere in the writings or speeches 
of this orator. It would be difficult to declare 
the perpetual character of this original inter- 
dict more completely. The language is as 
picturesque as truthful. Deeper than all local 
law, deeper than all local constitutions, is this 
fundamental law; and such is its essential 
quality, that the soil which it protects cannot 
sustain any other than freemen. Of sucha law 
the orator naturally proceeded to say: 


“ We see its consequences at this moment, and we 

shali never cease to see them, perhaps, while the Ohio 
shall flow. Jt was a great and salutary measure of 
prevention.” —Ibid. 
In these last words the value of such a law 
is declared. Itis for prevention, which is au 
essential object of all law. In this case it is 
the more important, as the evil to be prevented 
is the most comprehensive of all. 

Therefore, on the authority of Mr. Webster, 
in harmony with reason also, do L say, that 
this original condition was not only perpetual 
in character, but beneficent also. It was benefi- 
cence in perpetuity. i 

Mr. Chase, in his admirable argument be- 
fore the Supreme Court of the United States, 
inthe Van Zandt case, is hardly behind Mr. 
Webster in homage to this Ordinance orin a 
sense of its binding character. In his opinion 
it is a compact of perpetual obligation : 

“J know not that history records a sublimer act. 
The United American States, having just brought 
their perilous struggle for freedom and independ- 
ence to asuccessful issue, proceeded to declare the 
terms and conditions on.which theirvacant territory 


might be settled and organized into States; and 
these terms were: not tribute, not render of service, 


not subordination of any kind; but the perpetual į 


maintenonce of the genuime principles of American 
liberty, declared. to be incompatible with slavery; and 
that these principles might be inviolably maintained, 
they were made the articles of a solemn covenant be- 
tween the original States, then the proprietors of the 
territory and responsible for its future destiny, and 
the people and the States who were to occupy it. 
Every settler within the territory, by the very act of 
settlement, became a party to this compact, bound by 
its perpetual obligations, and entitled to the full bene- 
fits of its excellent provisions for himself and his 
posterity. No subsequent act of the original States 
could affect it, without his consent. No act of his, 
nor of theneople of the territory, nor of the States estab- 
lished within it, could affect it, without the consent of 
the original States.” 


According to these words, which I am sure 
would not be disowned by the present Chief 
Justice of the United States, the Ordinance 


is a sublime act, having for its object nothing | 
| less than the perpetual maintenance of the gen- 
| uine principles of American liberty. In form 


it is a compact, unalterable except by the con- 
sent of the parties, and, therefore, forever. 

If anything in our history was settled by 
original authority, supported by tradition and 
time, it was the binding character of the 
Ordinance for the government of the North- 
west Territory. Nobody presumed to call it 
in question, until at last Slavery flung down its 


| 


challenge to -everything that was ‘settled. for 
Freedom. : The great Ordinance, with its pro- 
hibition of slavery, was not left unassailed. 
All this makes a strange eventful passage of 
history. "The enlightened civilization of the age 
was beginning to be felt against slavery, when its 
representatives turned madly round to confront 
the angel of light. Themadness showed itself 
by degrees. Point by point, it made itself 
manifestin Congress. ‘The slave-masters for- 
ot morals, history, and the Constitution. ‘Their 
manifold pretensions resolved themselves into 
three, in which the others were absorbed; 
first, that slavery, instead of an evil to be 
removed, was a blessing to be preserved; sec- 


| ondly, that the right of petition could not be 


“We are accustomed, sir, to praise the lawgivers | 
of antiquity; we help to perpetuate the fame of Solon | 


exercised against slavery ; thirdly, that in all 
that concerns slavery State Rights were every- 
thing, while National Rights were nothing. 
These three pretensions entered into Congress, 
like so many devils, and possessed it. The 
first broke forth in eulogies of slavery.and even 
in blandishments for the slave trade.. The 
second broke forth in the ‘‘Atherton gag,” 
under which the honest, earnest petitions, 
from the national heart, against slavery, even 
in the District of Columbia, were tabled with- 
out reference, and the great right of petition, 
promised by the Constitution, became a dead 
letter. The third, beginning with the devial 
of the power of the Nation to affix upon new 
Statesthe perpetnal condition of Human Rights, 
broke forth in the denial of the power of the 
Nation over slavery in the Territories or any- 
where else, even within the national jurisdic- 
tion. These three pretensions all had a com- 
mon origin, and one was as offensive and 
unreasonable as the other. The praise of 
slavery and the repudiation of the right of 
petition by the enraged slave-masters was not 
worse than the pretension of State Rights 
against the power of the Nation to prohibit 
slavery in the national jurisdiction, or to afix 
righteous conditions upon new States. 

The first two pretensions have disappeared. 
These two devils have been castout. Nobody 
dares to praise slavery ; nobody dares to deny 
the right of petition. The third pretension has 
disappeared, only so far as it denied the power 
of the Nation over slavery in the Territories; 
and we are still doomed to hear, in the name 
of State Rights, the old cry against conditions 
upon new States. This devil is not yet en- 
tirely cast out. Pardon me if I insist upon 
putting the national rights over the Territories 
and the national rights.over new States before 
their admission in the same category. These 
rights not only go together; but they are one 
and the same. ‘They are not merely compan- 
ion and cognate ; but they are identical. The 
one is necessarily involved in the other. Pro- 
hibition in the Territories is prolonged in con- 
ditions upon new States. ‘The Ordinance of 
1787, which is the great example, asserts the 
perpetuity of all its prohibitions; and this is 
the rule alike of law and statesmanship. Vain 
were its prohibitions, if they fell dead in pres- 
ence of the State government. The pretension 
is too irrational. ‘The Missouri act takes up 
the rule asserted in the Ordinance, and declares 
that, in certain territories, slavery shall be 
prohibited forever. A territorial existence, 
terminating in a State government is a short- 
lived forever. Only by recognizing the power 
of the Nation over the States formed out of 
the Territory can this forever have a meaning 
above the prattle of childhood or the vaunt of 
Bombastes. 

The whole pretension against the proposed 
condition is in the name of State Rights; but 
it cannot be doubted that it may be traced 
directly to slavery. Shall the pretension be 
allowed to prevail, now that slavery has disap- 
peared? ‘The principal has fallen; why pre- 
serve the incident? The wrong guarded by 
this pretension has yielded; why should not 
the pretension yield also? Asserting as { now 
do“the validity and necessity of the proposed 
condition, I would not seem indifferent to the 
rights of the States in those proper spheres 
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- ‘appointed. for them. -Unquestionably. States 
have rights under the Constitution, which we 
are bound to respect; nay more, which are a 
source of strength and advantage. . It isthrough 
the States that the people everywhere govern 
themselves, and our Nation is saved from a 
central domination. Here is the appointed 
function of the States. They supply the 
machinery of local self-government for the 
cotivenience of life, while they ward off the 
attempts of an absorbing imperialism. But 
there can be no State Rights against: Human 
Rights. Because a State, constituting partof 
a Nation dedicated to Human Rights, may gov- 
ern itself and supply the machinery of local 
self-government, it does not follow that such a 
State may deny Human Rights within.its bor- 
ders. State Rights, when properly under- 
stood, are entirely consistent with the main- 
tenance: of Human Rights by the Nation. 
The State is not humbled when it receives the 
mandate of the Nation to do no: wrong; ‘nor 
van the Nation err when it asserts everywhere 
within its borders the imperialism of Human 
Rights. Against this righteous supremacy all 
pretensions of States must. disappear as dark- 
ness before the King ‘of Day. i 

. The song of State Rights has for its constant 
refrain the asserted Aguality of the States. 
Is it not strange that words so constantly em- 
ployed, as a cover for pretensions against 
Human Rights, cannot be found in the Consti- 
tution? letis true, that by the laws of nations, 
all sovereign States, great or small, are equal ; 
but this principle has been extended without 
authority to States created by the Nation and 
made a part of itself. There is but one active 
prove in the Constitution which treats the 

tates as equal, and this provision shows how 
this very Mquality may be waived. Every 
State, large or small, has two Senators, and 
the Constitution places this Equality of States 
under its safeguard by providing that ‘no State 
without tts consent shall be deprived of its 
equal suffrage in the Senate.’’. But this very 
text contains what lawyers might call a ‘‘neg- 
gative pregnant,” being a negation of the right 
to change this rule, with an affirmation that it 
may be changed. The State with its consent 
may be deprived of its equal suffrage in the 
Senate. And this is the whole testimony of the 
Constitation to that Equality of States, which is 
now asserted in derogation of all compacts or 
conditions. “It is startling to find how con- 
stantly the obvious conclusions from the text 
of the Constitution have been overlooked. 
Even in the contemplation of the Constitution 
itself, a State may Waive its equal suffrage in 
the Senate, soas to be represented by a single 
Senator only. Of course, all this must depend 
on its own consent, in concurrence with the 
Nation. Nothing is said of the manner in 
which this consent may be given or accepted 
by the Nation. But if this important limita- 
tion can in any way be made the subject of 
agreement or compact, pray, Sir, where will 
you stop? What other power or prerogative 
of the State may not be limited also, especially 
where there is nothing in the Constitution 
against any such limitation? All this I adduce, 
simply by way of illustration. There is no 
question now of any limitation in the just 
sense of this term. A condition in favor of 

Human Rights cannot be a limitation on a 
State or ona citizen, r 

If we look farther and sée kow the senatorial 
equality of States obtained recognition in the 

Constitution, we shall find now occasion to 
admire that facility which has accorded to this 
Concession so powerful an influence ; and here 
the record is explicit. ‘The National Conven- 
tion had hardly assembled, when the small 
States came forward with their pretensions. 
Not content with suffrage in the Senate, they 
insisted upon equal suffrage in the House ot 
Representatives. They had in their favor the 
rule of the Continental Congress and also of 
the Confederation, under which each State had 
one vote. Assuming to be independent sove- 
Feignties; they had also im their favor the rule 
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of International Law. Against these preten- 
sions the large States. pleaded the simple rule 
of justite, and here the best minds concurred, 
On this head the debates-of the Convention | 
are interesting. At an early day, we find Mr. 
Madison moving that ‘‘ the equality of suffrage 
established by the Confederation ought not to 
prevail in the National Legislature.” This, 
proposition, so consistent with reason, was 
seconded by Gouverneur Morris, and accord- 
ing to the report ‘being generally relished,” 
was about being adopted, when Delaware, by 
‘one of her voices on the floor, protested, say- 
ing, that, in case jt were adopted, ‘it might 
become the duty of her delegates to rétire from 
the Convéntion.’? Sach was the earliest ery 
of'secession. Gouverneur Morris, while observ- 
ing that the valuable assistance of these dele- 
gates could not be lost without real concern, 
gave his testimony, that ‘the change pro- 
posed was so fundamental an article ina Na- 


tional Government, that it could not be dis- 
pensed with.” (Hliot; Debates, vol. 6, p. 


-135.) Mr. Madison followed by saying very 


justly that ‘whatever reason might have 
existed for the equality of suffrage when the 
Union was Federal among sovereign States, 
it must cease, when a National government 
should: be put in its place.”’ “Franklin, in 
similar spirit, reminding the Convention that 
the equal suffrage of the States ‘‘ was submitted 
to originally under a conviction of its im- 
propriety, inequality, and injustice.” (Zdid., 
p. 181.) This is strong language from the 
wise old man ; but very true. Elbridge Gerry, 
after depicting the States as intoxicated with 
the idea of their sovereignty, said that ‘‘ the 
injustice of allowing each an equal vote was 
long insisted on ; that he voted for it; but that 
it was against his judgment and under the 
pressure of public danger and the obstinancy 
of the lesser States.’* (Ibid., p. 259.) Against 
these overwhelming words of Madison, Morris, 
Franklin, and Gerry, the delegates from Dela- 
ware pleaded nothing more than that without an 
equal suffrage, “ Delaware would have abont 
one ninetieth for its share in the general coun- 
cils, while Pennsylvania and Virginia would pos- 
sess one third of the whole ;’’ and New Jersey, 
by her delegates, pleaded also that ‘it would 
not be safe for Delaware to allow Virginia six- 
teen times as many votes as herself.’? (Ibid. 
p. 211.) On the part of the small States, the 
effort was for power disproportioned to size. 
On the part of the large States there was a 
protest against the injustice and inequality of 
thése pretensions, especially in a Government 
national in its character. The question was 
settled by the great compromise of the Constitu- 
tution, according to which representation in the 
House of Representatives was proportioned to 
population, while each State was entitled to 
an equal suffrage in the Senate. To this extent 
the small States prevailed, and the Senate 
ever since has testified to the equality of States, 
or, rather, according to the language of the 
Federalist on this very point, it has been the 
“palladium to the residuary sovereignty of 
the States.’ (Federalist, No. 48.) Thus, by 
the pertinacity of the small States, was this 
concession extorted from the Convention, in 
defiance of every argament of justice and 
equity and contrary to the judgment of the best 
minds; and now it is exalted into a universal 
rule of constitutional law, before which justice 
and equity must hide their faces. ae 
This protracted and recurring conflict in the 
Convention is compendiously set forth by our 
great authority, Judge Story, when he says, 
‘it constituted one of the great struggles 
between the large and the small States, which 
was constantly renewed in the Convention and 
impeded it in every step of its progress in the 
formation of the Constitution. The struggle 
applied to the organization of each branch of 
the Legislature. The small States insisted 


| upon an equality of vote and representation in 


each branch ; and the large States upon a vote 
in proportion to their relative importance and 


population. The small States at length yielded 


the point, ag to. an equality: of representation 
in the House ; but they insisted: upon an“equal- 
ity in the Senate. To this the large States 
were unwilling to assent; and fer a time ‘the 
States were on this point equally divided.’ 
{1 Story, Commentaries, Vol. 1 3 694:): "This 
summary 18 in substantial harmony with tay 
own: abstract of the debates. .I present ‘it 
because I would not seem in any way to over- 
state the case. And here let me add most 
explicitly, that I lend no voice to any com- 
plaint against thé small States ; nor do. I sug- 
gest any change in-the original balances of our 
system, I insist only that the victory achieved 
in the Constitution by the small States shall 
not be made the apology fora pretension incon- 
sistent with Human Rights. Jor the sake of a 
great cause the truth must be told. ` : 

It must not be disguised that this pretension 
has another origin outside the Constitution. 
This is in the Ordinance of 1787, where it is 
positively provided that any State, formed out 
of the Northwest Territory, ‘‘ shail be admitted, 
by its delegates, into the Congress of the Uni- 
ted States, on an equal footing with the original 
States in ailrespects.”” (Hickey's Constitution, 
p. 425.) Next after the equal suffrage in the 
Senate stands this provision with its talismanic 
phrase, equal footing. New States are to be 
admitted on an egual footing with the original 
States inall respects whatever. Thislanguage 
is strong; but nobody can doubt that it must 
be read in the light of the Ordinance where it 
appears. Read in this light its meaning can- 
not be questioned. By the Ordinance there 
are no less than six different articles of com» 
pact ‘‘ forever unalterable unless by common 
consent,’’ constituting so many perpetual safe- 
guards ; the first perpetuating religious liberty ; 
the second perpetuating trial by jury, habeas 
corpus, and judicial proceedings, according to 
the course of the common law}; the third per- 
petuating schools and the means of education ; 
the fourth perpetuating the title of the United 
States in the soil without taxation, the freedom 
of the rivers as highways, and the liability of 
the people fora just proportion of the national 
debt; the fifth perpetuating the right of the 
States to be admitted into the Union on an 
equal footing with the other States; and then, 
next in order, the sixth perpetuating freedom— 
being that immortal condition, which is the 
golden bough of this mighty oak, ‘‘ that there 
shall be neither slavery nor involuntary servi- 
tude in the said territory.’’ Now it is clear 
that subjection to these perpetual conditions 
was not considered in any respect inconsistent 
with that “equal footing’? which was stipu- 
lated. Therefore, even assuming that States 
when admitted shallbe onan ‘* equal footing’? 
with others, there can be no hinderance to any 
conditions by Congress kindred to those which 
were the glory of the Ordinance. 

To all who, borrowing a eatch-word from 
slavery, assert the Equality of States in dero- 
gation of fundamental conditions, I oppose the 
plain text of the Constitution, which contains 
no such rule, except in a single instance, and 
there the equality may be waived; and I oppose 
also the Ordinance of 1787, which, while requir- 
ing that new States shall be admitted on an 
‘í equal footing’’ with other States, teaches by 
its own great example, that this requirement 
is not inconsistent with conditions of all kinds 
and especially in favor of Human Rights. The 
Equality of States on the lips of slave-masters 
was natural, forit was a plausible defense 
against the approaches of Freedom}; but this 
unauthorized phrase, which has deceived so 
many, must be rejected now, so far at least as 
it is employed against the Equal Rights of all. 
As one of the old garments of slavery, it must 
be handed to the flames. 

From this review, it is easy to see that we 
approach the present question without any 
impediment or constraint in the Constitution. 
Not a provision, not a clause, not a sentence, 
neta phrase in the Constitution can be made 
an apology ‘even -for the present objection. 
Absolutely nothing ; and here Leballenge reply. 
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Without, any-support in the Constitution. its 
partisans borrow. one of the-worst pretensions 
of slavery,.and utter it now as it was uttered by 
Slave-masters. -Oncemore wehearthe voice of 
slavery, crying out in familiar tones, that condi- 
tions cannot be imposed-on-new States. Alas! 
that slavery, which we thought.had been slain, 
is not entirely dead. “Again it stalks into this 
Chamber, like the majesty of buried Denmark— 
‘In the same figure like the king that’s dead” — 
and, then, like:this. same. ghost, it cries. out 
tt swear; -and then. again “ swear ;”’ and Sena- 
tors pledged. to freedom take up the old pre- 
tension and swear it. anew. For myself, I 
‘insist, not only, that slavery shall be buried out 
of sight, but that, all its wretched pretensions 
hostile to Human Rights shall be buried with it. 

The conditions upon new States are of two 
classes ; first, those that may be required; 
secondly, those that must be required. 

The first comprehends those conditions, 
which the Nation may consider it advisable to 
require, before admitting a new member. into 
the partnership of government. The Consti- 
tution, in positive words, leaves to the Nation 
a discretion with regard to the admission of 
new States. The wordsare: ‘New States may 
be admitted into the Union,” thus plainly. rec- 
ognizing a latitude under which any conditions 
not inconsistent with the Constitution may ‘be 
required,.as, by a firm on the admission of a 
new partner, : All this 1s. entirely reasonable ; 
but tdo not stop to dwell on ity for the con- 
dition which 1 have at heart does not come 
under this head. 

. A fundamental condition in favor of Human 
Rights is of that essential. character, that it 
must be required. Not to require itis toaban- 
,don.a.plain duty; so it seems to me. I speak 
with all. deference to others; but I cannot see 
it otherwise. 

» he Constitution declares, that ‘the United 
States. shall guarantee to. every State in this 
Union a republican form of government.” 
These.are grand, words, perhaps the grandest 
in the. Constitution, hardiy excepting the Pre- 
amble, which is so full of majestic meaning 
sand, such a fountain of national life. Kindred 
to the Preamble is this supreme obligation 
imposed. on the United States to guaranty a 
republican government. There itis. You can- 
not avoid this duty:: Called to its performance, 
you must supply. a practical definition of a 
republican government. ‘Uhis again you cannot 
avoid. By your oaths, by all the responsibili- 
ties of your position, you must say what in 
your judgment is a republican government, 
and you must so decide as not to discredit our 
fathers and not to.give an unworthy example 
to mankind. Happily the definition is already 
of record in our history. Ourfathers gave it to 
us, as.amid the thunders of Sinai, when they 
put forth their Declaration of Independence. 
here it stands in the very front of our Great 
Charter, embodied in two simple self-evident 
truths, first, that all men are equal in rights, 
and secondly, that all just government is founded 
,only on the-consent of the governed—the two 
together making an axiomatic definition which 
proves itself... lts.truth is like the sun; blind 
is he whoeannot see it. And thisis the defini- 
tion. bequeathed as a frechold by our fathers. 
Though often assailed, even by Senators, it is 
none the less true. So have I read of savages, 
who shot their arrows at the sun. Clearly, 
then, thatis arepublican government where all 
have equal rights and participate in the govern- 
ment. I know notif anything need be added; 
J am sure that nothing can be subtracted. 

The Constitution itself sets the example of 
imposing conditions upon the States. Posi- 
tively it says, no State shall enter into any 
treaty, alliance or confederation; no State shall 
grant letters of marque or reprisal; no State 
shall coin money ; no State shall emit bills of 
credit... Again, it says, no State shall, without 
the consent -of Congress, lay any duty.of ton- 
nage, or keep. troops or ships of war intime 
of.peace, All these are conditions in the text 
of the Constitution, so. plain and intelligg 


to require no further elucidation.: -To.xre eat | 


them on the admission of a State would. be 
superfluous. ` It is different, however, with that 
highest condition of all, that the State shall be 
republican. This requires repetition and eluci- 
dation, so as to remove all doubt of its appli- 
cation, and to vitalize it by declaring what is 
meant by a republican government. - 

. Here I might close this argument; but there 
are two hostile pretensions. which must be 
exposed; the first, founded ona false interpret- 
ation of ‘‘qualifications,’’ being nothing less 
than the. impossible assumption that because 


the States may. determine.the ‘‘ qualifications” 


of electors, therefore they can make color a 
criterion. of the electoral franchise; and the 
second, founded on a false interpretation of the 
asserted power of the States * to regulate 
suffrage,’’ being nothing less than the impossi- 
ble assumption that, under the power to regu- 
late suffrage, the rights of a whole race may be 
annihilated. ‘These two pretensions are, of 
course, derived fromslavery. They are hatched 
from the eggs that the cuckoo ‘bird: has left 
behind. Strange that Senators will hatch them. 
(1.) By the Constitution it is provided. that 
t the electorsin each State shall have the,qual- 
{fications requisite for electors of the most 
numerous branch of the State Legislatures’? 
On this clause Senators build the impossible 
pretension that a State cannot be interrupted 
in its distranchisement of a race. Here is the 
argument. Because a State: may determine the 
qualifications of electors, theréfore it may de- 
prive a whole race of equal rights and of par- 
ticipation in the Government, Logically speak- 
ing, here are most narrow premises for the 
widest possible conclusion. On the mere state- 
ment, the absurdity is so unspeakable as to 
recall the kindred pretensions of slavery, that, 
because commerce is lawful, therefore com- 
merce in human flesh is lawful also. If the con- 
sequeuces were not so offensive, this “argal”? 
might be handed over to consort with that. of 
the Shakspearean grave-digger. But the argu- 
ment is not merely preposterous, it is insulting 
to the human understanding, and a blow at 
human nature itself. 1f I use strong language 
it is because such a proclamation of tyranny 
requires: it. Admitting that the States may 
determine the ‘qualifications’? of electors; 
what then? Obviously it must be according to 
the legitimate. meaning of this word. And 
here, besides reason and humanity, two inex- 
haustible fountains, we have two other sources 
of authority; first, the Constitution in which the 
word appears, and secondly, the dictionaries of 
the English language, out of both of which we 
must condemn the intolerable pretension. 
The Constitution, where we fiud this word, 
follows the Declaration of Independence and 
refuses to recognize any distinction of color. 
Search and you will coufess, that there is no 
word of ‘‘color”’ in its text; noris there any- 
thing there on which to found any disfranchise- 
ment of a race. The ‘‘ qualifications” of dif- 
ferent officers, as President, Vice President, 
Senators and Representatives are named ; but 
‘color’? is not among these. ‘The Constitu- 
tion, like the Ten. Commandments and the 
Beatitudes, embraces all alike within its man- 
dates and all alike within its promises. There 
are none who must not obey it; there can be 
none who may not claim its advantages. . By 
what title do you exclude a race? ‘Lhe Con- 
stitution gives no such title; you can only find 
itin yourselves. The fountain is pure; it is 
only. out of yourselves that the waters of bit- 
terness proceed. : ; 
The dictionaries of our language are in har- 
mony with the Constitution. 
fications’’ in Webster or Worcester, the two 
best authorities of our time, and you will find 
that the word means “ fitness ’’-—-*‘ ability ’’— 


“ accomplishment’’—‘ the state of being a i 
tl 


ifed; but it does not mean. ‘colori? 
embraces age, residence, character, education 
and the payment of taxes—in short, all those 
conditions which when. honestly administered 
are in the nature of regulation, not of disfran- 


Look at ‘ quali- | 


| the places of choosing Senators.”’ 


chisement.. The English dictionaries, most used 
by the framers of the Constitution, were Bai- 
ley.and: Johnson. According. to Bailey, who 
was. the earliest, this: important word-is thus ; 
defined: ; E 

(1.) "Phat which fis-any person or thing Jor aay par- © 
ticular purpose. ; : r sis ey 

(2.) “A particular-faculty, or endowment, or accoin- 
plishment.? pe 
According to. Jobngon, who is the highest 
authority, it is thus defined: | 

(L.) “That which makes any person or thing jit.” 

Example—‘It-is. in the power of. the prince to 
make piety and virtuc become the fashion, if he 
would make them necessary qualifications for pré- 
ferment.”—Swift. 

(2.) “Aveomplishment.” 

Example.— Good. qualifications of mind enable'a 
magistrate to-perform his duty, and tend to create 
public esteem of him.’'—Aiterbury. l 

By these: definitions: this word means “ fit- 
ness,’’ or ‘‘accomplishment,’’ and, according 
to.the well-chosen.exemples from Swift and 
Atterbury, it means gw. lities like ‘‘ piety’? and 
t virtue,” or like ‘faculties of mind, all of 
which. are more or. less. within the reach of 
every human being, but it is impossible to ex- 
tend this list so as. to make ‘‘ color’’ a quality. 
Absolutely imipossible. Coloris a physical con- 
dition, affixed by the.God of nature to a large 
portion of the human race, and insurmountable 
in its character. Age, education, residence, 
property, all these are subject to change; but 
the Ethiopian cannot change his skin. On this 
last distinctive. circumstance Itake my stand. 
An insurmountable condition is not a qualifi- 
cation but a disfranchisement. Admit that a 
State may determine the ‘ qualifications’’ of 
electors, it cannot, under this authority, arbi- 
trarily exclude a whole race. 

Try this question by. examples. Suppose 
South Carolina, wheretheblacks are numerous, 
should undertake to exclude the whites from 
the'polls, on account of ‘‘color;’? would you 
hesitate to arrest this injustice? You would 
insist that such a government sanctioning such 
a denial of rights, under whatever pretension, 
could not be republican. Suppose another | 
State should gravely declare, that ald with 
black eyes should be-excluded from the polls; 
and still another should gravely declare that 
all with black hair should be excluded trom the 
polls, I am sure that you would find it difficult 
to restrain the mingled derision and indignation 
which such a pretension must excite. But this 
fable pictures your conduct, All this is now 
gravely done by States; and Senators gravely 
insist that such exclusion is proper, in determ- 
ining the ‘qualifications’ of electors. 

(2) Like unto the pretension founded on a 
misinterpretation of. *‘ qualifications’? is that 
other founded on a misinterpretation of the 
asserted power of a State to make ‘ regula- 
tions.’ Listen to this pretension. Assuming 
that a State may regulate the elections, without 
the intervention of Congress, itis insisted that 
it may disfranchise a race. Because a State 
may regulate the elective franchise, therefore 
itmay destroy.it. Surely itis one thing to rega- 
late and quite another thing to destroy. The 
power to regulate cannot involve any such con- 
clusion of tyranny. To any such wretched 
result howsoever urged, there is one sufficient 
reply; non sequitur. 

According to the Constitution, ‘‘ the times, 
places and manner of holding elections for 
Senators and Representatives shall be pre- 
seribed—each State bythe Legislature thereof; 
but the Congress may, at any time, by law 
make or alter. such regulations, except as to 
Here is the 
text of this portentous power to blast a race. 
In these simple words no such power can be 
found, unless theseeker makes the Constitution 
a reflection of himself. The times, places and 
manner of holding ‘elections are referred to 
the States ; nothing more; and even these may 
be altered by Congress. Being matters of 
form and convenience only, in the nature of 
& police,” they are justly included under the 
head -of ‘regulations,’ like the sword and 
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uniform of the Army. Do we not familiarly 
speak of a regulation sword and a regulation 
sash? Who will dare to say, that under this 
formal power of regulation a whole race may be 
despoiled of equal rights and of all participa- 
tion inthe Government? This very pretension 
was anticipated by Mr. Madison, and con- 
demued iu advance. Here are his decisive 
words in the Virginia Convention: 

“Some States might regulate the elections on the 
principle of equality, and others might regulate them 
otherwise.” *  %* * “Should the people 
of any State, by any. means, be deprived of the right 
of suffrage, tt wasjudged proper that itshould be reme- 
gia oe the General Glovernment,-~Eliot’s Debate, vol. 
Thus was it expressly understood, at the adop- 
tion of the Constitution, that Congress should 
have the power to: prevent any State, under 
the pretense. of regulating the suffrage, from 
depriving the people of this right or from inter- 
fering with the principle of Equality. 

Kindred to this statement of Mr. Madison 
is that other contemporary testimony, which 
will be found. in. the Federalist, where the 
irrepealable rights of citizens are recognized 
without distinction of color. This explicit 
language cannot be too often quoted. Here 
W183 i 

“Itis only under the pretext that the laws have 
transferred the negroes into subjects of property that 
a piace is disputed them in the computation of num- 
bers; and it is admitted that if the Jaws were to 
restore the rights which have been taken away the 
negroes could no longer be refused an equal share of 
representation with the other inliabttante.—~ The Feder- 
alist, No. 54. ` 

This testimony is as decisive as it is authentic. 
Consider that it was given in explanation and 
vindication of the Constitution. Consider that 
the Constitution was commended for adoption 
by the assertion, that ou the termination of 
slavery ‘‘ the negro could no longer be refused 
an equal share of representation with the other 
inhabitants.’’ In the face of this assurance, 
how can it be now insisted, that, under the 
simple power to regulate the suffrage, a State 
may deny to a whole race that ‘‘eqaat share of 
representation’? which was promised? Thus 
from every quarter we are brought to the same 
inevitable conclusion. 

Therefore, I dismiss the pretension founded 
on the power to make regulations, as I dismiss 
that other founded on the power to determine 


qualifications. Each proceeds on a radical 
misconception. Admit that a State may de- 


termine qualifications; admit that a State may 
make regulations, it cannot follow, by any rule 
of ‘logic, or law, that, under these powers, 
either or both, it may disfranchise a race. The 
pretension is too lofty. No such enormous 
prerogative can be wrung out of any such 
moderate power. As well say, that, because 
a constable or policeman may keep order in 
a city, therefore he may inflict the penalty of 
death; or, because a father may impose proper 
restraint upon a child, therefore he may sell 
him into slavery. We have read of an effort 
to extract sunbeams out of cucumbers; but 
the present effort to extract a cruel preroga- 
tive out of the simple words of the Constitu- 
tion is scarcely less absurd. .. 

I conclude as I began, in favor of requiring 
conditions from States on their admission into 
the Nation, and I insist that it is our especial 
duty, in every possible way, by compact and 
by enactment, to assure among these conditions 
the equal rights of all and the participation 
of every citizen in the government over him, 
without which the State cannot be republican. 
For the present I confine myself to the ques- 
tion of conditions on the admission of States, 
without considering the broader obligation of 
Congress to make Equal Rights coextensive 
with the Nation, and thus to harmonize our 
institutions with the principles of the Declara- 
tion of Independence. That other question I 
leave to another occasion. 

Meanwhile L protest against the false glosses 
originally fastened upon the Constitation by 
slavery, and, now continued, often in uncon- 
sciousness of their origin, perverting it to the 
vilest uses of tyranny. I protest against that 


exaggeration of pretension, which, out of-a 

ower to make ‘regulations’ and to determ- 
ine ‘‘qualifications,”’ can derive an unrepub- 
lican prerogative, I protest against that preten- 
sion, which would make the asserted Equality 
of States the cover for a denial of the Equality 
of Man. The one is an artificial rule, relating 
to artificial bodies; the other is a natural rule, 
relating to natural bodies. The one is little 
more than a legal fiction ; the other isa truth 
of nature. Here is.a distinction, which Alex- 
ander Hamilton recognized when, in the de- 
bates of the Convention, he nobly said: 

“As States arè a collection of individual men, 
which -ought we to respect most, the rights of the 
people composing them or of the artificial beings 
resulting from the composition? Nothing could be 
more preposterous or absurd than to sacrifice the 
former to the latter.” -—Eliot’s Debates, vol. 5, p. 258. 

High above States, as high above men, are 
those commanding principles, which cannot be 
denied with impunity. “They will be found in 


the Deélaration of Independence expressed so | 


clearly that all can read them. Though few, 
they are mighty. There is no humility in 
bending to their behests. As man rises in the 
scale of being while walking in obedience to 
the divine will, so is a State elevated by obe- 
dience to these everlasting truths. Nor can 
we look for harmony in our country until these 
principles bear unquestioned sway, without any 
interdictfrom the States. That unity for which 
the Nation longs, with peace and reconciliation 
in its train, can be assured only through the 
Equal Rights of All, proclaimed by the Nation 
everywhere within its limits, and maintained 
by the National arm. Then will the Constitu- 
tion be filled and inspired by the Declaration 
of Independence, so that the two shall be one, 
with a common life, a common authority, and 
a common glory. 

Mr. BUCKALEW. Mr. President, the Sen- 
ator from Massachusetts, speaking at the end 
of anine hours’ session, when it was not likely 
that any other member of the Senate would 
occupy the floor by way of reply, characterizes 
thespeeches that have been made by his fellow- 
members as the echo of slavery, as a retailing 
over of the former utterances of what he has 
so often described as a fell and diabolical 
spirit. I was not aware that the question of 
human servitude had entered into this debate 
in any of its stages, or that it was directly 
involved in any of the questions which have 
been undergoing debate. As, however, three 
fourths of the speaking upon this bill has been 
by gentlemen in political accord with. himself, 
I suppose his criticisms are directed to his own 
side of the Chamber and to his own political 
associates rather than to this side of the Cham- 
ber and to those who agree with me in opinion. 
If his political associates are agreed that he 
shall lash them as the retailers of former slav- 


ery cries, certainly I am content; but I think į 


it a grievance to all that we should have 
repeated over again arguments that are per- 
fectly familiar not only to the Senate but to 
the people of the country, and arguments 
which, in my judgment, have been answered 
in the Senate and out of the Senate, and suc- 
cessfully answered, whenever they have been 
made. 

I allude particularly to two points of the 
Senator’s speech which, so far as I can dis- 
cover, are the only ones that have a direct 
bearing upon the questions which have been 
discussed pending the consideration of this bill. 
First, he insists that the ordinance of 1787 isa 
precedent and an authority for imposing the 
fundamental conditions that have been placed 
in this bill, and for imposing any other funda- 
mental conditions similar to them which we may 
choose to introduce into this or into any other 
bill, whether for the admission of a new State 
or for the readmission to representation of-an 
old one. Mr. President, the ordinance of 1787 
was made before our Government was created. 
It was made under political institutions which 
died out, under a form of government which 
was superseded by that under which we live, 


if 


and its application to the Northwestern Terri- ! 


| 
i 


tory; so far as the United States is concerned, 
was during the territorial condition and before 
the Territory was organized into’ States; and 
never, in the legislation of Congress, or in the 
practice of the country, or in the accepted 
opinions of our public men, was it proclaimed 
or understood that Congress could impose any 
condition whatever upon the’ several States 
which were carved out of that Northwestern 
Territory and which now constitute honored 
and powerful members of the American Union. 

Mr. YATES. <The Senator will remember 
that the ordinance of 1787 was reaffirmed by 
the’ First ‘Congress after the adoption of the 
Constitution, and ‘that afterward, when’ this 
Territory was formed ‘into States, the States 
were admitted containing provisions in their 
constitutions saying that they were consistent 
with the ordinance of 1787. si 

Mr. BUCKALEW. Certainly it was com- 
petent for the people of the. Northwestern 
‘Territory to put such provisions in their consti- 
tutions. - 

Mr. YATES. But I say the ordinance of 
1787 was reaffirmed by the First Congress. | 

Mr. BOCKALEW. . Iam coming to that in 
a moment. Certainly it was competent for tho 
people of the Northwestern Territory to insert 
such a condition in their fundamental law when 
they came to make it ; and taking one view of 
congressional power with reference to the Ter- 
ritories, it was competent for the United States 
to impose, as a new proposition entirely, such 
a condition or such a law upon the people in 
their territorial condition. ‘There is a distine- 
tion which is not sometimes drawn. by gentle- 
men in considering this subject. There is a 
material difference between’ admitting ‘a State 
upon a condition which expends itself at the 
time, which simply leads to ‘the act of Con- 
gress, and imposing, or attempting to impose, 
a condition which shall bind the sovereignty 
of the State in future time; which shall tie up 
its hands, and preventit from the performance 
of an act of sovereignty which is possessed and 
may be exercised by all the other States that 
constitute the American Union. 

The objections to fundatiental conditions 
are objections leveled at those of the latter 
character. As I stated the other day, I see 
no strong objection to admitting a State upon 
the condition that nothing in her constitution, 
nothing in her political institutions, shall coù- 
travene the Constitution of the. United States. 
I see no Objection when she is admitted ‘to giv- 
ing her notice that as to anything contained in 
her frame of government contrary to the letter 
or spirit of the Constitution of the United 
States, it shall be held void, it shall not be 
sustained or respected by the Government of 
the United States, either in its legislative or 
judicial departments, in all future time. Such 
was the nature of the condition imposed in the 
Missouri case, as I explained the other day, 

But these modern fundamental conditions 
which are now creeping into our public’statutes, 
and which will multiply iv number, doubtless, 
in future, and bethe subject, possibly, of much 
national disturbance and difficulty, are of'a 
very different character. They are attempts to 
mold the political institutions of the States 
that are to apply for admission or for represent- 
ation, according to the opinions, the-passions, 
or the party interests of the hour, They are 
attempts to curb, to limit, to regulate,’ and to 
mold the sovereignty of particular States, and 
to place them in this Union upon grounds of 
inequality in comparison with all the other 
States which compose the Union. S 

I go back, sir, to the point with which: T 
began, that the argument of the Senator from 
Massachusetts, based upon the ordinanée of 
1787, is entirely inapplicable to the case now 
before the Senate, the question of the renewed 
representation of the States of the South. | 

The Senator from Massachusetts, in the next 
place, repeats over again, for the twentieth 
time perhaps, his argument upon that clause 
of the Constitution ‘which declares that the 
United’ States shall guaranty to every State 


in the Union a republican form of government. 
He insists again that under this. provision of 
the Constitution any State which ‘excludesa 

ortion of its people from the right of suffrage 

oes not possess a republican form ;-and hence, 
in certain cases at least, it:is proper for Con- 
gress to interpose and to-go Control the State, 
to. so shape her political institutions that suf- 
frage shall be as extensive at least as the male 
adult population of the State. I need not stop 
to inquire whethér he applies this principle 
properly., T need not stop to inquire whether 
in the votes he and others who think with him 
are giving upon the reorganization .of. these 
States, they are applying this principle in prac- 
tice... Do. they not know, and does not. the 
country know, that while these warm words 
are upon their lips, while they are proclaiming 
the nature of this provision of the Constitution 
and insisting that it is without limitation, that 
it must command provisions including the 
whole male adult population, they are voting 
for bills, and by their votes passing bills to 
reorganize States with a disfranchisement of a 
quarter of a million of those who were form- 
erly electors or qualified under former laws? 
Ts not this an astonishing spectacle, a most 
surprising difference between argument and 
conduct, between the theories and reasonings 
‘npon which our action is invoked in favor of 
these bills and the character of the bills them- 
Selves? | ; a f 
- But, sir, the whole argument is refuted by 
referring to a single authority. I suppose there 
is no anthority known in our political history 
so commanding, so respectable, and so weighty 
as that of Mr. Madison. The Senator from 
Massachusetts himself has referred to that great 
character, and by citations from him has at- 
tempted to sustain some of his positions taken 
in the very elaborate essay that he has read to 
the Senate. Mr. Madison said that those words 
in the guarantee clause of the Constitulion— 
securing to each State a republican form of 
government-—were to be construed with refer- 
ence to the forms of State’. government which 
existed when the Constitution was made; and 
how obvious that is when the proposition is 
‘Stated. Words referring to forms of State gov- 
érnment.and guarantying their existence in all 
future time] the supreme power.of the Uni- 
ted States must attach themselves to forms 
which were then in existence, and under which 
the Constitution itself was made; and we know 
that at that time in every one, or in nearly 
every one, ofthe States which formed the Union 
and afterward composed it, there was this 
very disqualification of a portion of the popu- 
Jation against which the Senator from Massa- 
-chusetts now levels his argument, and against 
which he cites this very clause of the Consti- 
tution as furnishing a conclusive argument. 
-Isay tohim; then, thatin none of the frequent 
occasionson which I havelistened to him upon 
this guarantee clause of the Constitution, has 
he. suggested an answer to this conclusiveargu- 
ment. made by Mr. Madison early in the history 
of the Government, and no man has heard from 
any other quarter an answer to it. It is abso- 
lately conclusive unless you take some prin- 
ciple of progression into your minds andattempt 
to. construe a Constitution adopted in 1787 
according to néw impressions and new ideas 
in 1868, and cause your fundamental law now 
to bear a meaning entirely different from that 
which it bore when it was first established. 

As to the other parts of the Senator's speech 
reciting facts in the history of the Government, 
and particularly citations which have been 
introduced frequently before in debate, I shall 
say nothing. 

We have come to the end of this debate, and 
I understand that this bill is to be passed, to 
be. sanctioned, at least by a vote of the Senate, 


and to be sent. to the House of Representatives | 


for its concurrence in the amendments which 
we have adopted. Now, what is this bill? -A 
few. words upon that and I shall close. It is a 
bill to. admit.these States to renewed representa- 


tion. We have. already admitted two. of the: 


original eleven engaged in the rebellion. Ten- | 


nessee was admitted. soon after the-termination 
of the great struggle, and recently: we have 
passed a bill for.the renewal of representation 
to Arkansas. Six are now to be added, and 
I believe there are three with reference to 
which no action has-yet been taken in Con- 
gress, but in regard to which action may be 
expected hereafter. : sy : 

What is this bill? Fẹ iş to-sanction areor- 
ganization of the southern States,-or of a major- 
ity. of them, upon two principles:. first, thatthe 
entire adult negro. population shall. vote. not 
only at the first election which shall give the 
new. political institutions of the State their 
form, but in all subsequent elections so long as 
the constitution of the State remains un- 
changed; and to render this principle perma- 
nent and to secure it against any change of 
public opinion you incorporate in your. law 
what you call fundamental conditions... You 
are not content to exercise your powers. for the 
present time alone. You now command the 
field of action. You hold a vote in the two 
Houses of Congress which renders you, so far 
as the enactment of laws in this Government 
is concerned, supreme. For the time being 
your will dictates law to the United States. 
But you are not satisfied with this. You pro- 
pose to take from the men of future times the 
power and authority to change your work, at 
all events, in those States of the South which 
are concerned in your present legisiation. You 
propose to reach out your hands from these 
Halls in which you sit as the Representatives of 
the people and of the States into the States of 
the South, and to stamp upon the constitutions 
of those States, upon their local frames of 
government, an impress of your will which 
shall remain unchangeable in all future time by 
any voluntary action of the political com- 
munities in which those constitutions are estab- 
lished. And why do you do this? Yon do 
this, sir, in order to secure to the colored adult 
men of the South not the right of suffrage for 
the moment, nor as an experiment. of their 
capacity in free government, but to secure it to 
them against the shifting and changing opin- 
ions of future times, against the experience of 
future times, against any possibility that it 
shall be narrowed and made to conform to the 
experience and necessities of those States as 
they may be developéd hereafter. This is 
very extraordinary legislation, the like of it 
unknown at least in our own lustory, and I do 
not know that any example to warrant it is 
known in the history of any free State. 

But what else do you attempt to secure by 
this and other bills and by prior laws? Appa- 
rently apprehensive that your new political 
bodies so established in the southern States 
will receive direction, will be to a great extent 
controlled by the intelligent populations. that 
are resident there of your own race, you have 
proceeded from time to time to disfranchise 
them toa great extent, and now by this bill 
make firm and effectual that disfranchisement 
which is most proscriptive and intolerant. 
Such is the character of this measure consid- 
ered in connection with the measures which 
have preceded it, and of which it is the culmi- 
nation. ‘ 

Now, sir, can any one doubt your object? 
Perhaps you have not avowed it to yourselves. 
You may have shrunk back from the self 
acknowledgment of the truth. But what is the 
truth? -Itis that to a great extent all this has 
been done and this crowning measure is to. be 
passed, in order that you may retain that power 
inthe Government of the United States which 
you now possess, in order that that which you 
have grasped by the consent of the people and 
under peculiar circumstances in our political 
history, you shall hold firm in the future; that 
your power shall not be torn from you by public 
disapprobation ; that by majority votes in those 


States which you represent, you shall not be | 


removed from that position of authority and 
of dominating influence which -you hold in the 
Government of the United States. Is not that 


your purpose? Does it not-inspire your: con: 


duct?.-Does it-notlie behind all these your. 


acts and speak them-into.beitig? : Does it not 


infuse-into. your conduct that energy and ze 


by which it is characterized ?. Dees it not touch 
the tongue ofthe Senator from Massachusetts 


as with a.coal of:-fire? -Does itnot keep. us here 


atan untimely hour of the night to press through. 


its last stages this bill? . . es 


I-hold, and at:least-one half. ef the popula-» 
tion of the States represented in-Congress:-hold, | 
that your body of reconstruction laws” are 
invalid; that they-are without warrant of au- 
thority‘in the fundamental Jaw: You have” 


taken from the Supreme Court the power to 
pass judgment upon’ them. 


You have with- 


drawn’ a ‘case which would have elicited the ` 
opinion of that court suddenly from its juris- ` 


diction, “and” prevented a -decision 
validity of your laws. > : ; PA 
Mr. President, what are we to expect in the 


upon the © 


future? Will this work of yours stand? You ` 
Say yourselves it will not stand investigation — 


in court and a judicial judgment. 
said so by your conduct. $ 
least half the people represented in Congress 


are firmly and strongly against it, for they have © 


said so within the last twelve months in most 
emphatic language. You cannot question the 
fact. How is your work to stand in the future; 


the work of which this bill is supposed: to * 


be the guarantee of security and endurance? 


I will tell you, Mr. President, how it ‘may — 
I will state to you the foundation upon ` 


stand. 
which alone it.can stand. It is. the acquies- 
cence and acceptance of the people of the 
southern States... You may denounce them as 
rebels; you may paint in warm and glaring 


colors all of evil and of wrong that they have | 


committed against you and against the Gov- 


ernment of their country; you may speak of ` 
them as you please; this work of yours can- | 
not and will not stand unless they accept. it, i 


unless they acquiesce in it, and agree to live 


under it and uphold it in the future. Humanity ` 
may be pressed down under the iron weight » 


of political power; but, there is in it a recu- 
perative energy which will lift it superior to all 


the political bonds with which you may attempt | 
to shackle it; and in our country there is yet | 
enough left of republican forms, there is yet’ 
enough left of organized popular power, to ` 


peacefully break into pieces the bonds with 
which you would bind the people. 
be necessary to resort to revolution, to appeal 
to force, in order to obtain political redress. 
Sir, your work will have security anda guar- 
antee of future existence when it is accepted, 


and accepted truly and heartily by the people of | 


those States with which your legislation is cog- 


cerned. That is the only true security, the only “ 


firm guarantee which you can possibly have. 
Sir, what is the result? What are your 

elections worth if they are to be carried by 

this colored vote of the South counted fully 


while a quarter of a million of white voters | 


are disfranchised and excluded from the right 
of suffrage? What is your election worth if 
it is to be carried by votes cast at elections 


under the control which is established by these ` 
reconstruction laws, elections which will be 


tainted, corrupted, and loaded down with 


fraud? These first ones are cursed and tainted © 


by it largely ; and when the political passions 
and corrupting influences of the present year 
come to hear fully upon. those southern elec- 
tions, it.is quite likely that they will become 
one of the scandals of the earth. Will you be 
able to maintain an election carried by those 
votes? Sir, you will not. f 
Therefore, I repeat to you what I stated on 
a former occasion when :debating another sub- 
ject: you are to go to the people of the adhering 
States with your. case, with this bill, and with 
the laws which have preceded it; you are to 
submit to them your policy, yourstatutes, your 
conduct. If they give you à quittance and 
uphold you, there will be complete’ aequies- 
cence by your political opponents represented 
in Congress.. But let me assure you, sir, that 


It will not ~% 
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all those expectations which gentlemewindulge 
of ruling this country by colored suffrage will 
be utterly vain and fruitless. The States that 
stood by the Government of the United States 
when the war broke out, and stood by it 
through the war, and now hold power in the 
Congress of the United States have the moral 
as well as the legal right to determine the result 
of the presidential election of 1868, and it will 
not be possible to supplement or overruletheir 
jadgment by these vicious organizations at- 
tempted to be set up in the South by your 
reconstruction laws against the will of those 
who comprise the intelligence of those States, 
and hold in their hands the property of those 
States. 

I think, sir—and with this point I will con- 
clude—if I were to go from my own position 
and place. myself in yours, that the wisest thing 
that could be done by Congress, taking into 
account the existing situation of our country 
and the present posture of oir public affairs, 
would be to make provision for the temporary 
preservation of orderin the States of the South 
during the present year, and to hold the pres- 
idential election: without reference to them, in 
the States represented in Congress, and in 
those States only. We would thus avoid an 
immense amount of expense, a great amount 
of excitement and disturbance and scandal in 
the country, and possibly much of evil in the 
future. 

We know that the old State organizations 
set up by the people themselves disappeared 
after the war. They were replaced by State 
governments set up on the invitation of the 
President of the United States. Those Con- 
gress refused to acknowledge, and they have 
gone aside; they have almost disappeared 
from the scene. Now, Congress by its law, 
by an exercise of its authority alone, in hos- 
tility to that of the President of the United 
States, in hostility to the opinions of a large 
part of the people of the represented States, 
and in contempt of the rights, opinions, inter- 
ests, and passions of a large portion of our 
own race in the southern States, is attempting 
to set up a system of governments of its own. 
These are all to be congressional States. Do 
we not know that the Arkansas constitution 
will stand, if at all, upon the law of Congress, 
having been rejected at home? Do we not 
know that you put in this bill the State of 
Alabama as a congressional State after the 
constitution had been rejected under the law 
in that State? And do we not know that the 
constitution of every one of these other States 
stands for its validity upon the legislation of 
Congress, enfranchising the one race and dis- 
franchising the other? Do you expect the 
people of the country to accept this system, 
and not merely to accept it for the time being 
as a thing not to be helped, but to accept it as 
the controliing element of political power in 
the Government of the United States? There 
is the point. These laws are pressed in the 
particular form which they assume because it 
is sought to obtain an element of political 
power from the States of the South, which 
shall subserve the interests of party and enable 
you to maintain control of this Government in 
the future, 

I know that my opinions and advice are 
likely to go for little in influencing the result 
upon this bill; but I must repeat that if I were 
standing in the situation in which the majority 
in Congress stand, if I held the position which 
they hold, instead of attempting to rush these 
States into the presidential election with all the 
evils and mischiefs that will be attendant upon 
such a policy, having already delayed their 
reorganization and their regntrance into the 
two Honses of Congress, I would postpone their 
rehabilitation until the elections of the present 
year had been held in the adhering States. 

Mr. President, I regret that I have detained 
the Senate so long at this late hour. I had no 
intention of speaking at length. 1 regret, also, 
that under the circumstances Lam not ableand 
that it would be ungracious to proceed and state 
the whole argument which ought to be made 


against this bill before it passes:into an eiiact- 
ment. Ihave said‘thas much in response to 


| the Senator from’ Massachusetts and in regard 


to the policy of this scheme of legislation, 
because I thought that some-answer to his 
remarks, and some further words of hostility to 
the bill, would be timely and proper notwith- 
standing the lateness of the hour and the im- 
patience of the Senate. fy 

_ The PRESIDENT pro tempore. The ques- 
tion is on the passage of the bill. i 

Mr. WILSON. I ask for the yeas and nays 
on that question. 

The PRESIDENT pro tempore. The yeas 
and nays have been ordered. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I desire to occupy the attention of the Sen- 
ate for but a single moment in consequence of 
the speech of the Senator from Massachusetts. 
With the fore part of that speech, in relation 
to the ordinance of 1787, and with all the 
encomiums that he passed upon it, and quoted 
from Daniel Webster, Chase, and others, I 
cordially agree. With his definition of qualifi- 
cations and regulations, and the sentiments he 
uttered on these subjects, I cordially agree. 
But when the Senator announced that he had 
got some new matter, never before presented, 
I listened with interest, asl always do to what- 
ever he has to say ; and I was a little surprised 
to find that it was one of the slogan cries of a 
former Democratic member of the House of 
Representatives from Ohio. 

Mr. SUMNER. Who was it, pray? 

Mr. MORRILL, of Vermont. Vallandig- 
ham. [Laughter.] Its whole tendency was 
to raise a prejudice against the equality of rep- 
resentation here in the Senate. Now, Mr. 
President, I have always supposed that this 
Government was a Government of checks and 
balances. If the Senator had referred to the 
same illustrious personage from whom he quoted 
in commendation of the ordinance of 1787— 
Mr. Webster—I think he would have discovered 
that this Government was not considered by 
that high authority a pure democracy, but a 
representative Government, and a Government 
of checksand balances. Sir, that very feature, 
which I am sorry to say has received from the 
Senator trom Massachusetts a blow this night, 
by calling attention to its injustice, has always 
been regarded as one of the most admirable 
features in our Government. If it were pos- 
sible for other nations to copy our Govern- 
ment in this respect, there is no question that 
we would have proved more of a model Gov- 
ernment in fact than we are at the present 
time. All publicists that I have read on the 
subject have so intimated. Take France, or 
England, or any of the continental nations; it 
is the utter impossibility of their having a body 
like this, based in any respect upon independent 
States as a check and balance upon the pop- 
ular branch of the Government, that prevents 
the spread of American republicanism there at 
this day. i 

Sir, this cry that there is some injustice in 
having unequal representation on the part of 
the States would bring us to tke position that 
we should occupy if we had but one represent- 
ative body. In my opinion, it may fairly be 


lic—security for its lasting perpetuity—that we 
have this body and that we have equal repre- 
sentation in the Senate. 

The Senator quoted from the Constitution 
that this equal representation of the States in 
the Senate might be changed by the consent 
of the States themselves. I will not charac- 
terize that argument. _Idonotseeits strength. 
Is it to be supposed that that provision is 
likely to be construed into a permission to 
change it? You might as well expect to get 


him as to expect that the States themselves 
will surrender any such provision as that. It 
has always been regarded as a permanent, 
immoyable, fixed provision of the Constitu- 
tion. Without %t the Union could not have 
| been established, and it is as much for the 
| benefit of large States as small. No states- 


regarded as the very safeguard of the Repub- | 


the permission of a man that you should hang | 


man, ho commentator on the Constitution that 
Thave ever'geen has ever regarded it differ- 
ently. But, sir, at this late hour I do not 
desire to detain the Senate. i 

; The PRESIDENT pro tempore. The queg- 
tion is on the passage of the biH, upon which 
the yeas and nays have been ordeted. f 

Mr. SHERMAN. I desire to state that. I 
was requested by the Senator from Kentucky g 
[Mr. Davis] to announce that he had pai 
off with the Senator from Indiana, (ity eae 
TON. ] Ehe Senator from Kentucky, if present, 
would vote against the bill and the Senator 
from Indiana for it. — i ` 

Mr. VAN WINKLE. I desiré to state that 
I bave paired off with the Senator from Indi- 
ana, [Mr. HENDRICKS, ] who, if present, would 
vote against the bill, while I would vote in 
favor of it. ; 

Mr. RAMSEY. My colleague [Mr. Nortox] 
is confined to his room by sickness, and he 
desired me to say so to the Senate in explana- 
tion of his absence. ; 

Mr. WILLEY. The Senator from Delaware 
[Mr. Savrspury] and myself agreed to pair 
off on this subject. Ifhe were here he would 
vote against the bill and I for it. 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 5; as follows: , 

YEAS—Messrs. Anthony, Cameron, Chandler, Cole, 
Conkling, Conness, Cragin, Drake, Ferry, Freling- 
huysen, Harlan, Howard, Howe, Morgan, Morrill of 
Maine, Morrill of Vermont, Nye, Patterson of New 
Hampshire, Pomeroy, Ramsey, Ross, Sherman, Stew- 
art, Sumner, Thayer, Tipton, Trumbull, Wade, Wil- 
liams, Wilson, and Yates~-31. 

NAYS--Messrs. Bayard, Buckalew, MeCreery, Pat- 
terson of Tennessec, and Vickers—é. 

ABSUN'T—Messrs, Cattell, Corbett, Davis, Dixon, 
Doolittle, Edmunds, Fessenden,’ Fowler, Grimes, 
Henderson, Hendricks, Johnson, Morton, Norton, 
Saulsbury, Sprague, Van Winkle, and Willey—18, 

So the bill was passed. 

Mr. TRUMBULL. The title of the bill 
should now be amended by inserting Florida. 

The title of the bill was amended to read, 
‘* A bill to admit the States of North Carolina, 
South Carolina, Louisiana, Georgia, Alabama, 
and Florida to representation in Congress.” 

Mr. YATES. Mr. President, I move that 
the Senate now proceed. to the consideration 
of Senate bill No. 11, being a bill to admit the 
State of Colorado into the Union. 

Mr. CONKLING. I move that the Senate 
do now adjourn, 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 10, 1868. 


The House met at twelveo’clock m. Prayer 
by Rev. Leon Prnatte, of Nice, France. 
The Journal of yesterday was read and 
approved. 4 
INCREASED DUTIES ON IMPORTS. 


Mr. MOORHEAD, by unanimous consent, 
from the Committee of Ways and Means, 
reported a bill (H. R. No. 1211) to increase 
the revenue from duties on imports and tend 
to equalize exports and imports; which was 
read a first and second time, ordered to be 
printed, and recommitted to the committee. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
committed; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


GOVERNMENT BUILDING AT PITTSBURG. 


Mr. MOORHEAD also, by unanimous con- 
sent, offered the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Secretary of the: Treasury be 
directed to report to this House the condition of the 
Governmeut building used at Pittsburg for custom- 
house, post office, United States court-room, pension 
ofice, Ohio river improvement office, steamboat 
inspector’s office, &., and its adaptability for all 
these purposes, and make such suggestions and rec- 
ommendations as he deems proper and as the publie 
service may require. 

REMOVAL OF DISABILITIES. 

Mr. PAINE. I am directed by the Com- 
mittee on Reconstruction, to whom were re- 
ferred two several petitions for the relief of 


3030 


disabilities. of citizens.6f the State of Arkan- 
Sas, to report a Bul, . R. No. 1212) for the 
relief of certain’ citizens. of Arkansas of dis- 
abilities. i Ls ee 

The bill was/read a first.and second time, 

and the quesfon was on. ordering it to be 
engrossed anf read a third time, 
; Lhe bill Proposes to. enget (two thirds of 
each Houge concurring therein) that the sev- 
Qal persgns named therein, citizens of Arkan- 
e feverally. relieved from all disability 
“upon. them or either of them by the 
act passed March 2, 1867, entitled ‘An act to 
provide for the more efficient government of 
the rebel States” and the acts supplementary 
thereto,‘and the amendment to the Constitu- 
tion of the United States known as article four- 
teen; namely, William M. Harrison, of Drew 
county, and James R. Berry, of Pulaski county. 
. Mr. PAINE. I will ask the previous ques- 
tion on the bill. 

Mr. MILLER. I should like to know who 
the parties are. 

Mr. PAINE. One of these. gentlemen is 
Judge-elect of the supreme court of the State of 
Arkansas, and the other is the auditor-elect of 
that State. Both of them come to us with 
perfectly satisfactory indorgsements and rec- 
ommendations, and we therefore advise that 
they be relieved from disabilities, so.as to aid 
in setting in motion the State government of 
Arkansas. 

Mr. MILLER. | I would ask if these men 
took an active part in the rebellion? 

Mr. PAINE. They were sufficiently impli- 
cated in the rebellion to render it necessary 
for them to be relieved by act of Congress. 

Mr. MULLINS. Were they officers in the 
rebel army? 

Mr. PAINE, I believe neither of them was 
an officer in the rebel army. 

Mr. MULLINS. 
occupy ? 

- Mi. PAINE. Does the gentleman ask what 
positions they now occupy? 

“Mr. MULLINS. No; what positions did 
they occupy in the rebel cause? 

` Mr. PAINE. I cannot now state. Wehave 
been informed, but the information was laid 
before us ‘some time ago, and I forget the pre- 
cise offices they held. “I believe they held civil 
Offices’ during’ the rebellion. It is certainly 
necessary that they should be relieved in order 
that they may hold the offices to which they 
have recently been elected. 

Mr. MULLINS. I would ask if they held 
any offices which required them to take an oath 
to support the Government of the United 
States and afterward went voluntarily into the 
rebellion? 

Mr. PAINE. I cannot now answer with 
certainty. But if they did, then this is pre- 
cisely the case designed to be provided for by 
a bill of this kind requiring the consent of two 
thirds of both Houses of Congress. 

Mr. MULLINS. What I desire is that the 
House shall know the facts as to their com- 
plicity in the rebellion, and as to their subse- 
quent repentance of their fault. 

Mr. PAINE. I have no doubt, from the 
information I have received, that they were 
implicated in the rebellion far enough to ren- 
der it necessary that they should be pardoned 
through this bill. 

Mr. WASHBURNE, of Illinois. I desire 
to know if it is the wish of the loyal men of 
Arkansas that this bill shall pass? 

Mr. PAINE. It is the earnest wish of the 
representatives of that State now in Washing- 
ton. ‘They have been constantly importuning 
the committee to press this bill to a vote. 

Mr. GARFIELD. Do gentlemen expect 
that we will ever be called upon to. pass any 
bill. of this character, on such conditions as 
make it absolutely unnecessary to pass it? 
From the questions put to my friend from Wis- 
consin, [should suppose that gentlemen wanted 
him to show that these men were entirely 
innocent of anything that would render neces- 
sary the passage of a bill for their relief. It 
strikes me that the very fact that they were 


_to destroy. 


What positions did they. 


not without offense in the past makes -this:bill 
necessary., I am. sure that those who desire 
to restore. the rebel States safely,. and as 
speedily as possible, will, whenever the com- 
mittee have fully examined a case and reported 
a bill like this, be willing to sustain the com- 
mittee. I wish to say, moreover, that, so far 
as I know, the men. who fought against the 
rebellion in the field are among those who are 
most willing to bring back into the privileges 
of citizenship all who are sincerely desirous 
of aiding to build up what they once. attempted 
General Scott made an observa- 
tion in 1861 or 1862 which, F think, is worthy to 
be remembered. I do not repeatit with refer- 
ence to any persons here, but as a sentiment 
applicable to the tendency we observe in some 
quarters to nurse our vengeance against all who 
went into the rebellion. General Scott said, 
that ‘when this war should be ended, it would 
require all the force of the nation to restrain 
the fury of the non-combatants.” I think that 
we ought, without any unnecessary delay, to 
let all these people in who give suflicient evi- 
dence of a genuine purpose to stand by the 
Union, and I am sure that those who have 
been in the Army will be the first to assent to 
this policy. 

Mr. PAINE. I will make one single state- 
ment, and then I will ask for the previous 
question. My statement is this: we have becn 


| fully informed as to the positions held by these 


gentlemen; but the facts were stated to us so 


j long ago, and so many other men have been 


brought before the committee, that I forget the 
precise positions held by these gentlemen. 
But the evidence before the committee that 
these men are entitled to relief is entirely satis- 
factory to the committee. And I believe there 
is no objection on the part of any gentleman 
of the committee to this particular bill. I 
think I am not mistaken on this point. 

Mr. MAYNARD. I desire to say a word 
or two before the previous question is called. 

Mr. PAINE., Very well. 

Mr. MAYNARD. The gentleman says that 
in the opinion of the committee these men 
ought to be relieved. That is not giving us 
any information. The fact that the commit- 
tee report the bill and recommend its passage 
declares all that. 

Now, what I desire, and I suppose that is 
what the House desires, is to know upon what 
principle the committee have acted, to know 
what is their reason for thinking that these men 
ought to be relieved. Ido not say Lam not 
in favor of the bill, or that I will not vote in 
favor of it when I understand it. But I do 
think that in legislation as important as this, 
the principle of which is to run through an 
immense number of individual cases, we ought 
to establish some general principle of action, 
and not to act on mere caprice, not to let 
kissing go by favor, or the want of it by dis- 
favor. 1 have no doubt the gentleman thought 
and the committee thought these men ought 
to be relieved, or they would not have reported 
the bill. But I submit that they ought to tell 
the House the grounds of their action. 

Mr. FARNSWORTH. Will the gentleman 
from Tennessee [ Mr. MAYNARD] indicate to the 
House some principle upon which the com- 
mittee ought to act? f 

Mr. MAYNARD. No, sir; I will do no 
such thing. I am not called upon to do any 
such thing. If I was on a committee which 
was charged with that responsibility I would 
do it, and do it most cheerfully ; and I should 
think I was very short of my duty if I failed 
to do so. 

Mr. PAINE. I must resume the floor. 

Mr. STEVENS, of Pennsylvania. Will my 
colleague on the committee [Mr. Parxe] yield 
to me for a few moments? 

Mr. PAINE. Certainly. 

Mr. STEVENS, of Pennsylvania. I would 
say to the gentleman from Tennessee, [Mr. 
MAYNARD, ] and to the House, that the general 
rule we have adopted in thesé®cases is to take 
the recommendation of the convention that 
framed the constitution with which the State 
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comes here... :In.this-case we have, beside, the: 


recommendation of the convention, the recom». © 


mendation of the Republican committee of 
that State, upon which we place great relianee. 
Asa general rule we act upon the recommend- 
ation of the convention forming the State cons 
stitution. . 

Mr. PAINE. 
tleman from Tennessee, [ Mr. Mayxarp,] and 
I will be obliged to any gentleman in this louse 
who takes. an. interest. in’ this bill if he wilt 
listen to what-I say. In the first place we 
had the recommendation of the constitutional 
convention -of Arkansas, which came- to us 
in a documentary form... Now, although that 
is a strong recommendation, and ought to be 
regarded by this House if it stood alone, we 
had in addition the knowledge of the fuct that 
these men had been elected by the people of. 


Arkansas to hold the office, one that of State _ 
auditor, and the other that of judge of the- 


supreme court of that State. In. addition to 
that evidence we had the verbal. assurance of 
the entire Arkansas delegation at this Capitol, 
who, in, repeated personal interviews with the 


| committee, assured us that although these men 


had been implicated in the rebellion they were 
now entirely loyal in their sentiments, were 
devoted to the Union, and if relieved from their 
disabilities would, as they were perfectly com- 
petent, prove to be loyal and valuable citizens 
of the United States. i 

Now, it seems to me that it would be impos- 
sible for the Committee on Reconstruction ever 
to have an accumulation of evidence stronger 
than they have in this case; and if my friend 
from Tennessee [Mr. Maynard} shall ever 
require anything more from the Committee on 
Reconstruction or from this House than a 
recommendation of the constitutional conven- 
tion of the State, backed up by the votes of the 
people of the State, and also by the personal 
assurances of the entire congressional delega- 
tion—representative and senatorial—of that 


State, then I do not see how he can obtain it. ` 


Mr. MAYNARD. I want to say to the gen- 
tleman that his statement is satisfactory. I 
can take his speech now, and go: before the 
country and sustain my vote for this bill. 

Mr. PAINE. I am glad the gentleman 
from Tennessee is satisfied. 

Mr. MILLER. Iam told that one of these 
men was appointed by Mr. Lincoln in charge 
of the land office in that State, and afterward 
handed it over to the rebels. 

Mr. PAINE. I have never heard of any. 
such thing. But if it was so, this is precisely 
the bill they. need. 

Mr. MILLER. I hope ‘the gentleman will 
tell us what positions they did hold. 

Mr. PAINE. [-did know, but it was so 
long ago that I have now forgotten it. I call 
the previous question. 

The previous question was seconded and the 
main question-ordered. 

The SPEAKER. The question is upon the 
passage of the bill, which by its terms requires 
a two-thirds vote. 

Mr. BROOKS. 
by a division? 

The SPEAKER. Does the gentleman from 
New York {Mr. Brooxs] ask for a division? 

Mr. BROOKS. No, sir; I do not. 

Mr. COBURN. I call for a division. 

On the passage of the bill there were—ayeg 


Ts not this vote to be taken 


| 84, noes 22. 


The SPEAKER, Two thirds having voted 
in the affirmative, the bill has passed. : 

Mr. PAINE moved to reconsider ‘the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ` 

The latter motion was agreed to. 

DIVISION OF THE STATE OF TEXAS. 

Mr. STOKES. I ask unanimous consent to 
introduce a joint resolution for reference to the 
Committee on Reconstruction. . It is entitled 
‘CA joint resolution for the admission into the 
Union of three more States formed out of the 
territory of Texas in addition to said State- ọ£ 


I will. now answer the gen-: 
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Texas, for the recession:to the Unitet States 
of certain outlying territory belonging to said 
State, and for other purposes.” 

Mr. BROOKS. I object. 


POTOMAC NAVIGATION COMPANY. 


Mr. WELKER, by “unanimous consent, 
introduced a bill (H. R. No. 1213). to incor- 
porate the Potomac. Navigation. Company; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 


JOHN M. PALMER. 
Mr. COBB submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment to the 
bill (H. R. No, 218) for the relief of John M. Palmer, 
having met, after full and free conference, have 
agreed to recommend, and do recommend to their 
respective Houses, as follows: 

That the House recede from their disagreement to 
the amendments of the Senate, and agree to the 
same, AMASA COBB, 

W.S. HOLMAN. i 
Managers on the partof the House. 

W.T. WILLEY, 

JOHN SHERMAN, 

JUSTIN S. MORRILL, 
Managers onthe part of the Senate. 


Mr. COBB. 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the report was agreed to. 

Mr. COBB moved to reconsider the vote by 
which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


AMERICAN LINE OF OCEAN STEAMERS. 


Mr. ALLISON, I call for the regular order. 

The SPEAKER. ‘The first business in 
order during the morning hour is the bill 
(H. R. No. 939) to provide for an American 
line of mail and emigrant passenger steamships 
between New York and one or more European 
ports. This bill was reported yesterday trom 
the Committee on the Post Office and Post 
Roads, and was pending at the expiration of 
the morning hour. The amendments reported 
by the committee will be read. 

The amendments were read as follows: 


First amendment: 


In section one, line fourteen, strike out “twelve” 
and insert “ twenty.” ` 


Second amendment: 


Strike out section four, and insert in lieu thereof 
the following: 

That to insure the construction of the above- 
mentioned vessels within the time and in the man- 
ner hereinbefore provided, and the maintenance of 
the said line, the said Commercial Navigation Com- 
pany may issue bonds to such an amount that the 
entire annual interest thereon shall not exceed the 
sum of $250,000, such bonds to be made payable at 
the expiration of the betore-named twenty years, 
and the interest thereof to be made payable semi- 
annually, the principal and interest of sach bonds 
to be made payable in coin of the United Siates. 
That for the protection of the holders of such bonds 
they shall be severa'ly registered at the Post Office 
Department and certified by the chief clerk of the 
Department without liability for the payment of the 
interest or principal of said bonds upon the part of 
the Post Office Department only in manner as here- 
inafter provided. And the Postmaster General shall 
receive all moneys tor postage earned by the steam- 
ships of said company, and shall apply the same as 
far as needed to the payment of the semi-annual in- 
terest upon the before-mentioned bonds, and shall 
retain the surplus after paying such interest and shall 
invest the same quarterly in the securities of the Uni- 


I call for the previous ques- 


ted States to form asinking fund, to be held solely | 


for the benefit of the bondholders, and to be applied 
to the payment of the principal of such bonds. And 
whenever, and as soon as, such sinking fund shall 
equalin amount the entire principal of said bonds, 
then from that time torward the interest of said 
bonds shall be paid out of the income of such sink- 
ing fund, and the principal thereof out of the same 
fund at their maturity. And all postage earned 
after the tine when said sinking fund shall be made 
up tothe amount aforesaid shall belong to and be 
paid quarterly to thesaid company by the Postmaster 
General of the United States. 


Third amendment: 


In section five, lines eighteen and nineteen, strike 
out the words, ‘guaranteed bonds, including both 
principal and interest” and insert the following; 


The before-named registered bonds, the amount j 


of which in this event shall be paid to the holders 
thereof at maturity of the same. 


~ Fourth:amendment: toe p wan od 
“In section seven; Hine three, strike out “twelve,” 
and insert “‘twenty.’” EnS TE 

Fifth amendment: 


„In same section, strike out all after the word, 
steamships,” to the end of the section, as follows: 
And as a further additional security for the guar- 

antying of the payment of said bonds in the event 

of loss-of any of the aforesaid steamships, the said 
navigation company shall, during the continuance 
of said bonds, or any portion .of the same, or any 
amount that may be due, toward the payment of 
said ‘bonds, cause to be issued from time to time, 
polieies.of insurance against the dangers and perils 
of the sea, on each of the aforesaid seven steamers, 
by marine insurance companies of good standing, 
and made payable to the Postmaster General. The 
total of such policies shail be equal to the amount of 
bonds guaranteed and outstanding as aforesaid, and 
shall be to cover against loss of any and each of said 
steamships; and in case of Joss, such amounts as may 
be received on said policies shail be held by the 

Postmaster General to the credit of said Navigation 

Company, but shall ‘be payable to. said company 

only whenever they may complete the said number 

of seven steamships, and have and keep them insured 
for the benefit of the United States as aforesaid; and 
in default of such insurance by said company, the 

Postmaster General shall have the right, and it shall 

be his duty, to insure the same at the expense of 


said company, and for the benefit of the United 
es. 


Sixth amendment: 


In section eight, line eleven, strike out “twelve” 
and insert “twenty.” 


Mr. PHELPS. I ask the gentleman from 
New Jersey to yield to me to move an amend- 
ment in the nature of an additional section. 

Mr. HILL. I cannot yield now, as I desire 
first to make an explanation of the provisions 
of phe bill. 
he SPEAKER. The pending question is 
‘on the amendments which have just been read. 

Mr. HILL. Mr. Speaker, this bill contem- 
plates the establishing of an ‘‘American line of 
mail and emigrant passenger steamships þe- 
tween New York and one or more European 
ports.” The Commercial Navigation Company 
of the State of New York propose to build at 
least seven first-class steamships, and when 
constructed shall be organized into and com- 
pose the United States mail steamship line, for 
proper conveyance of mails and passengers. 

The bill also provides that in order that this 
line may be placed on a good basis, succeed, 
and obtain a nationality, the Postmaster Gen- 
eral is empowered and authorized to contract 
with the ** Commercial Navigation Company”? 
for the weekly or semi-weekly conveyance of 
all European and foreign mails of the United 
States between New York and Bremen, touch- 
ing at Southampton,. England, or Liverpool, 
touching at Queenstown, tor a term not exceed- 
ing twenty years. 


That to insure the construction of the above- 
mentioned vessels within the time and in the man- 
ner hereinbefore provided, and the maintenance of 
the said line, the said Commercial Navigation Com- 
pany may issue bonds to such an amount that the 
entire annual interest thereon shalt not exceed the 
sum of $250,000, such bonds to be made payable at 
the expiration of the beiore-named twenty years, 
and the interest thereof to be made payabiesemi-an- 
nually, the principal und interest of such bonds to be 
made payabie in coin of the United States. That ior 
tue protection of the holders of such bonds they shall 
besevera.ly registered at the Post Office Department 
and certified by the chief clerk of the Department. 
And the Postmaster General shall receive asimoueys 
ior postage earned by the steamships of said com- 
pany, and shall apply the same as far as needed to 
the paymentof the semi-annual interest upon the 
before-named bonds, and shali retain the surplus 
after paying such interest, and shall invest the same 
quarterly in the securities of the United States to 
torm a sinking fund, to be held solely for the benefit 
of the bondholders, and to be applied to the payment 
of the principal of such bonds. And whenever, and 
as soon as, such sinking tund shall equal in amount 
the entire principal of said bonds, then trom that 
time forward the interest of said bonds shall be paid 
out of the income of such sinking fund, and the 
principal thereof out of the same fund at their 
maturity. And all postage earned after the time 
when said sinking fund shall be made up to the 
amount aforcsaid shall belong to and be paid quar- 
terly to the said company by the Postmaster General 
of the United States. 


Mr. Speaker, these are the main features of | 


the bill, and Congress may at any time alter, 
repeal, or amend them. . 

Never was there in the history of our Gov- 
ernment a ume when the absolute requirement 
of a mail and emigrant steam line to Europe 


was as:important-as now; yet, to-day; we have 
not one single steamship performing regular 
service to ‘Europe under our flag: Foreign 
steamers do all our mail, passenger, and'freight 
business, and we, the greatest Power-on earth, 
see our Government ‘dispatches, Government 
agents, mails, and passengers go to‘and fro to 
England, France, Prussia, &c., under the flag 
and protection of Powers who are in no case 
our superiors. > Fg : 

The Postmaster General’s reports, the last 
six years, show that we have paid away over 
two million dollars for the transportation of our 
mails by foreigners, all of which could ‘have 
been, and should have been, paid to our own 
people. Besides this, it is estimated that mer- 
chants. and emigrants have paid out over fifty 
millions more forfreight and passage money, all 
of which-also went into the pockets of foreign 
ship-owners. This company intend these ships 
shall be built in tkis country, thus fostering 
American industry and giving work to:our 
own mechanics and laborers. It is their pur- 
pose to so construct these vessels that passen- 
gers will have every possible comfort and 
convenience. , i i 

The manner in which emigrants are brought 
to our shores on foreign ships is an outrage.on 
humanity, and ought to attract the attention 
not only of Congress but the whole nation. 
The Commissioners of Emigration of New 
York city, in their report in January last, 
state: 


“ That of eleven thousand two hundred and sixty- 
four steerage passengers who arrived in 1866 in our 
port from Hamburg, two. hundred and. twenty- 
eight died on the passage: of fourteen thougan 
three hundred and thirty-five who arrived in 1866, 
died on the passage three hundred and eighty-nine; 
and of eight thousand seven hundred and eighty- 
eight arrived in 1887, not less than one hundred and 
ninety-nine died on the passage,” 


They further state: 


“In our opinion it is of great importance for the 
interest of humanity, in which both Europe and this 
country are concerned, and as a question of political 
economy, that the transportation of emigrants across 
the Atlantic to this porishould bo contined to steam 
vessels, as they not only convey the passengers more 
comfortably and land them in better heaith, but, in 
consequence of the regularity and rapidity of the 
passage, save an immense amount of labor tor their 
own benefit and that of this country. 

“One of the greacestsources of the nation’sincome 
in wealth and population has been the vast emigra- 
tion from Europe, and it should, therefore, be pro- 
tected by appropriate national legislation. Every 
principle of public policy looking to the welfare of 
the country, as well as every sentiment of humanity, 
demands this at the hands of Congress. 

“Under the present system the emigrants ate 
treated more like beasts of burden than like human 
beings, starved and crowded together in ill-venti- 
latea, ill-fitted, ill-supplied, and ill-manned vessels. 

“Fhe arrival of an emigrant ship in our ports, if 
it does not bring disease and pestilence among us, 
often occasions great apprehension and alarm, dis- 
turbing the regular business of our city, and creating 
an indefinabie prejudice against the worthy emi- 
grant, instead of extending to him, as he truly de- 
serves, a kind and hearty welcome. 

“The Commi- :oners of Emigration are the trus- 
tees as well of the emigrant as of the State of New 
York and of the United States in general, Although 
appointed by the State authority for State pur- 
poses, their line of duty is not confined to the bound- 
aries of the State, but extends over the whole coun- 
try, inasmuch as they have to encourage and protect 
the emigrant until he reaches bis new home. It 
would betray a narrow-mindedness, of which no 
member of this board is guilty, if they did not look 
at emigration from this national point of view. 
Whenever they succeed in doing away with a griev- 
ance or achieving a result favorable to the emigrants 
itisanational gain, and an advantage won for the 
whole country. , 2 j 

“ Hence every consideration in relation to the com- 
fort and protection of the emigrant is of a national 
oharnoror, ane domandi the serious attention of a 
good and enlightened statesmanship. 

“FREDERICK KAPP, 
“PHILIP BISSINGER, 


“ Commissioners. 
“New Yoorg, January 21, 1868.” 


The value to our country of these emigrants 
cannot be overlooked nor overestimated. 
Many thousands of good men are prevented 
from coming here on account of the horrors 
of the sea voyage in being confined in these 
miserable ships used for this purpose, about 
which there has been so much complaint of 
late. The Commercial Navigation Company 
intend to meet this difficulty and so construct 
their ships as to make it comfortable for emi- 
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grarit-passengers. By theintroductionintothis 
country of hundreds of thousands of emigrants 
who beg and desire to come over and unite with 
us in enjoying our liberties and blessings, once 
here.it- would: not -be long before they would 
materially aid us in paying our-national debt 
and make us good citizens, for with their indus- 
try and frugality they. woald soon have their 
little homes. dotted all-over the land, as they 
are in many parts of my district, their occu- 
pants esteemed and respected; and I doubt 
not the same can: be'said of most of the other 
congressional districts. By the last census the 
money yalue to the country of every emigrant 
is ascertained to be $1,030. i 
- The State of Maine pays twenty-five dollars 
for'.every emigrant between fifteen and fifty 
years of age that settles in that State for one 
year, for the reason to encourage emigration 
to the State and help build it up. European 
emigration has done mach to help build up this 
country and make it what it is, and should be 
encouraged by every means at our disposal. 
Combinations have been made by the foreign 
Tines to: monopolize the American trade, and 
drive out all transient steamers that may be in 
their ports for freight and: passengers; it is said 
that itis almost impossible for transient Amer- 
ican steamers to get a berth at their docks, 
except at the extreme end of the wharf. They 
make their boasts on the other side of the 
waters. that they can run off any American 
line; but a line of American steamers owned 
by a company that is in some way indorsed by 
the Government could not be so easily ran off, 
would be respected, and its rights regarded 
and secured. 
- The European Governments, most of them, 
foster and assist their lines of steamers, thus 
giving them ahationality. The Cunard line has 
been heavily subsidized, and receives yearly a 
large amount of money from their Government. 
ie French line is largely subsidized, and has 


also alargeloan of money trom the Government.: 


fhe Bremen linéhasalargereserved fund. The 
Inman line has alarge number of fine steamships 
and quite a surplus. The Hamburg line is also 
wellestablished, with areserved fand. Against 
such lines an American line will have to con- 
tend: at its-start; but, with the knowledge to 
the Bitropean world that it carries the United 
States mail and is indorsed by the Government, 
rt would not be long before it would be perma- 
nently established, and no doubt outstrip all 
other steamship lines now doing business on 
the great waters. Now, the Commercial Nav- 
igation Company do not ask for any subsidy 
from the Government; all they ask isto carry 
the United States mail between New York and 
the European ports mentioned, and the com- 
pensation to be received is the postage, in 
accordance with the act of January 9, 1858. 
It is but right that Congress should foster this 
enterprise, and encourage it by thus lending 
its aid. 

. By the report of the Postmaster General for 
the fiscal. year 1865, it would appear that 
$405,479. was paid to foreign steamship lines 
for postage of the United States mail matter to 
England and Europe; in 1866, $465,979; in 
1867, $455,362. 

By these reports we see how safe and secure 
the payment of the bonds of the Commercial 
Navigation Company are made by the postal 
money that will aceumulate in the hands of the 
Postmaster General for the mail services per- 
formed by this company, which now, amount- 
ing. yearly to nearly five hundred thousand 
dollars, is taken out of the country and paid 
into the hands of foreign ship-owners. 

This large amount is received and paid out, 
though the-rates of postage have been wisely 
reduced, by the exertions of the present Post- 
master General, to half, or nearly half, the pre- 
vious rates. 

The Post Office Department and the Gov- 
ernment. are entirely dependent upon steam- 
ships sailing under foreign flags for the safe 
conveyauce of the mails, their. dispatches, 
diplomatic agents, and bearers of dispatches. 


To one line alone of English. steamships, 
which is fostered. and assisted by. the English 


Government, the Postmaster. General, by his | 


report, appears to have been compelled to pay 
for- postal service for a single year, for want 
of American steamships, the sum of $213,330, 
and the last few years nearly two million dol- 
lars.. During the late rebellion it is estimated 
the loss of more than twenty million dollars 
was sustained by the ship-ewners and others 
interested in commerce in the destruction of 
vessels and freights by the so-called-confeder- 
ate cruisers, fitted out and manned and sent 
to sea from England, a country whose. steam: 
ships now carry the United States mails; and 
since’ the war was over this same. Government 
have imprisoned our citizens, at least our nat- 
uralized citizens, which is contrary to the law 
of nations, and only a few days. ago the last of 
these releasedfrom prison. Our natural pride 
should forbid this aiding and fostering lines of 
steamships belonging to a country who have 
directly and. indirectly aided our enemies, and 
unlawfully imprisoned our citizens. 

Mr. Speaker, I hope this bill will pass, its 
provisions be faithfully carried out, a line of 
steamers established that will be a credit to 
our country, and fully compete with any other 
line now in existence, being thoroughly Ameri- 
can in build, in management, and control, and 
henceforth the United States mails be carried 
over the ocean by vessels bearing our nation’s 


flag. . 

Mr. MILLER. Task the gentleman to yield 
to me for a moment. > 

Mr. HILL, Only for a question. 

Mr. MILLER. Task the gentleman whether 
this bill creates any liability on the part of the 
Government of the United States ? 

Mr. HILL. It does not. 

Mr. SHELLABARGER. I wish to call the 
attention of the gentleman from New Jersey 
to the last sentence in the bill. It is there 
provided that Congress may at any time here- 
after, during the period of twenty years, and 
having a due regard to the rights of the said 
company, alter, repeal, or amend this act, and 
it shall take effect and be in force from and 
after its passage. The question I rise to ask 
is whether that language is intended to enable 
Congress or the Government at any time. to 
terminate or abandon this long contract of 
twenty years. If that be the meaning of the 
clause I wish to suggestan amendment to make 
it distinct and clear. If that be not the design 
it seems to me this language is of no practical 
value, and that the bill is then one that ought 
not to reccive the sanction of this House. The 
amendment I would suggest is to make the last 
sentence read as follows: 


And Congress may, at any time hereafter during. 
the period of twenty years, terminate or abandon any 
contract with said company on the part of the United 
States, and having a due regard to the accrued rights 
of the said company. 


By moving this amendment I do not propose 
to commit myself to the bill. 

Mr. HILL. Iwill yield to have that amend- 
ment offered, and then demand the. previous 
question. i 

Mr. PHELPS. Itrustthe gentleman before 
calling for the previous question will yield to 
me to offer an amendment. 

Mr. WASHBURNE, of IHinois. A bill of 
this kind ought to be discussed. 

Mr. HILL. I will yield to the gentleman 
for a moment. 

Mr. WASHBURNE, of Illinois. Ihopethe 
gentleman from New Jersey will permit some 
discussion of this bill. Itis a matter of great 
importance, and is the initiation of a new sys- 
tem, one that ought not to be passed by this 
House without due consideration. s i 

So far as I am personally concerned, E will 
say that anything Í can conscientiously do for 
the promotion of our navigation interests I will 
be glad to do; but there are matters in this 
pill which I never could agree to. - I think 
amendments may be suggested which perhaps 
the gentleman will agree to. One objection is 
in reference to the first section. J would like 


~~ 


to know-whether: itis the intention to retail] 
accumulated mail vmatter:for the. purpose: of 
being sent by this-line?:. There 1s 1ething in 
this bill which would: prevent the Post. Office 
Department, from keeping back letters, which 
otherwise might have gone three or four days 
in ‘advance; ‘waiting for the sailing of this Hine. 

Mr. HILL. -What amendment does the gen~ 
tleman:from Hlinois propose? ` : 

Mr. WASHBURNE, of INinois. T-wish to 
submit to the gentleman this proviso, to cone 
in at the end of the last section: 

Provided, That no letters or mai! matter shall be 
detained for the purpose of being sent by this line. 

Mr. FARNSWORTH. Does ‘not my col 
league know that the Postmaster General has 
no right to detain. any mail matter unless he is 
expressly authorized to do is? What is the 
use of this proviso? 

Mr. WASHBURNE, of Ilinois. My cob 
league will understand that this very bill gives 
to the Postmaster General very wide authority 
to contract, and under it he might contract 
that all the.letters and mail matter should be 
compelled to go by this line. There is cer- 
tainly no objection, even if what my colleague 
says is trae; to placing this provision in th 
bill. i 

Mr. PHELPS. Will the gentleman fron 
New Jersey allow me asingle question? l 

Mr, WASHBURNE, of Minois. I ender 
stand the gentleman is willing to have this 
amendment offered. A 

The SPEAKER. It will them be regarded 
as pending. 
pr HILL. T have no idea that the Post- 
master General eam retain letters. 

The SPEAKER. The Chair understands 
that it is allowed to be offered.. 

Mr. HILL. I yield five minutes to the gerr 
tleman from Ohio, [Mr. DeLave.} i 

Mr. DELANO.. I wish to direct the atten 
tion of the House to two. features-of this bilte 
The first is that it secures to a company char- 
tered by the New York Legislature a, monopoly: 
of the carrying of the mails for the long period 
of twenty years. The company has yet to enter 
upon the performance.of that duty. The next. 

feature is that it guarantees to that. company 
for that period of time all the sea and inland 
postage. The gentleman says it gives no bonus. 
He is mistaken. According to bis own figures 
it gives a bonus, at present rates of carrying the 
mail, for sea postage alone, of some four hun- 
dred thousand dollars :perannum. Now, sir, 
at present it.costs the Government the sea post- 
age. But this-bill proposes to add as a part of 
the bonus to this company, not perpetually, but 
for twenty years, the inland postage. I do not 


$ know what the amount now is, but I am ered- 


ibly informed that itis net lesa than $50,000 
per annum; and who car tell what it may 
amount to in the expansion. of this country 
during the next twenty years? 

Mr. WINDOM. I desire to ask a question 

at this point.. I understand the gentleman to 
say that this bill gives a bonus of $400,000 for 
sea postage. I do not.so understand is. If it. 
is so lam wholly mistakes. If I understand 
it we are not paying a bonus of $400,000. We 
are now paying the sea postage only to foreign. 
vessels under the British flag; and. if we pay 
it to this American company are we wot simply: 
paying for the labor they do? . 
: Mr DELANO. I stated, I believe, that all 
we paid now to the foreign company was the 
sea postagé, Ihave been informed by a friend. 
of this measure, who is net.a member of the 
House, that the sea postage alone amounts to: 
about three huudred thousand dollars; but 
from the particulars given by the gentleman 
from New Jersey [Mr, Hnr] in his remarks 
it seems to be more than. that, 

Mr, HILL, The inland and sea postage is 
$405,000. 

Mr. DELANO. Now, what I wish to bring 
before the House is: the ‘propriety of some lim- 
itation to this bonus, as it is likely to increase 
in the progress of time: I have. therefore: 
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prepared a proviso, which I desire to-offer-as 
an amendment to the third section, as follows: 

Provided, That when the receipts of said naviga- 
tion company from sea postage under any. contract 
to be made in pursuance of this act shall equal or 
exceed the sum of $350,000 per annum, then the right 
of said company to receive inland postage shall 
cease and determine, and said company shall only 
receive the sea postage, 

The SPEAKER. Doesthe gentleman from 
New Jersey allow this to be offered? - 

Mr. HILL. Ido not like to kave too many 
amendments offered to the bill. I will state 
that in 1858 

The SPEAKER. The five minutes of the 

gentleman from Ohio [Mr. Denano] have ex- 
pired. The gentleman from New Jersey re- 
sumes the floor, and the Chair understands 
he declines to allow the amendment to be 
offered. 
: Mr HILL. On the 14th of June, 1858, 
Congress passed an act under which the mails 
are now carried, which limits the compensa- 
tion to the sea and inland postage when car- 
ried by American. vessels and the sea postage 
when carried by foreign vessels. 

Mr. PHELPS. Will the gentleman yield? 

Mr. HILL. Ideclinetoyieldfurther. This 
law was passed on the 14th of June, 1858, and 
has.been in existence nine years, and yet no 
company has been found in this country to 
organize under it and carry the mails. Why? 
Because if they secured a contract for carry- 
ing the mails for one year, they had no secur- 
ity that they could get it for two, three, or 
five years, and no company of individuals are 
going to invest five, six, seven or eight million 
dollars in an enterprise of this sort without 
some pledge or security of a longer contract. 
I consider the bill a just bill, and I do not like 
this amendment proposing to put these Amer- 
ican steamers on the same level with the for- 
eigners who have been carrying the mails for 
years past, and who have been doing all they 
can, directly and indirectly, to injure our com- 
merce and destroy our vessels and do us injury. 
Sir, I cannot consent to that amendment being 
offered, and I move the previous question on 
the bill: 

Mr. PHELPS. Will the gentleman allow 
me to ask him a question? 

Mr. HILL. I will yield to the gentleman 
for a moment. 

Mr. PHELPS. I would ask the gentleman 
from New Jersey whether the Commercial Nav- 
igation Company of the State of New Jersey— 
“a corporation existing under the laws of the 
State of New York’’—has at this moment a 
single steamship afloat? Has it now built or 
has it in process of construction a solitary 
steamer? 

I wish to ask the gentleman a further ques- 
tion, and that is, whether the provision in the 
fourth section authorizing the registration at 
the Post Office Department of the Govern- 
ment of the bonds to be issued by this Com- 
mercial Navigation Company for the purpose 
of enabling it to build the seven proposed ocean 
steamships, together with the further provision 
constituting in effect the Postmaster General 
a trustee or receiver for the payment of the 
semi-annual interest on these bonds out of 
accrued postages, and for the ultimate pay- 
ment of the principal of the bonds by means 
of a sinking fund, whether these provisions do 
not amount to a- constructive guarantee of 
the bonds? I find the bill originally did, in 
express terms, authorize the Postmaster Gen- 
éral ‘‘to guaranty the payment and interest 
of the bonds to the amount of not more than 
$3,500,000.” 

I shall ask the gentleman from New Jersey 
to allow me to offer two additional sections to 
this bill by way of amendment, and I hope he 
will not insist upon the previous question with- 
out permitting this amendment to be read. The 
bill confers exclusive privileges upon a single 
corporation in New York—a corporation that 
has no claims, that has its ships yet to build 
and its capital to raise, and that by the aid of 
congressional legislation aud patronage, In 
anticipation of which, so far as appears, the 
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corporation was organized. For my part; Mr. 
Speaker, I am glad to accord to New York 
every advantage that her’ position, enterprise, 
and capital entitle her to.. But I. am not 
disposed to yield to a New York enterprise 
special privileges by way of Government patron- 
age, when the same privileges are denied to 
enterprises of my own State which have estab- 
lished already claims upon the protection of 
the Government, if protection is to bé shown 
anywhere, by their persevering and successful 
struggles in upholding the American flag upon 
the high seas. 

A Maryland corporation, the Baltimore and 
Ohio Railroad Company, has maintained for 
more than two years past a line of ocean steam- 
ers, American built and American registered, 
between the ports of Baltimore and Liverpool. 
The same corporation is joint owner, with the 
North German Lloyds, of a line of Clyde- 
built steamers between Baltimore and Bremen, 
touching at Southampton, the identical route 
contemplated by this bill. Another Maryland 
corporation, the Baltimore and Havana Steam- 
ship Company, is struggling successfully to 
maintain another American line of ocean 
steamers, American built and American regis- 
tered. Neither of these lines has yet received 
a helping hand from the Government, nor a 
single dollar from its Treasury by way of sub- 
sidy. They arethe natural result of the natural 
causes which combine to concentrate the trade 
of the great West and South in the city of Bal- 
timore, the destined metropolis of those sec- 
tions. We never have asked, and do not ask 
now, for any exclusive privileges or special 
patronage; but Ido claim for these lines the 
equaland exact justice of being placed upon the 
same footing with an experimental enterprise 
which, from the first moment of its existence, 
begins to lean upon the arm of the national 
Government. 

The first additional section of the amend- 
ment which I hold in my hand extends the 
same privileges and advantages which are 
secured to the Commercial Navigation Com- 
pany of New York in regard to contracts and 
compensation for carrying the mails, and also 
in regard to the arrangements for building 
additional steamers by the issue of registered 
bonds, under the auspices of the Post Office 
Department, to the two Maryland corporations 
which I have named, the Baltimore and Ohio 
Railroad. Company and the Baltimore and 
Havana Steamship Company. 

The other section provides for extending 
precisely the same privileges to any other com- 
pany in the United States now or hereafter 
incorporated. 

If the gentleman insists on refusing to hear 
the amendment reported by the Clerk, I hope 
the House will not sustain the demand for the 
previous question. 

Mr. HILL. I must resume the floor. 

Mr. PHELPS. Will the gentleman allow 
me to offer the amendment I have indicated? 

Mr. HILL. I cannot. 

Mr. DELANO. I have modified my amend- 
ment, and the gentleman from New Jersey 
allows me to offer it. I move to add at the 
end of section three the following: 


Provided, That when the receipts of said naviga- 


tion company from sea postage under any contract 
to be made in pursuance of this act shall equal or 
exceed the sum of $400,000 per annum, then theright 
ofsaid company to receive the inland postages shall 
cease and determine, and said company shall only 
receive sea postage. 

Mr. HILL. I will allow that amendment to 
be offered; and I now yield to_the chairman 
of the Committee on the Post Office and Post 


Roads. : f 

Mr. FARNSWORTH. I simply desire to 
say to the House, that they may understand 
this bill, that there is no subsidy in it whatever. 
Various schemesand petitions have come before 
the commitiee asking us to subsidize different 
lines, but we have refused to do it. We have 
done in this bill what we think is a very fair 
thing. We propose to pay the postages to our 
own ships, if they will carry the mails, instead 
of paying them to foreigners, who are doing all 


they can to: drive our ships from the: ocean. 
That is all there is in this bill, and I move thé 


| previous question upon. it. 


The question was taken upon seconding the 
previous question; and upon a 2ivisice there 
were—ayes sixty-three. 

Before the noes were counted; _ 

_ Mr. PHELPS called for tellers upon second- 
ing the previous question. 

Tellers were ordered; and Mr. Hiiu and Mr. 
PHELPS were appointed. ; 

The House again divided; and the tellers 
reported that there were—-ayes sixty-five, noes 
not counted. 

So the previous question was seconded. 

The main question was then ordered. 


Mr. CLARKE, of Kansas. I move that the 
bill and pending amendments be laid upon the 
table, and on that motion I call for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 86, nays 97, not 
voting 56; as follows: i 7 


YEAS—Messrs, Allison, Archer, Baker, Baldwin, 
Beatty, Boyer, Bromwell, Broomall, Buckland, Burr, 
Sidney Clarke, Cobb, Coburn, Cook, Eggleston, 
Eldridge, Glossbrenner, Grover, Richard D, Hubbard, 
Knott, Mallory, Marshall, McCullough, Nunn, Paine, 
Phelps, Poisley, Ross, Scofield, Stone, Thomas, Law- 
rence S. Trimble, Upson, Van Auken, Elibu B. Wash- 
burne, and Welker—26, 

NAYS—Messrs. Ames, Delos R. Ashley, Barnes, 
Beaman, Benjamin, Benton, Blaine, Blair, Brooks, 
Cake, Chanter, Churchill, Reader W. Clarke, Cornell, 
Covode, Dawes, Donnelly, Eckley, Ela, Biiot, Farns- 
worth, Ferriss, Ferry, Fields, Garfield,Getz, Golladay, 
Gravely, Griswold, Halsey, Harding, Higby, Hill, 
Holman, Hooper, Hopkins, Hotchkiss, Chester D. 
Hubbard, Hulburd, Hunter, Ingersoll, Jenckes, Judd, 
Julian, Kelsey, Ketcham, Koontz, Laflin, George V. 
Lawrence, Lincoln, Loan, Logan, Lougbridge, May- 
nard, McClurg, Mercur, Miller, Moore, Moorhead, 
Morrell, Morrissey, Mullins, Newcomb, Niblack, 
Nicholson, Pile, Plants, Pomeroy, Price, Randall, 
Raum, Robertson, Robinson, Sawyer, Schenck, Shell- 
abarger, Sitgreaves, Spalding, Starkweather, Aaron 
F: Stevens, Stewart, Stokes, Taber, Tafe, Taylor, John 
‘Trimble, Trowbridge, Twichell, Robert LT. Van Morn, 
Ward, Cadwalader C, Washburn, Henry D. Wash- 
barn, William B, Washburn, William Williams, John 
T, Wilson, Windom, and Woodward—97, 

NOT VOLING—Messrs. Adams, Anderson, Arnell, 
James M. Ashley, Axtell, Bailey, Banks, Barnum, 
Beck, Bingham, Boutwell, Butler, Cary, Cullom, 
Delano, Dixon, Dodge, Driggs, Finney, Fox, Haight,’ 
Hawkins, Asahel W. Hubbard, Humphrey, Johnson, 
Jones, Kelley, Kerr, Kitchen, William Lawrence, 
Lynch, Marvin, McCarthy, McCormick, Mungen, 
Myers, O’Neill, Orth, Perbam, Peters, Pike, Poland, 
Pruyn, Selye, Shanks, Smith, Thaddeus Stevens, Van 
Aernam, Burt Van Horn, Van Trump, Van Wyck, 
Thomas Williams, James F. Wilson, Stephen F. Wil- 
son, Wood, and Woodbridge—56. 

So the motion to lay on the table was not 
agreed to. 

The question recurred upon the amendments 
reported from the Committee on the Post Office 
and Post Roads; and being taken, they were 
agreed to. ` 

The next question was upon the amendment 
of Mr. SHELLABARGER, to amend the last clause 
of section eight so that it will read as follows: 

And Congress may at any time hereafter during 
the period of twenty years terminate or abandon any 
contract of the United States made with such com- 
pany, afd having a due regard to the acerued rights 
of the said company, alter, repeal, or amend this 
act, and it shall take effect and be in force from and 
after its passage. 

The amendment was agreed to. 

The next question was on the amendment 
of Mr. Wasnpurye, of Mlinois, to add to section 
two the following: : 

Provided, That no letters or mail matter shall be 
detained for the purpose of being sent by this line. 

The amendment was agreed to. 


The next question was on the amendment 
of Mr. DELANO, to add to section three the 
following: i f 

Provided, That when the receipts of said naviga- 
tion company from sea postages under any contract 
to be made in pursuance of this act shall equal or 
exceed the sum of $400,000 per annum, then the right 
of said company to receive the inland postages shall 
cease and determine, and the said company shall 
only receive the sea postages. 

The amendment was agreed to. 

The bill as amended was then ordered to be 
engrossed: and read a third time; and being 
engrossed, it was accordingly read the third 


time. 
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Fe The question was upon the passage.of the 


Mr. FARNSWORTH... Upon that question 
I call the previous question... ... . 

The previous question was seconded and the 
main question ordered ; and: under-the opera- 
tion thereof the bill was passed. 

Mr. HILL, moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to.reconsider be laid on.the 
table: , 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

Leave of absence until Monday. next was 
granted to Mr. McCarray. 

Leave of absence for two days was granted 

- to-Mr. Wasupury, of Indiana. 

Leave of absence for ten days was granted 
to Mr. SITGREAVES. 

Indefinite leave of absence was granted to 
Mr. Honrer. 


ELIZABETH CAVALIER. 


a Mr. HALSEY obtained leave to withdraw 
the papers of Elizabeth Cavalier, now before the 
ponies of Claims, leaving copies of them on 

le. 
ORDER: OF BUSINESS. 


The SPEAKER. The morning hour has 
expired. The House, on the 27th of May, 
ordered by unanimous consent that a bill (H. 
R. No. 929) to promote American commerce, 
reported by the gentleman from Massachusetts, 
[Mr. Extot;] from the Committee on Com- 
merce, should be taken up after the morning 
hour on this day, the second Wednesday in 
June. That bill is now before the House, and 
the gentleman from Massachusetts [Mr. Exror] 
is entitled to the floor. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gor- 
HAM, its Secretary, announced that the Senate 
had agreed to the report of the committee of 
conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 601) making 
appropriations for the naval service for. the 
year ending June 30, 1869. 

_ The message also announced that the Senate 
had: passed a bill (H. R. No.-176) gto amend 
an act entitled ‘An act to provide for carry- 
ing the mails fromthe United States to foreign 
ports, and for other purposes,’’ approved March 
45, 1864, with an amendment, in which the 
concurrence of the House was requested. 


APPROPRIATION FOR PUBLIC BUILDINGS, ETC. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting a communica- 
tion from the chief of engiueers, with estimate 
of funds necessary to supply deficiencies in 
the appropriation for public buildings and 
grounds for the year ending June 30, 1868 ; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed... 


NAVAJO AND UTE INDIANS. 


The SPEAKER also, by unanimous con- 
sent, laid. before the House a communication 
from the Secretary of the Interior, transmit- 
ting a telegram from Lieutenant General Sher- 
man,.relative to the removal of the Navajo and 
Ute Indians; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 


REPORTS ON PURCHASE OF ALASKA. 


Mr. LAFLIN reported, from the Committee 
on Printing, the following resolution; on which 
he demanded the previous question : 

Resolved, That there be printed for the use of the 
House eight thousand extra copies of the majority 
and minority reports on the treaty with Russia; and 
for the nse of the State Department two thousand 
copies of part two of Executive Document No. 177. 

The previous question was seconded and the 
main question ordered; and ander the opera- 
tion thereof the resolution was adopted. 

Mi. LAFLIN moved to reconsider the vote 
by which the resolution was adopted; and also 


moved that the. motion’ to-reconsider be laid, 
on the table... ‘ : 

The latter motion was agreed to. 

PUBLIC BUILDING IN NEW YORK CITY. 

Mr. FARNSWORTH, by unanimous con- 
sent, reported from the Committee on the Post 
Office and Post Roads, a bill (H. R. No, 1214) 
to provide for the érection of a building for a 
post office and United States courts in the city 
of New York; which was read a firstaind second 
time, recommitted, and ordered to be printed. 

Mr. SCOFIELD moved to reconsider: the 
vote by which the bill was recommitted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. I am 
directed by the committee of conference on 
the bill (H. R. No. 601) making appropria- 
tions for the naval service for the year ending 
June 30; 1869, to submit a report. 

The Clerk read the report, as follows: 


The committee of conference on the Aisagrecing 
votes of the two Houses- on the amendments to the 
bill (H. R. No. 601) making appropriations for.the 
naval service for the year ending June 380, 1869, hav- 
ing met, after full and freo conference have agreed 
to recommend, and do recommend, to their respect- 
ive Houses as follows: , 

That the Ilouso recede from their disagreement to 
the third, twenty-fourth, twenty-fifth, thirty-sev- 
enth, and thirty-cighth amendments of the Senate, 
and agree to. the same. 

That the Senate recede from their thirty-fifth and 
thirty-sixth amendments, . 

That the House recede from their disagreement to 
the cighth. amendment of the Senate, and agree to 
the same, with the following amendment: h 

Strike outall of said amendment and insert in lieu 
the following: 

Provided, That the civil engineer and naval store- 
keeper at the several navy-yards shall be appointed 
by the President, with the advice and consent of the 
Senate, and the persons employed at the several 
navy-yards to superintend the mechanical depart- 
ments, and heretofore known as master mechanics, 
master carpenters, master joiners, master black- 
smiths, master boilcrmakers, master sailmakers, 
master plumbers, master painters, master caulkers, 
master masons, master boat-makers, master spar- 
makers, master blockmakers, master laborers, and 
the superintendents of rope-walks shail be ‘men 
skilled in their several duties and appointed from 
civil life, and shall not be appointed from the officers 
of the Navy. ~ 

And the Senate agreo to the same. 

E. B. WASHBURNE, 
N. P. BAD ; . 
Managers on the part of the House. 
L. M. MORRILL, 
ROSCOE CONKLING, 
J. W. NYE, 
Managers on the part of the Senate. 


Mr. WASHBURNE, of Illinois. Idemand 
the previous question on the adoption of the 
report. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the report was adopted. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the report was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


RECUSANT WITNESS. 


Mr. ELDRIDGE. I ask the gentleman 
from Massachusetts to yield to me. 

Mr. ELIOT. Yes, if it takes no time. 

Mr. ELDRIDGE. I think it will take no 


time. 

Mr. ALLISON. We will hear what it is 
first. s 

Mr. ELDRIDGE. I offer the following 
resolution: 


Resolved, That the committee of managers be 
instructed hereby to examine the witness Woolley 
immediately, to the end thatif he shall answer as 
required by this House the questions for the refusal 
to answer which he was adjudged in contempt of this 
House he may no longer be deprived of his liberty 
as acitizen. 


‘Mr. ELIOT. I decline to yield for the 
resolution to ‘be offered. 

APPEALS FROM COURT OF CLAIMS. 

Mr. CHURCHILL. I ask the gentleman 
from Illinois to yield to me for the purpose of 
moving to take from.the Speaker’s table for 
reference to the Committee on the Judiciary 


Senate-bill No.:164, toprevide for appeals from 
the: Court of Claims, and for. other purposes. 

Mr. ELIOT... I yield dor that purpose. . 

Mr: BROOKS. -Icam afraid of-that: el: 
of cases in reference to the courts; for don 
forget. the McCardle case... ts, 

Mr. CHURCHILL. It is only for references. 

Mr. HOLMAN. It isa bill Ivthink that: 
should go-to. the Committee of Claims. ; 

Mr. SCOFIELD.. The gentleman cannot be: 
aware of the character ofthe bill. Jt:bas noth- 
ing todo with claims.. It only provides for - 
the appeal of decisions of the Court of Claims 
to the Supreme Court of the United States. 

Mr.. HOLMAN. I do not object. 5 

The bill was taken up, read a first and second 
time, and referred to’ the Committee on the 
Judiciary. ct 

Mr. BROOKS moved to reconsider the. vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. ; por 

The latter motion was agreed to. . 

: RECUSANT WITNESS. ; 

Mr. BUTLER. {ask my colleague tò yield 
toe nie. : 

Mr. ELIOT... If it takes no time. | 

Mr. BUTLER. Mr. Speaker, I desire to 
say, for the information of gentlemen on the’ 
other side, that a meeting of the committee: 
of managers has been called for to‘morrow 
morning, at which time Mr. Woolley will be 
examined. Lae E ; 

` Mr. ELDRIDGE. I insist that it- js all 
wrong andunjust to keep a man for forty-eight 
hours, indeed for three days, in close confine- 
ment——  __ 

Mr. ELIOT. Idonotyield. -> i 

Mr. ELDRIDGE. I solemnly protest against 
this outrage upon the liberty of the citizen.” ` 

ORDER OF BUSINESS. 4 

Mr. ELIOT. Mr. Speaker, before I pro» 
ceed to discuss the bill before the House I 
shall, with the leave of the House, make a 
statement. Notice has been given of an inten- 
tion to make a motion in reference to the tax 
bill. I suppose it is the desire in some form 
or other to have. the judgment of the House 
whether that bill is to be continued with or 
laid over. I haye no: desire to interfere with | 
any action in that direction, and if L may have 
the right to-morrow, after the morning hour, as 
I have it now, the bill of the gentleman from 
Pennsylvania [Mr. O’ NEILL] to come after the 
pending bill, I will yield. to that arrangement. 

Mr. SCHENCK. I hope there will. be no 
objection to the gentleman’s having. his bill 
in the same-position to-morrow morning. that 
itisin now. That, of course, will not prevent 
k my moving to-morrow morning to postpone the 
consideration of that bill to another time. 

The SPEAKER. The bill reported by the 
gentleman from Massachusetts (Mr. Error] 
having been made a special order by unani- 
mous consent has priority over all other special 
orders by usage of. the House; but it can be 
postponed by a majority vote to a certain time, 
having the same right of priority. 

Mr. SCHENCK. If it is postponed till. to- 
morrow morning it will be in the same position 
then as it occupies now. 

The SPEAKER. It will.. After the gen- 
tleman from Massachusetts shall have con- 
elnded his remarks the Chair will entertain the 
motion of the gentleman from Ohio, [Mr. 
SCHENCK. ] 

Mr. ELIOT. There isa bill reported by the 
gentleman from Pennsylvania, [ Mr. O'NEILL, } 
which was ordered to be considered after this. 

The SPEAKER.. That will be governed by 
the position of this bill as an appendage thereto. 
It will be subject to the same order. 

Mr. SPALDING. There are two shortappro- 
priation bills which it is very necessary the 
House should consider. I would be glad to be 
permitted to have them taken up and acted 
upon. They will not both of them. occupy an 
hour. : 

The SPEAKER. The motion to go into 
| Committee of the Whole would have priority, 
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because that has been ordered by a suspension 
of the rules to be made every day after the 
morning bour, subject only to unanimous con- 
sent for the assignment of bills. 

_Mr. ELIOT. I move that the further con- 
sideration of the pending bill be postponed, 
reserving the same rights, till to-morrow morn- 
ing. 

The motion was agreed to. 


INTERNAL TAX BILL. 


Mr. SCHENCK. I move that the rules be 
suspended, and that the House resolve itself 
into Committee of the Whole on the state of 
the Union on the tax bill. i : 

Mr. BUTLER. I rise to a question of order. 
I desire to inquire if itis possible for the House 
to deal with the tax bill otherwise than in Com- 
mittee of the Whole, except by voting down 
the motion just made? because I desire at some 
time, and now, if I can, to move to postpone 
the bill. But I suppose it cannot be done at 
this time, 

The SPEAKER. It cannot be done during 
the pendency ofthe motion to suspend the rules, 
which suspends the rule authorizing the motion 
to be made for the postponement of this bill. 
If the motion to go into Committee of the 
Whole should be voted down the gentleman’s 
motion will then be in order, as will be seen 
by page 182 of the Digest, which the Clerk will 
read. 

The Clerk read as follows: 

“A special order may be postponed by a majority 
vote, and according to the rules whenever the time 
arrives for the consideration of a special order in 
Committee of the Whole the same may be postponed 
by a vote in the House.” + 

The SPEAKER. The question is on the 
motion to suspend the rules and going into 
Committee of the Whole. 

Mr. WASHBURNE, of Illinois. This will 
be atest vote. I understand that the Com- 
mittee of Ways and Means—— 

Mr. SCHENCK, I object to any debate. 

Mr. WASHBURNE, of Mlinois. I demand 
the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 82, nays 57, not voting 
50; as follows: 

YEAS—Messers, Allison, Ames, James M. Ashley, 
Baker, Banks, Beatty, Beek, Benton, Bingham, Brom- 
weil, Brooks, Broomall, Buckland, Cake, Reader W, 
Clarke, Sidney Clarke, Cobb, Coburn, Cook, Cornell, 
Covode, Cullom, Delano, Eckley, Ela, Farnsworth, 
Ferry, Garfield, Gravely, Griswold. Harding, Higby. 
Will, Hooper, Hopkins, Chester D. Hubbard, Rich- 
ard D. Hubbard, Ingersoll, Jenckes, Judd, Kelsey, 
Ketcham, Kitchen, Koontz, George V. Lawrence, 
Loan, Logan, Lynch, Marshall, Maynard, McClurg, 
Miller, Moorbead, Morrell, Morrissey, Mullins, New- 
comb, Niblack, Paine, Phelps, Pile, Plants, Polsley, 
Pomeroy, Raum, Sawyer, Schenck, Scofield, Shella- 
barger. Aaron F. Stevens, Stewart, Stokes, Taffe,Tay- 
Jor, John Trimble, Twichell, Robert T. Van Horn, 
Jlenry D. Washburn, William B. Washburn, Welker, 
William Williams, and John T. Wilson—82. 

NAYS-~-Messrs. Archer, Baldwin, Barnes, Beaman, 
Benjamin, Blair, Burr, Butler, Churchill, Dawes, 
Dodge, Donnelly, Eldridge, Eliot, Ferriss, Fields, 

etz, Glossbrenner, Golladay, Grover, Holman, 
Hotchkiss, Wulburd, Hunter, Julian, Knott, Laflin, 
Loughridge, Mallory, McCormick, McCullough, Mer- 
cur, Moore, Nicholson, Nunn, Price, Randall, Rob- 
ertson, Robinson, Ross, Sitgreaves, Spalding, Stark- 
weather, Thaddeus Stevens, Stone, Taber, Thomas, 
Lawrence S. Trimble, Trowbridge. Upson, Van Acr- 


nam, Van Auken, Van Trump, Ward, Cadwalader | 


C. Washburn, Elihu B. Washburne, and Wood- 
ward-—37. 

NOT VOTING—Messrs. Adams, Anderson, Arnell, 
Delos R. Ashley, Axtell, Bailey., Barnum, Blaine, 
Boutwell, Boyer, Cary, Chanter, Dixon, Driggs, Eg- 
gleston, Finney, Fox, Haight, Halsey, Hawkins, 
Asahel W. Hubbard, Humphrey, Johnson, Jones, 
Kelley, Kerr, William Lawrence, Lincoln, Marvin, 
McCarthy, Mungen, Myers, O'Neill, Orth, Perham, 
Peters, Pike, Poland. Prayn, Selyc, Shanks, Smith, 
Burt Van Horn, Van Wyck, Thomas Williams, James 
F. Wilson, Stephen F. Wilson, Windom, Wood, 
and Woodbridge—50. 


So the motion was agreed to. 


The ITonse accordingly resolved itself into 
the Committee of the Whole on the state of 


the Union, (Mr. Pomeroy in the chair,) and | 


resumed the consideration of the special order, 
being the hill (H. R. No. 1060) to reduce into 
one act and to amend the laws relating to inter- 
nal taxes. 


The CHAIRMAN. The Clerk will resume ° 


| sentations or performances, 


the.readin 
last night. 
The following paragraph: was read : 


Dealersin horses shal] each pay ten dollars. Any 
person whose business it is to buy or sell horses or 
mules shall be regarded as a dealer in horses. 


No amendment was offered, and the next 
paragraph was read, as follows: 


Cattle brokers whose annual sales do not. exceed 
$10,000 shall each pay ten dollars;.and when the 
annual sales exceed $10,000, shall pay, in addition, 
one dollar for each $1,000 in excess of $10,000;. and 
the tax on such excess shall be assessed and paid in 
the same manner asin thecase of wholesale dealers. 
Every person whose business it is to buy or sell or 
dealin cattle, hogs, or sheep shall be considered as a 
cattle broker, $ 

by the 


Mr. SCHENCK. I am instructed 
Committee of Ways and Means to offer the 
following amendment; 


Page 109, line four hundred and seventeen, strike 
out all after the word “dollars” to and includingthe 
word “dealers,” on line four hundred and nineteen, 
as follows: “And the tax on such excess shall be 
assessed and paid in the same manner as in the case 
of wholesale dealers.” 


The amendment was agreed to. 


The Cler¥ read the next paragraph, as fol- 
lows: 


Butchers whose annual sales exceed $1,000 shall 
each pay ten dollars. Every person whose business 
it is to sell butcher’s meat at rotail shall be regarded 
as a butcher, and shall not be required to pay the 
special tax as a retail dealer on account of selling 
other articles at the same shop, stall, or premises; 
but butchers who shall sell butcher’s meat exclu- 
sively, by themselves or agents, traveling from place 
to place, and not from any shop, stall, or stand, shall 
be required to pay five dollars only. 


Mr. SCHENCK. I offer the following 
amendment from the Committee of Ways and 
Means: 


Page 110, line four hundred and twenty-seven, 
after the word “premises,” insert the words *‘ unless 
such sales exceed $5,000.” 

The amendment was agreed to. 

The next paragraph was read, as follows: 

Dealers in canned and preserved meats and regeta- 
bles, whose annual sales exceed $1,000 and do not 
execed $5,000, shall each pay ten dollars, and when 
the annual sales exceed $5,000 shall pay, in addition, 
two dollars for each $1,000 in excess of 35,000. Every 
person who prepares and puts up, in cans, bottles, or 
other packages, for sale, meats, fish, shell-fish, fruits, 
vegetables, sauces, sirups, jams, jellies; or prepared 
mustard, shall be regarded as a dealtrin canned and 
preserved meats and vegetables. 


Mr. ROBINSON. Would it be in order to 
go back to the paragraph in regard to horse 
dealers? I desire to ask a question of the 
chairman of the Committee of Ways and Means. 

The CHAIRMAN. Thecommittee can only 
go back by unanimous consent. 

Mr. BEAMAN. 1 object to going back. 

The Clerk read the next paragraph, as fol- 
lows: 


Owners of stallions and jackasses kept for the use 
of mares shall pay ten dollars tor each animalso kept 
and used. Every person who keeps for paya stallion 
or a jackass for such use shall be regarded as the 
owner thereof, and shall furnish to the assessor or 
assistant assessor a statement containing a brief do- 
scription of the animal, its age, and the place or places 
where used, or to bò used. All accounts, notes, or 
demands made in consideration of the use of any 
such stallion or jackass, the owner thereof not having 


g of the. bill where it was suspended 


‘| paid the tax as aforesaid, shall be void. 


Mr. MULLINS. I move to insert after the 
word “jackass,” in line four hundred and 
forty-four, the words ‘‘or any ‘visible admix- 
ture’ thereof.” [Laughter. ] 

The amendment was rejected. 


No farther amendment was offered, and the 
Clerk read the following paragraph: 


Proprietors of places of public amusement shall 
pay therefor: for those of the first class a special tax 
of $200 each, and for those of the second class a 
special tax of twenty dollars each. Every build- 
ing, tent, or other place occupied or used exclu- 
sively or chicfly,for dramatic or operatic repre- 
or for concerts, balls, 
masquerades, or exbibitions, or for feats of horse- 
manship or acrobatic sports, for admission to which 
money is paid, shail be rated asa place of public 
amusement of the first class. Rooms or halls which 
are only oceasionally hired or used for dramatic or 
operatic representations or performances, or for con- 
certs, balls, or exhibitions, for admission to which 
money is paid, shall be rated as places of amusement 
of the second class. Cireuses, or other public amuse- 
ments or performances which are eonducted or 
exhibited by companies which move from place to 
place, shall pay a special tax the same as places of 
amusemont of the first class; and the special tax 
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receipt therefor shkall be framed: by the person to 
whom issued, and shall be hung up at the place of 
entrance to such circus or other piace of amusement, 
so that the same can be easily seen and read. by 
every person visiting such place of porformance. 
And every proprietor or. manager of such cirens, 

public amusement, or performance, shall givea bon 

in the sum of $10,000, with. sureties, to the assessor 
of the district where such person resides, conditioned 
that he will comply with all the requirements of law 
pertaining to such business; and no receipt. shall 
issue to any person for such special tax until such 
bond shall: have -béen given by such. person. to and 
approved by the said assessor. And every such pro- 
prietor or manager who shall neglect or refase to 
display the proper special tax receipt-in the manner 
hereinbefore required shall, on conviction thereof, 
be fined $500. And where such circus or other public 
amusement or performance is had or given in a tent 
or other temporary or movable shelter or inclosure, 
the. capacity of such tent as provided in the—— sec- 
tion of this act shall be stated in the application for 
registry with the assistant assessor, and shall. be 
entered by the collectoron his receipt for the special 
tax. Proprietors of menageries, or other, shows not 
hereinbefore. enumerated and_ described, for the 
exhibition of, or admission. to which, money is paid, 
shall each be taxed as proprietors of public amuse- 
ments of the second class, unless such menagerie dr 
show shall be accompanied by, or consist in part o 


exhibitions of theatrical or dramatic sumo as places 


in which caso they sball be taxed the same as places 
of amusement of the first class, Every proprietor 
of any circus, menagerie, or other show, who removes 
his exhibition from place to place, shall be required 
by the assessor or assistant assessor of any collection 
district in which such amusement is given or exhib- 
ited to produce the receipt showing that. this special 
tax therefor has been duly paid to the assessor of 
some district within the United States, within the 
current year; and if it shall appear that such tax has 
not been paid, or bas not been paid within thirty 
days after the lst day of May in such year, or upon 
neglect or refusal to produce such tax receipt when 
so demanded by the proper officer, the party so delin~ 
quent shall be liable to a penalty of $10,000, andshall 
be subject to and on conviction for the offense be 
fined not less than $10,000 nor more than $50,000, and 
be imprisoned not less than three months nor moro 
than two years. 


Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to offer the 
following amendment: 

Page 112, lines four hundred and cighty-seven and 


four hundred and eighty-cight, strike out the words 
“the — section of.” 


The amendment was agreed to. 


Mr. ELA. I move to insert after the word 
t elass, in line four hundred and sixty-four, 
the following proviso: 


Provided, That when the net receipts of such room 
or hall shall not exceed $100 no tax shall be required. 

It is so manifest that some restriction ought 
to be made in this matter that I take it the 
very statement of the amendment is sufficient. 

Mr. PAINE. I would inquire of the gentle- 
men if he refers to the net receipts fora single 
evening? i 

Mr. ELA. The net receipts for the year. 

Mr. PAINE. I suggest to the gentleman 
that he should modify his amendment in that 
way. dan ; 

Mr. ELA. Iwill modify it so as to read, 
“when the net annual receipts,” &e. 

The amendment was agreed to. 

The Clerk read the next paragraph, as fol- 
lows: 

Proprietors, owners, agents, or lessees, of any place 
or object, not included in the above classes, for the 
privilege of seeing which entrance money, fee, or 
reward is demanded or received, shall, where the 
entrance moncy, fee, orreward demanded or reccived 
for each adult person does not exceed the sum of 
twenty-five cents, each pay a special tax therefor of 
fifty dollars; and when such entrance money exceeds 
twenty-five cents, $100. And in addition to the pen- 
alties, otherwise provided, for non-payment of spe- 
cial taxes, the place or objects belonging te, or leased, 
or held by any such person, shall be seized and for- 
feited to the United States. 


Mr. SCHENCK. I offer the following 
amendment from the Committee of Ways and 
Meaus: 


Page 113, line fivehundred and fourteen, strike out 
all after and including the word *'or” where it last 
occurs down to the end of the paragraph, as follows: 

Or object, not included in the above classes, for the 
privilege of seeing which entrance money, fee, or 
reward is demanded or received, shall, where the 
entrance money, fee, orreward demanded orreceived 
for each adult person does uot exceed the sum of 
twenty-five cents, each pay a special tax therefor of 
fifty dollars: and when such entrance moncy exceeds 
twenty-five cents, $100. And in addition tothe pen- 
alties otherwise provided for the non-payment. of 
special taxes, the place orobject or objects belonging 
to, or leased or beld by any such person, shall be 
seized and forfeited to the United States. 

eu thereof the following: 


And insert in Ji 7 
Aod ded in the above classes, for the privilege 
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of éntering or visiting which money, fès, or reward 
is‘démanded orreecived, shall; whenstich money, fee, 
orreward demanded or received for each adult person 
docs not exceed the sum of twenty-five cents each, 
pay à special tax therefor of fifty dollars: and when 
such money, fee, orreward exceeds twenty-five cents, 
$100: Provided, That school exhibitions, readings, 
lectures, art exhibitions not moved from place to 
place, agricultural or horticultural exhibitions, or 
fairs for the benefit of any benevolent enterprise, or 
sanitary, charitable, or religious association, and 
fairs and exhibitions of any incorporated mechan- 
ical or scientific associations, shall not be required 
to pay a special tax. 


The amendment was agreed to. 


No further anendment was offered. 
The nešt paragraph was read, as follows: 
Jugglersshall each pay twenty-five dolars, Every 
person who, for pay; gives exhibitions of tricks by 
sleight-of-hand, or who, as an astrologer or fortune- 
teller, pretends to foretell future events, shall be 
regarded as a juggler. Every juggler who goes from 
place to place giving his exhibitions, or performing 
ag such, shall be required to produce the receipt for 
hjé special tax on demand of the proper assessor or 
sistant assessor, and shall. be liable to the same 
enalties for any violation of the law asaro provided 
gainst proprietors of circuses or menageries in like 
eases. 


Mr. BUTLER. I move to amend this par- 
agraph by inserting after the words ‘‘ pretends 
to foretell future events,’’ the words ‘or who- 
ever for pay claimsto actas a spiritual medium, 
or gives sittings or exhibitions in conjunction 
therewith.’’ There is a very large number of 
persons who are undoubtedly honest believers 
in spiritual communications. There is another 
Jarge class of persons who do not honestly so 
believe, but who claim to do so, and give exhi- 
bitions, and pretend to give information derived 
from the spirits. They now constitute sub- 
stantially the only class of fortune-tellers or 
jugglers that we have. I propose that they 
shall be included in the class of jugglers to be 
taxed. I do not suppose the amendment will 
meet with any opposition. 

Mr. MULLINS. I suppose the gentleman 
does not intend to embrace in this class those 
who are spiritually commissioned from above 
and specially enlightened to preach the gospel 
as ministers ? 

Mr. BUTLER. Oh, no. 

The question was then taken upon the 
amendment of Mr. BUTLER; and upon a 
division there were-~ayes 86, noes 29; no 
quorum voting. ; 

Mi. SCHENCK. TI have no objection to 
have this amendment regarded as adopted in 
order to have a vote taken upon it in the 


House. 

Mr. SPALDING. Tobject to the amend- 
ment being adopted here. 

Mr. HARDING. I hope it will be rejected. 

Tellers were ordered; and Mr. Borie and 
Mr. Raum were appointed. 

The committee again divided; and the tellers 
reported that there were—ayes 45, noes 51, 
” So the amendment was not agreed to. 


No further amendment was offered. 

The next paragraph was read, as follows: 

Proprietors of bowling-alleys and billiard-rooms 
shall pay ten dollars for each alley or table. Every 
place or bul ‘ding where bowls are thrown or billiards 
played, and open to the public, with or without price, 
shall beregarded as a bowling-alley or billiard-room 
respectively, 


Mr. LYNCH. I desire to move an amend- 
ment to this paragraph, to strike out ‘ten’ 
and insert ‘twenty-five ;”?. so that the clause 
will read : 

Proprietors of bowling-alleys and billiard-rooms 
shall pay twenty-five dollars for each alley or table. 

I notice by this bill that manufacturers of 
billiard-tables are required to pay a tax of 
twenty-five dollars, iftheir annual sales amount 
to $1,000. Now, I believe the profits from a 
bowling-alley or a billiard-table are very mach 
larger than the profits upon $1,000 worth of 
these articles sold by the manufacturers. ..I 
think this amendment should be adopted. 

Mr. ALLISON. It will be observed that 
we propose to charge a tax of ten dollars on 
each alley or billiard-table. I think that isa 
pretty liberal tax, and I hope the amendment 
will not be adopted. 

The question was then taken upon the 
atvendment of Mr. Lyycw; and, upon a divis- 


ion, there -were—ayes 42; noes-89% no-quoriim 
voting. i Ege 

Tellers were ofdered; and Mr. Lyne and 
Mr. Atiisow were appointed. 

The committee again divided; andthe tellers 
reported that there were—ayes 53, noes 48. 

So the amendment was agreed to. ~ 

Mr. BURR. I move to amend this para- 
graph by adding to it the following: 

Provided, That persons keeping billiard-tables in 
their residences, and using or permitting the same 
to be used without charge for the use thereof, shall be 
taxed only ten dollars on each table so kept. 

This paragraph as it now stands is:perhaps 
of doubtful construction. Many persons keep 
billiard-tables in their private houses for their 
own amusement and gratification and that of 
their friends. Now, I want to guard against 
charging them the same amount that is charged 
against persons who keep tables as a matter 
of speculation, and for that purpose I have 
offered this amendment, for I think itis right. 
I am in favor of increasing the tax on tables 
kept for speculation; but I do not think the 
tax should be imposed npon tables*kept merely 
for purposes of recreation or amusement. [ 
suppose the answer will be that itis not in- 
tended to tax tables kept by persons in their 
private residences .merely for amusement, 
because the words of this paragraph are ‘open 
to the public.’? Butwho shall say, if a dozen 
friends meet at the house of a gentleman who 
has one or more billiard-tables, and he opens 
the room to them, that it will not be held that 
he opens them to the public? 

Mr. ALLISON. We have elsewhere pro- 
vided that a tax of ten dollars shall be paid on 
a table not kept for hire, so that the amendment 
of the gentleman is not necessary. 

Mr. BURR. Where is that provision? 

s Mi ALLISON. On page 172, line thirty- 
three. 

Mr. BURR. It will do no harm to add my 
amendment here to explain language which, 
as it stands, is indefinite. 

The amendment was not agreed to. 


Mr. BENTON. I move to amend by adding 
at the end of the paragraph the following: 

Provided, That no tax shall be required in case of 
bowling-a.leys furnished without charge by keepers 
of hotels for the use of their guests, 

Mr. Chairman, I know that in many hotels 
bowling-alleys are provided without charge 
for the recreation of the guests. This is 
especially so among the mountains, where the 
hotels during the summer are largely pat- 
ronized by people from all parts of the coun- 
try. Bowling-alleys are provided that the 
guests may have exercise and amusement in 
this proper and reasonable way; and so far as 
my knowledge extends, no charge is made for 
the use of those alleys. To require the keepers 
of such hotels to pay a tax on the bowling- 
alleys thus provided without charge strikes 
me as unreasonable and outrageous. The case 
is very different in regard to billiard-saloons 
kept for profit in our cities and towns, because 
in them our lads and young men are educated 
to habits of indolence and frivolity which are 
injurious to the community. But it is very 
reasonable and necessary that the guests pat- 
ronizing our large hotels among the mount- 
ains and in other places of summer resort 
should have an opportunity to indulge in 
healthful exercise and recreation; and the 
hotel-keepers, so far as I am aware, provide 
bowling-alleys for this purpose without making 
any charge for their use. 

Mr. LYNCH. Does not the gentleman 
know that in all these places of summer resort 
the proprietors charge exorbitant prices for 
the use of their bowling-alleys, as well as for 
everything else—much more than is charged in 
our ordinary hotels? 

Mr. BENTON. Mr. Chairman, I do not 
know any such thing; nor do I believe that 
such is the fact. My knowledge is directly to 
the contrary. So far as I have been able to 
ascertain, the guests of the hotels at our places 


, of summer resort are allowed to use the bowl- 
 ing-alleys without a single cent of charge. 


° The gentleman talks about the “exorbita 
charges’? of our hotel-keepers “among ‘th 
mountains. ` Why; sir, considéring the disa 
vantages and inconveniences under which they: © 
labor in furnishing their guests with the neces- 
saries and comforts and luxuries of life, I say | 
that they are most reasonable in their charges, 
though of course they must charge more that 
the keepers of hotels inlarge cities where there 
are abundant facilities for obtaining everything 
needed for supplying guests. . When the gentle- 
man undertakes to say that these hotel-keepers 
in the mountains exact exorbitant rates, he 
makes a charge which; in my judgment, is 
unjust and untrue. l roe 

Mr. LYNCH. I can only say that the gen- 
tleman’s experience must have been entirely 
different from mine. eer 

Mr. ALLISON, Mr. Chairman, I hope that 
the amendment of the gentleman from New. 
Hampshire [Mr. Bewron] will not be adopted. 
He voted just now to increase this tax to twenty- 
five dollars on each bowling-alley; and I, for 
one, am not in favor of exempting the hotels 
that may happen to be on the mountains of 
New Hampshire, while we impose this tax on 
the keepers of these alleys everywhere else in 
the country. I think the taxation ought to be 
uniform. I hope the exception proposed by 
the gentleman will not be made. . 

Mr. SCHENCK. Mr. Chairman, gentlemen 
seem to misunderstand the. principle upon 
which this charge is made. It applies only to 
“every place or building where bowls ‘are 
thrown. or billiards played, and open to the 
public with or without price.” The reason for 
including places open to the public ‘without 
charge” is that if in such places there is no 
formal charge it is because the keepers get 
their pay in some indirect way ; and unless we 
have such a provision, they wiil sell liquor or 
something else and throw the bowls in, or 
they will charge for the bowls and throw the 
liquorin. [Laughter.] Those who keep these 
hotels, of which the gentleman speaks, among 
the mountains and at watering places, will take 
care that the charges to their guests shall be 
such as to reimburse them for all the expense 
which they incur in affording those guests 
amusement. . Therefore, we have extented the 
tax to all-tables or alleys kept for use with or 
without. price; for if they do not get a price 
directly they will obtain that price in somé 
indirect way. : 

Mr. BENTON. I will say a word in repl 
to the gentleman from Iowa, [Mr. ALLISON. 
If he supposes that the public houses I have 
referred to are peculiar to New Hampshire he 
is less informed than I supposed him to be. 
If he had been informed on the subject of 
hotels in the United States I do not suppose he 
would have assumed to make such a statement 
as he has. What he has said iùn regard to the 
hotels in New Hampshire is unjust. There are 
hotels like those in New Hampshire through- 
out the country. If he feels invidious toward 
New Hampshire because of her sublime mount- 
ain scenery, he isnot so enlarged in his views 
as I thought hè was. I do not envy his people 
the peculiar advantages of his State, 

The amendment was disagreed to. 

No. further amendment being offered, the 
Clerk read the next paragraph, as follows: 

Jewelers, whose annual sales oxcecd $1,000, and 
do not exceed $5,000, shall each pay a tax of twenty- 
five dollars, and when the annual sales exceed 
$5,000 shall pay, in addition, ten dollars for each 
$1,000 in excess of $5,000. Every person who manu- 
factures for sale articles intended for personal wear, 
or for ornament, composed in whole or in part of 
gold or silver or other precious metals, or of any alloy 
or imitation of any of said metals, or of diamonds or 
other precious stones or gems or any imitation 
thereof, shall be regarded as a jeweler. 

Mr. SCHENCK. I move an amendment to 
that paragraph, and desire to say a word. . If 
this amendment prevails I will move to strike 
out the following paragraph. After the word 
“í thereof” I move to insert “ or any goods or 
wares of gold or silver.’? The proposition is 
to transfer the manufacturers of gold and silver 
ware to this head of jewelers, embracing them 
all in @ general paragraph. “Tt is often difficult 
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to determine whether a. thing is an article of 
jewelry, or manufactured of gold and silver 
ware exclusively; as a watch chain, &c. 

The amendment was agreed to: 

Mr. McCORMICK. I move to reduce the 
tax from ten doilars to five dollars. It seems 
to me this is higher than it should be; especially 
if the other section be stricken out. 

The amendment was rejected. 


No further amendment being offered, the 
Clerk read the next paragraph, as follows: 


Manufacturers of gold and silver ware, whose an- 
nual sales exceed $1,000 and do not exceed $5,000, 
shall each pay a tax of twenty-five dollars,and when 
the annual sales exceed $5,000 shall pay, in addition, 
five dollars for each $1,000 in excess of $3,000. Every 
person who makes forsale any goods or wares of gold 
or silver other than jewelry shall be regarded as a 
manufacturer of gold and silver ware. 


Mr. SCHENCK, . I move to strike out that 
paragraph. 
The motion. was agreed to. 


The Clerk read the next paragraph,as follows: 


Manufacturers of: fire-arms, whose annual sales 
exceed $1,000 and do not exceed $5,000, shall each pay 
a tax of twenty-five dollars, and when the annual 
sales exceed $5,000 shall pay, in addition, five dollars 
for each $1,000 in excess of $5,000, Every person who 
makes for sale cannon, guns, pistols, or other fire- 
arms, shall be regarded as a manufacturer of fire- 
arms. 


‘No amendment being offered, the Clerk read 
the next paragraph as follows: 

Manufacturers of pianos, whose annual sales ex- 
ceed $1,000 and do not exceed $5,000, shall each paya 
tax of twenty-five dollars, and when the annual 
sales exceed $5,000 shall pay, in addition, five dollars 
for each $1,009 in excess of $5,000. Every person 
who manufactures pianos, organs, melodeons, harps, 
or other parlor musical instruments shall be regarded 
as a manufacturer of pianos. 

No amendment being offered, the Clerk read 
the next paragraph, as follows: 

Manufacturers of billiard-tables, whose annual 
sales excecd $1,000 and do not exceed $5,000, shall 
each pay a tax of twenty-five dollars, and.when the 
annual sales exceed $5,000 shall pay, in addition 
ten dollars for each $1,000 in excess of $5,000. 

Noamendment being offered, the Clerk read 
the next paragraph, as follows: 

Manufacturers of playing-cards, whose annual sales 
do not exceed $5,000, shall each pay a tax of twenty- 
fivo dollars, and when the annual sales exceed $5,000 
shall pay, in addition, ten doliars for each $1,000 in 
excess of $3,000. 


Mr. ROBINSON. Are not playing-cards 
taxed by a stamp duty? : 

Mr. SCHENCK. They are. 

Mr. ROBINSON. Imove to strike out. this 
paragraph. 

Mr. MAYNARD. Is that business suffer- 
ing? Ido not understand that it is suffering 
in the United States. 

Mr. SCHENCK. The gentleman asks for 

information, and it is proper the House should 
understand how this matter stands.. This busi- 
nessof manufacturing playing-cards is specific- 
ally taxed in another shape. By schedule C, 
playing cards are required to pay five cents 
for each pack. J understand that they cost 
from eleven to forty cents a pack, and they 
retail at from twenty cents to two dollars, or 
even higher. The tax of five cents is without 
reference to the price or quality upon every 
pack of cards. Then the committee have pro- 
posed in this bill a further tax on the business 
of manufacturing playing-cards of twenty-five 
dollars as a special tax, and a further tax on 
the sales of one per cent. This is in addition 
to the tax of five cents on each pack, which 
is collected by stamps. 
. This is an exceptional case. It will be for 
the House to determine whether a tax on sales 
shall be added to the tax collected by stamps 
upon each pack. It has been agreed to by 
the committee only for the reason that we have 
supposed that this was one of those luxuries 
that it might be well to tax to any extent that 
it would reasonably bear, even though it should 
increase the price of the article, because it is 
a proper subject of high taxation. — : 

The only question with the committee, with 


me at least, was this: whether by taxing it | 


very high, in two-or three different ways, we 
might not promote the use of cards for a 
longer time or more frequently, and a less fre- 


i! houses for the storage of distilled spirits, tobacco, | 


quent change. of the'decks, so as-to defeat in 
some degree the object of securing a. large 
revenue. My object, for one, is to strike just 
that line of tax that. will produce the greatest 
amount of revenue from this article. =- 

` Mr. ROBINSON. Ihave offered thisamend- | 
ment because this, which seems to be as re- 
spectable an occupation as any other, has been 
singled out for a triplicate tax. It is taxed 
first on the manufacture, then on the sales, and 
again by stamps. I hardly know what my 
distinguished friend from Tennessee meant 
when he asked me some question about cards. 

Mr. MAYNARD. The question: I asked 
was whether the interest of manufacturing 
playing cards had languished at all. 

Mr. ROBINSON. Iam not-quite sure, and 
I think the question would apply with more 
force to the gentleman from Tennessee. If I 
am not misinformed, the history of that State 
shows. that those coming from that quarter 
should be as well posted in card playing as any 
body in Brooklyn. For myself, I can say 
I have never played a game of cards in my life 
and I do not know that I ever sball.. I have 
no interest at all in this question, only I see 
the injustice of keeping this tax on a respect- 
able portion of our manufacturers. 

The amendment of Mr. Rozinson was dis- 


agreed to. 
Mr. BARNES. I desire to amend this sec- 
tion. Lam opposed to making playing-cards 


or any other article pay excise by the way of 
stamps in addition to other taxes. I move to 
strike out ‘‘ten’’ and insert ‘‘twelve,’’? making 
a nominal addition to the tax for the purpose 
of calling the attention of the committee to 
this subject. Ihave heard no argument yet 
advanced by the committee or by anybody on 
this floor to justify this duplicate tax, or the 
paying of a tax by stamps. When I have heard 
an argument on that point I shall be very glad 
to acknowledge the force of it, and if I can be 
convinced of its propriety I shall be glad to do 
all I can to expedite the passage of these differ- 
ent sections of this tax bill, But I submit 
unless there is some reason occult and difficult 
to be understood which can be given, there is 
no propriety in taxing this or a hundred other 
articles in the manner now proposed, and then 
seizing the article and compelling the manu- 
facturer thereof to put upon it a stamp. It 


seems to me the principle is so simple, and the | 


advantage of single taxation so easily under- 
stood, that it ought not to require a single 
word of explanation. . With these remarks I 
submit the amendment. 

The amendment was disagreed to. 


Mr. MILLER. I move to strike ont ‘‘twenty- 
five dollars” and insert ‘‘ fifty dollars ;’’ so that 
it will read, ‘shall each pay a tax of fifty dol- 
lars.” I think there is no subject of taxation 
that deserves taxation more than this. The 
manufacture of playing-cards is a nuisance, 
and I hope it will be taxed to the utmost extent. 

Mr. ALLISON. I oppose the amendment, 
and ask for a vote upon it. 

The question was taken on Mr. MILLER’ S 
amendment, and it was disagreed to. 

The Clerk read the next paragraph, as fol- 
lows : 


Proprietors of export warehouses for the storage of 
distilled spirits, tobacco, or petroleum in bond, shall 
each pay twenty-five dollars, and the person who 
has the chief control of the premises occupied for 
such warehouse purposes, either as owner or lessee 
thereof, or otherwise, shall be deemed the proprietor. 


Mr. SCHENCK. I offer the following 
amendment from the Committee of Ways and 
Means: 

Page 116, strike out from and including the word | 
“ export,” in line five hundred and eighty-cight, to | 
and including the word “petroleum,” on line five 
hundred and eighty-nine, as follows; “export ware- | 


and petroleum,” and insert in licu thereof the words | 
= Gnited States bonded warchouses for the storage 
of articles; ” so that the paragraph will read as fol- 
lows: i 

Proprietors of United States bonded warchouses | 
for the storage of articles in bond, shall each pay 
twenty-five dollars, and the person who has the chief | 
control of the premises occupied for such warehouse | 


|| houses, a very profitable business, 


purposes, either as owner or lessee thereof, or other- 
wise, shall be deemed the proprietor. 


Mr. LOGAN: move to-amrend the amend- 
ment by striking-out the word.“ articles’’ and 
inserting ‘‘ merchandise ’! in lieu thereof. i 

-The amendment to the amendment was dis 
agreed to. ; ‘ 

The amendment of the Committee of Ways 
and Means was then agreed to. 

Mr. LOGAN. I donot desire any discussion 
about. this question, but I want to: have an 
understanding with the Committee of Ways and 
Means, inasmuch. as I may differ with them, 
whether or. not I shall be permitted, at the 
proper time, to-return.to. these sections and 
offer anamendmentin reference to.all of-them. 
Tf so, I have nothing farther. to say. If not, 
desire to propose an amendment now to this 
paragraph, 

Mr. HOOPER, of Massachusetts. I object. 

Mr. LOGAN. Then I move to strike out 
the word ‘‘ proprietors.” 1 am very mach 
surprised at the objection of the gentleman from 
Massachusetts, because he knows my views in 
reference to this matter and I think the views 
of.the House, and really the views of the com- 
mittee when they first met. I offer this amend- 
ment because all through the law we find bonded 
warehouses—the very thing that we have been 
striking at from the commencement of this 
session of Congress—in reference'to whisky and 
other articles. .The object of this provision is 
to assess upon the person who is the owner or 
proprietor of a bonded warehouse a tax of 
twenty-five dollars. By indirection this author- 
izes the establishment of bonded warehouses. 

It will not. do to say that this paragraph 
applies to warehouses connected with the cus- 
toms of the country, because it does not, nor 
is itso intended. There is a law already in 
existence, which this bill does not repeal, 
which is full and sufficient so far as customs 
warehouses are concerned. If the gentleman 
will consent to so amend the paragraph as that 
it shall apply only to the custom-house ware- 
houses and exclude the idea of reestablishing 
bonded warehouses all over the country, 
am willing to agree to that; but this is an in- 
direct way of establishing again the system of 
frauds that existed in this country for the last 
few years. Gentlemen will see that it is so if 
this law goes into effect. I will modify my 
amendment, and move to amend the paragraph 
so that it shall read ‘‘ proprietors of United 
States customs warehouses for the storage of 
merchandise,” &c. That will exclude the 
idea of these bonded whisky shops and apply 
it only to the warehouses necessary to the col- 
lection of the customs of the country. 

Mr. SCHENCK. I regret exceedingly that 
the occupation, absorbing as it was, of our col- 
leagueupon the committee prevented him from 
being present when this bill was being framed. 
If he had been, and had had an opportunity 
of understanding the bill in its different parts 
as we progressed with it, I know he would not 
stand here imputing directly, or indirectly, in 
any way an intention on the part of the com- 
mittee of which he is a member 

Mr. LOGAN. I beg the gentleman’s par- 
don. I have not intended to impute any such 
thing to the committee, nor do I desire to im- 
pute any such thing. 

Mr. SCHENCK. Thatis enough. 1 mis- 
apprehended the gentleman, then, when J sup- 

osed he thought that was the effect of our 
egislation. 

Mr. LOGAN, 


I think that is the effect of 


| it; but I do not say that was the desiga of the 


committee. 

Mr. SCHENCK, What is proposed? That 
proprietors of United States bonded ware- 
shall each 
pay twenty-five dollars internal: tax. That is 
the whole of it, Now, who will be affeeted 
by that? Every man who is the proprietor of 
a United States bonded warehouse for the use 
of the custom-house; every one who is the 
proprietor of a. distinct distillery warehouse. 
‘And if we have export warehouses for distilled 
spirits, tobacco; oi, or anything else to be 
exported from the country, then this provision 
will apply to them. If we have no such ware- 
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houses, in which. distilled: spirits, tobaceo;. or 
other articles are stored, then, of course, so 
far as they are concerned; this provision will 
be inoperative: ‘The gentlemani from Tilinois 
[Mr. Logan] sees in ita bugbear, a specter, 
connected with this whisky question, which has 
no existence at all... Now, if you put your 
direct tax on whisky very low, perhaps even 
as low as seventy-five.cents per gallon, or even 
lower tban that, you may be able to collect it 
at the distilery; and not have any warehouses 
at-all except at-the-distillery, out of which the 
whisky:shall noti be permitted to. go without 
the payment:of the tax, except it be to ware- 
‘housesito which it is to be carried, to be. con- 
veyed:thence on ship-board,.under such strict 
regulations that it shall not be allowed ‘to go 
abroad without paying the tax, If you propose 
‘to.break up the whole export trade, then you 
may get rid of even any export warehouses at 
all. But in either case you will still want, and 
will still have, bonded warehouses, and we want 
to tax the proprietors of them. ‘That isall there 
isin it. This warehousing business isa profit- 
able business; and we think it can very well 
afford to pay this special tax. It has Deena 
vastly money-making business, directly under 
the whisky law and indirectly by reason of 
frauds. Lam as'much opposed to a loosely- 
regulated .warehouse system as the gentleman 
can possibly be. ` 

Mre LOGAN.. I will modify my amend- 
ment. so as:to have the opportunity to say a 
few words, As a matter of course, | feel very 
much embarrassed in proposing amendments 
to this bill, belonging, as I do, to the Commit- 
tee of Ways and Means. But I hope my zeal 
"in the matter will not be misunderstood. I 
desire to have no difference with the commit- 
tee, but I do desire to be understood, I 
moved to amend this paragraph by inserting 
the word “ merchandise,’ and the gentleman 
from Ohio [Mr. Scueycx] objected. Now, I 
desire any gentleman to tell me, if this isin- 
tended for a bonded warehouse for the use of 
merchandise, why not put the word ‘“merchan- 
dise’? in the provision instead of the word 
“articles?” That is a very simple proposi- 
tion. I. propose to amend this paragraph so 
that it will read; ‘ United States eustom-house 
Warehouses ‘for the. storage of merchandise.” 
Now, ‘that is so plain that. we can all under- 
stand it.. United States warehouses forthe 
storage of merchandise; that is all that‘is in- 
tended by this law, the gentleman says. If 80, 
why not say so? My proposition ig to make 
this read, “ United States custom-house ware- 
houses for the storage of merchandise.” ‘That 
ig all the gentleman says that they propose. 
‘Then I say put those words in the bill. 

My first proposition is this: I said to the 
committee if they would allow me to offer an 
amendment at the proper time in reference to 
the bonded warehouses I would make no ob- 
Jection to passing this paragraph. But the 
gentlemen refused to do that. Why not allow 
an amendment at the proper time, so that the 
House may determine what kind of warehouses 
they want, if they want any? The gentlemen 
can prevent my going back to this paragraph 
in Committee of the Whole. 

Mr. BLAINE. You can offer an additional 

section to the bill. 
_ Mr. LOGAN, I know you ean put a section 
in at any place, provided you can have time to 
explain it and make it understood. But if the 
House commits itself all along to this bonded 
warehouse system, then we shall get no better 
law than we have had heretofore, 

Now, my objections to some of-the action 
of the committee in reference.: to this question 
arise not from a desire on my part to make 
any accusation against them, but from an hon- 
est difference of opinion. If such à difference 
of. opinion is not legitimate and. authorized in 
this House, I am ready to withdraw from the 
committee, and they can get in my place some 
one who will agree with them, ‘That.is all, 

Mr. SCHENCK.. Mr. Chairman, I am*de- 
termined to be, if possible, entirely understood 
in. reference-to this matter. I-say again that if 


you prohibit: in: every shape’ whatever export 
warehouses for distilled spirits, and abolish the 
entire business of exportation of spirits from 
this country; you will stil] need. bonded ware- 
houses. You will need not only bonded-ware- 
houses. fór: customs, but. warehouses’ at the 
distilleries.: I: explained the other day the 
impossibility (which must be obvious to every 
gentleman) of standing with your quart-or 
gallon measure at the tail of the worm of the 
still catching the whisky as it flows, and col- 
lecting the tax upon each gallon as it comes 
forth. . The liquor must be removed into some 
closely-guarded _ cistern-room, pùt. into the 
necessary barrels, properly stamped, put into 
the warehouseat the distillery, and notremoved 
therefrom without the payment of the tax! If 


you do reduce the tax to. a low standard, and. 


require the payment of all the taxes. at the 
distillery, and if you do. put the whisky into 
such a warehouse, shallit be there without any 
bond? Shall notthese be bonded warehouses ? 
I apprehend it is essentially. necessary that 
they: shall be? $ 

Mr. LOGAN. Iwill call the attention of 
the gentleman to the fact that that is provided 
forin the bil. . 

Mr. SCHENCK.. I know it is. 

Mr. LOGAN. Why, then, insinuate that I 
am trying to exempt this kind of warehouse 
from the payment of tax? . a 

Mr. SCHENCK. I am only saying that the 
question now before us is not whether we shall 
or shall not have anything of that kind, but 
whether we shall tax the proprietors of all 
bonded warehouses. We cannot tax. them 
unless we put in the law a provision for tax- 
ing them. If we do not insert such a pro- 
vision they escape: taxation; and if we do 
insert it, we say that they ought to be taxed, 
without regard to the kind of bonded ware- 
houses, Ł did not care particularly about the 
insertion of the word “ merchandise’’ in place 
of “articles? I made no objection to that 
proposition. “Articles” happens to be the 
word that is used all along through the bill; 
and it is broad enough to embrace tobacco, 
distilled spirits, and goods of every kind. The 
gentleman may putin notonly ‘ merchandise,”’ 
but “‘ goods, wares, and merchandise, and 
when he has done that he has not shut out 
whisky. -Distilled spirits arë as much mer- 
chandise as is cotton cloth, and if we have 
customs warehouses and receive in them im- 
portations from abroad, you may call ‘them 
** goods,” you may call them ‘ wares,’’. you 
may call them ‘ merchandise,” you may eall 
them “articles,” you may call them by any 
generic name of that kind, and in either case 
the term will include fluids as well as solids, 
because they are all articles of trade. : 

Now, so far as I am concerned, I have no 
objection to permitting this question to be 
reserved, that the gentleman may go back to 
it hereafter. But [ say there will be no neces- 
sity for going back. Whatever the House may 
decide as to export warehouses, whether it 
permits or does not. permit the removal of dis- 
tilled spirits from the distillery to any ware- 
house, that matter cannot affect in the slightest 
degree the question whether we shall or shall 
not tax the proprietors of bonded warehouses. 

(Here the hammer fell. ] 

The CHAIRMAN. Unless there is objec- 
tion the pro forma amendment of the gentle- 
man from [Hinois [Mr. Logan] will be con- 
sidered as withdrawn. 

‘There was no objection. 

Mr. JUDD. I move to amend by striking 
out the last word. : 

Mr. Chairman, at an earlier stage of the dis- 
cussion of this bill it was intimated by several 
gentlemen that when the proper point should 
be. reached the question would be raised for 
the decision of the committee, whether the 
system abolished by our legislation in the early 
part of this session should be: by this bill re- 
instated in form-or in substance. ` Those sec- 
tions were passed over, Mr.. Chairman, with 
the understanding that-if the. amendment be 
made at the proper. stage of the proceedings 


then the privilege should bd granted to go" back 
to‘all othersections and make thém correspond | 
to the action: of the committee “on ‘the mait 
question. That was my understanding; and > 
hence I-should have. taken no sort’of' excep- 
tion-to the phraseology here. in: this clause if 
that was:so-understood bý. the chairman of the 
committee. : E iE 

Mr. Chairman, itis utterlyimpossible by one 
amendment to strike the system of warehouses 
out of this bill, . It is coupled with other arti- 
cles throughout the bill... In other words,.the 
committee had-their system, which not only 
embraces tobacco; but distilled spirits: There 
is no objection to’that if that was their views 
but what T desire is, that when the main point 
is decided by thé committee, whether distiNed 
spirits shall be allowed to be transported in 
bond or not, when that question is decided, if 
decided in the negative, we shall have: the 
privilege of recurring tothe preceding sec- 
tions and correcting them. : 

Mr. MAYNARD, The gentleman will see 
that we provide in another section for export 
bonded warehouses, a section which we have 
not yet reached. ` : 

Mr. JUDD. Ihave read that: section, and 
I have read the entire bill, although the chair- 
man seems to think no member has. read the 
bill.” I do not pretend to be as familiar with 
the bill as the members of the Ways and Means 
Committee. I do not intend to be forced from 
the position I assumed a few days ago by any 
of this side discussion, that ‘the fraud which 
has been ‘perpetrated in relation to distilled 
spirits has grown out of the business of trans- 
porting distilled spirits in bond; and although 
you may talk about warehouses at the distil- 
leries or elsewhere, I am. not discussing’ that 
question now, nor did I the other day. I did 
allege that at an early part of the session this 
committee did agree that frauds in, thé whisky 
trade arose when you set-the article in. motion, 
When it is set in motion it disappears from 
taxation. I want the main question settled 
first, and when that is settled I want to have 
the privilege of amending accordingly the pre- 
ceding sections, 

The question’ recurred on Mr. Logan’s 
amendment, g 

Mr. LOGAN, ` Twill withdraw the amend- 
ment if the gentleman. from Ohio will consent 
at the proper time that all the sections in ref- 
erence to bonded warehouses shall be open 


for amendment. a 
Mr. FARNSWORTH. The amendment is A 
not in order as it now reads, A 


Mr. LOGAN, I will modify my amendment & 
so as to strike out the section as ithas been 48 
amended, and move for it the section 'as I have U 
proposed to amend it, Li 

Mr. SCHENCK, I object to that. The $è 
gentlenian is willing to putatax upon customs °K 
bonded warehouses. Soam I. I wanttoput & 
a tax upon distilled spirits bonded warehouses. (P 
The gentleman’ does not want any distilled °F 
spirits bonded warehouses. How heistoget it 
the tax wpon whisky with it lying around loose = 
in barrels or in the cistern-room ig more than © 
I can tell. I beg to call the gentleman’s atten. <> 


tion to this section : he 
Sec. 204, And be it further: enacted, That every M 
distiller shall provide at his own expense a ware- to 
house, to be situated on and constitute a part of his Pi 
distiHery premises, to be used oniy for the storage of A 
distil ed spirits, of his own manufacture, but no 
dwelling-house shall be used for such purpose, and to, 
no door, window, orother opening shall be made or Th 
permitted inthe walls of:sueh warehouse leading into f 
the distillery or into any other room or building: and pre 
such warehouse, when approved by the Commissioner hoy 
| of Internal Revenue, on report of the collector, is ina 


hereby declared to bo.a bonded warehouse of the a 
United States, to be known as a distillery warehouse, 


and shall be under the direction and control of the Use 
collector of the district, and in charge’of an internal $i 
revenue storekeeper assigned thereto by the Com- X 
missioner of Internal Revenue; and the tax on the a0 
| spirits stored in such warehouse shall be paid before for 
removal from such warehouse, unless removed in ter 
pursuance of law, a 
We do not permit them to be removed with- ter 
out.the tax being paid; but Tam‘ not certain S 
that will oe the ultimate result of our legisla- D 
tion. Still, Esay it will be impossible’ toget “te 
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along without warehouses of some kind at the 
distilleries to collect the tax. If you are going 
to leave the whisky lie around until the stamps 
can be put upon it and paid for, then you will 
out-Herod all the looseness that has ever been 
practiced in the warehouses or out of the ware- 
houses. We have seen this to be so necessary 
that we have taken care to guard this whisky 
by provisions of law, every drop. of it, as far 
as practicable, from the moment it leaves the 
worm. till it goes into. the: distillery or. ware- 
house, and is made there.a subject of taxation, 
and is released from it upon the payment of 
the tax. Buta distillery. warehouse is neces- 
sary, and I want the parties in addition to other 
taxes to pay forthe warehouse... If the gentle- 
man wants to. get rid of that, and save the 
distiller. twenty-five dollars, that is another 
thing. He wants to tax bonded. warehouses. 
So do I; but I want to tax distillery ware- 
houses also... And if we have export. ware- 
houses I want to tax them also. I want to tax 
every proprietor of every bonded warehouse in 
the: United States, everywhere and for all pur- 
poses. ‘lhe more they make of- these. ware- 
houses the more tax we shall get. It may 
beimportant not to have many classes of them ; 
but whether we have few or many I want to:put 
at least twenty-five dollars on.each proprietor. 

Mr. LOGAN. I desire a moment to an- 
swer the gentleman. fam glad to find that 
he begins to agree with me. . He wants. to tax 
bonded warehouses, and so do I. But I want 
to taxthem under their proper names. If the 
gentleman wants bonded warehouses for. dis- 
tilled spirits, let them be named as such. Bat 
then I propose to tax these warehouses more 
than twenty-five dollars. But I want to col- 
-ect the tax on distilled spirits at the worm of 
the still. The gentleman need not try to make 
sport, as he has several times endeavored to 
do, about measuring out the spirits by the 
quart at the worm of the still, in order to pre- 
vent gentlemen from getting a true idea of the 
proper manner of collecting the tax at the 
sill, ‘The way to. collect it is at the place 
where the distiller keeps his whisky when he 
gauges the barrels. You propose to reduce 
the whisky tax and give the distiller his bonded 
warehouse, and then you propose to tax the 
bonded warehouse. Now, I am for taxing the 
warehouses and making the law apply to them 
under their speeific names. 

Make your warehouses for the storing of 
merchandise and warehouses for storing whisky 
alone. And when you.come. to make ware- 
houses exclusively for the storing of whisky, I 
am for taxing them more than twenty-five dol- 
lars. There is the distinction between the gen- 
tleman and myself. Now, if gentlemen are 
sincere—and I presume they are—if you in- 
tend to have these warehouses that you are 
now talking about for merchandise, why not 
say so? Then my proposition is correct and 
proper. Then when you put a tax upon your 
whisky warehouses say so, and let the country 
understand it. 

Mr. HOOPER, of Massachusetts. 
whisky merchandise? 

Mr. LOGAN. Ido not mean to say but 
that it is; but if you will put it in this law in 
the way Í suggest, and have your whisky warc- 
houses separate from the others, then the law 
will exclude distilled spirits from the ware- 
house for merchandise. I desire each class of 
bonded warehouses to stand onits own merits. 
This is intended for customs warehouses, I 
presume, because I suppose the gentleman does 
not intend to tax bonded warehouses for hold- 
ing whisky the same as for storing something 
else that does not pay half the tax. Now, let 
us declare the customs warehouses to be tax- 
able at twenty-five dollars, and then if the 
House determines to have bonded warehouses 
for whisky, tax them according to the charac- 
ter of the article they contain. , 
` The amendment of Mr. Locax was dis- 
agreed to. . 

The Clerk read as follows: 

Dealers in petroleam, whose annual sales do not 
exeaed $10,000, shali each pay ten dollars, and when 


Is not 


the annual sales eed $10,000 shall pay; in.addition, | 


one dollar for every $1,000 in excess of $10,000. Every 


person who isan owner or operator of an oil well, or 
whose business it is, either for himself or others, to 
buy or. selt crude petroleum, shall be regarded as a 
dealer in petroleum. oa Hes : 

_ Mr. SCOFIELD. In line five hundred and 
ninety-nine I move to strike out the word ‘‘an”’ 
and to insert in lieu thereof. “a productive ;”’ 
so that it-will- read :: ‘‘ Every ‘person who is an 
over or operator of a productive: oil well,?’ 


Ce : 
. Mr. ALLISON. . Ido not think that amend: 
ment.should be adopted... I oppose it. 

Mr. WOODWARD. -I beg leave:to inquire 
of my colleague what he means by a ‘* pro» 
ductive oil well?’’ ; 

The CHAIRMAN. Debate is exhausted on 
the amendment. s 

Mr. SCOFIELD.. I will- withdraw it, and 
renew it for the purpose of explaining. 

The CHAIRMAN. . The gentleman can do 
so if there be no objection. 

: No objection was made. 

Mr. SCOFIELD.. The words are “an owner 
or operator of an oil well.’ If only the word 
‘operator’? had been used it would have meant 
to limit the tax to productive wells.. But the 
owner of: any oil well that is not at present 
yielding oil, although it may at some future 
time yield oil or has yielded it in the past, ought 
not to be taxed or considered as a dealer in 
oil. Perhaps he might be so considered under 
the construction of this. clause, and it will 
make it clearer if we put in the word ‘ pro- 
ductive.”’ f : 

Mr. UPSON. I call the attention of the 
gentleman to the first part of the paragraph. 
It relates to dealers ‘‘ whose annual sales do 
not exeeed $10,000.. The oil well, therefore, 
must be productive; there has got to be asale 
of: some kind. 

Mr. WOODWARD. I donot want to debate 
this matter. I wish to say, however, that I 
would rather strike out this whole paragraph ~ 
with regard to oil. I do not think we ought 
to tax it in any form whatever, or to tax either 
the owner or the operator of an oil well. 

Mr. SCOFIELD. ‘The language of the para- 
graph is ‘‘whose whole annual sales do not 
exceed $1,000.” Now, if he only sells a gal- 
lon he will have to pay the tax. 

Mr. UPSON. Would it not be a ‘pro- 
ductive’ well if it produced a gallon? 

Mr. SCOFIELD. No; I suppose not. At 
all events, the insertion of the word can do no 


harm. q tapie 

Mr. WOODWARD. I move. to strike out 
the whole paragraph. é 

Mr. SCHENCK. I wish to suggest to the 
gentleman from Pennsylvania that he alter his 
amendment, and move to amend the paragraph 
so as to read, ‘‘ Every person who is an owner 
or lessee and operator of an oil well,” &c. 

Mr. SCOFIELD. I will accept that mod- 
ification. 

Mr. ScorreLp’s amendment, as modified, 
was agreed to. 

Mr. WOODWARD. I withdraw the motion 
to strike out the paragraph. 

Mr. ALLISON. I move to strike out the 
word “one,” in line five hundred and ninety- 
seven, and to insert ‘t two” in lieu thereof; so 
that it will read: ‘‘shall pay in addition two 
dollars for every $1,000 in excess of $10,000.” 
I offer this amendment because it has been 
intimated that the provision in this bill taxing 
oil specifically ten cents per gallon is to be 
stricken out. I believe the chairman of the 


| Committee of Ways and Means intimated as 


much in his opening remarks. I do not know 
what may be the fate of that proposition, but 
if that tax is to be stricken out, then dealers in 
oil should be placed precisely on a par with all 
other dealers in this country and pay two dol- 
lars on their sales in excess of $10,000, as į 
every other dealer is obliged to do. If the 
provision taxing oil specifically shall not be 
stricken out, then I shall be willing to go back 
and resiore this tax to one dollar. 

Mr. SCHENCK. I suggest to my colleague 
that he enter his motion, and that the vote on 


it be reserved. I agree with: him thatoif we 
take off the tax often cents: per gallon!the 
least -we-can do will be to put dealers in oil 
on the same footing-with other dealers.: | 
«Task that by unanimous consent this amend- 
ment may be reserved. ee z: 

No objection was made, and the amendment 
was reserved. : afd 
The Clerk read the next: paragraph, as Tol- 
lows: Co oon i i 
; Distillers of oil shall each pay fifty dollars. Every ” 
‘person who shall ‘distill, refine, or filter petroleum or 
oil from coal, asphaltum, shale, peat, or other bitu- 
minous substances, or-shall manufacture illuminat- 
ing or lubricating oi], or shall mix, purify, filter,.or 
prepare in any other manner any of tho products of 
such refining process, distillation, or manufacture, 
shall be regarded as.a distiller of oil. Re 

Mr. SPALDING. : Ido not object to this 
tax, but I wish to have it graduated, and I 
have prepared an amendment for that purpose. 
I move to- strike out the first sentence, ‘*dis- 
tillers of oil shall each pay fifty dollars,” and 
insert in lieu thereof the following : : 

Distillers of oil. who manufacture not more thanten 
thousand barrels a year, shall ‘pay: twenty-five dol- 
lars; those who manufacture more than ten thousand 
and less than fifteen thousand barrels shall pay filty 
dollars; and all who manufacture more than fifteen 
thousand barrels annually shall pay seventy-five 
dollars. z 

I represent a district largely interested in the 
refining of this article, petroleum. I believe 
the manufacturers do not so much object to 
this tax of fifty dollars; but a great many of 
them are small manufacturers, and the twenty- 
five dollars tax which I propose will, perhaps, 
be enough for them- to pay; I refer to small 
manulfacturerswho manufacture twenty, twenty- 
five, or thirty barrels a day. We have some 
who manufacture two hundred, three hundred, 
and even five hundred barrels a day. I pro- 
pose by my amendment to graduate the tax, 
and make the large manufacturers pay seventy- 
five dollars, the small manufacturers twenty- 
five dollars, and the medium fifty dollars. 

Mr. MAYNARD. Are there any manufac- 
turers who would pay seventy-five dollars under 


‘this amendment? 


Mr. SPALDING. Yes; there are several 
in my district. 

Mr. ALLISON. I think this paragraph and 
the preceding paragraph should be passed over 
for the present. If the subsequent section is 
stricken out there should be an-addition to this 


tax. 

Mr. SPALDING. I do not think. the sub- 
sequent section will be stricken out. The tax 
on mineral oil has been reduced from twenty 
cents to ten cents per gallon; and it will be 
putting me in an embarrassing position if we 
take it all off. 

Mr. ALLISON. Very well; I will go with 
the gentleman. 

Mr. SCOFIELD. I move to amend the 
amendment so as to provide that the person 
who runs but one still shall pay ten dollars. I 
think the gentleman from Ohio [Mr. Sratp- 
ING] is very much mistaken in regard to the 
disposition of this House if he thinks it will 
not relieve this oil interest from the specific 
tax per gallon.. From conversations with a 
very large number of the members of this 
House, I am very sure they will not be in favor 
of continuing all this expensive machinery for 
the collection of a tax so small yet so oppress- 
ive, considering the amount. 1 feel very sure 
the whole tax per gallon will be stricken out, 
and I hope the gentleman will aid us in doing 
so when we come to it. Iam of this opinion 
from conversations that I have had with, I 
suppose, one half of the members of this 


House. 
Mr. SPALDING. Of course I-cannot be 


| expected to oppose the relieving of my people 


altogether from this. tax;'and 1 shall vote for 
it. But I do not ask for it; I do not think my 
constituents ask for it; I do not think they feel 
the necessity for it. 

Mr. SCOFIELD. A great many of the gen- 
tleman’s constituents have asked me for it. 
The gentleman has been absent a short time, 
and a great many of his constituents have come 
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to me-about this tax. if it is to affect the-final | 


vote I hope the suggestion of the gentleman 
from Towa [Mr. Allison] will be-agreed to; 
for I feel perfectly. confident.that this tax per 
gallon will be removed... I now withdraw ‘my 
amendment to the amendment. =i: 

‘The. question’ was upon .the-amendment of 

Mr. SPALDING. : : 
- Mr. SCHENCK. At. the beginning of the 
winter the oil men, represented here very 
numerously, fell into a mistake, perhaps,.in 
‘regard to their interest, when they represented 
that nothing could bear a tax: better than: oil ; 
it was. then-twenty cents per gallon. ‘They 
Afterward became satisfied, that they. must 
haye some relief, and this House -gave it. to 
them, taking off the half of that tax. -It:has 
now. reached that point when I think it will be 
about as expedient to put these oil manufac- 
turers in. the general class of manufacturers 
as it will be. to keep on this tax of ten cents 
per gallon. However that may be, we have 
already taken from them a burden of some 
three million dollars, a et : 

Now, what do we propose here? That each 
distiller shall pay a special tax of fifty dollars 
upon the manufacture ‘of this article, which it 
was once thought could bear. a tax so well. 
What will that amount to? My colleague [Mr. 
Brauning] says that the very small- establish- 
ments manufacture only some ten or fifteen 
barrels per day. Suppose we take ten barrels 
as the average, allowing three hundred work- 
ing days in a year, that will make three thou- 
sand barrels, And at fifty dollars, that will 
be less than two cents per barrel; nota very 
onerous tax, considering the millions already 
taken off. But if you get it down to twenty- 
five dollars, it will be not quite a cent ona 
barrel. ‘The. truth is it is not a heavy tax at 
all; and it does seem to me that gentlemen 
who.are. expecting to urge upon this House 
the propriety of taking off altogether the specifie 
tax of ten cents a gallon, leaving these men 
to pay like. other manufacturers a tax of two 
tenths of one per cent. on the amount of their 
sales over $5,000, ought not to be pressing us 
in regard to these incidental points as they 
arise, lest thereby they endanger their case. . 

Mr. SCOFIELD. The gentleman will per- 
mit meto say that all I am: seeking now is to 
have this question reserved. _ wet 

Mr. SCHENCK. This is a very small tax 
when you come to examine it. ; 

Mr. SPALDING, I am not objecting to 
the tax; but I wish to have it graduated. 

Mr. ALLISON. Lask unanimous consent 
that this paragraph may be reserved for con- 
sideration hereafter. 

The CHAIRMAN, If there be no objec- 
tion, the paragraph will be reserved. 

There was no objection. 

The next paragraph was read, as follows: 

Distillers producing two hundred barrels, or less, 
of distilled spirits, counting forty gallons of proof 
spirits to the barrel, within the year, shall each pay 

200, and one dolar for each such barrel produced in 
excess of two hundred barrels, And monthly returns 
of. the number of barrels of spirits, as before de- 
scribed, distilled by him, shall be made by cach dis- 
tiller in the same manner as monthly returns of sales 
aremade; Every person who producesdistilledspirits, 
or who brews or makes mash, wort, or wash for dis- 
tillation or for the production of spirits, or who by 
any process of vaporization separates alcoholic spirit 
from any fermented substance, or who, making or 
keeping mash, wort, or wash, has also in his posses- 
Sion or use.a still, shall be regarded as a distiller. 

Mr. SCHENCK. On behalf of the Com- 
mittee of Ways and Means, I move to amend 


by adding atthe end of the paragraph just | 


read the following: 


Provided, That no tax shall.be imposed for any 
still, stills, or other apparatus used by druggists and 
chemists for the recovery of alcohol for pharmaceut- 


ical, chemical, or scientific purposes, which has been 
used.in those processes. 


Mr. LOGAN. Mr. Chairman, I know that 
I oċcupy an unfortunate position in being 
obliged to oppose propositions emanating from 
the Committee of Ways and Means. Lexpect 
that this amendment will be adopted. I pre- 
sume the House will not pay any attention to 
anything. I may say-about the matter. - But I 
desire to call attention to the fact that the ex- 


emption-of persons recovering aleohol.-in. the 
manner and for the purposes indicated ‘in: the 
amendment has been shown to. be one.of the 
sources.of fraud. Why the Committee of Ways 
and Means should recommend this'exemption 
Tcannotunderstand. Thereare evidences that 
in this way frauds have been committed; and 
although at one time the Commissioner of 
Internal : Revente, ‘I. believe, suggested. the 
insertion of this: amendment, « yet- since. that 
time he has recommended taking it out of the 
bill. I am opposed to any such amendment, 
because it opens up one of. the avenues for 
fraud, The only thing we can- safely do is 
to tax these persons as we tax all other dis: 
tillers. When they carry on these processes 
they are in fact engaged in distilling ; and there 
is as much propriety in taxing them as in tax: 
ing the distiller who manufactures spirits in 
the first instance. 

The CHAIRMAN. Debate on this amend- 
ment is exhausted. 

Mr. SCHENCK. In order that I may make 
an explanation, I move pro forma to amend 
the amendment by striking out the last word. 

Mr. Chairman, my colleague on the com- 
mittee [Mr. Logan] is somewhat mistaken as 
to the facts in relation to the history of this 
amendment. The position of the matter is 
this: we are‘endeavoring, by the most stringent 
measures we can devise, to guard againstillicit 
distillation. In revising the present law we 
found in it a saving clause in favor of those 
engaged as druggists or chemists in recovering 
alcohol which had once been used. This ex- 
ception in their favor is made by the law as it 
now stands; it is to-day the law. We were 
so anxious, however, to cut off all possibility 
of any wrong being done that, in preparing 
this bill, we omitted the provision. The gen- 
tleman from Illinois is mistaken in saying that 
it was left out at the request of the Commis- 
sioner of Internal Revenue. He may have 


' made that request, but-—— 


Mr. LOGAN. 


tion. 

Mr. SCHENCK. I never heard of it before 
this morning, and I have since been ransack- 
ing my memory in régard to the matter. I 
remember very well now that the sub-committee 
on whisky, in a room in the Treasury Depart- 
ment, came to the conclusion that provision 
might leave the door open to some frauds. I 
know that the Commissioner of Internal Rev- 
enue never spoke to me, nor, so far as I know, 
to any of the committee, on the subject. He 
came afterward and suggested that he had 


I said he made the sugges- 


.made a mistake in leaving that off. Since that 


T have had complaints made to me by drug- 
gists and chemists that, instead of opening the 
door for fraud by leaving the law as it is, we 
were doing them great mischief in not retain- 
ing itas it now is. 

Now, I remember the frauds the gentleman 
refers to. They were not frauds under this but 
under another section of the present law, the 
one hundred and sixty-eighth section, where 
men have been permitted to take, for the man- 
ufacture of articles to go abroad, such as cos- 
metics and patent. medicines or anything of 
that kind, distilled spirits in bond, and upon 
proof that they had manufactured into these 
articles and sent them abroad, they have been 
relieved from paying any tax. This opened 
the door for fraud against which we have pro- 


vided. 

Mr. BECK. Jask the chairman whether he 
will not consent to pass by the remaining por- 
tion of this paragraph until the tax on whisky 
and tobacco is determined ? i 

Mr. SCHENCK. I bave no objection to 
that, but Ido not. wish to reserve the whole 
bih 

Mr. BECK. When that is done we will be 
better able to arrange- these things. 

Mr. SCHENCK. -I was going to suggest 
something of that.sort, but this is a distinct 
question which does not-touch the other. -I 
desire to say, so far as. I know anything about 
it, that Thaye come tothe conclusion we ought 
not te-have cut this section out of the law-as 


| mane to the paragraph: 


retained .it; and although the- committee re 
ported:the bill without this little clause, it afters 
ward concluded .to-restore it. . ee 
I am sure my colleagne is mistaken, ` The 
examination-of Mr: Parker- ce dan ee 
Here tbe hammer fell.] 
Mr. LOGAN. 
controversy about this; but I desire to be fairly 


understood and fairly represented. Now,-whea 


the gentleman. says there has never been any 
thing..of the: kind. he: has, unintentionally E 
know, done me injustice. The: Clerk knows 
what I state:to be true. I examined Mr. Pat: 
ker myself. -Ewas a member of the snb-com- 
mittee, and: heard the facts I shave stated, and 
it was uponthose facts I made the suggestion. 
I made it, tod, inthe committee... L do not 
know. whether the Commissioner made: the 
statement to him-or:not.. I know the state 
ment made to me, and I know the proposition 
was to put this in the bill. -I know the evf 
dence before the committee ‘shows that frauds 
were committed by stills used: by. druggists, 
and that.is the only reason I made the sugges 
tion. © tae i 
The amendment was agreed to.’ 


Mr. SCHENCK. I move to amend by 
striking out “$200” and inserting “$1,000 3”? 
and striking out “ one’? and inserting “five,” 
so the special tax on the ‘distiller shall be 
$1,000 in‘addition to five dollars‘as a special 
tax on each barrel.” Ido not ask for a vote 
now; but that it shall be reserved until we fix 
the direct tax together with the pending and 
succeeding paragraphs, as follows: 

Rectifiors of distilled spirits, rectifving, purifying. 
or refining two hundred barrels or less of ‘distilled 
spirits, counting forty gallons of proof spirits to the 
barrel, within the year, shall gach pay $200, and fifty 
cents for cach such barrel produced iñ excess of two 
hundred barrels, And monthly returns of the quantity 
and proof of bli thespinits parchased and of the num- 

er of barrels of spirits, as before described. rectified, 
purified,’ or refined by him, shall be made by each 
rectifier in the same manner as monthly returns of 
sales are made. Every person who rectifies, purifies, 
or refines distilled spirits or wines by any process, 
and every wholesale or retail liquor dealer or com- 
pounder of liquors who has in his possession any still 
or leach-tub.or. who shall keep any other apparatus 
for the purpose of refining in any manner distilled 
spirits, Shall be regarded as a rectifier. à 

Compounders of liquors shall each pay twenty-five 
dollars. Every. person who, witbout rectifying, puri- 
fying, or refining distilled spirits, shall by mixing 
such spirits, wing, or cider with any materials, manu- 
facture any spurious, imitation, or compound Jiquors, 
for sale under the name of whisky, brandy, gin, rum, 
wine, spirits, cordials, or wine bitters, or any other 
name, shall be regarded as a compounder of Jiquors. 

Retail, liquor dealers whose annual sales do not 
exceed $2,500 shall each pay twenty-five dollars; if 
excecding #2,500 and not exceeding $5,000 shall each 
pay fifty dollars; ifexceeding $5,000 and not exceed- 
ing $10,000 shall each pay $100; if- exceeding $10,000 
and not exceeding $20,000 shali each pay $200 + and 
if exceeding $20,000 shall each pay $1,000. Every 
person who sells or offers for sale distilled spirits, 
wines, or malt liquors, in-less quantities than one 

quart at.a time, or to be drunk at the place, or on 
the premises where they are sold, shall be regarded 
as à retail liquor dealer. 3 ; 

Wholesale liquor dealers shall each pay fifty dol- 


| lars, and twenty-five dollars for every additional 


$1,000, on all sales in excess of $2,000... Every person 
who sells or offers for sale distilled spirits, wines, or 
malt Jiquors in quantity of not less than one quart 
at one time, and not to be drunk at.the place or on 
the premises where the saleis made, shall be regarded 
as a wholesale liquor dealer. But no distiller or 
brewer, who has: paid his special tax as such, and 
who sells only distilled spirits or malt liquors of his 


own production in the original casks or packages in 
which they are placed for the purpose of affixing the 
tax stamps, shall be required to pay the special tax 
of.a wholesale dealer. 


Mr. ROBINSON. Would it not be proper 
now, instead of reserving this portion, to take 
a vote on the tax on distilled spirits? 

The CHAIRMAN. That -question: ig not 
pending. 

Mr. ROBINSON. Why not move a proviso 
that hereafter distilled spirits shall pay fifty 
cents a gallon? $ 

The CHAIRMAN. That would not be ger- 
If there is. no objec- 
tion these portions of the bill will be reserved. 
The Chair hears none. i 

The Clerk read as follows : 


Manufactures of stills shall each pay fifty dollars, 3 


and twenty dollars for each still or worm. for distill- 
ing madetor sale by him; Any person who manu- 


it mow is; but;:on the:eontrary;.ought. to have 


I do not desire any farther : 
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factures any still or worm to: be. used 
shall be deemed a manufacturer of still 5 

Mr. SCHENCK. I move to strike out the 
words ‘for sale,” so that it will read “‘or worm 
for distilling made by him.” 

The amendment was agreed to. 


The Clerk read as follows : 


Maltsters or malt-dealers, whose annual sales do 
not exceed $25,000; shall each pay fifty dollars: and 
if their annual sales exceed $25,000, for every addi- 
tional $1,000 in excess. of $25,000 they shall pay two 
dollars. Every person shall be regarded asa malt- 
ster or malt-dealer who makes‘or prepares malt ex- 
tract, malt, or any preparation thereof, and whosells 
the same or offers it for sale, on. commission or in any 
othermanner, The market valueof all malt extract, 
malt, or any preparation thereof, prepared and used 
by any maltster himself, shall be included in and he 
regarded as part of the sales made by him asa malt- 
ster; and the payment of a special tax by any per- 
son as a brewer or distiller shall not exempt such 
brewer or distiller who may do the business also of a 
maltster or malt-dealerfrom the payment of the spe- 
cial tax as such maltster or malt-dealer, nor from the 
keeping of separate books and making the returns 
required of a maltster or malt-dealer; 

Mr. GRISWOLD. I move to amend the 
paragraph by striking out the following clauses: 

Whose annual sales do riot exceed $25,000. 

And if their annual sales exceed $25,000, for every 
additional $1,000 in excess of $25,000, they shall pay 
two dellars. 

The market value of all malt extract, malt, or any 
preparition thereof, prepared and used by any malt- 
ster himself, shall be included in and be regarded as 
part of the sales made by him as amaltster, (nor from 
the keeping of separate books and making the re- 
turns required of a maltster or malt-dealer: 

So that the paragraph as amended will read: 


Maltsters or malt-dealers, shall each pay fifty dol- 
Jars. Every person shall beregarded as a maltster or 
malt-dealer who makes or prepares malt extract, 
malt, or any preparation thereof, and who sells the 
same or offers it for sale, on commission or in any 
other manner; and the payment ef a special tax by 
any person asa brewer or distiller shall not exempt 
such bréwer or distiller who may do the business also 
of a maltster or malt-dealer fróm the payment ofthe 
special tax as such malster or malt-dealer. 

The effect of this amendment will be to leave 
the tax on ale as it nowis: I should have pre- 
sented this matter to the committee if I had 
bad an opportunity to do so, but as I had not 
I now submit it on my own responsibility. I 
do so for the reason that, in my judgment, the 
present tax on ale is quite as high as is prac- 
ticable. If we increase it it becomes an un- 
reasonable and onerous tax, and from neces- 
sity, when you go beyond a certain point, the 
tax must affect the consumption. ft will be 
borne in mind that the original tax on ale was 
sixty cents per barrel. In 1864, I think, it was 
increased to ove dollar, that being regarded as 
the highest tax which the article would admit 
of practicably. Now, by this section it is pro- 
posed to put a special tax on maltsters or malt- 
dealers and a further tax on their sales, thus 
increasing the tax on the article. 

Mr. GETZ. Would it be in order to pro- 

ose an additional. amendment? 

The CHAIRMAN. As soon as this is dis- 
posed of. 

Mr. SCHENCK. The gentleman from New 
York proposes that all maltsters or malt dealers 
shall pay fifty dollars and to.stop there, with no 
tax on the sales. Now, I know how popniar 
lager beer is, as well as beer and ale. {like 
them- myself. I would like to see them taking 
the place of spirituous liquors as far as possible. 
But, at the same time, [am not prepared to 
believe that this is an interest, so far as the 
manufacture is concerned. that is suffering. 
We have not proposed to increase the tax on 
malt liquors, which remains, as before, at one 
dollar on each barrel produced. Whatis pro- 
posed is, that inasmuch as the manufacturing 
of malt is a distinct business, and inasmuch as 
these maltsters or dealers in malt make a profit 
on the capital invested separate from the pro- 
duction of beer or ale, they shall be put upon 
a footing with other manufacturers and made 
to pay a tax on their sales. And F submit to 
the gentleman whether, if he succeeds in this 
amendment, he will not leave them, so far as a 
tax on sales will be concerned, to fall in under 
the head of other manufactures. Jt appears to 
me that to deal in malt, to manufacture it, 
being a. separate business, there is as much 
propriety in charging the dealer in malt and 
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charging the manufacturer of malt as there is 
propriety in charging the man who deals in 
hops, which are also used'in the production of 
this commodity. You do not let off the dealer 
in hops because he happens to deal in an arti- 
cle. which contributes to make this popular 
beverage. Why let off the malt dealer who 
also deals in.an article which enters as one of 
the component parts into beer. You do not 
let off the man who manufactirés the vats or 
barrels in which the fermented liquor is made 
or- put to be conveyed to market. And yet 
why should you not on the same principle let 
him off because he contributes to what we pro- 
pose to make, if possible, the great popular 
beverage, driving out spirits from the country? 
I cannot understand upon what principle a 
proposition can be founded to treat the manu- 
facturer of this article or the dealer in this 
article as if he stood upon a different footing 
from the manufacturer of or dealer in any 
other article, 

Mr. GRISWOLD. I move pro forma to 
strike out the last word. I desire to say, in 
answer to the chairman of the Committee of 
Ways and Means, that, of course, there is but 
one reply to make to his interrogatory, and 
that is that we have already, as | stated in my 
remarks before, taxed this article as high, in 
my judgment, as it will bear, and that it is 
impolitic to go beyond the point of safeiy on 
this or any other article. And I may take 
oceasion to say here that Í am influenced on 
this question by the same considerations and 
views as I have entertained in reference to the 
whisky tax. I believe that the present tax on 
whisky is too high; that it is impracticable 
and impossible to collect it, and for that reason 
I have trom the outset been in favor of reduc- 
ing the tax. And as I view the tax on whisky, 
so I view that on ale. I think we have got it 
already as high as it will bear, and that, of 
course, is the only reason that can be alleged 
for opposing any additional tax upon it. 

Mr. GARFIELD. I would like to make 
this suggestion in regard to malt. The last 
action that was had by Cohgress on the subject 
of the tariff left malt in an exceptional and 
unfortunate position in this, that the tariff 
duty on barley and its relation to the tariff 
duty on maltis such that itis cheaper to go over 
into Canada and buy malt and bring it into this 
country already made than it is to buy the bar- 
ley in Canada and manufacture the malt in our 
own manufactories. There is, therefore, a 
peculiar hardship resting at this time upon 
maltsters in consequence of the exceedingly 
high duty on barley as compared with the duty 
on manufactured malt, 

It seems to me, therefore, that if anything is 
to be done touching this question at all, or 
touching the burden which maltsters should 
bear, it should be done with that fact borne in 
mind, that they are already bearing a burden 
that is disproportionate in consequence of the 
bad adjustment of the tariff. 

Whilst the reciprocity treaty between us and 
Canada was in existence, barley came, in free 
and malt was protected by a certain rate ofs 
duties, but when the reciprocity treaty expired 
barley immediately passed under the general 
regulations of the tariff. 

Mr. SCHENCK. If that is the case, how 
is it that the manufacture of malt has gone on 
as usual ? 

Mr. GARFIELD. I do not know what the 
fact may be; but if it is a profitable business 
now it must have been vastly more so then. 
Ido know from correspondence I have had 


with gentlemen in the trade that it is said that | 


many American maltsters now get their malt in 
Canada instead of making it at home, as they 
did before the present state of affairs super- 
vened, aa 
Mr. GRISWOLD. Ju reply to thé inquiry 
of the chairman of the Committee of Ways and 
Means [Mr. ScHencx] as to the reason why 
the business of the maltster is so profitable I 
desire to say that one very good reason is this: 
with the present tax of two dollars per gallon 


il on whisky a demand has sprang up among the 


small distillers of whisky for. malt for distilla- 
tion. A very large market for mali has Leen 
created by the demaud of these illicit distillers. 
I now withdraw my amendment to the amend- 
ment. 

The question recurred upon the amendment 
of Mr. GRISWOLD. 

Mr. ROBINSON. I move to strike ont this 
entire paragraph. pees 

The CHAIRMAN. That motion will be in 
order after amendments to the. paragraph have 
been disposed of. 

The amendment. of Mr. Griswotp was to 
make the paragraph read as follows: 

Maltsters or malt-dealers shall each pay fifty dol- 


lars. Every person shall be regarded asa maltster 
or malt-dealer who makes or prepares malt extract, 


_malt, or any preparation thercof, and who sells the 


same or offers it for sale, on commission or in any 
other manner. And the payment of a special tax 
by any person asa brewer or distillershall not exempt 
such brewer or distijjer, who may do the business 
also of a maltster, or malt-dealer, from the payment 
of the special tax as such maltster or mait-dealer. 

The question was taken upon the amend- 
ment; and upon a division there were—ayes 
36, noes 38; no quorum voting. 

Mr. GRISWOLD. I ask for tellers. 

Tellers were ordered; and Mr. GRISWOLD 
and Mr. ALLISON were appointed. i 

The committee again divided; and the tellers 
reported that there were—ayes 55, noes 42. 

So the amendment was agreed to. 


Mr. GETZ. Imove to further amend the 
paragraph by reducing the tax from fifty dol- 
lars to twenty-five dollars. 

Mr. MAYNARD. Trise to a question of 
order. ‘Ihe amendment we have just adopted, 
on the motion of the gentleman from New 
York, [Mr. GriswoLp,] puts those words in 
this paragraph. 

The CHAIRMAN, The Chair overrules the 
pointof order. The gentleman from Pennsyl- 
vania [Mr. Getz] moves to amend a portion 
of the original paragraph. 

Mr..GETZ. I propose this amendment he- 
cause the tax upon maltsters is an indirect tax 
upon brewers. Whatever tax the maltster is 
required to payis.ultimately paid by the brewer. 
The Committee of Ways and Means have pro- 
vided fully for the tax on the brewing interests, 
and the brewers are willing to pay that tax. 
The amendment I propose is merely to pat 
maltsters upon the same footing with all other 
dealers, as will be seen by reference to the 
bill. I offer this amendment in pursuance of 
the statement of the chairman of the Commit- 
tee of Ways and Means, [Mr. Scnenex,] who 
contended that maltsters should not be ex- 
empted from the general taxes imposed upon 
other dealers. * 

Mr. ALLISON. JI think there is a great 
deal of force in what the gentleman froin 
Pennsylvania [Mr. Gerz] says. I will move 
to strike out this entire paragraph, and that 
will put maltsters upon the same footing with 
other manufacturers. ; : 

Mr, GETZ. I will withdraw my amend- 
ment and allow the vote to be taken upon 
the motion to strike out, with the understand- 


| ing that if that motion does not prevail 1 shall 


be allowed to renew my amendment, 
` The CHAIRMAN. That will be done if 
iN gpiection is made. 

NO objection was made. 

Mr. ALLISON. I now move to strike out 
the entire paragraph. 

Mr. ROBINSON. TI. believe that was my 
motion, to strike out the paragraph. 

The CHAIRMAN. The Chair will recog- 
nize the gentleman from New York [Mr. Ros- 
INSON] as entitted to the floor. : 

Mr. ROBINSON. This i8 one of those 
cases in which the tax is already high enough 
without duplicating and triplicating: it. The 
tax upon this healthy and useful beverage is 
high enough; and I trust this paragraph will 
be stricken out, so as to give this measure of 
relief to an article alréady too highly taxed. I 
will not make avery long speech upon this 
subject, as I do not intend to occupy the atten- 
tion of thé’ House. The propriety of this 
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motion to strike out is so self-evident that I 
presume it will pass unanimously. 

The question was then taken upon the motion 
to strike out the paragraph; and,.upon a 
division, there were—ayes fifty-six, noes not 
counted. oes : 

So the motion to strike out was agreed to. 
, The committee then rose informally, and 
‘the Speaker resumed the chair. 


ENROLLED JOINT RRSOLUTION, 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled, a. joint resolu- 
tion of the following title; when the Speaker 
signed the same: 

Joint resolution (H. R. No. 218) for the 
relief of John M. Palmer. 

INTERNAL TAX BILL, 


The Committee of the Whole resumed th 
consideration of the internal tax bill. ` 

The following paragraph was read: 

Brewers shall each pay $100. Every person whose 
business it is to manufacture fermented liquors of 
any name or description, for sale, from malt, wholly 
or in part, or from any substitute therefor, shall be 
regarded as a brewer, : 


Mr. SPALDING. I would like to move to 
strike out this entire paragraph. But I will move 
to reduce the tax from $100 to filly dollars on 
brewers. } i 

The question was taken; and upona division 
there. were—ayes thirty-four, noes not counted. 

So the amendment was not agreed to. 


Mr. VAN AUKEN. I move to amend, so 
as to make the first sentence of the pending 
paragraph read as follows: 

Brewers whose sales do not amount to over $10,000 
shall pay twenty-five dollars; above $10,000, $100. 

Mr. Chairman, I do not wish to discuss 
this question ; but it seems to me the provision 
of the bill as it stand must operate’ unjustly 


by making no discrimination between brewers’ 


doing a large business and those who do a 
small business. Gentlemen must, I think, see 
at once the manifest ‘propriety of graduating 
this tax according to the amount of business. 

Mr. SCHENCK. I desire to say that the 
tax proposed in this paragraph is precisely the 
same as that imposed by the present law. I 
believe the brewers are satisfied with it, and are 
enabled to carry 6n their business successfully. 

Mr.VAN ‘TRUMP. Does not my colleague 
[ Mr. Scounck] wish to satisfy the small brew- 
ers? 

Mr. SCHENCK. No complaints of this $100 
tax have come to the committee. 

Mr. VAN AUKEN. There are some small 
brewers in my district who are seriously af: 
fected by this requirement of $100. It seems 
to më there should be a reduction as to those 
doing a small amount of business. - 

On the amendment of Mr. Vax Auxen there 
were—ayes 39, noes 57, 

Mr. VAN AUKEN. [I call for tellers, 

Tellers were not ordered. 

So the amendment was not-agreed to. 

Mr. SPALDING. I move to amend by 
striking ont the pending paragraph. 

The hour of half past four o’clock p.m. 
having arrived; the committee, under the order 
of the House, took a recess until half past 
seven o’clock p. m. 

EVENING SESSION. 

The Committee of the Whole on the state 
of the Union reassembled at half past seven 
o'clock p. m., (M 
and resumed the consideration of the special 
order, being the ‘bill (H. R. No. 1060) to re- 
duce into one act and amend the laws relating 
to internal taxes. 

The pending paragraph was the following : 

Brewers shall each pay $100, Every person whose 
business itis to manufacture fermented liquors of 
any name or description, for sale, from malt, wholly 
or in part, or from any substitute therefor, shallbe 
regarded as a brewer. 

The pending question was upon the amend- 


ment of Mr. Spaupiye, to strike out the para- 


sopi 
-he amendment, was not agreed to. 


r, PomERoy in the chair,). 


, No further amendment was offered...» 

The next paragraph was read, as follows: 

Dealers in leaf tobacco, whose annual sales do not 
exceed $25,000, shall each say. fifty dollars: and if 
their annual salesexceed $25,000, for every additional 
$1,000 in excess of $25,000, they shall pay two dollars. 
Every person shali be regarded as a-dealer-in leaf 
tobacco, who shall, for himself. or on commission, 
sell or offer for sale leaf tobacco of foreign or domes- 
tic-production. And payment of a special tax as à 
wholesaledealer, tobacconist, manufacturerof cigars, 
or manufacturer of tobacco, shalt not exempt any 
person dealing in leaf tobacco from the payment of 
the special tax therefor hereby required. But no 
person shall sell at any onetime a.less quantity than 
fifty poundsof leaftobacco without making amonthly 
return of the aggregate of such sales to the proper 
assistant assessor, and a tax of sixteen cents per 
pound shall be assessed on all sales made in less 
quantity than fifty pounds, and collected as other 
monthly taxes are required to be paid. But no fars 
mer or planter shall be required. to-pay a special tax 
as a dealer in leaf tobacco for selling tobacco of his 
own production. 


Mr, SCHENCK. I move to amend by 
striking out the words “but no person shall 
sell at any one time a less quantity than fifty 
pounds of leaf tobacco‘without making,” and 
inserting ‘every dealer who shall sell at any 
one time a less quantity than fifty pounds of 
leaf tobacco shall make ;’’ so that the gentence 
shall read as follows : 


Every dealer who shall sell at any ono time a less 
quantity than fifty pounds of leaf tobacco sball 
make a monthly return of the aggregate of such sales 
to the proper assistant assessor, and a tax of sixteen 
cents perpound shall be assessed on all sales made in 
less quantity than fifty pounds, and collected as 
other monthly taxes are required to be paid. 


The amendment was agreed to. 


Mr. SCHENCK. I move to amend the same 
sentence by striking out the word “ collected.’ 
and inserting “paid.” 

The amendment was agreed to. 

Mr. BUTLER. I move to amend the pend- 
ing paragraph by striking out at the close of 
the second sentence the words “ of foreign or 
domestic production ;’’ so that the sentence 
will read: A 

“Every person shall bo regarded as a dealer in 


leaf tobacco who shall, for himself or on commission, 
sell or offer for salo leaf tobacco.” 


The amendment was agreed to. 


Mr. CLARKE, of Ohio. I move to amend 
by adding at the end of the pending paragraph 
the words ‘‘or which he received as rent of 
that produced by tenants upon his lauds;” so 
that the last sentence will read as follows: 


But no farmer or plantor shall be required to pay 
a special tax asa dealer in leaf tobacco for selling 
tobacco of his own production or which he received 
as rent of that produced by tenants upon his lands. 


The amendment was agrecd to. 

Mr. WASHBURN, of Massachusetts. Imove 
in lines seven hundred and three and seven 
hundred and four to strike out “twenty-five,” 
and insert ‘‘ten;’’ so it will read “ $10,000,” 
instead of ‘‘ $25,000,” and in line seven hun- 
dred and three to strike out ‘‘fifty dollars,” 
and insert ‘‘twenty-five dollars.” The com- 
mittee will understand that the only alteration 
isin the amount of sale, putting the limit at 
$10,000, and fixing the tax at twenty-five dol- 
larg where the sales do not exceed $10,000, and 
dollars for every 1,000 over that. In the 
ill the tax is fifty dollars on sales which do 
not exceed $25,000. 

I wish for a single moment to call the atten- 
tion of the committee to the fact that in many 
sections of the country it is the custom of per- 
sons in individual districts and towns to buy 
the tobacco raised in the neighborhood, amount- 
ing to $10,000, which they sell to the dealers 
in the cities. This bill cuts off that class of 
persons. The amount they purchase is small 
in any one town or neighborhood, amounting 
only to $5,000, $8,000, or $10,000, and they 
cannot afford to pay fifty dollars. My amend- 
ment provides if the sales do not exceed $10,- 
000 the tax shall be ten dollars, and if over 
that the tax shall be two dollars on every addi- 
tional $1,000. 7 

Mr. SCHENCK. I understand the gentle- 
man to change in the seven hundred and fourth 
line, as well as in the seven hundred and third 
line, so it will read: 

Dealers in leaf tobacco, whose annual sales do not 


exceed $10,000, shallk:each pay twenty-five dollars? 
and if their. annual:sales:excecd $10,000, for every 
additional $1,000 in excess of $10,000 they shall pay 
two dollars. =7= 3. o7 i 
~ That preservés the principle of the bill, and 
I do not object. ` Co z 

The amendment was agreed to. i 

Mr. TRIMBLE, of Kentucky. I move to 
strike out the paragraph. Ido not-tlink, sir, 
that. the principle of this section ought to: bë 
adopted. The action of Congress heretofore 
on the subject of tobacco has lett the leaf to- 
bacco free. We have heretofore imposed no 
tax on it, but this paragraph proposes to require 
every man who deals in tobacco to any extent 
to get a license. In the State I represent a 
large number of farmers buy from their neigh- 
bots, and under this section, if the neighbor 
has not even sufficient to make a hogshead, he 
will have to get a license or else will act in 
violation of the law. 

I think this principle ought not to be adopted 
bythe House. ‘he people who buy from those 
who raise the tobacco in the.leaf, in the raw: 
state, ought to be permitted to do so without 
being compelled to. get. a license or coming 
under this provision of the bill. ‘here is no 
more reason for compelling a farmer who buys 
a part of a hogshead of tobacco from his: 
neighbor to pay a license than to require a 
farmer who buys his neighbor's hogs or corn’ 
or wheat, I think the section ought to be, 
stricken out, so we may obtain from tobaceo 
in its manufactured state that revenue which 
should be borne by. ite You will find this will 
operate oppressively, in my judgment, upon 
the ‘tobacco-growing section of this country.. 
I think the committee will act wisely in strik- 
ing out the section and imposing no tax upon 
those who deal in this limited way. 

Mr. SCHENCK.. Iam like the gentleman. 
from. Kentucky. [represent a. tobacco and 
leaf tobacco district, and I think he labors 
under a misapprehension in reference to this 
section. “There is.no burden upon the farmer 
at all. He is not required to pay for a license 
on the leaf tobacco that he. raises, 

Mr, TRIMBLE, of Kentucky. There are 
some who buy the: leaf tobacco from their 
neighbors. 

Mr. SCHENCK.. I put the case of one who 
trades in leaf tobacco. One of the great difli- 
culties we have in keeping the trade within 
such limits as to prevent great fraud has been 
to have a run of the leaf tobacco. Tor this 
purpose on the regular dealers who buy and 
sell tobacco not produced by themselves or 
received as rent from their tenants, we have 
laid a tax, that is, upon those who deal in leaf 
tobacco as a trade, asa business. It enables 
us to have a run of leaf tobacco, to trace it to 
the manufacturers, and to keep a supervision 
over them. ‘These men should: pay a tax as 
well as the dealers in other articles. So far 
as. dealers are concerned I know no reasou why 
dealers in leaf tobacco should stand on any 
more favorable. footing than dealers in. any 
other commodity. f 

The other part of: the section: relates to the 
necessity of making a return and paying the 
tax upon a quantity less than fifty pounds that 
may be sold. This was regarded as a neces- 
sary provision in order to prevent a practice 
which prevails to a great extent of evading the 
tax by selling leaf tobacco, not as a regular 
dealer,.but in small lots, to be cut up by the 
person who. purchases and uses it as smoking 
or chewing tobacco without-being subject to 
any tax atall. It.isto protect regular dealers 
in leaf tobacco who sell in amounts greater 
than fifty pounds , who are engaged in regular 
honest trade in that article. - At the same time 
it prevents filling the country and supplying 
individuals with small lots of tobacco which 
are not bought for the purpose of being mauu- 
factured, and which are not manufactured at 
all, except in such a way as to evade all pay- 
ment of tax upon it by being cut by the party 
who thus obtains the-small quantity... This pro- 
vision in relation to leaf tobacco has been made 
after fall consultation with all the tobacco man- 
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ufacturers and dealers as one of the means of 
protecting their own trade. 

Mr. O'NEILL. I move, pro forma, to strike 
out the words ‘‘in less quantity than fifty 
pounds.’? It seems to me that this condition 
of purchasing not less than fifty pounds will 
have a very disastrous effect upon the small 
manufacturers of. cigars. 

Mr. PILE. | I suggest that this section does 
not refer to manufacturers, but dealers in leaf 
tobacco. . 

Mr. O'NEILL. It proposes to prevent the 
selling of leaf tobacco in quantities of not less 
than fifty pounds at any one tlme. Now, I 
suggest whether this does not tend to depress 
a very large number of persons who are en- 
gaged in a small way in making cigars. 

A MEMBER. It refers to dealers in leaf 
tobacco. ; 

Mr. O'NEILL, I supposed it affected the 
class of persons that I have alluded to, who are 
notable to buy in large quantities with which to 
make cigars in their shops for sale. I with- 
draw the amendment. 4 

Mr. LOGAN. I hopethe chairman of the 
committee will excuse me for proposing an 
amendment. I do it for the reason that this 
law in regard to tobacco is a little different 
from what I understand it to be. Inasmuch 
as I was not before the committee very often, 
I presume I will be excused for moving to 
strike out of the paragraph these words : 

But no person shall sell at any one time a less 
quantity than fifty pounds of leat tobacco without 
making a monthly return of the aggregate of such 
sales to the proper assistant assessor, and a tax of 
sixteen cents per pound shall be assessed on all sales 
made in less quantity than fifty pounds, and collected 
as other monthly taxes are required to be paid. 

All dealers in leaf tobacco under this sec- 
tion whose annual sales do not exceed $25,000, 
have to pay fifty dollars. _ But the part which 
I move to strike out provides that they shall 
not sell less than fifty pounds at any one time. 

Mr. HOOPER, of Massachusetts. « Without 
paying sixteen cents a pound. 

Mr. LOGAN, Without paying sixteen cents 
‘per pound. I think this will work a great hard- 
ship.. Where I reside, in my immediate home, 
there is a great deal of tobacco raised; in fact 
the most of the crop in that country is tobacco. 
There are a great many poor people there. 
You will find it so in all tobacco-raising coun- 
iries. ‘hey do not use the pressed tobacco, 
the article that is sold for a dollar a pound, 
nor do they use smoking-tobacco put up in 
packages, but they buy it in the hand, cheaply 
twisted for their ownuse. Now, this provision, 
if I understand it, will prevent just that thing. 
It will force the poorer class of people who 
purchase tobacco in the hand to go and buy it 
at the prices charged for it as put upin parcels. 
That is not the object, but it is the effect of the 
provision, and for thatreason I move to strike 
out this clause. It is not necessary for us to 
legislate entirely for the manufacturers. We 
should legislate somewhat for the poor man, 
who is his own manufacturer of tobacco. Let 
the man who desires to purchase tobacco and 
twist it for himself do it; and if he prefers to 
smoke it let him do it. It is nobody’s business. 
lt is his own taste, and if he cannot afford to 
smoke and chew the kind of tobacco you do, 
let him have the kind he can afford to use. 
Hence, I propose to strike out those words, 
and then the section will stand that all persons 
who deal in leaf tobacco, whose annual sales 
do not exceed $25,000 shall pay fifty dollars, 
and if their annual sales do exceed that, then 
itis to be increased according to the excess 
over $25,000. What difference does it make 
to you or I whether the leaf-tobacco man sells 
by the ten pounds or by the hand or by the 
fifty pounds? lt makes no difference. You 
collect the same revenue precisely if he sells 


by the ten pounds as if it is sold by the fifty | 
pounds, but it is not the same to the poor man | 


who can afford to buy it only by the hand. 
Mr. CLARKE, of Ohio. I call the gentle- 


man's attention to the closing lines of the 


paragraph: 
But no farmer or planter shall be required to pay 


a special fax asa dealer in leaf tobaeco.for selling 
tobacco of his own productions 

Mr. LOGAN. That is true. ; 

Mr. CLARKE, of Ohio. Does not that 
exempt these men of whom the gentleman 
speaks? 

Mr. LOGAN. No, sir; it does not. 

Mr. SCHENCK. I think the gentleman is 
laboring under. a misapprehension, I have 
amended the paragraph so that it now reads 
‘í But every dealer who. shall sell at any one 
time,” &e. ; ; 

Mr. LOGAN. How-hasit been amended? 

Mr. SCHENCK. The gentleman and I are 
both striving after the same thing. We know 
that there isa great deal of injury done to the 
revenue by the selling of tobacco in small lots 
to be cut up by the purchaser, and thus escap- 
ing taxation entirely and interfering with the 
manufacturers of tobacco. We have, there- 
fore, required that in those cases where they 
sellin less amounts than fifty pounds they shall 
make monthly returns, and that it shall be 
charged at the lowest rate of tax, sixteen cents 
a pound. But the object is not to prevent 
persons from raising and selling their own 
tobacco, and therefore I had amended the 
paragraph before the gentleman spoke, and I 
will ask the Clerk to read it as it now stands 
amended. 

The Clerk read as follows: 

But every dealer who shall sell at any one time a 
less quantity than fifty pounds of leaf tobacco shall 
make a monthly return of the aggregate of such sales 
to the proper assistant assessor, and atax of sixteen 
cents per pound shall ke assessed on all sales made 
in less quantity than fifty pounds, and paid as other 
monthly taxes are required to be paid. But no 
farmer or planter shall be required to pay a special 
tax as a dealer in leaf tobacco for selling tobacco of 
his own production, or which he received as rent of 
that produced by tenants upon his lands. 

Mr. LOGAN. _ I will only say that I do not 
understand it. Ido not mean to be captions 
at all, but I really do not understand this 
explanation. I do not think it obviates the 
difficulty at all. My object is to provide that a 
poor person may buy a hand of tobacco without 
having to pay an extra tax for it. Thatis my 
object. I do not think the objection I have to 
this provision is obviated by the amendment 
which has been made, and I, therefore, insist 
on my amendment. 

Mr. COBURN. I think the difficulty can be 
obviated by exempting all sales under $100 
worth, and then a man who wants to buy fifty 
dollars’ worth or seventy-five dollars’ worth, or 
any amount. under $100, can do it without 

aying tax. 

The CHAIRMAN. Debate is exhausted on 
the amendment. 


The question was taken on Mr. Loean’s 
amendment, and it was disagreed to. 

The question recurred on the motion of Mr. 
TRIMBLE, of Kentucky, to strike out the entire 
paragraph; and being put, the motion was 
disagreed to. 

The Clerk read the next paragraph, as fol- 
lows: 

Dealers in tobacco, whose annual sales do not | 
exceed $5,000, shall each pay ten dollars, and two 
dollars for each additional $1,000 in excess of $5,000. | 
Every person whose business it is to sell or offer for 
sale manufactured tobacco, snuff, or cigars, shall be 
regarded as a dealer in tobacco. And any keeper of | 
a hotel, inn, tavern, or eating-house, who sells to- | 
bacco, snuff, or cigars, shall pay, in addition to his 
special tax therefor, the special tax of a dealer in 
tobacco. | 

Mr. SCHENCK. I move to amend this 
paragraph by striking outin the first sentence all | 
after the words “dealers in tobacco, whose 
annual sales do not exceed,” and inserting in 
lieu thereof, ‘* $1,000 shall pay five dollars, and 
if their annual sales exceed $1,000 shall pay 
in addition two dollars for each $1,000 in | 
excess of $1,000.” 

The amendment was agreed to. 

Mr. SCHENCK. I move to further amend 
the last sentence of this paragraph by insert- 
ing before the words “ keeper of a hotel,’’ the ! 
words ‘‘ retail dealer or.” 

The amendment was agreed to. 


ji 


Mr. STEWART. I move to amend this! 


paragraph by striking out the last sentence, 
which has been amended to read as follows: 

And any retail dealer. or keeper of a hotel, inn, 
tavern, or eating-house, who sells tobacco, snuff, or 
cigars, shall pay, in addition to his special tax there- 
for, the specialtax ofa dealer in tobacco. 

I suppose it is not the intention of the Com- 
mittee of Ways and Means. to make the tax 
too onerous upon keepers of hotels and tavern- 
keepers. We have already charged upon hotel- 
keepers a tax of twenty-five dollars on every 
billiard-table.and bowling-alley, besides a very 
large tax on rentals. And then there is a 
paragraph which has been passed over, which 
increases the tax to an enormous extent. - 

As such a provision as this has net been in 
any other revenue law, and as I think it is too 
onerous a tax to be imposed upon these people 
who are keepers of hotels, tavern-keepers, and 
keepers of eating-houses, I have moved this 
amendment, for 1 think this burden is unjust. 
_Mr. MULLINS. I cannot see the propriety, 
of the change contemplated here. lcan see 
one way in which it would perhaps be advant- 
ageous to those who stay at hotels and want to 
smoke their pipes and puff their cigars there; 
it would be very convenient to them. ‘These 
hotel-keepers, as a gencral thing, rent a small 
room besides the tippling-room to a person 
who deals in smoking-tobacco and cigars, and 
perhaps is ready to flavor it with a little Tom 
and Jerry. As persons avoid an indictment 
for selling whisky by saying that they only 
flavor their Tom and Jerry with it, so in this 
case they will avoid the tax on cigars by saying 
they flavor their Tom and Jerry with a cigar. 
Now, these are the very men who dodge the 
law, and we want to knock off this little wheel- 
house where they are standing. 

Now, I know it would be very convenient for 
gentlemen who stay at hotels to have a chance 
to get their smoking-tobacco and cigars without 
going outofthehotel. Now, I stop ata hotel, 
and I am willing to take a little walk whenever 
I want to get any tobacco or cigars, if that will 
lielp the revenue. And I have no doubt it 
would be better for the health of all parties if 
they would take this little exercise. I do not 
suppose the gentleman was serious in offering 
this amendment, and therefore I will not seri- 
ously oppose it, as I know it cannot pass. 

Mr. ALLISON. I would say to the gentle- 
man from New York [Mr. Stewart] that this 
paragraph now proposes a reduction of five 
dollars upon the tax imposed by the existing 


law. 

Mr. STEWART. I do not think there is 
anything in the old Jaw to this effect. 

The question was taken upon the amend- 
ment of Mr. STEWART; and upon a division 
there were—ayes 18, noes 51; no quorum 
voting. ; 

Mr. STEWART. I ask for tellers. 

Mr. SCHENCK. If the gentleman desires 
it, I will agree that he shall have an oppor- 
tunity to move his amendment in the House. 

Mr. STEWART. That is all I want. 

The CHAIRMAN. That can be done if no 
objection is made. 

No objection was made. 

The amendment of Mr. Srewarr was accord- 
ingly rejected. 

Mr. COBURN. I move to amend the first 
sentence of this section by inserting after the 
word ‘gales’? the words ‘‘are over $100 and ;”’ 
so that it will read: 

Dealers in tobacco, whose annual sales are over 
$100 and do not exceed $5,000, shall each pay ten 
dollars, and two dollars for each additional $1,000 
in excess of $5,000. 

The effect of this amendment will be to 
exempt from taxation all dealers in tobacco 
in an amount less than $100. ‘There are many 
small dealers in tobacco, country store keepers 
and such persons, who do not make it a regu- 
lar business, itis a greathardship upon such 
persons to be compelled to pay this tax, and 
it should not be imposed. Such dealers make 


| little or nothing on their sales, and there is no 


danger of frauds from this source. 
I think it may in some measure obviate the 
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objection of my friend from Hlinóis -[Mr. 
Logay] to a portion of this bill. 

Mr. SCHENCK. I hope that amendment 
will not be adopted. If we are goifig to rely 
upon tobacco, termented liquors, and distilled 
spirits mainly for the revenue to carry on the 
Government—and I think we must ultimately 
come to that—we shali haveto tax the persons 


who engage in the business of manufacturing 
and selling those articles. This anxiety to fill 
the country, orto pursue such a course as must 
result in filling, the country, with all sorts and 
descriptions of ‘small dealers in these articles, 
tends, and will continue to tend, to defeat the 
end we are aiming at. 

` Now, we have become convinced that the 
only course for us to pursue in regard to dis- 
tilled spirits and tobacco was to cover the whole 
subject in such a manner as will require all 
persons engaged in the business to contribute 
fairly and fully to the support of the Govern- 
ernment by increasing its revenues so as to 
relieve in part now, and ultimately relieve alto- 
gether, those industrial pursuits which relate 
to matters that are not merely of luxury and 
of artificial tastes. I hope no such principle 
as this will be adopted. 

Mr. PAINE. If the gentleman from Indiana 
[Mr. Copurn] will examine this whole para- 
graph he will see that his amendment will not 
meet the case of the gentleman from Illinois, 
[Mr. Logan,] which had reference to leaf- 
tobacco, while this amendment is. confined to 
dealers in manufactured tobacao. 

The question was taken upon the amendment | 
of Mr. Conurn; and it was not agreed to, upon 
a division—ayes twelve, noes not counted. 

Mr, STEVENS, of New Hampshire. I move 
to amend the pending paragraph by striking 
out the word ‘cigars’? wherever it occurs. 
Mr. Chairman, I received some time ago from 
some of my constituents engaged in the manu- 
facture of cigars a remonstrance against this 
increased tax, which I presented and had re- 
ferred to the Committee of Ways and Means, 
On an examination of that remonstrance, I 
have been led to conclude that it is well pro- 
vided, and in this conclusion I have been con- 
firmed by the admissions: made from time to 
time on this floor by the chairman of the Com- 
mittee of Ways and Means. : It has been re- 
peatedly stated here, not that the tax upon the 
articles of spirits and tobacco: is too: low, but 
that the difficulty is that the Government can- 
not collect one half or a much less proportion 
of the tax already assessed and attempted to 
be collected. Yet, in the face of the admission 
made on this floor by the chairman of the com- 
mittee, in the hearing of members of the House 
that the tax npon cigars has been such as to 
stimulate almost beyond precedent the smug- 
gling into this country of foreign cigars, com- 
ing into ruinous- competition with our home 
manufacture. Notwithstanding this admission, 
the Committee of Waysand Means propose to 
increase this tax, burdening to a still greater 
degree the manufacturers of cigars. 

Now, Mr. Chairman, [ take it for granted 
that the manufacture of cigars is an honest 
and reputable business. -L take it for granted, 
also, that in the estimation of at least a con- 
siderable proportion of the community this 
business stands upon a different ground from 
the distillation of spirits. L regard it as an 
houest and reputable business; and so view- 
ing it | do not desire to see it. burdened with 
this onerous, and, as it seems to me, entirely 
useless tux, a tax that cannot be collected. 

For this reason, and beeause I desire to rep- 
resent on this floor the wishes of my constitu- 
ents, L have moved to strike out the word 
‘cigars’? wherever it occursin this.paragraph, 
leaving this branch of business still subject to 
the specific tax per thousand on the manufac- 
ture of cigars, which, as I understand, has 
been raised by the committee to tén dollars 
per thousand, although I trustit will be reduced 
to five dollars as it has stood heretofore. 

Mr. SCHENCK obtained the floor. 

Mr. BROMWELL: Jfmy friend from Ohio 
EMr.. Souuxcx) will yield for a momënt I} 
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would: like to ask-the gentleman from New 
Hampshire what difference this paragraph can 
make as to foreign cigars? Itimposes-a tax 
on the sales and applies to the seller of either 
the foreign or the domestic article. . The gen- 
tleman speaks as though his objections to the 
paragraph were that it favors the foreign 
article. : 

The CHAIRMAN. Does the gentleman 
from Obio. [Mr. Scuencx] yield? i 

Mr. SCHENCK. No, sir. Mr. Chairman, 
I desire in the first place to announce dis: 
tinctly that so far as the Committee of Ways and 
Means can control the matter, no attempt will 
be made to change the tax on cigars; that 
will remain at five dollars per thousand, al- 
though it-was ten dollars in the bill as originally 
reported. Such, I understand to be the desire 
of the committee. i 

What is it that the gentleman from New 
Hampshire proposes? Why, thatthe manufac- 
turers of cigars shall be put,as to their sales, upon 
adifferent footing from all other manufacturers, 
and upon a different footing from the manufac- 
turers ofsnuff, plug tobacco, orchewing tobacco, 
On what ground this proposition is to be sus- 
tained Lam at a loss to comprehend, except 
that the gentleman says he understands it to be 
the wish of his constituents. Sir, in every 
civilized country raising a revenue by taxation, 
it is coming to be understood that in order to 
relieve the burdens of the people it is best that 
taxation shall be made, so far as possible, to 
rest upon those objects connected with artifi- 
cial appetites or mere luxuries. Yet, the gen- 
tleman would put the manufacture of cigars 
upon a better footing than perhaps almost any 
other manufacture in the country. He pro- 
poses to relieve these manufacturers entirely, 
as I understand, from any special tax, leaving 
them, itis true, subject to the specific tax upon 
the article itself; but the manufacture and the 
sale of the article and the dealing in the article 
are not to be subjected to the tax of two tenths 
of one per cent. imposed upon other manufac- 


tures. 

Mr. STEVENS, of New Hampshire. I 
made no such statement. 

Mr. SCHENCK. Now, sir, we have taken 
a different view of this matter. We put a 
special tax of ten dollars upon those who make 
sales not exceeding $5,000, and only two tenths 
of one per cent. on all over $5,000. We 
thought ‘at least this might be made in refer- 
ence to the manufacture of cigars, as well as 
that they should pay ten dollars. on the basis 
of a specific tax, although their manufactures 
might, in the amount of sales, be less than 
$5,000. 

l hope this amendment will not prevail. I 
hope we shall contrive in some way out of 
these subjects of tax to get something more 
than that proportion of tax we derive from the 
ordinary industry of the country. These refer 
to luxurious habits and artificial appetites. 

The question was taken on the amendment 
of Mr. Stevens, of New Hampshire, and it 
was rejected. f 

Mr. GETZ. I move-to insert after the word 
“ cigars,” in the seven hundred and thirtieth 
line, the words ‘‘to an amount exceeding $300 
a year.’ I make. this amendment. for this 
reason: there are a great. many small hotels, 
beside tavern-keepers and restaurant- keepers, 
who sell an inferior quality of tobacco and 
cigarsto small amounts, and who are under 
the imposition of other taxes. Ido not think 
it is fair to tax them again. Some do not sell 
more than fifty dollars a year. I have in my 
district. tavern-keepers who do not sell more 
than $100 a vear. 

Mr. MAYNARD. I suggest that the people 
who cannot engage in this business profitably 
should get into some other small business that 
is profitable. 

The question was taken; and Mr. Grrz’s 
amendment was rejected. ; 

Mr. STEVENS, of New Hampshire. I 
move to strike out the entire paragraph. — 

Mr. Chairman, I have been accused, if I 
may uve: the expression, by the chairman: of 


the Committee of Ways and: Means-witl being. 
partial to the manufacture of cigars... I dis» 
claim entirely any such partiality. . [suppose 
those more particularly interested than my 
constituents in the. other branches of the man- 
ufacture of tobacco have their Representatives: 
who.will take care of their interests. I stated 
at the outset the particular reason why I 
brought this subject: to the attention of the 
committee. I say now to the chairman of 
the Committee of Ways and Means I am pre- 
pared to vote to strike out this whole para- 
graph, and strike off this additional burden 
from the manufacturers of tobacco. 

Iam not prepared to say we should. go so 
far as to burden the manufacture or culture 
of tobacco with such a tax as the gentleman 
proposes to derive revenue from it. . I do not 
admit that tobacco stands upon the same 
ground as distilled spirits or intoxicating 
liquors. In my judgment. it is no more a 


luxury than tea or coffee, and it is a habit no 
more false for tobacco than for tea or coffee. 
Yet, sir, we all know that tea and coffee are 
taxed only for the purpose of raising revenue, 
and not because they are luxuries. I am will- 
ing that. tobacco shall be taxed for the pur- 
pose of raising revenue, but I do not wish it 
taxed so that it will be burdensome upon the 
people, and the result shall be, as the com- 
mittee say it has-been, to prevent the collec- 
tion of the tax. 

Mr. ALLISON. Irise to oppose the amend- 
ment. Ido not precisely understand the prop- 
osition of the gentleman from New Hampshire. 
Under the existing law retail dealers in tobacco 
are taxed ten dollars. Under the bill now pro- 
posed we reduce the tax to five dollars, and two 
dollars per thousand on other sales, so that it 
isa reduction. It is an absolute reduction of 
tax on small dealers for the reason that we have 
taxed tobacco in the form of manufactured 
tobacco and cigars. , 

Mr. STEVENS, of New Hampshire. Do I 
understand, as the section now stands, we only 
put the tax at five dollars? 

Mr. ALLISON. Yes, sir. 

Mr. STEVENS, of New Hampshire. I 
read itten. 

Mr. ALLISON. That las been amended. 
Does the gentleman withdraw his amendment? 

Mr, STEVENS, of New Hampshire. Ido 


not. 

Mr. ALLISON. I will say further that we 
propose to tax dealers in tobacco'as we propose 
to tax dealers in other articles. I appeal to 
my friend to know whether or not he proposes, 
after having reduced the tax upon the industry 
of the country, now to reduce the taxon lux- 
uries, those things that are known as such, so 
that we shall not raise the requisite amount of 
revenue, and next winter have to come back 
here and impose taxes upon the industry of his 
constituents? Because that will be the result 
of it. We must either impose’a liberal and 
fair tax upon the luxuries of the country, or 
we mustimpose taxes upon itsindustry. Now, 
here isa luxury, and tobacconists in this coun- 
try cannot complain of the tax, because we 
have imposed’an enormous tax on all imported 
tobacco. i 

Mr. STEVENS, of New Hampshire. Ifthe 
gentleman will allow me, I would ask him if 
the Committee of Ways and Means have not 
found that it is utterly impossible to- collect 
the tax already imposed upon tobacco in its 
various: forms? ; 

Mr. ALLISON, I answer the gentleman 
by saying that we believe we can collect the 
small tax of two tenths of one per cent., or 
two dollars on $1,000 as- easily upon tobacco 
ason any other product manufactured ii this 
country. That is all we propose to do by 
this bill. We propose to disseminate this tax 
among the dealers in and manufacturers of 
tobacco as we do among the dealers in and 
manufacturers of every other product under 
this bill. Now we have reduced the specific. 
tax on cigars to five dollars per thousand, and 


I believe we will not increase the specific tax 
ion the article of tobacco. Therefore. I ask 
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the gentleman not to interpose an amendment 
here which will discriminate in favor of these 
luxuries and against the necessary industry 
of the country. I yield the remainder of my 
time to the gentleman from New Hampshire. 

Mr. STEVENS, of New Hampshire. I 
desire to say that I did not understand when 
l moved the ariendment that an amendment 
had been made reducing the tax from ten dol- 
lars to five dollars. That certainly is a con- 
cession on the part of the committee which I 
hail with a great deal of satisfaction. I will 
say to the gentleman who appeals to me to 
know whether I desire to discriminate that I 
think the appeal was made, to my knowledge, 
by way of enlargement of his own speech, and 
not with any idea that I could entertain a feel- 
ing of that kind. I put the question to him 
which he has avoided answering, whether the 
Committee of Ways and Means have not ascer- 
tained—and I now ask him if they have not so 
announced to the House—that it is utterly 


impossible to collect the tax on manufactured i 


tobacco under the present law? He has not 
auswered it; he evades it. 

Mr. ALLISON. I do not evade it. The 
specific tax | know has been avoided, not the 
tax upon the dealer. 


Mr. STEVENS, of New Hampshire. Then | 


I will say I desire just this: that the Commit- 
tee of Ways and Means and this House shall 
devise some means by which we can collect 
the tax already imposed. 

[Here the hammer fell.J 

Mr. STEVENS, of New Hampshire. I with- 
draw the amendment. 

The Clerk read as follows : 

Manufacturers of tobacco shall each pay ten dol- 


Jars, and, in addition thereto, where the amount of 
the penal sum of the bond ofsuch manufacturer, re- 


quired by this act to be given to the collector of the | 
district, shall exceed the sum of $5,000 two dollars | 


for cact $1,009 in excess of $5,000 of such penal sum. 
Every person whose business it is to manufacture 
tobacco or snuff for himself, or who shall employ 
others to manufacture tobacco orsnuff,whethersuch 
manutacture shall be by cutting, pressing, grinding, 
crushing, or rubbing of avy leaf or raw tobacco, or 
otherwise preparing raw or leaf tobacco or manufac- 
tured or partially manufactured tobacco or snuff, or 
the putting up for use or consumption of scraps, 
waste, clippings, stems, or deposits of tobacco, re- 
suiting trom any process of handling tobacco, shall 
be regarded as a manufacturer of tobacco. 


Mr. SCHENCK. I move to strike out in 


line seven hundred and thirty-five the words, | 


“ collector of the district.’’ They are unne- 
cessary, as the bond is given to the United 
States. 

The amendment was agreed to. 


Mr. PILE. 
out the following: 


I move to amend by striking | 


Where the amount of the penal sum of the bond | 


of such manufucturer, required by this actto be given 


to the collector of the district, shall exceed the sum ! 


of $5,000 two dollars for each $1,000 in excess of $5,000 | 


ofsuch penal sum, 


And by inserting in lieu thereof the follow- | 


ing: 


When the yearly sales of such manufacturer shall | 


exceed $5,000, two dollars for each additional $1,000. 


T offer this for the purpose of inquiring of 
the chairman of the committee if the provision 
of the section, as it now stands, is not liable 
to abuse in this way? 

‘The tax is graduated by the penal sum of 
the bond. If Í remember the general provis- 
ion of the bill with reference to the bond, it 


may be increased by the collector, and the col- | 


lector orthe Commissioner of Internal Revenue, 
together with the collector, has discretionary 
supervision of these bonds, and may impose a 
heavy bond on one man and a light bond upon 
another. If that be true, [ can readily see 
how, for personal purposes, a collector may 


impose great hardships upon one manufacturer | 


aud extend favors to another. Or if the 
amount of the bond is graduated upon the 
machines the manufacturers may have, then 
I think a man should not be required to give 
bonds for the definite number of machines or 


presses he may own when he may use them | 
only half the year and not use them the it 


of the year, while other manufacturers may 


i 
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use theirs the whole of the year. This. tax 
should be graduated as other taxes of this 
kind are, upon the amount of business and 
manufacturing done. If there is any reason 
for the change of the graduation of this tax 
from the amount of sales to the amount of the 
penal bonds that can be given by the commis- 
sioner, I shall not press the amendment, but I 
should like to have the matter explained. 

Mr. SCHENCK. The object of this was to 
fix the special tax in conformity with the pro- 
visions in relation to the bonds to be given by 
manufacturers of tobacco. On page 204 it is 
provided that the manufacturer of tobacco 
‘shall give a bond in conformity with the pro- 
visions of this act, to be approved by the assessor 
of the district, in the sum of $2,000, with an 
addition to said sum of $3,000 for each cutting 
machine kept for use, of $1,000 for each screw- 
press kept for use in making plug or pressed 
tobacco, of $5,000 for each hydraulic press 
kept for use, of $1,000 for each snuff-mill kept 
for use, and of $1,000 for each hand-mill,”’ 
&e. So that the bond is regulated by the 
amount of business that is done, and the special 
tax is made to conform to the amount of the 
bond, the bond indicating the amount of 
business. 

Mr. PILE, It may become necessary for 
the manufacturer to have more presses and 
more cutting-machines than he can use the 
entire year. 

Mr. SCHENCK. Then he will cancel his 
bond so far. 

Mr. PILE. This provision in regard to the 
bond applies to the number of machines he 
has, and not to the number that he uses. 

The question was taken on Mr. Pie's 
amendment; and it was disagreed to. 

The next paragraph was read as follows: 

Manufacturers of. cigars, whose annual sales shall 
not exceed $5,000, shall each pay ten dollars, and two 
dollars for each additional $1,000 in excess of $5,000. 
Every person whose business it is to make or manu- 
facture cigars for himself, or who shall employ others 
to make or manufacture cigars, shall be regarded as 
a manufacturer of cigars: Provided, That no special 
tax receipt shall issue to any manufacturer of cigars 
until he shall have given the bond required by law. 


Mr. SCHENCK. TI offer. the following 
amendment from the Committee of Ways and 
Means: 

Page 123, line seven hundred and forty-nine, after 
the word “and,” at the end of the line, insert ** when 
their annual receipts exceed $5,000.’ 

So that it will read: 

Manufacturers of cigars whose annual sales.shall 
not exceed $5,000 shail pay ten dollars, and when 
their annual receipts exceed $5,000, two dollars for 
each additional $1,000 in excess of $5,000, &e. 


The amendment was agreed to. 


Mr. MILLER. In line seven hundred and 
forty-nine I move to strike out ‘‘ten’’ and 
insert ‘* five’? in lien thereof, so as to make the 
tax five dollars. I believe there will be no 
objection to that. Five dollars is what they 
have had to pay heretofore. 

Mr. SCHENCK. That will simply put them 
on a more favorable footing than any other 
manufacturers. That is all I have to say. 

The amendment was disagreed to. 


The next paragraph was read as follows: 


Cigar-makers shall each pay one dollar. Every 
person whose business it is to make cigars for others, 
either for pay, upon commission, on shares, or other- 
wise, from material furnished by others, shall be 
regarded as acigar-maker. Every eigar-maker em- 
ployed in the making of cigars in any collection dis- 
trict, other than the district where such special tax 
receipt shali have been issued to him, shall register 
his name and residence, without previous demand 
therefor, with the assistant assessor of the division 


| in which such cigar-makershail beso employed; and 


any cigar-maker who shall neglect or refuse to make 
such registry shall, on conviction thereof, be fined 
five dollars for each day that such cigar-maker shall 
so offend by neglecting or refusing to register. 

Mr. SCHENCK. On page 123, line seven 
hundred and. fifty-seven, I move to strike out 
the words “one dollar’’ and insert ‘‘twenty- 


i five cents” in lieu thereof; so that it will read 


“ eigar-makers shall each pay twenty-five 


! cents.'* I propose, in bebalf of the Committee || 
of Ways and Means, to reduce the dollar to | 


twenty-five cents. I know that all around me 
are a great number of patriotic gentlemen 


i 


ready to pitch in for the protection of the poor 
eigar-makers. [Laughter.] Now, the truth is 
that you cannot keep up a system under which 
we shall know what cigars are made unless you 
have a registration of cigar-makers. Most of 
the cigars are not made in tke shops, but are 
made outside by persons who take the matrial 
and return a certain number of cigars, persons 
who carry their work home with them. The 
object. is to- have a registration of the cigar- 
makers; it is not for the purpose of revenue. 
The proof of that is to be found in the fact 
that we propose that the whole of this twenty- 
five cent fee—for that is what we propose to 
reduce the tax to—shall be given to the assesgor 
for issuing the certificate. Gentlemen say 
that it is very hard that a man cannot be 
employed as a cigar- maker without taking out 
a certificate as such. So it is probably as 
compared with other laborers; but we are 
perfectly satistied, from the experience of this 
and every other country, that when you under- 
take to keep the run of the business of cigar- 
making you must know who make the cigars, 

Mr. VAN TRUMP. Why not let the cer- 
tificate be issued without expense to the cigar- 
makers? 

Mr. HUBBARD, of West Virginia. I would 
ask the gentleman—— 

Mr. BROMWELL. Mr. Chairman—— 

Mr. SCHENCK. Icannot well yield toand 
answer more than five gentlemen at one and the 
same time. 

Mr. HUBBARD, of West Virginia. What 
is the objection to the present mode of grant- 
ing permits to cigar-makers, and not imposing 
a direct tax upon them? 

Mr. SCHENCK. That costs fifty cents. 

Mr. HUBBARD, of West Virginia. No; 
twenty-five cents. 

Mr. SCHENCK. Ido not care what it is. 
Gentlemen may make it one cent if they please. 
All that I want to show is that it is no tax, no 
oppression. I defy any one who has ever 
attempted to follow this business of cigar-mak- 
ing, to keep the run of it in such a way as to 
protect the Government against frauds or eva- 
sions of the law unless some account is kept 
of those who are engaged in making cigars for 
manufacturers? 

Mr. HUBBARD, of West Virginia. What 
is the objection to inserting in section one 
hundred and sixty-three of this bill, in which 
the duties of these ciyar-makers are specified, 
a provision requiring this registration to be 
made? As this provision now stands it im- 
poses a direct tax upon the cigar-makers, which 
Í want to avoid. Let it come in as a permit, 
the samc as under the present law. 

Mr. SCHENCK. I will tell the gentleman 
the difficulty about the permit as he calls it. 
These were originally called permits and li- 
censes; but the Supreme Court decided that 
you could not grant permits, you could not 
grant licenses; thatit was not within the power 
of the Congress of the United States to pass 
laws by whieh privileges were to be given for 
the future; but that you might put a special 


| tax upon persons with reference to the business 


they followed, and attach to that business any 
condition. And it is in conformity with that 
decision that the law has been altered. Under 
the decision of the Supreme Court what used to 
be called licenses have been entirely abandoned, 
and we have substituted special taxes upon all 
persons according to the pursuits in which they 
are engaged. ‘that has been kept up aud sus- 
tained for the last two or three years. 
Mr. HUBBARD, of West. Virginia. All 


| right; I am satisfied. 


Mr. PAINE. It has been said by the chair- 
man ofthe Committee of Ways and Means that 
he proposes to impose this tax of twenty-five 
cents for the purpose of effecting registration 
in order to enable the officers of the Govern- 
ment to follow the cigars that are made and 
tax them. Now, if we impose a tax on these 
cigar-makers, we will make itan object on their 

art to elude the registration. As the object 
is not to secure revenue from the cigar-maker 
by registration, it seems ta me the best plan 
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would be to pay each one of 
cents in order to induce him to be registered. 

Mr. EGGLESTON. I move to amend by 
striking out.the whole paragraph. 

The CHAIRMAN. The gentleman from 
Missouri. [Mr. Prue] has been already recog- 
niz&l to make that motion, but yielded that 
the paragraph might be perfected. The ques- 
tion is on the amendment of the gentleman 
from Ohio, [Mr. Screncx, ] to strike out ‘‘ one 
dollar” and insert-‘‘ twenty-five cents,” so as 
to make the first sentence read, ‘‘ Cigar-makers 
shall each pay twenty-five cents.”’ 

The amendment was not agreed to, 

Mr. PILE. Mr. Chairman, I move to amend 
by striking out the first sentence. 1 proposed 
to move to strike out this whole paragraph ; 
but from the remarks of the gentleman from 
Ohio [Mr. Scuuncx] I have concluded that 
this registration is perhaps necessary. It may 
be necessary to require these cigar-makers to 
register; to keep a list of them at the offices 
of the different assessors ; but it certainly seems 
to me a very small business to impose a tax of 
twenty-five cents on the cigar-makers for mak- 
ing this registration. If the object is simply 
their registration and not to make this a source 
of revenue, then, as the gentleman from Wis- 
consin [Mr. Pare] has said, that object can 
be better secured by simply requiring them to 
register, imposing upon them the payment of 
no fee for such registration. 

I am opposed absolutely to the principle of 
taxing directly the laborer, even to the extent 
of one cent. I do not want it to be said that 
we tax directly the man who earns his bread 
by his toil, Į am unwilling that by our legis- 
lation we should impose taxation directly 
upon the journeyman laborer, the laborer who 
works in the shop for his daily or weekly wages. 
Lam against the whole principle, and I trust 
that any provisions founded upon that princi- 
ple will be stricken from this bill, If there is 
a necessity for this registration, let the provis- 
jons with reference to registration stand, but 
strike out this pitiful little tax of twenty-five 
cents or one dollar. 

Mr. BECK. Mr. Chairman, I rise to oppose 
theamendmentofthe gentleman from Missouri, 
[Mr. Prue, ] because 1 think no portion of this 
paragraph ought to be retained. It proposes 
to impose a fine of five dollars for each day that 
a cigar-maker may refuse or neglect to register. 
This penalty applies to every cigar-maker. I 
want to say to the committee that in my section 
of the country, as I suppose in many other 
localities, these cigar-makers are composed in 
many instances of boys and girls, old negro 
men and women, persons who have not the 
capacity to conform to a requirement of this 
kind. 'To fine each of these persons five dollars 
for every day that they fail to do what many 
of the most intelligent of them have not the 
intelligence to understand, seems to me to be 
too severe, Let us, if necessary, require the 
manufacturer to furnish a list of the personsin 
-his employ, and fine him if he fails to do so ; 
let us adopt any method by which we can reach 
a registration through intelligence; but to 
require boys and girls, old negro men and 
women—persons who would be paupers but for 
the fact that they can make cigars—to register 
under a penalty of five dollars for every day 
they fail to register, would be, in my judgment, 
unwise legislation, Every gentleman of this 
House living in a tobaeco-growing region must 
know that very many of our cigarsare made by 
ihe class of persons Ihave mentioned. To 
impose upon them this penalty of five dollars 
a day would be utterly ruinous ; it would simply 
fill your jails to no purpose whatever. ‘That is 

the reason I object to this whole paragraph. 

Mr. SCHENCK. 1 move pro forma to 
amend the amendment of the gentleman from 
Missouri [Mr. Pine] so as to strike out, instead 
of the first sentence, the whole of the first line 
of the paragraph. If rose a while ago for the 
purpose of opposing the gentleman’s. amend- 
ment, but was so unfortunate as to be unable 
to get the recognition of the Chair before another 
gentleman, who made: a speech on the same 


that I care not whether they call this a tax or 
a permit; I care not whether they charge any- 
thing for if so only they shall secure the regis- 
tration asa sort of a police registration, for 


thatisallitis. Ifyou want to collect the tax 
upon cigars it is necessary that you should 
know who are engaged in the manufacture of 
cigars. The great difficulty is to keep the run 
of those whomake cigars for the manufacturers. 
The mere maker is not called a manufacturer 
and is not taxed as a manufacturer, but he 
who has the capital and employs these actual 
makers is charged and taxed in this way ; and 
in order to prevent fraud in this, just as in the 
matter of fraud in whisky between the worm 
of the stilland the distillery warehouse, it seems 
to have beenshown beyond all question, clearly 
and certainly, we must know where and by 
whom cigars are made, in order that they may 
be embraced, and in order their numbers may 
be ascertained and the tax collected upon them. 
Now, sir, for this purpose it has been the 
policy of the law to have them pay for what is 
called a ‘*permit.’? We propose the samé 
thing, and call it a special tax. Ido not care 
what you eall it; [ do not care whether you 
charge anything or not. We have only charged 
the cigar-maker enough to pay the assessor 
for issuing a certificate of registration. He is 
charged twenty-five cents, which, as the law is 
now, and as we propose to make it, goes as a 
compensation to the assessor. We propose 
simply that the cigar-maker shall pay enough, 
call it tax or permit, to pay the expenses of 
this certificate of registration. 

Mr. WELKER. I suggest to my colleague 
to strike out all of this section which requires 
any tax to be paid at all, and require these 
cigar-makers to register their names. 

Mr. SCHENCK. Thatis exactly the amend- 
ment now pending offered by the gentleman 
from Missouri. 

Mr. WELKER. But his amendment strikes 
out that part in reference to obtaining a regis- 
ter. I want to strike out all that part which 
provides that they shall be fined. 1 want to 
provide that they shall be registered, but that 
they shall be required to pay nothing. This 
will obviate all difficulty. 

Mr. SCHENCK. In other words, the gen- 
tleman will make cigar-makers do certain 
things, and then strike out the definition of 
a cigar-maker. We propose to keep up that 
definition. I know perfectly well what all this 
means. I have it in my own town, where we 
make four mil'ion cigars. If I were one of 
these cigars-inakers——— 

[Here the hammer fell. ] 

Mr. HUBBARD, of West Virginia. Mr. 
Chairman, I desire to remind the chairman of 
the Committee of Ways and Means, in refer- 
ence to the fee of twenty-five cents to the 
assessor for registering cigar-makers, that an 
amendment was made to strike that out, but 
action on it was suspended, dependent on the 
action on this paragraph. 
out, then the part that relates to the fee to the 
assessor will also be stricken out. ‘That was 
the understanding with which we passed from 
the preceding portion of the bill. Therefore 
the tee to the assessor ought not to be brought 
up as a plea why this should be put in this 
paragraph to pay the assessor. 

The question was taken on Mr. Scuencn’s 
amendment; and it was disagreed to. 

Mr. CHURCHILL. I move to strike out 
the first sentence. 

The CHAIRMAN. ‘That is not in order. 

Mr. CHURCHILL. I move to strike out 
the whole paragraph, and insert a substitute. 

The CHAIRMAN. ‘That is not in order. 

The question was taken on Mr. PILES 
amendment; and it was rejected, only twenty- 
four voting in the affirmative. 

Mr. EGGLESTON. I move to strike out 
the whole paragraph; and I am very much 
obliged to the Committee of Ways and Means 
for the- opportunity to give my views on this 


; stricken out, 


If this be stricken || 


paragraph. I have watched this bill as atten- 
tively as almost any member who has not par- 
ticipated in getting it up, from: the beginnin 

on to this hour. Í have read it through. i : 
have tried to get through my brain what it 
meant, and I have never come to any conclusion 
until we reached this paragraph of the bill; 
and thatis this, that the committee have aban- 
doned all idea of getting tax on whisky aud 
spirits, and they have at last come down to the 
poorest class of mechanics to tax them upon 
their business and ‘occupation. 

Mr. SCHENCK. -It is the present law. 

Mr. EGGLESTON. A more odious tax 
never was imposed than that under the pres- 
ent law. You ask the assistant assessors in 
the large cities to go into a cigar-shop, creep 
up to the crippled soldier, and ask him for his 
twenty-five cents, ‘These officers tell me they 
would rather take a half dollar out of their own 
pocket and put it into the hands of these poor 
men than be compelled to perform this duty. 
Under the present law they ask him for twenty- 
five cents, but the Committee of Ways and 
Means have proposed to increase it to a dollar. 

Mr. ALLISON. My proposition is to make 
it twenty-five cents. 

Mr. EGGLESTON, I know it; but why 
did you propose it? Because you saw gentle- 
men on every side demanding it. As my col- 
league [Mr. SCHENCK] said, it was five against 
one. Now, this is a small matter for us. My 
friend from linois [Mr. Logan] says he does 
not belong to the committee. I thought he 
did. I say this is a small matter to us, but 
to these people it is important. And yet it is 


| not so much the dollar or the twenty-live cents 
| as it is the principle. 


We do not tax the car- 
enter, nor the shoemaker, nor mechanics of 
’ ? 


| any sort from beginning to end of this bill. 


You tax nobody except those poor cigar- 
makers, many of whom are females, many of 
whom are small girls and boys of ten or twelve 
years of age. We propose to send. these 
assessors about the cigar-shops to collect this 
twenty-five cents. Sir, if there is no other 
way of keeping a record of how many cigars 
are made in this country I say let the record 
go. Do not let us have any such means as 
this provided for making a record. 

Mr. MULLINS. Will the gentleman allow 
me a question? 

Mr. EGGLESTON. Certainly. 

Mr. MULLINS. Is the gentleman engaged 
in the cigar manufacture? [Laughter } 

Mr. EGGLESTON. I am engaged in no 
such business. If I was engaged, { will say 
to the gentleman, in any kind of manufactur- 


‘ing business, I would not, vote upon a question 


affecting that business here one way or the 
other. I hope that this paragraph will be 
Iam satisfied my colleague (Mr. 
ScuENcK] will wish it had becn when he comes 
to look it over. L hope he will agree now to 
have it all stricken out. 

Mr. SCHENCK. Mr. Chairman, I am happy 
to know that my colleague has given continual 
attention to thistax bill. Watchingitas it pro- 
ceeded trom page to page through all its great 
length, and waiting till some grand subject equal 
to hisgenins—twenty-fivecentsoucigars [laugh- 
ter ]—was presented for the consideration of tho 
House, and then his mighty intellect was waked 
up as he found a subject with which he could 
grapple. [Laughter. congratulate the country 
and this House that alter watching, waiting, 
hoping, and looking for some occasion which 
should arouse his intellect so as to assert itself 
in its full proportions and give the world the 
entire benefit of allthis genius, he has at length 
reached that which was the proper staudard 


' forits measurement. [Laughter.| Sir, Lhave 


said nothing about there being five against one 
on this question, When gentlemen wereinter- 
rapting me all around, Í said that I could not 
answer five ata time who were appealing to 
me for the floor. It was a perversion to sug- 
gest that I said anything else. 

As to this tax I have explained without any 
demagogism, and, as I ‘thought, clearly to 
the House, that the committee: have hot pro- 
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posed anything except to continue the law with 
a view to a police regulation which they deem 
to be necessary in order to know who are 
engaged in manufacturing cigars and in making į 
cigars for the manufacturer, so as to prevent 
cigars getting into the market without paying 
the tax. I said distinctly—and the gentleman 
might have saved himself much of his com- 
ment if he had remembered it—that the com- 
mittee did not care whether it was one cent, 
ten cents, twenty-five cents, ora dollar; and 
I proposed, seeing that gentlemen thought it 
was in the nature of a tax, because a dollar | 
was mentioned, to bring it down to twenty-five 
cents, thinking that descending from a-dollar 
downward, if my colleague would only make 
an effort to rise toward twenty-five cents we 
might meet somewhere on the way. But my 
colleague was not willing to meet that compro- 
mise, and, with other gentlemen here, voted 
against reducing it from one dollar to twenty- 
five cents, so as to have an opportunity, I sup- 
pose, afterward of attacking it as a dollar tax. 
Sir, [do not believe, and | represent a great 
many of these men, that the cigar-makers of 
the country are especially obliged to those who 
believe that they are not willing to pay their 
dollar or fifty cents or twenty-live cents or 
whatever else the interests of the revenue of 
the country may require for the purpose of 
registration in order that the business may 
fairly and honestly go onin the country. That 
is a kind of demagogism in which i do not 

- indulge myself, being willing to take the respon- 
sibility of doing what I think right, and 1 do 
not sympathize with it when gentlemen flash 
it off in all directions around me. 

Now, sir, L hope the House will bear in mind 
the object for which this.is introduced, and if 
they desire that the assessor or any other oficer 
shall do the duty for nothing, let it beso. lt 
takes only so much,anditisa very small amount, 
from their receipts. Adopt the substitute sug- 
gested by the gentleman from New York, [ Mr. | 
CHURCHILL, ] providing that this registration 
shall be made, and leaving out every charge 
whatever for it. No matter what the charge is 
or whether no charge be made, I repeat to the 
House for their understanding that all this pre- 
tense that it is for the purpose of grinding down 
the poor cigar-makers is a poor, miserable, | 
demagogical pretext, which has no foundation 
in anything said or proposed by the committee. 
All that has been proposed by the committee 
was to secure some sort of regulation by which 
we might feel sure that our taxes would be 
collected, without any reference whatever to 
any idea of raising revenue from this source. 

Here the hammer fell.] 

Mr. HUBBARD, of West Virginia. Before 
the question is taken on the motion to strike 
out the paragraph, I propose to perfect it by 
inserting after the word ‘‘shall,’’ in line seven 
hundred and sixty-seven, the word ‘ know- 
ingly,” so that it shall read ‘ who shail know- 
ingly neglect or refuse,’ &. 

Air. ALLISON, Nobody objects to that. 

he amendment was agreed to. 


Mr. HUBBARD, of West Virginia. Again, 
in line seven hundred and sixty-nine, after the 


word “so” I move to insert ‘knowingly.’ 
Mr. ALLISON. No one objects to that. 
The amendment was agreed to. 


Mr. BROMWELL. I move to strike out 
the entire paragraph, and to insert im lieu 
thereof the following: | 

Every manufacturer of cigars shall register the | 
name and residence of every cigar-maker in his 
employ with the assistant assessor of the division in | 
which his principal place of business Is located, and 
every manufacturer of cigars who shall fail to make 
such registry shall, on conviction thereef, be fined 
five dollars for every day he shall so fail orrefuse to 
register any person employed by him. . 

Mr. Chairman, as I have drawn this amend- 
ment in great haste, I am not entirely certain 
that it covers every poiut that it ought to, but 
I do feel very sure that the gentleman from 
Ohio, [Alr. Scuexcx,] the chairman of the 
Committee of Ways and Means, need not beso 
very certain about the demagogism Im this | 
House, I have heard that word demagogism 


fall from him several times in the course of 
this debate, and I will say to him that there is 
something more than demagogism in the 
opposition to this paragraph. ‘These penalties 
are unheard of. They are applied to a class 
of laborers who are ignorant, as the gentleman 
from Kentucky [Mr. Becx] has well said. 
They are to be imposed without previous notice. 
The assessor is instructed by this law not to 
tell these persons that they are making them- 
selves liable to a fine of five dollars a day. I 
say it isa trap, and I say that it is a law which 
will be as odious as any law that can be found 
in the tax-book of the United States. 

Whether it be demagogical or not, I say that 
these little vexatious and annoying provisions, 
especially when they touch private persons are 
the most odious and the hardest to explain of 
any laws that can be put upon the statute-book. 
I think the suggestion of the gentleman from 
Kentucky was well made, that the lawis oner- 
ous and uncalled for. I admit the necessity 
of registration. Either the cigar-makers them- 
selves should register or the manufacturers 
should register for them; I care not which. 

But why shall such penalties be visited upon 
that class of persons? Suppose one of those 
ignorant persons works for thirty days before 
he finds out that there is any such law as this— 
for the assessor will not inform him of the re- 
quirements of the law—that thirty days will 
amount to a penalty of $150 from which there 
is no escape, as the assessor possesses no power 
of compromise. Now, I say it is contrary to 
all the spirit and genius of our laws. 

Mr. MAYNARD. Will the gentleman allow 
me to ask him a question? 

Mr. BROMWELL. Certainly. 

Mr. MAYNARD. The gentleman admits, 
as a part of the general policy, the propriety 
of having all cigar-makers registered ? 

Mr. BROMWELL. I do. 

Mr. MAYNARD. How does the gentle- 
man propose to enforce that provision if there 
is no penalty for not doing so? 

Mr. BROMWELL. I propose by my amend- 
ment to make the manufacturers do it. 

Mr. MAYNARD. Suppose a man is not 


working for any particular manufacturer, but | 


is at work around generally, making cigars. 

Mr. BROMWELL. It is very easy to make 
a provision to suit their case. 

Mr. ALLISON. 1 desire to say one word 
with reference to this provision. I think every 
gentleman on this floor will admit that there 
have been great frauds committed in-the mian- 
ufacture of cigars. Those frauds arise not from 
the fact that these cigar-makers are in the em- 
ployment of others, but from the fact that they 
themselves made cigars in small quantities in 
their garrets or cellars, and then came out upon 
the streets and disposed of those cigars in small 
quantities to saloon-keepers and small sellers 
of cigars. The object of this provision is to 
ascertain in every city and town the people 
who are actually engaged in this business of 
cigar-making. 

Í agree with my friend from Kentucky [Mr. 
Beck] that these people who engage in the 
business of cigar-making are usually an ignor- 
ant class of people. ‘Therefore I was in favor 
of the amendment of the gentleman from West 
Virginia, [Mr. Husparp,] that before we 
imposed any penalty upon them we should 
show the existence of knowledge on their part 
that it was their duty to register themselves. 
That amendment has been adopted, and is now 
a part of this bill. Therefore no man can be 
subjected to any punishment for not register- 
ing under this provision, until it is shown that 
he had knowledge of the fact that this law 
existed, and that having that knowledge he 
still refused to register in accordance with it. 
It seems to me that that obviates the objection 
made by a great many gentlemen here. 

Now, I want to say 
[Mr. Ecorzston] that I have heard no man 


upon this floor more loud in his denunciations | 


cof the frauds upon the revenue, which have 
been committed by distillers, by the whisky 
ring, as he terms them, and those engaged in 


to my friend from Ohio | 


t 


the manufacture of tobacco, than he himself 
has been. And I apprehend that no gentle- 
man here represents a constituency more 
largely engaged in perpetrating those frauds 
upon the revenue than the constituency which 
the gentleman himself represents. 

Now, we do not propose by this provision 
to impose any great penalty or burden upon 
these poor people who are engaged in making 
cigars, if they neglect or refuse to comply with 
the requirement of registration. Long before 
the gentleman’s voice was heard upon the 
subject upon this floor the Committee of Ways 
and Means decided to reduce this tax to 
twenty-five cents. And the words ‘one dol- 
lar” are a misprint in the bill. 

Now, if the gentleman thinks that the tax 
of twenty-five cents is too high, I am willing 
that it should be reduced to ten cents. The 
only object, as stated by the chairman, is that 
the assistant assessor in every district may 
know the persons who are engaged in the man- 
ufacture of cigars, that he may keep the run 
of their business. These cigar-makers go from 
the employ of one manufacturer to that of 
another; hence it is in my judgment imprac- 
ticable to require the manufacturer to register 
the names of hisemployés. To-day the cigar- 
maker may be employed by a manufacturer, 
and to-morrow he may buy five or ten dollars’ 
worth of tobacco and going into a garret make 
cigars on his own account, and the next day 
he may go into a saloon and sell them. 

Now, it is the interest and the duty of every 
honest manufacturer and of every honest in- 
dustrious cigar-maker in this country to see to 
it that this employment shall be a legitimate 
employment; and any man who is desirous of 
pursuing this occupation honestly will not 
object to paying twenty-five cents, and by going 
to the assistant assessor or upon the demand 
of that officer giving his name and_ telling 
where he is employed as a maker of cigars. 

Mr. BECK. Will the gentleman from Jowa 
[Mr. Autison] allow me to call his attention 
to a single point which I think controls this 
whole question? 

[Here the hammer fell.] 

The CHAIRMAN. The time of the gentle- 
man from Iowa [Mr. ALLIson] has expired. 

Mr. CHURCHILL obtained the floor. 

Mr. GRISWOLD. If my colleague [Mr. 
CHURCHILL] will yield to me for a moment, T 
wish to inquire whether the word “knowingly”? 
has been inserted before ‘“ neglect or refuse.” 

The CHAIRMAN, It has been. 

Mr. CHURCHILL. As an amendment to 
the amendment of the gentleman from Winvis, 
[Mr. Bromweti,] I move to amend so as to 
make the paragraph read as follows: 

Every person whose business it is to make cigars 
for others, either for pay, upon commission, on shares, 
or otherwise, from material furnished by others, 
shall be regarded as a cigar-maker, Every cigar- 
maker shah register his name and residence, without 
previous demand therefor, with the assistant assesor 
of the division in which such cigar-maker shall be 
employed: and any cigar-maker who shall know- 
ingly neglect or refuse to make such registry shall, 
on conviction thereof, be fined five dollars for each 
day that he shall so offend by neglecting or refusing 
to register. 

This omits the charge imposed by the para- 
graph on every cigar-maker, and provides for 
a registry; but the penalty is incurred only 
where the party knowingly offends. 

The CHAIRMAN. Unless the gentleman 
from Illinois [Mr. Bromwet1] accepts this as 
a modification of his amendment, itis not in 
order. , 

Mr. FARNSWORTH. Irise to a question 
of order. Is it not in order to amend the 
matter which it is proposed to insert before it 
is inserted? : 

The CHAIRMAN. The original text may 
be amended, but the amendment of the gen- 
tleman from Ilinois cannot be amended. ‘ 

Mr. FARNSWORTH. But my point is 
that it is in order to amend what itis proposed 
to substitute for the words to be stricken ont. 
When you once get itin it cannot be amended. 

The CHAIRMAN, ‘The original text can 
| be amended, 
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Mr. FARNSWORTH. But the matter to 
be- substituted for it—— 

-The CHAIRMAN. That must be taken as 
a whole. i 

The amendment of Mr. BROMWELL was not 
agreed to. 

Mr. CHURCHILL: I now move toamend 
the paragraph so as to read as follows: 

Every person whose business it is to make cigars 
for others, cither for pay, upon commission, on 
shares, or Otherwise, from material furnished by 
othors, shall be regarded as a cigar-maker. . Every 
cigar~maker shall register his name and residence, 
without previous demand therefor, with the assist- 
ant assessor of the division in which such cigar- 
maker shall be employed; and any cigar-maker who 
shall knowingly neglect or refuse to makesuch regis- 
try shall, on conviction thereof, be fined five dollars 
for each day that he shall so offend by neglecting or 


refusing to register. 


Mr. Chairman, I have only to say, in regard 
to the amendment I have offered, that it dis- 
penses with any sum to be paid by the cigar- 
makers. It provides for a registration of the 
cigar-makers, the great point desired to be 
secured by the committee in the proposition 
they have here made in their bill. It also 
inserts the word ‘knowingly,’’ so the cigar- 
maker shall not be liable to the penalty unless 
he has knowingly offended against the law. 

Mr. HOOPER, of Massachusetts. I move 
to amend the substitute by striking out after 
the words ‘‘and any” and to insert as follows: 

Manufacturer of cigars who shall employ a cigar- 
maker, who shall neglect or refuse to make such 
registration shall, upon conviction, bo fined five dol- 
Jars for each day that such cigar-maker so offending 
in neglecting or refusing to registershall be employed 
by him, 

Mr. LOGAN. I wish to ask the gentleman 
a question. Was that amendment agreed to 
in the committee ? 

Mr. HOOPER, of Massachusetts. 


No, sir; 
I offer it independently. 


Mr. BARNES. Irise to oppose the amend- | 


ment, Ihave heard no objection on the part 


of any gentleman upon this floor to the object | 


proposed in this section, the registration of 
cigar-makers. While we pass this paragraph 
in a way to understand it, that it shall be for 


the particular object of registration—and they j 


do say so—yet, sir, to levy any tax of any 
amount on the laborers who are not in this law, 
those who are to come after us, looking at this 
paragraph, will say that it levies a tax directly 
upon one class of laborers. Therefore I am 
opposed to being required to single out any 
class of producers and leave them subject to 
a tax. However desirable it may be to pro- 
duce this registration, it is more desirable that 
there should be no record of an effort of this 
kind which should carry a taint upon the 
laborer. The House understands it. If the 
Committee of Ways and Means consent to 
strike out all but the registration provision I 
see no objection to it. I yield to the gentle- 
man from Kentucky. 

Mr. BECK. I desire to say that I have a 
substitute which I think will meet the ideas 
of the chairman of the committee. It is as 
follows: z 

Each manufacturer of cigars shallregister withthe 
assistant assessor of his district the name and sex of 
all persons employed by him in the manufacture of 
cigars, and shall, froin time to time, report the changes 
in his employés, and the number of cigars made by 
each; and failure either so to register bis employés, 
or to give a true account of the cigars manufactured 
by each, shall subject him'to'a fine of ten dollars for 
each offense. 

Mr. SCHENCK. I move by unanimous 
consent that all further debate on this para- 
graph be terminated, 

There was no objection; and it was ordered 
accordingly, 

The amendment of Mr. Hoopmr, of Massa- 
chusetts, was agreed to; and then Mr, CHURCH- 
1LL’S substitute, as amended, was adopted. 

Mr. EGGLESTON. I now withdraw the 
motion to strike out the paragraph. 

‘The Clerk read the next paragraph, as fol- 
lows: : f 
_Manufacturers, not otherwise charged with a spes 
gial tax, shall each pay ten dollars; and all many- 
fucturers, whose annual sales exceed. $5,000, (except 


t 


ucts a specific tax is imposed,) shall pay two dol- 
lars for each additional $1,000.on the athount of their 
sales in excess of $5,000. Every person who shall 
manufacture by hand or machinery, in whole or in 
part, any goods, wares, or merchandise, and whose 
annual sales of such products shall exceed $5,000, or 
who shall manufacture or prepare forsale any article 
or compound on which a specific tax is not imposed, 
or who shall put up for-sale in packages, with his 
own name or trade-mark thereon, any article orconi- 
pound on which a specific tax is not imposed, shall 
be regarded as a manufacturer. But in making the 
assessment of tax_a deduction shall be allowed of 
all sales included in the return of any manufacturer, 
which shall beshown to have been made by or through 
any authorized agent of such manufacturer, such 
agent having included such sales in the roturn made 
by him to the assessor or assistant assessor of the dis- 
trict in which he is doing business, and having paid 
the tax thereon. 


Mr. SCHENCK. I move to strike out of 
the paragraph all after the word ‘‘manufactur- 
ers,” in line seven hundred and ninety-two, 
down to the end of the same, and to insert in 
lieu thereof the following: 


Whose annual sales exceed $5,000 shall each pay 
ten dollars, and if no specific or stump tax is imposed 
on their products, shal! pay in addition two dollars for 
each $1,000 of sales in excess of $5,000. And manufac- 
turers’ returns shali include all sales made in general 
for the account of the manufacturer. Every person 
who shall manufacture by hand or machinery, in 
whole or in part, any goods, wares, or merchandise, 
or who shall manufacture or prepare for sale any 
article or compound on which a specific or samp 
tax is not imposed, or who shall put up for sale in 
packages with his own name or trade-mark thereon 
any article or compound on which a special or stamp 
ine is not imposed, shall be regarded as a manufac- 

urer. 


Mr. SPALDING. I move to amend by 
adding this as a proviso: 

Provided, That no person shall: be regarded as a 
manufacturer who simply makes butter and cheese, 
or cither of them, for his own consumption or for 
market. 

The amendment to the amendment was 
agreed to. 


Mr. HOOPER, of Massachusetts. I call 
for a division. 

Mr. SPALDING. Too jate. 

Mr. HOOPER, of Massachusetts. I rose in 


time. 

Mr. SCHENCK. Would it be proper to ask 
the attention of my colleague to this subject in 
another part of the bill, section ninety-five? 

Mr. SPALDING. I understand that per- 
fectly well. 

Mr. HOOPER, of Massachusetts. I withdraw 
*the demand for a division. 

Mr. SCHENCK. Task fora division. 

Mr. SPALDING. That will not answer. 
We will take a vote in the House. 

Mr. ELIOT. I propose to amend by adding 
after the provision which was just inserted the 
following: 

But millers whose businessis togrind corn or grain 


in windmills, whose annual profits do not exceed 
$1,000, shall not be subject to tux, 


Mr. SCHENCK. Why? 

Mr. ELIOT. Simply because that is an 
interest I desire to protect. [Laughter.] I wish 
to say that the object of this amendment is to 
protect a class of very small operatives who.are 
known as millers, engaged in running. wind- 
mills in different parts of the country, whose 
whole profits do not run up to more than four 
or five hundred dollars a year, and much more 
frequently not half of that sum. In some cases 
it is less than $100. They have been subject 
to a tax of ten dollars, and I suppose would 
be subject to it under this bill, although I do 
not apprehend that they come within the range 
of the class whom it is intended to tax by the 
committee that reported this bill. 

The chairman of the committee asks me why 
I exempt windmills. I answer that it is to 
meet this class of cases. If there are others 
who stand in the same category Í think he will 
agree with me that they ought to be exempted. 
It is a very small interest, and the revenue 
would hardly be much enlarged by having this 


tax levied. Sir, I have on my table a letter 
from parties who are engaged in this business, 
who say that in the community where they 
live there are several mills the millers of which 


receive lessthan fifty dollars a year for their ser-, 


vices, and out of this they are compelled to pay 


those otherwise provided for, or those on whose prod- ll a tax under the present law of ten dollars. { 
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suppose they will have to-pay it under the pro- 
visions. of this bill I think if is wrong. : 

Mr. HOOPER, of Massachusetts... Allow 
me to move an amendment by adding. milla 
moving by water raised by. hydraulic rams. 
[Laughter.] ; na 

Mr. SCHENCK. Asto the relative claim 
of wind, water; and steam, I suppose anybody 
who has listened to our debate this evening 
will well understand that windmills are to have 
the preference. [Laughter.] It is a little sin- 
gular that gentlemen want. to bring their two, 
three, or four hundred dollar affairs under 
every bill which we propose, when we have 
provided that no manufacturer shall be taxed: 
anything whose annual sales do not exceed 
$5,000. : 

Mr. ELIOT. I beg pardon 

Mr. SCHENCK. And I beg the gentle- 
man’s pardon. 

Mr. ELIOT. If the chairman of the Com- 
mittee of Ways and Means is right, I will 
yield, but I think he will see 

Mr. SCHENCK. In the first place, if the 
gentleman will look at the bill as itis reported, 
he will find that it provides that. “ manufac- 
turers, not-otherwise charged with a special 
tax, shall each pay ten dollars; and all manu- 
facturers whose annual sales exceed $5,000 
(except those otherwise provided for, or those 
on whose products a specific tax is imposed) 
shall pay two dollars for each additional $1,000 
ontheamount of their sales in excess of $5,000. 
Every person who shall manufacture by hand 
or machinery, in whole or in part, any goods, 
wares, or merchandise, and whose annual sales 
of such products shall exceed $5,000,’’ 

Mr. ELIOT. Go on, sir. 

Mr. SCHENCK. I will; “or who shall 
manufacture or prepare for sale any article or 
compound on which a specific tax is not ime 

osed,"? 

Mr. ELIOT. Exactly ; that meets this case. 

Mr. SCHENCK. Not at all, 

Mr. ELIOT. There is no specific tax im- 
posed on grain. 

Mr. SCHIENCK. Will the gentleman allow 
me to finish my sentence ? 

Mr. ELIOT, Oh, yes. 

Mr. SCHENCK. ‘That. was the bill as it 
stood. It was complained, however, that that 
definition of a manufacturer as being one whose . 
sales exceeded $5,000 did not make it as clear 
as it would be if the $5,000 clause were putin 
the beginning of the text, and, therefore, to 
make it clear beyond all doubt, according to 
the intention of the committee, I was directed 
to propose an amendment which is now pend- 
ing and before you, and I willask the Clerk to 
read it. 

The Clerk again read the amendment. 

Mr. SCHENCK. Now, that is the proposi- 
tion made by the committee with the amend- 
ment of my colleague, [ Mr. Spaupinc.] What 
is it? Why, that the manufacturers who are 
to pay ten dollars are to be only those whose 
annual sales exceed $5,000. To make it clear 
beyond all question, the committee agreed to 
transpose the language in such a way as to 
express it in that manner, that the ten dollar 
tax does not apply to anybody unless his annual 
sales exceed $5,000. Then they go further, and 
say that in those cases where there is no other 
provision in regard to the tax, as there is in 
the case of tobaceo, distilled spirits, and soon, 
there shall be upon sales above a certain amount 
two tenths of one per cent, That is the whole 


of it. 

Mr. ELIOT. The gentleman from Ohio has 
taken all of my five minutes. 

Mr. SCHENCK. If-that is the case I will 
give the gentleman mine.: 

Mr. ELIOT. Iwish to call the gentleman’s 
attention to the fact that in the amended para- 
graph the same language is used that is con- 
tained in page 124 of the bill, in this respect: 
that it is provided that 


Every person who shall manufacture by hand or 
machinery, in whole or in part, any goods, wares, or 
merchandise, and. whose annual sales of such pro- 
duce 
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aay 


Mr. SCHENCK. That is stricken out. 

Mr. ELIOT. This is still in the paragraph: 

And whose annual sales of such products shall ex- 
ceed $5,000, or who shall manufacture or prepare for 
sale any article or compound on which a specific tax 
is not imposed, or who shall put up for sale in pack- 
ages with his own name or trade-mark thereon, any 
article or compound on which a specific tax is not 
imposed shali be regarded as a manufacturer. 

‘That language is contained in the gentleman’s 
amendment, and there is no limit in this part 
of the amendment to the $5,000. The defini- 
tion of a manufacturer is threefold. 

Mr. SCHENCK. The gentleman will find 
that the manufacturer whose sales amount to 
more than $5,000 is to pay the tax. He is to 
pay nothing unless, being a manufacturer, his 
annual sales exceed $5,000. 

Mr. ELIOT. Then I understand the gentle- 


man to mean that the amendment which | offer | 


is not called for because this class of persons 
would not be subject to tax. 

Mr, SCHENCK. They are omitted entirely. 

Mr. ELIOL, Then, of course, I withdraw 
my amendment. 

Mr. FERRY. I move to amend the substi- 
tute by insertigg after the word ‘dollars”’ the 
words “except unmanufactured lumber and 
breadstuffs.’’ My object is to exempt from 
taxation ‘ unmanufactured lumber and bread- 
stuffs,” in harmony with the legislation so re- 


cently passed by both Houses of Congress, and | 


for several weeks the law of the land. Iam 
apprehensive that the chairman of the Com- 
mittee of Ways and Means has overlooked that 
fact, since the object of the Committee of 
Ways and Means is stated to be to lessen the 
burden of taxation upon the poorer classes. I 
think there will be no objection offered by the 


committee to my amendment, but that they | 


will accept it as an oversight on their part. 

Mr. WELKER. 
mean by unnmanufactured lumber? 

Mr. FERRY. Ihave employed the same 
phraseology that was employed when this sab- 
ject was before Congress when the recent law 
was under consideration. In other words, Í 
propose to exempt from taxation lumber used 
as such. The better quality of lumber is, more 
or less, manufactured and merged into some 
other article, and so designated as an article of 
merchandise. 
in the proposed amendment. 
relates mostly to the lumber used by the poorer 
classes of our people. 

Mr. PAINE. Is not the gentleman willing 
to include in his amendment fuel, clothing, and 
lager beer? i 

A Member, And hoop-poles. [Laughter. ] 

Mr. FERRY. Iam willing to accept any 
article that wili equally tend to lighten the bur- 
dens of the masses of the people; but failing 
to get all I hold to a part rather than lose the 
whole. The gentleman has coöperated with 
others in framing the provision in reference to 
lager beer, and 1 have no disposition to disturb 
his adjustment of that article which he names. 

Mr. WELKER. Will the gentleman allow 
me to putin his amendment ‘ grindstones?"’ 
There is a large interest of that kind in my 
district. 


Mr. FERRY. The gentleman may move | 


thatamendmentifhe desires. 1 have no ‘axes 
to grind,” and will not interfere with the turn- 
ing of his own grindstones. 

Mr. MULLINS. I wish it would be turned, 


for I have several small axes I want to have | 


ground, [Laughter.] 
Mr. FERRY. Iam notto be diverted from 
the object [ have in view, that is, the relieving 


from taxation the prime articles of breadstuffs | 


and lumber as far as possible. Let us give as 


far as we ean the poor man a freehold, free | 
And then with a free | 
ballot, a free Government, and free competi- | 
tion with the Powers of the earth, I would be | 


shelter, and free food. 


willing to let him and the nation make. their 
own way as they can in the world, 


Mr. MAYNARD, 


ballot on the day of election? 
Mr FERRY. 


What does the gentleman | 


That, however, is not included | 
My amendment 


| as I do.” 


Would the gentleman | 
be willing to give him free whisky with his free | 


I will allow the gentleman ji 


to determine that matter when election day i 


comes. 

Mr. SCHENCK. This is our old friend 
from the Northwest. The gentleman proposes, 
what.was adopted in the bill passed in March 


last, to exempt breadstuffs and unmanufac: | 


tured lumber. 

_ Tf I understand the gentleman aright, there 
is a kind of association up on the northwestern 
lakes somewhat after the character of the 
Young Men’s Christian Association, or the 
great sanitary society which existed during the 
war, which association has nothing at heart so 
much as the taking care of the poor man, and 
providing him with shelter from the inclemen- 
cies of the season and from the peltings of the 
pitiless storm. 
but what we ought to look out for these per- 
sons as well as those who are engaged in the 
business and speculation of manufacturing 
breadstuffs, who in engaging in that specula- 
tion of course have no desire except to fill the 
belly of the poor man. If that be so, then 
that is a reason for this exemption. 

But if, on the other hand, those men engage 
in the lumber trade and in the breadstuff 
trade, in order to make money like other citi- 
zens who engage in other trades, then I see no 
reason why they should not pay a tax upon the 
capital they employ and the profits they make 
like other manufacturers. I received a letter 
from a gentleman in Milwaukee some time ago 
who is engaged very largely in the manufac- 
ture of leather. He said his attention had 
been attracted by this exemption of the lumber 
business. And then he went on to say, in sub- 
stance, this: ‘‘It may be that lumber is an 
article that the poor man purchases. But I 
do not so understand it, nor do we in this 
neighborhood so understand it. We generally 
find those engaged in the lumber business to 
be men of very considerable means and carry- 
ing on a large business. As to the lumber 
they manufacture affording shelter to the poor 
man, that shelter is generally obtained by hiring 
houses from the rich men who build them. So 
that really those who purchase the lumber are 
not the poor men who live in the houses, but 
the rich men who buy or build the houses and 


| afterward rent them at high rates to the poor 


man. But the manufacturer of leather—an 
article which must enter into almost all the 
common pursuits and uses of life, not only in 
the shoes which every man must wear, but in 
a thousand other ways—I should feel ashamed 
if I were not willing to contribute for the sup- 
port of the Government this small tax that you 
have imposed upon the article I manufacture— 
a tax of only two tenths of one per cent. 
instead of two and a half, three, and five per 
cent., which we were obliged to pay before 
last March, But if you let off the lumberman, 
I ask why, in the name of reason and justice, 
you should not let off those who deal in leather 
And the same might be said of a 
thousand other branches of industry. 

The truth is, Mr. Chairman, this is not a 
question as to who uses the articles or how it 
is used; it is a question about the taxation of 
those who are employing their capital. and 
making profit; and with all due deference to 
my friend here from the Northwest, [Mr. FER- 


! RY,} I do notbelieve that the man who invests 
i his capital in the lumber trade or the lumber 


manulacture thinks anything more of the poor 
man than does he who makes cloth or leather 


' or anything else. 


Mr. BLAINE. Imove to amend the amend- 
ment by striking out the last word. I desire 
to discuss briely the amendment which the 


; chairman of the Committee of Ways and Means 


so vigorously opposes. And in the first place, 
let me say that during the entire war, when we 
were seeking everything on the earth, and in 
the skies, and in the waters under the earth, 
out of which taxation could be wrung, it never 


entered into the conception of Congress to tax || 
During the most pressing |; e 
| be excited in favor of them, because they are 


breadstuffs—never. 1 f j 
exigencies of the terrible contest in which we 


were engaged, neither breadstufis nor lumber |! 


ever became the subject of one penny of taxa- 


If that be so, I do not know į 


| upon this article. 


tion. - What was the reason of this? Let'me 
tell my friend from Ohio that it was not because 
of the influence of the rich grain-dealers at 
Chicago .or Toledo or Milwaukee. It was 
because, if anything be universal, breadstufs 
are universal ; for they constitute literally ‘' the 


i; staff of life.” If you impose on them a tax 


ever so small in amount it will be made a pre- 
text „by the very speculators of whom gentle- 
men talk for adding an appreciable amount to 
the cost of a barrel of flour. Ido beseech: this 
House not to sanction the principle of subject- 


| ing such an article to taxation for the sake of 
| the paltry amount that is to be gained from 
| this source. 


Mr. WELKER. Does the gentleman expect 
to secure an exemption for lumber by advo- 
cating an exemption for breadstuffs? [Laugh- 


ter. 

Mr. BLAINE. Iam referring to breadstuffs, 
because it illustrates a principle. 1 beseech 
this House not to sanction a tax on breadstuffs 
which will simply build up a mountain of pre~. 
judice for the sake of a mole-hill of revenue, 

But, sir, I have said enough on that point. 
Now, as to the article of lumber, I again remind 
the House that there has never been a tax 
The gentleman from Ohio 
may talk of this question as he pleases: but I 
say that wherever the western frontiersmah 
undertakes to make for himself a home, to till 
the soil, to carry on the business of life, he 
needs lumber for his cabin; he needs lumber 
for his fence; he needs lumber for his wagon 
or cart; he needs lumber for his plow; he 
needs lumber for almost every purpose in his 
daily life. 

Mr. PAINE. Does he not need clothing 


also? 

Mr. BLAINE. I ask the chairman of the 
Committee of Ways and Means to tell me why 
it is that these articles have never been taxed 
heretofore? 

Mr. HOOPER, of Massachusetts. Does the 
gentleman mean to say they have never been 
taxed? 

Mr. BLATNE. Ido. 

Mr. HOOPER, of Massachusetts. Were 
notthe manufacturers of wood taxed? Is not 
lamber wood? 

Mr. BLAINE. Not at all; and I am sur- 
prised that a gentleman who lives so near 
Maine as the gentleman from Massachusetts 
should be so ignorant of what lumber is. 

Mr. HOOPER, of Massachusetts. Will my 
friend allow me to ask whether the tax was not 
upon lumber, manufactured or unmanufac- 
tured ? 

Mr. BLAINE. I am not answerable for the 
singular verbiage incorporated in the act of 


| March, which excepted the manufacture of 
Jumber and breadstuffs. 


The difference be- 
tween manufactured and unmanufactured lum- 
ber is known to everybody, or ought to be 
known to everybody who attempts to draw the 
act. Boards, joists, work that comes from the 
saw-mill, (for I use the generic phrase.) is 
lumber. Where it goes through the planing- 


| mill for finer purposes it is not classed as lum- 
ber, orif classed at all, as in the reciprocity 
i treaty, it is called manufactured lumber, not 


unmanufactured lamber. The planing-mill is 


i distinct from the saw-mill. 


[Here the hammer fell. ] 

Mr. SCHENCK. What is the amendment? 

Mr. BLAINE. I withdraw it. 

Mr. SCHENCK. I move to add “ leather.”’ 
Mr, Chairman, we are testing a principle, and 
Tam glad it is presented to the committee to 
be decided. Irepeat that the proposition made 
by the committee, the intention of the law, is 
to meet and tax capital employed, and thus 
reach the profits of that capital, and make such 
profits: contribute a part to the support of the 
Government. And I claim all attempts at 
exemption, not on account of the capitalist, 
but another, and because of the particular 
things in which he deals and the prejudice to 


used by the mass of the peoplé of the country, 
is aside from the true question. 


3050 


THE CONGRESSIONAL GLOBE. 


June 10, 


Sir, I probably represent more flour-mills 
than any twenty of these gentlemen. ‘I have 
not consulted with the millers of my town, of 
whom there are vast numbers, for that is our 
principal business, nor have they indicated their 
desire to me. Yet if I undertook to say for 
them, while all other manufacturers of the 
country are on sales above $5,000, payiug 
nothing below that, paying ten dollars special 
tax and two tenths of one per cent. as a small 
contribution toward the support of the Gov- 
ernment, that they should be ‘exempted, they 
would be ashamed of themselves if they did 
not contribute two tenths of their sales among 
the rest. It will amount to two cents on the 
average value of a barrel of flour in my town, 
about ten dollars, and it will not make a differ- 
ence of two cents to any man who consumes 
a barrel of flour. They know it and I know 
it. We all know it, It will-not be an appre- 
ciable difference, but when applied to other 
manufactures it will mount to a great deal to 
the Government. ; 

The gentleman says wood, lumber; that 
lumber enters into the needs of every man 
more than anything else except these bread- 
stuffs, which fill him internally. Look at what 
the gentleman wears. There is his shirt, there 
is his hat, there are his shoes, there are his 
stockings, there are the buttons which fasten 
the whole together; all these seem to be ne- 
cessities which we carry around with us, and 
yet he has never known of these to be exempt. 
{tis wood, lumber which helps to build the 
house of the poor man. It helps to build the 
house ordinarily built by the speculator or 
builder and hired to the poor man ata high 
rate. The poor man is not a man who deals 
in lumber. 

Now, in regard to breadstuffs it is different. 
Tf there is anythin which appeals for exemp- 
tion it is breadstuffs, but representing bread- 
stuffs to the extent I do I make no appeal for 
them. I repeat, sir, that the millers whom I 
in large numbers represent would be ashamed 
not to give two tenths of one per cent. on sales 
above $5,000 to support the Government. 
‘Everything èlse, however, is to be set aside 
for this particular article. 

‘It is a part of that system by which when, 
two years ago, we had up what was called the 
“Morrill bill, one gentleman proposed to except 
rakes, another hoes, another reapers, and 
another something else, when in fact the peo- 
pis did not get these things one cent cheaper, 

ut it only went to enhance in some small 
degree the profits of the makers of agricultural 
implements, who invested their capital in the 
business, not with the view of making bread to 
feed the poor, but because they found that 
investing it in that business was about the most 
profitable way they could employ it. So it is 
with the lumber and with the minerals, and 
with all these other things. I wish upon gen- 
etal principle to tax the employment of capital 
fairly and evenly all around, except that when 
‘we come to particular articles of luxury we 
should increase the tax upon them, not for the 
reason that there is anything wrong in those 
who manufacture these articles of luxury, but 
because they are manufacturing articles which, 
if we do increase the value by a very heavy tax 
upon them, will only take that much out of the 
pockets of the consumers, who are a small 
class, of luxurious habits. That is the only 
ground upon which I would make a distinction 
at all. As to drawing a distinction between 
clothing and shelter, between the boards on a 
man’s fence and the pantaloons on his —— 
(Laughter. ] 

[Here the hammer fell.] 

Mr. WASHBURN, of Massachusetts. As 
far as this question of lumber is concerned, 
though I believe many members of this House 
are interested directly or indirectly in its man- 
ufacture, yet I doubt whether there are three 
members in the House who believe there is 
any reason why it should be exempted. ‘The 
same reasons apply to varions other necessa- 
ries of life that apply-to Inmber or breadstuffs, 
and in this little tax which is proposed to be 


put upon it I hope there will be no exemption. 
There are few persons who are more interested 
than I am in this question. But when the 
committee proposes to put on a small tax, to 
say that thereis any argument which will apply 
to lumber that will not apply to other necessa- 
ries of life is a mistake, and I think every indi- 
vidual who is connected with the business 
knows it and is willing to acknowledge it. Some 
individuals may be anxious to please their 
constituents, but when you examine the ques- 
tion, and apply it, as was said by this com mit- 
tee, there is no reason why this article should 
be exempt which does not apply to other 
necessaries. 

Mr. SCHENCK. Do I understand the gen- 
tleman himself to bea large dealer in lumber? 

Mr. WASHBURN, of Massachusetts. Yes, 


sir. 

Mr. MULLINS. And here is another one 
in the same class. 

Mr. PILE. Mr. Chairman, I believe there 
is no city in the United States that manufac- 
tures so much flour as St. Louis. I know a 
large number of manufacturers of flour in that 
city, and they are as able and as willing to pay 
the regular tax that is imposed upon other 
manufacturers as any class of men in the coun- 
try. I can see no reason for their exemption, 
and I hopethetax willbe imposed upon them. 

Mr. FERRY. Irise to oppose the amend- 
ment offered by the chairman of the commit- 
tee. I wish to be understood upon this ques- 
tion. I may be pardoned for saying that I 
moved this amendment in the first instance in 
the committee of conference. My phrase- 
ology then was not as I have sent it up now to 
the Chair. I have conformed it to the phrase- 
ology adopted on that occasion. My amend- 
ment was simply ‘lumber and breadstuffs,”’ 
but there were others of the committee who 
deemed it best that the term “ manufactured’? 
should be used, and therefore [ have so shaped 
it now for the purpose of harmonizing with the 
existing law. 

Now, in response to the gentleman who said 
he was interested in the manufacture of lum- 
ber, (Mr. Wasupury, of Massachusetts, ] I do 
not disguise the fact that I, too, am interested, 
and {I will stand with that gentleman so far as 
any interest I have in taxing it to the fullest 
extent is concerned. But I represent a con- 
stituency who are largely engaged in this inter- 
est, and I still press before the committee this 
point, that the manufacture of lumber and 
breadstuffs has never been taxed. 

Mr. HOOPER, of Massachusetts. The gen- 
tleman will allow me to call his attention to the 
bill passed March 2, 1867. Boards, shingles, 
laths, and other manufactured lumber were 
expressly put into that bill to exempt them 
thereafter from tax. 

Mr. BLAINE. Thatwas merely to exclude 
a conclusion, and not because they had ever 
been taxed before. 

Mr. FERRY. Istate understandingly in this 
matter, that during the whole war the manu- 
facture of lumber never was taxed. Sales of 
lumber by dealers have been taxed, and J am 
not here to urge an exemption from tax of sales 
of lumber, for that has been a policy of the 
Government, but my point is that manufactur- 
ers of lumber were never taxed. The argu- 
ment used for the exemption from taxation of 
the manufacture of lumber was that those who 
engaged in the interest entered into wild and 
unknown sections of the country, invited cap- 
ital and employed labor there, and contended 
with the elements of nature, and therefore they 


ought to-be exempted, and they were exempted; || 


upon their lands, logs, mills, and working | 


property, they were taxed enough; but when 
the lumber is carried to marketand then offered 
for sale by themselves or others as dealers, 
they have to pay tho same tax as is imposed on 
other dealers in other articles. 

The objection raised by the chairman of the 
Committee of Ways and Means is, that if we 
exempt this from taxation it is only putting 
money into the pockets of the capitalists and 
builders of houses who compel poor men to 


pay high rents forthem. The gentleman must 
see that the more tax you impose on the lum- 
ber that enters into the construction of houses 
the more rent must necessarily be imposed on 
the poor men who occupy those dwellings, and 
the object of my amendment is so to reduce the 
price of lumber as to enable the poor man to 
put up his own shanty or dwelling, or lessen 
rentals where he isunable to build tor himself. 

Mr. WASHBURN, of Massachusetts. I 

would ask the gentleman if a tax upon the 
windows and doors that go into the poor man’s 
dwelling would not raise the price just as 
much? 
Mr. FERRY. I know it would, but I take 
the ground that lumber was never taxed before; 
that this is initiating a new system of taxation, 
and therefore I oppose it. I state frankly that 
if lumber had ever been taxed in its manufac- 
ture, I would not urge here, nor have been 
before the committee of conference advocating, 
its exemption; but I say that it has been ex- 
empted during the war when we wanted all the 
taxes we could possibly raise, and I say that 
for the same reasons now as then this manufac- 
ture should be exempt from taxation. It is 
for that reason I press this question before the 
committee. 

Mr. HOOPER, of Massachusetts. Will the 
gentleman allow me to ask him a question ? 

Mr. FERRY. I yield for that purpose. 

Mr. HOOPER, of Massachusetts. The gen- 
tleman speaks of taxing the manufacture of 
lumber. I would ask him how the manufac- 
tures of lumber are taxed? Under this para- 
graph the tax is simply confined to sales. 

Mr. FERRY. It is atax on the manufac- 
ture of lumber, and not on its sales. When the 
same partics are manufacturers and dealers 
they ought not to pay taxes twice, which would 
be the case if taxed on manufactures as they 
are now taxed on sales as dealers. 

Mr. HOOPER, of Massachusetts. 
the amount. of sales. 

Mr. SCHENCK. Like all other manufac- 
turers. 

Mr. FERRY. J understand the difference. 
They are taxed where the lumber is manufac- 
tured, and then when it is carried to lumber- 
yards and sold it is taxed again, My purpose 
is to interfere with the tax on the manufac- 
ture alone. Iam opposed to it. 

{Here the hammer fell.] 

Mr. SCHENCK. Task that by unanimous 
consent debate may be closed on this para- 
graph. 

Mr. BLAINE. Before that is done, I desire 
to ask the gentleman one question. 

Mr. HIGBY. I move that the committee 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Pomeroy re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the state of the Union generally, and 
particularly the special order, being the bill 
(H. R. No. 1060) to reduce into one act and 
to amend the laws relating to internal taxes, 
and had come to no resolution thereon. 

Mr. TROWBRIDGE. I move that the House 
do now adjourn. 

The motion was agreed to; and thereupon 
(at ten o’clock and twenty minutes p. m.) the 
House adjourned. 


No, on 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. FARNSWORTH: The petition of 
Dr. Francis Lieber concerning mails to the 
Territories and remote military posts. 

By Mr. FERRIS: A memorial and proofs 
of the claim of the town of Queensbury, New 
York, for reinbursement for United States 
Treasury notes lost at sea by sinking of steamer 
Melville. i 

By Mr. HUNTER: A memorial of George 
W, Parsley, asking that the amount of pension 
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due his mother at her death be allowed him as 
her heir. 5 7 

Also, a memorial of Blzy Rucker, asking 
that money be refunded which was improperly 
collected from him. 

By Mr. NIBLACK: A memorial of Eliza- 
beth Lamar, mother of Curtis Lamar, a soldier 
in the late war, who was killed at Panther 
creek, Kentucky, praying for a pension. 

By Mr. SITGREAVES: A petition of S. 
N. Marsh, asking an extention of his patent 
for improvement in trusses. 

By Mr. STOKES: A petition for the relief 
of the widows of Willis Riggs, John Conner, 
and Barney Eastridge, of Hamilton county, 
‘Tennessee, 


IN SENATE. 
THURSDAY, June 11, 1868, 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. Wirsoy, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


INVITATION TO A SUARPSHOOTER’S FESTIVAL. 


The PRESIDENT pro tempore laid before 
the Senate a letter from P. F. Steffer, presi- 
dent of the American Sharpshooters’ Society, 
inviting the Senate to be present at the shoot- 
ing festival to be held at Jones’ Wood, New 
York city, from the 27th of June to the 6th 
day of July, 1868: which was ordered to lie 
on the table. 


PETITIONS AND MEMORIALS. 


Mr. CATTELL presented the preamble and 
resolution of the National Board of Trade, 
composed of delegates from the boards of trade 
of the principal cities of the United States, 
assembled at Philadelphia June 5, 1868, pray- 
ing the passage of the bill (H. R. No. 788) to 
regulate the appraisement and inspection of 
imports; which was referred to the Committee 
on Finance. 

Mr. YATES présented a resolution of the 
Honse of Representatives of the Legislative 
Assembly of the Territory of Colorado in favor 
of the admission of that Territory as a State 
into the Union ; which was ordered to lie on 
the table. 

Mr. FERRY presented the petition of Jon- 
athan J. Turner, praying an extension of his 
pwent for an improvement in alarm clocks ; 
which was referred tothe Committee on Patents 
and the Patent Office. 


PAPERS WITHDRAWN, 
On motion by Mr. ANTHONY, it was 


Ordered, that Benjamin Tilley have leavo to with- 
draw his petition and papers from the files of the 
Senate. 

REPORTS OF COMMITTEES. 

Mr. DRAKE, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Lieutenant Henry A. Bartlett, of the Marine 
corps, asked to be discharged from its further 
consideration ; which was agreed to. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the petition 
of Messrs. Sweeny and Baugh, asked to be dis- 
charged from its further consideration; which 
was ngreed to. 

He also from the same committee to whom 
was referred the petition of George Sibbald, 
asked to be discharged from its further cousid- 
eration; which was agreed to. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Commerce, to whom was referred 
the bill (S. Wo. 505) to amend an act entitled 
‘An act concerning the registering or record- 
ing of ships or vessels,” reported it without 
amendinent. ; 

Mr. ILO WE, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 722) 
for the relief of Sally C. Northrop, reported it 
withoul amendment. : 

He also, from the Committee on Claims to 
whom was referred the petition of Matthias 
Harris, asked to be discharged from its fur- 
ther consideration ; which was agreed to. 


Mr. CHANDLER, from the Committee on 


| 


Commerce to whom was referred the petition 
of citizens of Cambridge, Maryland, reported 
a bill (S. No. 583) to establish Cambridge in 
the State of Maryland, a port-of delivery; 
which was read and passed to a second read- 


ing. 

Mr. HOWARD, from the Committee on 
Claims to whom was referred the memorial of 
William Pitcher and Axal Hayford, asked to 
be discharged from its further consideration ; 
which was agreed to. 

He also, from the same committee to whom 
was referred the petition of Margaret A. Rus- 
sell, submitted an adverse report; which was 
ordered to be printed. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the resolution 
submitted by Mr. Sumner, on the 18th of 
March, to print extra copies of the President's 
message and documents relating to the joint 
occupation of San Juan island reported it 
without amendment; and the resolution was 
considered and agreed to. 

He also, from the same committee, to whom 
was referred the resolution submitted by Mr. 
SHERMAN on the 9th instant, to print addi- 
tional copies of the amended bill relating to 
international coinage, with the reports thereon, 
and the report of Samuel B. Ruggles, com- 
missioner to the Paris monetary conference, 
reported it without amendment; and the reso- 
lution was considered and agreed to. 


BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 532) to incorporate the Uniontown and 
Washington City Railroad Company, in the 
District of Columbia; which was read twice 
by its litle, referred to the Committee on the 
District of Columbia, and ordered to be printed. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 584) relating to contested elections in the 
city of Washington, District of Columbia; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, 
and ordered to be printed. 


CORPS BADGES, 


Mr. WILSON. I move that the Senate 
take up joint resolution No. 93, granting per- 
mission to officers and soldiers to wear. the 
badge of the corps in which they served during 
the rebellion. Isuppose nobody will oppose it. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 98) 
granting permission to officers and soldiers to 
wear the badge of the corps in which they 
served during the rebellion. 

It provides that all who served as officers, 
non-commissioned officers, privates, or other 
enlisted men in the regular Army, volunteer, 
or militia forces of the United States during 
the war of the rebellion, and have been hon- 
orably discharged from or still remain in the 
service shall be entitled to wear, on occasions 
of ceremony, the distinctive Army badge or- 
dered for or adopted by the Army corps and 
division, respectively, in which they served. 

The joint resolution was reported to the 
Senate, ordered to be engrossed for a third 
reading, read the third time, and passed. 

EZRA CARTER, JR. j 

Mr. MORRILL, of Maine. I move tbat 
the Senate take up for consideration Senate 
bill No. 353. 

The motion was agreed to; and the bill 


(S. No. 358) to authorize the accounting offi- || 


cers of the Treasury to adjust the accounts of 
Ezra Carter, jr., late collector of customs at 
Portland, Maine, was read the second time, 


| and considered as in Committee of the Whole. 


It is an authorization to the proper account- 
ing officers of the Treasury Department to 
settle and adjust the accounts of Ezra Car- 
ter, jr., late collector of customs at Portland, 


|! Maine, in which the vouchers have bees de- 


stroyed by fire, npon equitable principles, and 
allow such credits as shall seem just and rea- 


sonable from the best evidence the nature of 
the case will admit; butthesum so tobe allowed 
1s not to exceed $895 90, by reason of the loss 
and destruction of his vouchers. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


CONTRACTORS FOR IRON-CLAD. VESSELS, 


bill which has been considered by the Senate 
two or three days, and I suppose will not 
occupy much time. I allude to Senate bill 
No. 807. . 

Mr. SHERMAN. I am very anxious to- 
day—I have postponed it a long time—to take 
up Senate bill No. 440, making some amend- 
ments to the banking law, which ought to be 
acted on. Itisa bill of general importance, 
and I trust the Senate will allow it to be taken 
up. Ido not wish to interfere with the pas- 
sage of the bill of the Senator from Indiana; 
but this is a matter of high public importance, 
which ought to be acted upon, and I hope it 
will be acted on ina short time, so that the 
bill may be sent to the House of Represent- 
atives. 

Mr. HENDRICKS. The bill of the Sen- 
ator from Ohio comes up regularly in the busi- 
ness of the Senate, while this bill has been 
considered in the morning hour. 

Mr. SHERMAN. Then I will state that at 
one o*elock, whatever is pending, I will move 
that the bill I have alluded to be taken up, 
so that it may be disposed of, and either be 
defeated or sent to the House to-day. 

Mr. SUMNER. I desire to make a motion 
which may have some influence on the order 
of business to-day, a privileged motion which 
I wish to have aired to reconsider the vote 
on the final passage of the bill for the admis- 
sion of the rebel States last evening. 

Mr. CONNESS. That is notin order now. 

Mr. HENDRICKS. Can that motion be 
made while my motion is pending? Ido not 
wish to object to it, however. 

Mr. SUMNER. It can be entered now; 
that is all I ask to do now. 

Mr. CONNESS. Entering a motion is 
| making a motion. It cannot be entered unless 
| itis made. 

‘The PRESIDENT pro tempore. The motion 
cannot now be made unless than by unanimous 
consent, as there is another matter pending 
before the Senate. 

Mr. SUMNER. I beg the Chairs pardon. 
I think a motion to reconsider ean be entered. 

Mr. CONNESS. I object to that. 

Mr. HENDRICKS. I have no objection to 
entering the motion. 

Mr. SUMNER. The entering of a motion 
to reconsider is always in order. 

Mr. CONNESS. Well, Mr. President, I 
rise to a question of order. I say no motion 
can be entered unless it is first made. That is 
my point of order. 

The PRESIDENT pro tempore. The Sena- 
tor from Massachusetts makes a motion to 
reconsider, and wants that entered on the 
Journal. 

Mr. CONNESS. He had not the floor to 
make that motion. It was not made in order. 

The PRESIDENT pro tempore. That is 
true. The Senator from Indiana moves to lake 
up Senate bill 807, for the relief of certain 
Government contractors. The question is on 
taking it up for consideration. . 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
307) for the relief of certain Government con- 
tractors, the question pending being on the 
amendment of Mr. Hows to the amendment of 
Mr. HENDRICKS. 

Mr. HENDRICKS. Task that both amend- 
menis be read . 

The Cuter Crerx. The Senator from Indi- 
ana [Mr. Hexpricxs] moves to insert at the 
end of the bill: 


| Which shall bein full discharge ofall claims against 
i the United States on account of the vesscis ‘upon 
which the board made the allowance as their report 
under the act of March 2, 1867. 


Mr. HENDRICKS. I move to take up aw 
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The Senator from Wiscousin [Mr. Hows] 
proposes to amend the amendment by substi- 
tuting for it: 

Which payments respectively shall be in full dis- 
charge of all claims of the persons to whom such 
payments shall be made, which have'’been presented 
uuder said act, and of all claims arising out of the 
matters in connection with which the services and | 


damages so claimed for arose. 


Mr. HENDRICKS. Isimply wish to say that 
hope the amendment to the amendment will 
not be agreed to. I'am satisfied that it would 
operate unjustly, and that the amendment I 
propose amply secures the Government. 

Mr. HOWE.’ I offered this amendment to 
the amendment, and have a word further to 
say in support of it. The claimants who are 
named in the bill, it seems, made claims upon 
different pieces of work. . The Navy Depart- 
ment examined the claims as supported by 
testimony in reference to each piece, and 
awarded damages on some items and disal- 
lowed the claim on others. The amendment 
offered by the Senator from Indiana proposes 
in effect to abide by the judgment of the Navy 
Department in reference to the items where 
the judgment was favorable to the claim, but 
to ignore it so far as it bears upon the items 
where the judgment or the award was unfavor- 
able to the claim. ‘The amendment which I 
move proposes to abide by the judgment so 
far as it bears upon the claimants or alfects the 
claimants named in the bill. Manifestly, it 
seems to me that this is all the claimants each 
would ask. They presented against the Gov- 
ernment a claim consisting of several items. 
The bill of particulars, so to speak, contains 
several items. The Navy Department allowed 
some of the items in the bill and disallowed 
others, The claimants say that they will accept 
the award of the items which were allowed, 
bat they ask leave to sue the Government 


again in the Court of Claims upon the items 
which were disallowed. It does seem to me 
that this wonld be an extraordinary act on the 
part of the Government. I must insist upon 
it that these claimants should either waive this 
award altogether and go into the Court of 
Claims, which stands wide open to them, and 
there maintain their suit for the whole amount. 

Mr. DRAKE. I suggest to the Senator 
that the court does not stand wide open to 
them unless we open the door by legislation. 

Mr. HOWE. This claim arises on con- 
tract. What is the difficulty of their going in 
there? I suppose the court was created for 
that express purpose. Bat if there needs 
legislation to enable them to go to the Court 
of Claims, that legislation can be had; and if 
they are going there for any part of the claim 
it seems to me they should go for the whole. 
I am willing that they shall take this award if 
they will take it and be content with it; I 
am willing that they shall go to the Court of 
Claims if they will go to the Court of Claims 
for the whole of their account; but I do not 
think it is fair to ask us to pay a part of their 
accounts, which the Navy Department has 
found to be just, and go to the Court of Claims 
to recover that portion of it which the Navy 
Department has found to be unjust. 

Mr. CRAGIN. Mr. President, I hope that 
this amendment of the Senator from Wisconsin 
will not be adopted. The bill now under con- 
sideration proceeds upon the idea that this 
board of examination has reported in favor 
of certain claimants the amount which the 
vessels cost them in addition to what they have 
received, in consequence of the delay and 
action of the Government; simply that, and no 
more. There is another bill pending before 
the Senate, that came from the same commit- 
tee, authorizing these and other claimants to 
go to the Court of Claims with their claims. 
The amendment of the Senator from Wiscon- 
sin would apply to that bill; or he could go 
against that bill wholly and reach his point ; 
but so far as this particular bill is concerned, 
his amendment, in my judgment, is not perti- 
nent. It ig not possible for these claimantsto 
receive any thing more from the Government 


unless the Government in some way authorizes | 


them to receive it, or puts them in aposition. to 
go to the Court of Claims. . What is claimed in 
this bill is simply what is their due arising 
from the action of the Government. It is true 
that they claim more. ‘They claim that in jus- 
tice, in equity, they should be paid by the Gov- 
ernment the dollars that they have expended 
in building these vessels ; that they should be 
paid what the vessels have actually cost them. 
This bill, however, does not provide for any 
such thing; it provides for paying them simply 
what it has cost them by the delay and action 
of the Government ; pure, simple justice and 
no more. Beyond that, they claim that they 
ought to be paid more ; but they do not ask it 
in this bill, and they cannot get it unless Con- 
gress in some way comes to their relief. When 
we come to the other bill which proposes to 
allow them to.go to the Court of Claims, the 
amendment of the Senator from Wisconsin 
would be in order. It is in order now, of 
course; but it would be pertinent then. 

It seems to me that this bill ought to pass 
just as itis; and then if the Senate think the 
other bill ought not to pags, let them come to 
that conclusion or the amendment will be 
proper there; but to ingraft this amendment 
upon this bill would be unjust. Take, for in- 
stance, the case of Secor & Co. By this bill 
they are allowed about one hundred and fifteen 
thousand dollars on three vessels. There are 
three or four more vessels that they built on 
which they lost large amounts of money. They 
ask that they may be allowed to go with the 
other contractors to the Court of Claims for 
these other vessels; but as I understand it, 
this amendment, if adopted, would entirely 
cut them off from that. Their claim on the 
other vessels, not included in this report and 
this bill, is justas equitable as the claim of any 
other contractors. I hope the amendment to 
the amendment will not be adopted. 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from Indiana, [Mr. Henpricxs. } 

The amendment was agrecd to. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed, 

REPRESENTATION OF SOUTHERN STATES, 

Mr. SUMNER. Mr. President, I now move 
the reconsideration of the bill passed last even- 
ing with regard to the rebel States. 

Mr. DRAKE. I want to make an appeal to 
the Senator from Massachusetts. 

Mr. SUMNER. The Senator will allow the 


motion to be put, and then he can make his | 


appeal. 

The PRESIDENT protempore. The ques- 
tion is upon reconsidering the vote by which 
House bill No. 1058 was passed. 

Mr. CHANDLER. I move to lay that 
motion on the table; and on that motion I ask 
for the yeas and nays. 

Mr. YATES. I ask the Senator to with- 
draw his motion, as I wish to make some 
remarks. ; 

Mr. CHANDLER. Iwill do so. 

Mr. SHERMAN, The only purpose of this 
motion, as I understand, is to allow the Sen- 
ator from Hlinois [Mr. Yates] to make a 
speech. I think we cut him off pretty harshly 
last night, and Iam disposed to give him the 
opportunity to be heard now. ; 

Mr. CHANDLER. Certainly; I withdraw 
the motion with pleasure under those circum- 
stances. 

The PRESIDENT pro tempore. The ques- 
tion is upon reconsidering the vote by which 
the bill (H. R. No. 1058) to admit the States 
of North Carolina, South Carolina, Louisiana, 
Georgia, Alabama, and Florida to representa- 
tion in Congress, was passed. 

Mr. YATES proceeded to address the Sen- 
ate. [See Appendix. ] : + On. 

Mr. SUMNER. If there is no objection, I 
will now withdraw the motion for a reconsid- 
eration. 


i Senator from Massachusetts 


| order of business. 


- The PRESIDENT protempore, The motion 
ig withdrawn, : 
ORDER OF BUSINESS. 


Mr. WILSON. =I move to take up House 
bill No. 598, to continue the Burenu for the 
relief of Freedmen and Refugees, and for other 
purposes. 

Mr. SHERMAN. Ihopethe Senator from 
Massachusetts will allow me to call. up the 
banking bill, which I think will not occupy 
much time: The Senator from Pennsylvania 
[Mr. Cameron] desires to offer an amendment 
to it. Ido not wish to discuss it. It has been 
up three times. It is a Senate bill, and if it 
is to be passed at all, it ought to be passed to- 
day. The Senator from Pennsylvaia wishes to 
strike out one section of the bill, and I am per- 
fectly willing to take the question on that 
amendment without debate. 

Mr. RAMSEY. The Senator from Illinois 
[Mr. Yares] gave notice last evening that he 
would move to proceed to the consideration of 
the bill for the admision of Colorado to-day. 

Mr. YATES. I move 

Mr. WILSON. I have the floor. 

The PRESIDENT pro tempore. The Sena- 
tor from Massachusetts has the floor. 

Mr. WILSON. The Senator from Nlinois 
has occupied the floor for a considerable time 
to-day, and I desire now to call up the bill 
to continue the Bureau for the relief of Freed- 
men and Refugees, and for other purposes. 

Mr. SHERMAN. ‘That is a House bill. 

Mr. WILSON. Yes, sir; and itis very im- 
portant that it should be passed. The bureau 
expires in a few days. ‘This bill ought to have 
been passed before, but I have yielded again 
and again to other Senators. I do notbelieve 
it will take any time. I should liketo have it 
disposed of to-day, if possible. 

Mr. POMEROY. It must be passed before 
the ist of July, or else the Commissioner of 
the Freedmen’s Bureau will be obliged to close 
the office on that day. 

Mr. SHERMAN. I do not want to antago- 
nize any bill. The bill that I speak of is one 
in which every Senator is as much interested 
as myself. It relates to abuses in the banking 
system which ought to be corrected. 

Mr. WILSON. Iknow that. I agree with 
the Senator on that subject; but I have moved 
to take up this bill; itis important to pass it 
as soon as possible; and I think we can dispose 
of it in a short time, 

Mr. YATES. I thought I had an under- 
standing with the Senator from Massachusetts 
this morning, that I was to be allowed to call 
up the Colorado bill, which will probably take 
but a short time and not lead to much debate. 
I hope we shall take up that bill. 

Mr. WILSON. We can pass the bureau 
bill in half an hour or so. 

Mr. YATES. I will state, also, that I sub- 
mitted a motion to take up the Colorado bill 
last evening. 

Mr. RAMSEY.. And that motion was 
pending when the Senate adjourned. 

Mr. YATES. Besides, it is a bill germane 
to the bills we have been considering—a bill 
for the admission of a State. [think it will 
take but a short time to pass it; there is very 
little objection to it; and I hope the Senator 
will allow me to call it up. lt cannot take a 
long time to consider it. 

The PRESIDENT pro tempore. Does the 
( withdraw his 


motion? 

Mr. WILSON. I should be very glad to 
have a vote taken on the bureau bill to-day. 

Mr. SHERMAN. ‘Then stick to it, or I 
shall insist upon mine. 

Mr. YATES. I submitted a motion to take 
up the Colorado bill last evening. 

Mr. WILSON. I do not wish to take up 
any of the time of the Senate in regard to the 
I supposed that the Colo- 
rado bill would come up the first thing this 
morning, and be disposed of in probably an 
hour, and that this bureau bill would be then 


taken up. I have been begging and pleading 
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here for a week to have this bill considered. 
I will now yield to the Senator from Hlinois; 
but I give notice that I shall move to take up 
this bill to-morrow at one o'clock, and shall 
antagonize it against any other measure that 
may be before the Senate, : 

Mr. YATES. Now, I move to take up 
Senate bill No. 11. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts withdraws his motion, 
and the Senator from Hlinois moves that the 
Senate proceed to the consideration of the bill 
mentioned by him, for the admission of Colo- 
rado into the Union. 

Mr. SHERMAN. I think I had the floor 
first in prior order to the Senator from Ilinois, 
and I shall ask a vote of the Senate on the 
question of taking up the Colorado bill, a 
matter of no moment, no great pressure, so 
that if that motion does not prevail we may 
take up a bill which I say to the Senate 
ought to be acted on one way or the other and 
seut to the other House, in order to give them 
time to consider it and act upon it. I hope 
the Senate will not.now take up the Colorado 
bill, which will lead to another political dis- 
cussion, It has always been opposed here, 
and always opposed with great violence. I 
shall vote for the admission of Colorado when- 
ever it is presented to us; but I am utterly 
opposed to taking it up to-day, unless we can 
first have action on some other bills that are 


more pressing. The Senator from Illinois has | 


occupied the attention of the Senate on another 
bill from his committee recently, while the 
Committee on Finance, which is generally sup- 
poe to have matters of public importance, 
1as not been able to get the floor now for three 
months in regard to any vital measure that is be- 
fore the Senate from thatcommittee. If Lrecol- 
lect aright, the Committee on Finance has not 


occupied the attention of the Senate since the || 


funding. bill was under debate in February or 
March last, and there are one or two bills 
vitally important. from that committee that 
ought to be considered. Under the circum- 
stauces, Í think the Senate ought to refuse to 
take up the Colorado bill. 

Mr. YATES. If 1 had any idea that this bill 
would take much time I would not press it; 
but itis a bill for the admission of a State; 
in the nature of a privileged question, at all 
events. I am sorry thatthe Senator refers to 
my having occupied time. I think, on this 
question of the admission of States, he has 
occupied ten times as much as I have. 

Mr. SHERMAN. I did not speak of the 
Senator occupying time. I said that his com- 
mittee had occupied time with another bill. 

Mr. YATES, I thought you alluded to my 
speaking to-day, 

Mr. SHERMAN. No; I refered to the bill 
for the organization of the Territory of Wyo- 
ming. I said that the Committee on Territories 
had occupied the attention of the Senate, while 
the Committee on Finance had not. 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill mentioned by the 
Senator from Illinois. 


tir, ANTHONY. I hope we shall take up | 


the bill proposed by the Senater from Ohio. 
This bill for the admission of Colorado can- 
not be disposed of in less than a week after we 
take it up. 
have all these speeches made over again upon 
it, every one of them; and I think we had bet- 
ter dispose of the business of the country that 
is pressing upon us. : It is entirely out of the 


question that we-ean pass the Colorado bill in |; 


a day or two. 

Mr. YATES. As my friends do not seem 
to agree with me in this matter, I will yield the 
floor to the Senator from Massachusetts, who 
yielded it to me. 

Mr. SHERMAN. He has agreed to take up 
his bill to-morrow. 

Mr. WILSON. I gave the floor to the Sen- 
ator from Illinois, giving notice that I should 
submit my motion to-morrow, at all events. 

Mr. SHERMAN, I believe, then, that the 
Senator withdraws. his motion. 


Everybody knows that we shall |i 


| for the education of freedmen and refugees, subject 


— 


Mr. YATES. If the Senator from Massa- || 


chusetts desires to take up bis bill, I will | 
yield to him ; but otherwise I shall antagonize 
my. bill with any other that may be proposed. 


Mr. WILSON. I move, then, to take up | 


House bill No. 598. 
The PRESIDENT pro tempore. Does the 
Senator from Hlinois withdraw his motion. 
Mr. YATES. Yes, sir; and I give notice 
that I shall renew it to-morrow. 


PRESIDENTIAL APPROVAL. 


_ A message from the President of the United | 
States, by Mr. Witiiam G. Moors, his Secre- | 
tary, announced that the President had this | 
day approved and signed the following bills: | 

An act (S. No. 339) granting a pension to 
Sarah Webb, widow of William R. Webb, and 
her minor children; 

An act (S. No. 319) granting a pension to 
Bridget W. McGrorty, and the minor children 
of William B. McGrorty ; and 

Anact (S. No. 419) granting a pension to 
Mary Atkinson. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuarrson, its Clerk, announced 
that the House had agreed to the report of the | 

committee of conference on the disagreeing 

votes of the two Houses on the bill (H. R. No. 
601) making appropriations for the naval ser- 
vice for the year ending June 80, 1869. 

The message further announced that the 


House had passed a bill (H. R. No. 866) to | 


incorporate the National Hotel Company of 


i 5 SELS eee ! 
Washington city, in which it requested the || stood that shortly after the close of the war, 
) 


concurrente of the Senate. 
FREEDMEN’S BUREAU. 


Mr. WILSON. F now moveto takeup House 
bill No. 598. 


The motion was agreed to; and the Senate, ji 


as in Committee of the Whole, resumed the con- | 
sideration of the bill (H. R. No. 598) to con- 


tinue the Bureau for the relief of Freedmen and || 


Refugees, and for other purposes. 

Mr. WILSON. The bill has heretofore been | 
read through and amended. 

‘The bill was reported to the Senate, as amend- 
ed, and the amendment made xs in Commit- 
tee of the Whole, was concurred in. 


The amendment was ordered to be engrossed, 


and the bill to be read a third time. lt was read 
the third time. 

Mr. HENDRICKS. I ask for the reading 
of the bill: I have not copy of it before me, 
and I should like to hear it read as it stands 
amended, 

‘The Cur Cuerx read the bill, as amended, 
as follows: 


Be it enacted, &c., That the act entitled “An act to | 
establish a Bureau for the relief of Freedmen and 
Retugees,”’ approved March 3, 1865, and the act enti- 
tled “An act to continue in force and to amend ‘An | 
act to establish a Bureau for the relief of Freedmen 
and Refugees, and for other purposes,’ ” passed on the 
16th of July, A. D., 1866, shall continue in force for 


the term of one year from and after the 16th of July, |i 


in the year 1868, excepting so far as the same shall 
be herein modified. And the Secretary of War is 
hereby directed to reéstablish said bureau where the 
same has been wholly or in part discontinued: Pro- 
vided, He shall be satisfied that the personal safety 
of freedmen shall require it. j 

SEC. 2. And be it further enacted, That it shall be 
the duty of the Secretary of War to discontinue the 
operations of the bureau in any State whenever such 
State shall be fully restored in its constitutional rela- 
tions with the Government of the United States, and 


| shall be duly represented in the Congress ofthe United 


Stated, unless upon advising with the Commissioner 
of the bureau, and upon full consideration of the con- 
dition.of freedmen’s affairs in such State, the Secre- 
tary of War shall be of opinion that the further con- 
tinuance of the bureau shall be necessary: Provided, 
however, Thatthe educational division of said bureau 
shall not be affected, or in any way interfered with, 
until such State shall have made suitable provision 
for the education of the children of freedmen within 
said State. : 
Sga. 3. And be it further enacted, That unexpended | 
balances in the hands of the Commissioner, not re- | 
quired otherwise for the due execution of the law, | 
may be, in the discretion of the Commissioner, applied 


h isions of law applicable thereto, 
to fac. Tind be it further enacted, That oflicers of the 
Veteran Reserve corps or of the volunteer service, 
now on duty in the Frecdmen’s Bareau as assistant 
commissioners, agents, medical officers, or in other ; 
capacities, who have been or may be mustered out 


i chargé; 


of service, may ‘be retained by the Commissioner, 
when the same shall be required for the proper oxo- 
cution of the Jaws, as officers of the burean, upon 
such duty and with the same pay, compensation, and 
all allowances, from the date of their appointment 
as now provided by law for their respective grades 
and duties at the dates of their muster-out and dis- 
; and such officers so retained shall have, 
respectively, the same authority and jurisdiction as 
now conferred upon “officers of the bureau”. by act 
of Congress passed on the 16th day of July, in the 
year ; 3 
Sec. 5. And be it further enacted, That the Commis- 
sioner is hereby empowered to. sell for cash, or by 
installments with ample security, school buildings 
and other buildings cunstructed for refugees and 
freedmen by the bureau, to the associations, corpor- 
ate bodies, or trustees who now use them for pur- 
poses of education or relief of want, under suitable 
guarantees that the purposes for which such build- 
ings were constructed shall be observed: Provided, 
That all funds derived therefrom shall be returned 
to the bureau appropriation and accounted for to the 
Treasury of the United States. 


Mr. HENDRICKS. Mr. President, I do 
not intend to diseuss this bill at any length. 
I have heretofore felt it to be my duty to say 
to the Senate what I thought it proper to sub- 
mit against the system established by this 
legislation. The offensive features of that sys- 
tem, its inroads upon our theory of govern- 
ment, its disregard of constitutional provis- 
ions, its burdens upon a heavily-taxed people, 


| I have heretofore considered in the presence 


of the Senate, and.I do not now feel myself 
required to repeat the arguments which 1 then 
made against the system. 

It is, however, proposed to continue this 
bureau for another year. I think the contin- 
uance of this system for another year will be 
a disappointment to the people. It was under- 


hese freedmen having been made free, the 


f special charge and sapport of them should be 
a 


taken from the General Government and from 
the tax-payers of the, nation, and that they 
would be expected to provide for themselves. 
The time came around when the original bill 


i establishing the bureau. expired and it would 


have ceased to exist. Then a special law was 
passed for its continuance for two years. The 
people to some extent acquiesced in that con- 
tinuance, hoping, expecting that the bureau 
would cease to be a burden to them at the time 
mentioned in the law. 

But now, three years after the close of the 
war, three years after it is claimed that these 
people became free, it is proposed to continue 
this bureau foryet another year. For one year 
these colored people have been regarded by 
Congress as competent to take charge of the 
governments of ten States, and, by the policy 
of Congress, competent, as a balance in the 


i| political power of the country, to decide the 


next presidential election; competent, by the 
disfranchisement of a large body of the white 
people, to take the exclusive control of ten 
States; competent to frame constitutions of 


ii government for those States; competent tc 


enact the laws which shall govern the interests 
of the people of those States in every respect; 
and yet, after Congress has made that declara- 
tion, it is proposed for still another year to 
continue over them this system of guardianship 
and special government, which rests for its 
support upon the proposition that they are not 
capable of providing for and taking care of 
themselves, A race that has been mude free 
and elevated to political power, elevated to 
political control in ten States; a race upon 
which has been conferred the exclusive power 
of governing ten States by the disfranchisement 
of a portion of the white people; a race that 
it is claimed is competent to decide the next 
presidential election by holding the balance of 
political power, is still to be specially. provided 
for by a system of special protection, of special 


| guardianship, and of special support; and this 
| asa burden upon a Treasury already burdened ; 


this as a burden npon the tax-payers of the 
country who now groan under the loads they 


: have to carry! 


My attention was called a day or two since 
to the character of the convention in South 
Carolina that has formed a constitution for that 
State, the character of its-colored membership, 
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the power in the conventionaf I may so express 
it. There, without any considerable responsi» 
bility for the finances of that State, contribut- 
ing comparatively. nothing, they declare in a 
convention what shall be the burdens upon the 
white race; they fix the form of goverument 


for the white people; they decide what shall | 
be the laws. for the white people; and you | 


recognize it. You'declare-that by a bill passed 
yesterday,.to be the. form.of government for 
the people of South Carolina. But yesterday 
you indorsed the system of government that 
the colored. people of the South have estab- 
lished for those:States. You say that the wis- 
dom of the negro race has been quite sufficient, 
inasmuch as that race controlled the election 
of delegates to the conventions to decide the 
political fortunes of one third of this country ; 
and to-day you propose to declare these same 
people not competent and not capable of taking 
care of themselves; and to say that the Treas- 
ury of this country must maintain in all the 
States of the South for still another year ofti- 
cers in the States, in the counties, and perhaps 
in the parishes and townships, unknown to the 
Constitution, unknown to the former legisla- 
tion of the country, as special guardians of 
these people. 

It need not be repeated, because the people 
have ceased to believe it, that the white men 

. are oppressing these colored persons. It has 
been repeated ad nauseam in the Senate and 
in the House that murders are of daily occur- 
rence; that outrages upon the negroes are 
being constantly perpetrated ; but the people 
have ceased to believe this. They know it is 
not true. They know that in the southern 
States now, States that are governed to-day by 
the iron power of military force, there is less 
of violence and disturbance than in some of 
the northern States, particularly. upon this 
race; so that that argument ceases to: have 
weight with the people. At last the people of 
the North have come to understand much of 
the facts on this subject. ‘I'he people of the 
North know that you have placed the white 
race under the negro race; that the white race 
is to-day the dependent and subordinate race 
at the South; and you can no longer use the 
argument to the people of the North, for they 
will not believe it, inasmuch. as it is not true, 
and they:have come to look upon things as 
they are—thėy will not believe that this system 
is longer necessary for the protection.of the 
colored race. Rather they will believe that 
some protection is necessary for the white 
race. It was but last week, I believe, that I 
read to the Senate an extract from one of the 
Republican papers published in this city, to 
the effect that five white men in one particular 
neighborhood adjoining the city of Selma, 
Alabama, had been murdered, and not one 
arrest has been made. No notice had been 
taken of that outrage, nor was it spoken of. 
Why, sir, I called the attention of the Senate 
to a decision of a court-martial in Alabama, 
by which five or seven white men were banished 
banished from the country to a horrible 
island. : These are the outrages that are now 
attracting the attention of the people at the 

orth. 

Bat, sir, I do not intend to discuss that sub- 
ject. I merely intended to call the attention 
of the Senate to.the fact that yesterday we 
passed a bill which rests for its support upon 
the proposition that the colored race of the 
South are competent to take charge of the 
affairs of this Government; thatthey are com- 
petent, not only to govern the States of the 
South, but to control, as a balance, in the 
political power of the country, the selection 
of President and Vice President of the United 
States; and to-day you propose to put them 


under a special. guardianship; and this at the. 


expense and cost of a heavily taxed people. 
My own judgment is that it is the interest of 
both races that each shall look to their own 
industry and enterprise for their prosperity. 
If you make the colored people dependentupon 
the. Treasury of the. nation, they. will never 
depend upon that effort and enterprise and 


industry which are indispensable to the eleva- 
tion of any people. I believe this: system is 
hurtful to the negro, while I know it is oppress- 
ive and crnel to the white man. This bureau 
is to.be continued foranother year. Of course 
it will be disavowed, but I think myself that a 
special work is to be performed by this bureau. 
lt is expected that the bill which passed the 
Senate yesterday will soon become a law, and 
that the citizens of the southern. States will 
be restored to representation in Congress, and 
under it to their vote in November. Then 
there will be no pretext, as you say, for the 
continuance of the niilitary force; thenyon can- 
not by the appointment of generals, control 
the election-boards ; then by the military you 
cannot control the elections in the South; and 
you fear to leave it as a contest between the 
intelligence and moral force of the white race 
and the colored race in the elections; and so 
this bureau is to be continued. In every county 
and neighborhood, if possible, there is to be a 
paid agent, who, for the rest of this season 
and until after the November elections, is to 
be the special partisan of a political party to 
see to the elections, organize the forces, and 
as far as possible control the elections. 

My opinion, Mr. President, is that it will be 
the judgment of the men of the North, who 
are now thinking very coolly and deliberately 
upon these matters, that this bureau is to be 
continued, not for the purpose of taking care 
of a race that your law has placed in suprem- 
acy and in power over'the white race, but 
for the purpose of managing, manipulating, and 
controlling the elections that are to take place 
in these States of the South. That is my 
judgment as to the purpose of the continuance 

this bureau. Thesoldiery being withdrawn, 

here will not be paid agents to represent a 
political party in the South any longer unless 
this bureau be continued. Continue that, and 
you have your active, paid, energetic agents to 
represent the interests of a political party in 
the South; the men who are to continne the 
loyal leagnes, to keep the negroes in organiza- 
tion as against the white race. 

Mr. President, if the negro is to bave the 
right of voting in the southern States, it is the 
true policy that this strife of race shall be dis- 
couraged. Instead of pursuing that policy, 
you propose to continue a bureau-there to take 
special charge of the colored -people, to take 
charge of them in making provision for them, 
in supporting them, in seeing to their personal 
conduct, in controlling their contracts, in con- 
trolling the execution and enforcement of their 
contracts, and also in organizing them through 
the loyal leagues into a political party in your 
support. ‘This bureau must be continued for 
that, although it shall cost the people of the 
North millions of dollars. If they be indus- 
trious, why is it that three years after the war 
has closed a special provision must be made 
for them? 

Mr. President, I have referred to the points 
to which I felt it to be my duty to allude. 
This bill, of course, will pass. Ido not make 
any argument against it in the hope that it will 
be defeated. The time will come, inmy judg- 
ment, when the people of the North will dis- 
continue such things, and return, and that before 
very long, to the old-fashioned system of gov- 
ernment in this country, of equal, just, fair 
laws for all. 

Mr. EDMUNDS. Mr. President, I did not 
understand precisely what my friend from Indi- 
ana meant in what he said about the negroes 
voting, whether he is in favor of suffrage being 


or opposed to it. I should like a little explan- 
ation on that point. 

Mr. HENDRICKS. The Senator from Ver- 
mont had no occasion to understand me in any 
respcect-on that subject, for I was not discussing 
that. i 

Mr. EDMUNDS. My friend is mistaken. 
| He referred to the question, and said if the 
negroes were to be permitted to vote, then it 
ought to he so and so; and I did not appre- 
| hend whether he was in favor. of the propo 


extended to the blacks in the southern States |! 


sition that they should.-be. permitted to. vote 
or against it. : 

Mr. HENDRICKS. | I referred to the fact 
rather emphatically that you have disfranchised 
a very large body of the white people. of the 
South, and by the bill which. you passed yes- 
terday, and which it is supposed. will become 
a law, you expect to count the votes of the 
colored people atthe next presidential election. 
This-is:a.balance of political power that may 
control the next election; and I undertook to 
show that it was important for party ends that 
there should bea paid body organized through- 
out these States to control that vote, to make 
it sure. G 

Mr. EDMUNDS. Iam still so obtuse as to 
be unable to ascertain. yet whether my friend 
is in favor of negro suffrage iu the South or 
opposed to it. 

Mr. HENDRICKS. I suppose the Senator 
is in no difficulty to understand exactly what I 
Was saying. : 

Mr. EDMUNDS.. No; no difficulty in un- 
derstanding what you were saying, but a great 
deal of difficulty in understanding what you 
mean on the question whether negroes ought 
to be permitted.to vote or ought note . 

Mr. HENDRICKS. There is no difficulty 
in understanding what I mean if the Senator 
understands what I say. 

Mr. EDMUNDS. 1 understand what the 
Senator says, and that is, he thinks the rebels 
ought to be permitted to vote. He finds fault 
with our disfranchising men who added- to the 
guilt of rebellion, perjury in violating their 
oaths to support the Constitution of the United: 
States; but I fail yet to have him explain to 
me whether this other class of persons whom 
he is so desirous of being let alone ought to be: 
intrusted with that franchise with the rebels 
or without them. Upon that point heseemsa 
little shady. : Á 

Mr. HENDRICKS. Mr. President, in the 
State of Indiana, as a citizen, I. expect to 
oppose the enfranchisement of the negro. In 
the State of Indiana we claim thé right to con- 
trol it; and as Ohio has decided, as Kansas 
has decided, as other States have decided, 
Indiana, in my judgment, will stand by that 
position. In the southern. States, in my opiu- 
lon, it should be left to the political commu- 
nity,.as. organized in those States, to decide 
the question of suffrage. In my judgment, it 
is not a question for congressional debate; it 
is a question for decision in each State, who 
shall vote and who shall not vote. I was not 
discussing my own preferences. I was dis- 
cussing the conduct of the party of which the 
Senator from Vermont is a distinguished mem- 
ber, in excluding from the ballot-box a large 
body of white people, enough so as that when 
you enfranchise the negroes of the South, you 
give them the political power of those States, 
and then it becomes necessary to havean organ- 
ized band of men to control their votes through 
the loyal leagues and otherwise; and I ex- 
pressed the opinion that that is the real pur- 
pose of this legislation. Does the Senator 
agree with me upon that point? 

Mr. EDMUNDS. Iam still in confusion, 
Mr. President. My friend says that he wishes 
to leave it to these political communities in the 
South to decide whether the negroes shall vote 
or not. J wish him to tell me what he means 


| by the political community in the South. Does 
i he mean the men who were engaged in the 


rebellion? Are they to decide whether their 
emancipated slaves shall be permitted to vote 
ornot, or does he mean the community to whom 
the laws of Congress have intrusted the privi- 
lege of exercising. political power; that is to 


| say, all white men who have not committed 


perjury against the Government and all black 


i men who are citizens, being over twenty-one 


years of age? Will he explain that to me? 

Mr. HENDRICKS. The Senator necd not 
ask for my opinion on that subject, for I think 
every vote I have ever given has illustrated that 
opinion. i 

Mr. EDMUNDS. Well, what is it? 

Mr. HENDRICKS. I do not believe that 
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Congress has any right te disfranchise any 
white’man in the southern States and to enfran- 
chise any negro for the purpose of giving the 


political power into the hands of th@ colored’ 


race. 

Mr. EDMUNDS. That does not answer 
the question. My friend is still evasive. I 
must cross-examine him a little further. Sup- 
pose we grant that for the sake of the argu- 
ment, and agree that the southern communi- 
ties are to decide; does he mean to have that 
question decided by the men who were engaged 
in rebellion and the other white men, excluding 
the blacks from a voice in that decision, or does 
he mean to leave it to the whole body of the 
community ? 

Mr. HENDRICKS. In my judgment it 
must be left to the men who are authorized to 
decide it under the laws and the constitutions 
of the States, 

Mr. EDMUNDS. Whatlaws and what con- 
stitutions? f 

Mr. HENDRICKS. The constitutions and 
laws in force, The Senator knows very well 
tbat I hold the doctrine that the constitutions 
of the States came down through the rebellion, 
that there was no power in the rebellion to 
destroy a State government, to destroy aState 
conslitution, that those acts of the southern 
States were void which were in aid of the rebel- 
lion, that the constitutions came down through 
the rebellion, and that those constitutions 
define the political community of each State. 

Mr. EDMUNDS. That is perfectly satis- 
factory. We now have my friend from Indiana, 
and of course his party, standing upon this 
simple platform, which I, for one, am willing 
the whole country should know; and that is, 
that the political power in the South still right- 
fully and constitutionally resides in the very 
men who engaged in rebellion, and nobody 
else; that is to say, in the white men of the 
South, those who were authorized in 1860 to 
exercise political power, excluding everybody 
else. He and his party, therefore, wish to 
iurn over these communities that we have 
wrested out of rebellion into the very hands 
of the rebels themselves and nobody else, and 
to leave this black race at their mercy. Iam 
willing to meet him even in Indiana on that 
question. 

Mr. HENDRICKS. Ishould be very happy 
to see the Senator from Vermont in Indiana. 
[Laughter. ] 

Mr. EDMUNDS. Iwill go there about the 
time of the gubernatorial election. [Laugh- 


ter. ] ; 

Mr. HENDRICKS. At any time that it 
will be convenient for him to visit that State it 
will give me pleasure to meet him. 

Mr. DRAKE. If the honorable Senator 
from Indiana will allow me a word, I would be 
obliged if he would answera question. 

Mr. HENDRICKS. Certainly. 

Mr. DRAKE. The Senator from Indiana 
has several times in the course of his remarks 
this morning referred to a fact which has been 
repeatedly referred to in like manner by gen- 
tlemen on that side of the Chamber, to wit, as 
he states it, that we disfranchise enough of the 
white race there to give the balance of power 
or predominance to the black race. Will the 
Senator from Indiana be so kind as. to state 
whether he has ever investigated the question 
of the number of white men that are disfran- 
chised inthe manner that he speaks of? If 
he has, will he be so kind as to state what is 
the result of his investigations? If he has 
investigated it I am free to say that I shall 
attach a good deal of importance to the result 
of that investigation so far as he is concerned, 

Mr- HENDRICKS. Mr, President, I believe 
I am too modest to repeat myself as authority 
in the Senate. On the 30th of January last E 
had occasion to discuss these questions, and to 
discuss the particular question to which the 


Senator now refers; and if the Senator will | 


regard it as not offensive, | would, refer him to 
my remarks upon that occasion m answer to 
his inquiry. 


Mr. DRAKE. Wil the Senator, then, allow, 
me one other.word before I sit down? .. __ 

Mr. HENDRICKS. Certainly. 

Mr. DRAKE. The constitutional amend- 
ment. disfranchises nobody in the southern 
States but those who had before engaging in 
rebellion taken an oath of allegiance to the 
United States in order to hold office and-after- 
ward, engaged in rebellion. Now, sir, I.am 
enabled to state on that point that there resides 
in the State of Ohio a gentleman of national 
reputation, the commissioner of statistics of 
that State, a statistician who is probably with- 
out.a superior in this country. I refer to Ed- 
ward D. Mansfield, doubtless well known by 
reputation, if not personally, to the honorable 
Senator from Indiana. He has investigated 
this subject, and I would say, that after his 
investigation has been made, I presume no. 
better investigation could be made, except by 
an actual polling of the inhabitants of these 
southern States;. and he estimates that the 
whole number disfranchised by the constitu- 
tional amendment in all the. ten rebel States 
does not, and cannot in the nature of the case, 
exceed forty thousand, 

Now, sir, if the honorable Senator from Indi- 
ana has ever investigated that subject, and can 
arrive ata better conclusion than that, I should 
like to know it from him; because if that be 
auything like the fact of the case—and any one 
can judge of that by just remembering the terms 
of the amendment and the scope of it over those 
States—then it takes away the very foundation 
of fact upon which the remarks of the Senator 
from Indiana on that subject go, and the 
remarks made by his political associates. . It 
is impossible, if there are only forty thousand 
men in the whole ten rebel States that are dis-, 
franchised by our action here, that the effect 
of that disfranchisement, coupled with the en- 
franchisementofthe negro, should be that which 
the Senator and his political associates describe 
it to be. 

Mr. EDMUNDS. And thatisonly from hold- 
ing office by the amendment, not from voting. 

Mr. DRAKE. Yes, sir; exactly. There is 
a point still further, that they are not disfran- 
chised from voting ; they are only disfranchised 
from holding ofice.. These two facts being 
taken into consideration, that only forty thou- 
sand of them are disfranchised for any purpose, 
and nonc of them barred from going to the 
polisin those States and voting, I do not exactly 
see how the position which the gentlemen on 
the other side of the Chamber are so fond of 
ringing the changes upon can really be a ten- 
able one before the country, or can amount to 
anything in the political canvass on which they 
are now entering. 

Mr. HENDRICKS. I will ask the Senator 
from Missouri whether he understands the 
amendment known as the fourteenth article to 
have been adopted? 

Mr. DRAKE. Ihave heretofore stated, as 
my individual opinion, that it is not adopted, 
and, therefore, that there is at present no dis- 
franchisement, except by our act of Congress, 
and that extends only to the formation of these 
governments. f 

Mr. HENDRICKS. Exactly so, Mr. Presi- 
dent. Therefore itis not important to consider 
what persons will be disfranchised under that 
amendment. It is only important to consider 
what persons you. have disfranchised in your 
reconstruction policy by the laws of Congress. 
By those laws, as I now recollect, you disfran- 
chised not those only who took an oath in 
accepting an office, but all who at any time 
heretofore held an office under the Govern- 
| ment of the United States or of any State 
| and participated in the rebellion. I think the 
| act of Congress waived in its disfranchisement 
the condition that the party should have taken 
the oath which is mentioned under the amend- 
| ment known as the fourteenth article. 

But, Mr. President, I do not believe at all 
in the estimate to which the Senator from Mis- 
souri refers. It is necessarily but a matter of 


| opinion as to the number of persons that are l! 


i 


disfranchised.. -You take. the southern States 
and guèss as you can how.many. persons: there 
are in those States who have ever held an office 
and who participated inthe rebellion. I cannot 
very well guess, because there are no statisties 
that-enable me to form an opinion; and the 
person in, Ohio to whom the Senator from 
Missouri refers can have no facts upon which 
to base an opinion, because there are no statis- 
tics that show the number of persons now alive 
who held office. in the southern States and. who 
participated in the rebellion. 

Some two weeks ago I had a conversation 
with a very distinguished gentleman from Ala- 
bama, and he expressed the opinion to me that 
in that State alone the act of Congress disfran- 
chised in this reorganization from twenty-five to 
thirty thousand persons. He is a. citizen of 
that State, a gentleman prominently connected 
with publie affairs, and a gentleman in whose 
opinion I have great confidence. He expressed 
the opinion to me that in that State alone the 
exclusion of white persons would be twenty- 
five or thirty thousand. 

I have heard the opinion expressed—how 
far I rely upon it it is not necessary for me to 
say; not with entire confidence, because it is 
but an opinion—that in all the southern States 
the disfranchisement amounted to three hun- 
dred thousand persons. But the result of the 
elections in the southern States has shown, we 
know the fact, that the onerace has the power, 
and that the other race is stripped of power. 
It is apparent, plain, palpable; and now, my 
argument was that it is necessary for political 
results to. control the. votes in November of 
these colored people to maintain the organi- 
zation which has been brought about through 
the loyal leagues and ‘otherwise; and to do 
that it is necessary to have this paid band of 
partisans which this bureau will continue. 

The Senator from Vermont has expressed, 
to his own satisfaction, what he supposes to be 
my views. Ido not accept.of his statement 
of my views. I choose to state them myself. 
Mr. President, I have opposed this policy on 
the part of Congress of regulating suffrage in 
the States. I donot think that in a northern 
State, or a southern State cither, Congress has 
the power under the Constitution to say who 
shall vote for or against a State constitution, 
and who in the southern States shall vote for 
or against a candidate for Governor. I think 
it is expressly given in the Constitution to the 
State government to define the right of suffrage, 
and that it was a usurpation. on the part of 
Congress to declare who should be the electors 
of members of the Legislature in the different 
States; for I think it is expressly in the Con- 
stitution left to the States to decide for them- 
selves. 

In the State in which I live my voice has 
been, andI have no doubt it will continue.to 
be, against the enfranchisement of the colored 
people. I am in favor, in the State of Indiana, 
of governing, as we have in times past, through 
the power, the voice, the judgment, the patri- 
otism of the white race. Ifin any other State 
the negro becomes enfranchised by the act 
properly of the State. government, it is satis- 
factory to me. I have no war to make against 
Massachusetts because she allows the colored 

eople to vote. It was her judgment. It is 
fe will and pleasure under the Constitution 
of the United States. She has the right so to 
decide. I make no war against it. I have no 
objection that in the State of New York a qual- 
ified suffrage is given to the colored man; for 
it is the business of New York to decide that 
question for herself. So in Indiana; we will 
decide it in that State according to the pleas- 
ure of the white people. In every State Iclaim 
the same is the constitutional rule; that there 
can be no condition of. affairs that gives to 
Congress the power of declaring who shall be 
a voter for a member of the most popular 
branch of the Legislature, for the reason that 
the Constitution in express words leaves that 
to the decision of the State government. - 

Mr. President, 1 have said more upon this 
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bill than I intended. Iwill close by repeating 
that the continuance of this: bureau upon. the 
pretexts that are now set up, pretexts that 
were dissipated in the most emphatic manner 
by the vote of yesterday, the continuance of 
this burden upon the people of the country in 
the present condition of their finances ‘and 
their business will be a grievous disappoint- 
ment, and [I think it is uot justified by any 
political necessity whatever. 

Mr. DRAKE.. Mr, President, I think we 
have got the position of the honorable Senator 
from Indiana pretty well defined in this mat- 
ter. I think lie has taken a large stride this 
morning toward making himself a very accept- 
able candidate of the Democracy for the Pres- 
idency. I do not know that they could ask 
much more of him; He says that we have dis- 
franchised in’ the rebel States three hundred 
thousand white men, and enfranchised all the 
negroes, and thereby we have got the power in 
those States. Sir, it is a very well-known fact 
to the Senate and to the country; for which we 
need not appeal to the Congressional Globe or 
to the Journals of the Senate, that the Sen- 
ator from Indiana voted against all the bills 
that have been passed here which effected this 
supposed disfranchisement of three hundred 
thousand-men. It is another well-known fact 
that the supposed three hundred thousand were 
disfranchised for no other cause than that they 
had been engaged in the rebellion, and had 
done all they could to destroy the Government 
of the United States. 

Now, sir, put this and that together, and it 
is very manifest that the Senator from Indiana 
voted against all those bills effecting that dis- 
franchisement, with the idea in his mind that 
if the bills were not passed the control and 
the power of those States would be in the 
hands of those very three’ hundred thousand 
rebels and their associates in that country who 
sympathize with them. 

That is the first step: ` He is in direct sympa- 
thy with that band of disfranchiséd rebels to 
the extént that he would not have them dis- 
franchised because of théir rebellion. Why? 
Because every man of them is a good Demo- 
cratic voter if he can get to the polls, and the 
honorable ‘Senator may, before he is a month 
older; stand in a position where he would like 
very well to have their votes. i 

But, sir, there is a very wide: difference be- 
tween the honorable Senator and his associates 
on that side of the Chamber and the gentlemen 
on this side; andit consists inthis: that while 
we would disfranchise rebels for crime against 
their country, that thé governments of those 
ten States may pass into the hands of loyal 
men, he would disfranchise the hundreds of 
thousands of loyal men there to put those gov- 
ernments in the hands of rebels, and do it for 
no reason on earth but that the loyal man’s 
skin is black and the rebel’s skin is white. 

Very well, Mr. President, if the honorable 
Senator is satisfied with his position on this 
subject Lam; dnd all that remains to be said 
about it is, that whether it be the honorable 
Senator from Indiana or any other gentleman 
of his: party thatis to become the standard- 
bearer of that party, which would trample under 
foot the loyal defenders and friends of the 
country because their skins are black, and put 
over them the traitors of the country because 
their skins are white, he will find that the ver- 
dict of the nation will not be quite as unani- 
mous in favor of the proposition as he seems 
now to think it probably will be. 

Mr. HENDRICKS.” Before the Senator 
from Missouri takes his seat, if he would allow 
me, I should like to ask him one question. 

Mr. DRAKE. Certainly. 

Mr. HENDRICKS. I understand him very 
distinctly to hold that the colored people of 
the South ought to have the right of voting. 
Does bie believe the same in regard to. the 
northern States? -Ought the colored people 
to be disfranchised in the State of Indiana, in 
his judgment? . 

Mr. DRAKE. Beyond all question, sir; 


| 


|| of the loyal States. 


over the whole length and breadth of the land 
there ought to be a universal enfranchisement 
of them. e 

Mr. FRELINGHUYSEN. Mr. President, 
I understand that the Democratic party of this 
country are opposed to the reconstruction meas- 
ures adopted yesterday,and we have been told 
that they intend to effect a reform of them 
when they get into power, to have them 
reversed and things put back to the condition 
that they have been in. Now, E should like 
information as to: how it is proposed to accom- 
plish that end in order that the country may 
understand the issue properly. Does that 
party, do the opponents of these measures, 
purpose to have Congress interfere with suf 
frage in the States, and, thereby, according 
to my opinion, go contrary to the Constitution 
and thereby go contrary to all their declara- 
tions in the past? Universal suffrage being 
established a fixed fact, as it will be in thirty 
days, how do they propose to effect their 
reform? Do they mean to become the advo- 
cates of tle’ doctrine that the right to regulate 


suffrage is with Congress, and not with the | 
Staves, and have Congress pass laws exclud- | 
ing from suffrage the colored people? ‘There | 
is no other way in which it can be effected in | 


the States. ‘hose who have got the suffrage 
will hold to the suffrage; and if the Demo- 


cratic party propose to adopt such a measure | 


as I have suggested to carry out their purpose 
of excluding men from suffrage, they propose 
to involve this country in more trouble and to 
bring upon it greater evils than, I was going 
to say, it has yet passed through. I believe 
that this whole country will adopt the motto 
of the leader of the great party of liberty and 
raise the cry, ‘(Let us now have peace.”? 


Mr. WILSON. Mr. President, the honor- | 


able Senator from Indiana [Mr. Heypricks] 
assumes to spéak for the people—to tell the 
Senate what the northern people think, how 
they feel, and how they will act. It has come 
to be the habit of that Senator to remind bis 
associates here of the feelings, sentiments, 
purposes of the people. Tn view of the events 
of the past eight years, of the predictions of 


the Senator and his associates, and of the | 


results, I think he should be a little more 
cautious in assuming to speak for'the people 
In the immediate future, 
as in the past eight years, the friends of the 
unity of the Republic and the liberties of all 
the people will see that their great work goes 
on till it is completely achieved. 

The Senator tells us we have admitted these 
seven rebel States so that the negroes may 
determine the result of the coming presidential 
election. Does not the Senator know that 
Congress, more than one year ago, presented 
the terms and conditions of reconstruction to 
the people of the rebel States? Does he not 
know that the people of six of those States 
have complied with those terms and condi- 
tions? Are they not here demanding admis- 
sion? Are we not bound by our plighted 
faith to promptly admit them to representation 
and to the rights of local self-government? 
The purpose of Congress was to reconstruct 
the country on the basis of loyaity and equality 
of rights and privileges.: We but redeem our 
pledges and obey the will of the people in wel- 
coming the erring sister States to their practi- 
cal relations. Ibid them welcome to the rights 
and blessings of the Union. I defy any party 
to undo what has been done—to turn their 
representatives out of these Chambers. If 
the Senator from Indiana can see nothing but 
partisan purposes in the restoration of these 
States ; if he can see nothing but aa effort to 
control the coming election by the negro vote, 
I am sorry for his blindness. I assure him 
that I do not expect to carry all of these recon- 
structed Commonwealths, and that Í do expect 
to carry at least twenty of the twenty-seven 
States represented in this Chamber for the 
great captain selected to lead the nation to 
the crowning victory for patriotism, liberty, 
justice, and peace. 


| 
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Sir, the honoralle Senator speaks of the 
‘‘burden” imposed upon the country by the 
Freedmep’s Bureau. Burden put upon the 
country By the Freedmen’s: Bureau! | Sir, I 
state it as my deliberate opinion that the Freed: 
men’s Bureau has not put the burden of one 
dollar upon the Treasury of the United States. 
No, sir; not the first dollar. When the war 
closed there were three and a half million 
freedmen in the ten rebel States: not repre- 
sented heré: They were without lands, with- 
out hoiises, without property. They had toiled 
for masters; so had their fathers for genera- 
tions. The fruits of their unrequited toil had 
been swept away in the fire and smoke of civil 
war. The slave was free, but the master was 
reduced to poverty ; master and slave distrusted 
each other; neither fully comprehended the 
situation; disorganization rested upon the pro- 
ductive interests of the South. ‘Then, when 
industry was paralyzed, when chaos reigned, 
the Freedmen’s Bureau was organized, It 
carried aid to the suffering, brought the old 
masters and the emancipated bondmen into 
new relations, organized labor, gave protec- 
tion and security, and established order. The 
intervention of the bureau added tens of mil- 
lions of dollars to the wealth of the nation; and 
God alone can measure the benefits it conferred 
upon the race passing from the system of slave 
labor to the system of free labor. 

Up to the Ist of January, 1868, the burean, 
at an expense to the Treasury of the United 
States of $8,847,000, had, in two and a half 
years, so aided in ‘the organization of labor 
that the nation had exported $300,000,000 of 
cotton, and raised in taxes on cotton nearly 
forty million dollars. i 

For every dollar drawn from the Treasury 
to support the Freedmen’s Bureau, ten dollars 
at least have been added to the productive in- 
dustry of the country. More money has been 
put into the Treasury of the United States 
from the tax on cotton, through the labors 
and power of the bureau, than has been drawn 
from the Treasury in support of the bureaus; 
Financially the Freedmen’s Bureau has beent 
a grand success; an element of incalculable 
value in the productive powers of the nation, 

As a measure of humanity; of relief’ for the 
dependent, the bureau has achieved a mighty 
work, Up to the Ist day of January, 188, 
eighteen million rations had been issued to 
freedmen, and five million rations to white 
persons. Mr. Error, chairman of the House 
Committee on the Freedmen’s Bureau—a gen- 
tleman who has given much attention to the 
subject—states in his report, which | com mend 
to the attention of the Senator from Indiana, 
that— 

** Before the close of the war large numbers of peo» 
ple of all classes had been driven from their homes, 
and were utterly destitute. Many hung about the 
camps of our armies, and picked up such scanty 
means of living as their situation afforded. Com- 
manding ofiicers were obliged to issue rations trem 
the commissariat to save multitudes froin starving, 
And when this bureau was established it assumed 
the caro of all these-collé“tions of dependent pru- 
pers, At first no other humane course was possibio 
but to. continue the issue of rations until order could 
be restored, and a general return to industrial pur- 
suits could be effected. But stringent orders were 
issued to ‘observe great discrimination in adminis- 
tering relief, so as to include none that are not abso- 
Jutely necessitous and destitute” The exact number 
of persons relieved by military commanders in the 
first months of confusion subsequent to the cessation 
of tho hostilities cannot be ascertained, but the 
issues were large. Even as late as August, 1865, the 
commissary general makes the totile148,120 persons. 
But in September, when the bureau had become 
organized, and the condition of applicants was more 
carefully scrutinized, the number was reduced te 
74,951; a very Jarge number of these only reeciving 
half rations, From that date the issucs steadily de- 
creased, so that the average number per day for the 
year ending September 1, 1866, was 29,819, and for the 


|| year ending September 1, 1867, the daily average 


was 11,658 throughout all thesouthern States, Theso 
rations were given only to the sick, the infirm, and 
orphans, the classes who in all communitics must be 
cared for by some kind of public charity. 

“In addition, however, to this regular relief fur- 
nished through the bureau, Congress authorized, in 
March, 1867, a general issue of provisions ‘to pre- 
vent starvation and extreme want in those southern 
and southwestern States, where failure of the 
erops and other causes have occasioned widespread 
destitution. Under this act corn and meat were 


1868... 


distributed to 58,343 persons daily fora period: of 
four months, at a cost of about ten dollars each per 


month. 

“Thus, through the agency of the bureau 
erty and want of the South were in great 
relieved and much suffering prevented.” 

To the cause of education the bureau has 
been of infinite value, Acting in coöperation 
witli societies and humane persons in the loyal 
States, it has aided in organizing thirty-seven 
hundred schools, in which are taught two han- 
dred and thirty-eight thousand scholars. . Itis 
believed that more than half a million of freed- 
men have been taught to read. Such. results 
must be gratifying to every generous and patri- 
otic mind. Ithas the blessings and prayers 
of humane and Christian men, and, in spite of 
the prophetic: avowals. of the Senator from 
Indiana, it will continue to be dear to the 
people, who wish to lift up our country by 
elevating all our people. > 

This much abused bureau has, at little cost, 
done more for the administration of justice, 
for the maintenance of order, for the security 
of person, liberty, and property, than an army 
costing tens of millions of dollars. It is esti- 
mated that more than one hundred thousand 
cases have been tried and determined by the 
agents of the bureau. To this tribunal the 
freedman has turned for protection, for jus- 
tice, for security. To this tribunal the employer 
has resorted to enforce contracts against delin- 
quents, and to find protection against the 
lawless. 

; t is proposed, Mr. President, to continue 
this beneficent instrumentality one year longer. 
No appropriation will be required for its sup- 
port. Ithas been in operation three’ yedts, 
and for its support $10,780,000 have been 
appropriated. 
of this appropriation was on hand on the first 
of the year. Geueral Howard, the ever faith- 
ful head of the bureau, asks Congress to. con- 
tinue for another year this work, that has 
accomplished so much for charity, for order, 
for justice, for development. General Howard 

"Bays: . 

“After having carefully canvassed the whole field, 
and considered the liabilities to oppression and want 
likely to arise from a too early withdrawal of the 
protecting arm of the General Government from those 
who have been distinctively loyal, L have come to the 
settled conclusion that it would be wise to continue 
this bureau for at least one year longer than I pre- 
viously recommended; to continue it till matters 
settle; till the new governments shall be not only 
established, but in practical operation, and be able 
and willing to afford the protection and the relief 
which the United States Government has rendered. 
and is now rendering, through its instrumentaliry.” 

Sir, L close by invoking the favorable action 
of Congress for this bill continuing the bureau 
for auother year, and by asking for it the con- 
siderate judgment of the people who embrace 
in their affections the whole country and the 
interests of all, especially of the poor and the 
weak. Sir, | have faith that the Christian peo- 
ple of the North, who have not forgotten the 
words of our Divine Master, ‘‘ Ye have the 

_ poor always with ye,” will sanction the con- 
tinuance for another year of an instrument- 
ality that has contributed so much to carry the 
nation through the trials and dangers that 
encompassed it in passing from slavery to 
freedom, from civil war to enduring peace. 
When 1 think of the measureless good the 
Freedmen’s Bureau has achieved for our coun- 
try, for the cause of freedom, justice, and 
humanity, for moral, intellectual, and material 
development, Tam lead to recognize the agency 
of a Power higher than man’s power in its cre- 
ation, Ages hence its influences for good will 
be felt, and those whe come after us will recog- 
nize those influences if we do not, In coming 
days, when the rebellious South shall be lifted 
up out of the depths into which ‘slavery and 
civ.l strife plunged her, she, too, will acknowl- 
edge and bless the instrumentality of the now 
hated and derided Bureau of Freedmen and 
Refugees. : 

Mr. PATTERSON, of New Hampshire. 
Mr. President, I am not inclined to fi 
with the Senator from Indiana [Mr. Henp- 
RICKS] for the views which he has expressed 


on this subject, for I think his position isa 
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More than six million dollars | 


nd fault |! himself as he intends, exactly, correctly, 
as I will add, very beautifully. But, sir, he: 
| says that I ought to hold that the Johnson | 


very natural one. : It seems that there is a 
little conflict at this time among the Demo- 
cratic magnates. The present Chief. Justice, 
I remember, said soon after the close of the 
war that the right to reorganize State govern- 
ments in the rebel States reverted to the loyal 
people in those States. The Senator. who is 
also, as. well as the Chief Justice, now of 
the prominent gentlemen spoken of as candi- 
dates of the Democratic party, takes this. view : 
that the right to reorganize governments. in 
those States reverted to the rebel leaders when 
the war was put down. It seems they stand 
at the opposite poles in this matter of reorgan- 
ization.. Now, I apprehend- that the efforts 
of the Senator from Indiana are directed to 
this point: to prevent a threatened defection 
of the Democratic party. He is afraid that 
the whole party are going to drift over to the 
position occupied by the Senator from Massa- 
chusetts, [Mr. Sumyer,] and it is only natural 
and proper that he should attempt to stay the 
tide which is sweeping his party, as he may 
think, to destruction. 

I do not wish to do the Senator any injustice, 
but he said a few moments since that the gov- 
ernments of the southern States did not perish 
during the struggle through which we have 
passed, that they survived the war. If that 
is his position he must necessarily take the 
ground that the governments which were organ- 
ized in the southern States by Johnson were 
illegal governments, that they had no legit- 
imate existence; and he stands to-day pre- 
cisely where his friend from Kentucky [Mr. 
Davis] stood yesterday when he took the 
position that the Johnson governments were 
illegal and unauthorized by law or Constitu- 
tion. Ifthatis his position he ought to have 
condemned those governments as well as 
condemn the governments which have been 
organized under the congressional plan of re- 
construction. His position leads him neces- 
sarily to the doctrine that governments should 
have been reorganized in the rebel States by the 
leading rebels, by the very men who in South 
Carolina and Georgia and Alabama, and the 
other States which went into secession, could 
vote before the war; and they are the men 
who went into the rebellion, who led the rebel- 
lion, who fought in the rebel armies.. That, 
sir, is his position, and he ought to defend it 
to be logical here to-day. 

But he took one other position which I could 
not comprehend. He said that the purpose of 
the continuance of this Freedmen’s Bureau 
was to organize or keep in existence the Union 
leagues among the colored men, so that they 
might vote properly in the fall elections. Sup- 
pose that is the object. I do not presume the 
gentleman would pretend to say that that work 
would be any part of the official duties of the 
agents of this bureau; it would be outside 
work, extra duty which they would take upon 
themselves. Now, if the colored gentlemen 
to whom we have given the right to vote are 
inclined to vote the Republican ticket, is there 
any special reason why they should not be 
organized into Union leagues? Is there any- 
thing wrong, politically or morally, in the Dem- 
ocrats of this country organizing into a Dem- 
ocratic party and maintaining that organiza- 
tion, keeping it efficient. If thereis no wrong 
in that, there is no wrong in having the loyal 
men of the South, black and white, organized 
into Union leagues or any other leagues in 
order to support liberty and loyalty at the 
South; and it matters little who doit. It may 
| be done by the agents of this bureau or by 
anybody else. They have just as good a right 
to their political opinions and to exercise their 
political rights as anybody else. _ , 

Mr. HENDRICKS. Mr. President, I did 
not intend to add another word to what I said 
| on this bill, and I would not say a word now 
| except for some of the remarks of the Senator 
! frum New Hampshire, who always expresses 


| governments were illegal. 


and, | 
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Thave had occasion to.express:my-views upon 
that subject here somewhat elaborately; and 
briefly to restate them now; they are about as 
follows: I do not. believe that the people-of 
any State can destroy their State government, 
because that State government is a part of the 
Federal Union and organization, ‘The gov- 
ernment ofthe State of Indiana is a: portion 
of the. property of the Union, for the reason 
that in its organization it is a part of the Union. 
Ido not believe that the ordinance of secession 
of any State could have the legal effect of de- 
stroying the State governments. I think the 
ordinance of secession. was simply null and 
void in a legal point of view, I-think that the 
war did not have the effect to destroy the State 
governments and separate them from. the 
Union. for the reason that the war failed in its 
purpose. Ifthe war made by the confederacy 
of the South had been a success, and the gov- 
ernment of the South had become established 
at the close of the war, the question would 
have been a very different one. > f 

I do not believe that Andrew Johnson pos- 
sessed any power to establish a State govern- 
ment. I do not understand that he claimed 
that he had any such power. He claimed that 
under the Constitution he had the right to aid 
the people in the southern States in bringing 
about their practical relations to the Govern: 
ment of the United States. If I understood 
the doctrine of Mr. Lincoln, as expressed in 
his proclamations, I occupy about that ground: 
that the result of the war was to disturb. the 
practical relations of the State governments 
with the Federal Union, and that all that was 
to be done at the close of the war was to restore 
those practical relations. ‘The States. were not 
goue; their organizations were not destroyed; 
but their practical relations to the Union were 
disturbed. But those practical relations were 
to be restored, and that was the purpose of Mr. 
Lincoln in the proclamations which he drew 
up; not to make new State governments, but 
to restore the practical relations of the south- 
ern States with the Union. When the people 
of the South, by voting for delegates and holding 
conventions, accepted the plan proposed by Mr. 
Johnson, the act of the people in thus adoptin 
the proposition gave for the first time force an 
validity to that proposition. I do not believe 
that President Johnson could make a State 
constitution—could add to a State constitution 
or take from a State constitution any more than 
I do not believe that Congress yesterday had 
aright to make a State constitution for the State 
of Alabama against the vote of the people. 

Mr. HOWARD. Will the honorable Sen- 
ator allow me to put him one short question? 

Mr. HENDRICKS. I would like to finish 
what I have to sayin reply to the Senator from 
New Hampshire, and then I will yield the floor. 

Mr. PATTERSON, ofNew Hampshire. Mr. 
President: 

Mr. HENDRICKS. I will yield to the Sen- 
atorfrom Michigan if he wishes, of course, or 
to either Senator; but I prefer to go on. 

Mr. HOWARD. I merely wish to put a 
question to the honorable Senator. Under the 
doctrine which he now announces to the Sen- 
ate, how did it happen that Mr. Johnson was 
clothed with authority to proscribe a large por- 
tion of the rebels in the southern States in his 
North Carolina proclamation by way of defin- 
ing the right of suffrage? Had he that power 
under the Constitution, or had he not? 

Mr. HENDRICKS. Certainly, I think he 
has not. I donot think the President has that 
power any more than Congress has; Ido not 
think either has it. [think the power to regu- 
late the suffrage is given to the people of the 
States in express terms by the Constitution, 
and especially in the elections to the most 
numerous branch of the Legislature, which 
Congress undertook to regulate by the recon- 
struction acts. The Senator from New Hamp- 


shire, I believe, desired to ask a question, I 
will hear him before I proceed further. — 
Mr. PATTERSON, of New Hampshire. I 


rise merely to ask a question in order that the 
Senator may direct his remarks to the particu- 
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lar question I want answered. He says’ that 
‘President Johnson had a right to aid the people 
of the South in reorganizing State governments 
there. Now, I wish to know of him if their 
meeting in convention and framing a consti- 
tution of government establisheda government 
there without the people’s having adopted that 
constitution? Was it not-necessary that the 
people of each: State ‘should vote upon the 
constitution and acceptor reject it in order 
to make the action legal? They did actin no 
one of those States ùpon their constitutions 
except in North-Carolina, and there they re- 
jectedit. Now, I wish to know of him if 
these governments were legal governments 
without such action ? 

Mr. HENDRICKS. In regard to North Caro- 
lina I do not understand the facts as stated by 
the Senator from New Hampshire. ‘Phat a 
State constitution ought-to be adopted without 
submission to the people I do not believe. I 
think that the fundamental law of a State ought 
to be agreed to by a vote of the people. I think 
that is the proper policy to be adopted; but 
that ‘they can, through delegates whom they 
select, promulgate a constitution there is no 
doubt. ‘There are States now living under con- 
stitutions thus adopted ; and think I recollect 
that the Senator from Pennsylvania stated that 
the constitution now in force in the State of 
Pennsylvania never was voted upon by the 
people at all, butthat it has its force by the 
declaration. of the convention that adopted it. 

Mr. President, the Senator from New Hamp- 
shire thinks that I did not have the right to | 
criticise the puzpose of maintaining the loyal | 
leagues and organization among the people 
through the instrumentality of the bureau, and 
he says it is like the organization of the Dem- 
ocratic party. Intworespectsitisvery different. 
The organization of the Democratic party isa 
public organization; its action is public; its pur- 
posesare proclaimed everywhere ; all the people 
can see all that it does. There are no secret 
movements in that party; it is a public party, 
while the loyal leagues, as understand, though 
I am not very intimately acquainted with their 
movements, are secret orgauizations. In my 
jadgment, although to some extent this may 
prevail in the parties of the country, it is not 
defensible. I do not think that the political 
fortunes ofa free country dught ever to be 
controlled by secret organizations. In respect 
to that which affects only membership, men 
may have secret organizations, and I find no 
fault with them; but inasmuch as the Govern- 
ment, its policy, its system of laws affects me 
and all the citizens alike, it is right that the 
consultations of the people in regard to that 
Government and in regard to its policy should 
be public. I do not think that a political 
organization ought to be asecret organization. 
But, further, if it be right to have political 
organizations in secret, is it right for Congress 
to maintain at the popular expense a bureau 
that there may be agents in each neighborhood 
to organize these seeret political organizations? 
Conceding that it beright, which I do notcon- 
cede, to organize the colored people of the 
South into secret leagues, I deny the right of 
the Senator from New Hampshire, I deny the 
right of Congress, out of the public Treasury 
to defray the expense of an army of political 
organizers. If political organizations are to | 
be maintained, let the expense be borne by the 
men that want to maintain them, and not out 
of the public Treasury. + 

Mr, PATTERSON, of New Hampshire. 
Mr. President, I will speak for a moment only 
to the closing remarks of the Senator from In- 
diana, He says that these Union leagues are 
secret associations, and he does not: believe in 
the right of secret associations for- political 

urposes anywhere in any part of the country. 
Nov, sir, I know but very little about these 
Union leagues ; but I believe tbat they are open 
to any man whois willing to jointhem, and ifthe 
gentleman is excluded it is because he excludes 
himself and does. not care to vote the ticket 
which the Union leaguers vote, and that is the | 
only reason why he or anybody else is excluded, 


And I presume that the Democratic party is 
quite as exclusive as this. When the Demo- 
cratic leaders“ meet to settle their’ policy I 
think they would hardly admit to their secret 
councils me orany Union Republican. So I 
think they are quite as secret as ‘these Union 
leaguers; and if I am not greatly mistaken, 
their present chief, the President of the United 
States, is himself a member of one of these 
leagues. : k 
Iagree with the Senator fully in what he says 
about the acts of secession. I do not suppose 
that any act of secession can take a State out 
of the Union; I believe the effort to take the 
States out by force of arms was an utter fail- 
ure; but believe also that the old governments 
which existed in the rebel States previous to 
the war ceased actually to have any practical 
existence. Will the gentleman. pretend ‘that 
the State government of South Carolina which 
was in existence during the war was a govern- 


ment in this Union? No State government | 


can be a government within the Union without 
it comes in by the action of Congress. ‘The 
State government of South Carolina was not 
in the Union by any action of Congress, but it 
was in existence in violation of the will of 
Congress. That government and the leaders 
of it spurned the flag and spit upon your Con- 
stitution and bade defiance to the Government 
of the Union. The people of South Carolina 
expelled the courts of the Union, expelled the 
custom-house officers, and all the authority of 
the Union from the State; and so in the other 
States. Now, does the gentleman pretend to 
say that those State governments, which were 
the de facto governments in those States, were 
governments in the Union? 

Mr. HENDRICKS, Will the Senator allow 
me? 

Mr. PATTERSON, of New Hampshire. 
Certainly. 

Mr. HENDRICKS. | I say, in the language 
of .Mr. Lincoln, that their practical relations 
were, for the time being, disturbed. Now, 
upon the argument of the Senator, I wish to 
ask him a question. After the ordinance of 
secession by the State of Virginia, and after 
war was flagrant aud Virginia in the war with 
all the earnestness that she might command, 
the Legislature of old Virginia elected two 
Senators to this body and they were admitted. 
Jf secession and war took the State out of the 
Union, how did those Senators thus eleeted 
come to take their seats in this body? 

Mr. DRAKE. By the consent of the body. 

Mr. PATTERSON, of New Hampshire. Mr. 
President, I will go back: to the point on which 
Iwas speaking when the Senator from Indiana 
interrupted me. He says that neither secession 
nor war can take a State out of the Union. 
Very well; but suppose that all the male voting 
population in South Carolina were to die, 
where would the government be? 

Mr. HENDRICKS. That is rather an 
exhaustive question. [Laughter.] 

Mr. PATLIGRSON, of New Hampshire. 
Very well, £ will make it a practical question 
for the gentleman. Suppose that the whole 
male voting population of Souih Carolina go 
into rebellion and commit treason against this 
Government; they are politically dead, and are 
in the same attitude precisely as they would 
be, so far as the Government is concerned, 
if they were actually dead. That was their 
position, and they lost their right to vote by 
their own action, and not by the action of the 
Government. 


The Senator from Wisconsin, [Mr. Dootrr- | 


TLE, | the other day went on to say that we had 

deprived these men of the privilege of voting. 
Sir, they deprived themselves of the privi- 

lege of voting. He assumed that the pardon 


of the President rehabilitated them: with all | 


their political rights, and he quoted the opin- 
ion of the Supreme Court of the United States 
as proof of it. I suppose he understood per- 
fectly well that the Chief Justice of the United 
States and three of the associate justices in the 
case referred to took the ground that the par- 
don of the President did not rehabilitate rebels 


with the right of suffrage; it only freed them 
from the penalties due to the violation of the 
law, the penalties due to:treason, avid. did not 
rehabilitate'them with political rights. If these 
gentlemen have not the right to. vote it is. De- 
cause they deprived themselves of it. Our 
action has been generous; we havé given the 
right to vote to all the rebels except those who 
added this violation of oath to their treason, 
who committed perjury in addition to treason. 

Mr. DAVIS addressed the Senate in oppo- 
sition to the bill “[See Appendix.] ` 

The bill was passed. 9 i 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuenson, its Clerk, announced 
that the House had passed a. bill (H. R. No. 
929) to provide for an American line of mail 
and immigrant passenger steamships between 
New York and one or more European ports. 

HOUSE GILLS REFERRED. o °° 


The bill (H. R. No. 929) to provide for an 
American line of mail and immigrant passet- | 
ger steamships between New York and one 
or more European ports was read twice by its 
title, and referred to'the Committee on Post 
Offices and Post Roads. sa 

“The bill (H. R. No. 866) to incorporate the 
National Hotel/Company of Washington city 
was read twicé by its title; and referred to the 
Committee gn the District of Columbia, ` 


POLITIC DISABILITIES OF R: R. BUTLER. 


Mr. TRUMBULL. I move to take up House 

11 No870, to remove political disabilities from 
ck R, Butler, of Tennessee. 

Mr. POMEROY. Does the Senator pro- 

pose to go on with the bill now, or merely to 

have it taken up that it may be in order for 

to-morrow ? a 

Mr. TRUMBULL. Ithinkit can be passed 
in a very few minutes. 

Mr. POMEROY. Very well. : 

The motion was agreed to; and the Senate, , 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 870) to remove 
political disabilities from Roderick R. Butler, 
of Tennessee, the question being on the amend- 
ment reported by the Committee on the Judi- 
ciary, to strike out all of the bill after the enact- 
ing clause, and also to strike out the preamble, 
and in lieu of the portion stricken out to insert 
after the cnacting clause of the bill the follow- 
ing words: 

That all legal and political disabilities imposed by 
the United States upon Roderick R. Butler, of Pen- 
nessee, in consequence of participation in the recent 
rebellion, be, and the same are hereby, removed. 
And thesaid Butler, on entering upon tire discharge 
of the duties of any office to which he bas been or 
may be elected or appointed, instead of the oath 
prescribed by the act of July 2, 1862, shall take and 
subscribe the following oath: I, Roderick R. Butler, 
do solemnly swear (or afirm) that I will support and 
defend the Constitution.of the United states. against 
all enemies, foreign and domestic; that I will bear 
true faith and allegiance to the same; that I take 
this obligation freely, without any mental reserva- 
tion or purpose of evasion, and that I will faithfally 
discharge the duties of the office on which I am 
about to enter, so help me God. 

Mr. DAVIS. I move to amend the amend- 
ment-by inserting after the name of Mr. But- 
ler the words ‘‘and all other persons.” 

Mr. SAULSBUORY. I suggest to my friend 
to use this language: ‘‘or any other citizen of 
the United States.” 

Mr. DAVIS. TI accept that modification. I 
ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 5, nays 28; as follows: 

YEAS—Messrs, Davis, McCreery, Patterson of Ten- 
nessee, Saulsbury, and Vickers—d, i 

NAYS—Messrs. Anthony, Cattell, Cole, Conness, 
Cragin, Drake, Edmunds, Fessenden, Frelinghuysen, 
Harlan, Howe, Morgan, Morrill of Maine, Morrill of 
Vermont, Nye, Patterson of New Hampshire, Pom- 
eroy, Ramsey, Ross, Stewart, Sumner, Thayer, Trum- 
bull, Van Winkie, Wade, Willey, Williams, and 
Wilson—28. 

ABSEN’T—Messrs. Bayard, Buckalew, Cameron, 
Chandler, Conkling, Corbett, Dixon, Dcolittle, Ferry, 
Fowler, Grimes, Henderson, Hendricks, Howard, 
Johnson, Morton, Norton, Sherman, Sprague, Tip- 
ton, and Yates—21, 

So the amendment to the amendment was 
rejected, 
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Mr. SAULSBURY. Mr. President, I al- 
ways try to cultivate feelings of personal kind- 
ness, friendship, and charity to every being 
in the same plane of life. I do not intend to 
occupy the attention of the Senate to-day; but 
a voice comes to me from the ages of the past, 
whispering that we should do those things 
which look to charity. The high council of 
the American nation is in session. They are 
passing upon the acts, past, present, and pros- 
pective, of the race to which they belong. The 
voices are discordant. One voice is for hate 
and enmity and animosity. Another voice 
says, *‘ Mingle with your excited feelings the 
spirit of charity ; remember the message which 
went out from the plains of Bethlehem at mid- 
night, ‘Peace on earth, good will to men.’ ” 
Senators, representatives of the great thought 
and feeling of the American heart, you cannot 
escape the conviction that you are subject. to 
religious influence, religious thought, and re- 
ligious promptings, and in acting upon bills of 
this kind bear in mind the injunction, “ Do 
justly, love mercy, walk uprightly.”’ ` 

The amendment was agreed to. 

‘The bill was reported tothe Senate as amend- 
ed, and the amendment was concurred in. 

Mr. BUCKALEW. Mr. President, during 
the progress of the impeachment trial, in the 
morning hour on one occasion I had advanced 
part of the way through the record of this 
gentleman as a member of the Legislature of 
Tennessee under the confederate organization. 
I was interrupted in my remarks by the expi- 
ration of the morning hour, and the bill was 
subsequently referred back to the Judiciary 
Committee for the purpose of taking further 
evidence in the case. The committee did 
examine Mr. Butler, the gentleman named in 
the bill, and one of his friends, with regard to 
his conduct during the war, and particularly 
with reference to his conduct upon two occa- 
sions, on one of which he had made a present 
of a pair of boots to a man who had killed 
‘another, and on another had employed or 
instigated a particular man to go through the 
lines into the confederate territory for the pur- 
pose of taking the life of another. This evi- 
dence was reported to the Senate, and has 
been printed, and itis all of an exculpatory 
character. It was taken without eross-examin- 
ation and without the presence of any person 
opposed to Mr. Butler. It was, therefore, 
necessarily ex parte in character, as most of 
the testimony taken before our committees is. 
I have read over this evidence, and have com- 
pared it with the information which we have 
iu a document published by the House of Rep- 
resentatives when the case wag under consid- 
eration in that body. 

The general conclusion to which my mind 
has come is that this man was for a period of 
time a secessionist; that he did render, and 
did intend to render, aid and comfort to the 
enemies of the United States ; that he changed 
his intentions, and in the latter months of the 
war took part on our side, and was concerned 
in raising a military company, of which he 
was commanding oflicer, although he was not 
in actual service. Now, he is barred an 
entrance into the lower House of Congress by 
the ironclad oath prescribed by the act of 
July 2, 1862. He cannot be admitted as a 
meinber of the House because he cannot take 
the oath. What surprises me is that in all 
the documents which are before us, ia all the 
evidence which is produced, he should attempt 
to deny and to contradict and to overthrow 
the imputation of his having been identified 
with the enemies of the United States, a fact 
of which there is the most abundant proof, so 
conclusive in its nature that I think no man 
who peruses the documents with an impartial 
mind can have any doubt whatever, | 

My attention was.first directed to this case 
by reason of this circumstance: that a man 
who went deliberately into the Legislature of 
Tennessee and took an oath to support the 
government of tHE confederate States, who 
voted to raise and equip a military organiza- 
tion in that State; who made a motion giving 


$ 


| itary rules, and be responsible to his Govern- 
ment and to the world for what he orders to 


| enemy’s country and take life independent of 


the use of the legislative hall to the electoral 
college who were to count votes for Jefferson 
Davis; who voted to repudiate the indebted- 
ness of the citizens of that State to northern 
creditors; who voted to move a bank and its 
funds from a point where they would be liable 
to be seized by us or to be diverted to the use 
of the Federal cause; who voted in favor of 
resolutions denouncing ‘‘the Lincoln despot- 
ism,” and asserting in the face of the world that 
Tennessee would never give up the contest 
against it, and who did many other things the 
recital of which I shall not now weary the 
Senate with—that he should appear here, and 
in both Houses of Congress attempt to make 
up for himself by parol evidence, by the testi- 
mony of witnesses, by the strange, exagzerated 
statements of men who are politically friendly 
to him, a first rate loyal character. 

I confess that I formed a very unfavorable 
opinion of him because of this circumstance. 
I would much rather vote to admit to Con- 
gress a man who would frankly acknowledge 
that he had committed an error and an offense 
and would appeal to our generosity, to our 
humanity and forbearance. I would listen to 
such an appeal as that with some respect, 
whether I assented to it or not; but upon the 
face of the record it appeared that this man 
himself had called witnesses to prove that he 
had attempted to take human life in violation 
of the laws of war; that he had employed a 
man to go through the military lines into the 


any authorized and allowable military opera- 
tion; and that on another occasion, where life 
had been taken in an unlawful manner, he made 
a present (to be sure of only a pair of boots) 
to the man who had committed the deed. 

It is said that there was an extraordinary 
state of things in Eastern Tennessee; that vio- 
lence and outrage were the order of the time, 
and that acts of this kind are to be excused 
because they were acts of retaliation. Sir, I 
do not admit this plea. I do not admit that 
because murders have been committed upon 
my party, or upon my friends, I am authorized 
to commit murder in return, or to encourage 
its commission by others. If retaliation is to 
be resorted to, it must be done under author- 
ity of some officer authorized lawfully to com- 
mand, and who will proceed upon the stern 
necessity of the case with strict regard to mil- 


be done. 

Inthis supplementary testimony, taken before 
the Judiciary Committee, an explanation was 
given of Mr. Butler’s votes in the Legislature, 
and the explanation was, that whereas certain 
citizens of Eastern Tennessee had burned 
bridges for the purpose of aiding the Federal 
cause, and were for thatalleged offense taken to 
Nashville and confined in prison, it was expe- 
dient for Butler to go into the confederate Legis- 
lature and vote there likea first-rate confederate 
against us, and put himself upon the recordsin 
the manner Ihave described. Ilooked alittle | 
intothat. Asithappened, one man concerned į 
in the destruction of those bridges, a loyal man, 
according to the parlance of the times, was in 
Washington city, and I ascertained from him 
the date of that event. His statement was cor- 
roborated by that of others; but it was itself | 
conclusive. He was undoubtedly one of the 
principal pefsons engaged in the enterprise. 
That occurred on the 9th day of November, } 
1861. ‘Lhis fact disposes of the excuse made 
for Butler, becanse the Legislature met early 
in October, and then he took upon his con- | 
science the oath to support the confederacy, 
and followed it up from time to time by dis- 
loyal votes, staying there openly, in the face 
of all the people of ‘I'ennessce, and of ‘all 
the people of the United States,’ too, as a 
member of the enemy’s law-making power. 
These bridges were not burned fora month 
afterward, on the 9th of November, and yet this 
paltry excuse, that he did all this, that he par- 
ticipated in the proceedings of that Legislature 
in order to make favor and strengthen himself : 


that he might assist the Union prisoners. in 
Nasliville; is presented here for our considera- 
ion. i “ 

Again, in that supplemental testimony, he 
states that although he gave a vote upon par- 
ticular resolutions, (those hostile to peace on 
any terms,) he afterward, in company with 
another member, endeavored to. change his 
vote. The natural conclusion to be drawn 
from the evidence would be, that having given 
that vote under the pressure of patriotic ne- 
cessity, as soon as the emergency passed he 
endeavored to rectify his action and resume 
his position as a Union man. T have looked 
at the record of that Legislature. No such 
motion was made by him at or about that 
time. He continued to sit in the Legislature 
down until about the middle of February: It 
assembled early in October, and continued in 
session until about the middle of February. 
These bridges were burned on the 9thof Novem- 
ber; and the transaction in regard to the 
prisoners must have taken place ina month or 
two alterward. Subsequent to their discharge 
he continued to serve in the Legislature. 

After the fall of Fort Donelson, in a panic, 
the Legislature adjourned and went to Mem- 
phis. What was the state of things then? 
Our armies were advancing. Triumph was 
beginning to come to our cause. ‘The state of 
things were changing in Tennessee. Every 
loyal heart in that state beat with enthusiasm. 
But what did Butler do? Withdraw himself 
from the Legislature? No; he appears upon 
the record making motions or voting with 
regard to the adjournment of the Legislature 
to another place of greater security. 

This fugitive Legislature went to Memphis ; 
and what next? He turns up there again as a 
member of it. He gave votes there on the 
18th and 19th days of March. In his testi- 
mony he says he did not go to Memphis; he 
avoided going there until some time in May, 
when, under a particular state of facts, he just 
went there and made his obeisance and hur- 
ried away asquick as hecould. Sir, there was 
no session, so far as I can discover, in the 
month of May; but he was there in March, 
pretty soon after the Legislature transferred 
its sittings from Nashville to that place; and 
there his votes were recorded upon the journal, 
and his name also appears in the roll of the 
members entitled to pay for faithful attend- 


ance. 

The State of Tennessee requires an oath of 
every candidate for Congress similar to that 
which we require when an applicant for a seat 
is sworn in, This man went forward and took 
that oath. He swore that he had not yielded 
aid and comfort to the enemies of the United 
States, nor taken any part against us. I am 
indisposed to admit him into Congress in the 
face of that fact. If he took that oath truly and 
justly the House of Representatives can admit 
him without asking us to assent to the passage 
of this bill. If he was authorized honorably to 
take that oath as a candidate under the law of 
‘Tennessee he can be admitted into the House 
of Representatives without question. They can 
permit him to take it over again, or take an 
oath substantially the same, and no appeal need 


i be made to us for our assistance to relieve him 


from any disabilities under existing laws. 

Mr. NYE. Willthe honorable Senator allow 
me to ask him a question ? 

Mr. BUCKALEW. Yes, sir. 

Mr. NYE. i want the honorable Senator to 
tell the Senate why he did not object in the 
caseof Mr. Parrersoy, who swears himself that 
he took the oath of allegiance to that govern- 
ment and swore to execute its laws? I should 
like to know why the Senator did not make the 
same objection to letting him in? 

Mr. BUCKALEW. I regret that the Sen- 
ator was not present on a former occasion when 
I discussed this subject and drew the distine- 
tion between the two cases broadly and clearly. 

Mr. NYE. One served as a legislator, and 
the other as a judge and took the oath. Ido 
not see the difference myself. : 

Mr. BUCKALEW. I am not anxious to put 
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in the Globe a repetition. of my former argu- 
ment. upon. that very point. to show what, an 
essential difference there was in the two cases ; 
“ and yet in that former case, which appealed to 
us strongly tor indulgence and favor, the House 
of Representatives-refused to pass just such a 
bill as this when it was sent over to them for 
their approval. In this case Butler took a 
political office and acted as a member of the 
egislature of Tennessee in all those trying 
times in the early part of the war when the 
position of his State was most important. In 
the case of Senator Parrersoy, he held a judi- 
cial office, or rather he continued to hold it. 
Mr. ‘NYE. I beg your pardon; he was 
élected to it. . canes 
Mr. BUCKALEW. I say he held it before, 
and at the instance of the Union men he was 
reélected and took this oath under duress, 
accompanying it with a protest at the time. 
Mr. NYI. I beg your pardon. 
_ Mr. BUCKALEW. Certainly, itall appears 
in the record of his case. Now, if the Sena- 
tor will ‘excuse me, I have heretofore spoken 
fully on that whole matter, and 1 do not choose 
to waste the time of the Senate by going away 
from the legitimate topics of this debate for 
the purpose. of relieving his mind of difficulty. 
Mr. NYE. I want to ask you one more 
question; and I have done. 
Mr. BOCKALEW. I must decline. 
Mr. NYE. It is the first time { have ever 
asked you a question. | ; 
Mr. BUCKALEW. I must decline, be- 
cause I know the Senate is impatient to con- 
clude this: subject, and I wish to finish my 


gee , 
The PRESIDENT pro tempore. The Sena- 
tor from Pennsylvania cannot be interrupted 
without his consent. 

Mr. BUCKALEW. SuchasI have described 
it is the case of this applicant. This bill is 
for his relief from the disabilities imposed 
upon him by our general legislation; but in 
my opinion he is entitled to no relief, and the 
law should not be dispensed with in his favor. 

Now, sir, I desire to call attention to another 
case about which no inquiry is made of me in 
this debate, and that is the case of a Repre- 
sentative from the State of Kentucky, adjoin- 
ing 'l’ennessee, upon which we have full inform- 
ation in a printed official document upon our 
tables, published by order of the House of 
Representatives. A man named John Young 
Brown, at a particular period in the war, in 
the State of Kentucky, when the people of that 
State took the foolish idea into their heads of 
maintaining a position of neutrality, made a 
speech at a public meeting in which he threat- 
ened resistance to those, North or South, who 
should attempt to move Kentucky from.the 
position which it was proposed she should 
assume. He said that he for one would resist 
the entrance of Federal troops into that State. 
It was a declaration of intention, a foolish and 
improper speech, and doubtless he regrets it 
as much as other citizens of Kentucky regret 
their connection with that movement of neu- 
trality, which was temporary and soon died 
out. It was impossible for the State to hold 
any such position in the war. 

_ Subsequent to that time John Young Brown, 
in common with a large part of the people of 
Kentucky, changed his position entirely, and 
he was a Union man during the war and has 
been since. He was elected to the Jouse of 
Representatives, and appeared there as a 
claimant for a seat some months since. A re- 
port was made to that House, which we had 
furnished to us, setting forth all these facts. 
The Committee on Elections reported to the 
House that that was an unpatriotic speech; 
that it was caleulated to give aid and comfort 
to the enemies of the United States, pronounced 
as it was when the war had broken out, or was 
about breaking out, and when the position of 


Kentucky was material as between the parties | 


to the struggle. He was rejected by the House. 
He wassenthome. It was urged that he could 
not take this oath prescribed by the act of July, 
1862, He was returned ‘to his constituents, 


| 


j 


| 


and they. are without representation in the Hall 
of the. House. < And this took. place, without 
any imputation upon. his present political posi: 
tion or political views, so far as ‘regards patri- 
otism, or upon his conduct in the war subse- 
quent to the delivery of his speech. 

But here comes a bill from the House to per- 
mit his neighbor over the line, in Tennessee, 
to enter. that House in spite of this oath; a 
man with a record a thousand times, worse 
than his. He never did any act beyond mere 
speech that can be tortured into. unpatriotic 
conduct, and that was under particular ciream- 
stances in Kentucky. No bill for his relief ig 
sent here. No resolution is proposed for our 
acquiescence to enable him to take the oath 
under the act of July, 1862. But this man, 
who sat in the Tennessee Legislature, and 
whose career was such as I have described it, 
is to be admitted by our consent and approval 
in passing the pending bill. Sir, this course 
of action is odious, unequal, and unjust. Can 
there be any reason given why different treat- 
ment should be extended to these two: men 
who come from adjoining States? Ifthere be 
any reason in favor of either it is in favor of 
the candidate for a seat from Kentucky; and 
yet it is proposed to discriminate in favor of 
the candidate for admission from Tennessee. 

How was it in the late case from Maryland 
of a claim of membership in the Senate itself— 
a case where a father had given to his son the 
sum of $100 when he was going forth from the 
paternal mansion, as it appeared, to take part 
in the confederate service. ‘That case was so 
well balanced, was so dubious in its facts, that 
the Senate was almost equally divided in re- 
gard to it as to whether Mr. Thomas should be 
admitted to take the ‘oath and to take his seat 
or not. A small majority of the Senate decided 
thathe should not be permitted to take the 
oath, and he was turned away from our doors. 
He was sent back to Maryland rejected, and 
that State was com elled to select another 
citizen to represent her in the Senate of the 
United States. Was any bill proposed for his 
relief, to remove from him any disability he 
had incurred under our laws? Was he aman 
less meritorious than the applicant whois now 
before us? Was not his offense trifling, slight, 
insignificant, compared with the offense of 
taking a seat in a hostile Legislature, and 
satictioning by his presence and by his vote the 
passage of measures to organize his State in 
hostility to the Union ? 

Mr. President, I think it will be the part of 
wisdom, certainly it will be fair, for the Senate 
to refuse the passage of this bill, and to leave 
the House of Representatives with regard to 
the admission of Mr. Butler to stand precisely 


| where it took position in the case of Jobn 


Young Brown, and precisely where the Senate 
stood with regard to the admission of a Sena- 
tor from the State of Maryland. If we pass 
this bill we will have selected, in my judgment, 
the worst one of the cases which have arisen 
during the present session of Congress, in 
either House, under the oath act of 1862; we 
will have extended favor and indulgence where 
we should withhold them. 

I have spoken hurriedly and imperfectly ; but 
I have endeavored to present to the Senate the 
leading and controlling considerations which, 
in my judgment, should induce us to refuse 
admission to this man under the bill which has 
been sent to us by the House. J have refrained 
from entering into any debate upon the general 
question of removing in this way the disabili- 
ties imposed by general laws. I know that 
that question will be involved in bills whieh 
will come up hereafter, and there will then be 
opportunity to discuss it. ! 

Í shall regret, however, the placing of this 


case upon the record as a precedent to be used 


in argument when fature cases shallarise. We 


| are entering upon a very troublesome and very 


doubtful 'systen of legislation. We have gen- 
eral laws which apply to all the inhabitants of 
the southern States, to men of all parties, of 
all sorts who were concerned in the rebellion. 
‘They all bear that character of uniformity of 


application whieh should be borne by.all pyb- 
lic enactments,-excépt. in very peculiar cases, 

` Now, ‘sir, you" are proposing to. select ont 
particulur individuals, and extend ‘to them 
favor.and exemption. I have no doubt. that 
this scheme of legislation will become ex- 
tremely, odious; that when it comes. to. be 
examined by the people of the country, and 
they sce that it cannot be acted upon excep 
with partiality, they will. disapprove of. it. 
Besides, we will find ourselves embarrassed in 
both Houses by these questions of exemption 
from law... They will be coming up constautly. 
If our general laws are. too strict and rigid, let 
them be relaxed.” If there are classes of men 
from whom the pressure of our laws should be 
withdrawn, let us exempt them. If taken in 
their whole effect. those laws are found to bè 
inconvenient and inexpedient, let us repeal 
them altogether; but let us, in any event, regu- 
late the admission of members into Congress 
by general laws which’ shall not be dispensed 
with in favor'of particular applicants while 
they are leftin force to exclude others, | 

The amendment was ordered to be engrossed; 
and the bill to be read a third time. - Thé bill 
was read the third time. ` i 

Mr. BUCKALEW. I ask for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. | 

Mr. VICKERS. Mr. Parrerson, of Ten- 
nesse¢, is paired off with myself... If he were 
here he would vote for the bill and J against it. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 5; as follows: 

YEAS—Messrs, “Cattell, Cole, Conness, Corbett, 
Cragin, Drake, Edmunds, Harlan, Howe, Morgan, 
Morrill of Maine, Nyo, Patterson of New Uampsbire, 
Pomeroy, Ross, Stewart, ‘Thayer, Lrumbull, Van 
Winkle, Willey, Williams, Wilson, and Yates—23., 

NAY5—Messrs. Buckalew, Davis, Hendricks, Me- 
Creery, and Wade~65. 

ABSUENT—Messrs. Anthony, Bayard, Cameron, 
Chandler, Conkling, Dixon, Doolittle,. Ferry, Fes- 
senden, Fowler, Frelinghuysen, Grimes, Henderson, 
Howard, Johnson, Morr: of Vermont, Morton, Nor- 
ton, Patterson of Tennessee, Rumsey, Suulsbury, 
Sherman, Sprague, Sumner, Lipton, and Vickers—26, 

So the bill was passed. 

- Mr. YATES. I move that. the Senate now 
proceed to the consideration of the bill (S. 
No. 11):to admit the State of Colorado into 
the Union. oe 

Mr. HENDRICKS. Does the 
pose to go on with that bill now? 

Mr. YATES. No; to leave it as unfinished 
business. 

The question. being put, there were, on a 
division—16 ayes and 9 noes; nota quorum 
voting. f 

Mr. CONKLING. T move that the Senate 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. i 


Senator pro- 


HOUSE OF REPRESENTATIVES. 
Tucrspay, June 11, 1868. 

The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. C. B. Boywroy. 

The Clerk commenced the reading of the 
Journal of yesterday, but before it was con- 
eluded, 

Mr. CULLOM moved that the further read- 
ing of the Journal be dispensed with. 

No objection was made. 

The SPEAKER. The morning hour has 
now commenced, and the first business in or- 
der is the call of committees for reports, com- 
mencing with the Committee for the District 


| of Columbia. 


NATIONAL HOTEL COMPANY. 


Mr. MeCULLOUGH, from the Committee 
for the District of Columbia, reported back, 
with amendments, House bill No. 366, to in- 
corporate the National Hotel Company of 
Washington city. 

The first amendment reported from the com- 
mittee was to strike out the word ‘selling’ 
and to insert after the word ‘leasing’ the 
words ‘for the sole purpgse of erecting and 
maintaining a hotel as aforésaid.”’ 

The amendment was agreed to. 
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The next amendmént’ ftom the committee 
was to add to the bill the following section i” 

SEC, 5. And be it further enacted, That each stock- 
holder shall be individually Hable for the debts of 
the corporation to the amount of stock held by each 
respectively, and Congress hereby. reserves the right 
to amend, alter, or repeal thischarter at pleasure. i 


The amendment was agreed to. 

The question was upon ordering the bill, as 
amended, to be engrossed and read a third. 

ime. : , 

Mr. UPSON. Is this corporation perpet- 

nal, or isit limited to any numberof years? — 

Mr. McCULLOUGH. It is-not limited; 
but Congress reserves the right to repeal the 
charter at pleasure. 

Mr. UPSON. The question may come up 
as to vested rights under the charter. 

The bill, as amended, was then ordered. to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. - a E 

Mr. McCULLOUGH moved to reconsider 
the vote by which the bill was passed ; and also 
moved that.the motion to reconsider be laid on 
the table. ’ 

The latter motion was agreed to. 

JAMES H. FOSTER. 

Mr. BLAINE. moved that the Committee on 
Appropriations be discharged from the further 
consideration of the petition of James H. Fos- 
ter, for pay due him for services to the Govern- 
ment, and that the same be referred to thie 
Committee of Claims. 

The motion was agreed to. 


POST ROUTE IN MISSOURI. 


Mr. BENJAMIN, by unanimous consent, | 


introduced a bill (H. R. No. 1215) to estab- 
lish a post route from Rocksport to Glasgow, 
in Missouri; which was read a first and second 


time, and referred to the Committee on the 
Post Office and Post Roads. 


R. T. MERRICK. 


Mr. MARSHALL. I ask that the Clerk 
read a paper which I send up to his desk. 

The Clerk read as follows: 

Wasurxaton City, May [June] 9, 1868, 

My Dear Sir: Mr. BUTLER yesterday stated in 
the course of debate as follows: 

“Myr. BUTLER. J will state that J meant to refor 
to Mr. Merrick, the counsel for the prisoner, and W. 
W. Warden, the President’s short-hand writer. And 
ï want to know of this House if I have the right to 
refer to these men, when I have got telegram after 
telegram between these parties?” 

The statement is incorrect in so far as it applies to 


me. 

Until the day of Mr. Woolley’s arrest I had not 
met him since the winter of 1863, and to the present 
time have never communicated with either Mr. 
Warden or Mr. Woolley by telegram or letter. 

desire, therefore, that the statement made by 
Mr. BUTLER to the effect that he has "telegram after 
telegram,’ or the intimation that he has any tele- 
gram whatever passing hetween either of the gentle- 
men named and myself, may be corrected. 

Very truly, yours, _ R. T. MERRICK. 

Mr. MARSHALL. I have asked to have 
this communication read in justice to Mr. Mer- 
rick, who felt that injustice had been done 
him, doubtless through misapprehension. He 
gave me this communication immediately after 
the occurrence, buti have had no opportunity 
to present it before. 

NATIONAL ART UNION ASSOCIATION. 

Mr. McCULLOUGH, from the Committee 
for the District of Columbia, reported back, 
with amendments, House bill No. 864, for the 
incorporation of the National Art Union Asso- 
ciation of the District of Columbia. 

The bill was read at length. ‘The first sec- 


tion provides that Albert Bierstadt, Regis Gig- | 


noux, and Sandford R. Gifford, artists, of New 
York; and Charles Knap, Henry Barnard, 
Frederick B. McGuire, Robert S. Chilton, 
Francis C. Adams, John W. Magill, and Rich- 


rd B. M f Washington, District of || i 
Cie ce Einem th. | to my colleague, L wish to say a 
| panies incorporated by the Legislatures of the | 


Columbia, or any five of them, their associates 
and successors, shall be created a body corpo- 
rate and politic, under the name and style of 
the“ National Art Union Association,” with full 
powers us such to have a common seal, to sue 
and be sued, plead and be impleaded, hold 


i 


i 


| of Columbia. 


real and personal property, and do all acts 
-necessary for the objects of their association. 

. The second section. provides that the objects 
of this association shall be declared to’ be the 
promotion.of art, the encouragement of Amer- 
ican artists, the establishment of-a- national 
gallery of art, and the distribution of works of 
art, such as paintings, engravings, andchromos, 
among the people. 

The third section provides that the princi- 
pal office, or place of business of this associa- 
tion, shall be in the city of Washington, Dis- 
trict of Columbia, with such branches and 


tion may require.- 

The fourth section provides that the capital 
stock of this association shall be not less than 
$50,000 nor more than $100,000, in shares of 
$100 each. . And in all elections by the stock- 
holder each share of stook shall entitle the 
holder to one vote, either in person or by 
written proxy. ' 

The fifth section provides that the manage- 
ment of this association shall be vested in a 
board of five directors, to be elected annually, 
‘with power to fill vacancies; and that they 
shall choose or elect from among themselves 
a president, and shall have power to appoint 
and fix the compensation of a secretary, treas- 


may, from time to time, be required. 

The sixth section provides that the capital 
stock shall be called in and paid in such install- 
ments and at such times as the president and 
directors for the time being may require; and 
the neglect or refusal of any stockholder to 
pay his just proportion of each and every 
assessment shall make a forfeiture to the asso- 
ciation of each share of stock on which one 
or more assessments shall remain unpaid thirty 
days after legal demand, and shall farther sub- 


association from such refusal or default ; pro- 
vided that no stockholder shall vote at any 
election or meeting of the association on whose 
shares any installments or arrearages may be 
due more than fifteen days previous thereto. 
The first amendment reported from the com- 
mittee was to add to section three the following: 


_And when any branch or branches may be estab- 
lished in any State it shall be subject to the laws of 
such State. 


The amendment was agreed to. 


The next amendment reported from the 
committee was to add to section six the fol- 
lowing: 

And Congress hereby reserves the right to amend 
dr repea) this charter at pleasure. 

The amendment was agreed to, 

The question was upon ordering the bill, as 
amended, to be engrossed and read a third 


time. 

Mr. HARDING. I desire to move to strike 
out the third section of this bill, so as to limit 
the operations of this company to the District 
I am opposed to legislating for 
at large, under pretense of making 
ns in the city of Washington. L 
to move to strike out the third section, 
to insert in lien thereof a provision that 


the countr 


operations of. this company shall be lim- 
Ated to the District of Columbia. Under this 


‘pill the company may establish branches in 


i 
H 


‘any State of this Union, subject, it is true, to 
the regulations of the State, but requiring posi- | 


| tive legislation for that purpose. 
| Mr. WASHBURNE, of Ulinois. My col- 
league [Mr. Hanpive] desires, then, to strike 
out the third section? 

Mr. HARDING. Yes, sir. 


Mr. WASHBURNE, of Hlinois. And then 


Mr. INGERSOLL. 


| Mr. Speaker, in reply 
aword. Com- 


various States, such as insurance companies, 
| &e., are always allowed to do business-in any 


| part of the United States, subject to the regu- 
| lations of the States in which they may operate. 


agencies elsewhere as the needs of the associa- 


urer, and such inferior officers and agents as | 


ject the holder to all damages resulting to the į 


| add a proviso at the end of the bill confining |- 
| its operation to this District. 


_ Mr: HARDING. I desire to correct my 
‘colleagne. Companies incorporated by any 
of the States have. no legal right to operate 
‘elsewhere than in the State by which they are 
incorporated. ; : 

Mr. INGERSOLL. My colleague is: mis- 
| taken. : 

Mr. HARDING. If they operate in other 
States, it is by permission of those States. 

“Mr. INGERSOLL. Of course. 

Mr. HARDING.. This biil proposes to give 
the company the right to establish: branches 
in other States subject to regulation by those 
States. © - 

Mr. INGERSOLL. Suppose the regula- 
tion of a particular State provides that no for- 
cign company shall do business there at all, 
can such a company carry on its operations 
there? ` ' 

Mr. HARDING. I grant that in such a 
case the authority given in this bill would be 
inoperative; but I do not think it proper that 
i we should require a State to forbid by affirm- 
| ative legislation the operations of any of these 
companies incorporated by Congress. 
< Mr. INGERSOLL. Mr. Speaker, I make 
the assertion that my colleague cannot name a 
State of the Union which by its law excludes 
foreign corporations from doing business within 
its limits under proper regulations. Now, when 
Congress authorizes a company to do business, 
why should the company, becanse organized 
in this District, be subjected to restrictions 
which are not imposed upon similar corpora- 
|| tions created urider State laws? Congress is, 
of course, the only legislative. authority that 
can create a corporation within this District; 
and why should not a corporation created by 
the authority of Congress exercise in the State 
of Illinois, for instance, the same powers which 
are exercised there by acompany incorporated 
by the State of Massachusetts or Connecticut? 

Mr. McCULLOUGH. Mr. Speaker, I wish 
to add but one word to what has been said by 
the chairman of the committee, [Mr. IxerR- 
SoLL.) If the objects of this bill are proper, E 
can see no good reason why the company which 
| it proposes to organize should not have a 
branch in New York or Philadelphia or Balti- 
more; or any other city of the Union, in accord- 
ance with the laws of the respective States. 
This is the effect of the amendment which the 
committee have inserted. 

Mr. HARDING. The gentleman will allow 
me to say that there is nothing to prevent this 
company from going to Pennsylvania or any 
other State and obtaining a charter there; but 
we should not expressly authorize it to operate 
there, subject only to regulation by the partic- 
ular State. Lhold thatour national Government 
was not constituted for the purpose of creating 
| corporations to operate in the several States. 
Mr. McCULLOUGH. I demand the previous 
| question. 

Mr. WASHBURNE, of Illinois, Has the 

amendment suggested by my colleague [Mr. 
| Harpine] been received? 
The SPEAKER. Doesthe gentleman from 
| Maryland allow that amendment to be offered? 
{ Mr. McCULLOUGH. No, sir; I decline 
to allow it to be offered. I call for the pre- 
vious question. 

The previous question was not seconded. 

Mr. McCULLOUGH. I will consent that 
the amendment be offered and then renew the 
demand for the previous question. i 

Mr. ASHLEY, of Ohio. I hope we will 
have no more of these corporation acts reported 
for the action of the House. I bope this will 
be recommitted to the committee with instruc- 
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| tories? oen : 

| “Mr. HARDING. Iam willing to yield to 
| 
i 
t 


the suggestion of the gentleman from Ohio. 
The SPEAKER. The amendment of the 
entleman from Illinois [Mr. Harpixc]is now 
ending, and the gentleman from Maryland is 
entitled to the floor. 


ig 
[P 
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The amendment was reported.as follows: 


Strike out the words, “with such. branches and 
agencies elsewhere as the needs of the association 
may require,” and in liew thereof insert’ and the 
operations of said association shall be confined to 


said District of Columbia,’ 
Mr. McCULLOUGH. Irenewthe demand 
for the previous question. 
The House divided}: and there were—ayes 
41, noes 415. no quorum voting. 
The Speaker ordered tellers; and appointed 
Mr. McCuLouen, ‘and; Mr. AsaLey of Ohio. 
The. House again: divided; and the tellers 
reported—ayes §8, noes 38: ; 
So the previous question was seconded. 
The main question was then ordered to be 


abe. 
a Mr. ASHLEY, of Ohio.. I move that the 
bill and amendment be laid on the table. 

Mr. WASHBURNE, of Illinois. Idemand 
the yeas and nays. ; 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 60, nays 56, not voting 
73; as follows: - 


YEAS—Messrs. Ames, Delos R. Ashley, James M. 
Ashley, Baker, Beaman, Beatty, Benjamin, Blair, 
Bromwell, Broomall, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Cook, Cornell, Govode, Dawes, 
Delano, Dodge, Donnelly, Eckley, Eggleston, Ela, 
Eliot, Perriss, Fields, Garfield, Gravely, Harding, 
‘Ohester D. Hubbard, Julian, Kelsey, Ketcham, Laf- 
jin, Mercur, Miller, Moore, Morrell, Mullins, New- 
comb; O’ Neill, Paine, Peters, Poisley, Pomeroy, Price, 
Raum, Sawyer, Scofield, Spalding, Starkweather, 
Thaddeus Stevens, Taffo, Taylor, Trowbridge, Van 
Aernam, Ward, Cadwalader C. Washburn, and Elihu 
B..Washburne~60. > 

NAYS—Messrs. Baldwin, Barnes, Beck, Benton, 
Boyer, Brooks, Buckland, Burr, Cake, Chanler, Co- 
burn, Cullom, Driggs, Farnsworth, Ferry, Getz, Gloss- 
brenner, Grover, Halsey, Higby, Holman, Hopkins, 
Hotchkiss, Richard D. Hubbard, Hunter, Ingersoll, 
Judd. Knott, Koontz, Lincoln, Lynch, Marshall, 
McClurg, McCullough, Morrissey, Niblack, Nunn, 
Phelps, Pike, Pile, Randall, Schenck, Aaron F, Ste- 
vens, Stewart, Stokes, Taber, ‘Thomas, Lawrence S. 
Trimble, Upson, Van Auken, Van Trump, William B. 
Washburn, Welker, William Williams, Windom, and 
Woodward—56, 

NOT VOTING—Messrs. Adams, Allison, Ander- 
son, Archer, Arnell, Axtell, Bailoy, Banks, Barnum, 
Bingham, Blaine, Boutweli, Butler, Cary, Dixon, 
Eldridge, Tinney Fox, Golladay, Griswold, Haight, 
Hawkins, Hill, Hooper, Asahel W. Hubbard, Hul- 
burd, Humphrey, Jenckes, Johnson, Jones, Kelley, 

crr, Kitchen, George V. Lawrence, William Law- 
rence, Loan, Logan, Lou hridge, Mallory, Marvin, 
Maynard, McCarthy, McCormick, Moorhead, Mun- 

en, Myers, Nicholson, Orth, Perham, Plants, Poland, 
ruyo; Robertson, Robinson, 
Shellabarger, .Sitsreaves, Smith, Stone.. Jobn Trim- 
ble, Twichell, Burt Van Horn, Robert T, Van Horn, 
Van Wyck, Henry D. Washburn, Thomas Williams, 
James F. Wilson, John ‘I. Wilson, Stephen F. Wil- 
son, Wood, and Woodbridse—73. 


m the bill and amendment were laid on the 
table. 

Mr. COVODE moved to reconsider the vote 
by which the bill and amendment were laid on 
the table; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCH. , 


Mr. Hitt was granted leave of absence for 
four and Mr. Joxes for ten days. 


CASE OF REV. JOHN M’MAHON. 


Mr. HUNTER. Iask the gentleman from 
Illinois to yield to me to offer a resolution of 
inquiry. 

Mr. INGERSOLL. I will if it gives rise to 
no debate. 

Mr. HUNTER. I offer the following pre- 
amble and resolution for reference to the 
Committee on Foreign Affairs. 

The Clerk read as foHows: 


‘Whereas it appears from the Kingston, Canada 
West, Daily News and other Canadian daily papers, 
that Rev, John McMahon, a Catholic priest, and a 
citizen of the State of Indiana, who was convicted 
and sentenced to imprisonment in the penitentiary 
for the period of fifteen years for having exercised 
his sacerdotal duties toward the Fenian dead and 
wounded in the Fenian invasion of 1866, has been 
flogged in the Kingston penitentiary for having in 
his possession a copy of the Irish American newspa- 
per, published in New York, and because he would 
not reveal the name of the party whose charity 
favored him with this glimpse of the outer world: 
Therefore, . y 

Be it resolved, That the Committee on Foreign 
Affairs make inquiry as to the facts of the case, and 
if it be found that such: brutal outrage has been in- 
flicted as above stated, that the cominittee report to 


Ross, Selye, Shanks,’ 


this House what steps should be taken in the matter: 
and the committee further inquire, if such acts of 
brutality upon Amorican citizens, if not the seatence 
of penal servitude for a political offense in itself, be- 
not an outrage upon the honor and:sovercignty:of 
the United States; and for the above purpose the 
committee shall have authority to send for persons 
and:papers and report at any time. j 


The SPEAKER. There is no objection, and 


the resolution is received. : 

Mr. WASHBURNE, of Minois. I should 
like to have some explanation. | 

Mr. INGERSOLE. I do not want any ex- 
planation, nor does my colleague. Helonly 
T to exhaust the morning hour.’ [Laugh- 
ter. i 

Mr. WASHBURNE, of Ilinois. I hope my 
colleague will preserve his temper. I have a 
riglitto ask for explanation, as the resolution 
is before the House. : 

Mr. INGERSOLL. I only let the resolution 
in provided it gave rise to no debate. 

Mr. WASHBURNK, of Hiinois. It is not 
in order to withdraw it; the resolution is 
before the House. f 

The SPEAKER. The gentleman from Illi- 
nois [Mr. INGERSOLL] is entitled to the floor 
to make any motion. 

Mr. INGERSOLL. Have I not a right, 
having yielded the floor only on condition that 
the resolution should take no time or lead to 
no debate ? 

Mr. HUNTER. I call the previous question. 

Mr. WASHBURNE, of Illinois. “I want 
some information in regard to the matter; but 1 
do not care about arming this conimittee with 
power to send for persons and papers, and put 
the country to expense, without knowing some- 
thing of the facts. 

The SPEAKER. If the gentleman from 
Illinois states that he yielaed to allow the 
resolution to be offered, upon the condition 
he states, he can resume the floor to the exclu- 
sion of the resolution. 

Mr. INGERSOLL. I do so because my 
colleague objected. Personally I have no 
objection to the introduction and reference of 
the resolution if my colleague does not object 
to it. 

Mr. WASHBURNE, of Hlinois. Iwill not 
allow it to be referred if I.can avoid it, 

Mr. HUNTER subsequently agreed to strike 
out that part which relates to sending forper- 
sons and papers. 

Mr. WASHBURNE, of Ilinois, withdrew 
his objection. 

The resolution was then agreed to. 

Mr. HUNTER moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ALEXANDRIA CANAL, 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back the 
bill (H. R. No. 892) relating to the Alexandria 
canal, with a substitute therefor. 

The substitute was read, as follows: 


Whereas by an act of Congress, on the Sth day of 
May, 1880, the Alexandria Canal Company was incor- 
porated, and authorized and empowered to \con- 
struct, operate, and maintain a canal from George- 
town, in the District of Columbia, to Alexandria,‘in 
the State of Virginia, with an aqueduct across thei 
Potomac river at Georgetown; and whereas by an 
act of the General Assembly of the State of Virginia, 
passed on the 16th day of February, 1866, the. board 
of public works was authorized to unite with the 
corporate authorities of the city of Alexandria in 
making disposition of the Alexandria canal, in order 
torepairand make saidcanatavailable: and whereas 
said board of public works did. in pursuance of said 
authority, so unite with said corporate authorities, 
and did by their joint vote, and a vote of a majority 
of the stockholders of said canal company, empower 
and direct the president and directors of the said 
canal company to lease the said canal for the period 
of ninety-nine years; and whereas the said president 
and directors, in pursuance of said authority. did, on 
the 16th day of May, 1866, grant, lease, and convey 
the said canal, its aqueduct, locks, banks, lands, 
gates, and property of all deseription to Henry H. 
Wells, Philip Quigley, and William W. Dungan, the 
grantees therein named ; and whereas afterward, and 
by an act passed by the General Assembly of the 
State of Virginia on the 17th day of April, 1867, the 
said lease was ratified and affirmed, and the lessees 
were further authorized and empowered to build, 


operate, and maintain a.new aqueduct and: in: cot- 
junction therewith a railroad and- a- road bridge 

across said piers; and tobulu, operate, and uiaintain 

a railroad. from. Georgetown «to. Alexandrias -and 

whereas the said lessecs have cateredinto possession 

ofand repaired thesaid..canal; and. have erecteda 

new, aqueduct.across. ihe said: Potomac river upon the 

said picrs connecting the Ghespeako,and Ohio canal 

with the said Alexandria canal: Therefore: 

Beit enacted by the Senne tnd House of Lepresent- 
atives of the United States of America in Congress assem- 
bled, ‘That the said grant, lease, and conveyance be, 
and-the sumeis hereby sanctioned, ratified, andcon-- 
firmed; and the said president. and directors,,of 
the said canal company are hereby authorized: an 
empowered to execute any and al other teases, 
agreements, and conveyances that may be necessary 
to render the said lease valid and effectual... Lhesaid 
aqueduct across. the Potomac river from Georgetown 
to the Virginia shore, and’so connecting the said 
canals, is hereby declared to be a lawful structureia 
its present:position and elevation, anything invany 
law or laws. of the United States or of any State to 
the contrary notwithstanding. : i eran 

Sec: 2. And bé it: further ‘enacted; That the said 
lessees, their associates, their heirs, and assigns are 
hereby authorized and empowered to maintain and 
operate said aqueduct,'and to erect, build, operate, 


! and maintain across the Potomac rivertrom George-~ 


town, in the District of Columbia, to the Virginia 
shore, upon and over the stone piers upon which the 
aqueduct now rests, in conjunction therewith, a 
bridge of wood, iron, or stone, with one or more ways 
forthe passage of persons, animals, and vehicles, and 
also with one or more tracks or ways for, the passage 
of engines and cars, with such other conveniences as 
are usual or necessary for a raijroad. . 

Sec. 3. And be it further enaeted, That it. shall be 
lawful for the said jessees, their assoviutes and. suc- 
cessors, to lay out, construct, maintain and operato 
WV railroad across said bridge from Georgetown, in the 
District of Columbia, to thë city of Alexandria, inthe 
State of Virginia, and to connect with the Orange 
and Alexandria railroad, and Alexandria, Loudoun, 
and Hampshire railroad at Alexandria, or with any 
other railroad rupning to said city, or with any rail- 
road running to Georgetown, in the District. of Co- 
lumbia; and it shall be lawful for the said lessees, 
their associates, theit successors, to lay out, build, 
operate and maintain the said railroad upon the 
berme bauk of said canal, in whole or in part, with 
power and authority to diverge taerefrom when and 
as often as may be necessary, ia order to obtain the 
best and most direct route between said aqueduct 
and the city of Alexandria: Provided, however, That 
said railroad shall not be so laid out, constructed, or 
operated, as to impede or interfere with the conven- 
ient and legitimate use of the said canal or aque- 
duct as a canal, and forthe transportation of persuns 
and.property by water. ` : . 

Sse 4. And beit further enacted, That it shall be 
lawful for the said dessees, their associates and suc- 
cessors, to transport passeugers, treight,. and baggage 
over said railroad, and to collect fare or tolls for the 
same; and they may have such other rights and pow- 
ers, and. under such restrictions as at present are 

rovided in the general railroad laws of the State of 

irginia: And itte further provided, Thatin case the 
Alexandria Canal Company shali. eleet, as by the 
terms of said Jease they have the right to, to reénter 
and repossess the said canal, said company shall also 
have the right at. the same time to tako possession 
of the said railroad and bridge, by first paying the 
lessees and their successors the actual yalue of the 
superadded and superimposed works, to be ascer- 
tained by referees to be equally chosen by the presi- 
dentand directors of the Alexandria Canal Company, 
and the lessees and their successors, said.referees to 
choose an umpire, if one should become necessary, 
in order to agree upon such value: but if the said 
canal company shall not so elect to reénter and pos- 
sess said canal and acquire said railroad and bridge, 
then said bridge and railroad, with all its prop- 
erty, rights, and effects shall be and remain the 
property of the lessees and their associates, with full 
power to maintain thesame, but they shall repair and 
be liable for all damages which may at any time be 
done to the said canal by said railroad, or which may 
be caused by the use of any of the canal property tor 
the purposes of the railroad; said railroad tobe kept 
on (he same footing as postal roads are required to 
be kept, and the same is herchy declared to be a 
postal road. 

Sec. 5. And be it further enacted, That as soon as 
the said bridge is so far completed as to be ready, fit, 


“and conyenient for the passuge of persons, animals, 


and vepicies, the said lessees, their successors, and 
their legal representatives way demand, have, and 
receive, in advance, the following tolls, to wit: for 
any foot passenger crossing over said bidge, two 
cents; for any horse, mule, or jack, every ox or 
other horned cattle, five cents; for every vehicle 
drawn by ene animal, fifteen -cents; drawn by two 
animals, twenty-five cents; drawn by four animals, 
thirty-five cents; but no extra charge shall be made 
for the driver of such vehicle; for every hog, sheep, 
or other live creature, one cent: Provided, however, 
That it shall be lawful for said Jessees to commute 
these rates to persons requiring yearly passes; which 
said rates or other lower rates to be by them pre- 
scribed from time to time, the said lessees may de- 
mand in advance or may sue for, have and receive 
of and from any person who shall pass over said 
bridge, or who shall send, ride, or drive any animal 
or vehicle over the said bridge without first paying 
said tolls. And any person who shall attempt to 
injure said bridge, or to pass over the same, or to 
pass his animais over it without first paying the tolls 
prarcrihed herein, or shall attempt to force said 

Tidge,shall be deemed guilty of a misdemeanor and 
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be subject to a fine of not less than five dollars nor 
more than ten dollars for each offense, to be collected 
in any court having jurisdiction of misdemeanors in 
the District of Columbia: Provided, however, That a 
conviction for such misdemeanor shall not in any 
wise be a bar to any suit brought to. recover damages 
for any injury to said bridge: Provided, however, That 
said bridge is open and frée for the passage of troops 
and munitions of war. by the United States without 
charge or compensation of any kind. 


_ Mr, WASHBURNE, of Ilinois. Į now de- 
sire to have the original bill read, as I desire 
to make a point of order upon it. 

_The SPEAKER. The. fifth section is the 
only one in which the original bill differs from 
the substitute. f 

Mr. WASHBURNE, of Illinois. I do not 
know what the substitute is, as it has not been 
printed. Idesire that the original bill shall 
be read, 

Mr. INGERSOLL. The only difference be- 
tween the substitute. and the original bill is in 
the fifth section. My colleague demands the 
reading of the entire original bill just because 
he has a right to do it, and not because he has 
any good reason. D É 

Mr. WASHBURNE, of Illinois. 
tleman has no right to say that. 

The SPEAKER.. The gentleman from Ii- 
nois [Mr. Wasusurse] has a right to demand 
the reading of the original bill. 

Mr. INGERSOLL. I know he has, and I 
have a right to disclose what his motive is. 

The SPEAKER. The gentleman might 
have reported the substitute as an original bill. 

Mr. INGERSOLL. Well, sir, I have au- 
thority to do that. 

The SPEAKER. The gentleman has, how- 
ever, reported it otherwise, as a substitute. 

The Clerk then proceeded to read the ori- 
ginal bill, but before he had concluded the 
reading the morning hour expired. 

The SPEAKER. The bill goes over until 
the morning hour of Tuesday next. 

Mi. WASHBURNE, of Mlinois. Task my 
colleague to have his substitute printed. 

Mr. INGERSOLL. Ihave no objection to 
that, if it can be printed before the bill comes 


up again, 

The SPEAKER. The bill will not come up 
again until Tuesday. 

Mr. INGERSOLL. Then it can undoubt- 
edly be printed before that time; and I move 
that the substitute be printed. 

The motion was agreed to. 


ORDER OF BUSINESS, 


The SPEAKER. The business before the 
house is the consideration of the bill (H. R. 
No. 929) to promote American commerce, 
reported by the gentleman from Massachusetts, 
[Mr. Exrot,] from the Committee on Com- 
merce, on the 27th of May last, and by unan- 
imous consent ordered to be considered yester- 
day after the morning hour and then postponed 
until to-day. 

MURDERS IN SOUTH CAROLINA. 


Mr. ASHLEY, of Ohio. Iask the unani- 
mous consent of the House to offer the follow- 
ing preamble and resolution : 


Whereasinformation, regarded as reliable, hasbeen 
received that Solomon Dill, of Camden, South Caro- 
lina, late a member of the constitutional convention 
in said State and a member elect to the Legislature, 
together with two colored men, citizens of the United 
States, were brutally murdered on the night of the 
6th instant, at the residence of said Dill, for no other 
reason than their devotion to the Union and the Gov- 
ernment; and whereas in pursuance of the same 
system of organized assassination Mr. W. I. Mixon, 
school commissioner elect for Barnwell county, South 
Carolina, was also recently, assaulted by armed des- 
peradoes and dangerously, if not mortally, wounded: 
Therefore, f ’ 

Resolved, as the sense of this House, that General 
R. K. Scott, the Governor elect, should at once take 
the most active measures for T 
assassins and murderers, and to that end he is 
requested to offer a reward of $10,000 for their prompt 
apprehension. i 

P Resolved further, as the sense of this House, that 
it is the duty of the general commanding of said dis- 
trict to apprehend and place in close custody all well 
known desperadoes residing in the vicinity where 
srid murders were committed as a measure necessary 
to aid in revealing the murderers and. to check the 
recurrence of such acts in the future. 


Mr. BROOKS. What is it proposed to do 
with that resolution ? 


The gen- 


the arrest of the said | 


Mi, SHLEY, of Ohio.. I desire to make 
a shor#tatement, and then I shall ask a vote 
on the résolution. = Se 

Mr. TRIMBLE, of Kentucky. I object to 
the resolution. Sed aot oe 

„Mr. BROOKS. T hope the gentleman from 
Kentucky will not object if the gentleman from 
Ohio will accept an amendment providing that 
the committee shall also. investigate as to the 
outrages perpétrated on and the murders of 
Democrats under the government of Tennes- 
see dnd under the military governments of Ala- 
bama and North ‘Carolina. are: 

_ The SPEAKER. The gentleman from 
Kentucky [Mr. TRIMBLE] objects to the reso- 
lution and it is not before the House. 

Mr. ASHLEY, of Ohio. Then [I give notice 
that I will introduce it on Monday. 

The SPEAKER. The resolution is not 
before the House, the objection of the gentle- 
man from Kentucky [Mr. Trimsix] preventing 
its introduction. 


FOREIGN INSURANCE COMPANIES. 


The SPEAKER, by unanimous consent, laid 
before the House, a communication from the 
Secretary of the Treasury, transmitting a copy 
of a letter from the Secretary of State, relative 


to one of the provisions of a bill now pending 


before the House, proposing to tax foreign 
insurance companies three per cent. upon their 
gross premium receipts; which was referred 
to the Committee of Waysand Means. 


RECONSTRUCTION EXPENSES. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting estimates by the Paymaster Gen- 
eral for deficiencies of appropriations required 
for reconstruction purposes in the various 
military districts; which was referred to the 
Committee on Appropriations. 


MESSAGE FROM TILE PRESIDENT. 


A message in writing from the President 
was communicated to the House by Colonel 
Wirum Q. Moors, his Private Secretary ; 
who also informed the House that the President 
had approved and signed an act and joint 
resolutions of the following titles : 

An act (H. R. No. 1083) for the relief of 
Thomas McLean ; 

A joint resolution (H, R. No. 251) authoriz- 
ing the Secretary of War to furnish supplies 
to an exploring expedition ; 

A joint resolution (H. R. No, 284) to pro- 
vide for the removal of a suit pending in the 
circuit court of Jefferson county, West Vir- 
ginie, to the circuit court of the United States ; 
an 

A joint resolution (H. R. No. 287) for the 
restoration of Captain James F. Armstrong, 
United States Army, to the active from the 
retired list. 

GREAT AND LITTLE OSAGE INDIANS. 


Mr. CLARKE, of Kansas. I ask unanimous 
consent to submit the following preamble and 
resolution for consideration at the present 
time: 

Whereas it is reported that a treaty has recently 
been concluded with the Great and Little Osage In- 
dians, by which it is proposed to transfer eight mil- 
lion acres of land, located in the State of Kansas, to 
a railroad corporation; and whereas it is reported 
that by the provisions of said treaty the people 
of the United States are excluded from the rights of 
homestead and preémption settlement; and whereas 
it is also reported that improper influences have been 
used to accomplish the framing and signing of said 
treaty, and that the interests of the Indians and 
of the people have been grossly and fraudulently 
neglected; ‘Therefore, 


“Resolved, That the President is hereby directed to | 


furnish to this House copies of all instructions, rec- 
ords, and correspondence connected with the cem- 
mission authorizedto make the above-named treaty, 
and copies of all propositions made to said com- 
mission from railroad corporationsor by individuals; 
and the President is requested to withhold said treaty 
from the Senate until a full investigation can be had 
and report made by the Committee on Indian Affairs 
of this House. 


Mr. STARKWEATHER. I object. 
STILLWATER AND ST. PAUL RAILROAD. 


Mr. DONNELLY, by unanimous consent, | 


introduced a bill (H. R. No. M6) regulating 


H 


the disposition of:the land grant: already. made 
for a railroad from Stillwater. to St. Panl, 
Minnesota ; which was read a. first and second 
time, referred to the Committee on the Public 
Lands, and orderéd to ‘be printed. 

Mr. TROWBRIDGE. I move to reconsider 
the various votes of reference this, morning; 
and J also move that the motion to reconsider 
be laid on the table. Se 
~ The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. FARNSWORTH. I move that -the 
House now proceed to the consideration of 
business upon the Speaker's table. 

Mr. WASHBURNHE, of Illinois, I desire 
to ask my colleague [Mr. Farwsworru] for 
what purpose he desires to proceed to business 
upon the Speaker’s table? F 

Mr. FARNSWORTH. To dispose of some 
amendments of the Senate to various bills, 
some of which have been laying there for two 
or three weeks. 

Mr. WASHBURNE, of Illinois. 
or reference to committees? 

Mr. FARNSWORTH. Some by action and 
some by reference. 

The question was then taken upon the mo- . 
tion of Mr. FARNSWORTH, to proceed to the 
consideration of business upon the Speaker’s 
table; and upon a division there were—ayes 
50, noes 35; no quorum voting. i 

Tellers were ordered ; and Mr. FARNSWORTH 
and Mr. BURR were appointed. ; 

Mr. SCOFIELD. 1 desire to inquire of the 
Chair if the reconstruction bill has come back 
from the Senate? 5 

The SPEAKER. It has not. The Chair is 
informed that the bill is now being discussed 
in the Senate upon a motion to reconsider. 

Mr. SCOFIELD. Then I hope we will not 
go to business upon the Speaker's table until 
that bill comes back. 

The House again divided; and the tellers 
reported that there were—ayes thirty-seven. 

Before the noes were counted, 

Mr. FARNSWORTH said: I withdraw the 
motion to proceed to the consideration of 
business upon the Speaker’s table. 


GREAT AND LITTLE OSAGE INDIANS. 


The SPEAKER laid before House the fol- 
lowing message from the President ofthe Uni- 
ted States: 

To the House of Representatives : 

In reply to the resolution of the House of Repre- 
sentatives of the lst instant, I transmit herewith a 
report from the Secretary of the Interior in reference 
to the treaty now being negotiated between the Great, 
and Little Osage Indians and the special Indian com- 


missioners acting on the part of the United States. 
ANDREW JOHNSON. 


Wasxinctox, D. C., June 10, 1868. 


Mr. CLARKE, of Kansas. I move that the 
message of the President, with. the accom- 
panying documents, be printed and referred to 
the Committee on Indian Affairs, with instruc- 
tions to investigate the circumstances attending 
the negotiation of the treaty therein referred 
to, and with power to send for persons and 


apers. 
P Mr. CULLOM. Is that motion in order? 

The SPEAKER, It is; but the Chair will 
first take the question on the first part of the 
motion, that the message and accompanying 
papers be referred to the Committee on Indian 
‘Affairs and ordered to be printed. If there 
be no objection, that will be considered as 
agreed to. 

‘There was no objection. 

The SPEAKER. The question now recurs 
on the motion that the Committee on Indian 
Affairs be instructed to investigate the facts 
referred to in the documents, with authority 
to send for persons and papers. 

Mr. CHANLER. I object. 

TheSPEAKER. The gentleman from Kan- 
sas has the right to make the motion, as it grows 
out of the question now before the House. 

The motion was agreed to. 

Mr. CLARKE, of Kansas, 
sider the votes just taken; 


By action 


moved to recon- 
and also moved 
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hë niotion fò reconsider Be Taid 


that 
table, ooo AS i 
“* The latter motion was agreed to.” 
PROMOTION OF AMERICAN. COMMERCE, 
““TheSPEAKER. The first businéés in order 
after the morning hour is ‘the bill (H. R. No. 
929) to promote Americancomierce, on which 
the gentleman from Massachusetts [ Mr. ELIOT] 
is entitled to the floor” pE Ls 
Mr. ELIOT. Mr: Speaker, gentlemen on 


both sides of the House are desirous that. this | 


Bill should be postponed for a few days, in 
order that the fax bill may be procééded with. 
The gentletnan’ from Ohio [Mr. Scuexcr] 
gave notice yesterday that when this bill from 
the Committee on Commerce’ should come 
‘before the House he would ask its postpone- 
ment. I am very anxious that when. it shall 
come up for discussion, it shall have the atten- 
tion'of the House, so that some final decision 
may be reached. I therefore, at the request 
of several gentlemen, move that the bill (H. 
R. No. 929) to promote American commerce, 
and the emigrant bill which is to be considered 
in*connection with it; be postponed until next 
Wednesday, after the morning hour, with the 
sáme priority that those bills now have; and I 
‘will say frankly that if the tax bill shall then 
be under discussion I shall probably ask that 
this subject may be still further postponed. 

_, The SPEAKER. If there be no objection, 
the'motion of the gentleman from Massachu- 
setts [Mr. Eiror] will be regarded as agreed to. 

There was no objection, 


DISPENSING WITIT EVENING SESSION. 


` Mr. SCHENCK. I rise for the purpose of 
moving that the House resolve itself into Com- 
mittee of the Whole upon the tax bill, 

_Mr. GARFIELD. I hope my colleague will 
give way for a motion the object of which I 
will state. In view of the fact that the House 
has now been occupied for a number of nights 
in succession, I desire to move that the session 
of to-day be continued till half past five o'clock, 
‘and that then we adjourn, thus dispensing with 
the evening session. I think this proposition 
will be generally acceptable. 

Mr. CULLOM. I object to it. 
idMy. GAREIELD, I wouldlikemy colleague 
[Mr. Scuexck] to: say whether. he will not con- 
sent to the proposition I have made. . : 

Mr. SCHENCK. Ihave been applied to by 
a great many gentlemen, who complain that to 
work every night in the week is too much. 
‘We have met now three nights in succession, 

‘and I would assent to my colleague’s proposi- 
tion if the House would certainly keep a quo- 
rum here till half past five o’clock. If that 
arrangement cannot be made I shall object. 

- Mr. GARFIELD. I have no doubt the 

House will agree to that. 

The SPEAKER, The Chair will state that 
& majority of the House can rescind the order 
for an evening session; but it requires unan- 
imous consent to order that the House or the 
Committee of the Whole shall remain in ses- 
sion, till a particular order, thus precluding a 
motion that the House adjourn or the commit- 
tee rise. = 

Mr. SCHENCK. I am aware of that, and 
hence Task that there shall be unanimous con- 
sent to the arrangement. 

Mr. MULLINS. Ishall not consent. 
us go on as we have done, 

Mr. SCHENCK. I donot mean to ask that 
the standing order shall be rescinded except 
for to-day, so that gentlemen may have one 
evening’s rest. 

Mr. GARFIELD. My proposition had ref- 
erence only to to-day. s 

Mr. TROWBRIDGE. Ithink the gentle- 
man could more readily obtain assent to a 
proposition for meeting at an earlier hour. 

Mr. SCHENCK. If Ido not get unanimous 
consent I cannot yield to the suggestion, 

„Mr. MULLINS. TI object. Iam opposed 
to making arrangements one day and disar- 
‘fangipg them the next: 
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O = INTERNAL f Ta 

Mr. SCHENCK. I move th 
suspended, and that the Hous 
into Committee of the Whole on 
the Union.on the tax bill: oy 
. The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union. (Mr. 
Pomeroy in the ehair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R, No. 1060) to reduce into one act and to 
amend the laws relating to internal taxes... 

The CHAIRMAN... ‘The pending paragraph 
was as follows: D R 


„Manufacturers, not- otherwise. charged. with: a spe- 
cial tax, shall each pay ten dollars; and all maru- 
facturers whose annual sales exceed $5,000 (except 
those otherwiso provided for, or those on whose prod- 
ucts a specific tax is imposed.) shall pay two.dollars 
for each additional $1,000 on the amountof their sales 
in excess of $5,000. Every person who shall manu- 
facture by hand or machinery, in whole or in part, 
any goods, wares, or merchandise, and whose annual 
sales of such products shal! exceed $3,000, or who shall 
manufacture or prepare forsale any article or com- 
pound on which a specific tax is not imposed, or who 
shall put up for sale in packages, with his own name 
or trade-mark thereon, any article or compound on 
which aspecifix tax is notimposed, shall be regarded 
asa manutacturer. But in making the assessment 
of tax a deduction shall be allowed of all sales in- 
cluded in the return of any manufacturer which shall 
be shown to have been made by or through any 
authorized agent of such manufacturer, such agent 
having included such sales in the return made by 
him to the assessor or assistant assessor of. the dis- 
trict in which he is doing business, and having paid 
the tax thereon. 


The pending amendment, offered by Mr. 
SCHENCK, was as follows: 


Strike out the paragraph, and in lieu thereof insert 
as follows: 

Whose annual sales exceed $5,000 shall each pay 
ten dollars, and if no specific or stamp tax is imposed 
on their products shall pay, in addition, two dollars 
for each $1,000 of sales in excess ot $5,000. And mañ- 
ufacturers’ returns shall include all sales made in 
general for the account of tho manufacturer, Every 
person who shall manutacture by hand or machin- 
ery, in whole or in part, any goods, wares, or mer- 
chandise, or who shall manufacture or prepare for 
sale any article or compound on which a specific or 
stamp tax is not imposed, or who shall put up for 
sale in packages with his own name or trade-mark 
thereon, any article or compound on which a special 
orstamp tax is not imposed, shall be regarded ds'a 
manufacturer: Provided, | 


the state. of 


That no person shall be 
regarded as » manufacturer who simply makes but- 
ter and cheese, or either of them, for his own con- 
sumption or for market, ; 

The pending amendment to the amendment, 
submitted by Mr. Jarry, was to insert *‘ex- 
cept unmanufactured lumber and breadstu ffs.” 

Mr. SCHENCK. Mr. Chairman, gentlemen 
should know how this question now stands. It 
is thus: the Committee of Ways and Means 
have proposed a modification of this whole 
paragraph, so as to make it clear that all man- 
ufacturers who sell less than $5,000 a year are 
released from any tax on sales or any. tax 
whatever. To this an amendment has been 
offered excepting breadstuffs and lumber. 

The CHAIRMAN. No furtheramendment 
is now in order. 

The committee divided on Mr. FERRY’S 
amendment; and there were—ayes 28, noes 
40; no quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Ferry and Mr. NIBLACK. 

The committee again divided ; and the tellers 
reported—ayes 48, noes 48. 

So the amendment to the amendment was 
rejected. ` 

Mr. CULLOM. I move to amend the 
amendment by inserting ‘‘ except the manufac- 
ture of sugar from beets.”’ 

Mr. Chairman, I trust the Committee of 
Ways and Means will accept that amendment. 
This is an interest which has just been started 
in the United States. ‘There are only two or 
three establishments now manufacturing sugar 
from beets, and, so far as I know, upto this 
time none of them have made anything, although 
their sales may be over $5,000 per annum. 

Mr. SCHENCK. Our idea is to equalize 
the burdens of taxation, and we have relieved 
everybody whose sales do not exceed $5,000 
a year. If these are small concerns struggling 
into existence, then they have not reached that 
amount of sales, und are not taxed at-all. 


ENCE.. Then they. ought.to be 
gaged iie ies: =: 5 
Mr. CULLOY 


“Althoügh teir daléa ina 


amount .to-over. $5,000 :per-annum,.-yet:the 
trath is: they hive not made’one'eent. 1 think 
it is an interest whieh ought to bi 
by the people’ of ‘the United States. 

“Mr. MAYNARD. 


coutaged 


. Vwish to -ask the còii- 


fact that this business is struggling into exist- 
ence, and it is yet to be tested whether it will 
prove successful, I would not ask this excep- 
tion at-all. . But not having yet been tested, I 
think we ought to relieve it from this special 
tax. : j 

The amendment of Mr. CoLLom was dis- 
agreed to. 

The question recurred on the amendment 
of Mr. ScHencx, as amended by the adoption 
of the amendment of Mr. SPALDING. 

Mr. TROWBRIDGE. I move to amend the 
amendment by adding at tle close of the par- 
agraph the following: 

Provided, That manufacturers who have paid a 
tax as dealers, shall bo permitted to sell their prod- 
ucts without additional tax. 

I do not know but this is provided for. 

Mr. SCHENCK. lt is all provided for. 

Mr. TROWBRIDGE, I made the amend- 
ment in order to make the inquiry. I now 
withdraw it. 

Mr. FLANDERS. I move. to amend by 
inserting in line seven hundred and seventy- 
seven, after the word ‘ dollars,” the follow- 
ing: ; 

Provided, That the valus of the lumber shall be 
estimated at the mill where it is manufactured. 

I offer this for the purpose of inquiring of 
the chairman of the comrhittee if lumber manu- 
factured at Puget. sound, for instance, and sold 
in San Francisco, after having paid a freight 
of eight dollars per thousand feet, i$ to be 
taxed at San Francisco. Many of the manu- 
facturers of lumber at Puget sound reside in 
San Francisco, aid sell their lumber there after 
paying the freight. Now, will they have to pay 
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the tax on the additional freight, ot will it be 
assessed at the place where the lamberig mana- 
factured? ca er ae, 

Mr. SCHENCK. We have endeavored’ to 
mike this perfectly equal. It is a tax on the 
sales made ‘of his own production by the maitu- 
facturer, provided the gulesin any year amount 
to more than $5,000. He himself. chooses 
where that tax shall be asséssed. Wherever 
he chooses to sell, wherever he puts his wares 
on the market, there he pays the tax. 

Mr. FLANDERS. ‘There are sétiething 
like one hundred millon feet‘of lumber manu- 
factured at Puget sound which is soldat San 
Francisco. ‘The owners of the mills have their 
officés in San Francisco, and ship the lumber 
in their own vessels, and it costs them on the 
average about eight dollars: per thousand feet 
for freight. Now, it will be observed that on 
the lumber thus shipped they will not only pay 
a tax on the manufacture, but a tax on thë 
freight that they pay. I think, therefore, that 
to make it perfectly cléar.and fair my amend- 
ment ought to prevail. 

Mr. SCHENCK. Ido not know that this 
needs further explanation; it must be obvious. 
L admit that if a man makes lumber far up on 
thé Pacific coast, on the edge of our great 
country, and sells it there, he will get a less 
price and will pay alesstax. Butif he chooses 
to carry the lumber to another market and sell 
it there, he will get a higher price, and of 
course will pay a higher tax. It is true that a 
part of that higher price is made up of the cost 
of transportation, So it is in regard to the 
price of anything. ‘The manufacturer chooses 
his market, and in choosing his market he adds 
to the cost of his article somewhat, but he does 
it in the hope of getting in greater proportion 
apriceforit. A manufacturer chooses his own 
market. i ; 

Mr. FLANDERS. Ido notthink the chair- 
man of the Committee of Ways and Means 
should press this additional tax. There is no 
consistency or propriety in charging the manu- 
facturer, in addition to the cost of his lumber 
at the point where he manufactures it, a tax 
on the freight he pays to get it to the place 
where he sells it. 

The question was taken on Mr. FLANDERS’S 
amendment; and it was disagreed to. 

Mr. BLAINE. I am under the impression 
that the amendment offered by the gentleman 
from Michigan [Mr. Ferry] was lost on account 
of lumber being in it. Iam going to test the 
sense of the committee, without debate, on 
taxing breadstuffs. I do not want the United 
States to be the only country in the world that 
taxes bread. I move, therefore, to add to the 
amendment the following proviso: 


Provided, That breadstuffs shall not be taxed as 
manufactures. 


The question was taken; and the amend- 


ment was disagreed to—ayes thirty-three, noes, 


not counted. 

Mr. MAYNARD. 
amendment by adding to it the 
the United States.” 1 ask the attention of the 
committee to this amendment. It will be 
recollected that the amendment offered by my 
colleague on the Committee of Ways and 
Means [Mr. Scuenck] was amended by a 
proviso exempting the mannfacture of butter 
and cheese forthe benefit of the manufacturer 
or for the market. 1 propose to add after the 
word ‘ market’? the words ‘ within the United 
States.’ I do it for the reason that there isa 
large manufacture of cheese that is expressly 
for the foreign market, and which, of course, 
ought not to be exempt from taxation. — 

Mr. SCHENCK. ‘There is no objegtion to 
that. . 

The amendment to the amendment offered 
by Mr. MAYNARD was agreed to. 

The question recurred on the amendment 
reported by Mr. SCHENCK from the Committee 
of Ways and Means, as amended: and being 
put, the amendment was agreed to. 

The Clerk read the next section, as follows: 


Sno. 88. And be it further enacted, That in all cases 
where more than one of the pursuits, employments, 


I move to amend the 
words ‘within 


or occupations hereinafter described, shall be ën“ 
gaged in or -prosecuted by the same person at the 
same time, except as hereinafter provided, the tax 
shall be paidin each according to the rates severally 
prescribed; and that any number of persons doing’ 
business in copartnership at any one place shall be 
required to pay but one special tax for such copart-: 
nership, except lawyers, conveyancers, claim and 
patent agents, physicians, surz¢ons, dentists, cattle- 
brokers, dealers in horses, peddlers, foreign commer- 
cial brokers, custom-house brekers, pawnbrokers, 
patent-right dealers, dealers in lottery tickets, and 
cigar-makers, who shall each be separately taxed; 
and that any auctioneer may sell by auction any 
goods or commodities for or on bebalt of any person. 
who-has paid the special tax as a wholesale or retail 
dealer on the premises of such person: and any auc- 
tioneer who shali sell- goods or commodities other- 
wise than by auction shall pay a special tax as a 
retail or wholesale dealer, as the case may be. 


Mr. CAKE. I move to amend that section 
by inserting after the word “ prescribed,” in. 
line six, the words, ‘* provided that where the 
roasting of coffee is combined with the manu- 
facture of bread no additional tax shall. be 
paid.’”’, Ihave no remarks to make.. I sub- 
mit the amendment for a vote of the com- 
mittee, 

Mr. HOOPER, of Massachusetts. There is 
no tax assessed anywhere here on the roasting 
of coffeethat I am awareof. [hope the amend- 
ment will not be adopted. 

Mr. CAKE. I do not believe myself that a 
tax is assessed on roasting coffee, but in order 
to make it plain J offer the amendment, which 
can do no harm. 

The question was taken on the amendment; 
and it was disagreed to. 

Mr. CHURCHILL. I move to amend this 
section by striking out the words ‘and cigar- 
makers,” and inserting tbe word ‘‘and’’ be- 
fore the words ‘ dealers in lottery tickets.”’ 

Mr. SCHENCK. That is in accordance | 
with the action of the Committee of the Whole 
last night. J have no objection to the amend- 
ment. 

‘The amendment was agreed to. 


No further amendment was offered. 
The next section was read, as follows: 


Suc. 89. And be it further enacted, That the receipt 
for the payment of any special tax shall specify the 
trade, business, or profession for which such tax is 
paid, the name, residence, and place of business of 
the person paying the same, and the time for which 
payment is made; except that no statement of a 
special place of business shall be required of orin- 
cluded in thereceiptgiven to any auctioneer, peddler, 
patent-right dealer, commercial, produce, cattle or 
insurance broker, insurance agent, horse dealer, pho- 
tographer, juggler, or proprietor or manager ofa 
show or amusement. who proposes to pursue his busi- 
ness from place to place. The payment of the spe- 
cial tax herein imposed shall not exempt from an 
additional special tax any person who shail have, or 
provide himself with an office, warerooin, or other 
establishment for doing business in any other place 
than that stated in his receipt. But nothing herein 
contained shall requirea special tax for storing goods, 
wares, or merchandise elsewhere than at the place of 
business. 


Mr. SCHENCK. I move to amend this sec- 
tion in the first sentence by striking out the 
words ‘cattle or insurance broker,” and 
inserting in lieu thereof the words ‘‘or cattle 
broker.” 

‘The amendment was agreed to. 


No further amendment was offered. 
The next section was read, as follows: 


Sec. 90. And be it further enacted. That every per- 
son engaged in or prosecuting any trade, business, or 
profession, or doing any act for which a special tax 
is imposed, shall, on demand of any officer of inter- 
nal revenue, exhibit the receipt for payment of such į; 
tax, and unless he shall do so may be deemed not to 
have paid the same. And in case any person not 
required to have a special place of business, but who 
pursues his business from place to place, shall fail 
or refuse to exhibit the proper receipt when so de- | 
manded, said officer may seize any property in the 
possession of snch person, and which is in any way | 
used in his business, and report such seizure to the | 
assessor of the district in which suchseizure Is made; 
and the said assessor shall give ten days’ notice by 
publication in any newspaper in the district, or by 
personal service, or by copy left at the residence of 
the person so offending, requiring him to show cause 
why such property so seized shall not be forfeited; 
nnd in case no sufficient cause be shown the assessor 
shall declare such property forfeited, and shall issue 
an order to the collector of the district for the sale 
thereof, and the proceeds of such sale, after deduct- 
ing and paying therefrom the expenses of the pro- 
ceedings, shall be paid to the collector of the district 
for the use of the United States. 


No amendment was offered. 


The next section was réad; as follows: 

Sec. 91, And be i further enacted, That any potson 
who shall eugage-in är prosecute any trade, busi- 
ness, or profession, or do any act hereinafter, men” 
tioned; for which a special tax is imposed by Jew, 
without. the payment of said tax, as in that behalf 
required, shail. for every sach offense, beside being 
liable for the payment of the tax, be subject tọ æ 
penalty of not less than fifty dollars nor more than 
$1,000. And if such person so offending shall bea 
manufacturer of tobacco, snuff, or cigars, distiller 
rectifier, wholesale liquor dealer, -compounder of 
liquors, manufacturer of stills. or brewer, he shall 
also, on conviction thereof, be fined not less than 
$500'nor more than $5,000, and. be imprisoned not 
less than’ three. wonths nor more than two years. 

Mr. SCHENCK. I move toamend the first 
sentence of this section by striking out the 
word ‘hereinafter mentioned.” 

The amendment was agreed. to. 

Mr: SCHENCK: I move further to amend 
this section by striking out of the second sen- 
tence the words ‘‘ snuff or cigars, distiller, rec- 
tifier, wholesale liquor dealer, componnder of 
liquors, manufacturer of stills, or” and insert- 
ing in lieu thereof the words ‘or cigars, or 
a;’? so that that sentence will read : 

And if such person so offending shall be a manu- 
facturer of tobacco or cigars, or a brewer, he shall 
also, on conviction thereof, be fined. not less than 
$500 nor more than $5,000, and be imprisoned not 
less than three months nor more than two years. 


The amendment was agreed to. 


No further amendment was offered. 

The next section was read, as follows: 

Src. 92. And be tt further enacted, That upon the 
death of any person during the year for which he 
has paid the special tax on his trade, business, or 
profession, it shall be lawful for the executors or 
administrators, or the legal representatives of such 
deceased person, to engage in or prosceute in like 
manner, for the residue of the term for which thé 
tax shall have been paid, such trade, business, or 
profession without payment of any additional tax. 
And any person may remove to any other place to 
carry on the trade, business, or profession specified in 


the tax receipt without payment of any additional 
tax;andany 


change in the persons constituting a firm 
or company which has paid said special tax shall 
not be considered as rendering said firm or company 
Hable for the additional tax: Provided, That all cases 
of death, removal, or change as aforesaid, shall be 
reported to the assistant assessor and registered with 
the assessor and collector of the district, under reg- 
ulations to be prescribed by the Commissioner of 
Internal Revenue. 


Mr. PRICE, I move to amend this section 
by inserting just before the proviso the follow- 
ing: : 

But any transfer in any business upon which the 
special tux has been paid shall not subject the party 


to whom the transfer is made to the payment of an 
additional tax. 


That is what I spoke of the other day as 
necessary. 

Mr. SCHENCK. I hope the gentleman 
will give some reason for his amendment. I 
do not think it is necessary. 

Mr. PRICE. The reason for it is this: if 
a firm doing business, under the section as it 
now stands, shall change the firm, then no 
additional tax shall be paid. But if that firm 
sells out the business to another firm, then this 
section does not prevent another tax being 
required. Now, 1 propose that the party to 
whom the business is transferred shall not pay 
the special tax, which has already been paid 
for the year. 

Mr. SCHENCK. In reply to the gentleman 
I will assign the reason why [think the amend- 
ment of the gentleman is not founded upon a 
correct principle. This is not a tax upon 
things, as a tax upon land or other property; 
but it is a tax upon persons who are employing 
capital in a particular way. lf you tax a man 
for any pursuit in which he is engaged, and 
give him leave to sell out his business with the 
privilege of the paid tax, you may havea dozen 
changes in the course of a year; and the 
assessor and collector will find difficulty in, fol- 
lowing around and ascertaining whom he is to 
deal with. And in this waya number of per- 
sons will go through these old clothes, trans- 
mitted from one to another. i 

The only exception that we have thought it 
prudent to make ig where by death or some 
unavoidable casualty. there shall be a dissolu- 
tion of the firm, and the business is still con- 
tinned by a regular legitimate successor, made 
such by the law, or in the family; then the tax. 
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may be considered as still. attaching to. the 
business. Pee : 

Mr. PRICE. Ihave no doubt the committee 
intended to cover the whole ground, but they 
have not done so; that-is the only point I wish 
to make.. The section.as it. now stands pro- 
vides that any change in the persons consti- 
tuting a firm or company which has paid a 
special tax, shall not be considered as render- 
ing the new firm liable for an additional tax. 
For instance, John Smith and Tom Jones con- 
stitute a firm which. has paid the tax for a year. 
Jones sells'out to:Brown, but under this pro- 
vision no new. tax ig required. But if Smith 
and Joneg:sell- out to Roe and Doe; they will 
have to pay a special tax. I propose to:provide 
that the effect shall be the same whether the 
whole.or only a part of the firm be:¢hanged. 

Mr. SCHENCK. I think the gentleman is 
mistaken in his proposition. I was about to 
add when he interrupted me, that this provis- 
ion of the bill is a part of the present law. - 

Mr. WELKER. I move to amend the 
amendment of the gentleman from Iowa, [Mr. 
Pricr,] by adding to it the following: 

Provided, That the business is carried on at the 
same place of business, 

Mr. PRICE.. Laccept that asa modification 
of my amendment. 

Mr. PAINE. I should be glad to inquire 
of the chairman of the committee whether this 
pill in any of its provisions imposes a personal 
tax upon a firm as such? Is not the tax im- 
posed on each of the members of the firm? 
So far as I have observed, this personal tax 
imposed upon individuals for carrying on dif- 
ferent. trades, occupations, or professions, is 
imposed upon firms. I believe that in this 
pill the word ‘‘person”’ is always used; and I 
suppose as regards this class of taxes, if there 
should be half a dozen members of a firm, this 
tax would be imposed on each of the members. 
There is, of course, a class of taxes imposed 
upon firms as such, as, for instance, the tax 
upon sales. But where ‘“‘ persons ” are taxed 
for carrying ona specific business, then of 
course, if we follow the literal phraseology of 
the bill, each member of the frm. must pay that 
tax. I suppose this is the case with the tax 
provided for in this section. Hence I can see 
no reason for or propriety in the amendment 

_ of the- gentleman from Iowa: On the contrary, 
it seems to me that we should strike out the 
whole of the following words: 

And any change in the persons constituting a firm 
or company which has paid said special tax shall not 


be considered as rendering said firm or company lia- 
ble'for the additional tax. 


Mr. PRICE. I think, Mr. Chairman, I 
understand what the English language means 
when it is written as plainly as it is in this 
section. If this section does not tax business 
then it does notdo anything. Thelanguageis— 

That upon the death of any person during the year 
for which he has paid the special tax— 

On what? On his trade, business, or pro- 
fession. If two men are selling boots and shoes 
and one of those men sells out to another party, 
then, under the section as it now stands, no 
additional tax is to be paid; but if both sell 
ont to another man or several others, the latter 
must pay the tax. Thatis what I propose to 
avoid. The matter is as plain as the nose on 
a man’s face. 

Mr. ELA. I move to amend the amendment 
so as to insert after the words ‘‘ additional 
tax” in line eleven, the following: 

And when ceasing to do business for which he has 
paid special tax, he may authorize his successor in 
business or any other person to conduct the same 


business during the time for which he has paid such 
tax by making assignment of his special tax receipt. 


The CHAIRMAN. 
in order. It is not properly-an amendment to 
the pending amendment. 

Mr. GARFIELD. 
amend the amendment by striking out the last 
word. 1 desire to say that, as 1 understand 
this tax, it is in the nature of a special tax 
imposed upon persons or individuals engaged 
in. different branches of business. But in case 
of-a firm, the change .of one member of the 


This amendment-is not ! 


I move pro forma to | 


OBE. 


firm is not to be.regarded as such a change 
of the firm. as.te requiren new payment: of. 


tax. When, however, the whote firm or ass6-* 


ciation sells out to another party the.case is dif- 
ferent. 
the proposition of the gentleman from New 
Hampshire .[Mr. Eta] would accomplish— 
make these special licences transferable with- 
out restriction, so that a dealer in boots and 
shoes may pass over his. receipt, with all his 
rights under it, to a man in an entirely different 
kind of business, or that- a disreputable firm 
may, without the payment. of a tax, succeed 
to the rights of a reputable firm. The design 
is, as I understand, that the rights conferred 
by the payment of the tax shall be in the nature 
of a grant to individuals ; and-when the whole 
firm is changed in its individual capacity, then, 
I take it, the special grant ought to cease. I 
hope the amendment will not be made. 

Mr. PRICE. Ido not desire to continue 
this debate; but I wish to attract the gentle- 
man's attention for a single moment. 
a personal tax, and is transferred from person 
to person. Now, how doés the gentleman 
explain this? On the death of any person 
during the year that he has paid a tax it may 
be transferred to the executor. The dead man 
can transfer the tax to his successor. This tax 
upon persons, if it means anything at all means 
a tax on the business. It provides that if a 
man dies his executor may carry on his busi- 
ness without tax. I only provide, in accord- 
ance with the spirit of the section, for exactly 
the same thing when the entire firm changes 
as when only a part of it dies. 

Mr. GARFIELD. I withdraw the pro forma 
amendment. 

Mr. SCHENCK. I renew the amendment 
for the purpose of making, as clearly as I can, 
an explanation of what we intend by this sec- 
tion and the reasons on which it is founded. 
These are special taxes, in the strict sense of 
the term. They are not intended to be general 
taxes. They are special as to persons. They 
are taxes upon particular persons employed in 
the use of capital or of their wits in a particu- 
lar way. If gentlemen will turn to page 356 
and to section two hundred and enhi eight 
they will find something in this connection 
which helps my explanation. We found in 
this law, running all through it, ‘every pet- 
son, corporation, body politic, or association,” 
and so on. In order to get rid of that we have 
a general section, in which itis provided that 
where not otherwise distinctly expressed or 
manifestly incompatible with the inten} thereof, 
the word *‘ person,” as used in this act, shall 
be construed to mean and include a firm, part- 
nership, association, company, or corporation, 
as well as a natural person. We have used 
throughout the bill the word ‘ person.’’ 

‘The law as it now stands we have not inter- 
fered with, that is, where parlies engaged in 
one business enter partuerships, either in 
trade or manufactures or a profession, they 
shall be counted. as one person, and pay a spe- 
cial tax accordingly, with this exception, to be 
found on page 125, which we have passed over 
this morning, and, as it seems, without notice 
on the part of any of these gentlemen, and that 
is this: 

And that any number of persons doing business in 
copartnership at any one place shali be required to 
pay but one special tax for such copartnership, cx- 
cept lawyers, conveyancers, claim and patent agents, 
physicians, surgeons, dentists,.cattle brokers, deal- 
ersin horses, peddlers, foreign commercial brokers, 
custom-house. brokers, pawnbrokers, patent-right 


dealers, dealers in lottery tickets, and cigar-makers, 
who shal! each be separately taxed. 


The reason for that is this: this is peculiarly 
a personal business in every one of these cases. 
The provision is for special tax upon persons 
engaged in business. The law does not think 


it good policy, nor do the committee think it | 


ood policy in that respect, to permit half a 
ce lawyers to come together and pay one 
tax for all, and then to scatter, and each sell 
out his license to somebody else. 

Mr. PRICE. Let me ask the gentleman a 
question. If a lawyer dies and his executor 
happens to be a farmer, who knows no more 


I suppose we do. not: want to do what’ 


This is’ 


i license $500. 


about law than I.do-about Greek, can he- earry 
on the. business? Sl nala emake x 
“Mr. SCHENCK. Wehave provided. f- 
erence to everything that wHrcover the cas 
of the death of-a party in-business:: nthe. 
event of the death of a- party engaged in. busi 
ness the law ‘steps.in.and saves the succession: 
Wherea partnership bas paid a special tax.and 
they change the business, but keep.up:the frm, 
the special-tax goes.on. ‘The question arises, 
how far will we make.exception? . We agree by 
law to make.an exception inthe case of death. 

[Here the hammer: fell: } b ers 

.Mr. BLA. I move pro. forma to amend 
the amendment of the gentleman from: Iowa 
[Mr, Price] by striking. out the last. word. 
‘There is. a- manifest: injustice in not. allowing 
this. transfer -of special tax. to be made. to 
the successor. in any business. Under the:old 
license law. they were transferable... Now, 
in some cases you provide that a special. tax 
shall amount to $5,000, and yet after a man 
has paid this tax and-has conducted his busi- 
ness for one month if he finds if for his interest 
to sell out and close up his business, he loses 
the whole amount except. such. benefit as he 
may have derived. from it during: the single 
month that he had conducted .the business, 
That is a gross injustice. : Then the amend- 
ment, which the gentleman, .has accepted, 
limits the business to the place- whereit is car- 
ried on, which is manifestly unjust in-a case 
where the- business. is carried on in: different. 
places, as in selling by samples. : The. same, 
objection applies to peddlers. . ‘The old system 
of license provided for transfers of the special 
taxes, the same. privilege : of . assigning -the 
business ought to. be allowed in this bill, =, 

Mr. MAYNARD. If the gentleman from 
New Hampshire will listen toa suggestion, I 
think it will relieve him of the difficulty that 
seems to press upon: him. These persons pay 
in proportion to their sales and no more. A 
man. may sell $1,000,000 worth of merchan- 
disein three months and. he pays. his tax to 
that extent. He then sells out to B, who carries 
on the business for three months longer. B 
only pays for what he sells. Then B sells out 
to C, who pays only for what he sells, and not 
for what was sold by his predecessor. 

Mr. ELA. -That does not meet the case 
where a-man pays $5,000 for a license ‘before 
he commences business. 

Mr. MAYNARD. That is a class of persons 
in regard to whom the objectis to prevent their 
doing business in that particular way. 

Mr. ELA. Iwithdraw the pro forma amend- 


ment. 

Mr. INGERSOLL. I move. pro forma to 
strike out the last line of. the amendment of 
the gentleman from Iowa. There are some 
very good reasons for a modification of this 
section, as proposed by the gentleman from 
New Hampshire and by the gentleman from 
Towa, [Mr. Price.] I think the gentleman is 
correct in his assumption in regard to the in- 
tention of the committee as manifested in this 
section. It is a tax on the business and not on 
the person. I want to call the attention of the 
chairman of the cominittee and of the House to 
this state of facts: They require’a special tax on 
the business of a hotel-keeper, we will say, for 
an illustration. It may be $500... Within a 
week a man who has paid for the license—for 
it is only a change of name to call it a special 
tax—may, for some reason, desire to sell out. 
He finds a purchaser and makes the transfer. 
The purchaser is required to pay fora new 
S In a month that person sells 
out, and the purchaser is required by this sec- 
tion togpay $500. And so, no matter how 
many may be engaged in the same business.in 
the’ same place successively, each one has to 
pay this special tax. Now, this bill ought to be 
so modified as to permit the same business ‘to 
be conducted in the same place for one year 
under oue special tax. That is no more than 
fair. It is not fair to impose a new tax on 
every change made in a firm or in the owner- 
ship of the business so long as they continue 
in the same place. and in: the same building. 
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Now, sir, as I understand it, the amendment 
of the gentleman from Iowa, as modified; 
includes the proposition which [ am debating, 
that one tax is all that the Government should 
require upon the same business conducted for 
one year in the same place without reference 
to the parties who carry that business on. 

Mr. SCHENCK. Mr. Chairman, I shall 
repeat my opposition to this amendment, for | 
it is one of a sort of Protean character, which 
keeps appearing and reappearing in pretended | 
different shapes, but always the same thing, 
and when I have expressed my opposition to 
it I shall request that debate on this paragraph 
may cease. > 

Now, we propose no new thing. What we 
propose is simply a continuance, so far as this 
matter is concerned, of the present law. By 
these special taxes we impose upon persons 
engaged or employing their capital in a par- 
ticular way what we considered fair as their 
contribution to the support of the Govern- 
ment. - This may operate in certain cases, 
where by no fault of their own or by force of 
circumstances a change is necessary, a hard- 
ship, and for three classes of those occurrences 
that may happen to a man in business we have 
provided. We have provided that in case of 
his death the law will step in and make an 
exception and provide relief so far as to permit 
his legal representatives or family to have the 
benefit of the tax he has paid. We have pro- 
vided that where by force of circumstances a 
man has to remove from the place where he 
commenced business he may continue his busi- 
ness. at another place to which he may go. 
And we have provided that where a partner- 
ship or firm is still kept up, but circumstances 
have occurred which induce a change in the 
individual persons composing that firm or part- 
nership, the partnership,shall still have the 
benefit of the tax which it has paid. 

In all these cases, however, we have thought 
it proper to guard it, as the law now guards it, 
by providing that in any such case of death, 
change, or removal, the fact shall be registered 
with the assistant assessor and with the col- 
lector, together with the name or names of the 
person or persons deceased, or making such 
change or removal under regulations to be pre- 
scribed. ‘Ihe object of that is to keep the run 
in the different districts of the persons who 
thus are permitted to have the benefit of these 
exceptions. 

[Here the hammer fell.] 

MESSAGE FROM THE SENATE. 

At this point the committee rose informally, 
and the Speaker having resumed the chair, a 
message was received from the Senate, by Mr. 
Goruam, its Secretary, announcing that the 
Senate had passed bills and a joint resolution 
of the following titles; in which he was directed 
to ask the concurrence of the House: ; 

A bill (S. No. 807) for the relief of certain 
Government contractors; 

‘A bill (S. No. 353) to authorize the account- 

ing officers of the Treasury to adjust the 
accounts of Ezra Carter, jr., late collector of 
the customs at Portland, Maine; and ; 
. A joint resolution (S. R. No. 93) granting 
permission to officers and soldiers to wear the 
badges of the corps in which they served during 
the rebellion. 

The message further announced that the 
Senate had passed the bill (H. R. No. 1058) to 
admit the States of North Carolina, South 
Carolina, Louisiana, Georgia, and Alabama 
to representation in Congress, with amend- 
ments, in which the concurrence of the House 
was requested. 

INTERNAL TAX BILL. 

The Committee of the Whole on the state 
of the Union then resumed its session. 

Mr. INGERSOLL. I withdraw my amend- 
ment to the amendment. ? 

The question recurred on Mr. PRICE'S 
amendment. 


Mr. SCHENCK. I ask unanimous consent 
that all debate may be closed on this section. 
There was no objection andit was so ordered. 


The question was taken on: Mr. PRICE'S 
amendment; and there were—ayes 33, noes 
21; no quorum voting. ~~ aa BP 

Mr. INGERSOLL. I hope the Committee 
of Ways and Means will agree to consider this 
amendment as-agreed to. ; 

Mr. SCHENCK. Oh, no., 

Mr. HOOPER, of Massachusetts. I cannot 
agree to that. I call for tellers. i 

Tellers were ordered ; and Messrs PRICE, and 
Hooper of Massachusetts, were appointed. 

The committee divided; and the tellers re- 
ported—ayes 49, noes 38; no. quorum voting. 

Mr. HOOPER, of Massachusetts. I with- 
draw. the call for a division, with the under- 
standing that we shall have a vote on the 
amendment in the House. 

The CHAIRMAN. ‘Then the amendment 
will be regarded as agreed to. 

Mr. SCHENCK. Was there a quorum 

voting ? 
The CHAIRMAN. The gentleman from 
Massachusetts stated that he waived a further 
count on the understanding that there should 
be a vote in the House. - 

Mr. PRICE. There must be a vote in the 
House. 

Mr. SCHENCK. Iam willing that the gen- 
tleman shall have an opportunity of renewing 
the amendment in the House. 

Mr. PRICE. Oh, no; we do not propose 
when we have the victory to give up our ad- 
vantage. 

The CHAIRMAN. No quorum voted, and 
if the gentleman from Ohio insists on it the 
roll will be called. 

Mr. SCHENCK. The gentleman shall have 
an opportunity of renewing the amendment in 
the House. I hope he will agree to that rather 
than break up the committee. 

Mr. PRICE No, sir. 

Mr. SCHENCK. Very well: I do not ob- 
ject to the call. Let it appear on the record 
who is here to attend to the business of the 
House. 

Mr. PRICE. I am quite willing. 
always here. 

Mr. SCHENCK. 
a call of the House. 

Mr. PRICE. There is a majority in favor 
of the amendment, and I do not propose to 
waive any rights I have acquired. 

The CHAIRMAN. The Chair will state 
that the gentleman from Massachusetts (Mr. 
Hoorer] called for tellers, which were ordered. 
After the result of the count had been an- 
nounced, the-gentleman from Massachusetts 
[Mr. Hooper] said he would withdraw his call 
for a further count, and allow the amendment 
to be adopted, as a vote could be taken upon 
it in the House. 

Mr. SCHENCK. Very well. Iam willing 
to be bound by what has been done by my 
colleague on the committee. 

No further amendment was offered. 


The next section was read, as follows: 


Sxc. 93. And be it further enacted, That in every 
case where it becomes necessary to ascertain the 
amount of annual or monthly sales made by any 
person on whom aspecial tax is imposed, or to ascer- 
tain the excess of such sales above a given amount, 
such amounts and excesses shall be ascertained and 
returned under such regulations and in such form as 
shall be prescribed by the Commissioner of Internal 
Revenue; and in any case where the amount of the 
tax has been increased by law above the amount 
before paid by any person in that behalf, such per- 


I am 


It is about time we had 


| son sha} be again assessed and pay the amount of 


‘crease from the taking effect of this act; and 
& case where the amount of sales or receipts has 
‘understated or underestimated by any person, 
éh person shall be again assessed for such deficiency, 
Fad shall be required to pay the same, with any pen- 
alty or penalties that may by law have accrued or be 
chargeable thereon. 

Mr. SCHENCK. I move toamend this sec- 
tion by striking out the following clause : 

And in any case. where the amount of the tax has 
been increased by law above the amount before paid 
by any person in that behalf, such person shall be 
again assessed and pay the amount of such increase 
from the taking effect of this act. 

The amendment was agreed to. 

Mr. PETERS. I desire to suggest a verbal 
amendment to this section. Ithink the words 
t: if done fraudulently”? should be inserted in 


the last clause of this section.. Lam not famil- 
iar enough with the bill to beable to tell what 
the. penalty may be. But. it strikes -me that 
unless a person acts.dishonestly he should not 
be liable.to the: penalty.. . ; : 

Mr. SCHENCK. ‘There is a provision in 
the portion of the bill already passed which 
enables a person making a mistake to be 
relieved from. the penalty. i : 

Mr. PETERS. As the chairman of the 
Committee of Ways and Means stems to beso 
certain that the amendment I have suggested 
is not necessary, I will withdraw it. 

No further amendment was offered. 

The next section was read, as follows :, 

Src. 94. And be it further enacted, That in all cases 
where it is provided that the special tax imposed on 
any person engaged in manufacturing or prosecuting 
any business shall be increased by imposing an addi- 
tional tax estimated on the excess of sales beyond 
the amount of sales specified.as the maximum. for 
which the annual special tax is imposed, theamount 
of all sales shall be returned monthly; but it shall 
be held and considered that the annual payment of 
the special tax due on the Ist day of May in each 
year shall be for the tax on the sales in that year 
until they amount to such maximum; and no addi- 
tion to any special tax shall be assessed and colleeted 
on any sales reported in any monthly or other peri- 
odical return or statement required by this act until 
the sales in that your exceed the amount specified as 
the maximum for which the annual special tax was 
paid, and such addition shall be assessed and im- 
posed only on the excess beyond tho maximum 
amount so specified. 


Mr. SCHENCK. I moveto amend the first 
clause of this section by striking out the words 
“the amount of all sales’? before the words 
“shall be returned monthly,’’ and inserting in 
lieu thereof the words, ‘ or on the amount of 
receipts for such business, the amount of such 
sales and receipts,” 

The amendment was agreed to. 


No further amendment was offered. 

The next section was read, as follows: 

Sec, 95, And be it further enacted, That nothing 
contained in this act shall be construed to impose a 
special tax upon any person who sells wine mado 
from grapes or otber products of his own growth, at 
the place where the same is made; nor shall any 
farmer be taxed as a manufacturer or ‘dealer for 
making and selling butter or cheese, with milk from 
his own cows, manufactured on his own farm, nor for 
producing or selling any other farm product. 

Mr. BARNES. I move to amend the last 
clause of this section by striking out the word 
“ farmer,” and inserting in lieu thereof the 
word ‘* person.” There are a great many per- 
sons in this country not farmers who produce 


| these articles. 


The amendment was agreed to. 


Mr. HOLMAN. I move to amend the last 
clause of this amendment by inserting before 
the words ‘butter or cheese,” the words 
“sugar or molasses manufactured from sor- 
ghum, the product of his own growth, or.” 
Í am not certain but what this provision is 
already in this bill; I have not noticed the 
amendments which have been made. But ifa 
provision of this kind is not now in tbis bill, 
then I think my amendment ought to be adopted, 
so as to encourage a new industry of this char- 
acter. It seems to me this article can bear 
taxation much less readily than almost any 
other; I think it should be particularly encour- 
aged. In the main this manufacture is now 
carried on by small proprietors, men who raise 
an acre or two acres of sorghum and manufac- 
ture it themselves. I hope there will be no 
objection to the amendment. 

Mr. SCHENCK, I shall not oppose the 


| amendment. 


The amendment of Mr. Homan was then 
agreed to. f 

Mr. SPALDING. In order to make this 
provision consistent with what we have already 
passed, I move to strike out of this section all 
that relates to butter and cheese, because we 
have provided for that ina previous part of 
the bill. i 

Mr. SCHENCK. Iopposethat amendment, 
and I hope these words will be kept in this 
section. If we send this bill to the Senate 
with two provisions in it relating to butter and 
cheese, the Senate will choose between the two, 
and probably will strike out what has been 
inserted upon the gentleman’s. motion. I 
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desire to give notice that hereafter T shall ask | 
that all amendments be reduced té writingand | 
announced from the Clerk's desk. © “A féiv mo- 
tients ago an amefdment was ‘adopted which 
I and others around me did not hear the Clerk 
announce, though probably he did so. 

The CHAIRMAN. The Chair will énforee 
the tule whenever any gentlemaiisists upon it. 
Mr. MULLINS. Ishall insist Upon it. 

Thé atnendment’ of Mr. SPALDING was not 
agreed tos * oeeo sia = ' : 
“Mr ROBINSON. “I move to amend by 
striking out nesr the close of this section the 
words ‘manufactured on his own farm ;’’ so 


that the clause will read: 
. No ha l atiy person be taxed as a manufacturer 
ot dealer for making and selling. butter or cheese 
With milk from his own cows, nor for producing or 
selling any other farm product. 

« Ido not see why this exemption should not 
extend to persons hiring a farm forthe purpose 
of making or selling butter or cheese. I think 
there would be propriety, also, in striking out 
the words ‘‘ from his own cows ;?? for persons 
may carry on this business upon shares, own- 
ing neither the cows nor the farm; and I do 
not think such persons should be taxed more 
than those carrying on the same business, but 
owning the farm and the cows. 

A MEMBER. That is provided for.’ 

Mr. ROBINSON. If this section is intended 
to have the construction which I designed to 
express by my amendment, I withdraw the 
amendment, - 

Mr. BARNES. I move to amend the sec- 
tion by striking out in line seven the word 
“farm” and inserting ‘ premises ;’’ so as to 
make the last clause read : 

Nor sball any person be taxed as a manufacturer 
or dealer for making and selling butter or cheese, 
with milk from his own cows, manufactured on his 
own premises, nor for producing or selling any other 
farm product. 

‘This will make the section harmonize with 

the action we have already taken. 
Mr SCHENCK. Mr. Chairman, I am 
opposed to this amendment. ‘he Committee 
of Ways and Means have very carefully en- 
deavored to guard this bill in such a way that 
when a farmer, from the milk of his own cows 
andon his own farm, makes butter and cheese, 
lie shall not be regarded as a manufacturer, 
but thatthe making of those articles shall be 
regarded as one of the incidents of his opera- 
tions asa farmer. Gentlemen know perfectly 
well—nnd none better than my neighbors in 
the Western Reserve of Ohio—that this busi- 
ness of cheese-making is sometimes a very 
extensive and profitable business. Gentlemen 
here begin by getting in an amendment tostrike 
out in this section the word ‘‘farmer’’ and 
insert ‘ person,’’ so that nobody who follows 
this business shall be regarded as a manufac- 
turer or dealer. By an inadvertence or mis- 
understanding that amendment was permitted 
to pass. And now itis proposed to go one step 
further by striking out “farm ”’ and inserting 
‘premises.’ The latter term is broad enough 
to.include one of those infernal places in New 
York where hundreds of cows are kept steam- 
ing and sweating over swill-tubs to give milk 
which, whether in the shape of the liquid itself 
or in the form of butter-and cheese, is poison- 
Gus to those who use it. 

Mr. BARNES, That kind of milk does not 
produce butter. f 

Mr. SCHENCK. No, it does not make 
butter, I believe, but makes some sort of curd. 
Whether in its liquid or its solid shape, | believe 
it to be poisonous. I assume that the object 
is of some gentleman here to permit this whole 
manufacturing business to creep in step by step 
by means of these changes. By the time this 
process shall have been completed this branch 
of mauufacturing industry will be entirely 
exempt from its share of the burdens of the 
country ; so that instead of relieving the farmer 
from taxation upon that which-is incident, in 
a greater or less degree, to his occupation, we 
shall have released a whole branch of business 


forthe benefit of those who may invest tlieir 
éapital in that. way. : Ds 


Mr: SPALDING: <I 
colleague. =: sou Fa 
The CHAIRMAN. :Debète-is exhausted: 


The question was takem où Mr, Baryes’s 


wish to-reply to: my 


amendment; and it was rejected. ‘ 

Mr. SPALDING. I move to strike *éut the 
words ‘with milk from his own cows.’ The 
gentleman says I know something’ abéut this. 

Mr. SCHENCK. I know you do. tind 

Mr. SPALDING. I know that farmers do 
not always make butter from’ milk of their own 
cows. A custom has grown up among farmers 
of exchanging milk with each other and of 
making butterand cheese out of botrowed milk. 
It is considered as the product of their own 
farms. Now, my friend, the: chairman of the 
Committee of Ways and Means has urged more 
than orce that it was wise to place the burden of 
taxation upon the false tastes of men for liquor, 
tobacco, &c. I take it that he drew milk from 
his mother’s breast and acquired a taste for it 
in that'way. It is, therefore, a natural taste; 
and according to his reasoning this matter 
should escapealltaxation. Lappeal to him to 
follow out his own reasoning, and I ask him in 
good faith to have these words stricken out, 
because our farmers make butter and cheese 
from milk they have received in exchange as 
from milk of their own cows. 

Mr. MULLINS. -I hope the amendment 
will be rejected ; and as I am up I will give you 
my idea of this matter. I must give vent to 
my thoughts on the moving of this amendment 
about butter and cheese. Having gone over 
the material points of the bill, and now having 
come to this place where little farmers are 
interested, as to the partnership of farmers for 
the purpose of exchanging milk and making 
butter and cheese, then, lo! when before all 
was serene as a summer morning, we have a 
terrible wrangle and a great clamor raised. I 
know what this means. ` If we allow this bor- 
rowing and exchanging of milk, as the gentle- 
man suggests, then there may be an association 
of parties who will supply all the butter and 
cheese and run the little farmers. out of the 
market entirely. That is what it means. 

The question was taken on the amendment 
of Mr. SPALDING; and it was disagreed to. 

No further amendment being offered, the 
Clerk read the next section, as follows: 

Src.96. And be it further enacted, Thatthe payment 
of any special tax imposed by this act shall not be 
held or cunstrued to exempt any person carryiug on 
any trade, business, or profession from any penalty 
or punishment therefor provided by the laws of any 
State; nor to authorize the commencement or con- 
tinuance of any such trade, business, or profession 
contrary to the laws of any State, or in places pro- 
hibited by municipal law; nor shalt the payment of 
anysuch tax bo held or construed to prohibit or pre- 
vent any State from placing a duty or tax on the 
same trade, business, or profession tor State or other 
purposes. 

No amendment being offered, the Clerk read 
as follows: 

STAMPS. 


Src. 97. And be it further enacted, That all internal 
revenue stamps of every kind and denomination on 
hand with the Commissioner of Internal Revenue, or 
under his control, together with all such stamps as 
may bein the possession of or charged toany collector 
or other officer, agent, or person at the time this act 
takes effect, shall be accounted for by said Commis- 
sioner to the Treasury Department; and to this end 
he shall render a full and detailed report thereof, in 
duplicate, one report to be delivered to the Treasurer 
of the United States and the other to be delivered to 
the First Comptroller of the Treasury; and itshall be 
the duties of those officers severally to take account 
of the stamps thus reported, their numbers, kinds, 
and denominate values, and to charge the same to 
the respective accounts of the Commissioner, collec- 
tors, agents, or other officers or persons entitled by 
law to the possession of the same, and with whem 
they may appear to be severally deposited. a 


Mr. SCHENCK. I moveto strike out the 


word, ‘‘duties,’? and insert in lieu thereof 
“daty.” 
The amendment was agreed to. 


No further amendment being offered, the 
Clerk read the next paragraph, as follows: 


Sec. 98. And be it further enacted, That whenever 
any internal revenue stamps shall be prepared on 
the requirement of the Commissioner of Internal 
Revenue, and shall be ready for delivery, the said 
Commissioner shall issue a warrant, therelor in favor 
of the Treasurer br some Assistant Treasurer of the 
United States, addressed to the person or persons, or 
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company, by'whoin the dame shall have-boen so pres 
pared, specifying therein the several denominations 
and the number of each denomination, and shall 
deliver a copy of said warrant to the First Cow ptyol- 
ler of the Treasury) Aud it shall-be the duty of the 
Lreasurer or the Assistant Treasurer forthwith te pres 
sent such warrant to the party to.whoin the same 
shall be addressed, and to receive the stam ps therel 
described, and to-transmit to. the Com missoner had 
to the First Comptruler each a certificato of the fact. 
And the Secretary of the Treasury may make such 
regulations as to ‘him may seem proper tor the inter- 
ests of the United-States-‘and the convenience dt the 
public, tor the transter 4fstamps by the ‘treasurer to 
an Assistant Treasurer, and from one Assistant Treas: © 
urer to another, or to'the ‘Treasarers and he tay also 
make regulations forthe custody and disposal -of 
stamps by.designated depositaries. And forthesate- 
keeping and disposal of’ stamps agreeably to law, the 
said Treasurer and each Assistant Treasurer and des- 
ignated “depositary, ‘respectively, shall, with their 
respective: sureties on their official bonads;.be ‘held 
bound and liable to ‘the United States for thé par 
inoney valve of such stamps, in the same manuér 
and to the'same extunt as for tho safe-keeping-and 
disposal of the moneys of the United States, And 
whenever application shall be made to purchase 
stamps the Commissioner shail issuen warrant thero- 
for on the ‘Treasurer, or proper Assistant ‘Treasurer 
Stating therein the number of each denomination of 
stamps to be delivered, and the sum to be paid there- 
for; but in no case shall a warrant be issued tora fess 
amount than fifty dollars of the denominate value 
of stainps. And upon the presentation of such war- 
Asssistant Treasurer, 


rant to the Treasurer or proper 
and the deposit with the said ‘Treasurer or: Assistant 
‘Treasurer of thesum designated, thedescribedstawps 
shall be delivered to the holder of the wartant and a 
receipt taken therefor; but the Commissioner may 


t require a deposit of the purchase money before issu- 


ing a warrant for the delivery.of stumps, and where 
by law the delivery of stamps to collectors ot internal 
revénue without prepayment of the value. thercof 
may be authorized, such deliveries shall’ bo made 
in the manner and with the forms’ proscribed in 
this section :, Provided, That the Commissioner and 
the Secretary of the Treasurer may together au- 

thorize sonic oflicer of the United States, appointed 

by the President, by and with the advice and consent 
of the Senate, and having his office in San krancisco, 
to draw warrants for stamps on the Assistant Treas- 

urer at San Francisco; and such officer, in addition 
to transmitting a copy of each warrant to the First 
Comptroller, as required of the Commissioner, shall 
wake such reports of his transaction as may be re~ 
quired by the Seerctury of the Treasury and the Com- 
missioner. ‘he ‘Treasurer, cach Assistant Treasurer, 
and designated depositary, to whom stamps shall be 
delivered, shail, at tho expiration of cach quarter, or 
oftener if required, render and transmit to the Fifth 

Auditor of tho Treasury an account of ‘the stamps 

received by him, in which he shall be charged witi 
all stamps on hand at the beginning of the quarter, 
and with all stamps received by him during the 
greater or lesser period of time, at the denominute 
valueofsach stamps; and heshall becreditedat like 
valuewith ailstamps delivered by him upon warrants, 
as herein provided,.upon the production of the war- 
rants, duly receipied, by the parties respectively to 
whom the deliveries may have been made; and he 
shall accompany each account with schedules of tho 
denominations and numbers and character of the 
stamps charged; of those delivered upon warrants 
and of those yet remaining on hand, Mach collector 
of internal revenue to whom stamps may be deliv- 
ered for saleshall in like manner render and transmit 
to the Fifth Auditor an account and schedule of 

stamps received by him, stamps sold and stamps re- 
waining on hand, separate trom his other accounts, 
in which he shali be charged with all stumps on hand 
at the beginning of the quarter, and with all stamps 
received during the period embraced in the account 
at the denominate value thereof, und he shall be 
credited with all moneysdeposited by him on account 
of sales of stamps, with the commission on such de- 
posits authorized by iaw and the regulations of the 

Commissioner, and with such stamps as he may have, 
under the regulations of tne Commissioner, returned 
tothe Treasurer, an Assistant ‘'reasurer, or designated 
depositary. And in case of tho failure of the Lreas- 
urer, an Assistant Treasurer, designated depositary, 
or collector of internal revenue to pay over moneys 
received for stamps, or otherwise property to account 
for the stamps received by bim, he stall be liable to 
the United States for the full denominate value of 
such stamps, without deductions for commissions or 
other charges. And all moneys received from the 
saleof stamps shail be paid into the Treasury sepurate 
and distinct from otuer public moneys, Aud the 
Secretary of the ‘Treasury is authorized to make rules 
and regulations for the safe-keeping and transmis- 
sion of stamps, and to provide, by contract or other- 
wise, for the manufacture of them, in such numbers 
and kinds, and of such descriptions, denominations, 
and devices, as the Commissioner of Internal Rev- 
enue may require. 


Mr. SCHENCK. I move to amend, in line 
twenty-seven, by striking out the words ‘ par 
money’? and inserting the word ‘‘denom- 
inate.”’ 

The amendment was agreed to. 

Mr. SCHENCK. I move further to strike 
out the following words: 


In which he shall be charged with all stamps on 
hand atthe beginning of the quarter, and with all 
stumps received during the periud embraced in the 
account at the denominate valine thereof. and Ne 
shall be credited with all moneys deposited by him 
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on account of sales of stamps, with the commissions | 


on such deposits. authorized by law andthe regula- 
tions of the Commissioner, and with such. = bran 

And by inserting in liéu thereof, the fol- 
lowing: ; ; R 
` Charging in the account all stamps on hand at the 
commencement of; and all stamps received during 
the period embraced in, the account, at the denomi- 
nate valuethereof, and crediting all moneys deposited 
by him on accountof sales of stamps, including com- 
missions authorized by law and the regulations of 
the Commissioner on such sales, and with the amount 
of such. 

The amendment was agreed to.. 
. The Clerk read as follows: 


So. 99. And be tt further- enacted; That the Com- 
missioner of. Internal Revenue is authorized, at bis 
discretion, to supply collectors with all the stamps 
required by them ‘in their several districts, to be 
charged to and accdunted for’ by said collectors sev- 
erally, as provided by law; and he. may sell to any 


person, in an aggregate amount of not less than fifty | 


dollars, any stamps, except stamps for the taxes on 
distilled spirits, fermented liquors, and tobacco, snuff, 
and cigars, to be paid for.to the Treasurer of the 
United States in the manner provided in this act, 
allowing to the person so purchasing a discount of 
five per cent. on any amount so sold; but the pur- 
chaser, in casos where such stamps are represented 
by stamped paper, parchment, or vellum, shail be 
required to pay the full cost of the paper, parchment, 
or vellum, And any-proprietor of articles named in 
schedule C, who-shall furnish his own‘die or design 
for stamps to be used exclusively for hisown articles, 
shall be allowed a discount of ten per cent. on any 
ainount exceeding $500 purchased at onetime; The 
Commissioner of Internal Revenue may make gen- 
eral regulations respecting allowances to be made 
for stamps issued under the provisions of this act, 
which may have been spoiled, destroyed, orrendered 
useless or unfit for the purpose intended, or for which 
the owner may have no use, or where the taxes rep- 
resented thereby have been paid in error and remit- 
ted; and such allowances shall be made, either by 
iving other stamps in licu of the stamps so allowed 
‘or, or by repaying the amount thereof, after deduct- 
ing therefrom the amount of any discount that may 
have been allowed to the owner thereof: but no 
allowance shall be mado in any ease until the s amps 
go spoiled, or rendered useless, shall have been rè- 
turned to the Commissioner of Internal Revenue, or 
until satisfactory proof has been. made showing the 
roason why said stamps cannot be so returned. 


Mr. SCHENCK. I move to strike out the 


word ‘‘all’’-in the third line. 
‘The amendment was agreed to. 


Mr. SCHENCK. I move further io‘sirik 
out, in line sixteen, the words, ‘exclusively 
for his own articles,” and insert the words, 
“oniy upon those articles which he owns or of 
which he has the exclusive control”? 

The amendment was agreed to. 


Mr. SCHENCK. I move further to amend 
by striking out the word ‘‘useless’’ in line 
twenty-two and inserting the word “absolute.” 

The amendment was agreed to. 


Mr. BEAMAN. I desire to offer the fol- 
lowing amendment to come in at the end of 
the section: 


Provided, That the Commissioner of Internal Rev- 
enue may, from time to time furnish, supply, and 
deliver to any manufacturer of friction or other 
matches, cigar-lights, or wax tapers, a suitable quan- 
tity of adhesive or otherstamps, such as may be pre- 
scribed for use in such cases, withqut prepayment 
therefor, on 2 credit not exceeding sixty days requir- 
ing in advance such security as he may judge neces- 
sary to secure payment therefor to the ‘Treasurer of 
the United States within the time prescribed forsuch 
payment. And upon all bonds or other securities 
taken by I 
this act, suits may be maintained by said Treasurer 


in the circuit or district court of the United States | 


in the several districts where any of the persons giving 
said bonds or other securities reside or may be found 


in auy appropriate form or action. 


: . 
This amendment is copied from the law as 


it now stands. 

Mr. ALLISON. 
provision. 
exactly the same words. I hope the gentle- 
man will withdraw the amendment until it can 
be compared with the provision that we have 
reported. 

Mr. BEAMAN. I withdraw it. 

The Clerk read as follows: 


Src. 100. And be it further enacted, That in any col- 
lection di i 


We have made a similar 


istrict where, in the judgment of the Com- 
missioner of Internal Revenue, the facilities for the 
procurement and distribution of stamps are Insuli 
cient, ha may supply apy postmaster 1 such district 
without prepayment therefor with stamps notexeced- 
ing $200 in the aggregate amount at any one time, 
and not: including stamps for distilled spirits, fer- 
mented liquors, tobacco, snuff, or cigars, requiring 
from such postmaster a bond, with sufficient sureties, 
to be approved by said commissioner, in an amount 


said Commissioner under the provision of j 


I do not know whether it is in | 


| by which the resolution was adopted ; and also | 


| on the table. 


equal.to double.the-valuc of the stampa čo furnished, 
conditioned for the faithful return, whenever re- 
quired; of'all’such stamps undisposed of, and for the 
payment monthly ofall money received for those sold, 
which bond shall be deposited with the First Comp- 
troller of the Treasury; and in the adjustment of the 
account of such postmaster for stamps so-furnished 
to and sold by him he shall be allowed a commis- 
sion of five per cent. for his services. : 

Mr. SCHENCK. I am requested by the 
managers to ask that the committee may. rise 
for the purpose of making an -order of the 
House to discharge Mr. Woolley from castody 
immediately. I understand he has been ex- 
amined, and the committee are ready to dis- 
charge him. 

‘The motion was agreed to. a 

So the committee rose; and Mr. DAWES, as 
Speaker pro tempore, having taken the chair, 
Mr. Pomeroy reported that the Committee of 
the Whole on the state of the Union had had 
under consideration ‘the state of the Union 
generally, and particularly the special order, 
being the bill (H. R. No. 1060) to reduce into 
one act and to amend the laws relating to 
internal taxes, and had come to no resolution 
thereon. ` 


DISCHARGE OF RECUSANT WITNESS. 


Mr. BUTLER. Mr. Speaker, Tam instructed 
by the committee of investigation to report 
the following resolution: 

Resolved, That Charles W. Woolley, having ap- 
peared before the committee of investigation and 
answered all questions put to him by the committee 
or its order, and thus purged himself of his contempt 
of the House in that regard, be discharged from 
arrest and held only to appear and make further 
answer if required according to his summons. 

I desire only to say that the witness has 
answered fully and distinctly ali questions that 
have been put to him; and there seems, in the 
judgment of the committee, no further reason 
for holding him under arrest, and any further 
attendance will be under the summons. On 
that resolution I move the previous question. 

Mr. ROBINSON. I wish to ask the gentle- 
man a question? . 

Mr. ELDRIDGE. What was the gentle- 
man’s last remark? 

Mr. BUTLER. The last remark was that 
there was no further occasion to hold him 
except under the summons. 

Mr. ROBINSON. Will the gentleman allow 
me to ask him a question? 

Mr. BUTLER. Certainly; I will yield for 
a question—that is all? 

Mr. ROBLNSON. I want to ask if it istrue 
that. Mr. Woolley was originally arrested by 
order of the committee, or any part of the 
committee, without the order of this House? 

Mr. BUTLER. It is not. He never was 
ordered to be arrested by the committee. 

Mr. ROBINSON. It is so stated by Mr. 
Woolley. 

Mr. BUTLER. 
question, 

The SPEAKER pro tempore proceeded to 
put the question on seconding the previous 
question. 

Mr. ELDRIDGE. I understand the gentle- 
man from New York to have asked the gentle- 
from Massachusetts a question which involves 
a fact [Cries of ** Order!’7] 

The SPEAKER pro tempore. The House 
is dividing and no debate is in order. 

Mr. ELDRIDGE. I merely desire to ask a 
question of the gentleman from Massachusetts. 
[Cries of “ Order!’ ] 

The SPEAKER pro tempore. That cannot 
be done except by unanimous consent. [Loud | 
cries of ‘ Object 17] 

Mr. ELDRIDGE. “Isupposed that it could 
be done by the consent of the gentleman from 
Massachusetts. [Cries of“ Order °] 

The previous question was seconded and the 
main question ordered; aud under the opera- | 
tion thereof the resolution was agreed to. 

Mr. BUTLER moved to reconsider the vote 


I insist on the previous 


moved that the motion to reconsider be laid | 


The latter motion was agreed to. 


LEAVE OF ABSENCE... 


~The SPEAKER. pro tempore, The gentle; 
man from Pennsylvania (Mr. Lawnexce] asks 
leave of absence for one week. If there be 
no objection it will be granted. The Chair 
hears none. ; 

Mr. SCHENCK. What was that?. Another 
leave of absence ? i i 

The SPEAKER pro tempore. The gentle- 
man from Pennsylvania [Mr. Lawnence] asks 
leave of absence for one week, T'he. Chair so 
stated and heard no objection. 

Mr. SCHENCK: I object unless there is 
some special reason for it, ` 

The SPEAKER pro tempore. The Chair 
thinks the objection comes too late. 

A Mruser Mr. Lawrencr has already 
left the city. ; 

Mr. SCHENCK. Well, Ido not press the 
objection, but I desire to give notice, and I do 
it m no spirit inimical to anybody, that here-~ 
after when a gentleman goes away first and 
then asks leave of absence of the House, L 
shalt object. : 

The SPEAKER pro tempore. 
of absence has been granted. 


INTERNAL TAX BILL. 


Mr. SCHENCK. I move that the rules be 
suspended, and that the House resolve itself 
into Committee of the Whole on the state of 
the Union on the tax bill. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Pomeroy in the chair,) and 
resumed the consideration of the special order, 
being the bill (H. R. No. 1060) to reduce into 


one act and to amend the laws relating to inter- 
nal taxes. ye 
The Clerk read as follows: > 


Suc. 101. And be it further enacted, That if any per- 
son having the custody of any plate, die, or other 
instrament from which any stamp, or any part there- 
of, mentioned in this act, shall have been printed, or 
which shall have been prepared for the purpose of 
printing any such stamp, or any part thereof, shall 
use such plate, die, or other instrument, or know: 
ingly permit the same to be used for the purpose of 
printing any stamp, or any part thereof, exceptsuch 
as shall be printed for the use of the United States, 
by orderof the proper officer thereof; or if any per- 
son shall make or engrave, or cause or procure to be 
made or engraved, or shall aid in making or engrav— 
ing, any plate, die, or other instrument in the like- 
ness or similitude of any plate, die, or other instru- 
ment designed forthe printing of any such stamp, 
or any part thereof; or shall yond, or selj, or buy 
any such. plate, die, or other instrument; or shail 
bring into the United States from any foreign place 
any such plate, die, or other instrument, with any 
other intent, or for any other purpose, in either case, 
than that such plate, die, or other instrument shall 
be used for printing such stamp, or some purt or parts 
thereof, for the use of the United States; or if any 
person shallhave in his custody or possession any 
plate, die, or other instrument, engraved after the 
similitude of any plate, die, or other instrament, 
from which any such stamp, or any part or parts 
thereof, shall have been printed, with intent to uso 
any such plate, die, or other instrument, or cause or 
suffer the same to be used in forging or counterfeit- 
ing any such stamp, or any part or parts thereof, 
issued or to be issued as aforesaid; or shall have in 
his custody or possession any stamp engraved and 
printed after the similitude of any such stamp issued 
as aforesaid, with intent to sell, or otherwise use the 
same, or with intent to defraud the United States of 
any of the taxes imposed by law, orany part thereof; 
orif any person shall forge or counterfeit, or cause 
or procure to be forzed or counterfeited, any stamp, 
die, plate, or other instrament, or any part of any 
stamp, die, plate, or other instrument whieh shall 
have been provided, or may hereafter be provided, 
made, or used in pursuance of this act, orshall forge, 
counterfeit, or imitate, or cause or procure to bo 
forged, counterfeited, or imitated, the impression, or 
any part of the impression, of any such stamp, die, 
plate, or other instrument as aforesaid, upon auy 
vellum, parchment, or paper; or shall stamp or 
mark, or cause or procure to be stamped or marked, 
any vellum, parchment or paper, article or thing, 
with any such forged Or counterfeited stamp, dio, 
plate, or other instrument, or part of any stamp 
die, plate, or other instrument, as aforesaid, Wil 
intent to defraud the United States of any uf the 
taxes hereby imposed, or any part thereof; or if 
any person shail have in possession, or shall utter 
or sell or buy or offer to sell or offer to buy any 
vellum, parchment, paper, article, or thing, bav- 
ing thereupon the impression of any such couuter- 
feited stamp, die, plate, or other instrumeut, or any 
part ofany stamp, die plate, or other instrament, or 
any such forged, counterfei ted or imitated impression 
or part of impression, as aforesaid, knowing the same 
to be forged, counterfeited or imitated; or if any. 
person shall knowingly use or permit the use of any 
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stamp, die, plate, or other instrument, which shall 
have been so provided, made, or used as aforesaid, 
with intent to defraud the United States; orif any 
person shall fraudulently cut, tear, or remove or 
cause or procurcto be cut, torn, or removed, the im- 


pression of any stamp, dic, plate, or other instrument | 
which shall have been provided, made, or used in | 


pursuance of this act from any vellum, parehment, 
or paper or any instrument or writing charged or 
chargeable with any of the taxes imposed by law; or 
if any person shall fraudulently. use, join, fix, or 
place or cause te be used, joined, fixed, or placed, to, 
with, or upon any vellum, parchment, paper, or any 
instrament or writing charged or chargeable with 
any of the taxes hereby imposed, any adhesive stamp, 
or the impression of any stamp, die, plate, or other 
instrument, which shall have been provided, made, 
or used in pursuance of law, and which shall have 


been cut, torn, or removed from any other vellum, | 


parchment, or paper or any instrument or writing 
charged or chargeable with any of the taxes imposed 
by law; or if any peason shall willfully remove or 
cause to be removed, alter or causeto bealtered, the 
canceling or defacing marks on any adhesive stamp, 
with intent to use thesame or to cause the use of the 
same after it shall have been once used, or shall 
knowingly or willfully sell or buy such washed ox 
restored stamps, or offer thesame for sale, or give or 
expose the same to any person for use, or knowingly 
use the same, or prepare thesame with intent for the 
further use thereof; or if any person shall knowingly 
and without lawfal excuse (the proof whereof shall 
lie on the person accused) have in his possession any 
washed, restored, or altered stamps, which have been 
removed trom any vellum, parchment, pap-y, instru- 
ment, or writing; then, and in every such case, every 
person so offending, and every person knowingly and 
willfally aiding, abetting, or assisting in committing 
any such offense as aforesaid, shall, on conviction, 
be fined not less than $500 nor more than $5,000, and 
imprisoned for not less than one year nor more than 
five years; and all articles to which such forged, 
counterfeited, washed, restored, or altered stamps 
have been affixed shall be forfeited to the United 
States; and all such stamps, plates, dies, and other 
instruments shall be destroyed by the marshal under 
the direction of the court. 
/ r . 

Mr. AELISON. I move to amend this sec- 
tion, by adding to it the following: 
PySvided, That the presence upon any stamp of a 

elation mark shall be primu facte evidence that 
ch stamp has been cut, torn or removed from some 
riting or instrument charged or chargeable with a 
tax, unless said stamp shall be affixed to an instru- 
ment or writing, and the canecllation mark be that 
which is appropriate to such instrument or writing. 


Mr. GARFIELD. I would call the atten- 
tion of the gentleman from Iowa [ Mr. ALLISON] 
tothis fact: his amendment says ‘ unless said 
stamp shall be affixed to an instrument or 
writing’? Are there not a great many articles 
upon which stamps are to be used, which can- 
not be so described ? 

Mr, ALLISON. ‘This section applies to the 
cutting or tearing offof stamps from ‘any parch- 
ment, vellum, paper, instrument, or writing.” 

Mr. GARFIELD. Are not stamps applied 
to other articles not so described? 

Mr, ALLISON. They are; but the pro- 
viso I have moved relates only to the articles 
described in this section. 

The amendment was agreed to. 


Mr. ROBINSON. I move to amend this 
section by striking out the following clause: 
Or if any person shall knowingly and without law- 


ful excuse (the proof whereof shall lie on the per- | 


son accused) have in his possession any washed, 
restored, or altered stamps, which have been removed 
trom any vellum, parchment, paper, instrament, or 
writing, 

I see no reason at all for this very severe 
provision of the law. Persons might have 
stamps in their possession without any illegal 
purpose.. But that to which I principally ob- 
ject are the words included in the parentheses, 
‘the proof whereof shall lie on the person 
aceused.’? And wherever I meet with any 
such provision in this bill, I intend to oppose 
it as something tyrannical, unjust, and wrong 
in every way. Itis wrong to have such a pro- 
vision as this in the law, by which the mere 
possession of a couple of stamps of the value 
of two. cents, shall be regarded as evidence 
of guilt, throwing the burden of proof of inno- 
cence upon the person having possession of 
the stamps. And if there is any use at all in 
auy portion of this clause, I can see no excuse 
for the words embraced in the parentheses. 

I will modify my amendment, and move to 
strike out the words in the parentheses, ‘‘the 
proof whereof shall lie on the person accused.’? 

Mr. ALLISON. . There can be no possible 
honest reason for a person having in his pos- 
session ‘‘ washed, restored, or altered stamps.” 


Mr, ROBINSON, [have afew in my pocket 
now, and have had for more than a twelve- 
month. 

Mr. ALLISON. Or if there is any honest 
reason ifcan be easily shown.’ In thé large 
cities there isa very large traffic in these washed 
and restored canceled stamps. The object of 
this provision is to impose a punishment upon 


a class of people who indulge in this sort of 


traffic. I think it is a very just and proper pro- 
vision, and that no honest man will be troubled 
y it. 

Mr. VAN AUKEN. Suppose:a deed. is 
drawn upand a stamp affixed to it, and be- 
fore the deed is delivered the party changes 
his intention so as to require the drawing up 
of a new deed. 

Mr. ALLISON. This provision applies to 
persons having these restored, washed, or can- 
celed stamps in their possession without any 
legal excuse therefor. If a man has an honest 
legal reason for having such stamps in his 
possession it will be very easy for him to show 
that reason. I do not think much of that objec- 
tion to this provision. : 

Mr. BARNES. Will the gentleman from 
Towa [Mr. Auuisox] allow me to ask him a 
question? 

‘The CHAIRMAN. Debate is exhausted on 
this amendment. 

On agreeing to the amendment of Mr, Ros- 
INSON there were—ayes 28, noes 43; no quorum 
voting. 


The CHAIRMAN. Does the gentleman 


| from New York [Mr. Ronrxson] insist on a 


further count? 

Mr. ROBINSON. Yes, sir; I feel justified 
in making every effort in my power to have 
this abominable provision struck out. 

Mr. MAYNARD. I think I can suggest to 
the gentleman from New York a modification 
of his amendment which would be acceptable. 

The CHAIRMAN. Debate is exhausted. 

No quorum having voted, 

The CHAIRMAN, under the rule, ordered 
tellers ; and appointed Mr. Rozinsoy and Mr. 
ALLISON. 

The committee divided; and the tellers 
reported—ayes 25, noes 72. 

So the amendment was not agreed to. 

Mr. PAINE. I move toamend the proviso 
which has been added to this sectién on motion 
of the gentleman from Iowa, [Mr. Atison,] 
by inserting after the word ‘instrument’ the 
words * orarticle.’? 

Mr. ALLISON, 
that. 

The amendment was agreed to. 

Mr. ROBINSON. I move to amend the 
section by striking out the following: 

Or if any person shall knowingly and without law- 
ful excuse (the proof whereof shall lie on the person 


There is no objection to 


| accused) have in his possession any washed, restored, 


or altered stamps, which have been removed from 
any vellum, parchment, paper, instrument, or writ- 
ing. $ i 
Mr. Chairman, I trust the committee will not 
understand me as trifling with its time by 
bringing up this question again. I believe that 
no gentleman who will carefully examine the 


| provision which I move to strike out, can say 


that there is any necessity for it. Its adoption 
will simply place upon our statute book a cruel, 
unnecessary, and unconstitutional enactment, 
which can only be defended by those who ex- 
pect severity to do what severity can never 
accomplish. I trust, therefore, that this pro- 
vision will be strtcken out. 

How would such an enactment operate? 
Any gentleman having upon his person as 
mere curiosities two stamps of the value of 
one cent each, may be arrested by any one of 
the many thousands of inspectors, runners, 
&c., scattered all over the country, may be 


| brought before a magistrate or commissioner, 


and there compelled to call witnesses to prove 
that he has those stamps in his possession for 
an innocent and lawful purpose. I say, take 
all the oppressive laws that have ever been 
denounced for their injustice and severity, and 
you will not find upon the statute-book of any 
nation so unjust, severe, and unnecessary a 


provision as that upor which I'am now. com: 
menting. It ‘would: seem. as ifort had- been 
framed to outbid and out-Hector.all previous 
forms of tyranny, patting into the lands of 
these revenue officials more power. than was 
ever before put-into the hands of magistrates 
of any kind. `: i ; sae 

Mr. Chairman, I yield the remainder of my 
time to.my colleague, [Mr Barses:] 

Mr. BARNES. - Mr, Chairman, I: fully in- 
dorse the views which have just been expressed 
by my colleague. - lam astonished that gentle- 
men should propose to incorporate a provision 
of this. kind into.a-bill intended.to be just. 
Let me illustrate Low such a provision would 
operate. Ona recent visit to. my own estab- 
lishment in the city of New York I found that 
in consequence of some ‘jealousy (the cause 
of which {do not know) ‘between ‘two of my 
employés, one of them had putinto-the pockets 
of the other articles of merchandise and had 
him arrested and taken to the Tombs for the 
supposed theft... Now, we all know that malice 
is @ more powerful incentive of human action 
than avarice or revenge or any. other passión.. 
Under the influence of this passion children 
oreven adults may place these canceled stamps 
upon the person of any one whow. they wish 
to injure, aùd subject him to a sort.of inquisi- 
tion which we all ‘woderstand is unjust. It 
seems to me whatever object is designed by 
the committee to gain a great revenue, some 
other means ought: to be ascertained for the 
purpose of accomplishing it. i 

Mr. SCHENCK. Ifithese- two gentlemen 
were better lawyers they would not be as good 
orators. We should not bave heard from one 
that this is the first instance -in which we ont- 
Hecetored and outbid every. other form’ of. 
tyranny. There is no new. principle. of law 
whatever involved in it. What is it we’ pro- 
pose? To make it a penal offense to be found 
in the possession of altered, washed, or re- 
stored stamps. Not canceled stamps, for you 
may have as many canceled stamps in your 
pocket.as you please; but if you are found 
with stamps canceled, andthe cancellation 
partially removed so as to restore them, wash 
them and put them upon the markt, you are 
like any other person: found in possession. of 
counterfeited or altered notes, andit isa prima 
facie case against any one charged with that 
offense to say he has been found in possession 
of these altered or counterfeit notes. ` 

Mr. BARNES. Could I not take those 
stamps and manipulate them in that way, and 
place them upon the person of a.second party, 
so as to work to his own injary under this bill? 

Mr. SCHENCK. I could get counterfeit 
notes, and, if I were willing to do it, could 
sneak up and put them into the pocket of my 
friend from New York, but. if I did.is would 
be easy to inquire intoand explain the matter, 
It is rather a violent presumption for the gen- 
tleman to make. 

All through the statute-books of every State 
of the Union are provisions precisely similar 
to this, that it shail be held to be. penal, not 
merely to.counterfeit and forge, but to be found 
in possession of forged and couuterfeit notes. 
That is all there is of it. . This provision, “if 
any person shallknowingly.”” “ Knowingly? — 
that will meet the gentleman’s case. The lan- 
guage is: 

Or if any person shall knowingly and without Iaw- 
ful excuse (the proof whereof shall lie on the person 
accused) have in his possession any washed, restored, 
or altered stamps, which have been removed fron: 
any vellum, parchment, instrument, or writing, then, 
and in every such. case, every person so ofiending, 
and every person knowingly and willfully aiding, 
abeiting, or assisting in committing any such offense 
as aforesaid, shall, on conviction, be fined not less 


than $500 nor more than $3,600, and imprisoned for 
not less than one year nor more than five years. 


The amendment was disagreed to. 


No further amendment being offered, the 
Clerk read, as follows: ; BET 

SEC. 102, And be it further enacted, ` That there shall: 
be levied, collected, and paid as. taxés, for and in, 
respect of the several: instruments; matters. and: 
things: mentioned and -described in the: schedule 
(marked B} hereunto annexed, or {or or by respect 
of the vellum, parehment, or paper upon which sach 
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instruments, matters, or things, or any of them, shall 
be written or printed, by any person or persons, or 
party who shall make, sign, or issue the same, or for 
whose use or benefit the same shall be made, signed, 
or issued, the several amounts of money set down in 
figures against the same, respectively or otherwise 
specified or set forth in: the said schedule; the pay- 
ment of which amountsshall be indicated and proved 
by adhesive stamps to be affixed tosuch instruments, 
matters, and things, and canceled in the manner 
and form prescribed by the Commissioner of Inter- 
nal Revenue. - 


The CHAIRMAN. Ifthere be no objection 
the remaining paragraphs of section one hun- 
dred and two will be considered as separate 
sections. 

There was no objection; and it was ordered 
accordingly.. ' 

The Clerk then 


read as follows: 


Schedule B. 

Agreement or contract, other than domestic and 
inland bills of lading, and those specified in this 
schedule; any appraisement of value or damage, or 
for any other. purvosc; for every sheet or piece of 
paper upon which either of the same shall be writ- 
ten, five cents: Provided, That. if more than one 
appraisement, agreement, or contract shall be writ- 
ten upon one sheet or piece of paper, five cents for 
each and every additional appraisement, agreement, 
or contract. p 

Mr. BLAIR. I move to strike out the para- 
graph just read. ` 

Mr. Chairman, I think itis hardly necessary to 
levy thistax. This tax and the one that follows 
it are both of the same character. The amount 
is not so material as the trouble oceasioned by 
it. I presume that gentlemen who have been 
acquainted with the business of the courts of 
the country will have observed that there is a 
vast amount of litigation constantly growing out 
of this little five cent stamp which is required 
to be applied to contracts. Most generally 
they are drawn up by persons who are not 
skilled in the art of drawing contracts and have 
not much knowledge of the law. Ina great 
many instances they do not put on the stamps 
as they are required to do by law; in others 
they put them on wrongly. Now, the object 
of my amendmentis simply to see whether the 
committee think upon the whole it is best to 
retain such a tax. I make the motion in 
accordance with my own judgment on this sub- 
ject that these petty, annoying, and trouble- 
some taxes wich do not produce a great deal 
of revenue, had better be dropped out of our 
internal rvenue system. My experience has 
been that this is one of that kind. And thesame 
objection applies to the stamp tax in the next 
paragraph, required to be put on receipts and 
various documents which are used in the com- 
mou course of business among persons who 
are not skilled in these transactions. They are 
a matter of a great deal of annoyance, and I 
believe that the amount which is received from 
this source is not a compensation for the annoy- 
ance they occasion. 

Mr. SCHENCK. I wish the millenium had 
come, Mr. Chairman, so that we could do with- 
out any tax altogether. But I do-not think it 
can be done yet. While I recognize the force 
of the remark made by the gentleman from 
Michigan, that the stamp tax is a troublesome 
one, | recognize in a little stronger degree the 
absolute necessity of having the $18,000,000 


which we derive from stamps as a part of the | 


revenue which has helped us hitherto, and 
upon which we count now in order to be able 
to carry on the operations of the Government. 
Unwilling to extend this system of stamps, and 
hoping for a day not many years distant, as I 
trust,when we may be able to dispense not only 
with this but with the taxon incomes, legacies, 
and many other things, provided Congress and 
the people will sustain us in the attempt to make 
ap from distilled spirits, tobacco, and other 


articles what we need for the support of the | 
Government, we have thought it best not to | 


make any change in the law now. We have 


not extended itin any degree whatever. And | 


T take this occasion to say here that this sched- 
ule B is reported back with some sections 
ameliorating, in some respects, some of the 
hardships that occur. Those provisions will 
be found at the close of the pending schedule, 
but so far as the schedule- itself is concerned 


it is without alterations. I therefore consider 
it a sortof test question, when this objection 
is made, to be submitted as such to the com- 
mittee at the threshold whether we are going 
to sustain the stamp system at all. 

Mr. CULLOM. What amount of tax is now 
collected on these stamps? 

Mr. SCHENCK. We cannot separate these 
from some others which are sold to be applied 
to the articles contained in’ schedule C; but 
taking them altogether, the amount.of stamps 
sold in the last year was $16,094,000. 

Mr. LOUGHRIDGE. How much of that 
was for stamps of the denomination of five 
cents? 

Mr. SCHENCK. Icannot tell. They are 
not given separately in the report of the Cóm- 
missioner. We have endeavored to get the 
separate amounts of the different items, but 
it seems to be impossible to obtain them with 
any degree of approximate certainty even. 
One of the most numerously sold stamps. is 
the two cent stamps. : The sales of that alone, 
as Í understand, amounted to about $2,000,000. 
Of the five cent stamps, however, I under- 
stand, that not so large an amount in the 
ageregate has been sold. 

| Here the hammer fell.] - 

The amendment of Mr. Brar was dis- 
agreed to. 


The Clerk read as follows: 


Bank check, draft, or order for the payment of any 
sum of money whatsoever, drawn upon any bank, 
banker, or trust company; and for any sum exceed- 
ing ten dollars drawn upon any other person or per- 
sons, companies, or corporations, at sight or on 
demand, two cents. 

Mr. WELKER. I move to strike out ten 
dollars and insert twenty dollars. 

I want to make this clause correspond with 
an amendment which I shall propose in the 
next paragraph and make it twenty dollars 
instead of ten dollars. I think that is small 
enough. 

The amendment was disagreed to. 


No farther amendments being offered, the 
Clerk read the next paragraph, as follows: 

Bill of exchange, (inland,) draft, or order for the 
payment of any sum of money not exceeding $100, 
Otherwise than at sight or on demand, or any prom- 
issory note, (except bank notesissued for circulation, 
and checks made and intended to be forthwith pre- 
sented, and which sball be presented to a bank or 
banker for payment,) or any memorandum, check, 
receipt, or other written or printed evidence of an 
amount of money. to be paid on demand, or ata time 
designated, for a sum not exceeding $100, five cenis. 


Mr. WELKER. I move to amend that para- 
graph by inserting after the word ‘‘ money” in 
hne thirty-four; the words ‘‘above the sum of 
twenty dollars and,’’ so that it will read: “bill 
of exchange, (inland,) draft, or order for the 
payment of any sum of money above the sum 
of twenty dollars and not exceeding $100, 
otherwise than at sight or on demand,” &e. 
I propose to exempt from this stamp tax all 
notes, checks, &c., for a less sum than twenty 
dollars. Now, I feel the force of the remark 
made by the gentleman from Michigan, [Mr. 
Buair, | that a stamp tax on these small com- 
mercial papers is a very annoying and trouble- 
some tax. I see the necessity of a preservation 
of the stamp tax on some classes of papers, but 
on the execution of little promissory notes 
and receipts and checks for a less sum than 


| twenty dollars, it strikes me that we can very 


well get rid of the tax. These stamps are not 
very easily procured at a distance from the 
county seats where the collectors reside. Take 
my own county, for example, many of the 
business men are situated ten, twelve, or fif 
teen miles from the county seat and a stamp 
is required for every little note for the sale of 
a. cow and every small business transaction. 
This tax amounts in the aggregate to but very 
little. I can see a necessity for keeping the 
stamp tax on some classes of papers, but I hope 


! the committee will be willing to exonerate these 


small notes from the operation of the stamp 


duty. y 
Mr. HIGBY. Would it not be possible for | 


a man owing a sum of $500 to give small notes 
for the amount and thus escape the tax? 


H 


| drawing promissory notes, &c. 


Mr. WELKER. (I ‘do not think ‘the: tax 
would be very likely to be evaded in that way. 

Mr. PHELPS. I suggest to the gentleman 
that he had better propose the same amend- 
ment in line forty-two. 

Mr. ALLISON. I hope this amendment 
will not be adopted. This is only a tax of five 
cents on notes, &c., for a less amount than 
$100. It has existed for several years in this 
schedule, and the people understand it very 
well, and it is very useful to the Government. 

Mr. CULLOM. Is not this a change from 
the old law? 

Mr. ALLISON. I think not. This para- 
graph is in relation to promissory notes. 

Mr. CULLOM. And checks. I think it is 
a change from the existing law. 

Mr. ALLISON. It is precisely the existing 
law with reference to promissory notes and 
checks. The committee were very careful to 
make no changes in this schedule for the reason 
that the people of the country thoroughly under- 
stand the schedule. now. Every insurance 
company has published this schedule on its 
cards, and nearly every business man and the 
people are familiar with it. Itis avery small 
tax in detail, but a very large sum to the Gov- 
ernment in the aggregate. I hope my friend 
will not insist on his amendment. We have a 
provision in this bill which will obviate one of 
the objections he makes; it authorizes every 
postmaster in the country on certain conditions 
to sell stamps, so that a good deal of the diffi- 
culty now experienced in obtaining stamps will 
be obviated. : 

Mr. PHELPS. I moveto amend the amend- 
ment by inserting after the word ‘sum,’’ in line 


| forty-two, the words, ‘‘ exceeding twenty dollars 
7 


and.’ : 

The CHAIRMAN. That is not an amend- 
ment to the pending amendment. 

The question was taken on Mr, WELKER’S 
amendment; and it was disagreed to. 

Mr. WELKER. I now move to insert on 
page 42; after the word ‘sum,’ the words 
ohare twenty dollars and ;’’ so that it will 
read: 


Or any promissory note, (except bank notes issued 
for circulation, and checks made and intended to be 
forthwith presented, and which shall be presented 
to a bank or banker for payment,) or any memoran- 
dum, check, receipt, or other written or printed evi- 
dence of an amount of moucy to be paid on demand, 
or at a time designated, for a sum above twenty dol- 
lars and not exceeding $100, five cents. 


The amendment was disagreed to. 


Mr. MILLER. I move to insert the words 
tí over ten dollars and.” At present a man is 
charged five cents on every small matter of a 
dollar or two. 

Mr. ALLISON. Nobody gives a note for 
one dollar. $ 

The amendment was disagreed to. 

Mr. LOUGHRIDGE. Imoveto add to the 
paragraph the following proviso: 

Provided, That promissory notes for less than $100 
not drawn by orupon any bank, banker, trust com- 
pany, or any company or corporation, shall not be 
required to have a stamp affixed. 

I propose this amendment for the purpose 
of avoiding a great deal of trouble to which 
the people in the country are now put in 
As has been 
remarked here, the people in the country, espec- 
ially in the West, have not these stamps on hand 
all the time. The income from this source is 
but a small matter compared to the inconveni- 
ences and trouble to which such a provision 
subjects the people. 

Mr. GARFIELD. Thope the amendment 
will not prevail. I think it will be far better 
for us to retain this whole stamp section as it 
now is until we can relieve the country entirely 
or nearly so from this stamp duty; and to 
undertake to relieve it only insosmalla part as 
this would be of no particular advantage to the 
people. 

The amendment of Mr. Loucuras was not 
agreed to. 

Mr. NICHOLSON. I move to amend the 
clause last read by striking out the words tand 
checks made and intended to be forthwith pre- 
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gented, and which shall be presented to a bank 
“or banker for payment.’ -I offer this amend- 
ment for the purpose of asking. some member 
of. the Committee of Ways and Means if that 
is not a change in the law as it now exists, and 
if it does not materially conflict with, the pre- 
ceding clause? ee a 

Mr. ALLISON. © This clause is necessary, 
as it relates to time drafts, while other checks 
.and drafts are subjected to a-stamp duty of two 
cents each. ae, ‘ 
“Mr. NICHOLSON, “IT withdraw my amend- 
ment. J 
__ No farther amendment was offered. | 


The following clauses were read: 


And.for every additional $100, or fractional: part 
hereof, in excess of $100, five cents. , 
Bill of exchange, (toreign,) or, letter, of credit, 
drawn in but payable out-of the United States, if 
drawn singly, or otherwise than according to the cus- 
tom of merchants and bankers, in a set of three or 
more, shail pay the same rates of duty as inland bills 
of exchange or promissory notes. - ae 
_ If drawn. in sets of three or more: For every bill 


of each set where the sum made payable shall not: 


exceed $100, or the equivalent thereof, in any foreign 
eurrency iù which such- bills: may be expressed, 
according to the standard of value fixed by the Uni- 
‘ted States, two cents, 

And for every additional $100, or fractional part 
thereof, in excess of $100, two cents. > 

Bill of lading or receipt (other than charter-party) 
for any goods, merchandise, or effects to be exported 
from a port or place in the United States to any for- 
eign port or place, ten cents. 

Bill of sale by which.any ship or vessel, or any part 
thereof, shall be conveyed to or vested in any other 
person or persons, when the consideration shall not 
exceed $500, fifty cents. 

Exceeding $500 and not exceeding $1,000, one dol- 


i 
Exceeding $1,000 for every additional amount of 
$500, or tractianul part thereof, fifty cents. 

Bond. For indemnifying any person for the pay- 
ment of any suin of money, where the money ulti- 
mately recoverable thereupon is $1,000 or less, fifty 
cents, 


Mr. PETERS. I move to amend the clause 
last read by striking out the words ‘ money 
ultimately recoverable thereon” and insert- 
ing in lieu thereof the words “penal sum.” 
Ihave found in practice a great deal of diff- 
culty resulting from the construction of similar 
phrases in the revenue laws. How can a per- 
son tell in advance what may be ultimately 
recoverable upon a bond? y 

Mr. ALLISON. I do not object to that 
amendment. ` © 

Mr SCHENCK. That is right. 

Mr. PETERS. Tthink such an amendment 
is necessary, 

Mr. SCOFIELD. We will all agree to it if 
you will not say anything more, 

- Mr. PETERS. Very well; I will not say 
another word. 

The amendment was agreed to. 


No further amendment was offered. 

The next clause was read, as follows: 

Where the. money ultimately recoverable there- 
upon exceed $1,000, for every additional $1,000, or 
fractional part thereof in excess of $1,000, fiity cents, 

Mr. ALLISON. I move the same amend- 
ment to this clause that was adopted to the 
one next preceding, to strike out the words, 
t money ultimately recoverable thereupon,” 
and insert in lieu thereof the words, ‘penal 
som. 

Mr. HOLMAN. I object to the amend- 
ment. Ithink the language now used in the 
law is fully understood by the people. I do 
not think it is necessary to make these changes, 
for every change produces confusion. I hope 
the amendment will not be adopted. 

Mr. MAYNARD. I hope the amendment 
will be adopted. 

Mr. HOLMAN. I hope we will adopt the 
entire schedule as it is in the present law. 

The question was then taken upon the amend- 


mentof Mr. ALLISON ; and it was agreed to. 
No further amendment was offered. 

The following clauses were read: 

Bond for the due execution or performance of the 

uties of any office, one dollar. 

Bond of any description, other than such as may 
be required in legal proceedings, or used in eonnec- 
tiou with mortgage deeds, and not otherwise charged 
in this schedule, twenty-five cents. 
` Certificate of stock in any incorporated company, 
twenty-five cents. = 

Certificate. of profits, or any certificate or memo- 


la 


Y other 


randum showing an interest in the property or acon-. 
mulations of any incorporated company, if fora sum 
not less than ten dollars and not-exeeeding fifty dol- 
lars, ten cents, : eee 
Excceding fifty dollars and not exceeding. $1,000, 
twenty-five cents. ` j ` 
Exceeding $1,000, for every additional $1,000, or 
fractional part thereof, twenty-five cenis. — 
Certificate. Any certificate of damage or other- 
wise, and all other certificates or documents issued 
by any port. warden, marine surveyor, or other per- 
son acting as such, twenty-five cents. $ 
Certificate of deposit of any sum of money in any 
bank or trust company, or with any banker or per- 
son acting a3 such— ee . es 
If for a sum. not exceeding $100, two cents: 
For a sum exceeding $100, five cents. A 
Certificate of any other description than those spe- 
cified, five cents, : : : 
Charter-party. Contract or 
charter of any ship or. vessel or steamer, or any let- 
ten memorandum, or other writing between the cap- 
tain, master, or owner, or person acting as agent of 
any ship or vessel or steamer, and. any other person 
or persons, for or relating to the charter of such ship 
or vessel or steainer, or any renewal or transfer 
thereof, if the registered tonnage of such ship or 
vessel or steamer does not exceed one hundred and 
fitty tons, ono dollar. 
Exceeding one hundred and fifty tons and not 
exceeding three hundred tons, three dollars. 
Exceeding three hundred tons and not exceeding 
six hundred tons five dollars. 
Exceeding s'x hundred tons, ten dollars. 
Contract. B:oker’s note or memorandum of sale 
of any goods or merchandise; real estate, or property 
of any kind or description, issued by brokers or per- 
sons acting as such, for cach note or memorandum 
of sale, tén cents. 3 
Bill or memorandum of the saleor contract for the 
sale of stocks, bonds, gold or silver bullion, coin, 
promissory notes, or other securities, shall pay a 
stamp tax at the rate provided in section —. 


Mr. ALLISON. I move to amend the last 
clause just read by striking out ‘section —,” 
and inserting ‘‘ this act.” 

The amendment was agreed to. 

No further amendment was offered. 


The following clauses were read: 


Conveyance, deed, instrument, or writing, whereby 
any lands, tenements, or other realty sold shall be 
grauted, assigned, transferred, or otherwise conveyed 
to, or vested in, the purchaser or purchasers, or any 

] person or persons, by his, her, or their direc- 
tion, when the consideration or value does not exceed 
$500, fifty cents. 

When, the consideration exceeds $500 and docs not 
excecd $1,000, one dollar, ott 

And for every additional $599, or fractional part 
thereof, in excess of $1,000, fifty cents. 

Entry of any goods, wares, or merchandise at any 
eustoin-house, either for consumption or warehous- 
ing, not exceeding $100 in value, twenty-five cents. 

Exceeding $100 and not exceeding $500 in value, 
fifty cents. 

Exceeding $500 in value, one dollar. 

Entry for the withdrawal of any goods or merchan- 
dise from bonded warehonse, fifty cents. 

Insurance, (life.) Policy of insurance, or other 
instrument, by whatever name the same shall be 
called, whereby any insurance shall be made upon 
any life or lives— | 

When the amount insured shall not exceed $1,000, 
twenty-five cents. 

Exceeding $1,000 and not exceeding $5,000, fifty 
cents, 

Exceeding $5,000, one dollar. 

Insurance, (marine, inland, and fire.) Each policy 
of insurance, or other instrument. by whatever name 
the same shail be called, by which insurance shall be 
made or renewed upon property of any description, 
whether aguinst perils by the sea or by fire, or other 
peril of any kind, made by any insurance company, 
or its agents, or by any othercompany or person, the 
premium upon which does not exeeed ten dollars, 
ten cents. 

Exceeding ten and not execeding fifty dollars, 
twenty-five cents. 

Exceeding fitty dollars, fifty cents. 

Lease, agreement, memorandum, or contract for 
the hire, use, or rent of any land, tenement, or por- 
tion thereof, where the rent or rental value is $300 
per annum or less, fifty cents. 

Where the rent or rental value exceeds the sum 
of $300 per annum, for each additional $200, or frac- 
tional part thereof, in excess of $300, fifty cents. 

Mr. ALLISON. { move to amend the clause 
last read by adding to it t When executed in 
duplicate the stamp shall be required only on 
the instrument held by the lessee.”’ 

The amendment was agreed to. 

No further amendment was offered. 

The following clauses were read : 

Manifest for custom-house entry or clearance of 
the cargo of any ship, vessel, or steamer fora foreign 
port— - ; 

lf the registered tonnage of such ship, vessel, or 
ateamer does not excecd three hundred tons, one 

ollar. 

Exceeding three hundred tons and not exceeding 
six hundred tons, three dollars. 

Exeeeding six hundred tons, five dollars. 

Mortgage of lands, estate, or propérty, real or per- 
sonal, heritable or movable whatsoever, where the 
same shall be made as a security for the payment of 


agreement for the 


paid, 


any. definite. and certain sum of money Jent.at the 
time or previously due and owing or forborne to be 
being. payable: also. any conveyance-of any 
lands, estate, or property whatsoever, in trust, to be 
sold or otherwise converted into money, which shail 
be intended only asseeurity, and shall be redeemable 
before the sale or other’ disposal thereof, ‘either by 
express. slipulation or otherwise; or aay. personal 
bond given assecurity for the paymentofany definite 
or certain sum of money exceeding $100, and not 
exceeding $400, fifty. cents. : : 
. Exceeding $500 and not exceeding $1,000, onedollar. 

And for every additional $500, or fractional part 
thereof. in excess of $100, fiftycents., -< 

Upon every assignment or transfer of a mortgage 
the same stuinp tux upon the amount remaining un- 
paid thereon as is herein imposed upon a mortgage tor 
thesameamount: Provided, Thatupon each and every 
assignment or-transter of a policy of insurance, or the. 
renewal orcontinuance ofany agreement, contract, or 
charter, by letter or otherwise, a stamp daty shall 
be required and paid equal to that imposed upon the 


| originalinstrument: Ard provided further, That upon 


each and every assignment of any lease a stamp duty 
shall berequired and puid equal to thatimposedon the 
original instrument, increased by a stamp duty on the 
consideration or value of the assiguinent equal. to 
that imposed upon the conveyance of land for similar 
consideration or value. 

` Mr. ALLISON. I move toamend by adding 
at the end of the clause last read the following: 
Except an assignment or transfer to a trustee as 
successor to one resigning the trust. 


The amendment was agreed.to. 


Mr. STEVENS, of New Hampshire., I 
move to amend by striking out near the begin- 
ning of the clause last read the words ‘'the 
same stamp tax upon the amount remaining 
unpaid thereon as is herein imposed upon a 
mortgage for the same amount,” and inserting 
in lieu thereof ‘‘ twenty-five cents. I desire, 
Mr. Chairman, to make the tax upon the assign- 
ment or transfer of a mortgage uniform, I 
suppose it is well understood that in many of 
the States, perhaps in all them, it is judicially 
held that the formal assignment of a mortgage 
is not necessary to the transfer of the mortgage 
interest, that an assignment of the mortgage 
note carries with it as an incident the transter 
of the mortgage security. In view of this con- 
struction of the law, these assiguments in many 
States are seldom made formally by the transfer 
of the mortgage, the mere assignment of the 
mortgage note being relied on as sufficient. In 
this way the Government loses in its revenue 
a considerable amount which it would receive 
were the tax onassignments of mortgages fixed 
ata small uniform sum. J think there would. 
be a decided advantage in placing upon these 
assignments. a uniform tax of reasonable 
amount. Hence, I hope my amendment will 
meet the approval of the committee. 

Mr. ALLISON. Mr. Chairman, I presume 
the law as stated by the gentleman from New 
Hampshire is the same in nearly all the States; 
it is so far as I know. But this paragraph 
corresponds with the provision of the present 
law, according to which, if a nove is stamped, 
the mortgage necd not be, provided the stamp 
upon the note is for the amount which would 
be required upon the mortgage. I think it 
better to leave this clause as it is rather than 
change it, thereby creating confusion. I do 
not think the amendment proposed would tend 
to increase the revenue. ; 

Mr. STEVENS, of New Hampshire. The 
gentleman will allow me to say that J think he 
misapprehends the point I made, that the mere 
indorsement and transfer of the note is all that 
is necessary to transfer the mortgage. 

Mr. ALLISON. -I understand that perfectly, 

Mr. STEVENS, of New Hampshire. Hence, 
while.required to pay upon the assignment of 
a mortgage a tax graduated in accordance with 
the amount of the mortgage, persons will not 
make the formal transfer, but will merely assign 
the mortgage notes; while, if the stamp-tax 


| were reduced to twenty five cents, many per- 


sons would prefer, by paying this small amount, 
to make their title appear properly on the 
record; and thereby the revenues of the Gov- 
ernment would be increased. 

Mr. ALLISON. I think we shall get more 
revenue by retaining the present provision than 
by adopting the one the gentleman proposes. 

Mr. HOLMAN. For the sake of: making a 
single suggestion on this subject, I move to 


